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United States 
of America 
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PROCEEDINGS AND DEBATES OF THE f()J 54 CONGRESS, FIRST SESSION 


SENATE—Tuesday, May 9, 1989 


The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. 
Today’s prayer will be offered by guest 
chaplain, Dr. James F. Eaves, South- 
western Baptist Theological Seminary, 
Fort Worth, TX. 


PRAYER 


Let us pray: 

Almighty God, who has preserved 
and blessed us as a nation, we in this 
Senate Chamber today acknowledge 
that You are the only true and eternal 
God. This great Nation stands in free- 
dom and strength because of Your 
guidance and grace. 

As we approach this Sunday set 
aside by this Nation as Mother’s Day, 
we give You thanks for our mothers 
and fathers. We humbly acknowledge 
the urgent need for the renewal of 
family life that will produce future 
citizens, strong in character and integ- 
rity. O Father, bless we pray our 
American homes. 

As these Senators who are public 
servants and leaders of this Nation 
face many complex problems demand- 
ing solutions, we pray that You would 
give them divine wisdom and guidance. 
Strengthen them in their personal and 
public lives. 

We ask that You grant grace and pa- 
tience to their families as they make 
many sacrifices so these Senators may 
serve well. 

O God, unite our hearts to obey You 
in all our actions and attitudes, and to 
live each day in thanksgiving for Your 
many blessings. 

In the name of the Lord of Lords. 
Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


(Legislative day of Tuesday, January 3, 1989) 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, this 
morning, following the time for the 
two leaders, there will be a period for 
morning business not to extend 
beyond 12:30 p.m., with Senators per- 
mitted to speak therein for up to 5 
minutes each. The Senate will stand in 
recess between the hours of 12:30 p.m. 
and 2:15 p.m. in order to accommodate 
the party conference luncheons. 

For the information of my col- 
leagues, there will be no rollcall votes 
today. 


THE GREENHOUSE EFFECT 


Mr. MITCHELL. Mr. President, yes- 
terday, a scientist from the National 
Oceanic and Atmospheric Administra- 
tion provided written testimony to a 
Senate committee that had been sub- 
stantively altered by the Office of 
Management and Budget. 

Last week, the administration re- 
fused to support an international con- 
vention on atmospheric pollution. The 
United States is now the only major 
Western nation to not endorse such a 
convention. Twenty-two nations pub- 
licly stated their support for such a 
convention last March. 

Last year, during the campaign, then 
Vice President Bush said that he 
would “combat the greenhouse effect 
with the White House effect.” 

Unfortunately, the White House 
effect to date is to prevent the United 
States from regaining its position as a 
world leader on environmental issues. 

It remains to be seen whether the 
Environmental Protection Agency or 
the Office of Management and Budget 
will be in charge of environmental 
policy in this administration. 


The evidence on global warming is 
strong, and getting stronger. We face 
the prospect of an unprecedented rate 
of global warming that could alter the 
entire global climate system. 

Dr. Hansen of the National Oceanic 
and Atmospheric Administration testi- 
fied yesterday that he believes the 
greenhouse effect is accelerating, 
giving us less time to respond to this 
problem. Meanwhile, the administra- 
tion debates whether to support a con- 
vention to do something about the 
problem. 

Dr. Hansen also tried to include in 
his testimony his belief that more fre- 
quent droughts are part of the pattern 
one would expect with the greenhouse 
effect. OMB did not approve of Dr. 
Hansen’s conclusion and changed his 
written testimony to make this conclu- 
sion appear less certain. Government 
by censorship is unwise. Ignoring or 
avoiding the truth will produce poli- 
cies that are unsound based on inaccu- 
rate or incomplete information. The 
administration’s censorship is as self- 
defeating as it is wrong. 

The United States should be leading, 
not trailing, the effort to convene an 
international conference on atmos- 
pheric pollution. I urge the President 
to take control of the environmental 
policies of his administration, to assert 
his personal and our national leader- 
ship in meeting this global threat. 


FINANCIAL DISCLOSURE 
REPORTS 


Mr. MITCHELL. Mr. President, fi- 
nancial disclosure reports required by 
the Ethics in Government Act of 1978 
and Senate rule 34 must be filed no 
later than close of business on 
Monday, May 15, 1989. The reports 
must be filed with the Senate Office 
of Public Records, 232 Hart Building, 
Washington, DC 20510. The Public 
Records Office will be open from 8 
a.m. until 6 p.m. to accept these fil- 
ings. Written acknowledgment will be 
provided automatically for Senators’ 
reports, and upon request for staff 
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members. Any written request for an 
extension should be directed to the 
Select Committee on Ethics, 220 Hart 
Building, Washington, DC 20510. 

All Senators’ reports will be made 
available simultaneously on Friday, 
May 19. Advance written requests for 
copies of these reports are now being 
accepted by the Public Records Office. 
Any questions regarding the availabil- 
ity of reports or their purchase should 
be directed to that Office, 224-0322. 
Questions regarding interpretation of 
the Ethics in Government Act of 1978 
should be directed to the Select Com- 
mittee on Ethics, 224-2981. 

Mr. President, I reserve the remain- 
der of my leader time and yield now to 
the distinguished Republican leader. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The PRESIDENT pro tempore. The 
Republican leader is recognized under 
the standing order. 

Mr. DOLE. Mr. President, I would 
like to yield 5 minutes of my time to 
the distinguished Senator from Alaska 
[Mr. Stevens]. He will be here at a 
later time this morning. 

Mr. President, I understand there 
will be no votes today, is that correct. 

Mr. MITCHELL. That is right; the 
Senator is correct. 


THE SCHEDULE 


Mr. DOLE. Did the Senator go over 
the schedule for the remainder of the 
week? 

Mr. MITCHELL. I did not in my 
opening remarks, but I will in response 
to the Senator’s question and for the 
benefit of Senators. 

As you know, the FSX transaction 
will be before two Senate committees 
today and tomorrow. We hope to have 
that ready for action on the floor on 
Thursday. That will, I think, involve 
substantial debate when it does come 
to the floor. 

In addition, I have been advised by 
the House leadership that the next 
impeachment proceedings, that involv- 
ing Judge Nixon, should be available 
for presentation to the Senate perhaps 
also on Thursday. If that is the case, 
then we will have the presentation 
and, if the distinguished Republican 
leader is ready, the announcement of 
the committee to receive evidence in 
the case. I think it is important that 
that committee begin its proceedings 
promptly. 

There may be other action. The 
House, as you know, has announced its 
intention to take up the conference 
report on the minimum wage on 
Thursday. Depending upon the timing 
of that, we may or may not take that 
up this week. 

Finally, the House will act sometime 
later this week, hopefully, on the sup- 
plemental appropriations bill, which 
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we will take up as soon as they com- 
plete action. In all likelihood, we will 
not be ready for action on that until 
next week. 

Mr. DOLE. I thank the majority 
leader. I think it is fair to assume we 
will have a number of votes, probably 
on Thursday. Maybe even on Friday, if 
necessary? 

Mr. MITCHELL. Yes, depending on 
how long it takes to deal with the FSX 
issue. 


PANAMA 


Mr. DOLE. Mr. President, I would 
only say we are still awaiting the out- 
come of the vote count in Panama. I 
think we know the outcome of the 
election. We just have not been told 
the outcome of the vote count. 

President Carter has indicated that 
Noriega has stolen the election. I 
think Democratic and Republican Sen- 
ators who have been there as observ- 
ers have reached the same conclusion. 
About what we can do about it, I think 
perhaps there are some options. But 
primarily it rests with the Panamani- 
an people. 

Perhaps they can take a look at the 
Philippine experience, as they make 
efforts to oust Noriega from power. 

In this country we can continue to 
look at sanctions. Sometimes they are 
not effective. I presume we can review 
the Panama Canal Treaty to make 
sure American interests are protected. 
Some of my colleagues would go as far 
as abrogating that treaty, even now. 

But, in any event this does not bode 
well for what many of us hoped last 
week when we agreed to the bipartisan 
resolution, that there be, free and fair 
elections in Panama. I hope it is not a 
precedent for what we may expect in 
Nicaragua next February. But I do be- 
lieve if the overwhelming majority of 
the Panamanian people—if the vote 
was 3 to 1, according to exit polls— 
then there may be enough people 
power in that country to resolve the 
problem themselves. 

I reserve the remainder of my time. 


MORNING BUSINESS 


The PRESIDENT pro tempore. 
Both leaders reserve the remainder of 
their time. 

Under the order there will be a 
period for the transaction of morning 
business. Senators will be permitted to 
speak for not to exceed 5 minutes 
each. 

The senior Senator from Nevada 
[Mr. REID] is recognized for not to 
exceed 5 minutes. 


GLOBAL WARMING 
Mr. REID. Mr. President, I, first of 
all, would like to join the distin- 
guished majority leader in his call for 
an international convention on global 
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warming. Global warming, according 
to most scientists, is here. The ques- 
tion is, what are we going to do about 
it? 


NEVADA'S FIRST U.S. SENATE 
PRODUCTIVITY AWARDS 


Mr. REID. Mr. President, there are 
times when even our great system of 
private enterprise requires public rec- 
ognition. 

We are in an era filled with dire pre- 
dictions and glum perspectives of 
American’s faltering productivity and 
loss of competitiveness. 

But just as gold is being discovered 
in the hills of my State of Nevada, so 
can we uncover the riches of extraor- 
dinary performance, if we look, in 
business and industry. 

A short time ago, I was joined by my 
distinguished colleague, Senator RICH- 
ARD BRYAN, in presenting Nevada's 
first U.S. Senate Productivity Awards. 

These awards are designed to recog- 
nize organizations that enhance per- 
formance, productivity, and prosperi- 
ty. 

Quality improvement, strong man- 
agement, and responsiveness are 
things for which all organizations 
should strive. 

But many companies pursue quick 
profits at the expense of long-term in- 
vestments. 

If our successes are not permanent, 
we have not made progress. 

The U.S. Senate Productivity 
Awards give businesses an opportunity 
to assess their performance and evalu- 
ate their progress. 

Although the U.S. Senate Productiv- 
ity Awards were established in 1982, 
this is the first year that Nevada has 
participated in the program. 

The time is ripe. These awards can 
help revitalize the business communi- 
ty, and inject some idealism into our 
outlook for the future. 

The award selection process is some- 
thing of a proverbial “search for excel- 
lence.” 

Nevada's Senate Productivity 
Awards were presented to one organi- 
zation in each of four categories: re- 
sorts and travel; manufacturing; serv- 
ices; and finally, Government agencies. 

It may seem novel that we included 
Government agencies, but they have 
the same imperative to excel that pri- 
vate industry has to excel. 

When OMB Director Richard 
Darman served as Deputy Treasury 
Secretary in 1986, he accused corpora- 
tions of being too much like Govern- 
ment bureaucracies—bloated, ineffi- 
cient, and unimaginative. 

Government agencies should be en- 
couraged to achieve the same high 
standards of business. Likewise, busi- 
ness can learn something from Gov- 
ernment. 
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All Productivity Award winners— 
public and private—demonstrate a 
strong commitment to the future. 
They are: International Game Tech- 
nology, Fitzgerald’s Casino and Hotel, 
Citibank of Las Vegas, and the U.S. 
Bureau of Reclamation, Nevada divi- 
sion. These organizations received rec- 
ognition for their foresight in an in- 
vestment in people and resources. 

By the year 2000—only 11 years 
from now—an estimated 21 million 
more people will have entered our 
country’s work force. 

An investment in worker training 
and retraining will be vital. 

As our labor pool grows, the prob- 
lems borne from inadequate education 
and illiteracy will have a tremendous 
impact on American industry’s capa- 
bilities. 

Already, we hear disturbing reports 
of companies not able to hire the 
people they need, because the majori- 
ty of applicants have insufficient skills. 

Productivity may require an invest- 
ment such as that made by General 
Motors, which opened a new truck 
plant in Fort Wayne, IN, in 1986. 

The company put 3,000 workers 
through a total of 1.9 million hours of 
training. That is an investment of 
more than 633 hours of training per 
worker. 

Today, I applaud the Nevada recipi- 
ents of the Senate Productivity 
Awards. 

Their accomplishments remind us 
that we must keep a long-term per- 
spective. We must invest in human re- 
sources. As stated in a recent Business 
Week headline, It's time to put our 
money where our future is.“ 

I yield the floor. 

The PRESIDENT pro tempore. The 
senior Senator from Oregon [Mr. HAT- 
FIELD] is recognized. 

Mr. HATFIELD. I thank the Chair. 

(The remarks of Mr. HATFIELD per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.”’) 

Mr. HATFIELD. Mr. President, 
could I inquire as to how much time I 
have left? 

The PRESIDENT pro tempore. The 
Senator has 1 minute remaining under 
the morning business time and 1% 
minutes under the majority leader's 
time; a total of 2 minutes and 30 sec- 
onds. 

Mr. HATFIELD. I thank the Chair. 

(The remarks of Mr. HATFIELD per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.“) 

Mr. GORTON addressed the Chair. 

The PRESIDENT pro tempore. The 
junior Senator from Washington [Mr. 
Gorton] is recognized for not to 
exceed 5 minutes. 
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FSX AGREEMENT 


Mr. GORTON. Mr. President, during 
the entire course of my campaign, last 
year, no constituent or reporter ever 
posed a single question to me about 
the FSX. 

Beginning in December, however, so 
rapid was the emergence of the FSX 
as a political issue that it was the sub- 
ject of a debate among Republican 
Senators at an informal weekly lunch- 
eon on each of the first 6 weeks during 
which the Senate was in session. Sub- 
sequently on my trip home to the 
State of Washington for the Senate’s 
Easter recess, the FSX was brought up 
more frequently by audiences from 
one corner of the State of Washington 
to another than was any other single 
subject, including the budget deficit. 

Upon reflection, the controversy 
over the FSX relates not only to that 
specific fighter aircraft, but to grave 
American apprehensions about our 
entire trade and economic relationship 
with the Japanese. 

After diligent and careful study, I 
have decided to support the Bush ad- 
ministration’s revised agreement with 
the Government of Japan with respect 
to the FSX. 

Together with every other member 
of this body, I would greatly have pre- 
ferred that the Japanese Government 
help ease our trade imbalance simply 
by purchasing F-16’s from General 
Dynamics. As must be the case with 
almost every other member of this 
body, however, I am aware that that 
simply is not an option. For reasons 
which are relatively easy to under- 
stand, the Japanese prefer to develop 
and build their own fighter aircraft. 
We are faced only with the alterna- 
tives of participating as per the 
present agreement of causing the Jap- 
anese to go it alone, or perhaps caus- 
ing the Japanese to build the aircraft 
in cooperation with the French. The 
agreement, with the Japanese as modi- 
fied by the Bush administration, gives 
us a 40-percent share in both develop- 
ment and construction contracts, helps 
the Japanese with some technology 
which seems to me not to be crucial to 
us, protects adequately other Ameri- 
can technology, and allows for a trans- 
fer back to the United States of what- 
ever technology is developed through 
the FSX project. 

Thus, taken in isolation, the agree- 
ment is a good one and should be ap- 
proved. I hope that the leadership of 
this body brings the subject up 
promptly and allows all Members to 
vote on it. 

On the other hand, as I said earlier, 
concern about the FSX contract in the 
United States seems to me only partly 
to be directed at the production of a 
fighter aircraft, no matter how ad- 
vanced. The debate also speaks to the 
overall economic and trade relation- 
ship between the United States and 
Japan. While our trade deficit with 
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Japan declined to about $55 billion in 
1988, it seems to be on the rise once 
again. A bilateral deficit of this magni- 
tude is not healthy for either country, 
and is simply not supportable by the 
United States over any extended 
period of time. While only a portion of 
it is due to Japanese trade barriers 
against American goods and services, 
that deficit must be reduced substan- 
tially, whether it is the result of Japa- 
nese trade barriers or proceeds from 
some other cause. 

Last year, after many months of 
debate, the Congress enacted the Om- 
nibus Trade and Competitiveness Act 
of 1988. The new act gives the Bush 
administration something known as 
Super 301, which requires the U.S. 
Trade Representative to identify and 
seek to eliminate key unfair trade 
practices by major U.S. trade partners 
through negotiations. If a trade part- 
ner does not eliminate those practices 
over a specified length of time, it will 
face possible U.S. retaliation. 

Last year, the United States trade 
deficit with Japan comprised 40 per- 
cent of our total trade deficit of $137 
billion. U.S. Trade Representative 
Carla Hills recently released a report 
documenting foreign trade barriers to 
U.S. exports. Not surprisingly, the 
report found that the country that 
has the largest trade surplus with the 
United States was Japan. The report 
cited trade barriers in Japan to United 
States exports in the fields of telecom- 
munications, construction, agricultural 
products, supercomputers, optical 
fibers, and aluminum. The USTR has 
just begun to take some action with 
respect to those telecommunications 
barriers. 

Japan is one of our Nation’s most 
important allies and is a valued friend 
in the world community. Many busi- 
nesses in my own State of Washington 
have formed successful trading rela- 
tionships with Japan. Nevertheless, a 
combination of very real trade bar- 
riers, combined with the overall ad- 
verse impacts of such a huge bilateral 
deficit require decisive action on the 
part of both the United States and 
Japan, in order to preserve the con- 
structive relationships both in the 
field of economics and defense that 
have marked our relationship since 
the end of World War II. It is clear 
that Japan should be designated as a 
“Super 301” country by the end of this 
month and I strongly urge the admin- 
istration to enter such a finding. 

In spite of the current political crisis 
in Japan, I sincerely hope that during 
the course of the next 12 to 18 months 
the Japanese will negotiate a sharp re- 
duction in their trade surplus with the 
United States and will remove the 
trade barriers identified by Mrs. Hills. 
I must say, in this connection, that I 
am far more interested in the bottom 
line, the dollar amount of our trade 
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deficit—than I am in specific items, or 
commodities and specific trade bar- 
riers, and I hope that the USTR will 
keep in mind that it is the bottom line 
with which Americans are concerned. 

In conclusion, Mr. President, I hope 
that the constructive negotiation of an 
agreement with respect to the FSX 
will set the stage for far broader trade 
negotiations designed dramatically 
and quickly to reduce our trade deficit 
with Japan. A failure to achieve that 
goal is likely to have repercussions 
which will be of no great benefit to 
either nation or to our long, construc- 
tive and friendly relationship. 

The PRESIDENT pro tempore. The 
senior Senator from Illinois [Mr. 
Drxon] is recognized for not to exceed 
5 minutes. 

Mr. DIXON. I thank the Chair. 


TO FSX PROPONENTS: NIGHT 
BASEBALL HAS COME TO 
WRIGLEY FIELD 


Mr. DIXON. Mr. President, I stand 
before this body today to again voice 
my opposition to the proposed FSX 
Fighter Program involving the United 
States and Japan. I have spent a con- 
siderable amount of time in the past 
few days reviewing this proposed deal, 
and I remain more convinced than 
ever that this is a bad deal for the 
United States, that it is a No. 1 bam- 
boozle, and that it should be scrapped. 

Last Friday, I received a briefing on 

this proposed deal from the General 
Accounting Office. Although I cannot 
disclose specific details concerning 
that briefing because most of the in- 
formation discussed was classified, I 
can say that I heard no convincing ar- 
guments that we will receive substan- 
tial amounts of advanced technology 
from the Japanese. On the contrary, 
all I heard was that there is a poten- 
tial gain of technology in a few areas, 
but no one can confirm that the Japa- 
nese can, in fact, provide this technol- 
ogy. 
The Japanese say that they can de- 
liver a cocured composite wing that 
can withstand tremendous pressures 
and that they can build a phased 
array radar for the plane at an eco- 
nomical cost. But there is no proof 
that they can. In contrast, I under- 
stand that American firms are the 
leaders in composite technology and 
are ahead of the Japanese in the de- 
velopment of phased array radars. So 
where are the tremendous gains in 
technology that the Defense Depart- 
ment and FSX proponents claim we 
will obtain by participating in this pro- 
gram? We do not need to participate 
to obtain these technologies. We al- 
ready have them. 

The new spin on this deal being 
waved by proponents of FSX is the 
claim that we will gain invaluable 
manufacturing knowledge from the 
development of the cocured wing. It 
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seems to me that these proponents are 
staking their position on the well- 
known prowess of Japanese manufac- 
turing capabilities and hope rather 
than on proven ability. No one can 
confirm that this invaluable manufac- 
turing capability exists. 

Promoting this agreement on the 
merits of technology flow-back is 
nothing more than a sideshow. In fact, 
it is a sham. The Japanese have virtu- 
ally no technology or expertise that 
we need. We have built state-of-the-art 
jet fighters for decades and have 
poured billions of dollars into the de- 
velopment of Stealth and advanced 
fighter aircraft. The Japanese will be 
benefiting greatly from our expertise 
and our technology. We will be teach- 
ing them to integrate systems, we will 
be training their engineers in several 
technical fields. It is clear to me that 
the technology flow in this agreement 
is a one-way street. The one-way arrow 
is not pointing our way, by any means. 

I have seen the letters of clarifica- 
tion exchanged between Secretary of 
State James Baker and the Ambassa- 
dor of Japan and I must say that I am 
uncomfortable with wording such as 
“approximately” in regard to the 40- 
percent workshare in the production 
phase. Phrases like, “Japan will re- 
ceive access to the source codes neces- 
sary to develop the mission control 
computer” bother me greatly. Does ap- 
proximate mean only 35 percent and 
the loss of thousands of American 
jobs? Does access to source codes nec- 
essary to develop” mean that, as in the 
case of the F-15 coproduction program 
with Japan, we will give the Japanese 
everything they ask for? 

The Defense Department is touting 
this arrangement as a major Japanese 
defense burden-sharing effort to 
counter threats such as the Soviet 
threat to the northern island of Hok- 
kaido. But this is another sideshow. 
The Soviets, according to some ex- 
perts, may be presently capable of put- 
ting three to five army divisions onto 
Hokkaido, yet the Japanese are not 
buying superb United States fighters 
that are available now to counter that 
Soviet threat. Instead, the Japanese 
are taking the time to develop the 
FSX fighter aircraft and, barring de- 
velopment delays, deployment of these 
aircraft will not begin until the mid- 
1990’s. Morever, the Japanese are 
spending three times as much money 
to do so, money that could be better 
used to reduce our burden of providing 
for their defense. This Hokkaido argu- 
ment does not wash either. 

It is clear that the major Japanese 
motive behind this deal is not to pro- 
vide for defense. Rather, they want to 
build an aerospace industry. The Japa- 
nese this past October told Dr. Robert 
Barthelemy, our National Aerospace 
Program Director, that they plan to 
excel in the aerospace industry, are 
making a long-term commitment, and 
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are willing to spend $16 billion to 
achieve this goal. 

Our involvement in this FSX Pro- 
gram will help the Japanese build 
their commerical aerospace industry, 
many supporters of this deal will 
admit. It is dificult to quantify how 
much they will benefit from our assist- 
ance, but obviously their aircraft com- 
ponent and subcomponent firms will 
become increasingly competitive as a 
result. Certainly, if this program pro- 
ceeds to fruition, the Japanese can do 
what they cannot do now: sell an out- 
standing fighter to a third world coun- 
try, which would further erode our 
market share and cost us hundreds of 
American jobs. 

Mr. President, again I say, let’s scrap 
this deal and return to the negotiating 
table to persuade the Japanese to buy 
our battle-proven, state-of-the-art 
fighters. Proponents of this deal say 
the Japanese will never buy American 
fighters off the shelf. My reply to 
these skeptics is that no one ever 
thought that night baseball would 
come to Wrigley Field, but it has. 

Mr. President, on this same subject 
about which my distinguished col- 
league from the State of Washington 
just talked, I wish to express my own 
views which differ substantially. I 
thought it interesting to hear my 
friend suggest that the FSX deal with 
the Japanese was all right, but he im- 
mediately wanted us to review all of 
the super 301 violations by Japan 
against the economic interests of the 
United States of America. I suppose 
some who will support the administra- 
tion can arrange to defend that kind 
of a dichotomy back home. It is one 
that would be difficult for this Sena- 
tor, may I say to the President pro 
tempore, to defend because what we 
are talking about when we talk about 
the FSX deal is not just a question of 
our national defense interests; they 
are very important, but it is also a 
question of the commercial interests 
of the United States of America. 

I suggest if we do not start worrying 
about this pretty soon, there will not 
be a whole lot left to worry about. 

Mr. President, Lee Iacocca is well 
known to Americans. He was on the 
“Today Show” on February 17 of this 
year. I have the tape. Jane Pauley is 
talking to Lee Iacocca. She says, “In 
the fifties the Japanese won the 
camera industry. In the sixties they 
took the video industry. In the seven- 
ties automobiles. In the eighties micro- 
chips. What’s next?” Lee Iacocca an- 
swers, “Aircraft. That’s the one we 
still have a great balance in with 
Boeing and all the rest in our defense 
industry.” 

Mr. President, this is what this is all 
about. If you are going to talk about 
the defense of the United States of 
America or if you are going to talk 
about the shared defense in Asia by 


May 9, 1989 


the Japanese, we have the finest fight- 
ing aircraft in the world today in the 
F-16. In 50 hostile situations in the 
world at large, the F-16 had 50 kills 
and no losses. That aircraft can be 
purchased off the shelf from the 
United States of America today if the 
Japanese want to buy it—now, listen 
to this—at a savings of $30 million— 
$30 million—an aircraft for the pur- 
chase of 130 to 170 F-16’s vis-a-vis the 
cost of their own development of the 
FSX. 

The plain and unvarnished truth is 
that the Japanese see the nineties as 
the years and the decade of military 
and commercial aircraft manufacture 
and advance in Japan. I believe, if I 
have the good luck to stand here 12 
years from now and look back on the 
decade of the nineties, regrettably I 
will be forced to say “I told you so.” 

I want the country to know what 
kind of a deal this is for America. We 
are going to let the Japanese have for 
a little more than $400 million—7 bil- 
lion dollars’ worth of our finest tech- 
nology that went into the develop- 
ment and the improvements up to this 
moment of the F-16 aircraft. 

That is a bad deal in the beginning. 
Some would say, “But we are going to 
get some things back for that.’’ Oh, we 
are going to get some super technolo- 
gy from them. They talk about two 
things, composite wing technology and 
advanced radar technology. 

Mr. President, I cannot talk about 
all the things that were said at a clas- 
sified meeting last week, but I went to 
the trouble of going to a meeting the 
General Accounting Office held. They 
had representatives of the GAO there. 
I would say that more than half of the 
Senators sent representatives to the 
meeting. I saw at the meeting CONRAD 
Burns, the distinguished new Senator 
from Montana from the other side of 
the aisle. I saw Dick Bryan, the dis- 
tinguished new Senator from Nevada 
from our side of the aisle. I saw the 
distinguished senior Senator from 
North Dakota, QUENTIN BURDICK, who 
is one of the very senior Members of 
this body. They all heard what I 
heard. If anybody wants to question 
what I am saying, let them do so on 
this floor. 

I finally said to the people from the 
General Accounting Office, Now, I 
am going to repeat this question be- 
cause this will be my statement on the 
floor next week.“ And I am prepared 
to challenge anybody who challenges 
this statement. I said, “In your testi- 
mony, if I understand it, you are 
saying to us they do not have any 
technology superior to ours on com- 
posite wing technology that you know 
of at this time? You have talked 
mostly of the fact that they got most 
of what they do have from McDonnell 
Douglas which developed it in connec- 
tion with its own airplane manufactur- 
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ing techniques.” And the answer was, 
“You are correct.” 

Then I said, “If I understand what 
you said about advanced radar tech- 
nology, you have said their radar tech- 
nology so far as the General Account- 
ing Office knows is about the equiva- 
lent of what we had in 1983.“ 1983. 

Mr. President, other Senators were 
there and the representatives of at 
least half the Senators were there. I 
say to you and I say to America that 
on the basis of everything I have 
heard, they have nothing to give us in 
return. They could buy our product 
off the shelf for $30 million less an air- 
plane if they are caring about their 
local defense at this point in time. 
This is a bad deal for America. 

I want to say this because I see col- 
leagues on the floor, and I do not 
make this statement without the per- 
mission of the Senator but I want this 
known. If another Senator talks to 
this Senator, what he says is private 
unless otherwise expressed. Before I 
make this statement, I want to say 
that I cleared it with the Senator in- 
volved. He has not made up his mind 
how he is going to vote. But as I left 
that hearing room after the General 
Accounting Office had talked to us, 
Senator Conrap Burns walked out 
with me, a new Member whom we all 
respect for his native intelligence. He 
turned to me and said, “I want to tell 
you something, Senator. I swapped a 
lot of cattle in my day out in Montana 
and I don’t have a gut feeling that is 
very good about this.” 

I do not know how he is going to 
vote, but here is a man who just ar- 
rived, who just became exposed to this 
issue, a pretty good old cattle trader, 
and his gut feeling is not too good. 

I will have more to say on this sub- 
ject. I see colleagues and friends who 
may want to talk about this. But my 
gut feeling is not too good either. I say 
America is being bamboozled. I say 
this deal is a bad deal for us. 

In conclusion, Mr. President, my 
friend from Washington said, “Oh, 
now, if we don’t give it to them after 
they didn’t buy it off the shelf, they 
are going to buy it from the French.” 

From the French? We kept the Per- 
sian Gulf open for them. We have 
taken care of their national defense 
and they ought to buy the airplane 
from us. I thank the Chair. I yield the 
floor. 

Mr. PRYOR addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas [Mr. PRYOR] is 
recognized for not to exceed 5 min- 
utes. 


FSX TECHNOLOGY 


Mr. PRYOR. Mr. President, I would 
like to first compliment the distin- 
guished Senator from Illinois for not 
only his eloquent statement but his 
perception of what this deal means to 
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America, what it means to Japan, 
what it might ultimately mean to 
world peace, and also what it might 
mean to our leadership in the aero- 
space industry. 

He has been not only a leader in this 
issue, but I can remember not many 
years ago when the distinguished Sen- 
ator from Illinois, a very fine member 
of the Armed Services Committee, 
summarized, in a very eloquent one- 
sentence finality, the problems with 
the troubled Divad antiaircraft gun, 
and I think that speech killed the 
Divad gun, thank goodness to the Sen- 
ator from Illinois. After all the statis- 
tics, all the studies, and all the reports, 
the Senator from Illinois got up on 
the floor of the Senate and said: 

Mr. President, the thing that is wrong 
with this gun is it doesn’t shoot straight. 

At that moment, the Divad was 
gone. Once again today, he has sensi- 
tized what we know to be a bad deal 
for this country. 

Mr. President, I would like to join 
him in saying that this F-16 jet tech- 
nology sale to Japan is wrong, it was 
wrong yesterday, and it is wrong 
today. I think it will be wrong tomor- 
row. 

How can we justify giving Japan F- 
16 technology that cost Americans $7 
billion to develop when according to 
GAO we can expect very little in 
return? How can we justify transfer- 
ring information that could put at risk 
America’s lead in the international 
aerospace industry? 

We are told now that we must go 
forward with the FSX deal to help 
bolster the defenses of an important 
ally, which Japan certainly is. We 
have already offered to sell to Japan 
American-built F-16’s and other 
United States aircraft. The sale of 
those aircraft would have immediately 
improved Japan’s air defenses, but 
Japan refused our offer. They refused 
it saying they wanted to develop their 
own so-called FSX fighter aircraft in 
Japan. 

We are also told that the F-16 tech- 
nology agreement is carefully con- 
structed so that it will not harm the 
U.S. aviation industry. 

I suspect that similar words were 
said years ago, possibly on the floor of 
this Senate, about VCR's, about televi- 
sion, and about semiconductors before 
subsidized foreign industries began to 
wipe out U.S. manufacturers of these 
products. 

Mr. President, Japan is in this par- 
ticular case not the culprit. Japan is 
not privately absconding at this time 
with trade secrets of the FSX. They 
are not exporting cutrate products to 
weaken U.S. industries in this particu- 
lar industry. 

Mr. President, the culprit this time 
is us. It is our Government. It is our 
Department of Defense. It is our State 
Department. As our chief negotiators, 
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these people made very wrong deci- 
sions. 

Our negotiators, our own negotiators 
in our own Government, have become 
the advocates for Japan and for this 
improper and dangerous sale. In a 
word, we are about to be bamboozled, I 
think, by the ineptitude of our own 
people. 

The Foreign Relations Committee 
will soon vote on our resolution to stop 
this export of the F-16 fighter aircraft 
technology. I strongly urge my col- 
leagues to take a hard look at this 
issue, and to ultimately vote for the 
resolution and against the sale of this 
very, very precious technology. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. DIXON. Mr. President, will my 
friend yield for a question before he 
yields back his time? 

Mr. PRYOR. I am happy to yield for 
a question. 

Mr. DIXON. I wonder whether my 
friend from Arkansas has had the op- 
portunity to see a letter from the Gen- 
eral Accounting Office that I now hold 
in my hand that, frankly, has just 
been handed to me today, dated yes- 
terday, May 8, and signed by the As- 
sistant Comptroller General, Frank C. 
Conahan? Has he had an opportunity 
to see that? 

Mr. PRYOR. Mr. President, I will re- 
spond and say I have not had an op- 
portunity to see that. 

The PRESIDENT pro tempore. The 
time of the Senator from Arkansas 
has expired. 

Mr. DIXON. If I may have 1 minute, 
Mr. President. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. DIXON. I would like to inform 
my colleague that in that letter Mr. 
Conahan says, and I directly quote: 

Our preliminary observations are that, 
overall, the United States has superior com- 
posites technology and appears to be ahead 
in the radar development. 

I just wanted my colleague who has 
so wisely spoken on this issue to un- 
derstand that these two things we are 
getting back from them we are ahead 
of them in. This is a remarkable deal, 
may I say to my friend from Arkansas, 
and I thank him for the position he 
has just so eloquently stated on this 
floor. 

Mr. PRYOR. Mr. President, I thank 
the Senator from Illinois. 

Mr. FORD addressed the Chair. 

The PRESIDENT pro tempore. The 
senior Senator from Kentucky [Mr. 
Forp] is recognized. 


FSX DEAL WITH JAPAN 


Mr. FORD. Mr. President, I rise to 
make a statement relating to the FSX 
deal with Japan. 

Mr. President, the FSX deal with 
Japan is not a sale; it is a sellout. I 
keep thinking about it and thinking 
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about it, and I keep waiting to see why 
it is such a good thing, and I get noth- 
ing, which is precisely what the United 
States is getting, nothing. 

As far as I can tell, the only thing 
that the United States is receiving 
from this package is the certain 
knowledge that Japan is feeling good 
about it. We have, once again, been 
suckered. Japan is giving us absolutely 
nothing useful in exchange for F-16 
technology. We are giving Japan the 
capability to build a superb fighter 
plane. In return, we are obtaining 
composites and active phased array 
radar technologies that are inferior to 
what we already have. 

To add insult to injury, Mr. Presi- 
dent, the technology that Japan is re- 
ceiving would catapult them, almost 
overnight, into a competitive role in 
the commercial aviation industry. We 
are cutting our own economic throat 
to accommodate the country with 
which we have the largest trade deficit 
and one to which we owe the most 
money. 

Such behavior is incredible to me. 
Not only should we be insisting that 
Japan buy the F-16 fighter off the 
shelf to lessen our existing bilateral 
trade deficit, but we should certainly 
not be giving them the ability to vie 
with us in the future in the commer- 
cial aviation arena. 

The original FSX package was nego- 
tiated primarily by the Department of 
Defense with obviously no concern for 
our balance of trade or for our inter- 
national economic competitiveness. 
What kind of bell jar are they living 
under? Defense and foreign policy can 
no longer be distinct from trade and 
commercial policy. If DOD reached 
this agreement for reasons of improv- 
ing Japan’s defense posture, those rea- 
sons are obscure, because the F-16 can 
deploy faster and has a greater capa- 
bility than the FSX will. Finally, if 
the sale was negotiated for political 
reasons, what kind of foreign policy is 
it that helps another country at our 
absolute expense? 

The final FSX package is little 
better. Where as before the deal was 
touted as a highly desirable technolo- 
gy exchange, now it is being billed as a 
trade of technology for manufacturing 
technique. The ante has been lowered; 
we have switched horses in the middle 
of the stream. The Japanese get sys- 
tems integration, and we get a manu- 
facturing process. 

If there is one supposedly bright 
light, it is that in renegotiating the 
agreement with Japan, the administra- 
tion secured a promise that 40 percent 
of the work will be done in the United 
States—40 percent. Now this is op- 
posed to 100 percent of the work if 
Japan had just flat out bought the F- 
16. We are transferring or trading 100 
percent work by Americans for only 40 
percent work by Americans. 
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But the Japanese have reneged on 
every side agreement they have made. 
For instance, they were supposed to 
open up 20 percent of their semicon- 
ductor market to American businesses. 
To date, only 11 percent is accessible. 
Japan’s telecommunications industry 
is another area that was supposed to 
open up to United States firms and 
that has not happened at all. Do we 
really expect them to jump right in to 
keep this 40 percent coproduction 
agreement? 

And what about spare parts? Seven 
billion dollars in spare parts will be 
needed to sustain the FSX, but it will 
not come from American suppliers and 
American workers. Some codevelop- 
ment arrangement this one is. 

Mr. President, the people of Ken- 
tucky are not for this agreement. 
None of our constituents are. They are 
tired of seeing American jobs go over- 
seas and that is exactly what the FSX 
agreement is all about—it will displace 
even more American workers. It will 
only increase our trade deficit. And it 
is an outright giveaway to a Nation 
that refuses to open its markets to 
American products. 

There is something really strange 
about a trade agreement in which one 
of the partners is so anxious to get its 
hands on proven technology that it 
will pay $30 million more per plane, 
for a total of $4 billion extra, rather 
than buy the readymade, tried and 
true version from us. For a nation that 
is known for its acute business sense, 
this is very peculiar and it should tell 
us that something is very wrong. 

I thank the Chair. 

Several Senators addressed the 
Chair. 

The PRESIDENT pro tempore. The 
junior Senator from Alaska [Mr. MUR- 
KOWSKI] is recognized for not to 
exceed 5 minutes. 

Mr. MURKOWSKI. I thank the 
Chair. 

(The remarks of Mr. MURKOWSKI 
pertaining to the introduction of legis- 
lation are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.“) 

The PRESIDING OFFICER (Mr. 
Kou). The Senator from Colorado 
(Mr. WIRTH] is recognized. 


LEADERSHIP ON GLOBAL 
WARMING 


Mr. WIRTH. Mr. President, events 
on the past week on the issues of 
global environmental protection are 
cause for further cries of great alarm. 
Global environmental issues, global 
warming in particular, have rapidly 
emerged as a great, if not the preemi- 
nent, challenge to this and all nations. 

But, recent developments indicate 
that the Bush administration is deal- 
ing with the problem through indeci- 
sion, insufficient understanding, and 
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in a deeply troubling development, 
through censorship. A few months 
ago, the American people were told 
that a new breeze was blowing 
through the Nation. We were told 
with the election of George Bush that 
the new administration would be dif- 
ferent than the old. One of the areas 
in which great change was expected 
was in the area of environmental pro- 
tection. 

I am concerned, Mr. President, that 
the current administration is falling 
into the same pattern that character- 
ized the past 8 years of environmental 
negligence. The United States cannot 
shirk its responsibility to lead the 
world, and must as it always has, to 
preserve and protect our Nation and 
the world environment. 

The current environmental crisis de- 
mands urgent attention. Coral reefs 
are inexplicably dying. Ninety percent 
of the coasts around the world are 
eroding. Temperatures on land and in 
the oceans are rising. Billions of 
pounds of toxic air pollutants threaten 
the health of all living things. The 
ozone layer is thinning. And clean air 
is a persistent problem in nearly every 
city in the United States and around 
the world. 

Unmistakeably, we are pushing the 
limits of our global environmental sys- 
tems. The world’s best scientists are 
telling us that we better take notice of 
the impending catastrophes that 
almost certainly lie ahead. The magni- 
tude of these environmental threats is 
absolutely daunting. We are no longer 
talking about ensuring that individual 
communities, or individual plant and 
animal species are protected from 
these threats, we are focused on issues 
that will affect every living thing on 
the planet. Indeed, these are threats 
to life support systems of the planet, 
to the habitability of Earth. 

Every major scientific organization 
and agency in this country and around 
the world has sounded the alarm to 
policymakers that the threat of global 
warming is real—in fact, is accelerat- 
ing. The public is concerned about this 
message. Public policymakers are con- 
cerned about this message. Diplomats 
around the globe are concerned about 
this message. But, seemingly, not this 
administration. Instead, the adminis- 
tration has refused to assert the 
United States at its rightful place on 
the forefront of tackling these diffi- 
cult concerns. 

Last week, for example, the White 
House ignored the advice of the State 
Department and the Environmental 
Protection Agency and decided that it 
knew better than the experts. The 
White House decided that we should 
not begin discussions of an interna- 
tional agreement to respond to the 
global warming threat. Consequently, 
U.S. representatives are embarrassed 
at this moment meeting in Geneva 
with no clear direction of what U.S. 
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policy is or might be on global warm- 


ing. 

All week, the Response Strategies 
Working Group of the Intergovern- 
mental Panel on Climate Change—an 
extraordinarily important internation- 
al endeavor chaired by the United 
States—is meeting in Geneva. If inter- 
national action on the global warming 
threat is to move expeditiously, the 
United States, as chair of this panel, 
should have opened the dialog at 
those meetings on the question of a 
framework global climate convention. 
By opening that discussion, President 
Bush, on behalf of the United States, 
could have reasserted this Nation as 
the world’s preeminent leader on 
global environmental issues. Further- 
more, he could have paved the way for 
immediate progress on a negotiated 
international climate convention— 
which is probably the only practical 
and equitable global approach to this 
enormous problem. 

That is why last week, Senators 
CHAFEE, HEINZ, Gore, and I offered a 
resolution urging the administration 
to develop and discuss its position on a 
framework convention immediately. 
That resolution passed the Senate 
unanimously as an amendment to the 
fiscal year 1990 budget resolution. 

Unfortunately, how did the adminis- 
tration respond? They responded by 
neglecting the advice of their own 
agencies, by neglecting the advice of 
the scientific community across the 
country, by neglecting the resolution 
passed unanimously by the U.S. 
Senate and, instead, decided to send 
our representatives to Geneva with 
their hands tied. 

To add insult to injury, Mr. Presi- 
dent, yesterday, the British represent- 
ative to the United Nations seized this 
opportunity to show leadership by an- 
nouncing British support of a global 
climate convention. So today we in the 
United States are the only Western in- 
dustrial democracy not to have en- 
dorsed a global climate convention. It 
is a sad state of affairs. 

But the problems downtown do not 
stop there and, in fact, they got worse. 
Yesterday, it was disclosed that offi- 
cials at OMB censored the testimony 
of one of the finest atmospheric scien- 
tists in the world—Dr. James Hansen 
of NASA—by altering or omitting key 
statements in Dr. Hansen’s testimony. 
This action is absolutely reprehensi- 
ble, Mr. President, by what arrogance 
do the economic analysts and political 
appointees at OMB presume to know 
more than a distinguished NASA sci- 
entist? This is totally unacceptable, 
reminiscent of what the Soviets were 
doing with plant geneticists in the 
1930’s If we delay any longer, Mr. 
President, every American is going to 
suffer. 

Indeed, the only explanation that 
came from the White House is that 
“inadequate economic analysis“ has 
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been done on the costs of taking 
action. But where have they been? I 
asked the panel yesterday if any of 
them had been asked to brief the 
White House staff. The answer was 
“No.” Had any of them been asked— 
this is probably the preeminent panel 
of atmospheric scientists in the coun- 
try, if not the world—I asked if any of 
them had been asked to brief OMB. 
The answer was “No.” I asked if they 
knew of any scientists who had been 
asked to brief the White House or 
OMB and the answer was “no.” 

This is a White House operating 
behind a veil of remarkable ignorance. 
Indeed, if the White House would only 
look at the issue as the experts have, 
they would find that the economic 
costs of not acting are going to be 
staggering. 

What then should the President do? 

First, he should schedule now the 
international environmental summit 
that he pledged to host during last 
year’s campaign. Let us make a reality 
out of this campaign rhetoric, get 
heads of states involved and once 
again say we in the United States are 
not going to be ignorant, we are going 
to act with leadership. 

Second, the President should estab- 
lish a top priority for domestic policy, 
measures to protect the global envi- 
ronment. And it is very clear what 
those are. There is no debate about 
that. And the Chair has been one of 
the 35 cosponsors in the U.S. Senate 
of the omnibus global warming legisla- 
tion sponsored by more than a third of 
the Members of this body, conserv- 
atives, liberals; Republicans, Demo- 
crats; northerners, southerners. 

At the top of both our energy and 
environmental agendas should be 
energy efficiency. More than 10 con- 
secutive years of energy efficiency im- 
provements have screeched to a halt, 
according to recent data. Consequent- 
ly, oil imports are rising and emissions 
of greenhouse gases and air pollutants 
are increasing unabated. A strong pro- 
gram of research and new initiatives to 
encourage efficiency in all sectors of 
our economy should be developed. 

Third, the United States should 
strengthen its commitments to such 
multilateral institutions as the United 
Nations Environment Programme and 
the World Bank to promote research 
and develop accords in these areas and 
to provide assistance to the developing 
nations that will help them manage 
their natural resources more soundly. 

Fourth, we should demonstrate to 
the world that we are serious about 
preventing global warming by estab- 
lishing a goal for reducing carbon di- 
oxide [CO.] emissions. The President 
would do well to follow the strategy 
set fourth in a letter written by Sena- 
tor CHAFEE and 24 of us in this body to 
publicly endorse efforts to reduce U.S. 
CO, emissions 20 percent by the year 
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2000. As we wrote, without U.S. leader- 
ship, our ability to convince other na- 
tions reduce their greenhouse gas 
emissions will be constrained. 

Mr. President, leadership, from the 
international to local level, is needed 
now to halt the assault on the atmos- 
phere. To succeed, the leaders of the 
world must accept what the public al- 
ready knows: we are pushing the limits 
of our environmental systems. We 
must act to reverse these trends. Presi- 
dent Bush should seize this opportuni- 
ty for world leadership and reestablish 
the United States at the forefront of 
global environmetal protection. 

I would like to close Mr. President, 
by sharing with my colleagues a quote 
from somebody, I think everbody in 
this body admired, Robert F. Kenne- 
dy. Robert Kennedy said: 

The future does not belong to those who 
are content with today, apathetic toward 
common problems and their fellowman 
alike, timid and fearful in the face of new 
ideas and bold projects. Rather, it will 
belong to those who can blend passion, 
reason and courage in a personal commit- 
ment to the ideals and great enterprises of 
American society. 


Global warming is the greatest chal- 
lenge that we face. Thank goodness 
some people in this body, like Senator 
Gore, Senator CHAFEE, Senator HEINZ, 
and so many others, have stood up. 
Let us ask the administration where 
they have been, Mr. President. Let us 
suggest that the administration get on 
with it. 

Mr. President, I ask unanimous con- 
sent that the various articles alluded 
to in my remarks be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

[From the New York Times, May 9, 19891 

THE WHITE HOUSE AND THE GREENHOUSE 


The world has started to take very seri- 
ously the established threat to the life-pro- 
tecting ozone layer from industrial chemi- 
cals. Many countries are now eager for 
President Bush to take the lead on another 
threat to the global climate—the feared 
warming of the earth's atmosphere by pol- 
lutant gases like carbon dioxide. But despite 
Mr. Bush's ringing compaign pledge to do 
just that, his Administration flounders in 
confusion and timidity. 

This week, the U.S. is chairman of an 
international meeting in Geneva to discuss 
the greenhouse effect. Yet Washington's 
various bureaucracies have not agreed on a 
position, and the American delegates will sit 
on the sidelines. 

Leadership on the issue has thus fallen to 
Europe. Last month Prime Minister Thatch- 
er made her Cabinet sit through a daylong 
briefing on the greenhouse effect from cli- 
matologists. And yesterday the British dele- 
gate to the United Nations called for a new 
international convention to deal with global 
warming. 

Washington’s only recent activity on the 
greenhouse effects seem to have been the 
Office of Management and Budget's deci- 
sion to soften public testimony on that sub- 
ject by a Government scientist. James 
Hansen, a NASA climatologist, complains 
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that the O.M.B. toned down his conclusions 
about the severity of global warming before 
he presented them yesterday to a Senate 
committee headed by Albert Gore. The 
O.M.B.’s duty is to coordinate Government 
policy. But its heavy-handed intervention 
sends the signal that Washington wants to 
— slow on addressing the greenhouse prob- 
em. 

This contrasts strangely with Mr. Bush's 
campaign oratory last summer. Those who 
think we are powerless to do anyting about 
the greenhouse effect forget about the 
White House effect'; as President, I intend 
to do something about it.“ he said in Michi - 
gan on Aug. 31. Mr. Bush promised to con- 
vene an international conference on the en- 
vironment. We will talk about global warm- 
ing,” he said, and we will act.“ 

Mr. Bush has not acted. He hasn't called 
for an international conference or even ar- 
ranged a conference of his own policy 
makers to resolve their differences. Hence 
he is hearing no clear advice. 

The threat is clear enough, even though 
experts disagree on how immediate it is. 
Pollutant gases do indeed trap the sun’s 
heat and might seriously warm the earth’s 
climate. It’s far too soon to advocate the 
most direct and drastic remedy, which is to 
stop burning coal. But it makes eminent 
sense to buy insurance against global warm- 
ing with steps that are worth taking in their 
own right, from raising auto efficiency to 
protecting tropical forests. 

The threat cannot be addressed unless 
America assumes a major role. Far from 
leading the charge, the White House hasn't 
even joined it. 


From the Washington Post, May 9, 19891 
Experts, OMB SPAR ON GLOBAL WARMING: 

“GREENHOUSE EFFECT” May BE ACCELERAT- 

ING, SCIENTISTS TELL HEARING 

(By Cass Peterson) 

The Bush administration’s skepticism 
about the dangers posed by global warming 
collided yesterday with the views of the gov- 
ernment’s own scientists, who told a Senate 
hearing that—if anything—the problem 
may be worse than their limited computer 
programs can predict. 

Seven leading scientists—including repre- 
sentatives from the National Oceanic and 
Atmospheric Administration, NASA and the 
U.S. Geological Survey—told the panel 
recent evidence suggests that the so-called 
“greenhouse effect” is accelerating and may 
already be moving out of the reach of 
human intervention. 

“There is virtually no scientific controver- 
sy” about atmospheric changes that are 
gradually raising the Earth’s temperature, 
said Stephen H. Schneider of the National 
Center for Atmospheric Research in Boul- 
der, Colo. “That’s not a speculative theory.” 

In another development, Sir Crispin Tick- 
ell, Britain’s ambassador to the United Na- 
tions, announced his nation’s support for an 
international convention to address global 
warming, leaving the United States alone 
among major Western economic powers in 
opposition to such an initiative. Twenty-two 
nations, including five of the seven members 
of the Western economic summit, called for 
such a convention in March. 

Among those testifying yesterday was an 
atmospheric scientist who disavowed his 
own written testimony because it was al- 
tered by the Office of Management and 
Budget. The White House confirmed a 
report in the New York Times that an OMB 
official altered testimony by James E. 
Hansen, director of NASA’s Goddard Insti- 
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tute for Space Studies, to avoid the impres- 
sion “that there is unanimity within the 
government on this issue.” 

Hansen, after giving the Senate Com- 
merce subcommittee on science, technology 
and space a copy of his edited testimony, 
said the changes made it appear that he did 
not believe that global warming will lead to 
more frequent droughts. 

“I don’t object to review of policy state- 
ments,” Hansen testified. “My only objec- 
tion is being forced to alter the sciene.” 

Another witness, Jerry D. Mahlman of 
NOAA, testified that OMB officials also had 
attempted to alter testimony he delivered in 
February. Mahlman said he resisted the 
changes, which he found “objectionable as 
well as unscientific.” 

White House press secretary Marlin Fitz- 
water said that a “fourth-level or fifth- 
level” staffer at OMB altered Hansen's tes- 
timony, but defended it as a routine effort 
to see that prepared testimony conforms to 
administration policy. 

“Our concern is that unless we base deci- 
sions on sound scientific data, we could end 
up being forced to agree with reductions in 
global warming gases that are neither realis- 
tic nor economically sound.“ he said. 

Global warming, caused by a buildup of 
carbon dioxide, methane and other gases, 
has emerged as a major environmental issue 
with worldwide implications. The gases are 
trapping more heat near the Earth, like a 
greenhouse, and posing the threat of cli- 
mate change, intensified storms and the in- 
undation of coastal areas as oceans rise. 

In the 1988 campaign, President Bush 
vowed that his administration would ad- 
dress the issue, saying he would combat 
the greenhouse effect with the White House 
effect.” In recent weeks, however, top 
budget and White House officials have ad- 
vocated more research, arguing that too 
little is known about the economic impact of 
controlling greenhouse gases. 

Last week, White House Chief of Staff 
John Sununu rejected a proposal to put the 
United States in the lead in establishing an 
international convention on global warming. 
The convention had been supported by Sec- 
retary of State James A. Baker III and Envi- 
ronmental Protection Agency Administrator 
William K. Reilly, who were unable to per- 
suade the rest of the administration to go 
along. 

U.S. delegates would have proposed the 
convention at a meeting in Geneva this 
week of the Intergovernmental Panel on 
oer Change, a UN group chaired by the 
US. 

“We're sitting in the chair of this panel 
and we're trying to drive the train from the 
caboose,” said Jessica Tuchman Matthews 
of the World Resources Institute, a Wash- 
ington-based policy group. 

Fitzwater said there is disagreement be- 
tween the EPA, the State Department and 
the White House on the state of science sur- 
rounding the greenhouse effect. But there 
was no sign of disagreement among the sci- 
entists at yesterday’s hearing. 

Scientists have estimated that global 
mean temperatures could rise 4 to 9 degrees 
Fahrenheit by the middle of the next centu- 
ry if greenhouse gases continue to accumu- 
late at current rates. By way of comparison, 
the Earth’s mean temperature is about 9 de- 
grees Fahrenheit warmer now than it was 
during the last ice age, when much of the 
United States was covered with mile-thick 
glaciers. 

“I have no hesitation in calling that cata- 
strophic,” Schneider said. 
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Schneider, Hansen and other scientists 
said they are not certain how quickly warm- 
ing will occur or how specific areas of the 
planet will be affected. 

Among the major uncertainties, they said, 
is how much excess heat oceans can absorb 
and whether greater evaporation will create 
more cloud cover, which can have a cooling 
effect. 

But current predictions about the extent 
of global warming may also understate the 
problem, they said, just as early models of 
stratospheric ozone depletion from chloro- 
fluorocarbons understated the rate of loss. 
It was not until a large hole“ appeared in 
the ozone layer over Antarctica that scien- 
tists discovered that ice crystals were accel- 
erating the chemical destruction of ozone. 


Biologist George M. Woodwell, director of 


the Marine Biology Laboratory at Woods 
Hole, Mass., testified that recent data show 
that the accumulation of carbon dioxide in 
the atmosphere is accelerating. A research 
station in Hawaii, which has documented a 
steady increase of about 1.5 parts per mil- 
lion of carbon dioxide each year since 1957, 
showed a surge“ in the last 18 to 24 
months. The new rate of increase is about 
2.5 parts per million a year, he said. 

“I'm suggesting that the warming of the 
Earth is increasing the decay of organic 
matter in the Earth,“ Woodwell said. It 
may be mobilizing carbon from the Earth, 
and that has not been worked into the cli- 
matologists’ models.” 

Ralph Cicerone of the National Center for 
Atmospheric Research said a similar accel- 
eration could result if temperatures become 
warm enough to speed decay in northern 
wetlands and tundra areas, which are rich 
in organic material that decays very slowly 
because of long cold seasons. 

“These feedback processes have yet to be 
studied adequately,” Cicerone said. They 
may be important, or they may not. But 
none is included in the climate models.” 


[From the New York Times, May 9, 1989] 
WHITE HOUSE ADMITS CENSORING TESTIMONY 
(By Philip Shabecoff) 

WASHINGTON, May 8.—The White House 
confirmed today that it had censored Con- 
gressional testimony on the effects of global 
warming by a top Government scientist, but 
it insisted that the changes reflected policy 
decisions, not scientific conclusions. 

Marlin Fitzwater, the White House press 
secretary, said the Office of Management 
and Budget had changed conclusions about 
global warming data contained in the testi- 
mony of Dr. James T. Hansen, director of 
the space agency's Goddard Institute for 
Space Studies. He said the action was taken 
because the ideas presented were “not nec- 
essarily those of all scientists who have con- 
sidered this matter.“ 

In his original test, before it was changed, 
Dr. Hansen asserted that computer projec- 
tions showed that global warming caused by 
pollution from human activity would cause 
upheavals in the earth’s climate. He warned 
of substantial increases in temperature, 
drought in mid-latitudes, severe storms and 
other stresses. 

But his testimony was changed to make 
his conclusions seem less certain. 

In response to questions at the regular 
White House briefing this morning, Mr. 
Fitzwater said that an official of the Office 
of Management and Budget five levels 
down from the top“ had changed Dr. Han- 
sen’s testimony to reflect that “there are 
many points of view on the global warming 
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issue and many of them conflict with those 
stated by Dr. Hansen.” 

But Dr. Hansen, appearing today before 
the Senate Subcommittee on Science, Tech- 
nology and Space, said that the testimony 
he had submitted specifically stated that 
the conclusions represented his own scien- 
tific opinion, not Government policy or a 
scientific consensus. 

He said he had been forced by the budget 
office to make changes that raised questions 
about the reliability of scientific evidence 
on expected climate changes. Another 
change imposed by the budget office made 
it seem as if there was some doubt that 
human activity was chiefly responsible for 
the pollution that, it is now widely agreed, 
will cause a global warming trend. This 
would occur as carbon dioxide and other 
manmade pollutants trap and retain heat 
from the sun in a process similar to what 
happens in a greenhouse. 

“I don’t think the science should be al- 
tered,” he said in response to a question by 
Senator Albert Gore, the Tennessee Demo- 
crat who is chairman of the subcommittee, 
“As a Government employee, I can and cer- 
tainly do support Government policy. My 
only objection is changing the science.” 

SIMILAR COMPLAINT REPORTED 


Another Government scientist testified at 
today’s hearing that the budget office had 
tried to change his testimony on scientific 
issues earlier this year. 

The scientist, Dr. Jerry D. Mahlman, di- 
rector of the Geophysical Fluid Dynamics 
Laboratory of the National Oceanic and At- 
mospheric Administration, said that the 
changes proposed for his testimony on 
issues related to global warming were ob- 
jectionable and unscientific” and that the 
testimony would have been “embarrassing.” 

Dr. Mahlman said that he had refused to 
accept the changes in his testimony. “We in 
the scientific community demand the right 
to be wrong,” he said, Dr. Mahiman said he 
prevailed in his effort to prevent the budget 
office from changing his testimony. Dr. 
Hansen said, however, that the budget 
office insisted on editing his testimony de- 
spite his strong objections. 


GORE ASSAILS ADMINISTRATION 


Senator Gore said Dr. Hansen's testimony 
was changed because the Bush Administra- 
tion did not want to take action to cope with 
the expected global warming trend. 

He said United States officials now meet- 
ing in Geneva with delegations from other 
countries were arguing that more study was 
needed before beginning work on an inter- 
national treaty aimed at reducing the 
impact and mitigating the effects of climate 
change. 

“President Bush, only months ago, told us 
he was an environmentalist,” Mr. Gore said. 
“Yet, in the past few days alone, we've seen 
his Administration back away from a critical 
diplomatic initative on global warming.” 

Mr. Fitzwater said President Bush's per- 
sonal view is that this is a serious problem 
that America needs to show and take leader- 
ship.” 

“But the science is something that still 
has to be sorted out,” he said. “Obviously, 
the President hasn’t made a judgment 
about scientific assessments.” 

The White House spokesman said that Dr. 
Hansen had a right to voice his opinion and 
that no punitive action would be taken 
against him for objecting to the changing of 
his testimony. 

Mr. Gore said that if there was any retri- 
bution against Dr. Hansen, the Bush Ad- 
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ministration would face the equivalent of 
World War III” with Congress. 


[From the New York Times, May 9, 1989] 
STILL LIMPING ALONG 


(By Tom Wicker) 


When I criticized President-elect Bush for 
indecision last December (he had “hit the 
ground limping,” I wrote), the remark was 
labeled a “cheap shot.” Now that Mr. Bush 
actually is having to face Presidential deci- 
sions, it looks more and more like an expen- 
sive truth. 

The latest example, and one of the most 
serious, is his Administration's hesitance to 
lead the world against global warming“ 
although Mr. Bush promised to do so in his 
campaign, and Secretary of State James A. 
Baker 3d made it the theme of his first 
major speech. 

Now the White House chief of staff, John 
Sununu, is reported to have rebuffed offi- 
cials who wanted the U.S. to propose an 
international conference to draft a treaty 
on global warming. Mr. Sununu replied that 
Mr. Bush did not yet know enough about 
the economic costs of a treaty that would 
limit the man-made gases that trap solar 
heat and cause the “greenhouse effect.“ 

The Dr. James E. Hansen, the director of 
the Goddard Institute for Space Studies, 
complained that the Office of Management 
and Budget had watered down his planned 
Congressional testimony on the subject. He 
intended to say that enough was known 
about the causes and effects of global warm- 
ing that major steps to curb harmful emis- 
sions were necessary and practical. When 
O.M.B. got through censoring the state- 
ment, Dr. Hansen was made to claim, con- 
trary to his professional opinion, that “it re- 
mains scientifically unknown” how much 
human actions contribute to global warm- 
ing. 

All this sounds like a retreat into the flac- 
cid inactivity of the Reagan Administration 
on acid rain, when for eight years it was 
claimed that not enough was known about 
its causes to do anything about its effects. 
The need to get started on global warming, 
however, is not in doubt. At a recent inter- 
national forum in Washington, a parade of 
speakers urged immediate steps to limit 
emissions of carbon dioxide and other harm- 
ful gases. 

Thomas Lovejoy, the vice president of the 
Smithsonian Institution, who had previous- 
ly suggested that “the great environmental 
struggles will be either won or lost in the 
1990's,” repeated that “massive intervention 
in society is required over a very short time, 
perhaps less than 20 years” if global warm- 
ing and ozone depletion are to be dealt with. 
William D. Ruckelshaus, twice the Republi- 
can director of the Environmental Protec- 
tion Agency, warned that it would be illuso- 
ry to assume that there would be “a techno- 
logical fix,” and Martin Hodges a former 
chief science adviser to the British Govern- 
ment, said that the world "would be incred- 
ibly stupid not to take these dangers as 
real.” 

Apparently, George Bush doesn’t. And 
saving what’s left of the environment is not 
the only pressing issue he’s ducking. Last 
week he declined to send representatives to 
a Senate subcommittee that was waiting to 
hear his proposals on controlling semiauto- 
matic assault rifles. Even a Republican Sen- 
ator, Arlen Specter of Pennsylvania, was 
upset, 
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“I think the Administration ought to be 
here,” he said. “I say that flatly and I said 
that to the Administration.” 

Two bills limiting importation, sale, trans- 
port and possession of such weapons have 
been introduced—only by Dennis DeCon- 
cini, Democrat of Arizona, usually an oppo- 
nent of gun controls. He was contemptuous 
of the Administration’s failure to testify, 
saying “they don’t have a position, that’s 
what it amounts to.“ White House officials 
conceded that the President hadn't made up 
his mind on what legislation he wanted, if 


any. 

Even the biggest Republican enchilada is 
getting itchy over the Bush Administra- 
tion’s pussyfoot performance. Ronald 
Reagan took time off from his memoirs last 
week to let it be known that he was con- 
cerned about his successor’s “excessively 
cautious approach to nuclear arms reduc- 
tions negotiations with the Soviets,” among 
other things. 

This statement was attributed to the ex- 
President's friends“ by Lou Cannon, a 
Washington Post reporter who has been 
shrewdly interpreting Ronald Reagan for 
many years; but Mr. Cannon clearly was 
using this ancient journalistic device to cam- 
ouflage an interview with Mr. Reagan him- 
self. 

Mr. Reagan’s friends“ also allowed that 
his campaign comment about George Bush 
last year— he's been part of everything 
we've done for the past eight years”—now 
had an ironic aftertaste.” Or maybe that's 
just what you get when you've put your foot 
in your mouth. 


{From the Washington Post, May 6, 1989] 
Sununu BLOCKED PLAN To SEEK CONVENTION 
on GLOBAL WARMING 
(By Michael Weisskopf) 


Top Bush administration officials led by 
Environmental Protection Agency Adminis- 
_ trator William K. Reilly pressed for a U.S. 
\diplomatic initiative on global warming at 
‘an international meeting next week in 
Geneva, but White House chief of staff 
John H. Sununu rejected the move as pre- 
mature, according to U.S. officials. 

Proponents of the move had recommend- 
ed that U.S. representatives to a 30-nation 
meeting sponsored by the United Nations 
support plans for an international conven- 
tion identifying global warming as a world 
environmental threat. 

Environmentalists have pressed for a con- 
vention that would lead to treaty negotia- 
tions to limit the man-made gases known to 
trap solar heat like a greenhouse and in- 
crease the Earth’s temperature. 

But officials said Sununu has blocked 
such an initiative by U.S. delegates to the 
Intragovernmental Panel on Climate 
Change on the grounds that President Bush 
does now know enough about the economic 
costs of such a treaty. 

A top aide to Sununu said he hasn't 
touched this thing one way or the other” 
and said the chief of staff did not know any- 
thing about it. 

A spokesman for Reilly, who met with 
Sununu on the issue Thursday, said Sununu 
has been generally “supportive” of an inter- 
national convention but raised “reasonable 
questions that deserve answers before the 
administration commits itself.” 

The administration's position at the meet- 
ing that starts Monday has been debated by 
domestic policy advisers for weeks. Some of- 
ficials have argued that Geneva presents a 
perfect opportunity for Bush to seize the 
leadership role on international environ- 


CONGRESSIONAL RECORD—SENATE 


mental issues that he pledged to take in 
campaign speeches and his budget state- 
ment. 

Some Bush advisers believe the president 
missed a chance to claim that mantle by al- 
lowing the European Community to beat 
him by a day in announcing support recent- 
ly for a phaseout of chlorofluorocarbons 
(CFCs) by the year 2000. 

The treaty to halve CFCs in the next 
decade could serve as a model for the global 
warming issue. Industrial nations formed a 
convention in Vienna in 1985 that identified 
the popular chemical as a threat to the 
stratospheric ozone layer. Negotiations to 
cut back CFC use began a year later and 
ended in an agreement in 1987. 

Sources said that Reilly, Frederick M. 
Bernthal, assistant of state for oceans and 
international environmental and scientific 
affairs, and White House Counsel C. 
Boyden Gray favored an aggressive U.S. 
stance in Geneva. 

Office of Management and Budget offi- 
cials argued for a more deliberate pace, 
however, arguing that no one has calculated 
the costs of curbing “greenhouse” gases, 
chiefly carbon dioxide from the burning of 
coal and other fossil fuels. 

The meeting scheduled for five days next 
week is part of a process initiated last year 
by the U.N. Environmental Programme and 
the World Meteorological Organization 
after a consensus developed among scien- 
tists that greenhouse gases will heat up the 
Earth about five degrees by the middle of 
the next century. 

Several working groups were set up by the 
interagency panel, including one led by the 
United States to consider response strate- 
gies” for combatting the warming trend. 

The Geneva meeting will be chaired by 
the United States to discuss its findings. Ac- 
cording to administration officials, the U.S. 
delegation, which will be led by Bernthal, 
has been instructed to discuss the possibility 
of a convention and support further study 
but not to endorse it. 

We were told not to cross that line,” said 
one official. 

The instructions “frustrated” Reilly and 
other proponents of a convention, according 
to a knowledgeable source. They fear that 
Washington will lose the initiative to other 
nations, even though the EPA has done the 
cutting-edge work on the causes and effects 
of global warming and is more advanced in 
developing solutions for dealing with it. 

In a major speech in the presidential cam- 
paign, Bush promised to convene a global 
conference on the environment to discuss 
global warming and other problems. But 
when Reilly and other administration offi- 
cials sought to begin planning for such a 
conference, Sununu responded that Bush 
has not decided the best timing, venue and 
agenda for it, according to a source. 


{From the New York Times, May 8, 1989] 


SCIENTIST Says BUDGET OFFICE ALTERED His 
TESTIMONY 


(By Philip Shabecoff) 


WASHINGTON, May 7.—The White House's 
Office of Management and Budget has 
changed the text of testimony scheduled to 
be delivered to Congress by a top Govern- 
ment scientist, over his protests, making his 
conclusions about the effects of global 
warming seem less serious and certain than 
he intended. 

The testimony had been prepared by Dr. 
James E. Hansen, director of the National 
Aeronautics and Space Administration's 
Goddard Institute for Space Studies, for de- 
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livery Monday before the Senate Subcom- 
mittee on Science, Technology and Space, 
Congressional sources said. Dr. Hansen con- 
firmed that the testimony had been 
changed. 

In his original testimony, he said that 
computer projections of changes in climate 
caused by carbon dioxide and other gases re- 
leased into the atmosphere would cause sub- 
stantial increases in temperature, drought, 
severe storms and other stresses that will 
affect the earth’s biological systems. 

The text of his testimony was edited by 
the budget office to soften the conclusions 
and make the prospects of change in climate 
appear more uncertain, Dr. Hansen said in 
an interview. 

The budget office and other officials in 
the White House have been urging a go-slow 
approach to policies dealing with global 
warming, called the greenhouse effect by 
scientists. Those officials have, opposed the 
State Department and Environmental Pro- 
tection Agency, which have been urging 
President Bush to take the lead in mobiliz- 
ing the international community to meet 
the threat of rapid climate change. The Ad- 
ministration is deeply split over whether to 
endorse an international treaty that would 
require action to deal with global warming, 
high-ranking executive branch officials said. 

Senator Albert Gore, Democrat of Ten- 
nessee and chairman of the subcommittee, 
who had been told by Dr. Hansen of the al- 
terations in the testimony, said that White 
House officials were attempting to change 
science to make it conform to their policy 
rather than base policy on accurate scientif- 
ic data. 

“They are scared of the truth,” Mr. Gore 
said. He charged that the testimony was 
censored to support those in the Office of 
Management and Budget and other part of 
the Administration who are seeking to keep 
the United States from proposing an inter- 
national treaty to ameliorate the now 
widely anticipated global warming trend. 

Mr. Gore said that at a future hearing “I 
intend to ask O.M.B. officials who have sub- 
stituted their scientific judgments for those 
of atmospheric scientists to come in and tes- 
tify about the basis for their conclusions. I 
want to determine their qualifications, the 
climate models they have used, the amount 
of study they have given to the subject and 
the evidence that they found most persua- 
sive. And I intend to pursue this at great 
length.” 


BUDGET OFFICE REVIEW IS ROUTINE 


A spokeswoman for the budget office 
reached Saturday said that she made re- 
peated attempts to seek an explanation but 
that no one from the office was available to 
respond to questions about the changed tes- 
timony. She also said that the only press of- 
ficial who will agree with budget office 
statements is Barbara Clay, who was among 
those not available. 

The Office of Management and Budget 
routinely reviews testimony to be presented 
to Congressional committees by officials to 
make sure that Federal policy conforms to 
the President’s budget. 

The United States heads an international 
panel assigned the task of preparing a 
policy response to the global warming trend. 
The panel is scheduled to make recommen- 
dations at a meeting sponsored by the 
United Nations in Geneva this week. 

Secretary of State James A. Baker 3d and 
Environmental Protection Agency Adminis- 
trator William K. Reilly are said to be 
urging that the United States take the lead 
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on a convention to meet the threat of global 
warming. But officials in the White House, 
including the Office of Management and 
Budget, as well as in the Department of 
Energy, are urging a wait-and-see approach, 
saying the scientific information and data 
on economic effects of a remedial action are 
inadequate. 

Dr. Hansen’s testimony, before it was 
changed, would have given strong support 
to the position that, while there are still 
many uncertainties, enough is known now 
about the general and even regional effects 
of the global warming trend to start acting 
now to mitigate and prepare for those ef- 
fects. Dr. Hansen concluded, for example, 
“We believe it is very unlikely that this 
overall conclusion—drought intensification 
at most middle- and low-altitude land areas, 
if greenhouse gases increase rapidly—will be 
modified by improved models.” 

At the end of the section of his testimony 
dealing with regional effects of global 
warming, however, the Office of Manage- 
ment and Budget, over Dr. Hansen’s objec- 
tions, added this paragraph: “Again, I must 
stress that the rate and magnitude of 
drought, storm, and temperature change are 
very sensitive to the many physical process- 
es mentioned above, some of which are 
poorly represented in the G.C.M.’s (general 
climate models). Thus, these changes should 
be viewed as estimates from evolving com- 
puter models and not as reliable predic- 
tions.” 


SCIENTISTS CRITICIZES CHANGE 


Dr. Hansen said in an interview that the 
additional paragraph served to “negate” the 
entire point of that part of his testimony, 
which was that scientific understanding has 
now reached the state where “we can begin 
to draw significant conclusions about 
droughts, storm, temperature—conclusions 
which are unlikely to change as the models 
and observational data become more de- 
tailed.” 

Another part of Dr. Hansen’s testimony 
said that many policies for reducing carbon 
dioxide growth rates would make good eco- 
nomic sense was changed by the budget 
office to say that such policies “should” 
make good economic policy sense. 

Still another change required the testimo- 
ny to say that the relative contribution of 
human and natural processes to changing 
climate patterns remains scientifically un- 
known.” In fact, Dr. Hansen said, he and his 
colleagues at N.A.S.A. who helped prepare 
the testimony, “are confident that green- 
house gases are primarily” of human origin. 

It distresses me that they put words in 
my mouth; they even put it in the first 
person,“ Dr. Hansen said and added that he 
had tried to “negotiate” with the budget 
office over the wording but “they refuse to 
change.“ 

“I should be allowed to say what is my sci- 
entific position; there is no rationale by 
which O.M.B. should be censoring scientific 
opinion.“ Dr. Hansen insisted. “I can under- 
stand changing policy, but not science.” 

He also said that this was not the first 
time the budget office had changed his tes- 
timony to Congress. 

While there is strong consensus within 
the scientific community that the green- 
house effect is real, there have been a sub- 
stantial number of challenges to Dr. Han- 
sen's contention that long-term global tem- 
perature trends show a high probability 
that it is already taking place. Dr. Hansen’s 
testimony that the global warming trend is 
already occurring was presented at a Con- 
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gressional hearing last July and attracted 
widespread attention. 

While the O.M.B., in its function of co- 
ordinating policies within the Executive 
Branch, reviews and edits such testimony, 
the research findings of Government scien- 
tists are subject to peer review, not to 
change by the policy-oriented budget office. 
Dr. Hansen’s testimony was based on his 
and his colleagues’ research, which had 
been subjected to such peer review. 

Senator Gore called the alteration of Dr. 
Hansen's testimony “unbelievable” and said 
that such Government action would have a 
“chilling effect” on science and make it 
more difficult to base sound policy on the 
scientific evidence. 

A number of foreign leaders have been 
urging the United States to take the lead on 
global action to meet the threat of global 
warming, recalling President Bush’s cam- 
paign pledge to exert such leadership. 


{From British Information Services, May 8, 
19891 


GLOBAL CLIMATE CHANGE 


“The atmosphere knows no boundaries 
and the winds carry no passports”. 

Attached is a statement to the UN Eco- 
nomic and Social Council by the Permanent 
Representative of the United Kingdom to 
the United Nations, Sir Crispin Tickell. 

SUMMARY 


The effect of “greenhouse gases” is com- 
parable in its scale and complexity to the 
problems which arose from the discovery of 
nuclear energy, fifty years ago. 

On 26 April 1989 the British Prime Minis- 
ter held a seminar of scientists, industrial- 
ists, politicians and academics. Their con- 
census was that despite great uncertainties 
there was no time to wait. 

There are three areas in which interna- 
tional work is required—a framework in 
which to operate, a review of institutions 
and a basis for action to manage the conse- 
quences of a warmer world. 

The framework has two main aspects: an 
umbrella convention which would set out 
general principles or guidelines. This task 
falls to the Intergovernmental Panel on Cli- 
mate Change. Secondly, as scientific evi- 
dence requires, specific protocols should be 
fitted into the framework. 

There are enough international institu- 
tions already. The challenge we face is how 
to make best use of them, and, if necessary, 
adapt them to changing circumstances. Are 
the problems of global warming sufficiently 
taken into account by the many UN and 
international institutions working in this 
area? 

We may need to consider whether UNEP 
might be promoted to a specialized agency. 
An intergovernmental commission to pro- 
vide a secretariat and monitor the global 
framework convention on climate should be 
considered. There could also be a role for 
the Security Council under Article 34 of the 
Charter and a Committee of the General 
Assembly might also be created. 


{From Scripps-Howard News Service, May 6, 
1989] 
Bush WHITE House To Pass Ur CHance To 
LEAD FIGHT ON GREENHOUSE EFFECT 
(By Robert Engelman) 


WasnHiIncton.—The Bush administration 
has quietly decided to pass up an opportuni- 
ty to take the lead on fighting the “green- 
house effect” in an international meeting 
3 week, according to administration of fi- 
cials. 
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Beginning Monday, the United States is 
chairing a 17-nation working group in 
Geneva on possible strategies for heading 
off global warming, which scientists expect 
to result from heat-trapping industrial pol- 
lution of the atmosphere. 

Despite pressure from some administra- 
tion officials to propose specific steps to 
slow or delay the warming, others expressed 
doubts and White House chief of staff John 
Sununu vetoed the idea, administration 
sources said. 

Instead, the U.S. delegation will propose 
only further discussion and study of the 
greenhouse problem. 

“There are some who would like to have 
seen the U.S. set a goal of starting work on 
a treaty to control greenhouse gases, but 
Sununu put that on hold,” one official said 
2 There's some frustration about 

Sununu, however, said through a spokes- 
man that sources making such statements 
are “totally unreliable.” 

“We are working on our environmental 
issues,“ Sununu said. We're getting input 
from all over, including Geneva, and we're 
moving aggressively on clean air.” 

But neither Sununu nor any White House 
official disputed accounts that top adminis- 
tration officials—specifically, Secretary of 
State James Baker, national security adviser 
Brent Scowcroft, White House counsel 
Boyden Gray and Environmental Protection 
Administration head William Reilly—had 
suggested the administration could use the 
Geneva meeting to call for work on an inter- 
national agreement to limit greenhouse 
emissions. 

Reilly said through a spokesman Friday 
that Sununu was “getting a bum rap.” 

While some members of the cabinet did 
have “legitimate questions” about the impli- 
cations of a greenhouse treaty, Reilly said, 
“John Sununu has been very supportive of 
the process” of working out an administra- 
tion position on global warming. 

The Geneva meeting, Reilly added, is not 
a drop-dead deadline for action” on the 
greenhouse effect. 

A greenhouse treaty, advocated by many 
scientists and environmentalists, would be 
in some ways similar to a two-year-old inter- 
national agreement to reduce emissions of 
chlorofluorocarbons, the gases that deplete 
the upper-atmosphere ozone layer. 

Reducing greenhouse gases would be con- 
siderably more difficult. Many of them, 
such as carbon dioxide and methane, are 
almost inevitable by products of energy con- 
sumption, industry and agriculture. 

But despite continuing uncertainties 
about whether climate change is already 
evident, scientists agree some warming will 
occur and prove disruptive within the next 
few decades. 

Many scientists and some legislators have 
recommended early action to reduce green- 
house emissions. Last week the Senate 
passed a non-binding resolution to make re- 
duction of carbon dioxide emissions a goal 
of U.S. policy and to begin work toward an 
international agreement. 

The issue has political as well as environ- 
mental overtones. Bush declared during the 
presidential campaign that he would fight 
the greenhouse effect with what he called 
“the White House effect.” As president, 
however, he has said little about the issue. 

Some European governments have become 
quite active recently in response to growing 
public concern about climate change. Two 
weeks ago British Prime Minister Margaret 
Thatcher called half of her cabinet minis- 
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ters together for a six-hour briefing on the 
issue, according to Martin Holdgate, a Brit- 
ish scientist and conservationist who spoke 
to the group. 

Holdgate, in Washington to attend a 
forum on global environmental change, is 
among those who favor immediate action to 
delay greenhouse warming. “We would be 
incredibly stupid if we did not take the signs 
of global change induced by man as very 
real,” he said. 

But Tom Snead, a spokeseman for the 
State Department, said the U.S. government 
had not yet adopted that view and would 
suggest only in Geneva that energy efficien- 
cy makes sense for a variety of environmen- 
tal and economic reasons. 

“It’s premature at this time to talk about 
reductions in carbon dioxide emissions,” 
which come largely from combustion to 
fossil fuel, Snead said. “You're talking 
about basic energy production. We don't 
know enough about global climate to say 
these greenhouse gases are going to do any- 
thing.” 

The working group is a subcommittee of 
the intergovernmental Panel on Climate 
Change, established last year to consider 
possible responses to the threat of climate 
change. 

The chairman of the working group meet- 
ing will be Frederick Bernthal, assistant sec- 
retary of state for oceans and international 
environmental and scientific affairs. 

At the group’s first meeting, held in 
Washington in January, Baker declared 
that the political ecology is now ripe for 
action” on greenhouse warming. 


PROPOSED FSX AGREEMENT 
WITH JAPAN 


Mr. BRYAN. Mr. President, I rise to 
express my opposition to the adminis- 
tration’s proposed transfer of Ameri- 
can technology to the Japanese in the 
form of the so-called advanced fighter 
system, the FSX. In doing so, I want 
to associate myself with the remarks 
of my friend, the distinguished senior 
Senator from Illinois who previously 
voiced his opinion on the floor this 
morning. 

Mr. President, it has been said that 
those who cannot remember the les- 
sons of the past are condemned to 
relive them. If this debate were being 
held in the 1950’s, one would expect 
that a dialog would involve the future 
of the American automobile industry. 
It ought to be abundantly clear to all 
of us that the Japanese are very good 
in long-term commercial strategy. The 
1950 automobile strategy in which 
they have targeted the American 
market for substantial export to it has 
been an overwhelming success. Today, 
20 percent of that market is occupied 
by the Japanese. 

If we move into the 1960s, it is 
equally clear that they were interested 
in consumer electronics. In 1970, 
American companies had 90 percent of 
the American color television market. 
Today that market is less than 10 per- 
cent. The VCR technology, developed 
in the United States, is no longer pro- 
duced or manufactured in the United 
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States but is owned predominantly by 
the Japanese. 

And, as we approached the 1970s, it 
was equally clear that their strategy 
focused upon semiconductors and the 
supercomputer hardware of the future 
and they have made serious inroads in 
America’s competitive position in our 
own market, much less the world 
market. 

It is obvious to me the Japanese 
have targeted the manufacture of 
commercial aircraft as their goal for 
the 1990’s and beyond. It is a market 
in which American technology enjoys 
preeminence, both in commercial as 
well as military aircraft. 

Mr. President, I have sat through 
several briefings over the past few 
days in which the advocates of this 
transfer have tried to persuade me and 
other Members of this body why we 
should approve the transfer of tech- 
nology. 

I must say that I find no argument 
that is compelling in our national in- 
terest to approve such a transfer. It is 
acknowledged by all who have partici- 
pated in these briefings that the Japa- 
nese do not exceed us in terms of com- 
mercial airframe technology, compos- 
ite technology, radar technology, or 
any of the other technologies that 
would be involved in the manufacture 
of this advanced weapons system. 
There may be some commercial advan- 
tage to General Dynamics, but there is 
no advantage to America in approving 
this transfer. 

Indeed, Mr. President, my experi- 
ence has been, as recently as last 
evening when I had occasion to visit 
with some of the members from my 
own State to talk about telecommuni- 
cations, that the pattern is clear. Once 
the Japanese gain access to this tech- 
nology they are going to move out on 
their own: Develop it and bring the 
same technology back to us, perhaps 
sooner than we can transfer that tech- 
nology into the production line. It 
makes no sense, Mr. President, for us 
to approve this. 

How we can justify to the American 
taxpayer that the dollars contributed 
by the American taxpayers, which 
have contributed to the technology 
represented in the F-16, which is a 
frontline fighter in the world, should 
be transferred to the Japanese with- 
out any concomitant quid pro quo or 
advantage to us. 

Second, Mr. President, I submit that 
we do a great disservice to the air- 
frame manufacturers of this country 
to provide their prospective or future 
competitors with this kind of technol- 
ogy, which will enable the Japanese to 
more easily compete with them in the 
international markets of the 1990s, 
and into the next century. 

Finally, Mr. President, I think it 
needs to be pointed out that we in this 
country have developed a tremendous 
trade deficit. Of all of those with 
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whom we trade, the Japanese are the 
ones who have the largest deficit in 
terms of our export/import relation- 
ship. Here is an area, Mr. President, in 
which the United States enjoys an 
aerospace trade surplus of $17.9 billion 
in 1988 by exporting some $26.9 billion 
of American aircraft abroad to the 
international market. Why, Mr. Presi- 
dent, we would seek to compromise or 
to make it possible for others to com- 
pete in that market and erode that 
competitive share, I do not know. 

Mr. President, I ask unanimous con- 
sent for 1 more minute? 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BRYAN. Finally, Mr. President, 
I would say to our friends in Japan 
who express their concern and eager- 
ness in helping us to work with the 
trade deficit, all of those who heard 
that dialog, all of us who participated 
in that colloquy, this, Mr. President, is 
an opportunity for the Japanese, not 
to speak but to act, and they ought to 
be purchasing American aircraft and 
American technology as one means of 
eliminating that trade deficit. 

The PRESIDING OFFICER. The 
Senator from Nebraska [Mr. KERREy]. 


THE MILWAUKEE BUCKS 


Mr. KERREY. Mr. President, I rise 
first of all to say how proud I, and all 
the freshmen Senators were, of the 
Milwaukee Bucks over the weekend. 


COMPUTER-AGE LIBRARY 


Mr. KERREY. Mr. President, on 
Sunday, April 30, an article in the New 
York Times described an idea that 
French President Mitterrand is devel- 
oping to build a modern computer-age 
library in Paris. I believe such a pro- 
posal would be wonderful for the 
United States as well and I intend to 
pursue it. 

I have been struggling for several 
years to develop a description of a 
communications system in America 
that could be used by our people to 
learn. With the technology available 
and the technologoy we could develop, 
if we were able to describe the system 
that we need we should be able to 
build a system that would provide us 
with far more than the enhanced dial 
tone which is now available. 

I describe it as a strategic communi- 
cations initiative which would have 
three elements: A network that is de- 
ployed without regard to regulatory or 
marketshare constraints; production 
of a library of data, sound, and video 
information; and research that devel- 
ops our technology to do what we 
want it to do. 

Peaceful applications of technology 
have fewer advocates than military ap- 
plications. A tool which will permit a 
10-year-old to explore and achieve 
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greater understanding with more com- 
plete freedom is less exciting than the 
roar of a fighter bomber or the killing 
capacity of a new weapon. 

Fear creates an active urgency that 
necessitates the commitment of vast 
resources to the cause. The desire for 
new knowledge is a more passive urge 
with less political value. Moreover, 
new discoveries very often threaten 
the status quo. There are few things 
worse than having your child come 
home from school after learning some- 
thing that has caused them to con- 
clude their parents are wrong. 

The idea of a library for the United 
States, like that being proposed for 
France is a breakout idea for me. It de- 
scribes the end use: reading and learn- 
ing, in a way that is understandable. 
To make it accessible we will need a 
network. To make it complete we will 
need production work. To make it the 
best we will need research that is di- 
rected toward satisfying specific needs. 

The description in the article that I 
like best is that the library is an 
“intersection of Alexandria and the 
electronic age.“ I envision a library 
that would permit an individual to re- 
trieve and to interact with written, 
sound, and visual information. I envi- 
sion a network which would allow the 
entering of the library long distances 
any time of the day or night. 

I envision a library that would 
permit a child in Broken Bow, NE, to 
learn a language, to explore science, to 
improve mathematics skills, or to 
pursue any other line of questioning. 
It is important for me to center my at- 
tention on the needs of a 10-year-old 
rather than on the economic needs of 
businesses. I believe that it will work 
for business if it works for the child. I 
do not believe that the opposite will 
necessarily hold. 

I envision a library that would en- 
courage reading. This, for me, is an es- 
sential ingredient. This cannot be seen 
as a high technology monster which 
becomes simply a video game. We 
must consciously insist on measuring 
the design by this standard: Will it 
help our people to read? 

I envision a library that would 
permit an individual to physically 
enter it as well, a classic library with 
reading rooms and gardens, a library 
that confirms that the electronic age 
is not a replacement for the old age of 
enlightenment. 

I will be developing and proposing 
legislation to encourage the creation 
of such a library in the United States. 
The United States ought to be estab- 
lishing a similar state-of-the-art blend 
of communications technology and the 
services that a traditional library 
offers. I ask unanimous consent that 
the April 30, 1989, New York Times ar- 
ticle be James M. Markham be printed 
in the Record and I commend it to my 
colleagues. 
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There being no objection, the article 
was ordered to be printed in the 
Recor, as follows: 

MITTERRAND ORDERS A LIBRARY FOR THE AGES 
(By James M. Markham) 

Paris, April 25.—In his latest and in some 
ways most ambitious effort to reshape the 
architiectural landscape of Paris, President 
Francois Mitterrand is building a very big 
library” that is supposed to be the most 
modern in the world. 

Already one of France’s most energetic 
builder-presidents, Mr. Mitterrand has com- 
missioned or completed I.M. Pei’s pyramid 
in the heart of the expanded Louvre, the 
mammoth Bastille Opera, the Arab World 
Institute, the Orsay Museum, a new Minis- 
try of Finance on the Seine, a modernistic 
hollow cube known as the Great Arch in the 
suburban La Défense complex, and La Vil- 
lette, a development comprising a part, a 
museum of science and industry and a music 
center. 

Yet Mr. Mitterrand's plan for a giant, 
computer-age library, which will be built on 
the rundown Quai de la Gare along the 
Senie on the southeastern flank of the city, 
is clearly his most cherished project. The 
72-year-old President has united two pas- 
sions—his love of books and his love of 
building. 

With a price tag of more than $1 billion, 
the Bibliothèque de France will occupy a 
17.3-acre site and, if all goes according to 
the President’s vision, will be equipped with 
computer terminals that will link readers 
throughout France and even the world to its 
published and electronic resources. 

At a Cabinet meeting here last week, Mr. 
Mitterrand revealed the names of 20 archi- 
tects who will be invited to submit prelimi- 
nary proposals for the library; four finalists 
are to be chosen at the end of July, and 
building is to start in 1991. The list includes 
Richard Meier, an American; James Stirling 
of England; Richardo Bofill, Bernard 
Tschumi and Jean Nouvel of France; Mario 
Botta of Switzerland; Hermann Hertzberger 
of the Netherlands, and the Miami-based 
firm Arquitectonica. 

A VERY GRAND AMBITION 


At last year’s Bastille Day ceremonies, Mr. 
Mitterrand disclosed his Presidential wish 
to create one of the biggest or the biggest 
and most modern library in the world.” He 
later scaled this down to “a very big li- 
brary,” or, in France, a tres grande bib- 
liothéque,” which the press inevitably 
shortened to T.G.B. 

T.G.B. sounds like T.G.V., which are the 
well-worn initials of France's high-speed 
train, the train a grande vitesse.“ 

Not without a certain irony, Mr. Mitter- 
rand decided this month that the T.G.B. 
will be built along a quay that takes its 
name from a railroad station, the Gare 
d'Austerlitz, whose tracks snake through an 
unlovely cityscape of warehouses, truck 
stops and dock sheds before pivoting south- 
west toward Orléans and Bordeaux. And 
though the abbreviation clearly does not 
please the President, the location and the 
flippant nickname have facilitated head- 
lines like T. G. B. on the Rails.“ 

There is a nice symbolism in the choice of 
the site, between the Bercy and Tolbiac 
bridges on the Left Bank. If the railroad is 
one of the great creations of the 19th centu- 
ry, the Bibliothéque de France is meant to 
become the first library that anticipates the 
21st. 

“It is clear that this will be like no other 
library in the world,” said Emile Biasini, the 
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minister-level official named by Prime Min- 
ister Michel Rocard last June to oversee all 
the President’s grands travaux, or great 
works. To use an image, it will be at once 
Alexandria and the electronic age.” 


HE GIVES THE ORDERS 


With a grin, the ebullient Mr. Biasini 
shrugged off the suggestion that the library 
might ultimately become known as La Bib- 
liotheque Francois Mitterrand. But he left 
no doubt that the library was the Presi- 
dent’s very personal project. 

He's in charge,” Mr. Biasini said. “I work 
with him, and he gives the orders. And I 
have fixed dates so that the library will be 
irreversible before the end of his term in 
office in 1995.” 

The choice of the Bercy site fits in with 
unfolding plans to develop and upgrade the 
scruffy outer reaches of eastern Paris. The 
site is just up river from the huge new Min- 
istry of Finance—a design of the French ar- 
chitect Paul Chemetov and the Chilean 
Borja Huidobro—which juts aggressively 
into the river from the Right Bank. 

A walkway across the Seine will link the 
library to a vast part that is planned next to 
the Bercy Omni-sports center, which is used 
for everything from political rallies to bicy- 
cle racing to opera. Bibliophiles will thus be 
inspired to think great thoughts as they 
stroll in the park. 

The 17.3 acres were donated by Mayor 
Jacques Chirac of Paris, the neo-Gaullist 
leader who was defeated by Mr. Mitterrand 
in last year’s Presidential election. This har- 
monious beginning of the project may avoid 
the kind of political wrangling between Mr. 
Chirac and the Socialist President that de- 
layed and confused the design of the Bas- 
tille Opera, which is to be inaugurated with 
a concert the evening of July 13, marking 
the 200th anniversary of the French Revo- 
lution. 


OVERSTUFFED AND OVERCROWDED 


Even before Mr. Mitterrand introduced 
the library project last July, it had become 
clear that the venerable Bibliothéque Na- 
tionale on the Rue de Richelieu, which 
houses 12 million volumes, had become 
overstuffed and its elegant domed reading 
room overcrowded with researchers. 

After considerable discussion, a team of 
experts presided over by Dominique Jamet, 
a journalist close to the President, has de- 
cided that the library collection will start in 
1945, which will mean removing some three 
million volumes from the Rue de Richelieu. 

“The idea of a cut-off date was simple— 
the new library could not open without 
some books,” said Mr. Jamet, who is presi- 
dent of the Association de la Bibliothèque 
de France. “After 1945 means after the war 
and after the atomic bomb.” 

The selection of Mr. Jamet to guide the 
project has raised some skeptical eyebrows 
among architects and librarians. But the 
choice of a journalist devoted to the Presi- 
dent seems yet another indication that Mr. 
Mitterrand is the real boss. 

The library’s avowedly modern vocation 
will be matched by a computerizing of its 
collection that is supposed to link it to li- 
braries in Bordeaux, Lyons and Stras- 
bourg—and ultimately to other great librar- 
ies of the world. Mr. Mitterrand has a vision 
of universities and high schools all over the 
country plugged into the Bibliothèque de 
France. 


RECORDS OF THE PATRIMONY 


The new library is also to be the reposi- 
tory of what is called the audiovisual and 
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sound patrimony”—electronically stored in- 
formation and music that has expanded ex- 
ponentially in the post-1945 era. Pulling this 
patrimony together will be a bureaucratic 
nightmare since it is now held by various 
ministries and public entities. 

The library is to have both a traditional 
research reading room for scholars and, a 
relative rarity in Europe, another one open 
to the general public. A 110-page report by 
two French library experts, Patrice Cahart 
and Michel Melot, also suggested the robot- 
ization of the stacks, permitting the swift 
retrieval of volumes. 

“All this can stimulate a very original kind 
of architecture,” said Mr. Melot, who has 
proposed a kind of intellectual “boutique” 
selling specialized academic publications 
within the T.G.B. “The architect will have 
to pull together zones that do not all have 
the same function.” 

Yet for all the futuristic talk about the 
new national library, others harbor more 
modest ambitions for Mr. Mitterrand’s last 
great architectural legacy to the City of 
Paris. 

“I have an enormous admiration for 
American libraries and I am convinced that 
the French are determined to learn a lot 
from the Americans,” said Emmanuel Le 
Roy Ladurie, head of the Bibliothéque Na- 
tionale. “Personally, my desire is that the 
Bibliothéque de France should be at the 
level of the good American libraries.” 


The PRESIDING OFFICER. The 
Senator from Illinois [Mr. Drxon]. 


SCHEDULE 


Mr. DIXON. Mr. President, I appre- 
ciate the fact that shortly we have to 
recess for the purpose of the confer- 
ence luncheons by the two parties. I 
wonder if I could make a few brief re- 
marks. My understanding was that the 
distinguished Senator from Michigan 
(Mr. Levin] wanted to come back and 
make a few brief remarks. 

If I could say a few things until he 
gets there, I would be delighted to re- 
place my colleague in the Chair for a 
brief period to hear him, before we 
close down this morning. 

Is there any objection to that by 
anyone here, Mr. President? That we 
proceed in that manner? 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FSX 


Mr. DIXON. Mr. President, to add to 
the Record concerning the FSX deal, 
which has been commented upon gen- 
erously by a good many people here 
this morning, I would like to ask unan- 
imous consent that a statement by Mr. 
Clyde Prestowitz, Jr., which appeared 
in the Chicago Tribune on May 5, 
1989, be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorpD, as follows: 

[From the Chicago Tribune, May 5, 1989] 
Tue New FSX DEAL HARDLY DIFFERS From 
THE ORIGINAL 
(By Clyde V. Prestowitz, Jr.) 

The FSX mountain has labored and 
brought forth a mouse. For several months, 


CONGRESSIONAL RECORD—SENATE 


the Bush administration appeared to be 
raising the priority of defense of U.S. tech- 
nologies leadership in the deal with Japan 
to co-develop its next-generation fighter as 
a derivative of the U.S. F-16, Yet, the ad- 
ministration now seems to have settled for 
little more than the original deal of last De- 
cember. 

Under the agreement, the United States 
was to turn over to Japan F-16 technology— 
developed at the cost of $3 billion to $5 bil- 
lion—in return for 40 percent of the devel- 
opment work on four FSX prototypes ($460 
million), a vague expression of “best effort” 
to achieve a similar U.S. workshare on the 
eventual 130-plane production run, and an 
equally vague promise of access to unde- 
fined Japanese technology. Flowback to the 
U.S. of Japanese technology essentially“ 
derived from U.S. technology was to be free 
of charge, while indigenously developed 
Japanese technology would be available for 
a royalty. 

Critics pointed out that the wildly unbal- 
anced nature of this deal (similar to others 
the U.S. had come to regret) probably would 
accelerate Japan’s drive toward world-class 
aircraft manufacturing status and narrow 
the U.S. lead in its last industrial strong- 
hold. 

In response, President Bush ordered a 
review and then asked Japan to agree to cer- 
tain improvements in the deal. Specifically, 
the President demanded: (1) Revision of the 
basic memorandum of understanding to 
obtain clear assurances of a 40 percent U.S. 
production workshare; (2) restriction on the 
transfer of key software codes for the 
plane's computers; and (3) a clearer defini- 
tion of the term “essentially” derived from 
U.S. technology with regard to the flowback 
of technology to the U.S. 

When made in February, the President’s 
demands amounted to a denial of the asser- 
tion by the Pentagon and State Depart- 
ment, as well as by former Secretaries of 
Defense Frank Carlucci and Caspar Wein- 
berger, that the deal as originally negotiat- 
ed was the best one possible. In particular, 
the President obviously questioned their in- 
sistence that the United States “had every 
reason to expect that it would receive 40 
percent of the eventual production work.” 

He had good cause. Bitter experience had 
taught that the words best effort“ in this 
kind of deal really mean “it will never 
happen.” Experience with the F-15 and 
others also indicated a U.S. readiness to 
transfer increasing increments of technolo- 
gy for very little or nothing in return. 

Nothing confirmed the wisdom of the 
President’s course and confounded the par- 
tisans of the original deal more than the 
Japanese response. Three months of hag- 
gling ensued. Where the Pentagon had ear- 
lier insisted that the U.S. “had every reason 
to expect“ a 40 percent production work- 
share, the Japanese proposed 28 percent, 
then inched up to 32-35 percent. 

The stakes in this game were the engines. 
At a 40 percent U.S. workshare, if the Japa- 
nese were to keep the avionics and other so- 
phisticated work in Japan, the U.S. would 
have to get most of the engines that con- 
tained new and important technology in 
which the U.S. has a substantial lead. 

Similar haggling occurred over technology 
transfer issues. For most of this time the ad- 
ministration held firm for the President’s 
demands with, amazingly, the State Depart- 
ment taking the lead as the rough guy. 

Then, suddenly, it all fell apart. Shortly 
after Prime Minister Noboru Takeshita’s 
resignation statement, an agreement on the 
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FSX was announced. Under it, the U.S. is to 
get “approximately” 40 percent of the pro- 
duction workshare. Mention of restriction 
on transfer of source codes was made, but it 
is agreed that the U.S. will transfer all codes 
necessary to realization of the FSX project’s 
objectives. 

The terms of the U.S. access to possible 
Japanese technology were somewhat clari- 
fied, and the U.S. agreed that it would not 
preclude the possibility of Japanese produc- 
tion of the engine. Moreover, these changes 
were contained in an exchange of letters 
rather than in the memorandum of under- 
standing itself as the President had request- 
ed. 
One can only wonder what all the fuss 
was about. This is essentially the same deal 
as that announced in January. What is ap- 
proximately” 40 percent? Is it 20 percent or 
35 percent? Certainly it is not 45 percent. 
Any suggested restrictions on source code 
transfer are meaningless as long as they are 
qualified by the need to “reach project ob- 
jectives.” In time, “reaching objectives” will 
result in virtually total transfer. 

Why did the U.S. back down? One can 
only speculate, but it appears to be a reas- 
sertion of the traditional primacy of defense 
over economic considerations in U.S. diplo- 
macy. With Takeshita on the skids, the U.S. 
became concerned that a new prime minis- 
ter could not agree to any deal on the FSX. 
Concerned that Japan would not have an 
adequate fighter in the 2lst Century, the 
U.S. appears to have pressed for a quick 
deal while Takeshita was still around to do 
it, proving once again that, between the U.S. 
and Japan, nothing ever changes. 


Mr. DIXON. Frankly, the interest- 
ing thing about this article is that 
many of us thought there was a sub- 
stantial improvement .in this agree- 
ment by virtue of the renegotiations 
that took place during the last several 
months. But the position of Mr. 
Prestowitz—who examines this very 
carefully, in this article which I will 
not read in full but which I think is a 
well thought through article—the po- 
sition of Mr. Prestowitz is that the 
new FSX deal hardly differs from the 
original. 

Mr. President, sadly, as in many 
cases the memorandum of under- 
standing and other documents and 
letters supportive of the arrangement 
between the United States and Japan 
are once again market secret. They are 
classified. So in large measure we 
cannot question in the committees 
some of the things documented and we 
cannot discuss on the floor some of the 
classified matter. I once again assert, as 
we did when we had the Base Closing 
Commission report, that this business 
of stamping everything secret is a 
practice that has grown in this country 
over the last few years and that I very 
much deplore. I have looked at this 
classified document. I have the right to 
do that as a Senator as the Chair 
knows. I do not see anything there that 
is secret or that we ought not to be able 
to discuss. 

I do want to put in the RECORD a 
letter from the Assistant Comptroller 
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General, Frank C. Conahan, dated yes- 
terday, May 8, 1989. The parts of this 
that were attached to it that were clas- 
sified are now not involved. This part 
is unclassified. What this letter says, 
Mr. President, if I may call it to the 
attention of my colleagues, is that in 
examining this whole question of what 
we give, we know what we give 7 bil- 
lion dollars’ worth of advanced tech- 
nology for the greatest fighter aircraft 
in the world. What do we get back? I 
think the overwhelming consensus is 
“nothing.” Again I quote from that 
letter directly: 

Our preliminary observations are that, 
overall, the United States has superior com- 
posites technology and appears to be ahead 
in the radar development. 


I believe we are getting nothing in 
return. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

U.S. GENERAL ACCOUNTING OFFICE, 
WASHINGTON, DC, NATIONAL SE- 
CURITY AND INTERNATIONAL AF- 
FAIRS DIVISION, 

May 8, 1989. 
Hon. ALAN J. DIXON, 
U.S. Senate. 

DEAR SENATOR Drxon: On January 30, 
1989, you requested that we review various 
aspects of the proposed FS-X support fight- 
er codevelopment program between the U.S. 
government and the government of Japan. 
As arranged with your office, we are fur- 
nishing the information we have obtained to 
date on two Japanese technologies that will 
be available to the United States under the 
program. These technologies, which relate 
to composites and the active phased array 
radar, are discussed in detail in enclosures I 
and II. 

In October 1987, the government of Japan 
decided to develop the FS-X support fighter 
using the General Dynamics F-16 C/D as 
the baseline aircraft. In November 1988, the 
Department of Defense (DOD) and the 
Japan Defense Agency signed the Memoran- 
dum of Understanding for the cooperative 
development of the aircraft. In January 
1989, Mitsubishi Heavy Industries, the Japa- 
nese prime contractor, and General Dynam- 
ics, the U.S. manufacturer of the F-16 
signed a Licensing and Technical Assistance 
Agreement. 

According to DOD, the FS-X program was 
not pursued with the primary objective of 
obtaining access to Japanese technology or 
balancing the exchange of technology. 
Other strategic and national priorities domi- 
nated. However, once Japan agreed in prin- 
ciple to codevelop the FS-X and a negotiat- 
ing position was developed, the United 
States stressed the importance of obtaining 
access to the new aircraft’s technologies. 
DOD officials have emphasized the poten- 
tial value of these technologies in a general 
sense and are impressed with Japan's over- 
all manufacturing capabilities, particularly 
its cost-effective electronics production. 

Our preliminary observations are that, 
overall, the United States has superior com- 
posites technology and appears to be ahead 
in the radar development. Our view has to 
be qualified because there are many un- 
knowns about these Japanese technologies 
and the United States still has limited infor- 
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mation from which to make meaningful 
comparisons. 

In doing our work we obtained informa- 
tion from various U.S. government and in- 
dustry sources. We reviewed program files 
and had extensive discussions with DOD 
program and technical officials. We met 
with structural, design, and avionics engi- 
neers at the Air Force’s Wright Research 
Development Center, Dayton, Ohio. We also 
met with industry representatives from 
Hughes, Westinghouse, Texas Instruments, 
McDonnell Aircraft, and General Dynma- 
mics to assess U.S. capabilities and obtain 
information, to the extent available, about 
Japanese capabilities. Because our review 
was underway at the time of the renewed 
negotiations between the two governments 
to clarify certain aspects of the program, we 
did not visit Japan, 

We are continuing our efforts to fully re- 
spond to your request and hope this infor- 
mation will assist you in your deliberations. 

Sincerely, 
FRANK C. CONAHAN, 
Assistant Comptroller General. 

Mr. DIXON. Mr. President, Dr. 
Robert Barthelemy, the National 
Aerospace Program Director, ad- 
dressed a group of Senate staffers at a 
luncheon on April 20, 1989. During his 
remarks, Dr. Barthelemy referred to 
an October 1988 trip to Japan. The 
purpose of that trip was to assess the 
pace and goals of the Japanese aero- 
space industry. Essentially, the Japa- 
nese informed Dr. Barthelemy that 
they planned to excel in the aerospace 
industry. When asked how, since the 
Japanese have neither an aviation his- 
tory nor the background technology in 
this field, the Japanese responded that 
they have a long-term commitment 
and that they are going to get the job 
done. Dr. Barthelemy also explained 
that the Japanese Government is com- 
mitted to spending $16 billion. 

Mr. President, you have had a very 
respected career in business. They are 
going to spend $16 billion to achieve 
their goal. It is not nice of us to give 
them everything they need to get the 
job done? 

I am delighted to see a Senator who 
enjoys the respect of every Senator in 
this body, a leader in the Armed Serv- 
ices Committee, a Senator who has 
over the years demonstrated his un- 
derstanding of the subject matter at 
issue, and I am proud to be identified 
with him in this effort we are making 
to thwart a very bad deal with Amer- 
ica. 

Mr. LEVIN. Mr. President, I thank 
my good friend from Illinois for his 
flattering words. As usual, he is overly 
generous with his colleagues. 

(Mr. DIXON assumed the chair.) 

Mr. LEVIN. Mr. President, there is 
an underlying question in this discus- 
sion. It is almost a haunting question 
to me. That is, why will not the Japa- 
nese buy our F-16’s? Why will not the 
Japanese buy our F-16’s? 

We buy their automobiles. Why will 
they not buy our F-16’s? We buy their 
VCR's. We buy their televisions. We 
buy their cameras. Why will not the 
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Japanese buy a product which we 
make very well, which we can make 
cheaper than they can, when we buy 
all their products? 

The answer, of course, is they want 
the jobs. They want the aircraft indus- 
try. That is the obvious answer. 

The question that then arises is, 
Why do we let them do it? Make no 
mistake about it, it is us letting them 
do it. People sometimes hear me back 
home and they say, “Are you mad at 
Japan; are you mad at Korea? Are you 
mad at the West Europeans? Are you 
mad at the Canadians?” Or whoever is 
taking advantage of us in trade. 

My answer is no, I am not mad at 
them. I am mad at us because we can 
control our economic destiny in this 
country. 

Folks, there is no use getting mad at 
Japan and Korea and everybody else. 
Focus your criticism and your fire at 
Washington because we are the ones 
who are going to decide whether or 
not we are going to transfer this tech- 
nology to Japan and whether or not 
then 5 or 10 years down the line we 
are going to have a civilian aircraft in- 
dustry. 

I think the answer is very clear. We 
should tell the Japanese and any 
other country that has a huge trade 
surplus with us that if they want to 
sell freely in the United States every- 
thing they produce, they are going to 
have to let us sell to them and they 
are going to have to buy some of our 
goods. 

We can make the F-16 far more 
cheaply than Japan can make the F- 
16. There is no mistake about that. I 
think that is acknowledged. That is a 
given. We can make this plane cheaper 
than they can. 

What they want is the long-term 
benefit. What they are investing in is 
10 years down the road when they 
want this industry basically for Japan. 
But will we let them do it? That is our 
decision. 

Focus your fire on Washington, not 
on Japan, not on Tokyo, not on Seoul, 
not on Ottawa, not on Bonn. Focus 
criticism on Washington for tolerating 
a trade deficit with Japan and other 
countries which is now $150 billion— 
$150 billion, millions of American jobs. 
Every other country controls their 
economic destiny. Every other country 
puts limits on how many products can 
come into it. I do not think there is 
one country producing automobiles in 
the world that allows in an unlimited 
number of Japanese cars except us. 
We have a $55 billion trade deficit 
with Japan. 

By the way, that is a larger trade 
deficit than the next five countries 
put together. So our trade deficit with 
Japan is larger than Taiwan, West 
Germany, Canada, South Korea, 
Brazil, and Hong Kong put together. 


Put our trade deficit together and it —— 
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still does not equal Japan's trade defi- 
cit with us. But they will not buy our 
F-16’s when we can make those F-16’s 
cheaper. They will not buy them? 
What we need is to tell Japan very 
soon, if you are not going to buy our 
F-16’s, we are not going to be able to 
buy as many of your products; we are 
going to have to put some restrictions 
on your products if you will not buy 
this plane which we can make more 
cheaply than you can make the FSX. 
We are going to have to talk to them 
that bluntly. Every other country 
talks with every other country that 
bluntly. When it comes to trade, 
people talk turkey with each other, 
but not us. We are still pursuing this 
ideal which does not exist, this ideal 
called free trade, which every one of 
us is for except no other country prac- 
tices. We are not perfect either, but we 
are a lot freer than most other coun- 
tries. 

If the Japanese were to buy the F-16 
off the shelf, not only would they get 
a great aircraft at a reasonable price, 
but it would reduce the huge trade 
deficit which this Nation currently has 
with Japan. It is estimated that if they 
would take our F-16 off the shelf or if 
we modified it for them, it would cost 
them from one-half to one-third what 
they are going to end up paying for 
their own FSX. 

I congratulate the current Presiding 
Officer and thank him for the leader- 
ship he has taken this morning in 
gathering us together. It is important 
that some of us in the Senate who feel 
very strongly on this issue let our 
people back home, let the country, 
and let the administration know that 
we are going to make an effort to stop 
this deal. It is important that people 
understand the underlying issue. The 
underlying issue is, why will they not 
buy our F-16’s if we are buying their 
cars, their VCR’s their cameras, their 
televisions, and so forth? 

It is a question we ought to keep on 
asking because the answer finally is 
going to be that they are going to have 
to buy some of our products. The 
trade is going to have to be a two-way 
street, and we are going to insist upon 
it. The only way it will work is to say 
very bluntly, very honestly, very sin- 
cerely, but very strongly, to all coun- 
tries that have these huge trade sur- 
pluses with us that will not buy our 
goods, that there is going to be a 
change, and that we are going to insist 
on a two-way street in the area of 
trade; some fairness so that not only 
are they selling here but they are 
buying from us as well. 

At the same time that Japan is 
working on the details of this aircraft 
the United States will still be carrying 
a heavy burden of assisting in the de- 
fense of Japan; the United States 
trade deficit with Japan will most 
likely continue to grow; and we will be 
facilitating the creation of a major 
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challenger to the American civil avia- 
tion industry. 

And what will the United States get 
in return from the Japanese. From 
what I can see, it is very little. For 
months we have been hearing about 
the superior Japanese technology that 
will flow back to the United States 
aviation industry. In particular, it has 
been reported that Japan would share 
with us their breakthroughs in com- 
posite materials production and radar. 

As it now looks, Japanese industry in 
these areas are only breaking through 
to the level that the United States 
aviation industry has been at for some 
time. A study by the General Account- 
ing Office confirms this. The cocured 
composite wing for the FSX has been 
touted as a major technology that will 
flow back to the United States. But, 
according to the GAO the United 
States aviation industry has been 
aware of the cocuring process for some 
time. It has not vigorously pursued 
the technology because there are 
many questions about how durable the 
wing will be under the enormous stress 
that a fighter aircraft produces and is 
exposed to in the form of enemy fire. 

The phased array radar technology 
that the United States was supposed 
to benefit from is also known to U.S 
industry. While this issue is subject to 
classification, it has been reported in 
open sources that the GAO found that 
Hughes Aircraft and Texas Instru- 
ments have known of this radar tech- 
nology for 10 years. In my view, the 
GAO study has proven that there are 
no significant technology break- 
throughs that will be provided to U.S. 
industry from this deal. 

After examining these facts, the 
question that arises in my mind, and 
in the minds of many of my colleagues 
is—Why? Why won't the Japanese buy 
our aircraft, why don’t we push them 
to do it, and why are we putting them 
in the aircraft business? The F-16 is 
an excellent fighter that they can 
have cheaper and faster than if they 
move forward with the development 
and production of the FSX. 

Also, by purchasing the F-16 out- 
right, Japan could prove that it is will- 
ing to deliver on its military commit- 
ment to defend its coast out to 1,000 
miles as soon as possible. This would 
provide a solid signal that Japan be- 
lieves that it should shoulder more of 
the burden for its own defense. It 
could also show that it wants to help 
reduce the trade deficit with the 
United States and prove to skeptics 
such as myself that Japan wants to be 
a trade partner. 

This agreement has many murky de- 
tails regarding which nation will devel- 
op or produce which parts of an as yet 
formless aircraft, but one thing is 
clear—that to support this agreement 
will prove that we have not yet 
learned the important lesson that eco- 
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nomic strength is the bedrock upon 
which our national security is built. 

So, again, with thanks to the Chair 
for his leadership this morning, I yield 
the floor. 


MARY HATWOOD FUTRELL— 
EDUCATION ADVOCATE 


Mr. KENNEDY. Mr. President, at 
this time I would like to ask my col- 
leagues to join me in honoring a great 
education advocate, one who has ex- 
erted courageous leadership at a criti- 
cal juncture in the history of our Na- 
tion’s educational system, and one who 
has appeared before Senate commit- 
tees many times to share with us the 
perspective of a classroom teacher: Na- 
tional Education Association President 
Mary Hatwood Futrell. 

Ms. Futrell is the kind of energetic, 
demanding, and creative teacher all of 
us like our children to have. As a 
teacher, she has always been commit- 
ted to giving her students more than 
facts and figures, but also helping 
them develop the skills and the values 
they need to be successful in life, in- 
cluding self-respect, perseverance, and 
dedication to the American way of life. 
For the past decade, Ms. Futrell has 
brought that same kind of commit- 
ment and energy to her work as a na- 
tional advocate for children, for educa- 
tion employees, and for the cause of 
public education. 

The course of Ms. Futrell's life and 
career traces a number of pivotal 
changes in our Nation’s history. At 
each step of the way she acquired a 
new appreciation for our Nation’s 
values of equality, democracy, and a 
commitment to excellence. At each 
step of the way, she was an active par- 
ticipant in our Nation’s relentless 
drive toward progress. 

In 1963, when Ms. Futrell began her 
career as a teacher at Parker-Gray 
High School in Alexandria, VA, the 
Virginia schools were segregated. Two 
years later, Alexandria moved—as did 
many other school systems in the 
country—toward integration. Through 
her work in her community, Ms. Fu- 
trell’s steady commitment to equality 
and to educational excellence helped 
our Nation through this difficult tran- 
sition in our history. 

Like many of her colleagues, Ms. Fu- 
trell’s increasing involvement in her 
professional association paralleled her 
involvement in activities to enhance 
her professional skills. Shortly after 
earning her master’s degree, she 
became chair of the business educa- 
tion department at her high school. 
She also held several posts in the Edu- 
cation Association of Alexandria. By 
1976, she was elected president of the 
Virginia Education Association. And in 
1980, she was elected secretary-treas- 
urer of the National Education Asso- 
ciation. She was elected NEA presi- 
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dent for three 2-year terms, beginning 
in 1983. 

Ms. Futrell’s first term as NEA presi- 
dent coincided with the advent of na- 
tional commitment to education re- 
evaluation and reform. Those con- 
cerned about the future of public edu- 
cation in this country could not have 
wished for a better person in that im- 
portant post at that important time. 

As NEA president, Ms. Futrell 
helped her association to lead the 
charge for improvement in education, 
to advocate for needed changes in edu- 
cation programs and policies, and to 
avoid education changes that were 
merely novel or politically attractive. 
At the same time, Ms. Futrell kept 
NEA on its unwavering course toward 
accomplishing the purposes for which 
its was founded: to elevate the char- 
acter and advance the interests of the 
profession of teaching and to promote 
the cause of education in the United 
States.” 

Those of us in the Senate who have 
worked with Ms. Futrell are grateful 
for her contributions to education. 
More importantly, public school stu- 
dents throughout the Nation, today 
and far into the future, have cause to 
appreciate deeply her service on their 
behalf. 


GEMINI JUNIOR HIGH SCHOOL, 
NILES, IL 


Mr. DIXON. Mr. President, Gemini 
Junior High School in Niles, IL, has a 
history of producing great musicians 
and bands. This year proved especially 
productive for the students of Gemini 
Junior High when the Gemini Jazz 
Band took first place at the University 
of Illinois invitational competition for 
the best jazz bands in the State. Prior 
to this the Gemini Symphonic Band 
won the top rating in northern Illinois 
competition. 

In 1988 the Gemini Jazz Band won 
second place in the national competi- 
tion in Orlando, and was recently 
named No. 1 in the Nation from tapes 
of their past performances, by Down- 
beat magazine. The Gemini Symphon- 
ic Band was also named No. 1 in the 
Nation by Downbeat magazine for its 
recordings from 1988. 

These superb awards represent long 
hours of practice and great perform- 
ances by the students of Gemini 
Junior High School. I would like to 
take this opportunity to heartily con- 
gratulate these fine students and wish 
them the very best in all of their 
future endeavors. 


VISIT TO THE SAVANNAH RIVER 


SITE WITH ADM. JAMES D. 
WATKINS, SECRETARY OF 
ENERGY 


Mr. THURMOND. Mr. President, as 
we begin the arduous budget process 
in the 101st Congress, I would like to 
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take this opportunity to bring to the 
attention of my distinguished col- 
leagues one of the most pressing needs 
of our Nation. As the sole producer of 
tritium—an essential nuclear compo- 
nent subject to rapid deterioration— 
the Savannah River Site [SRS] ranks 
as a top priority in our national de- 
fense policy. I urge my colleagues to 
keep this fact in the forefront of their 
thoughts. 

Construction of the new production 
reactor [NPR] at the SRS is of vital 
importance to our future. Besides im- 
proving the overall safety of the SRS, 
the NPR will guarantee our Nation a 
sustained supply of tritium well into 
the 21st century. The three reactors at 
the SRS are in the twilight of their 
life span and the next generation of 
reactors must be brought on line. Al- 
though it will take an estimated 8 to 
10 years to complete the NPR, it is im- 
perative that we move ahead quickly 
on this mammoth project recommend- 
ed by the Department of Energy. 

A sustained level of funding for the 
NPR is of utmost importance. Any- 
thing less could move us toward uni- 
lateral disarmament, which would 
leave the United States in a danger- 
ously vulnerable position. 

On April 28, I traveled to the SRS in 
Aiken, SC, and accompanied Admiral 
Watkins, the Secretary of Energy, and 
John Tuck, the Under Secretary of 
Energy, to view the facility first-hand. 
Also attending this important event 
were several Members of Congress, in- 
cluding the chairman of the Armed 
Services Committee, Senator Sam 
Nunn, members of the South Carolina 
delegation, and Governor Carroll 
Campbell. Following the close of my 
remarks is a complete list of all those 
in attendance. I believe that our trip 
was a productive endeavor and that 
the urgency of the issue was highlight- 
ed on a national level. 

While on site, Admiral Watkins and 
our group toured the facility and 
spoke with management officials and 
employees. The visit was an important 
step in demonstrating our commit- 
ment to the safe operation of the facil- 
ity, to effective clean-up, and to ensur- 
ing a secure source of tritium for our 
Nation. 

Given the great significance of the 

SRS, I am anxiously anticipating a 
safe and timely startup of the three 
reactors which are currently off line. 
Admiral Watkins has personally as- 
sured me that he expects safe startup 
to be achievable early enough in calen- 
dar year 1990, which would enable us 
to maintain a viable stockpile of triti- 
um. 
I urge my distinguished colleagues 
to demonstrate their commitment to a 
safe, secure, and free United States by 
their continued support of the upcom- 
ing initiatives at the SRS. 
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There being no objection, the at- 
tendance list was ordered to be printed 
in the Recorp, as follows: 


SAVANNAH RIVER SITE Visit, APRIL 28, 1989, 
ATTENDANCE LIST 


DEPARTMENT OF ENERGY 
Admiral Watkins. 

John Tuck. 

Troy Wade. 

Polly Gault. 

Steve May. 

Leo Duffy. 

Jackie Knox Brown. 

Joe Karpinski. 

Betsy Schaben. 

Doug Elmets. 

Chris Sankey. 

Dan D'Armond. 

Bill Desmond. 

Cheryl Oar. 

Bill Kaspar (Savannah River Site). 
John Wagoner (Savannah River Site). 
Bill Bibb (Oak Ridge Operations). 


OFFICE OF MANAGEMENT AND BUDGET 


Bob Grady. 
Joe Hezir. 


OTHER VIPS 
Governor Campbell—South Carolina. 
Governor Edwards—President, Medical 

University of South Carolina. 

Paul Lego—Westinghouse. 
Ted Stern—Westinghouse. 
Jim Moore—Westinghouse. 
Leo Wright—Westinghouse. 
Frank Baranowski—EG&G. 


CONGRESSIONAL 


Senator Thurmond. 
Senator Hollings. 
Senator Nunn. 

Senator Glenn. 
Congressman Spence. 
Congressman Derrick. 
Congressman Spratt. 
Congressman Thomas, 
Sherri Goodman (Staff). 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. The 
time for morning business has expired. 
Morning business is closed. 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:40 
having arrived, the Senate will stand 
in recess until the hour of 2:15 p.m. 

Thereupon, the Senate, at 12:41 
p.m., recessed until 2:15 p.m.; where- 
upon, the Senate reassembled when 
called to order by the presiding officer 
(Mr. SANFORD]. 

Mr. FOWLER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Georgia. 


MORNING BUSINESS 


Mr. FOWLER. Mr. President, I ask 
unanimous consent that there be a 
period for morning business to extend 
until the hour of 3:30 p.m. with Sena- 
tors permitted to speak therein for up 
to 5 minutes each. 
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The PRESIDING OFFICER. Is 
there objection? If not, it is so ordered. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 


ADVANCED BOMBER 
TECHNOLOGY 


Mr. EXON. Mr. President, I recently 
had the opportunity to read the issue 
brief on the B-2 advanced technology 
bomber presented by the Congression- 
al Research Service or CRS as it is 
commonly known. 

Usually, I would say, Mr. President, 
CRS does an excellent job of explain- 
ing the complex issues facing the Con- 
gress on a whole series of issues. How- 
ever, so much of the B-2 Bomber Pro- 
gram that the CRS reported on is clas- 
sified that parts of the CRS brief are 
only speculation, and in many in- 
stances can be completely misleading. 

Mr. President, the Bomber Construc- 
tion Program of the United States of 
America has been one that has come 
under attack from time to time, but in 
the end what we have set out to do we 
have accomplished. I was enough con- 
cerned about the CRS report that I 
forwarded the brief to Jack Chain, the 
Commander in Chief of the Strategic 
Air Command. I asked General Chain 
if he could respond in an unclassified 
manner to some of the claims con- 
tained in the CRS briefing. On March 
30, 1989, I received the reply from 
General Chain on the CRS briefing. 

I want to summarize the comments 
for my colleagues and for the Ameri- 
can people. The CRS brief addressed 
the question of whether the B-2 will 
be destabilizing; that is, whether its 
Stealth capabilities will make it an at- 
tractive weapon to use in a surprise 
attack. This is certainly something we 
need to always look at, and when we 
design our weapons, we should keep 
this in mind. 

However, as General Chain stated, 
the B-2 is not, and I emphasize that, 
Mr. President, a first-strike weapon. 
We could not launch all the bombers 
and their supporting tankers without 
the Soviets noticing it, and having 
very many hours to prepare against 
any actual attack by a bomber. 

Another issue raised by the CRS 
brief has to do with the problems asso- 
ciated with the B-1B bomber, and 
whether the B-2 bomber could also ex- 
perience technical difficulty. Certain- 
ly, it could. The B-1B, like any new 
major warplane, has been plagued 
with problems at the beginning. Most 
of these have been resolved, and ef- 
forts to correct remaining difficulties 
are in the works. General Chain made 
the point that the B-2 is a completely 
different program, and applicable les- 
sons from the B-1B Program will be 
applied to the B-2 production. 

The B-1B has allowed time for the 
development at a measured and a very 
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prudent pace. The B-1B and the B-2 
are meant to be complementary. 
There has never been any plan to re- 
place the B-1B with the B-2 and I am 
not sure why the CRS raised this as 
an issue. The B-1B is intended to be a 
low flying, high speed, penetrating 
bomber and, later, a cruise missile car- 
rier. The B-2 is intended to be a 
slower, stealthier penetrating bomber 
capable of operating safely at high al- 
titude. Having both programs greatly 
compounds the difficulties of the 
Soviet Air Defense Planners who must 
accordingly be prepared to meet very 
different threats. 

Lastly, the CRS brief raised the 
issue of proper oversight of this “black 
program.” Mr. President, simply be- 
cause a program is in the black does 
not mean that there is not continuous, 
detailed congressional oversight. I per- 
sonally have been closely monitoring 
this program for many years and have 
visited the B-2 R&D and production 
facilities. The B-2 budget is very care- 
fully scrutinized in the markups of the 
Subcommittee on Strategic Forces and 
Nuclear Deterrence, which I chair. 
General Chain also noted that over 
170 Members of Congress, including 56 
Senators, and their staffs have access 
to the B-2 Program. Since 1979, more 
than 150 Members of Congress and 
their staffs have made 350 visits to the 
B-2 contractor facility. In addition, 
General Accounting Office Personnel 
are fully informed on the program and 
have conducted reviews on all aspects 
of it. Much of the B-2 Program re- 
mains highly classified because it is in 
the best security interest of our 
Nation to do so. It is not classified to 
hide wrongdoings, or waste, or techni- 
cal failure. 

Mr. President, I ask unanimous con- 
sent that material on the B-2 Program 
provided by the Strategic Air Com- 
mand in response to the CRS brief be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


AREAS HIGHLIGHTED IN REPORT 


“With regard to evading radar, a key fea- 
ture in the design of any stealth aircraft is 
the absence of externally observable sharp 
edges.“ 

Low observable technology does indeed re- 
quire special attention to materials and 
design. Rounded edges are an important 
design feature for the B-2 but may not be 
critical to the design for all stealth aircraft; 
evidence the recently released picture of the 
F-117 stealth fighter. But for the B-2, care- 
ful attention was given to the question of 
what geometries were truly pertinent in 
terms of detection, track, and attack by the 
enemy. Because of the potential for threat 
growth in general, we attempted to ensure 
that the very best thinking went into coun- 
tering these known probable expansions of 
threat technology and tactics. The B-2 is 
being built with a philosophy of “balanced 
observables.“ Radar cross section is not the 
only signature vulnerable to enemy sensors, 
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and that fact was considered throughout 
the design. 

“Reportedly, the B-2 will have lower 
speed and less maneuverability compared to 
a B-1B, because of the B-2’s configuration 
(a shape similar to that of an elongated 
sting-ray) and thrust-to-weight ratio, and 
will be able to carry less fuel.” 

The B-2’s flying wing design is extremely 
aerodynamically efficient for a strategic 
bomber. Whereas speed, maneuverability, 
and combat radius are the primary aerody- 
namic design criteria for fighter aircraft; for 
strategic bombers, the critical criteria are 
range, payload and takeoff distance. It was 
because the flying wing concept so well em- 
bodies these characteristics that Jack Nor- 
throp originally proposed it for a strategic 
bomber over 40 years ago. The same aerody- 
namically clean design that reduces the ob- 
servability of the B-2 also makes it very effi- 
cient. With a large wing surface area, the B- 
2 has a very low wing loading (weight/wing 
surface area) second only to the glider-like 
U-2/TR-1. This low wing loading means ex- 
ceptional high altitude cruise performance 
where the reduced atmospheric drag means 
greater fuel efficiencies. While the B-2 does 
carry less fuel than the B-1B, it has an 
equivalent unrefueled range—in excess of 
6000 nautical miles with a typical SIOP 
weapon load. When the B-2 fleet is air refu- 
eled, it uses 40-50 percent fewer SIOP tank- 
ers than a comparable number of B-52s or 
B-1Bs. Speed and manueverability are sig- 
nificant for a bomber primarily as they 
relate to survivability of the aircraft. De- 
spite lower maneuverability requirements 
for survivability due to its low observable 
design, the B-2’s advanced flight control 
system still provides the same capability as 
a traditional bomber. Because of its low 
radar cross section, the B-2 is less depend- 
ent on speed to survive. In fact the slower 
speed was built into the design to improve 
the overall low observability of the B-2 by 
reducing its infrared (IR) signature. The 
B-2 is still capable of high subsonic cruise at 
altitude or on the deck. 

“Maximum takeoff 
376,000 Ib. 

Payload: approx. 40,000 1b-75,000 lb. 

Armaments: Nuclear gravity bombs, Short 
Range Attack Missiles (SRAM IIS), Ad- 
vanced Cruise Missiles (ACMs). 

Unrefueled range: 4,250 mi-7,500 mi“. 

The B-2 is capable of carrying up to 20 B- 
61 bombs or 16 SRAM IIS, SRAM As, B-83s, 
or combinations thereof, for a SIOP mis- 
sion. Using a typical SIOP, weapons load, 
this represents approximately a 25,000 lb 
payload. There are no current plans to inte- 
grate or test the ACM on the B-2. 

“Critics of the B-2 have pointed out that 
its reportedly shorter range (compared to 
the range of the B-1B) will jeopardize its 
chances of success in the strategic mission. 
If the range of the B-2 is as reported (4,250 
miles), they say, it will not be able to per- 
form its mission without being refueled. 
This would pose a major problem, because 
existing refueling tankers do not incorpo- 
rate stealth technology, and their use for re- 
fueling would seriously compromise the B- 
2’s undetectability. 

The B-2 is reportedly being designed to 
confound modern, short wave radar facili- 
ties. Since, however, the Soviets tend to 
retain “outdated” defense systems, they 
would have some long wave radars that 
could not easily be fooled by stealth tech- 
nology.” 

While the B-2’s unrefueled range is in 
excess of 6,000 miles, the B-2 is air refuela- 


weight: 240,000- 
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ble, as well, in order to range all the targets 
that it might be committed against in nucle- 
ar or conventional scenarios. If air refueling 
is required to range a particular target, then 
it would be accomplished in an area or at an 
altitude where the greater observability of 
the tanker would not be a threat to the 
bomber’s survivability. The air refueled 
range of the B-2 is great enough to permit 
coverage of even the most deeply embedded 
targets in the Soviet Union without compro- 
mising bomber survivability during air refu- 
eling. 

Regarding the ability of “outdated” sys- 
tems to defeat “stealth” technology, it is 
well understood that detection capabilities 
vary with the frequency of the radar. While 
lower frequency systems have an inherently 
greater ability to detect the presence of an 
aircraft (because of their longer wavelength, 
better atmospheric transmissivity, and 
higher power outputs) they are not able to 
establish locations of individual aircraft pre- 
cisely enough to complete the tasks of 
tracking and kill—higher frequency radars 
handle those jobs. The implications of these 
facts have certainly been taken into account 
in the design of the aircraft. That design, 
complemented by in-flight tactics, will 
ensure survivability against the full range of 
radars—old, modern, and projected. 

WILL THE B-2 BE DESTABILIZING? 

It can, however, be argued that the B-2 
could have a destabilizing effect in a crisis 
situation. If the B-2 really is almost invisi- 
ble, the Soviets may see it as a first strike 
weapon that, in combination with other nu- 
clear weapons, would give the United States 
the capacity to achieve a military advantage 
in a nuclear war. 

A force of 132 B-2s would be able to 
attack large numbers of Soviet land-based 
targets of strategic military value (ie., 
mobile ICBMs, command and control sys- 
tems), which constitute a significant propor- 
tion of the Soviet strategic forces, in a sneak 
attack. A truly stealthy bomber would con- 
found Soviet sensors, and would be per- 
ceived by the Soviets as having that capac- 
ity. In a crisis situation, if the Soviets were 
to lose track of U.S. bombers, it could be 
seen to be in the Soviet’s interest to attack. 
This could require the U.S. to rethink its 
entire strategic doctrine, or at least the role 
envisaged for the manned bomber. If the de- 
stabilizing nature of the B-2's near invisibil- 
ity is recognized, different strategies to 
assure bomber survivability that the one 
now employed (viz., dispersing bombers and 
going to positive control launch) could 
become necessary.” 

First, the B-2 is not destabilizing because 
it does not represent a prompt“ threat to 
any Soviet forces. Its slow speed (compared 
to SLBMs and ICBMs), known basing loca- 
tions, and likely requirement for tanker sup- 
port, ensure that the Soviets would be 
aware of any large-scale B-2 attack long 
before it reached them. Although very diffi- 
cult to track and shoot down individually, 
the presence of a significant force of B-2s 
would be detected because the aircraft is 
not invisible to radar. 

Second, the B-2 is stabilizing because it 
enhances the level of survivability in our 
current bomber force structure despite in- 
creasingly sophisticated Soviet air defenses. 
As the aging B-52 is increasingly assigned to 
standoff attack roles, the more survivable 
B-2 will pick up the mission performed by 
penetrating bombers, A mix of standoff and 
penetrating bombers spreads Soviet de- 
fenses very thin by forcing them to protect 
the far forward approaches to the Soviet 


CONGRESSIONAL RECORD—SENATE 


Union as well as maintain extensive internal 
air defenses that would try to prevent our 
retaliation. Additionally, during an interna- 
tional crisis or Soviet sneak attack, bombers 
can be launched on tactical warning in order 
to survive, yet be safely recalled if the warn- 
ing turns out to be a false alarm or if the 
counterattack needs to be terminated or re- 
directed for any reason. This gives the Sovi- 
ets less incentive to initiate a first strike. 

Third, the B-2 enhances stability because 
of its flexibility to strike any SIOP target. 
No Soviet nuclear forces would be complete- 
ly invulnerable to a U.S. retaliatory attack. 
This reduces Soviet confidence in their re- 
serve force and again, lessens their incentive 
to initiate an attack. 

Finally, the B-2 is stabilizing because it 
can continue to function with limited intelli- 
gence information. With degraded intelli- 
gence collection systems as well as commu- 
nication capability attendant with war, the 
ability to provide real time information on 
targets location may be degraded. Many 
critics point out the vulnerability of U.S. in- 
telligence satellites. Without these re- 
sources to provide real time battle intelli- 
gence, ICBMs, cruise missiles, and SLBMs 
would not be able to strike some targets 
(such as targets that were missed because 
weapons assigned to them were destroyed 
by Soviet attack, or targets which have relo- 
cated). 

Missile systems require precise locations 
obtained from up-to-the minute intelligence 
in order to strike such targets. Relying to- 
tally on real time intelligence to retarget 
missiles during the heat of the battle would 
result in a U.S. inability to strike these tar- 
gets. Although the B-2 could use real time 
data, because it is a manned system it also 
provides a unique capability to combine 
older, less precise intelligence with informa- 
tion obtained at the scene to attack targets 
the other systems cannot find. 

Others point out that having two compet- 
ing firms would provide a fallback situation 
if one firm produced aircraft of poor quality 
or fell behind schedule. Scott White, an of- 
ficial at Rockwell, discounts arguments by 
Northrop officials that competing produc- 
tion lines for a 132-bomber program would 
be inefficient and economically unfeasible. 
“We think money can be saved.“ White 
says. Of course, a lot depends on what you 
mean by competing production lines. To 
save the most money you have to allow a 
second producer to build it their own way. 
Otherwise all you are doing is competing 
with labor costs.” (Defense News, June 15, 
1987). 

The B-2 program has employed a prudent 
approach from the beginning which ensures 
a competitive atmosphere has existed for all 
procurement activities. The B-2 program 
had a well conducted design competition be- 
tween two prime contractor teams. Other 
procurements like the simulators were com- 
peted as well. The program management 
plan has embodied sound business strategies 
in an advanced technology acquisition by 
using cost-reimbursement contracts with 
award fees, strong incentives for capital in- 
vestment, substantial contractor use of 
vendor competition, a planned SPO break- 
out program, active SPO consideration of 
second source opportunities, and a major 
overhead “should cost” study conducted by 
the prime contractor and two major subcon- 
tractors during full-scale development. 

In June 87, the Under Secretary of De- 
fense for Acquisition initiated a study to 
evaluate the feasibility of implementing var- 
ious cost and risk management alternatives 
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on the B-2 program, emphasizing the use of 
competition. This extensive analysis con- 
cluded that introducing more competition 
into the B-2 program was not a viable 
option. Implementing price competition on 
the program was found not to be cost effec- 
tive for reasons of the large capital invest- 
ment needed; long lead times; low produc- 
tion quantities, and inherent inefficiencies 
in multiple production lines in a program 
with such low production rates. They con- 
ducted extensive sensitivity testing and sub- 
stantiated the above conclusions even if 
schedules were to be extended and buy 
quantities increased substantially. Attempt- 
ing to introduce additional price competi- 
tion beyond the Air Force’s current activity 
would be unwise. In addition, starting a new 
design competition is not practical because 
of the large investment required and the 
low probability of improving upon the cur- 
rent B-2 design. 

Finally, if a second source produced B-2 
aircraft using Northrop’s engineering draw- 
ings and materials lists, the logistics impact 
would probably be minimized. However, the 
likelihood exists that a second source would 
avoid just “competing with labor costs” by 
attempting to make production, reliability 
and maintainability improvements through 
design changes at the component and sub- 
system levels. In that case, the logistics 
impact would be severe. At both field and 
depot levels, the required trained personnel, 
technical orders, and support equipment 
would essentially be supporting two differ- 
ent weapon systems. Life cycle costs would 
be significantly increased. 


GENERAL QuESTIONS/CONCERNS WITH 
REPORT 


1. Will the B-2 be needed to replace the 
B-1B bomber? (CRS-1 lines 1-2, CRS-2 line 
3, CRS-4 lines 3-5, CRS-6 line 12): 

The B-2 and B-1B complement each other 
by presenting Soviet air defenses with a for- 
midable problem. The Soviets will not be 
able to focus their considerable defensive 
systems. An attempt to do so would require 
further massive investment of their already 
strained resources. The Air Force is plan- 
ning to maintain the two bombers as pene- 
trators—B-2 against heavily defended areas 
and B-1B against less defended—to insure 
the U.S. will be able to hold the post- 
START Soviet target base at risk. Any U.S. 
certification of the U.S. START position is 
critically dependent on the penetrating 
manned bomber and the Reykjavik count- 
ing rule. The Air Force program will provide 
a force of about 230 penetrating bombers to 
provide military sufficiency in the face of a 
disproportionately large Soviet military es- 
tablishment and industrial infrastructure. 
Therefore, it is not a question of which one, 
the nation needs both bombers for military 
sufficiency against the Soviet target base. 

2. Will problems arise in the B-2 program 
as they did in the B-1B program? (CRS-5 
line 23): 

Any new weapon system goes through a 
maturation process, The Air Force, and par- 
ticularly SAC, is very concerned that the 
lessons we learned from the B-1B program 
be incorporated into the B-2 program. Over- 
all, the B-1B was a successful program but 
has provided us with ways we can improve 
acquisition and deployment of the B-2. To 
take full advantage of this situation, the B- 
2 program has incorporated the well defined 
B-1B Lessons Learned Program at every 
level. This includes all appropriate agencies 
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at SAC, the AFSC Systems Program Office 
(SPO) and the contractors. 

3. Can we afford the B-2? (CRS-2 line 4): 

Probably a better question is how can we 
not afford it?“ With the Soviet’s continued 
investment in defensive systems and the 
probability the U.S. and Soviets will reach 
an agreement reducing strategic arms, the 
B-2 is needed more than ever. The B-2’s 
unique design and specialized technology 
denies a Soviet defensive network the qual- 
ity and quantity of data it needs to be able 
to challenge the B-2. The acquisition of the 
B-2 is based solidly on military objectives— 
to hold at risk a wide range of critical tar- 
gets in the Soviet Union. If the U.S. is to de- 
velop a militarily sufficient START force, it 
must have the B-2. 

4. Should more data—in particular cost 
data—on the program be released? (CRS-2 
lines 4-5): 

This matter is under consideration. Con- 
gress has been actively involved in the B-2 
program; those who have needed the infor- 
mation have had it. Over 170 congressional 
members (56 from the Senate) and their 
staff have access to the B-2 data. Since 1979 
more than 150 congressmen and their staffs 
have made 350 visits to the B-2 contractor 
facility. In addition, General Accounting 
Office personnel are fully informed on the 
program and have conducted reviews on all 
aspects of the program. 

5. Can congressional oversight of B-2 be 
adequate under such conditions of secrecy? 
(CRS-2 lines 5-6, CRS-7 lines 12-13): 

The cloak of secrecy around the B-2 does 
not keep Congress, congressional staffers, 
GAO, etc., who have a need to know from 
being informed on the B-2. Over 170 mem- 
bers of Congress (56 from the Senate) and 
their staffers have access to information on 
the B-2 program. Since 1979, more than 150 
congressmen and professional staffers have 
made 350 visits to the B-2 contractor facili- 
ty. The tight security is to keep information 
from our adversaries. To begin with, this se- 
curity protects the technological advantage 
we have enjoyed and, hopefully, will contin- 
ue to enjoy over the Soviets. This technolo- 
gy edge is perhaps the greatest asset we 
have. By keeping our capabilities hidden, we 
deny the Soviets time to react to the B-2 
and develop countermeasures. This trans- 
lates into increased survivability for our air- 
craft and the people who fly them. It means 
that should our crews ever have to take the 
aircraft into battle, they will retain the 
edge, and if there is to be any confusion or 
uncertainty, it will belong to the adversary. 
Finally, the “veil of secrecy” goes a long 
way in protecting the dollar investment of 
the taxpayer. It forces the Soviets to devel- 
op their own technology in this area as op- 
posed to having it provided to them compli- 
ments of the American taxpayer. 

6. What effect will the B-2 have on strate- 
gic stability (CRS-2 lines 6-7): 

The B-2 will enhance strategic stability 
from both the U.S. and Soviets viewpoint, 
particularly in a START environment. The 
Soviets proposed the Reykjavik counting 
rule which reflects the increasing arms con- 
trol preference for more stabilizing weap- 
ons. The thought the U.S. would use the B- 
2 in a first strike surprise attack“ is non- 
sense. The Soviets would certainly know 
when U.S. bombers and tankers take off 
from their bases; the message would be no 
different than if the U.S. flushed its B-52 
and B-1B force—it immediately tips the So- 
viets. The B-2 will enhance stability by bol- 
stering our deterrent forces both with and 
without a START treaty. 
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7. Should additional competition be man- 
dated for the program? (CRS-2 line 8): 

The B-2 program has employed a prudent 
approach from the beginning which ensures 
a competitive atmosphere has existed for all 
procurement activities. The B-2 program 
had a well conducted design competition be- 
tween two prime contractor teams. Other 
procurements like the simulators were com- 
peted as well. The program management 
plan has embodied sound business strategies 
in an advanced technology acquisition by 
using cost-reimbursement contracts with 
award fees, strong incentives for capital in- 
vestment, substantial contractor use of 
vendor competition, a planned SPO break- 
out program, active SPO consideration of 
second source opportunities, and a major 
overhead “should cost” study conducted by 
the prime contractor and two major subcon- 
tractors during full-scale development. 

Starting another production line is not 
economically sound because of large capital 
investment requirements; the long lead 
times necessary to establish possible second 
sources; the limited number of units to be 
purchased; and the inherent inefficiencies 
of multiple production lines, especially in a 
program with relatively low production 
rates. This type of strategy has been proven 
effective with engine contractors where the 
risk is low, the production quantities are 
high, and the competing companies are at 
equal stages of development for their own 
unique products without the necessity for 
large capital investment. For the B-2 pro- 
gram, this is not the case and will probably 
never be, even if the schedules were to be 
extended and/or buy quantities increased 
substantially. 

8. The report states in two areas the Air 
Force’s intention to replace the B-1B by the 
late 1990s with the B-2 (first paragraph of 
summary, page CRS-3 line 8, page CRS 4 
line 3): 

Currently, the Air Force has no intention 
of replacing the B-1B with the B-2. These 
two systems will complement each other, 
with the B-2 penetrating the highly defend- 
ed areas and the B-1B the less defended 
areas. The U.S. needs two penetrating 
bombers in a START regime to hold the 
highly geographically dispersed and increas- 
ingly mobile Soviet target base at risk. The 
U.S. has always articulated a need for a two- 
bomber modernization program, and this 
position has not changed. The B-2 has been 
the centerpiece of that bomber force 
through two administrations and five con- 
gresses—with strong bipartisan support. 
The B-1B was approved as a near term pro- 
gram to quickly address a near term short- 
fall and provide time for the orderly devel- 
opment of the B-2. The penetrating bomber 
promotes stability by presenting a signifi- 
cant retaliatory threat without representing 
a disarming first strike capability. The 
bomber’s versatility is scenario independent 
and useful throughout the spectrum of con- 
flict. The man-in-the-loop provides inherent 
flexibility. 

9. The report states the B-1B will be a 
stand-off cruise-missile launcher once the 
B-2 is deployed (page CRS-3 line 8): 

The Air Force does not plan to make the 
B-1B a cruise missile launcher in the fore- 
seeable future. It will maintain its role as 
penetrator. 

10. What is B-2’s targeting role (CRS-6 
lines 42-45): 

As a highly survivable manned penetrat- 
ing bomber, the B-2 will be preplanned to 
attack the full range of strategic targets 
(fixed/mobile, defended-undefended, hard/ 
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soft) in all categories and geographic areas 
of enemy territory. The B-2 will not merely 
strike targets “leftover” from a prior 
ICBM/SLBM attack. In addition to striking 
those targets best suited to the B-2's accura- 
cy and weapons effects, the B-2 may assess 
targets for damage level prior to striking, 
thus assuring the required level or damage 
on the most critical targets and also provid- 
ing economy of force. While the man-in-the- 
loop bomber offers on-scene judgment to 
either apply or withhold a weapon, author- 
ity to attack is limited to predetermined and 
preplanned targets. The B-2 mission will in- 
clude attacking relocatable targets. Of all 
current and planned weapon systems, the 
B-2 can best hold this target set at risk. The 
bottom line is that the B-2 will be the most 
survivable and effective bomber platform in 
the SIOP. 


Basic B-2 PROGRAM Cost INFORMATION 


Total cost: $42.5 billion (FY81$) for R&D 
and 132 aircraft. This represents 16% 
growth from the originally announced 
$36.6B (FY81$). The new figures represent a 
flyaway cost (which excludes R&D and FSD 
expenses) of 305 million (TY$)/aircraft. 
Total program cost excluding MILCON is 
$68.1 billion in TY$. 

Total program cost includes R&D, train- 
ing devices (simulator), initial spares and 
support equipment. 

Revised cost estimate results from a major 
redesign effort in 1983, the challenges in- 
herent in applying advanced technology and 
the impact of current fiscal constraints on 
production rates. 

The $42.5 billion estimate incorporates ap- 
proximately $3 billion in savings from pro- 
gram cost reduction initiatives. These in- 
clude implementation of manufacturing 
technology and producibility initiatives and 
other similar contracting efficiency strate- 
gies. 

Over one-third of the $42.5 billion esti- 
mate represents development costs and of 
that, approximately 70% has already been 
obligated by the Air Force. In the produc- 
tion phase, the flyaway cost of the aircraft 
is approximately $305 million (TY$). 
(“Flyaway” cost entails recurring and non- 
recurring production costs and excludes 
R&D. In other words, everything you see as 
the airplane takes off from the runway, not 
including fuel.) 

Quote from Gen. Welch letter to AF 
Times: “The question is: Do we invest the 
remaining funds required to field the air- 
craft now that the great majority of the de- 
velopment effort is completed? ... While 
we should not proceed on the basis of a 
sunk-cost argument, the program should be 
viewed from the perspective of the cost-to- 
go to field 132 aircraft. The flip side of the 
cost argument is the cost to this nation of 
not going forward if that decision leads to 
the failure of strategic deterrence.” 

In recent testimony to the HAC Defense 
Subcommittee (28 Feb) Gen. Welch stressed 
the cost-effectiveness of the B-2 in terms of 
cost per target covered. The B-2 is almost 
exactly the same price as the B-1 [in this re- 
spect), cheaper than the Peacekeeper, and 
far cheaper than the SICBM”. In terms of 
the value you get, the B-2 is a better buy 
than any other alternative we have.” Note: 
Computed cost per/WH for B-1=29.1M, B- 
2=29.6M, PM=40.2M for 50 PIMS (30.2M 
for 100 PK, 50 PIMS & 50 RG), and 
SICBM=56.2M. 

Gen. Welch acknowledged a comment 
that recent spending on air-breathers was 
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higher than for the land-based missile leg 
but said he would not favor reducing B-2 
funding to even the balance. He pointed to 
the greater target coverage offered by 
bombers and their importance with respect 
to START. 

THE MANNED BOMBER AND START 

START military sufficiency based on 
modernization and ability to cover targets 
necessary to deter. 

START gound rules penalize ICBMs and 
cruise missiles and put weight on bomber 
leg to provide target coverage. Purposeful 
effort on both sides to provide incentives to 
utilize bombers for deterrence because they 
are most stable“ strategic delivery vehicles. 
They are most flexible and provide the NCA 
with most options for averting conflict. 


COST OF B-1 VS B-2: THE TRUTH ABOUT 
“STICKER SHOCK” 


Several media articles have inaccurately 
compared B-1 and B-2 costs and indicated 
the B-2 was twice as expensive as the B-2. 
Wrong! 

In terms of Flyaway costs, the numbers 
look like this: 


175M 265M 127 
149.4 226.4 100 
25.6 38.6 27 


This represents a difference of only 17 
percent. 

TVS comparisons which are used to derive 
the numbers which show the B-2 twice as 
expensive as their B-1 are meaningless since 
they are heavily influenced by inflation, i.e., 
the delta between a B-1/B-2 on this basis is 
driven by a 40-50 percent difference in infla- 
tion alone. 

FY81 was selected as a base year for both 
programs and should be used as a reference 
point for any comparisons. If other than 81$ 
are used, it must be done in constant dollars 
and B-1 costs inflated accordingly. 

Comparison of total program costs are 
also invalid since fundamental differences 
exist in what each program contains. E.g., 
the B-2 program includes the cost of simula- 
tors, initial spares, support equipment, test 
program Milcon and some specific aircraft 
systems, which the B-1 program did not. 

The best method for comparing costs is 
total unit flyaway, since R&D, simulators, 
SE, spares and Milcon are not included, 

On this basis, the only significant differ- 
ence between the two programs results from 
differences in basic aircraft systems and ca- 
pabilities. 

While unit flyaway is still not a strict 
“apples to apples” comparison due to inher- 
ent differences in the design of the aircraft, 
the unit flyaway costs do provide a reasona- 
ble and favorable comparison of the two 
programs, particularly when the revolution- 
ary capability of the B-2 is considered. 

Mr. EXON. Mr. President, I hope 
that this material will assist the Amer- 
ican people in better understanding 
this critically important defense pro- 


gram. 
I thank the Chair and I yield the 
floor. 
Mr. BREAUX addressed the Chair. 
The PRESIDING OFFICER. The 
Senator from Louisiana is recognized. 
Mr. BREAUX. I thank the Chair. 
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(The remarks of Mr. BREAUX per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.“) 

Mr. SIMPSON. Mr. President, in 
this high degree of technological ex- 
cellence, this machine does not uncoil 
its particular yard or two of material, 
so, we will do as we used to do in the 
olden days, we will speak without. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Wyoming. 

Mr. SIMPSON. I thank the Chair. 

(The remarks of Mr. SIMPSON per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 


MILITARY ASSISTANCE TO NON- 
COMMUNIST FACTIONS OF 
THE CAMBODIAN RESISTANCE 


Mr. SIMPSON. Mr. President, in 
recent days, there have been calls 
from Members of Congress and vari- 
ous press comments calling for direct 
military assistance to the non-Commu- 
nist factions of the Cambodian resist- 
ance. As the Vietnamese Government 
proceed with their promised withdraw- 
al from Cambodia, there is surely jus- 
tified concern that the Khmer Rouge, 
who cruelly ruled Cambodia from 1975 
to 1978 and caused tthe deaths of 
more than 1 million Cambodians, 
might return to power. It is now thus 
argued, and I think it is a very impor- 
tant thing that we address, that we 
should provide the non-Communist 
forces in that country with weapons, 
arms “to strengthen their hand”—that 
is the quote—against the Communist 
Khmer Rouge resistance. Recent press 
reports indicate the administration is 
now giving serious consideration to 
providing military aid to the forces of 
Prince Norodm Sihanouk and former 
Premier Son Sann. 

Mr. President, I am not a member of 
the Foreign Relations Committee. I do 
not really want to be on the Foreign 
Relations Committee. I admire those 
who serve, and the terrible whipsaw- 
ing of opinion and activity they 
endure. I am not what one would de- 
scribe as an expert on Southeast Asian 
affairs, but I can tell you that I have 
surely been deeply involved in the U.S. 
refugee policy in that part of the 
world since I came to the Senate, for 
10 years. I served as chairman of the 
Immigration and Refugee Subcommit- 
tee. My good friend, Senator KENNEDY, 
is now chairman, and I still serve as 
ranking member. My remarks are lim- 
ited to the impact of that decision 
only on refugee flows. 

It has become increasingly clear to 
me that it is our duty and clear re- 
sponsibility to take refugee flows into 
consideration as we make these kinds 
of foreign policy decisions to supply 
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arms in the world. We have clearly 
found that our military assistance and 
military involvement in the affairs of 
another country always results in 
some very serious obligations on the 
part of the United States to receive 
and resettle refugees from that par- 
ticular country if our policy goes awry. 
We have had it go awry. Not only do 
domestic groups at home proclaim and 
pour guilt upon us about our responsi- 
bility, our obligations, but other na- 
tions now have come to assume that 
the United States should, would, and 
must accept major responsibility for 
providing humanitarian assistance and 
resettlement opportunities to refugees 
from these countries in which we were 
once or ever, militarily involved. 

That is the pattern. If somebody can 
tell me how we avoid that, I would 
very much appreciate knowing. I do 
not disagree with the philosophy 
about that duty. We certainly do 
assume certain obligations toward 
groups whom we support and encour- 
age and to whom we provide arms. We 
should, indeed, resettle our fair share. 
But let me tell you, we resettle more 
than our fair share. We resettle more 
than all the rest of the world com- 
bined. We do that for those persons 
who supported our policies and are 
forced then to flee their country as a 
result. 

But that is not my point, Mr. Presi- 
dent. My point is that we must, when 
making foreign policy decisions, take 
into consideration the prospect and 
effect of refugee flows which could 
result from those decisions. Creating a 
refugee flow is a very serious humani- 
tarian problem in itself and creating 
one with a claim upon resettlement in 
the U.S. warrants an even greater con- 
sideration by the policymakers. 

Just as we have incurred these hu- 
manitarian obligations to individuals 
in the South Vietnamese Government 
and military, as well as to those who 
threw in with us in Laos and Cambo- 
dia, we would incur special obligations 
toward those members of the Cambo- 
dian resistance whom we arm and send 
back into Cambodia. You are not 
going to avoid that. Similarly, we have 
already incurred special obligations to 
the Contras whom we have armed and 
supported in Nicaragua. What are we 
to do with refugee flows from that 
conflict? I will give you a guess. We 
are supposed to take care of them. 
Why? Because we went from humani- 
tarian aid to military. I do not have 
any objection to that, but that is why 
we always get to this point. 

I am always puzzled when we are 
told who it is that will go back to run 
the Government of Cambodia to be 
named Cambodia, as it should be, in- 
stead of Kampuchea. Who are the par- 
ties who will use the arms? Who are 
the parties that will go back into the 
country and run it? Because it has 
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been my experience that a great many 
of the most remarkable people of 
Cambodia have now been resettled 
elsewhere in the world. Many of them 
are in California. If anyone would be- 
lieve they are going to leave the 
United States to now go back and do 
something for their country, I think 
that is an error in judging human 
thought and behavior. They are not. 
So the cream of the crop is gone from 
their country. Then you are going to 
arm these other fine people who are 
there and who are great patriots? I 
cannot imagine a more disruptive ex- 
ercise except to create another refugee 
flow from our blundering one more 
time with military assistance. 

Who will be the ministers of the new 
government? Who will be the leaders? 
I have met some marvelous people 
from Cambodia in the border areas of 
Thailand and I think they will do a 
beautiful job, but they are not all po- 
tential leaders and ministers of gov- 
ernment. Many of them left that 
country and resettled elsewhere in the 
world. 

I think it is interesting to note some 
of the great leaders of that country 
are not going to return. They are in 
Paris. They are in California. They are 
in London. They are not going to 
return to do hard scabble and put to- 
gether a new government. That is just 
the reality. They do not let me read 
any white papers on that. Those are 
my views. They come from a knowl- 
edge of refugee flows. All we are going 
to do is create refugee flows if we have 
military interjection in that part of 
the world, without question. 

So, I urge the administration and 
those who speak with clarity and a sin- 
cere voice on the issue of military sup- 
port, to give that serious consideration 
before reaching a decision on supply- 
ing arms to the Cambodian resistance. 
Prince Sihanouk and Son Sann’s allies 
in the region, the ASEAN nations 
should assist. That is their function. 

They can and they should provide 
that military aid, if it is needed. That 
is not for us to do. It is for those 
people in that part of the world to do. 

So let us use diplomacy and econom- 
ic and humanitarian assistance as our 
contribution to the Cambodian settle- 
ment, and if lethal aid to the non- 
Communist forces is required, our 
ASEAN allies can and must provide 
that assistance. We should not. I am 
startled at the urgings of true peace- 
makers of the world who strap on the 
armor of Mars when they speak of 
Cambodia. That would be a grave 
error, much like many of the tragic 
consequences and miscalculations of 
Vietnam. 

I have been saving all of this, Mr. 
President, and have been very reserved 
in these last days. If I may, what time 
do I have remaining? 

The PRESIDING OFFICER. The 
Senator has used 9 of the 10 minutes. 
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Mr. SIMPSON. Mr. President, under 
the same conditions, I ask unanimous 
consent to speak for 6 minutes as if in 
morning business. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BURNS. No objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, that 
is my fine colleague from the state of 
Montana to the north. So I really will 
stay within the 6 minutes. I did not 
see the Senator from Montana. I ap- 
preciate that. And morning business is 
to run until 3:30; is that correct? 

The PRESIDING OFFICER. That is 
correct. 


A TRIBUTE TO BARNEE 
BREESKIN 


Mr. SIMPSON. Mr. President, I have 
another item to place in the RECORD 
with regard to my fine friend, Barnee 
Breeskin, the author of the great, 
rousing Redskin Hail to the Red- 
skins.“ He was recently commemorat- 
ed at a special Touchdown Club lunch- 
eon. I know him as a special friend, 
and I have a special series of remarks 
to present into the RECORD. 

Recently, in the Nation’s Capital, 
my friend Barnee Breeskin, the com- 
poser of Hail to the Redskins,” the 
most famous team song in the history 
of all professional sports, and a man 
known to U.S. Presidents and Mem- 
bers of Congress for his generous char- 
itable work through Saints and Sin- 
ners Club roasts, was honored by the 
Touchdown Club of Washington for 
his life long achievements and his con- 
tribution to the public and to the life 
of this city and our country. 

We all join in this long overdue 
salute to Barnee Breeskin, a great 
American, whose “Hail to the Red- 
skins” song is part of the ritual of fall 
in this city—a song on everyone's lips 
throughout this city and region, espe- 
cially during the football season as it 
is regarded as the theme song of the 
Nation’s Capital. 

President George Bush and Jack 
Kent Cooke, Washington Redskin's 
chairman, expressed their apprecia- 
tion to Barnee Breeskin for what he 
has meant to this city and the coun- 
try. We would like to thank John 
O’Brien, Northern Telecom and Marty 
Walsh, United Way of America who 
put together this Touchdown Club 
tribute. It’s the first time that Barnee 
has been so honored, but never the 
last! 

Finally, we would like to thank the 
Circus Saints and Sinners and their 
chairman, Gen. Donald Dawson, presi- 
dent, Army and Navy Club and Barnee 
Breeskin for their charitable efforts 
over the past two decades, involving 
Members of Congress, and persons 
from the executive branch. 
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On this day of May, we say con- 
gratulations and a deepest thank you 
to Barnee Breeskin for enriching our 
country with your music and wit. You 
are very loved. 

I thank again my fine colleague 
from Montana, Senator CONRAD 
Burns, who is a remarkably fine addi- 
tion to this body. It has been a great 
pleasure for me to get to know him, to 
watch him, and to see him learn the 
work of the Senate and participate so 
fully with good common sense and 
great good humor, which can some- 
times be very perilous! 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BURNS. Mr. President, thank 
you very much. 

I appreciate the good words of my 
colleague from Wyoming. I guess if 
there was someone that I wanted to 
pattern my humor after, it would be 
after the Senator from Wyoming, and 
ALAN makes a good one. 

(The remarks of Mr. Burns pertain- 
ing to the introduction of legislation 
appear in today’s Record under 
“Statement on Introduced Bills and 
Joint Resolutions.’’) 


PETER YEGEN, JR. 


Mr. BURNS. Mr. President, I have a 
little commemoration I wish to make 
at this time. 

The PRESIDING OFFICER. The 
Senator has the floor. 

Mr. BURNS. I wanted to do this 
back in March, and it seems like we 
got awfully busy here in the Senate, 
and I did not get this done. But, none- 
theless, I want to take just a few min- 
utes to observe the passing of one of 
Montana's true pioneers and a person- 
al, dear friend of mine. 

On March 15, Peter Yegen, Jr., of 
Billings, died at the age of 92. He was 
active in his business until almost the 
day he passed away, the business of 
real estate and insurance. He was born 
July 12, 1896. So one would have to see 
that during the years that he lived, his 
lifetime spanned a most exciting era of 
our national history, along with some 
of our most tragic times. 

So many wonderful technologies, 
from medicine, communications, and 
the list goes on, were developed during 
his time. In fact, you could say that we 
went from traveling on horseback to 
traveling to the moon. He came from a 
generation of stalwart men who faced 
not only survival in a hard land, but 
while they were doing it, they ensured 
the Nation’s survival through two 
great wars and a devastating drought, 
and in the 1930’s, an economic depres- 
sion. 

Today we not only recognize men 
like Peter Yegen, Jr., and all the 
women who made it through those 
hard times in a very young country, 
and to bring us to this day that we 


May 9, 1989 


enjoy now. I, for one, am glad he was 
here. He was a true representative of 
the American dream. They say that 
the dream always survives and the 
dreamer dies. 

In his passing, he left a message, 
though, and I wrote this down. The 
author is unknown, but I think it 
pretty much typifies Peter Yegen, Jr. 
To all of us who come from the West- 
ern plains and the Western mountains, 
the message has a distinct Western 
flavor, but it lives in the hearts of all 
Americans. 

I quote the unknown author: 

From out Earth’s dusty old corral where 
failures press, 

May every brone you rope be named success 

May raging blizzards miss thy range, and 
pass thee o’er ; 

And troubled Northers ne'er pile drifts 
around thy door. 

And when a nite you camp may it chance to 
pass 

You find yourself on peaceful creek near 
good grass 

And when that final roundup comes some 
autumn day 

May your marks upon the Book of Books be 
this—OK. 

That is to my friend. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
South Carolina [Mr. HOLLINGS]. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that I may proceed 
for 10 minutes. 

The PRESIDING OFFICER (Mr. 
Ross). Without objection, the Senator 
has 10 minutes. 

Mr. HOLLINGS. As if in morning 
business. 

Mr. President, I take the floor to 
support the FSX agreement. This 
agreement represents an important 
step forward, an excellent example of 
Government taking an activist stance 
in trade policy to preserve markets 
and jobs for American workers. 

There is a naivete rampant in Wash- 
ington, and particularly in the Con- 
gress, that if we provided for the secu- 
rity of Japan, then Japan in gratitude 
should reciprocate by giving us con- 
tracts and business so as to maintain 
the strength of the United States 
economy. 

We have a hard time learning that 
Japan is not going to give us anything. 
Economically, we are in a tremendous 
competition, and the Japanese will 
never deal unless we make it to their 
economic interest. Specifically, we 
need to take a page from FDR in the 
days of the Depression. In order to 
keep the banks open, he closed the 
doors; in order to save the farms, he 
plowed under the crops. 

Likewise, in today’s international 
economic competition, we need to raise 
trade barriers so that we can then bar- 
gain with the Japanese to remove both 
their barriers and ours. And, to that 
end, our Government must at long last 
flex its muscle and leverage. 
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Historically, we Americans have used 
our Government. The trade war start- 
ed in the very earliest days of our re- 
public, when the British suggested to 
Alexander Hamilton that he conform 
to the free trade comparative advan- 
tage theory of David Ricardo. 

We in the United States, it was sug- 
gested, should trade back with the 
mother country, Britain, now that we 
were a free fledging nation, what we 
produce best. There would be a divi- 
sion of labor; there would be no bar- 
riers, and Britain in turn would trade 
back with the fledging United States 
of America, what they produce best. 

Alexander Hamilton wrote a very in- 
teresting treatise, the “Reports on 
Manufactures,” in which Hamilton 
eloquently invited the British to bug 
off. He said we were not going to 
remain their colony by just exporting 
our natural resources, our coal, our 
timber, plus selected agricultural 
produce such as rice and indigo. We 
had no production. We had no indus- 
trial capacity. For this fledgling nation 
to truly become a sovereign nation, to 
become a power able to defend itself, 
it was critical that we build up our in- 
dustrial backbone. So the very first 
bill passed by the U.S. Congress 200 
years ago, sponsored by Madison, 
Hamilton, and Jefferson, was a tariff 
bill, a 50-percent tariff on 60 articles 
beginning with steel and going right 
on down the list. So in reality, we 
started the so-called trade war 200 
years ago. We have continued the 
trade war with respect to agriculture. 
We have had price support programs 
since the early thirties under FDR. 
We put in import quotas to protect 
those price supports in agricultural 
products. We in turn have subsidized 
agricultural exports through the Ex- 
imbank Act. We have done the same 
to sell airplanes and other manufac- 
tured goods. We used our Government 
under President Eisenhower to impose 
oil import quotas to develop, for rea- 
sons of national security, our oil pro- 
duction and capacity. 

Today the cry for free trade, Mr. 
President, is the cry of the developed 
world to the undeveloped world. It is 
the same proposition the British put 
to America 200 years ago. Of course, 
free trade was a great boon during the 
first 20 years after World War II. It al- 
lowed other nations to build up under 
our Marshall plan, especially the Eu- 
ropean Community and the Pacific 
Rim countries. It worked magnificent- 
ly, and we are proud. We are not bash- 
ing these countries’ success, we are 
proud of their success. Do not count 
me among the Japan bashers. 

In the postwar years, we developed 
that cry of free trade, free trade be- 
cause we were fat, we were rich, and 
we were generous. We could easily give 
away a good bit of our market share. 
In fact, it was in our interest not to 
hog it all if we expected to build up 
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the economies of Europe and the Pa- 
cific Rim countries. 

Unfortunately that well-intentioned 
policy has been taken advantage of by 
our multinationals, which are interest- 
ed in producing overseas where labor 
is cheap, and making their profits in 
the richest of markets, namely, the 
United States of America. Until re- 
cently, our international banks such as 
Chase Manhattan and Citicorp made 
their big profits abroad. They encour- 
aged free trade, and the State Depart- 
ment—eager to buy friends—also 
chimed in with the cry of free trade, 
free trade. Of course, the retailers, as 
we pointed out in past floor debates, 
do not sell the imported article at a 
cheaper price. On the contrary they 
go for bigger profits not market share. 
So the retailers have joined in the cry 
of free trade, and the editorialists in 
turn are controlled by the retailers. 
Why do I make the statement con- 
trolled?” Because they charged that I 
was controlled. The editorials in the 
New York Times, and the Washington 
Post were to the effect that here 
comes this South Carolina Senator in 
the pocket of the textile industry, he 
has gotten his contributions and he is 
calling the tune of those who put him 
in office. 

I showed, of course, that the figure 
used in the New York Times was $4 
million over two Congresses for all 435 
Representatives plus one-third run- 
ning in the Senate each cycle. Obvi- 
ously, in almost 1,000 political races, 
$4 million does not amount to a hill of 
beans. 

But I was intrigued and inquired as 
to where the newspapers got their sup- 
port. I learned to my very great inter- 
est that in 1987 the Washington Post 
had $1 billion in profits and $893 mil- 
lion, 89.3 percent was from the retail- 
ers’ advertising. So the retailers 
making those huge profits, while turn- 
ing out that malarkey in their editori- 
al columns. Meanwhile, they have got 
us like monkeys on strings 
around here hollering, “Free trade, 
free trade, let's don't start a trade war, 
let’s don’t start a trade war.” That is 
why I take the floor. 

The trade war is in the fourth quar- 
ter while we are caterwauling in the 
grandstands. 

And with respect to our foreign 
policy, former Secretary of State 
Shultz said there should be no linkage. 

I go to that most realist of all politi- 
cal leaders, Lyndon Baines Johnson, 
who went to New Zealand during the 
early days of Vietnam and they were 
interested in selling lamb, and Presi- 
dent Johnson said, We will take some 
of your lamb if we can get your help in 
Vietnam,” and we got New Zealand 
troops in Vietnam. He knew how to 
use linkage. 

If we do not learn to use the power 
of our economic market here, the larg- 
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est and richest in the world, are going 
right straight down the tubes with 
this philosophy of free trade, free 
trade, let’s don’t start a trade war.” 

I do not bash the Japanese because 
their system of government-orches- 
trated trade has worked. After all, 
they saw what we had done and other 
governments had done. So they have 
got state-of-the-art governmental in- 
volvement in the orchestration of 
trade policy. They correlate the fi- 
nances. They go out early every 
Monday morning and collect from the 
savers via their postal savings system. 
The capital is allocated to the Minis- 
try of Finance, and the Ministry of Fi- 
nance allocates it to licensed manufac- 
turers. 

Specifically in the field of automo- 
biles, it is very interesting because we 
sold Fords and Chevrolets in down- 
town Tokyo long before World War II. 
They were not kept out at the end of 
World War II. The Japanese built up 
Nissan and Toyota. 

Then they controlled the domestic 
markets and refused to license any- 
body else—using American technology, 
developing a quality product with our 
technology and their control. 

We have minimum wage; they have 
a maximum wage. We have got anti- 
trust; they have got protrust. 

And, of course, then they target the 
foreign market, namely us, subsidize 
their assault while totally protecting 
their own market. 

If I put a Ford on the dock in Tokyo, 
Japan, this afternoon, it will take 
them 4 months to inspect it. Yet we 
take a fleet of Toyotas in Portland, 
OR, and inspect four or five, that is a 
fleet inspection, and in a couple hours 
put them on flatbeds and send them 
to Richmond, VA, and Charleston, SC, 
for sale. 

It takes the Japanese 4 months to 
inspect that Ford. That is not the 
worst because in France it takes them 
1 year to inspect a Toyota. You will 
not buy a 1989 Japanese car in the 
country of France until January 1, 
1990. 

So it is a dynamic that everyone is 
involved in. As a result now, I just 
checked this because I had seen an ar- 
ticle in the Wall Street Journal with 
inaccurate figures. The per capita 
GNP of the United States in 1988 was 
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$19,758. The per capita GNP of Japan 
was $23,356. So 44 years after World 
War II, using their government, they 
are richer than you and me. 

I have said ad nauseam that the 
United States of America has the most 
productive industrial worker in the 
world. What is not producing and not 
competing is our Government, and 
that brings me full circle to the FSX 
where our Government at last is 
weighing in on the side of American 
industry and the American worker. We 
ought to look very carefully and sup- 
port our Government in this policy. 

No. 1, the Japanese are not looking 
to buy a plane. My distinguished col- 
league from Illinois, who put in the 
resolution to disapprove this sale is 
mistaken. 

Some years ago, the Japanese 
become determined to go into commer- 
cial aircraft production and irrespec- 
tive of this particular sale, they are 
headed in that direction. We cannot 
avoid it or change it around by any 
particular measure. 

With respect to a fighter aircraft, 
over 3 years ago, they were deter- 
mined to produce indigenously in 
Japan their own fighter. 

It was the United States going to 
them offering to sell the F-16. Many 
of our allies are building even better 
planes and that is exactly what the 
Japanese wanted—an advanced F-16. 
True, it is, they wanted a certain 
amcunt of our technology. 

I got to it bluntly yesterday with 
General Yates, describing the agree- 
ment for the administration, I said, 
“General, let’s assume we do turn it 
down. What would the Japanese need 
in order to build this so-called ad- 
vanced FSX, F-16?" He said there 
were two things. They would need, of 
course, the engine that the could buy 
and the enginering technology devel- 
oped, the systems’ engineering,” as 
he termed it. 

Now, we do not have a choice. We 
have to understand, like the character 
in Alice in Wonderland, where we are 
headed. We have to find out first 
where we are. We act like we are in 
control, but we are not. 

We act like the Japanese want to 
buy a plane. They do not. Mitsubishi 
would be tickled to death if this deal is 
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turned down, because they have been 
arguing severely against it. 

To the previous administration’s 
credit, Secretary Weinberger pleaded 
our special relationship with our ally 
and friend, Japan—he pleaded the spe- 
cial relationship in consonance with 
their taking over some of the burden 
of their defense that we all say they 
should do. We do not want them to 
take it all over and build their own 
systems if we can get coproduction. 
Secretary Weinberger said, Well, why 
not coproduce the plane?“ He could 
understand the cards dealt him limit- 
ed him in the negotiation. 

Now they have come out with a par- 
ticular plan that is approved by the 
Secretary of State—of course, the 
President of the United States signed 
the agreement and it has his approv- 
al—the Secretary of State, the Secre- 
tary of Commerce and the Depart- 
ment of Defense. 

I could go down some of the specifics 
but we will hear a debate on them at 
length. I see a colleague waiting to 
take the floor. 

I just want to say that in the field of 
commercial aircraft production, they 
are going ahead with it. And to our ad- 
vantage, we do have an agreement to 
gain valuable technology. 

If you want to see where the Japa- 
nese stand from a technological stand- 
point, I ask unanimous consent to 
have printed in the Record the De- 
partment of Defense Annex to Criti- 
cal Technologies Plan (U),” dated 
April 30, 1989. And on chart ES-1, you 
can see in an unclassified fashion 
where the Warsaw Pact, the NATO 
allies and the Japanese are on critical 
technologies. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

(The Department of Defense] 

ANNEX TO CRITICAL TECHNOLOGIES PLAN (U) 
(For the Committees on Armed Services, 
U.S. Congress, April 30, 1989) 

(U) NATO.—Our allies have strong na- 
tional programs, and are on a par in some 
significant aspect of almost every critical 
technology. They are, therefore, numerous 
opportunities for cooperation in niche tech- 
nologies. Progress towards true European 
unification in 1992, coupled with aggressive 
multinational efforts in information tech- 
nology, materials, and military systems will 
further enhance NATO capability. 


FIGURE ES-1.— (U) SUMMARY OF FOREIGN TECHNOLOGICAL CAPABILITIES 
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The PRESIDING OFFICER. The 
Chair would remind the Senator that 
his time has expired. 

Mr. HOLLINGS. I ask unanimous 
consent for another 5 minutes, please, 
Mr. President. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. GORTON. Reserving the right 
to object, is the Senator able to con- 
clude his remarks relatively quickly? I 
would like to have about 4 or 5 min- 
utes so I may get to a 3:30 appoint- 
ment. 

Mr. HOLLINGS. I am trying to get 
to one, too. 

Yes, I will try my best. I renew my 
request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. I ask unanimous 
consent that an article by Herbert F. 
Rogers, president, and chief operating 
officer of the General Dynamic Corp., 
appearing in the Washington Post be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recor, as follows: 

Wry WE BACKED THE FSX DEAL 
(By Herbert F. Rogers) 

The controversy about Japan’s proposed 
development of an advanced new fighter air- 
craft has raised significant questions about 
U.S. military and trade policies. 

Opponents of U.S. involvement in the 
FSX say it will impede the future competi- 
tiveness of America’s airplane manufactur- 
ers. We believe it is appropriate for General 
Dynamics, the principal American industrial 
participant, to express its own views on the 
matter. 

As a defense contractor, General Dynam- 
ics is an instrument of U.S. government poli- 
cies, not a creator of them. The company 
was involved after the government dissuad- 
ed Japan from its original plan to “go it 
alone” in the design and manufacture of a 
combat aircraft for the late 1990s. 

Subsequently, a debate has ensued on 
policy and implementation of international 
programs involving the sharing of military 
technology with allied nations and potential 
conflicts between national security and eco- 
nomic factors. While such debate is timely 
and healthy, it is inappropriately directed at 
the FSX agreement hammered out during 
the past two years, which actually serves 
both U.S. military and economic interests. 
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General Dynamics is convinced that its 
agreement to work with Mitsubishi Heavy 
Industries in co-developing a plane based on 
the F-16 is a good one. The pact is benefi- 
cial to American security, to American in- 
dustry, to the American economy and to the 
interests of the company and its employees. 
Were this not the case, General Dynamics 
would not have agreed to participate. 

Three questions are in order. Why did 
General Dynamics agree (at U.S. govern- 
ment request) to participate in the FSX pro- 
gram? Wouldn't the company prefer to sell 
its F-16s “off the shelf” to Japan, as some 
critics of the FSX plan have demanded? 
Why, as critics allege, is the company 
“giving away” precious technology and 
know-how for little, if anything, in return? 

Answers to the latter two questions help 
provide a reply to the first: 

Of course the company would rather sell 
its airplanes directly, rather than co-develop 
and coproduce a new version. But that never 
was likely in this case. Japan’s original 
intent was to develop a new aircraft without 
U.S. participation, until our government 
gained the co-development compromise— 
primarily for mutual defense reasons but 
also with reduction of the trade deficit and 
with American industry in mind. If this com- 
promise collapses, there is little doubt that 
Japan will go it alone and/or use European 
technical assistance. 


There is no reasonable basis to call FSX 
agreement an American “give-away.” Japan 
will spend approximately $500 million with 
American industry in the development pro- 
gram and probably $2 billion to $3 billion in 
production. This will not eliminate Ameri- 
ca’s deficit with Japan, but it will serve as a 
definite step in reducing that deficit. Gener- 
al Dynamics—and the Defense Depart- 
ment—are convinced that Japan indeed has 
something to offer in advanced composite 
and avionics technologies. The technologies 
that would come from Japan are new. The 
F-16 technologies that would go to Japan, 
under strict goverment control, range from 
current to past. General Dynamics and 
other American manufacturers already are 
at work on new technologies and new fight- 
er aircraft. 


Concerns about fighter aircraft technolo- 
gy being used to compete against the com- 
mercial American aircraft industry are over- 
blown. These concerns are not shared by 
the American commercial aircraft compa- 
nies, which for years have had their own co- 
operative arrangements with Japanese in- 
dustry, and the two major American com- 
merical aircraft companies support the FSX 
agreement. 
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This contrasts with Europe, which houses 
the most vigorous competitors of American 
commercial and military aircraft compa- 
nies—competitors yearning to initiate their 
own partnerships with Japan and quite anx- 
ious to supplant the United States on the 
FSX. 


It is a fact of life that international sales 
of American products—sophisticated fighter 
planes or whatever—require partnerships or 
other cooperative arrangements with pur- 
chasing countries. This has been the case 
with the F-16 since the mid-1970s and is the 
case now not only with the F-16 but with 
other military and commercial systems. 
Many large U.S. corporations have long- 
range strategic plans that target the inter- 
national marketplace. In so doing, strategic 
alliances with foreign companies are a fun- 
damental part of that strategy. The Nunn 
amendment which Congress approved con- 
tributes toward this aim. The FSX program 
has the potential for being an excellent 
springboard for still other alliances. 

The debates ranging around the FSX pro- 
gram seem to have greater intensity because 
the agreement is with Japan. One wonders 
what direction the debates would have 
taken if the country had been one of our 
other allies instead of Japan. It may be true 
that Japan is a special case because of its 
success in other economic areas. However, 
this fact does not warrant uprooting the 
FSX agreement, which has been reached in 
good faith by two governments that are 
allies, not enemies, and by industrial corpo- 
rations on behalf of those governments. 

Mr. HOLLINGS. We find, Mr. Presi- 
dent, what was pointed out by our dis- 
tinguished colleague, the Senator 
from Georgia [Mr. Fow.er], when he 
said, that at this particular point what 
we are really seeing is the Soviets are 
taking their particular military superi- 
ority and they are engaged in develop- 
ing an economic dimension, whereas 
the Japanese are taking their econom- 
ic superiority and developing a mili- 
tary dimension. 

There is no question everybody has 
been trying to jump on Japan and 
bash it. They ought to be bashing 
Washington. They ought to be bash- 
ing this Government because we do 
not have a trade policy. 

But when the administration goes in 
and does its best under the circum- 
stances to help both the short-range 
and long-range economic interest, with 
thousands of jobs, millions of dollars 
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and a certain level of shared, advanced 
technology, we should support them. 
It is not what we want. But we are not 
in total control of things. 

The Japanese are not trying to buy a 
plane. They are trying to produce it. 
They are ready to produce it. And I do 
not want to get into the same thing 
that we got into with Saudi Arabia, 
where we would not give them any- 
thing and we lost billions of dollars 
when they turned to the British. This 
looks to me this afternoon to be a 
similar situation. 

I thank my distinguished colleague 
from Washington for yielding me 
time. I thank the Presiding Officer. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

(The remarks of Mr. Gorton per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under “Statements On Introduced 
Bills and Joint Resolutions.“) 


HISTORIC AGREEMENT IN 
VIRGINIA 


Mr. WARNER. Mr. President, I rise 
to bring to the attention of my col- 
leagues the significance of a recent in- 
terjurisdictional agreement between 
Prince William County and the city of 
Manassas Park, two localities in the 
Commonwealth of Virginia. After 
years of dispute over a 404-acre tract 
of land, owned by the city of Manassas 
Park, but located in Prince William 
County, these two localities resolved 
the dispute on April 25, 1989, through 
a negotiated agreement that mutually 
benefits both jurisdictions and permits 
the city to annex the land. 

The city of Manassas Park, the Com- 
monwealth’s newest, and until today, 
tiniest city, will benefit from this 
agreement with an increased tax base 
as this land is developed for residential 
and commercial use. The city’s popula- 
tion is expected to increase from 7,200 
to 10,000 and its land area will grow 
from 1.8 to 2.5 square miles. Prince 
William County will benefit from 
provisons in the agreement which call 
for the city to contribute to the im- 
provement of major road intersections, 
the building of a regional park, and a 
commuter rail station. Through the 
negotiation process, these two local- 
ities realized a spirit of community co- 
operation. Today the mayor of the 
city of Manassas Park, Melanie L. 
Jackson, and the chairman of the 
Prince William County Board of Su- 
pervisors, Edwin C. King, will formally 
sign the agreement in a public ceremo- 
ny. 
I would like to pay tribute to the 
signficance of this event by asking 
unanimous consent of my colleagues 
for the inclusion in the Recorp of an 
edited news story published in the 
Journal Messenger, on April 26, 1989, 
and an editorial published in the same 
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paper on April 29, 1989, both of which 
relate a story of local cooperation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

12-YEAR LAND DISPUTE ENDS 
(By Margo Turner) 

The 12-year annexation dispute between 
Prince William County and Manassas Park 
ended Tuesday with the approval of a draft 
agreement between the two jurisdictions. 

The 29-page agreement paves way for the 
development of a 404-acre tract on Blooms 
Road known as the Bobby tract. 

The jurisdictional agreement calls for a 
25-year annexation ban on Manassas Park, 
improvements to Blooms Road and Quarry 
Road, the development of Signal Hill Park, 
the construction of a commuter rail station 
and parking lot, historic preservation stud- 
ies of the annexed tract and drainage im- 
provements in the Yorkshire area. 

The agreement has been “a long time in 
coming,” Manassas Park Mayor Melanie 
Jackson told the Prince William Board of 
County Supervisors during a public hearing 
on the proposal Tuesday. 

“We are delighted in a cooperative rela- 
tionship” with the county, Jackson said. 
“The land is the key to the vitality of the 
city.” 

The City Council held a brief executive 
session following the county’s action, and 
then convened a special meeting to vote to 
accept the annexation agreement. 

In addition to the agreement, the council 
approved an amended sales contract with 
Signal Hill Development Corp. The develop- 
er has proposed 1,000 homes and 100 acres 
of commercial development on the Bobby 
tract. 

Under the amended sales contract, all 
road improvements, the park and the com- 
muter rail station and lot will be paid by 
Signal Hill Development Corp. 

County Attorney John Foote and Manas- 
sas Park City Attorney Charles Perry draft- 
ed the annexation agreement with input 
from a citizens panel, which the supervisors 
appointed in June. 

The agreement is the second in a year. In 
May, the county unveiled an eight-page an- 
nexation proposal. However, residents living 
next to the Bobby tract voiced strong objec- 
tions, prompting the supervisors to delay 
action on the proposal for 90 days while the 
citizens panel reviewed it. 

In September, the citizens panel submit- 
ted its report to Brentsville Supervisor Wil- 
liam Becker, who along with Foote reviewed 
the recommendations. Foote then worked 
with Perry to incorporate the recommenda- 
tions in the annexation agreement. 

Manassas Park officials feel annexing the 
404-acres is the key to the city's future, by 
allowing the city to increase its population 
from 7,000 to 10,000 and to help expand its 
tax base through industrial development. 


A RARE ACCOMPLISHMENT 


It was welcome news this week that a 12- 
year annexation dispute between Prince 
William County and Manassas Park has fi- 
nally been resolved with the approval of a 
draft agreement between the two jurisdic- 
tions. 

It was comforting that county and Manas- 
sas Park officials never gave up on the an- 
nexation proposal despite the many years of 
battling back and forth. Often it appeared 
that the dispute would end without a settle- 
ment but officials from both sides refused 
to let it happen. ’ 
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The agreement opens the door for the de- 
velopment of a 404-acre tract of land on 
Blooms road. It also calls for a 25-year an- 
nexation ban on Manassas Park, improve- 
ments to Blooms and Quarry roads, the de- 
velopment of Signal Hill Park, the construc- 
tion of a commuter rail station and parking 
lot, historic preservation studies of the an- 
nexed tract and drainage improvements in 
the Yorkshire area. 

Manassas Park residents will greatly bene- 
fit by the settlement as the annexed land it 
picked up was vital to giving residents more 
services and at the same time allow the com- 
munity to expand. 

County residents living next to the prop- 
erly will also benefit by the improved road 
system, park development and the commut- 
er rail station which will help commuters in 
that area as soon as the long-proposed rail 
system becomes a reality. 

The settlement is unique in that Prince 
William County and Manassas Park each 
gave a little when necessary. In the end, a 
compromise was reached in which both 
sides were happy with the final plan. In 
many annexation battles, the end result is 
hard feelings on one side or the other. 

It was great that in this case everyone 
came away with the feeling that they had 
done what was best for their constituents. A 
rare accomplishment to say the least. 


THE CONTINUED FIGHTING IN 
BURMA MAY 9, 1989 


Mr. MOYNIHAN. Mr. President, we 
have of late been heartened by the 
news that the Cambodian civil war 
might soon be resolved, that after 
years of careful diplomacy and inter- 
national pressure peace may return to 
that troubled country. But Mr. Presi- 
dent, not 300 miles from the battle- 
fields of Cambodia an equally bloody 
civil war is being fought in tragic ob- 
scurity. In Burma a brutal military 
government which has been con- 
demned by the international commu- 
nity, including the U.S. Senate, is esca- 
lating its war with the armed Burmese 
opposition, the Democratic Alliance of 
Burma. The world can and should take 
notice. 

Since last September, when the mili- 
tary violently suppressed a prodemo- 
cratic movement in Burma, several 
thousand refugees, most of whom are 
university students, have fled to 
Burma’s borders with Thailand, 
China, and India. There they have set- 
tled under the protection of Burma’s 
ethnic minority insurgents and togeth- 
er with them formed the alliance. In 
recent weeks, the military has 
launched an offensive against these 
positions, conscripting civilians to 
carry heavy loads and sweep mine- 
fields, and pounding refugee camps 
with all the force it can muster. Five 
days ago, the alliance camp of 
Wangkha on the Thai-Burmese 
border, home to over 500 student refu- 
gees, came under attack. Since Satur- 
day night, the military has, without 
regard to the presence of civilians, re- 
portedly bombarded the camp with 
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over 2,000 heavy mortar shells each 
day. 

The war has pushed over 20,000 ref- 
ugees into Thailand, and uncounted 
others into China and India. Burmese 
troops have recently crossed into Thai- 
land to stage attacks against insurgent 
positions from the rear. The Govern- 
ment’s purpose is twofold: To elimi- 
nate its student opposition and to 
open trade routes to Thailand, 
through which it will sell off Burma’s 
natural resources, namely teak logs. 
Burma contains 80 percent of the 
world’s remaining teak forests. Thai- 
land has depleted its own, and appears 
eager to participate in the destruction 
of Burma’s forests. 

This war has continued for far too 
long—40 years now. It is the reason 
Burma lost its democracy, the reason 
for the ascendency of the army, and 
there is no good reason for it to go on 
in obscurity. The armed ethnic opposi- 
tion fields more soldiers than the Con- 
tras. Burma is a nation of 40 million 
people, larger than Nicaragua, Cambo- 
dia, Afghanistan, and Angola com- 
bined. Its leadership understands the 
need for a political solution to the con- 
flict. And a political solution is possi- 
ble. The opposition is not composed of 
fanatics. There is no Khmer Rouge in 
Burma. Its demands are fair, and 
therefore unexciting: A negotiated 
cease-fire; the right to participate in 
free elections; a political system that 
respects their cultural integrity. 

The attitude of the State Depart- 
ment to the conflict, has been marked 
not so much by negligence but by ne- 
glect. We have no contact with the 
armed opposition, and our contact 
with the Government consisted, until 
last September, of training its officers 
and providing them with helicopters. 
Our attention has instead focused on 
Khun Sa, a brutal opium warlord who 
controls much of the Golden Trian- 
gle’s heroin traffic. Khun Sa is not an 
insurgent. In fact, he was once a Bur- 
mese Army home guard commander. 
He is despised by the opposition. In 
any event, Khun Sa, as sensational as 
he may be, is not the issue. The issue 
is the civil war and what we can do to 
help end it. 

It is long past time we spoke out 
firmly on the need to end the violence 
in Burma and to help its innocent vic- 
tims. The war needs mediation. The 
opposition desires it. Someone, the 
United States, the United Nations, or 
ASEAN, should be able to provide it. 
The Government of Thailand has 
shown some interest in this regard. It 
should be encouraged to play a con- 
structive role and commended for each 
positive step it takes. And as long as 
the violence continues, the United 
States and humanitarian aid organiza- 
tions should work with governments in 
the region to assist the refugees who 
are forced to flee from the fighting. 
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Mr. President, obscure countries 
have a way of becoming painfully 
prominent when the world ignores 
their problems for too long. I trust we 
have learned from past mistakes to act 
before it is finally too late. 


DR. D. JAMES KENNEDY SAYS 89 
PERCENT OF AMERICANS SUR- 
VEYED FEEL AIDS SHOULD BE 
DECLARED A COMMUNICABLE 
DISEASE 


Mr. HELMS. Mr. President, I have 
just received a letter from a distin- 
guished clergyman in Florida who 
shared with me the findings of an im- 
portant survey just completed by 
Coral Bay Ministries at Fort Lauder- 
dale. 

About 150,000 Americans responded 
to the survey, according to Dr. D. 
James Kennedy, pastor of Coral Bay 
Ministries. A total of 22 questions were 
included in the survey—and, for exam- 
ple, 89 percent stated their belief that 
AIDS should be declared a communi- 
cable disease by the Surgeon General. 

Of the respondents, 74 percent sup- 
port SDI; 83 percent believe Federal 
spending should be cut to balance the 
budget; 74 percent believe Ollie North 
should be pardoned by President 
Bush; 70 percent do not believe the 
Soviet Union can be trusted to abide 
by the INF Treaty; 87 percent believe 
that there should be a boycott of ad- 
vertisers who sponsor television pro- 
grams containing suggestive sex and 
blatant violence; and 95 percent be- 
lieve parents should be informed when 
their children request information or 
help with either contraceptives or 
abortion at their schools. 

Mr. President, the responses to all of 
the 22 questions included in the 
survey merit the considerations of 
Senators. Therefore, I ask unanimous 
consent that Dr. Kennedy’s letter and 
the results of the survey of 150,000 
Americans be printed in the RECORD at 
the conclusion of my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

Fort LAUDERDALE, FL, 
April 1989. 
Hon. JESSE HELMS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HELMS: Many citizens are 
worried about the direction this country is 
headed. Christians are especially concerned 
that our freedoms are being threatened. 
Ramifications of government decisions 
touch lives daily, yet the opinions of the 
general American public seemingly go un- 
heard. 

Because of this trend, I sent surveys to 
thousands of Americans asking them to 
voice their opinions regarding crucial issues 
which face our Nation today. I promised 
them I would inform you of the results of 
this survey, so you can know where they 
stand. The survey includes 22 questions 
about issues ranging from abortion to Fed- 
eral tax spending. Approximately 150,000 
people responded, and the results indicate 
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that many people do not agree with what is 
happening in Washington. 

One important issue addressed in our 
survey regards the AIDS epidemic. We tal- 
lied 5 percent of our returned surveys and 
discovered that 89 percent of those respond- 
ing feel that AIDS should be declared a 
communicable disease by the Surgeon Gen- 
eral. 

This is just an example of the issues on 
the minds of many Christian Americans. I 
am enclosing the questions included in our 
survey along with the results. I urge you to 
take the time to review this information, 
and consider what you can do in your posi- 
tion to see that some of the problems ad- 
dressed in our survey are resolved. 

Thank you for your time. I trust you will 
take this information to heart and act upon 
it. My prayers are with you as you do your 
best to fulfill your responsibility to the 
American people. 

Dr. D. JAMES KENNEDY. 


STATE OF THE NATION SURVEY—RESULTS 


1. Do you believe that President Bush will 
be an outspoken advocate of Christian 
issues and the restoration of lost religious 
liberties? 50 yes; 9 no; 14 undecided; 27 
maybe. 

2. Do you believe that U.S. Surgeon Gen- 
eral C. Everett Koop should declare AIDS 
to be a communicable disease? 89 yes; 4 no; 5 
undecided; 2 maybe. 

3. Do you believe that the Soviet Union's 
General Secretary Mikhail Gorbachev's new 
“glasnost” policy of openness will benefit 
the United States? 15 yes; 43 no; 17 undecid- 
ed; 25 maybe. 

4. Would you vote for a law that would 
allow firing a homosexual from a job teach- 
ing school? 85 yes; 7 no; 4 undecided; 4 
maybe. 

5. Do you feel the Soviet Union should be 
trusted to keep the recently signed treaty 
with the United States to limit the number 
of medium range warheads? 7 yes; 70 no; 9 
undecided; 14 maybe. 

6. Do you believe the Strategic Defense 
Initiative (SDI), i.e. “Star Wars,” is designed 
to defend our population in the face of 
Soviet attack? 74 yes; 7 no; 12 undecided; 7 
maybe. 

7. Do you believe that Colonel Oliver 
North should be pardoned? 74 yes; 10 no; 11 
undecided; 5 maybe. 

8. Do you believe that legalized abortion is 
likely to lead to mercy killing of retarded 
and elderly people (euthanasia)? 71 yes; 12 
no; 5 undecided; 12 maybe. 

9. Should the federal budget be balanced 
by cutting spending, raising taxes, or a com- 
bination of both? 83 cut spending; 1 raise 
taxes; 16 cut spending/raise taxes. 

10. Do you believe that gambling is im- 
moral? 75 yes; 11 no; 8 undecided; 6 maybe. 

11. With the spread of the disease AIDS, 
do you feel sex education courses should be 
mandatory (required) or voluntary (elected) 
in our public school classrooms? 24 manda- 
tory; 26 voluntary; 49 left to parental discre- 
tion. 

12. Do you believe TV programming is fair 
in portrayal of Christianity and its beliefs? 6 
yes; 85 no; 7 undecided; 2 maybe. 

13. Would you boycott products of adver- 
tisers who sponsor TV programs containing 
suggestive sex and blatant violence? 87 yes; 
3 no; 3 undecided; 7 maybe. 

14. Do you believe parents should be in- 
formed when their children request infor- 
mation or help with either contraceptives or 
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abortion at their school? 95 yes; 3 no; 1 un- 
decided; 1 maybe. 

15. Do you believe that the fight to re- 
store prayer in our public school classrooms 
should continue, despite years of defeat in 
this attempt? 89 yes; 4 no; 5 undecided; 2 
maybe. 

16. Do you believe parents should have a 
say on which textbooks and reading materi- 
als are used in school libraries and class- 
rooms? 92 yes; 2 no; 3 undecided; 3 maybe. 

17. Do you believe the President has an 
obligation to remain publicly silent on mat- 
ters which affect the national security? 68 
yes; 21 no; 6 undecided; 5 maybe. 

18. Do you believe that being honest de- 
pends on the circumstances? 10 yes; 82 no; 3 
undecided; 5 maybe. 

19. Do you believe there should be state 
laws requiring the theory of evolution and 
scientific creationism to be given equal 
teaching time in science classes? 69 yes: 21 
no; 7 undecided; 3 maybe. 

20. Would you vote for a generally well- 
qualified person for President if that person 
happened to be a homosexual? 2 yes; 95 no; 
2 undecided; 1 maybe. 

21. Do you feel George Bush will stand 
firm in his anti-abortion stand even though 
the pressure is mounting on him to change 
his mind? 71 yes; 4 no; 9 undecided; 16 
maybe. 

22. Do you believe that television broad- 
casting will continue as an effective means 
to reach people nationwide for the cause of 
Christ? 76 yes: 7 no; 7 undecided; 10 maybe. 


AGENT ORANGE REGULATIONS 
STRUCK DOWN 


Mr. DASCHLE. Mr. President, yes- 
terday veterans exposed to agent 
orange scored a major victory in their 
ongoing battle with the Federal Gov- 
ernment over the issue of disability 
compensation. In a ruling released yes- 
terday, U.S. District Judge Thelton 
Henderson struck down the Depart- 
ment of Veterans Affairs regulations 
issued in response to a 1984 law requir- 
ing the VA to establish standards for 
disability compensation for veterans 
suffering from diseases associated with 
exposure to agent orange. 

The decision is extremely signifi- 
cant, for it confirms what Vietnam 
veterans, scientists, many of my col- 
leagues, and I have been saying for 
years: In spite of the previous adminis- 
tration’s delays, denials, and obfusca- 
tions, there is sufficient evidence to 
warrant Government compensation to 
veterans who may have been injured 
as a result of their exposure to agent 
orange. 

The principal findings in the judge’s 
decision were: First, that the cause- 
and-effect standard the VA has re- 
quired veterans to meet in agent 
orange-related claims is unfair and un- 
precedented; second, that, in its con- 
sideration of agent orange-related 
claims, the VA has failed to give veter- 
ans the benefit of the doubt that was 
mandated by the statute and has been 
afforded other veterans; and, third, 
that the Department of Veterans Af- 
fairs must reopen the cases of more 
than 30,000 veterans who were denied 
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compensation under the unlawful reg- 
ulations. 

The judge's decision should not be 
remarkable, for he made the same de- 
cision that any rational person would, 
given the strength of the scientific evi- 
dence and the Government’s own 
policy of giving the benefit of the 
doubt to veterans filing disability 
claims. But the decision is remarkable, 
for, until now, the Government has in- 
credibly, but successfully navigated 
the path to deception, bypassing the 
path to fairness. Unfortunately, it has 
taken over a decade’s-worth of valua- 
ble time and effort, a lawsuit, and a 
judge whose position is not dependent 
on private interests to wade through 
and make clear again the muddy 
waters created by the previous admin- 
istration’s efforts. 

In his 48-page ruling, the judge had 
harsh words for the previous Veterans’ 
Administration. He stated that the VA 
imposed “an impermissibly demanding 
test“ for determining a disease’s rela- 
tionship of agent orange by insisting 
on proof of a causal relationship and 
that the VA compounded that situa- 
tion by failing to give any veterans 
other than five veterans with chlor- 
acne “the benefit of the doubt in 
meeting that demanding standard.” 
The judge further stated that these 
errors * * * sharply tipped the scales 
against veteran claimants.” The judge 
concluded, after reviewing the law and 
Congressional Records, that the law 
requires only that a veteran show a 
“significant statistical association”’ be- 
tween agent orange exposure and a 
disease, or an “increased risk of inci- 
dence, in order to justify disability 
compensation. The law in question is 
Public Law 98-542, the Veterans’ 
Dioxin and Radiation Exposure Com- 
pensation Standards Act. I know some- 
thing about this, for I drafted the 
House version of that law, and I know 
what Congress intended when it 
passed it. 

The judge is correct in his assess- 
ment of Public Law 98-542 and the 
previous administration’s implementa- 
tion of it. The point of that legislation 
was to make compensation more acces- 
sible to disabled agent orange veter- 
ans—not to make it impossible for an 
agent orange veteran to receive com- 
pensation. Yet, it has been impossible 
for agent orange veterans to get com- 
pensation for any diseases related to 
agent orange exposure other than 
chloracne. And you can literally count 
on one hand the number of people 
who have received compensation for 
that disabling skin disease. 

So, where do we go from here? Viet- 
nam veterans will continue to fight 
this battle on several fronts. They will 
fight the physical and emotional scars 
that agent orange and the Govern- 
ment’s inadequate response have left 
them and their families. We cannot, at 
this point, change that fact. But they 
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will also fight on two other fronts— 
with the administration and with Con- 
gress. On these fronts, we do have the 
power and the duty to help them. 

There is reason for hope on the ad- 
ministrative front. During his confir- 
mation process, Secretary Derwinski 
stated that he had no preconceived no- 
tions about agent orange and that he 
will take a fresh look at the issue. This 
court ruling offers the Secretary and 
the Bush administration a golden op- 
portunity to break with the unfortu- 
nate policy of the past and assume a 
positive leadership role on the agent 
orange issue. I have expressed this 
sentiment to Secretary Derwinski and 
urge my colleagues to do the same. 

Public Law 98-542 gives the Secre- 
tary the power to amend the Depart- 
ment’s compensation regulations to in- 
clude any diseases that may be associ- 
ated with exposure to agent orange. I 
have suggested to the Secretary that 
he could show his good faith on the 
issue by immediately adding non- 
Hodgkin’s lymphoma and soft-tissue 
sarcoma to the list of compensable dis- 
eases. In both cases, there is a signifi- 
cant statistical association” linking the 
disease with exposure to dioxin or 
other components of agent orange, 
and there is certainly evidence to sup- 
port giving veteran claimants the ben- 
efit of any reasonable doubt regarding 
these diseases. 

There is no doubt in my mind that 
the previous administration would 
appeal this ruling if it had occurred 6 
months earlier. The new administra- 
tion has not yet acted on the agent 
orange issue. Secretary Derwinski says 
he has an open mind, and I believe 
that he and many others at the De- 
partment of Veterans Affairs truly 
want to serve veterans. I hope Secre- 
tary Derwinski and the Bush adminis- 
tration will seize this opportunity to 
stand with veterans and assume a lead- 
ership role on the agent orange com- 
pensation issue. 

The third front on which veterans, 
unfortunately, are forced to continue 
to fight is right here in Congress. I be- 
lieve the vast majority of Members of 
Congress do stand with veterans on 
this important issue, but agent orange 
compensation has been the victim of a 
legislative obstacle course. In 1984, the 
House passed legislation that was 
stronger than the law Judge Hender- 
son studied, but the Senate insisted on 
weakening the bill. Last year, the 
Senate passed agent orange compensa- 
tion legislation, but the House, in the 
waning days of the session, essentially 
killed it. There is always an excuse, a 
scientific or legislative technicality 
used to destroy veterans’ chances at a 
genuinely meaningful solution to the 
agent orange problem. As the judge 
made clear in his ruling, the issue, 
while complex in the scientific realm, 
is not so complex in the realm of vet- 
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erans’ affairs. Vietnam veterans have 
been treated unfairly, and it’s time to 
correct our mistakes. 

This year, you can be assured that I 
and many of my colleagues will be 
working hard to ensure that the ma- 
jority is heard on this issue and that 
our mistakes are corrected. Senator 
Joun Kerry and I are working with 
Senator ALAN CRANSTON on a new ver- 
sion of the legislation we passed last 
year. Representative LANE Evans is 
working on legislation in the House. I 
am convinced that this is the year that 
comprehensive agent orange legisla- 
tion—to compensate veterans, to pro- 
mote further, independent study, to 
improve health reporting to veterans— 
will be signed into law. I pledge to do 
everything in my power to see that it 
does, and I urge my colleagues to join 
me in this effort. 

Mr. President, yesterday agent 
orange veterans got a glimpse of jus- 
tice. Congress and the administration 
have the power to bring real justice to 
veterans. As we follow up on the court 
ruling, let’s make sure these veterans 
have a reason to believe that the 
system really can work for them. 

Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the time 
for morning business be extended to 
4:20 p.m., with Senators permitted to 
speak therein for up to 5 minutes 
each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUPPORT FOR WILLIAM 
BENNETT 


Mr. LIEBERMAN. Mr. President, I 
rise today to say some words of sup- 
port for William Bennett, the Director 
of our National Drug Policy, for his 
direct and innovative approach to the 
drug problem and how America should 
deal with it. 

Mr. President, when Dr. Bennett was 
appointed to this post, I was encour- 
age for two reasons: Remembering his 
service as Secretary of Education, I 
thought he brought just the proper 
degree of irreverance to this new posi- 
tion, and a willingness to shake up the 
existing bureaucracy. I think if there 
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is any field of governmental endeavor 
today where we need to be open to 
new ideas, it is in our war against 
drugs. 

Second, he is a man who has values 
and is willing to speak about them 
publicly, and at its base, the drug 
problem remains a problem of a loss of 
values and a loss of self-discipline. 

The confidence and hope that I had 
when this appointment was made has 
thus far been vindicated, because in 
contrast to more traditional bureau- 
crats, Dr. Bennett has been outspoken 
and tenacious in advocating a strong 
Government reaction to the scourge of 
drugs. He has not been afraid to pro- 
voke criticism of his views. 

I noted that several Members of 
Congress have seen fit to reproach Mr. 
Bennett for this or that proposal. I say 
that that is their right and, of course, 
they can criticize him on particular 
ideas that he has; but let us all agree 
that we should not undermine him 
and the position he holds. Most impor- 
tant of all, let us all agree that the 
drug issue is not a partisan issue. 
President Bush, in his inaugural ad- 
dress to all of us, said, The American 
people did not send us here to bicker.” 

I say to you, Mr. President, that that 
is particularly true when it comes to 
the problem of drugs and the crimes 
that drugs create. The American 
people do not want us to bicker among 
ourselves. They want new ideas; they 
want a tough governmental response, 
and that, thus far, is what Dr. William 
Bennett has provided us. 

His most recent suggestion was made 
just 2 days ago on a nationally tele- 
vised talk show—that governments 
consider boot camps for persons con- 
victed of drug crimes, which has pro- 
voked the predictable laments from 
people who fail to see the drug prob- 
lem from the street level. 

If they did, they would know and ap- 
preciate that more and more people in 
America, particularly in our central 
cities are becoming victims and hos- 
tages of drug abusers and they are 
crying out to us for help. 

Critics of the boot camp idea parrot 
the line that prisons are not the 
answer to the drug problem. But I say 
they miss an important point. Unfor- 
tunately, we cannot conclude that 
prisons are not an effective deterrent 
because we simply have not kept drug 
criminals in prisons long enough to 
find out. Far too many are either 
never sent to prison, or, if they are, 
they stay there for a short period of 
time. 

The boot camp concept is deserving 
of support. Reports from some States 
indicate that these boot camp prisons 
work. The experience appears to instill 
a sense of discipline, self-discipline in 
inmates who for most of their lives ap- 
parently have not had to answer to au- 
thority, whether it is parental, or from 
teachers, or from clergymen. Further, 
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it is just a crueling experience that, 
once released, the former prisoners 
appear to be hesitant to do anything 
that would bring them back. The rate 
of recidivism is lower than that from 
normal prisons. 

Prisons can be a deterrent if sentenc- 
ing is swift, certain and matched to 
the seriousness of the crime. I have 
long believed that. I am hearing po- 
licemen and others at the community 
level that kids who get involved in 
drug dealing know that, if caught, 
there sentences will amount to just a 
few months in jail in most places in 
this country today, and that is no de- 
terrent at all, in light of the thousands 
of dollars that they can make each 
week dealing in drugs. In fact, prisons 
sentences are so light that I am told 
from people on the street that going 
to prison is often viewed as an odd 
badge of honor, or a rite of passage, 
among young people involved in drug 
trafficking. 

I agree that there is a tremendous 
need for better early childhood educa- 
tion, for more drug treatment centers 
and other community-based programs 
to deter young people from turning to 
drugs, and to help them turn away 
from drugs once they are addicted. 
But all of the education and treatment 
in the world will do nothing to stop 
the criminal who cannot be reached by 
those teachers and who is not interest- 
ed in that treatment. The only thing 
that will stop that kind of criminal is, 
tragically, a bullet from a drug assas- 
sin or incarceration in a jail. 

Our criminal justice system is in 
drastic need of rehabilitation. The av- 
erage law-abiding American is losing 
faith in the ability of our system of 
justice, and I fear that the average 
drug criminal is gaining faith that the 
system will not bring him to justice. It 
is our responsibility, Mr. President, to 
restore that confidence and that re- 
spect. And we can only do so by sen- 
tencing more criminals to more time in 
jail and by making those sentences 
stick. 

That will take more prosecutors, 
more judges, and more prisons, and it 
will take more innovative ideas, like 
those that are being propounded by 
William Bennett. We have to get over 
our habit of finding excuses for the 
behavior of criminals and start finding 
ways to lock them up. The main socio- 
logical explanation for criminal behav- 
ior by drug dealers in my view is our 
society’s willingness to keep making 
excuses for their actions. 

Let us face it: too many drug dealers 
are acting in a perfectly rational way 
given their lack of moral values. The 
odds of making money are large, and 
good money. The odds of getting 
caught are relatively small. And the 
odds of spending very much time in 
prison, if caught, are smaller still. 
Take anyone without a sense of values 
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and present him or her with that set 
of odds and it is all too easy to predict 
that the drug trade will flourish. We 
cannot eradicate evil in our society, 
but we can do more about the other 
two things: catching people in the act 
and making them pay the conse- 
quences of their action. 

Mr. President, I salute Dr. William 
Bennett, our Director of National 
Drug Policy, for his take-charge ap- 
proach, and I look forward to working 
with him and other Members of the 
Senate and Congress on formulating a 
tough and effective response to Ameri- 
cas drug crisis. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will cali the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PELL. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


A FRAUDULENT ELECTION AND 
DENIAL OF FREEDOM IN 
PANAMA 


Mr. PELL. Mr. President, I very 
much lament the fact that this past 
Sunday, the Panamanian people were 
denied the basic right to vote in a free 
and fair election for President. The 
statements by the Panamanian Catho- 
lic Church, President Carter, and 
other election observers, including a 
group from the European Economic 
Community, witnessed the election 
being stolen right before their eyes. 
They have certified the fact that the 
election indeed was fraudulent. 

Tally sheets were stolen by the mili- 
tary, tally sheets were switched, in- 
timidation of voters was widespread, 
tampering with the tabulation took 
place, discrepancies on the voter rolls 
was evident, observers were prevented 
from checking the returns. According 
to the Panamanian Catholic Church 
election monitors, the opposition sup- 
porting Guillermo Endara won the 
election by a 3-to-1 margin. This figure 
was supported by President Carter 
during a news conference in Panama 
yesterday. Independent pollsters from 
Argentina and Venezuela also confirm 
this. 

The will of the majority of people to 
live in a democratic environment was 
thwarted last Sunday. Equally impor- 
tant and sad is that United States- 
Panama relations were doomed to con- 
tinue on a dangerously precipitous 
path. The extension of the Noriega 
regime in power by virtue of the 
fraudulent election means that 
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present tensions are virtually certain 
to be exacerbated. Both nations have 
vital interests at stake. I am quite con- 
cerned that the situation in Panama, 
especially because of the stolen elec- 
tion, has precipitated calls for United 
States military intervention and abro- 
gation of the Panama Canal treaties. 

I am very concerned about the state 
of affairs in Panama, but we must seek 
other options. These options should 
include consultation with our friends 
in the Western Hemisphere. It is clear 
that U.S. military intervention and the 
scuttling of the treaties is not in our 
best interests. Our relationship with 
Latin America should not become a 
casualty of the tragedy that is befall- 
ing Panama. 

The Panamanian people deserve the 
support of those throughout the world 
who believe in democracy. They cer- 
tainly have the support of the U.S. 
Senate. It is my fervent hope that the 
yearnings of the Panamanian people 
for democracy will be realized in the 
not too distant future and United 
States-Panama relations will once 
again flourish. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nomination: 
Rufus H. Yerxa to be a deputy U.S. 
Trade Representative with the rank of 
Ambassador, reported today by the 
Committee on Finance. 

I further ask unanimous consent 
that the nominee be confirmed, that 
any statements appear in the RECORD 
as if read, that the motion to reconsid- 
er be laid upon the table, that the 
President be immediately notified of 
the Senate’s action, and that the 
Senate return to legislative session. 

I am authorized to say that the dis- 
tinguished Republican leader has no 
objection to this request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 


OFFICE or U.S. TRADE REPRESENTATIVE 


Rufus Hawkins Yerxa, of the District of 
Columbia, to be a Deputy U.S. Trade Repre- 
sentative, with the rank of Ambassador. 
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LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now return to legislative session. 


REREFERRAL OF S. 883 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 883, a 
bill for the relief of Christy Carl Hal- 
lien be rereferred from the Armed 
Services Committee to the Judiciary 
Committee, and I am authorized to 
say that the distinguished Republican 
leader has no objection to this unani- 
mous consent request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


STAR PRINT OF S. 348 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that a star 
print be made of S. 348, the Venture 
Capital Gains Act of 1989 to reflect 
changes I now send to the desk. I am 
authorized to say that the Republican 
leader has no objection to this request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, the 
debate on the capital gains issue fo- 
cuses mostly on the potential impact 
of a capital gains tax reduction on 
Government revenue. 

As we all know, the President contin- 
ues to claim that his proposal for a 15 
percent maximum capital gains tax 
rate will generate large amounts of 
revenue for the Government. The con- 
gressional Joint Committee on Tax- 
ation disputes this claim and projects 
large decreases in revenue from this 
proposal. 

I rise today to report that the Joint 
Committee on Taxation has now com- 
pleted its review of the capital gains 
tax proposal that I have introduced, S. 
348, and found that it loses a fraction 
as much in revenue as does the Presi- 
dent’s proposal. 

The Joint Committee found that the 
President’s proposal loses $13.3 billion 
in its first 5 years. 

It finds that my capital gains bill 
loses $163 million—that is million—in 
revenue over the first 5 years. 

This means that S. 348 loses only 
1.225 percent as much revenue as does 
the President’s proposal. 

The President’s proposal is often re- 
ferred to as the “15 percent solution.” 
If this is true, then my venture capital 
gains legislation should be referred to 
as the 1.2 percent solution.“ 
DIFFERENCES BETWEEN S. 348 AND PRESIDENT'S 

PROPOSAL 

S. 348, the Venture Capital Gains 
Act, proposes that we provide a 
modest tax incentive in favor of high- 
risk, long-term, growth-oriented in- 
vestments in small business ventures. 
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The venture capital gains legislation 
is different from the President’s pro- 
posal in nine respects: 

First. My bill applies only to invest- 
ments in stock. 

Second. It applies only to invest- 
ments in the stock issued by a small 
business venture. 

Third. It applies only to direct pur- 
chases of the stock from the small 
business issuing the stock. 

Fourth. It only applies to new in- 
vestments. It does not apply to invest- 
ments made before the incentive goes 
into effect. The President’s proposal 
applies to old as well as new invest- 
ments, conferring a huge windfall on 
investors sitting on oil investments. 

Fifth. It requires a 4-year holding 
period and the holding period is not 
phased in, as is the 3-year holding 
period proposed by the President. 

Sixth. It grants a 25-percent deduc- 
tion and sets a 21-percent rate maxi- 
mum capital gains tax rate. The Presi- 
dent has proposed a 45-percent deduc- 
tion and a 15-percent maximum gains 
rate. 

Seventh. The alternative minimum 
tax applies to the deducted gains, en- 
suring that wealthy taxpayers do not 
use the capital gains preference to 
reduce their tax liability by excessive 
amounts. With the President’s propos- 
al the minimum tax does not apply. 

Eighth. The deduction is available to 
corporate as well as to individual tax- 
payers. The President’s proposal ap- 
plies only to individual taxpayers. 

These eight differences between the 
venture capital gains bill and the 
President’s proposal act as powerful 
constraints on the amount of revenue 
that is lost. 

But, let me emphasize that these dif- 
ferences have a strong substantive ra- 
tionale. They were not simply included 
in S. 348 to restrain its adverse impact 
on revenue, 

Let me just comment on a few of the 
differences between the President’s 
proposal and my venture capital gains 
legislation. 

SMALL BUSINESS CAPITAL 

The availability of capital to startup 
small business ventures has always 
been a major problem. The tax reform 
legislation of 1986 exacerbated the 
problem by putting a high premium 
on short-term, income-oriented invest- 
ments. 

Venture capitalists do provide cap- 
ital to startup ventures, but increas- 
ingly they are becoming involved with 
leveraged buy outs and other financial 
deals. They are more risk-averse than 
they used to be, partly as a result of 
the tax reform law and partly as a 
result of their experience with how 
risky startup ventures can be. 

There is no absence of investors who 
seem to be willing to invest in the es- 
tablished companies who stock is 
traded on the major stock exchanges. 
And they seem to be willing to make 
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these investments despite the absence 
of any capital gains preference. 

My question is why should we give 
these investors a tax break for some- 
thing that they are already doing 
without any tax break? 

What we need to do is give them an 
incentive to change their investment 
strategy to place a greater emphasis to 
high-risk, long-term, growth-oriented 
investments in small business ven- 
tures. 

That is where we have the need. And 
that is where the incentive should be 
directed. 

RETROACTIVITY 

The President's proposal gives a tax 
break for any investment, even invest- 
ments made before the capital gains 
tax reduction goes into effect. 

This means that it provides a tax 
break for investments that were made 
with no expectation that the investor 
would receive any capital gains prefer- 
ence. 

To me this is an undeserved wind- 
fall, 

My question is why should we 
reward investors for doing what they 
have already done without any expec- 
tation of a tax reward? 

I think the reason for this feature of 
the President’s proposal may be that 
the Treasury Department could not 
find any other way to make the reve- 
nue numbers show a revenue gain in 
the early years. 

You see, if investors can cash in 
their old investments, they will receive 
a huge windfall but they will also pay 
some tax. They will only pay this tax 
at the new 15-percent gains rate, not 
the 28 or 33 percent ordinary income 
rate, but they will pay some tax. I 
think the Department found it neces- 
sary to induce this rush of revenue in 
order to find that its proposal raises 
revenue in the first few years. 

Treasury Secretary Brady has said 
that he will review the retroactivity 
issue and I have asked him in a March 
7 letter to provide me with an estimate 
of the revenue impact of the Presi- 
dent’s proposal assuming that it is not 
retroactive. I am sorry to report that 
as yet I have not even received an ac- 
knowledgement of my letter and re- 
quest. Secretary Brady said at a hear- 
ing of the Appropriations Committee 
that he would review the President’s 
proposal on the retroactivity issue so I 
expect that there will be no hesitancy 
in responding to my request. 

If it turns out that the only reason 
the President’s proposal raises revenue 
in the first few years is because it con- 
fers a huge, and undeserved, tax wind- 
fall on investors, the Department may 
have to go back to the drawing board. 

The President presents his capital 
gains bill as an incentive for invest- 
ment. It is ironic that the principal 
impact of the proposal in its first 
years would be to encourage investors 
to cash in their old investments. 
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S. 348 is prospective only and con- 
fers no windfall, but the Joint Tax 
Committee still finds that it loses a 
fraction as much revenue as the Presi- 
dent’s proposal. S. 348 would gain rev- 
enue in its early years if it was retroac- 
tive, but I do not think there is any 
policy rationale for conferring a wind- 
fall on investors who happen to be sit- 
ting on a qualifying investment. 


PHASE-IN OF HOLDING PERIOD 

S. 348 requires a 4-year holding 
period for any investment that quali- 
fies for the tax incentive. The Presi- 
dent only requires a l-year holding 
period for investments made during 
the first 3 years, a 2-year holding 
period for investments made in 1993 
and 1994 and a 3-year holding period 
for investments made after 1994. 

My question is why should we wait 
to put the longer holding period into 
effect? 

If we want to encourage long-term 
investments, why should we start out 
by encouraging shorter-term invest- 
ments? 

I do not understand the logic of 
phasing-in the longer holding period. 

There is no fairness problem with 
immediately requiring a 4-year holding 
period. Any investor making a new in- 
vestment would know what the hold- 
ing period is and would not be sur- 
prised in any way if it starts at 3 years. 
And, if the investor made the invest- 
ment with no expectation of any cap- 
ital gains preference, he can hardly 
complain about a 4-year holding 
period. 

Of course, if the holding period 
starts at 4 years, more reaping their 
windfall. This would reduce the rush 
of revenue to the Treasury Depart- 
ment. 

Even if the tax preference applies 
only to new investments, there would 
be some slowing of gains realizations if 
the 4-year holding period goes into 
effect immediately. 

For these reasons the Treasury may 
have found that if it immediately went 
to a 3-year holding period, it could not 
project a revenue gain. In fact, it does 
acknowledge that the President’s pro- 
posal would lose $11.3 billion in 1996, 
right after the 3-year holding period 
goes into effect. So, the phase-in of 
the holding period is obviously an- 
other case of revenue considerations 
driving tax policy. 

But, again, S. 348 puts a 4-year hold- 
ing period into effect immediately and 
it still does not lose large amounts of 
revenue in the early years. If S. 348 
provided for a phased-in holding 
period, the revenue estimate would be 
even more favorable, but again I be- 
lieve there is no policy rationale for 
phasing in the holding period. 

S. 348 does not lose a large amount 
of revenue because it is limited to ven- 
ture capital investments, where a 4- 
year holding period is perfectly rea- 
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sonable. Venture capital investors 
often could not find a market for their 
stock in the first 3 or 4 years. The 1- 
year holding period would be irrele- 
vant to them. 

21-PERCENT GAINS RATE AND MINIMUM TAX 

S. 348 proposes that the maximum 
gains tax rate be set at 21 percent, 
which is less generous than the 15 per- 
cent maximum gains rate the Presi- 
dent proposes. 

I would like to offer investors a more 
powerful incentive and I found that 
some of my colleagues would not co- 
sponsor S. 348 because they thought 
that it did not provide a strong enough 
incentive. 

I chose 21 percent as the maximum 
gains rate for two reasons. 

First, under S. 348 the alternative 
minimum tax applies. So, if S. 348 
were to give investors a 15-percent 
gains rate, much of the benefits of 
that rate would be recaptured by the 
minimum tax, where the rate is 21 per- 
cent. The interplay of the gains rate 
and the minimum tax would amount 
to a zero sum game for the investors. 

I would be very surprised if the Con- 
gress would reestablish a differential 
for capital gains taxes without apply- 
ing the minimum tax. The minimum 
tax applied to capital gains before the 
tax reform law. The principal argu- 
ment being raised against restoring 
the capital gains tax preference is that 
it would principally benefit the 
wealthy. 

S. 348 meets this fairness argument 
by applying the minimum tax. 

And when I applied the minimum 
tax, the 2l-percent maximum gains 
rate became the logical gains rate as 
well. 

Second, a 15-percent maximum gains 
rate would lose more revenue than a 
21-percent maximum gains rate. This 
difference between S. 348 and the 
President's proposal has important im- 
plications for the revenue impact of 
the two proposals. 

I have asked the Joint Committee on 
Taxation to give me revenue estimates 
of S. 348 assuming that it sets a 19- 
percent, a 17-percent and a 15-percent 
maximum gains rate and assuming 
that the minimum tax does not apply. 

When I receive these estimates I will 
reevaluate the provisions in S. 348. As 
I said, I would like to provide a more 
powerful incentive for venture capital 
investments if it is fiscally responsible 
and fair to do so. 

MODIFICATIONS OF PRESIDENT’S PROPOSAL 

There have been reports that the 
Treasury Department is considering 
further modifications in the Presi- 
dent’s proposal. 

The President’s proposal during the 
campaign was much more sweeping 
than his final proposal and it is clear 
to me that further restrictions are 
called for. 

S. 348 shows clearly that we can re- 
strain the revenue loss of a capital 
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gains tax incentive if we choose to do 
so. 

The President may not wish to 
adopt all of the provisions of S. 348, 
but it is clear that he will have to con- 
sider at least some of them if he ever 
hopes to persuade Congress to give 
any consideration to restoring a cap- 
ital gains differential. 

The mathematics—$13.3 
verses $163 million—say it all. 

I ask unanimous consent that a copy 
of the letter of Mr. Ronald Pearlman, 
chief of staff of the joint committee, 
of April 24, 1989, and a chart compar- 
ing the President’s proposal to S. 348 
both be printed at this point in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON TAXATION, 
Washington, DC, April 24, 1989. 
Hon. DALE BUMPERS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR Bumpers: This is in partial 
response to your request of January 30, 
1989, for a revenue estimate of S. 348, which 
would provide for a 25-percent exclusion to 
individuals on capital gain realized on the 
sale of newly-issued stock in a corporation 
with paid-up capital of less than $100 mil- 
lion, provided the stock is held for 4 years. 
It was assumed for the purpose of the reve- 
nue estimate that the gain on stock issued 
after January 1, 1990, would be eligible for 
the preferential treatment. 


billion 


[In fiscal years and millions of dollars) 


1990 1991 1992 1993 1994 1990- 


Phantia a: eR aT 88 -163 


* Loss of less than $500,000. 


I hope that this information is of use to 
you. If we can be of further assistance, 
please do not hesitate to contact us. 

Sincerely, 
RONALD A, PEARLMAN. 


COMPARISON OF CAPITAL GAINS PROPOSALS 


President Bush 


Windfall.. „ Retroactive to past Only applies to new 
investments, investments, no 

Minimum tax apply Mea _ Yi yrat fairness. 

Revenue $13.3 phat 5 $163 = 5 
— — 
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MESSAGES FROM THE PRESI- 
DENT RECEIVED DURING 
RECESS 


Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on May 5, 1989, 
during the recess of the Senate, re- 
ceived a message from the President of 
the United States, transmitting sundry 
nominations and a withdrawal; which 
were referred to the appropriate com- 
mittees. 

(The nominations received on May 5, 
1989, are printed in today’s RECORD at 
the end of the Senate proceedings.) 


ANNUAL REPORT ON ADMINIS- 
TRATION OF THE RADIATION 
CONTROL FOR HEALTH AND 
SAFETY ACT—MESSAGE FROM 
THE PRESIDENT RECEIVED 
DURING RECESS—PM 41 


Under the authority of the order of 
January 3, 1989, the Secretary of the 
Senate, on May 5, 1989, during the 
recess of the Senate, received the fol- 
lowing message from the President of 
the United States, together with an 
accompanying report; which was re- 
ferred to the Committee on Labor and 
Human Resources: 


To the Congress of the United States: 
In accordance with section 360D of 
the Public Health Service Act, I am 
submitting the report of the Depart- 
ment of Health and Human Services 
regarding the administration of the 
Radiation Control for Health and 
Safety Act during calendar year 1988. 
The report recommends that section 
360D of the Public Health Service Act 
that requires the completion of this 
annual report be repealed. All the in- 
formation found in this report is avail- 
able to the Congress on a more imme- 
diate basis through congressional com- 
mittee oversight and budget hearings. 
This annual report serves little useful 
purpose and diverts agency resources 
from more productive activities. 
GEORGE BusH. 
THE WHITE House, May 5, 1989. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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1990 BUDGET OF THE DISTRICT 
OF COLUMBIA—MESSAGE 
FROM THE PRESIDENT—PM 42 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on Governmental Affairs: 


To the Congress of the United States: 

In accordance with the District of 
Columbia Self-Government and Gov- 
ernmental Reorganization Act, I am 
transmitting the District of Columbia 
Government’s FY 1990 Budget and FY 
1989 Budget supplemental. 

The District’s General Fund 1990 
operating budget request is $3,071 mil- 
lion. Total Federal payments antici- 
pated in the District’s budget are $498 
million. The District’s FY 1989 budget 
supplemental contains $106 million in 
cost increases and $79 million in 
budget authority recessions, for a net 
increase of $27 million. This transmit- 
tal does not affect the Federal budget. 

There are four District budget issues 
to which I would direct your attention. 
First, I would encourage you to contin- 
ue the abortion funding policy that 
the Congress established in the Dis- 
trict’s 1989 appropriations bill that 
prohibits the use of both Federal and 
local funds for abortions. 

Second, the 1990 Budget reproposes 
an initiative that would require the 
District of Columbia to charge Federal 
establishments directly for water and 
sewer services. The lump-sum appro- 
priation provided in recent years to 
the District for water and sewer serv- 
ices in Federal buildings increases the 
deficit unnecessarily because Federal 
agencies’ budgets already contain 
funds to pay these costs. I urge the 
Congress to enact this needed reform. 
Direct billing also reduces appropri- 
ated Federal payments for nongovern- 
mental entities, such as the American 
Red Cross and the Pan American 
Union, as well as for entities outside 
the appropriations process such as the 
Postal Service and the Federal Savings 
and Loan Insurance Corporation. It 
would encourage Federal agencies to 
assure the accuracy of bills received 
and to pursue conservation policies. 

Third, I request reinstatement of 
Presidential apportionment authority 
over the Federal payment to the Dis- 
trict of Columbia. Directing immediate 
disbursement of the Federal payment 
at the start of the fiscal year increases 
Treasury’s cost of borrowing. Further, 
the Congress very clearly did not 
intend to exempt the District of Co- 
lumbia from sequestration in the origi- 
nal Gramm-Rudman-Hollings Act, and 
there is no reason for doing so via an 
appropriations bill. 

Finally, in a related Federal Budget 
request, I will include a $1 million sup- 
plemental reimbursing the District 
Government for additional Presiden- 
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tial inaugural expenses incurred above 
the $2.3 million appropriated. 
I look forward to working with the 
Congress on these matters. 
GEORGE BUSH. 
THE WHITE House, May 9, 1989. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BENTSEN, from the Committee 
on Finance: 

David Campbell Mulford, of Illinois, to be 
an Under Secretary of the Treasury; 

Robert R. Glauber, of Massachusetts, to 
be an Under Secretary of the Treasury; 

John E. Robson, of Georgia, to be Deputy 
Secretary of the Treasury; 

Eric I. Garfinkel, of Maryland, to be an 
Assistant Secretary of Commerce; 

Constance Horner, of the District of Co- 
lumbia, to be Under Secretary of Health 
and Human Services; 

Charles H. Dallara, of South Carolina, to 
be a Deputy Under Secretary of the Treas- 
ury: 

Hollis S. MeLoughlin, of New Jersey, to be 
an Assistant Secretary of the Treasury: 

Roger Bolton, of Virginia, to be an Assist- 
ant Secretary of the Treasury; 

Kay Coles James, of Virginia, to be an As- 
sistant Secretary of Health and Human 
Services; 

Mary Sheila Gall, of Virginia, to be an As- 
sistant Secretary of Health and Human 
Services; and 

Rufus Hawkins Yerxa, of the District of 
Columbia, to be a Deputy U.S. Trade Repre- 
sentative, with the rank of Ambassador. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. HATFIELD (for himself and 
Mr. JEFFORDS): 

S. 932. A bill to amend the Solid Waste 
Disposal Act so as to authorize the Environ- 
mental Protection Agency to take certain 
action to protect the environment; to miti- 
gate water pollution; to reduce solid waste 
and the cost in connection with the disposal 
of such waste through recycling; and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation 

By Mr. HARKIN (for himself, Mr. 
KENNEDY, Mr. DURENBERGER, Mr. 
SIMON, Mr. JErrorps, Mr. CRANSTON, 
Mr. McCartn, Mr. MITCHELL, Mr. 
CHAFEE, Mr. LEAHY, Mr. STEVENS, Mr. 
Inouye, Mr. COHEN, Mr. Gore, Mr. 
Packwoop, Mr. RIEGLE, Mr. GRAHAM, 
Mr. PELL, Mr. Dopp, Mr. Apams, Ms. 
MIKULSKI, Mr. METZENBAUM, Mr. 
MATSUNAGA, Mr. WIRTH, Mr. BINGA- 
MAN, Mr. CONRAD, Mr. Burpick, Mr. 
Levin, Mr. LIEBERMAN, Mr. MOYNI- 
HAN, Mr. Kerry, Mr. SARBANES, Mr. 
BoscuwitTz, and Mr. HEINZ): 
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S. 933. A bill to establish a clear and com- 
prehensive prohibition of discrimination on 
the basis of disability; to the Committee on 
Labor and Human Resources. 

By Mr. THURMOND: 

S. 934. A bill to suspend temporarily the 
duty on K-Acid; to the Committee on Fi- 
nance. 

S. 935. A bill to suspend temporarily the 
duty on Broenner’s acid; to the Committee 
on Finance. 

S. 936. A bill to temporarily suspend the 
duty on D Salt; to the Committee on Fi- 
nance. 

S. 937. A bill to suspend temporarily the 
duty on Neville and Winter’s acid; to the 
Committee on Finance. 

S. 938. A bill to suspend temporarily the 
duty on anis base; to the Committee on Fi- 
nance. 

S. 939. A bill to suspend temporarily the 
duty on naphthol AS types; to the Commit- 
tee on Finance. 

By Mr. BINGAMAN (for himself and 
Mr. DOMENICI): 

S. 940. A bill to designate segments of the 
East Fork of the Jemez River and of the 
Pecos River as components of the National 
Wild and Scenic Rivers System, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. STEVENS (for himself, Mr. 
DANFORTH, and Mr. MURKOWSKI): 

S. 941. A bill to enhance the navigation 
safety of oil tankers operating in the Prince 
William Sound, Alaska, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. D'AMATO: 

S. 942. A bill for the relief of Lea Gelb, 
Chaim Morris Gelb, and Sidney Gelb; to the 
Committee on Foreign Relations. 

By Mr. McCONNELL: 

S. 943. A bill to amend the Surface Mining 
Control and Reclamation Act of 1977 to fa- 
cilitate the use of abandoned mine reclama- 
tion fund moneys to replace water supplies 
that have been contaminated or diminished 
by coal mining practices; to the Committee 
on Energy and Natural Resources. 

By Mr. KASTEN: 

S. 944. A bill to authorize the establish- 
ment of a United States-Taiwan Free Trade 
Area; to the Committee on Finance. 

By Mr. McCAIN: 

S. 945. A bill to amend title 38, United 
States Code, to ensure that all veterans eli- 
gible to receive educational assistance under 
the Veterans’ Educational Assistance Pro- 
gram have 10 years after discharge or re- 
lease from active duty in which to pursue a 
program of education with such assistance; 
to the Committee on Veterans’ Affairs, 

By Mr. BREAUX (for himself, Mr. 
Simpson, and Mr. BIDEN): 

S. 946. A bill to reorganize the functions 
of the Nuclear Regulatory Commission to 
promote more effective regulation of atomic 
energy for peaceful purposes; to the Com- 
mittee on Environment and Public Works. 

By Mr. CRANSTON (for himself, Mr. 
MITCHELL, Mr. MATSUNAGA, Mr. 
ROCKEFELLER, Mr. GRAHAM, Mr. 
Inouye, Mr. Kom, Mr. PELL, Mr. 
WIRTH, and Mr. Kerry): 

S. 947. A bill to amend title 38, United 
States Code, to improve conditions of em- 
ployment for employees of the Veterans 
Health Services and Research Administra- 
tion and for other purposes; to the Commit- 
tee on Veterans’ Affairs. 

By Mr. GORTON (for himself, Mr. 
HATFIELD, Mr. McCiure, Mr. MuR- 
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KOWSKI, Mr. Burns, Mr. STEVENS, 
and Mr. Packwoop): 

S. 948. A bill to amend title 28, United 
States Code, to divide the ninth judicial cir- 
cuit of the United States into two circuits, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr. RIEGLE (for himself, Mr. 
BRADLEY, Mr. CHAFEE, and Mr. 
DURENBERGER): 

S. 949. A bill to amend title XIX of the 
Social Security Act to provide States addi- 
tional authority and flexibility under Medic- 
aid to improve children’s access to health 
care services, to assure sufficient payment 
levels for certain providers and to provide 
funds for demonstration projects, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. STEVENS (for himself and 
Mr. MuRKOWSKI): 

S. 950. A bill to provide for an oilspill re- 
search development center and to establish 
a coastal zone restoration and enhancement 
fund, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. DeECONCINI: 

S. 951. A bill to grant employees parental 
leave under certain circumstances, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. KERRY: 

S. 952. A bill to stimulate the design, de- 
velopment, and manufacture of high defini- 
tion television technology, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. SIMPSON: 

S. 953. A bill to amend the Immigration 
and Nationality Act to revise the grounds 
for exclusion from admission into the 
United States; to the Committee on the Ju- 
diciary. 

By Mr. LUGAR (for himself, Mr. 
SHELBY, Mr. Pryor, Mr. STEVENS, 


Mr. Merzensaum, Mr. PELL, Mr. 
Kerry, Mr. CHAFEE, and Mr. 
HEFLIN): 


S.J. Res. 122. Joint resolution to designate 
October 1989 and 1990 as “National Down 
Syndrome Month”; to the Committee on 
the Judiciary. 

By Mr. BYRD: 

S.J. Res. 123. Joint resolution approving 
the proposed authorization for the export 
of technology, defense articles, and defense 
services to codevelop the FS-X weapon 
system with Japan and requiring that any 
coproduction of that weapon system meet 
certain conditions, and for other purposes; 
to the Committee on Foreign Relations. 

By Mr. GORTON: 

S.J. Res. 124. Joint resolution to designate 
October as “National Quality Month”; to 
the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SANFORD: 

S. Res. 122. Resolution expressing the 
sense of the Senate in support of actions to 
eliminate preventable deaths and disabling 
illness, especially among children, through 
intensified international collaboration to 
attain the United Nations goals of universal 
childhood immunization by 1990 and health 
for all by the year 2000, and through the 
convening of a world summit on children; to 
the Committee on Foreign Relations. 
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By Mr. BREAUX (for himself, Mr. 
STEVENS, and Mr. LOTT): 

S. Con. Res. 34. Concurrent resolution 
confirming that it is the responsibility and 
the desire of Congress to develop a compre- 
hensive telecommunications policy, which 
includes determining the extent of partici- 
pation of regional Bell holding companies in 
providing advanced telecommunications 
services and equipment; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. MACK: 

S. Con. Res. 35. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Panama Canal Treaties be abrogated, and 
other matters; to the Committee on Foreign 
Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATFIELD (for himself 
and Mr. JEFFORDS): 

S. 932. A bill to amend the Solid 
Waste Disposal Act so as to authorize 
the Environmental Protection Agency 
to take certain action to protect the 
environment; to mitigate water pollu- 
tion; to reduce solid waste and the cost 
in connection with the disposal of 
such waste through recycling; and for 
other purposes; to the Committee on 
Commerce, Science, and Transporta- 
tion. 

AMENDING THE SOLID WASTE DISPOSAL ACT FOR 
RECYCLING AND OTHER PURPOSES 

Mr. HATFIELD. Mr. President, I 
rise today, as I have in every Congress 
since 1976, to introduce the National 
Beverage Container Reuse and Recy- 
cling Act. I am privileged to be joined 
by my distinguished colleague from 
Vermont [Mr. JEFForDS] who, as a 
former Member of the House of Rep- 
resentatives, has introduced similar 
legislation in that body since 1975. To- 
gether we represent a long history of 
perseverance for a national bottle bill, 
having seen its beneficial effects in 
our States since 1972. We speak today 
with renewed optimism and commit- 
ment to its passage. 

The issue of a national beverage con- 
tainer return system is even more 
timely today than it was in 1976. Our 
Nation stands at a critical juncture 
where we must prioritize the conserva- 
tion of both our environment and our 
natural resources. The Environmental 
Protection Agency recently estab- 
lished a national goal of 25 percent 
source reduction and recycling by 
1992. The national beverage container 
reuse and recycling legislation pro- 
vides an effective tool for realizing 
that goal—it will result in an automat- 
ic reduction of 5 to 10 percent of the 
solid waste stream. 

We can no longer afford to discard 
nearly 100 billion beverage containers 
annually—containers that are recycla- 
ble and reusable. 

Each year, over 380 trillion Btu's of 
energy are expended in the manufac- 
turing of beverage containers in the 
United States. Under this legislation, 
32 to 43 percent of that figure would 
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be saved through the return of bottles 
and cans. Through the mandatory de- 
posit on beverage containers we will 
have the means to recycle 10.5 million 
tons of refuse each year and thereby 
ease the burden on our overflowing 
landfills. 

Currently 10 States; including 
Oregon, California, Michigan, Maine, 
New York, Massachusetts, Iowa, Con- 
necticut, Delaware, and Vermont, have 
laws similar to the one we are intro- 
ducing this Congress. 

In the States which already have im- 
plemented beverage container laws, 
public support has been overwhelm- 
ing. In Oregon, for example, there is a 
90-percent approval rate, while Ver- 
mont has a public support rating of 97 
percent. The law does not infringe on 
any citizen’s convenience. In every 
State the return rates range between 
90 and 99 percent. 

For centuries, we have had the 
luxury of living in a throwaway socie- 
ty. We cannot continue to live in this 
fashion, The choice is clear, conserva- 
tion or plunder, we must give value for 
value. As stewards of the Earth, our 
consumption of resources must be bal- 
anced with renewal whenever possible. 
Where resources are not renewable, we 
must use no more than a reasonable 
share and reuse what we can. If our 
stewardship is to be wise rather than 
rapacious, we must end our throwaway 
society. I have received many letters of 
support for this legislation, and would 
like those from the Wildlife Society, 
the Wilderness Society, the American 
Farm Bureau Federation, the Sierra 
Club, the National Parks and Conser- 
vation Association, and the American 
Fisheries Society to appear in the 
Recorp following my remarks. Addi- 
tionally, I ask that an editorial enti- 
tled “Bottle-Deposit Laws Fight Litter 
and Waste,“ which appeared in the 
April 24, 1989 issue of USA Today be 
placed in the RECORD. 

Momentum is building for a national 
system of beverage container return 
and reuse and I have full confidence 
that the 101st Congress will adopt na- 
tional bottle bill legislation. I ask that 
the text of the National Beverage 
Container Reuse and Recycling Act 
appear at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 932 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. Title II of the Solid Waste Dis- 
posal Act (42 U.S.C. 3251 et seq.) is amended 
by adding at the end thereof the following 
new subtitle: 


“Subtitle I— 


“SHORT TITLE; FINDINGS AND PURPOSE 


“Sec. 12001. (a) SHORT Trrite.—This sub- 
title may be cited as the ‘Beverage Contain- 
er Reuse and Recycling Act’. 
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“(b) FINDINGS AND PurRposes.—Congress 
finds and declares that— 

“(1) the failure to reuse empty beverage 
containers represents a significant and un- 
necessary waste of important national 
energy and material resources; 

2) solid waste resulting from such empty 
beverage containers constitutes a significant 
and rapidly growing proportion of munici- 
pal solid waste and increases the cost and 
problems of effectively managing the dis- 
posal of such waste; 

“(3) disposal of such solid waste, which 
imposes severe problems in both urban and 
rural aspects of our environment as well as 
a financial burden on local and State gov- 
ernments, could be carried out by a recy- 
cling of empty beverage containers; 

4) a uniform national system for requir- 
ing a refund value on the sale of all bever- 
age containers would act as a positive incen- 
tive to individuals to clean up the environ- 
ment and would result in a high level of 
reuse and recycling of such containers and 
help reduce the costs associated with solid 
waste; 

“(5) a national system for requiring a 
refund value on the sale of all beverage con- 
tainers would result in significant energy 
conservation and resource recovery; 

“(6) the reuse and recycling of empty bev- 
erage containers would eliminate these un- 
necessary burdens on the Federal Govern- 
ment, local and State governments, and the 
environment; 

“(7) waste resulting from littering or dis- 
carding of certain containers constitutes a 
significant health hazard and poses a threat 
to children and others due to broken glass, 
detachable openings and other sharp ob- 
jects present in recreation and other envi- 
ronments; 

“(8) several States have previously en- 
acted and implemented State laws designed 
to protect the environment, conserve energy 
resources and natural resource recovery by 
requiring a refund value on the sale of all 
beverage containers, and these have proven 
effective as well as inexpensive to adminis- 
ter due to their self-enforcing nature; 

“(9) nonbiodegradable beverage containers 
represent a continued threat to the environ- 
ment; 

(10) a national system of beverage con- 
tainer recycling is consistent with the intent 
of the Resource Conservation and Recovery 
Act of 1976 (42 U.S.C. 6901 et seq.); 

(11) the provisions of this subtitle are 
consistent with the goals set in January 
1988, by the Environmental Protection 
Agency, which establish a national goal of 
25 percent source reduction and recycling 
by 1992, coupled with a substantial slowing 
of the projected rate of increase in waste 
generation by the year 2000; and 

(12) recycling the beverage containers of 
this Nation would result in a 5 to 10 percent 
reduction in the solid waste stream of this 
Nation. 


“DEFINITIONS 


“Sec. 12002. DEFINITIONS.—For the pur- 
poses of this subtitle, the term— 

“(1) ‘Administrator’ means the Adminis- 
trator of the Environmental Protection 


Agency; 

“(2) ‘beverage’ means beer or other malt 
beverage, mineral water, soda water, a car- 
bonated soft drink of any variety, or a drink 
in liquid form containing wine to which is 
added concentrated juice or flavoring mate- 
rial and containing not more than 7.5 per- 
cent alcohol by volume and intended for 
human consumption; 
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(3) ‘beverage container’ means a contain- 
er designed to contain a beverage; 

“(4) ‘refundable beverage container’ 
means a beverage container which has clear- 
ly, prominently, and securely affixed to 
such container, or printed, embossed, or in- 
cised into such container, (in accordance 
with section 12003) a statement of the 
amount of the refund value of the contain- 
er; 

“(5) ‘consumer’ means a person who pur- 
chases a beverage in a beverage container 
for any use other than resale; 

“(6) ‘distributor’ means a person who sells 
or offers for sale in commerce beverages in 
beverage containers for resale; 

“(7) ‘retailer’ means a person who pur- 
chases from a distributor beverages in bev- 
erage containers for sale to a consumer or 
who sells or offers to sell in commerce bev- 
erages in beverage containers to a consumer. 
The Administrator shall prescribe such reg- 
ulations as may be necessary to establish 
what person is a retailer with respect to the 
sale of beverages in beverage containers to 
consumers through beverage vending ma- 
chines; 

(8) ‘commerce’ means trade, traffic, or 
transportation— 

“(A) between a place in a State and any 
place outside thereof, 

„B) within the District of Columbia or 
any territory or possession of the United 
States, or 

(C) which affects trade, traffic, com- 
merce, or transportation described in sub- 
paragraph (A) or (B); and 

“(9) ‘State’ includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, or 
any territory or possession of the United 
States. 

“REQUIRED BEVERAGE CONTAINER LABELING 

“Sec. 12003. LABELING.—No distributor or 
retailer may sell or offer for sale a beverage 
in a beverage container unless there is clear- 
ly, prominently and securely affixed to such 
container, or printed, embossed, or incised 
into such container (in accordance with reg- 
ulations prescribed by the Administrator) a 
statement of the amount of the refund 
value of the container, such amount being 
not less than 5 cents. 

“RETURN OF REFUND VALUE OF BEVERAGE 
CONTAINERS 

“Sec. 12004. (a) Rerunp.—If a consumer 
tenders for refund an empty and unbroken 
refundable beverage container to a retailer 
or distributor who sells (or has sold at any 
time during the period of three months 
ending on the date of such tender) a brand 
of beverage which was contained in the con- 
tainer, the retailer or distributor respective- 
ly shall promptly pay the consumer the 
amount of the refund value stated on the 
container. 

“(b) DISCLAIMER.—Subject to the provi- 
sions of subsection (a), nothing in this sub- 
title shall be construed as prohibiting any 
retailer or distributor from establishing re- 
fundable beverage container redemption 
centers to assist in carrying out the pur- 
poses of this subtitle. 

“(c) REQUIREMENT To REFUND.—If a retail- 
er or redemption center tenders for refund 
an empty and unbroken refundable bever- 
age container to a distributor who sells (or 
has sold at any time during the period of 
three months ending on the date of such 
tender) a brand of beverage which was con- 
tained in the container, the distributor shall 
promptly pay the retailer the amount of the 
refund value stated on the container. 

„d) Stupy.—(1) The General Accounting 
Office shall conduct a study for the purpose 
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of determining the feasibility and desirabil- 
ity of establishing a handler’s fee to reflect 
the cost to the retailer or redemption center 
of handling returned beverage containers 
pursuant to this subtitle. The results of 
such study shall be made available to the 
Administrator within 180 days following the 
date of the enactment into law of this sub- 
title. 

“(2) Within 180 days following the receipt 
by him of such report, the Administrator, 
after a public hearing and opportunity for 
public comment, shall determine whether or 
not a handler's fee should be paid to retail- 
ers and redemption centers for handling re- 
turned beverage containers pursuant to this 
subtitle. If the Administrator determines 
that such a fee should be paid, he shall de- 
termine the amount of such fee and the 
means by which moneys necessary to pay 
such fees will be generated. 

“(3) Any beverage container return laws 
of any State which is in effect on the date 
of enactment into law of this subtitle shall 
not be considered to be inconsistent with 
the provisions of section 12008(c) this sub- 
title solely by the manner in which such 
State law provides for a handler’s fee or the 
administration thereof. 

(e) REFUSE To Accepr.—A retailer, re- 
demption center or distributor may refuse 
to accept any beverage container which does 
not have the refund value on such container 
in accordance with the requirements of sec- 
tion 9003. 

“(f) RULES AND REGULATIONS.—The Admin- 
istrator is authorized to promulgate rules 
and regulations establishing the right of (1) 
retailers to restrict the number of beverage 
containers redeemed, and (2) distributors to 
determine the form and condition in which 
beverage containers are to be returned to 
such distributor from the retailer or re- 
demption center. 


“RESTRICTIONS ON METAL BEVERAGE 
CONTAINERS WITH DETACHABLE OPENINGS 


“Sec. 12005. RESTRICTIONS.—No distributor 
or retailer may sell or offer for sale a bever- 
age in a metal beverage container a part of 
which is designed to be detached in order to 
open such container. 


“PREEMPTION OF STATE AND LOCAL LAW 


“Sec. 12006. (a) PREEMPTION.—Except as 
otherwise provided in this subtitle, no State 
or political subdivision thereof may estab- 
lish or continue in effect any law respecting 
a refund value of beverage containers sold 
with a beverage to the extent the Adminis- 
trator determines the law is inconsistent 
with this subtitle. 

“(b) REFUND VALUE.—No State or political 
subdivision thereof may, for the purposes of 
determining the amount of any tax imposed 
by such State or subdivision on the sale of 
any refundable beverage container, take 
into account any amount charged which is 
attributable to the refund value of such con- 
tainer. 


“PENALTIES 


“Sec. 12007. VroLtatrions.—Whoever vio- 
lates any provision of section 12003, 12004, 
or 12005, or regulation or rule issued pursu- 
ant thereto, shall be fined not more than 
$1,000 for each violation. 


“EFFECTIVE DATES 


“Sec. 12008. (a) EFFECTIVE Date.—The pro- 
visions of sections 12003, 12004, and 12006 
shall apply with respect to beverage con- 
tainers sold or offered for sale in commerce 
on or after the expiration of the 2-year 
period following the date of the enactment 
of this subtitle. 


8502 


(b) Commerce.—The provisions of section 
12005 shall apply with respect to beverages 
in beverage containers sold or offered for 
sale in commerce on or after the expiration 
of the one-year period following the date of 
the enactment of this subtitle. 

“(c) PREEMPTION.—The provisions of sec- 
tion 12006(a) shall preempt State and local 
laws to the extent to which they are incon- 
sistent with the provisions of this subtitle 
only on and after the effective date of such 
provisions.“ 

THE WILDLIFE SOCIETY, 
Bethesda, MD, May 5, 1989. 
Hon. Mark O. HATFIELD, 
Hart Senate Office Building, 
Washington, DC. 

Dear SENATOR HATFIELD: The Wildlife So- 
ciety appreciates this opportunity to ex- 
press our support for the Hatfield/Jeffords 
Bottle Bill. The Wildlife Society is a profes- 
sional asociation of over 8,400 wildlife edu- 
cators, researchers, managers, and adminis- 
trators working in the public and private 
sectors to promote sound stewardship of our 
natural resources. 

This legislation would assist in furthering 
several wildlife conservation objectives. 
First, the consumption of raw materials 
would be reduced, and, consequently, less 
natural resources upon which wildlife are 
dependent would be used or degraded. 

Additionally, litter, a major source of 
habitat degradation throughout this centu- 
ry, would be reduced. A decrease in litter 
would benefit wildlife in both rural and 
urban areas. 

Finally, Aldo Leopold’s land ethic,” 
which was recognized in a 1988 Congression- 
al joint resolution as a milestone in the 
“protection and wise management of our re- 
newable natural resources,” is upheld in this 
bill and would be received by many Ameri- 
cans as invaluable to conserving our nation’s 
natural resources for present and future 
generations. 

Congress should recognize that a nation- 
wide recycling program is urgently needed 
and would ensure that implementation 
occurs in all states. The Society has sup- 
ported H.R. 586, and we view your legisla- 
tion as an important and pragmatic step 
toward wiser stewardship of our natural re- 
sources. 

Sincerely, 
Harry E. Hopepon, 
Executive Director. 
THE WILDERNESS SOCIETY, 
Washington, DC, May 9, 1989. 
Hon. Mark HATFIELD, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HATFIELD: Thank you for 
your interest in introducing The National 
Beverage Container Reuse and Recycling 
legislation today, along with Senator Jef- 
fords. 

This legislation is important in promoting 
our nation’s need for recycling our re- 
sources. While this legislation does not fit 
directly into The Wilderness Society's 
public lands agenda, recycling will help im- 
prove the visual and biological integrity of 
our parks, forests, and other public lands. 

I hope you will keep us informed as your 
legislation progresses, and we will be happy 
to assist you as much as we can in securing 
final passage of this important legislation. 
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Again, thanks for your support and lead- 
ership. It's great. 
Sincerely, 
Rinpy O'BRIEN, 
Director, Governmental Affairs. 
AMERICAN FARM BuREAU FEDERATION, 
Park Ridge, IL, May 8, 1989. 
Hon. Mark HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD; We understand 
you will be introducing a companion bill to 
Congressman Paul Henry's bill, H.R. 586, to- 
morrow. 

Current American Farm Bureau policy on 
that issue reads. Any beverage sold and not 
required to be consumed on the premises 
where sold should be in degradable contain- 
ers or in containers for which a substantial 
refund is offered for the return thereof. Ex- 
isting laws pertaining to littering should be 
enforced with greater vigor.” 

Consequently, if we can be of help in sup- 
porting your legislation, please do not hesi- 
tate to contact us. 

Sincerely, 
JOHN C. DATT, 
Executive Director, 
Washington Office. 
SIERRA CLUB, 
San Francisco, CA, May 5, 1989. 
Senator Mark HATFIELD, 
Senate Office Building, 
Washington, DC. 

DEAR SENATOR HATFIELD; We have ap- 
plauded your leadership in the past in 
championing the cause of recycling bottles 
and are pleased to learn that you are intro- 
ducing a National Beverage Container 
Reuse and Recycling Act in this Congress. 

We have supported measures of this sort 
in the past and we intend to continue doing 
so. Our staff is heavily involved in pushing 
for revision of the Clean Air Act right now 
but you may count upon us as supporters of 
this important measure. 

Very truly yours, 
MICHAEL MCCLOSKEY, 
Chairman. 
NATIONAL PARKS AND 
CONSERVATION ASSOCIATION, 
Washington, DC, May 8, 1989. 

DEAR SENATOR HATFIELD: The National 
Parks and Conservation Association has 
been concerned for many years with the 
issue of recycling. We are, therefore, very 
supportive of your efforts in introducing a 
National Beverage Container Reuse and Re- 
cycling Act. 

There is no doubt that this legislation will 
be of great benefit and will address a grow- 
ing national problem. While we are particu- 
larly interested in the positive effects such 
legislation would have on public lands in 
general and our national parks in particular, 
it is clear that this legislation addresses a 
major national issue. 

We greatly appreciate your leadership in 
introducing this much needed legislation. 


Sincerely. 
PAUL C. PRITCHARD, 
President. 
AMERICAN FISHERIES SOCIETY, 


Bethesda, MD, May 8, 1989. 
Hon. Mark O. HATFIELD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATFIELD: The American 
Fisheries Society has long been concerned 
with litter problems along our streams and 
highways. As a consequence of that concern, 
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in 1985 we adopted the enclosed Beverage 
Container Legislation definition and policy. 
Item 4 under B. Needed Actions has been 
highlighted because it specifically supports 
the imposition of national beverage contain- 
er deposit legislation. If appropriate, we 
would like this document to be entered into 
the hearing record as the American Fisher- 
ies Society’s comments in support of the 
Hatfield-Jeffords Bottle Bill. 

The American Fisheries Society, founded 
one hundred-nineteen years ago, is the 
world’s oldest and largest organization of 
fisheries scientist conservationists. Our 
8,500 members are dedicated to fisheries sci- 
ence, plus fisheries habitat protection and 
enhancement. A national beverage contain- 
er reuse and recycling act would have a de- 
sirable and much-needed impact on the na- 
tion’s fisheries resources. 

Thank you for your leadership in seeking 
national beverage container deposit legisla- 
tion. Please call upon us if we can be of as- 
sistance. 

Sincerely. 
CARL R. SULLIVAN, 
Executive Director. 


BEVERAGE CONTAINER LEGISLATION 


(By Gary Kimball and Jon Ross) 


A. ISSUE DEFINITION 


Everyone has at one time observed an 
empty can floating in a favorite lake or 
stream. This refuse does not pose any imme- 
diate harm to the aquatic environment, but 
it violates our aesthetic senses; somehow 
you really didn’t quite “get away from it 
all.” Aesthetics contribute a major part of 
what we find desirable about the sport fish- 
ing experience. While aesthetic impacts 
cannot be quantified as rigorously as toxic 
wastes, these impacts are certainly real even 
if less tangible. 

We live in a consumer oriented society and 
one of the drawbacks of this society is the 
problem of disposing of the residues of that 
consumption. Litter and solid wastes issues 
have received heightened public visibility in 
recent years because of the increase in 
litter, rapid filing of landiflls and accompa- 
nied surface and ground water pollution, 
and difficulties in siting new landfills. 

One solution, although somewhat contro- 
versial, has been container deposit legisla- 
tion, This legislation encourages recycling 
and reducing litter by requiring a deposit, 
usually $.05 or $.10 on each beverage con- 
tainer sold to consumers, which is refunded 
upon return of the container. Enactment of 
container deposit legislation requires a deci- 
sion to penalize those who carelessly dispose 
of empty beverage containers. Legislation of 
this type allows the individual to retain 
freedom of choice and is aimed only at 
those who choose to pollute. Incentives of 
this nature have an immediate and direct 
effect on individuals and require a minimum 
of governmental intervention. 

Container deposit legislation has met 
staunch opposition from affected industries 
because of purported cost increases, job loss 
or dislocation, and differing opinion as to 
the amount of litter reduction to be experi- 
enced. There are many different types of 
litter found along our streams, lakes, rivers, 
and roadsides. Beverage containers, primari- 
ly for soft drinks and beer, compose a large 
percentage and are the types of litter usual- 
ly controlled by container deposit legisla- 
tion. Materials used to produce such con- 
tainers include glass, plastic, and metal (pri- 
marily aluminum or steel). 
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Beverage container legislation has been 
enacted in both the U.S. and Canada. Pres- 
ently, five Canadian provinces (Alberta, 
Quebec, Nova Scotia, New Brunswick, Brit- 
ish Columbia) have container deposit legis- 
lation. In the U.S. container deposit laws 
are currently in force in nine states (Con- 
necticut, Delaware, Iowa, Maine, Massachu- 
setts, Michigan, New York, Oregon, Ver- 
mont); additional states are currently con- 
sidering similar legislation. Many referenda 
have been voted on regarding the promulga- 
tion of container deposit laws. In 1981, legis- 
lation was introduced in the U.S Congress to 
enact a National Container Deposit Law 
(U.S. Congress 1981). 

Container deposit legislation has been 
proposed as a means of reducing the one 
way flow of materials that starts with ex- 
traction of resources from the earth and 
ends with burial in a landfill. The presumed 
benefits of introducing recycling into this 
process is the reduction in pollution and 
energy usage associated with the extraction 
and manufacturing processes as well as re- 
duction of the rate at which waste is placed 
in landfills (Sullivan 1978). Recycling will 
reduce the overall need for natural re- 
sources. But, recycling will incur additional 
costs. 

Several states have monitored the effects 
of container deposit laws. Prior to enact- 
ment of container legislation, Michigan ob- 
served that the number of beverage cans 
found along roadsides increased from 69 
cans per mile in 1968 to 176.5 cans per mile 
in 1978. Since enactment of their beverage 
container law, Michigan has experienced an 
83 percent decrease in the number of regu- 
lated containers in litter counts (Special 
Joint Committee to Study the Impact of the 
Beverage Container Deposit Law 1980). Ver- 
mont has monitored litter since passing a 
container law in 1973. They report a 35 per- 
cent reduction in total litter and a 76 per- 
cent reduction in beverage container litter. 
Oregon found a 39 percent reduction in 
total litter, and an 83 percent reduction in 
beverage container litter since their law 
went into effect in 1972. Overall, the states 
report a reduction of 35 percent to 56 per- 
cent in total litter, and 76 percent to 83 per- 
cent in beverage container litter. These data 
are in agreement with a 1980 General Ac- 
counting Office (GAO) estimate that 80 per- 
cent to 90 percent of beverage containers 
are returned when container laws are in 
effect (U.S. General Accounting Office 
1980). A number of sources have indicated 
container legislation results in a 6 percent 
reduction by volume in solid waste disposal 
in landfills. Reduced need for landfills les- 
sens problems commonly associated with 
these sites, such as run-off and leachate 
generation and also preserves options for 
land use which include maintenance for fish 
and wildlife. 

It is difficult to estimate directly the ef- 
fects of container legislation on the manu- 
facturing needs and requirements for raw 
materials used in producing containers and 
the resultant decrease in pollutants released 
into the environment as a result of de- 
creased quantities of manufactured contain- 
ers. New York estimates a 47 percent to 70 
percent reduction in airborne pollutants and 
a 44 percent to 69 percent reduction in wa- 
terborne pollutants attributable to the bev- 
erage industry once deposit laws were in 
effect (Office of Development Planning 
1982). It is obvious that iron, aluminum, and 
asbestos (and to a lesser extent copper, 
nickel, zinc, cobalt, chromium, and mercury) 
contamination will be reduced as a result of 
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the reduction in mining operations needed 
to secure iron and aluminum for cans (U.S. 
Environmental Protection Agency 1982), but 
the degree of ecological improvement result- 
ing from recycling is difficult to evaluate. 

The need to conserve energy and natural 
resources in the U.S. and Canada has been 
used as support for arguments, both pro and 
con, in debates on container deposit legisla- 
tion. The beverage and disposable container 
industry claims that refillable containers 
will increase fuel consumption of vehicles 
used to distribute beverages because of more 
frequent two-way trips as well as the need 
for more vehicles; refillables are heavier and 
require more storage space. In addition, it is 
claimed that washing and refilling oper- 
ations would be slow and lead to more 
energy and water consumption. The GAO 
looked at water consumption through all 
manufacturing stages, from mining of raw 
materials to final product distribution. They 
found that recycled aluminum cans and 10- 
trip refillable bottles require about one-half 
the amount of water as that of one way bot- 
tles. 

Energy-generating facilities and fossil fuel 
mining continue to be among the largest in- 
dustrial users of our fresh water supplies. 
The aluminum industry has frequently ad- 
vertised that recycling aluminum cans saves 
95 percent of the energy needed to manu- 
facture a new can, starting with the extrac- 
tion of aluminum ore. New York and Michi- 
gan estimate energy savings at 11 to 26 tril- 
lion and 9 trillion Btu’s. Regardless of the 
absolute amount of energy saved, it is 
widely accepted that lowered energy usage 
provides economic as well as environmental 
benefits. 

Most conflict surrounding container de- 
posit legislation involves pricing, jobs, and 
capital costs. The beverage industry has 
maintained that considerable capital cost 
would be incurred by an increase in the use 
of refillable beverage containers. For exam- 
ple, bottling lines and bottle washers would 
have to be purchased and housed, requiring 
capital and additional space. Actual capital 
costs depend on the final container mix 
chosen by the beverage distributors as a 
result of legislation (refillable bottles, recy- 
clable cans, nonreturnable containers) New 
York estimates that capital costs ap- 
proached $286 to $354 million for the 
change-over to refillables. Initially it was 
claimed that the change-over in New York 
also would result in significant job loss. Al- 
though some specific jobs were eliminated, 
New York estimates a net gain of 5,000 to 
6,000 jobs. In Michigan there were job losses 
in the can and glass manufacturing indus- 
tries and job gains in the bottling, distribu- 
tion, and recycling industry, resulting in an 
overall gain of approximately 4,500 jobs. 

The most controversial aspect of contain- 
er deposit legislation is the immediate in- 
creased consumer cost and consumer accept- 
ance. Cost analysis of container deposit leg- 
islation is made difficult by the myriad 
other factors that indirectly affect price. 
Michigan and New York both felt industry- 
conducted cost surveys inadequately de- 
tailed actual costs to consumers resulting 
from container deposit legislation. Costs 
from production to retail sales must be ana- 
lyzed separately to determine actual in- 
creased costs to consumers. Potential in- 
creases of 9 percent to 10 percent above the 
inflation rate were expected in Michigan. 
New York City Department of Consumer 
Affairs, for the 16-week period following im- 
plementation of their law, found average 
price increases of $0.58/case of soft drinks 
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and $2.50/case of beer or an increased esti- 
mated cost to consumers of $500 million. It 
is apparent that container deposit legisla- 
tion will cost consumers additional money. 
In spite of these increased costs consumers 
have consistently demonstrated support for 
container deposit laws through public opin- 
ion polls conducted in several states (Michi- 
gan, Oregon, Massachusetts, Connecticut, 
and Iowa). Voters and legislators in forty- 
one states have rejected deposit legislation, 
in some cases after fiercely contested (and 
expensive) campaigns waged by industry 
and environmental organizations. 

Additional costs incurred with container 
deposit legislation also are borne by retail- 
ers. None of the states with container legis- 
lation have identical regulations, but the 
tasks demanded of the retailer remain es- 
sentially the same. Retailers must supply 
additional space, collect and inventory re- 
turnables, absorb increased labor costs, and 
maintain sanitation (American Iron and 
Steel Institute 1981). However, retailers rec- 
ognize that returnables guarantee increased 
customer traffic because customers claiming 
refunds means more frequent customer 
visits. 

There are alternatives to container depos- 
it legislation that some states have initiated 
to control litter. Industry in general finds 
these alternatives more palatable. The first 
and most commonly cited example of such 
alternative legislation is Washington’s 
Model Litter Control Act of 1971. The Act 
has several elements designed to control 
litter: mandatory fines for those caught lit- 
tering, a broadly-based tax levied on a varie- 
ty of items including food and groceries 
(taxes collected are redirected to litter col- 
lection and recycling activities), a litter edu- 
cation program, and a litter collection pro- 
gram that provides jobs to a summer youth 
corps. Aside from the tax, the program is 
voluntary. New Jersey took a slightly differ- 
ent approach by charging a landfill tax 
which is turned back to communities that 
participate in the recycling program. 

The main drawback recognized in these 
programs is lack of monetary incentive to 
consumers to return containers. Program ef- 
fectiveness depends on voluntary efforts. 
Also, the taxes are non-specific and regres- 
sive. The Washington litter tax is levied on 
food, groceries, and other products, yet 
these products contribute to a minor por- 
tion of litter. Recycling centers accept only 
specific kinds of recyclables. And, finally, 
everyone pays for the pollution control pro- 
gram, not just the polluter. Nine other 
states have adopted litter laws; in five of 
those states the laws have been abandoned. 

One other approach is source separation 
used on the community level; it has yet to 
be attempted statewide. The rationale of 
source separation is to entice the consumer 
to divide solid waste into a recyclable por- 
tion, which will be collected and taken to an 
appropriate processing center, and a non- 
recyclable portion which will be placed in 
landfills. An advantage of this system is 
that “curbside service“ is possible. Source 
separation probably would be met with ac- 
ceptance by both sides of the container de- 
posit issue. But source separation and con- 
tainer deposit laws can be developed as com- 
plementary programs, providing a means for 
strong litter control. 


B. NEEDED ACTIONS 


Although the American Fisheries Society 
professes no specific expertise in solid waste 
management, we believe the following rec- 
ommendations are in good standing with 
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the Society’s record of promoting the con- 
servation of natural resources and maintain- 
ing the “quality of life“ associated with the 
use of fisheries resources: 

1. The Society membership is urged to 
become more aware of present programs for 
solid waste control. 

2. The Society is urged to support in 
group, and practice as individuals, recycling 
efforts, recognizing that such practices pro- 
mote resource conservation and reduce envi- 
ronmental effects due to litter. 

3. The Society encourages industry and 
environmental organizations alike to search 
for effective inducements to the general 
public to reduce litter and would support 
new initiatives; to encourage resources con- 
servation including, for example, all alumi- 
num containers. 

4. We recognize that voluntary efforts 
alone to control litter have been insuffi- 
cient. Many states which passed litter tax 
laws in an effort to avoid the high cost of 
container deposit legislation have aban- 
doned these programs because they were in- 
effective. At this time the Society endorses 
the concept of national container deposit 
legislation. Such legislation would create 
countrywide uniformity that would guaran- 
tee stability to the affected industries, as 
well as prevent potential border problems 
occurring between states or provinces with 
and without container deposit laws. Con- 
tainer deposit laws, where passed, have 
worked and have gained public support. 

5. The Society encourages the establish- 
ment of source separation programs because 
they will reduce the filling rate of landfills 
and ensure greater recycling of material. 

6. The Society encourages subunits to 
become involved at the state and local levels 
to implement the Society's recommenda- 
tions on beverage container legislation and 
source separation programs. 
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{From USA Today, Apr. 24, 1989] 
BOTTLE-DEPOSIT Laws FIGHT LITTER AND 
WASTE 

You don't see many people littering roads 
and parks with empty bottles or cans in 
Michigan. 
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But if they do, someone like Jim Johnson, 
a high school teacher in Lansing, is likely to 
come along and clean up the litter. Johnson 
figures he earns $250 per year just by pick- 
ing up discarded beer and soft-drink con- 
tainers when he’s out jogging, and returning 
them to stores for refunds. 

Why this mania for cleanliness in Michi- 

gan? It's one of nine states, from Oregon to 
Massachusetts, that have laws requiring de- 
posits on beer and soft-drink bottles and 
cans. 
In those states, millions of bottles and 
cans that once were left on beaches, tossed 
in rivers and partks or thrown along the 
highways are being carted back to stores in- 
stead. Throwing them away is like throwing 
money away. 

States with deposit laws have found that 
providing consumers with an incentive to 
return bottles and cans is one of the sim- 
plest, least expensive ways to clean up litter 
and reduce trash going into costly landfills. 
Congress is considering a nationwide deposit 
law. 

But some people, like the columnist across 
the page, just don't seem to see the trash 
surrounding us. Or they say that bottles 
and cans are just a tiny part of it. 

Not so. Look a the litter: 

When New York passed its refund law, it 
reduced the amount of trash going into 
landfills from New York City alone by 550 
tons per day. 

In Vermont, roadside litter was reduced by 
35 percent. 

In Connecticut, litter in parks was reduced 
50 percent. 

Not only are those states reducing trash 
and saving money, they're saving energy, 
too. The electricity required to produce one 
aluminum can would keep a 100-watt light 
bulb buring for 100 hours. Recycling that 
can takes only 5 percent as much power. 

Laws on beverage containers alone—called 
“bottle laws’—won't solve all our trash 
problems. We need recycling programs for 
old batteries, used motor oil, paper, plastics, 
metals and glass, waste or every kind. 

But they are a start. Oregon, the first 
state to pass a bottle law, is a leader in recy- 
cling other products, too. It even sends recy- 
cled materials overseas. What we call 
“trash” in the USA gets turned into parts 
for automobiles in Japan. 

According to environmental groups and 
government agencies, if bottle laws were in 
effect in all states: 

Litter could be reduce by 35 percent. 

Energy savings in one year could equal 
the electricity used by a city the size of Mil- 
waukee for four years. 

Taxpayers could save $30 million per year. 

Bottle laws work, You can see it when you 
go from a state that doesn’t have a bottle 
law to one that does. 

Most consumers in those states say they 
don’t mind carting cans and bottles back to 
the stores in return for cleaner roads and 
cleaner parks. They don’t want to worry 
about stepping on a piece of broken glass at 
the beach. 

Jim Johnson picks up a couple of cans and 
bottles for every mile he runs in Lansing, 
Mich. 

Widespread bottle laws could have whole 
armies of people helping him. That could 
keep America beautiful from the Atlantic to 
the Pacific and everywhere in between. 


Mr. JEFFORDS. Mr. President, I am 
pleased to be here with the distin- 
guished Senator from Oregon, MARK 
HATFIELD, to introduce this important 
bill. We each recognize the immediate 
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reduction in solid waste, as well as the 
other associated benefits that enact- 
ment of this bill can accomplish, and I 
look forward to working with my 
friend to see these benefits realized. 

Solid waste is one of the most criti- 
cal problems stalking our Nation 
today. Each day that we maintain the 
status quo of complacency marks us 
closer to the day of reckoning when 
we suddenly notice that our landfill 
capacity has become an incapacity. 
The National Beverage Container 
Reuse and Recycling Act would reduce 
the volume of waste currently being 
shipped to landfills and incinerators 
by 5 to 10 percent. 

When we begin to talk about the 
percentage of recyclable materials 
within the waste stream, this bill dem- 
onstrates added effectiveness. Other 
bills being debated set national recy- 
cling goals at 25 percent of the total 
volume of solid waste. The legislation 
we offer today would put us one-fifth 
to two-fifths of the way there immedi- 
ately. 

This is a tremendous start at the 
effort, and with minimal Government 
costs at either the Federal, State or 
local level. For once, Congress has a 
chance to pass a law consistent with 
Federal and local efforts without re- 
quiring the people back home to pay 
an arm and a leg for our good inten- 
tions. 

We're not proposing that this should 
be the answer to our solid waste prob- 
lems, but it certainly is the fastest and 
most efficient way to lop off the first 
significant segment of a waste stream 
that has overrun its banks. 

I must point out that we're accom- 
plishing more than reducing the 
volume of waste that is handled daily. 
Indeed, we could have called this bill 
the Least-Cost Municipal Waste Initi- 
ative, because by reducing the 
volume of municipal waste, we reduce 
the demand for labor, equipment, 
space, and siting problems related to 
the job of managing solid waste. This 
saves money for city governments 
struggling with ballooning budgets. 
This bill before us should save funds 
targeted for solid waste management 
so that they can be used in other city 
programs, like education, traffic con- 
trol, or drug rehabilitation. 

This bill would also reduce the 
amount of litter substantially, result- 
ing not only in more sightly neighbor- 
hoods and streets, but creating a safer 
environment as well. A study pub- 
lished by the American Journal of 
Public Health reported that glass-re- 
lated lacerations fell by 60 percent fol- 
lowing the implementation of the 
Massachusetts law. Roughly 40 per- 
cent of unsightly and unhealthy litter 
is comprised of beverage containers. 

Energy is a huge issue confronting 
our Nation. The General Accounting 
Office has estimated that a national 
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beverage container bill can save the 
equivalent of over 20 million barrels of 
oil per year. Other studies have con- 
firmed this figure. Saving oil means 
saving money; reducing pollution; and 
contributing to national energy securi- 
ty. 

Twenty million barrels may not 
seem like a lot, given our seemingly in- 
satiable thirst for petroleum, but to 
slight this savings seems a bit like 
looking a gift horse in the mouth. If 
any other Senator will come to the 
floor with an idea to save as much 
energy, as much landfill space, as 
much raw materials, with the associat- 
ed municipal savings and at virtually 
no Federal cost, then that Senator 
should come down here quickly be- 
cause he’ll find two more supporters 
for his plan. 

The bill we're introducing today is 
virtually identical to bills we’ve each 
introduced in every session since the 
95th Congress. Senator HATFIELD was 
able to get the Senate to vote on this 
issue in 1976, during consideration of 
the Resource Conservation and Recov- 
ery Act. Although that effort was not 
successful, the Senator has continued 
to show a willingness to fight the spe- 
cial interests who prefer to exploit 
natural resources of raw materials 
rather than work to encourage the re- 
cycling of these goods. 

It was not so long ago that this 
Nation recognized an energy crisis as a 
national issue of top priority. In 1978, 
following the GAO study that found a 
20 to 26 million barrel oil savings from 
enactment of beverage container legis- 
lation, top advisers within the Carter 
administration split 3-3 on whether to 
include such a system in the national 
energy policy. The bottom fell out of 
the price of oil and suddenly it became 
not so important to save energy. My 
friends, we still are faced with an 
energy crisis. 

All this bill does is to attach a 5-cent 
deposit fee on beverage containers. 
The nickel serves as a tracking device. 
Beverage containers leave the distribu- 
tors’ warehouses with a stamp. Upon 
purchase, retailers pay a nickel to the 
distributor, customers pay a nickel to 
the retailer. When the container is re- 
turned, the consumer gets his or her 
nickel back, and then the retailer gets 
his nickel back from the distributor. 
The container, instead of becoming 
part of the solid waste stream and 
eventually ending up in a landfill or 
incinerator, ends up back with the dis- 
tributor, to be used again or recycled. 

Ten States now have beverage con- 
tainer deposits laws. Vermont’s law 
dates back to 1972. When we were de- 
bating the law, we heard all sorts of 
terrible things that would come to be 
if we attached a nickel deposit on con- 
tainers. 

There were concerns raised that Ver- 
mont retailers would lose sales to 
neighboring New Hampshire and Mas- 
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sachusetts. The mom and pop“ store 
owners expressed doubts about their 
ability to sort and store returnables. 
And claims were made that consumers 
would be harmed by higher prices. 

None of these dire predictions have 
come true. Beer and soda sales in Ver- 
mont remain strong. Complaints from 
storeowners are a thing of the past. In 
fact, the 3-cent-per-container handling 
fee has provided an incentive for en- 
trepreneurs to open bottle redemption 
centers, relieving a great deal of the 
small store owners’ burden. 

The 10 States that have adopted 
bottle bills have never looked back, 
with approval rates as high as 97 per- 
cent in my home State. The sky did 
not fall on the small store owners. But 
roadside litter dropped dramatically, 
solid waste tonnage fell, and citizens 
gained a stronger environmental ethic. 

The time has arrived for a national 
bottle bill. The only growing glitch 
with the system is that different 
States use different administrative 
methods to accomplish the same end. 
Bottlers are having to use different la- 
beling systems and sometimes find 
that renegade containers have entered 
the system. 

A national system would encourage a 
strong supply of uniform containers 
for reuse. Containers destined to be re- 
cycled would serve to stimulate the re- 
cycling market. Those traveling across 
State lines would be assured of a 
market for their empty containers. 

This bill requires minimal Govern- 
ment expense. On the contrary, enact- 
ment of this legislation would lessen 
the burden on municipal waste collec- 
tion efforts and help to extend the life 
of municipal landfills. These are reve- 
nue gains for communities. 

Mr. President, I commend Senator 
HATFIELD for the work he has done on 
this initiative. I encourage other Mem- 
bers to support this bill and to help to 
see to its passage. A vote for the bottle 
bill is a vote for clean streets, energy 
conservation, and a better environ- 
ment. 

Mr. President, I ask unanimous con- 
sent that a letter to Senator HATFIELD 
from the American Hiking Society be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorD, as follows: 

AMERICAN HIKING SOCIETY, 
Washington, DC, May 9, 1989. 
Hon. MARK O. HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD: The American 
Hiking Society is pleased to hear that you 
are introducing legislation to encourage re- 
cycling of beverage containers. Similar re- 
gional legislation has been very successful in 
decreasing litter and solid waste problems in 
many areas of the country. We strongly sup- 
port your decision to introduce the National 
3 Container Reuse and Recycling 

The American Hiking Society is a national 
organization dedicated to promoting trail 
development and preservation. Through our 
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advocacy work with local trail groups all 
over the country we are very much aware of 
the litter problems, especially beverage con- 
tainers, along trails and transportation cor- 
ridors. We have supported efforts to encour- 
age recycling in the past and we offer our 
support and the support of our member 
groups in helping to pass this legislation. 

Thank you again for providing the leader- 
ship in the Senate to introduce this impor- 
tant legislation. If the American Hiking So- 
ciety can be of any assistance, please feel 
free to contact us. 

Sincerely, 
Tuomas R. Harvey, 
Executive Assistant. 


By Mr. HARKIN (for himself, 
Mr. KENNEDY, Mr. DUREN- 
BERGER, Mr. Srmon, Mr. JEF- 
FORDS, Mr. CRANSTON, Mr. 
McCain, Mr. MITCHELL, Mr. 
CHAFEE, Mr. LEAHY, Mr. STE- 
VENS, Mr. INOUYE, Mr. COHEN, 
Mr. Gore, Mr. Packwoop, Mr. 
RIEGLE, Mr. GRAHAM, Mr. PELL, 
Mr. Dopp, Mr. Apams, Ms. Mi- 
KULSKI, Mr. METZENBAUM, Mr. 
MATSUNAGA, Mr. WIRTH, Mr. 
BINGAMAN, Mr. Conran, Mr. 
Burpick, Mr. Levin, Mr. LIE- 
BERMAN, Mr. MOYNIHAN, Mr. 
Kerry, Mr. SARBANES, Mr. 
Boscuwitz, and Mr. HEINZ): 

S. 933. A bill to establish a clear and 
comprehensive prohibition of discrimi- 
nation on the basis of disability; to the 
Committee on Labor and Human Re- 
sources. 


AMERICANS WITH DISABILITIES ACT 
Mr. HARKIN. Mr. President, I rise 
today to introduce, along with 32 of 
my colleagues, the Americans With 
Disabilities Act of 1989—the ADA. 

The ADA is, without exaggeration, 
the most critical legislation affecting 
persons with disabilities ever consid- 
ered by the Congress. As Justin Dart, 
the former Commissioner of the Reha- 
bilitation Services Administration 
under the Reagan administration has 
stated: 

{The ADA] is a landmark statement of 
human rights, which will, at long last, keep 
the promise of “liberty and justice for all” 
to the nation’s last large oppressed minori- 
ty. * * * All of us who are associated with 
the Americans with Disabilities Act have a 
profound responsibility to millions in future 
generations. I pray every day that I, and 
that each one of us, can reach into the 
depths of our souls, and somehow find the 
courage to act with such responsibility for 
the sacred values of democracy and of 
human life that our grandchildren, and 
their children after them, will be proud to 
speak our names. 

Last year, the Americans With Dis- 
abilities Act of 1988 (S. 2345) had 27 
sponsors, 17 Democrats and 10 Repub- 
licans. It is most gratifying that the 
ADA of 1989 is also starting down the 
road to enactment in a truly biparti- 
san manner. 

Original cosponsors include: Mr. 
KENNEDY of Massachusetts, Mr. 
DURENBERGER Of Minnesota, Mr. SIMON 
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of Illinois, Mr. Jerrorps of Vermont, 
Mr. Cranston of California, Mr. 
McCarn of Arizona, Mr. MITCHELL of 
Maine, Mr. CHAFEE of Rhode Island, 
Mr. Leay of Vermont, Mr. STEVENS of 
Alaska, Mr. Inouye of Hawaii, Mr. 
Conen of Maine, Mr. Gore of Tennes- 
see, Mr. Packwoop of Oregon, Mr. 
Rrecte of Michigan, Mr. GRAHAM of 
Florida, Mr. PELL of Rhode Island, Mr. 
Dopp of Connecticut, Mr. Apams of 
Washington, Ms. MIKULSKI of Mary- 
land, Mr. Merzensaum of Ohio, Mr. 
Martsunaca of Hawaii, Mr. WIRTH of 
Colorado, Mr. BINGAMAN of New 
Mexico, Mr. Conrap of North Dakota, 
Mr. Burpick of North Dakota, Mr. 
Levin of Michigan, Mr. LIEBERMAN of 
Connecticut, Mr. MOYNIHAN of New 
York, Mr. Kerry of Massachusetts, 
and Mr. SARBANES of Maryland. 

The ADA has been endorsed by 
more than 85 national organizations 
representing people with a wide varie- 
ty of disabilities, religious organiza- 
tions, and by the Leadership Confer- 
ence on Civil Rights, an umbrella or- 
ganization representing 185 organiza- 
tions active in the area of civil rights. 

The ADA extends civil rights protec- 
tions for people with disabilities to 
cover employment in the private 
sector, public accommodations, serv- 
ices provided by State and local gov- 
ernments, transportation, and tele- 
communications. 

The ADA sends a clear and un- 
equivocal message to people with dis- 
abilities that they are entitled to be 
treated with dignity and respect and 
to be judged as individuals on the 
basis of their abilities and not on the 
basis of presumptions, generalizations, 
misperceptions, ignorance, irrational 
fears, patronizing attitudes, or perni- 
cious mythologies. 

The ADA also sends a clear message 
to employers, places of public accom- 
modations, State and local govern- 
ments, public transit authorities, tele- 
phone companies, and others that the 
full force of the Federal law will come 
down on anyone who continues to sub- 
ject persons with disabilities to dis- 
crimination by segregating them, by 
excluding them, or by denying them 
equally effective and meaningful op- 
portunity to benefit from all aspects 
of life in America. No longer will our 
Nation tolerate the continued building 
of architectural, transportation, and 
communication barriers that prevent 
or restrict individuals with disabilities 
from living independent and produc- 
tive lives in the mainstream of Ameri- 
can society. 

The ADA, plain and simple, is a 
broad and remedial bill of rights for 
individuals with disabilities. It is their 
emancipation proclamation. 

Why is this bill needed? 

The National Council on Disability, 
an independent Federal agency whose 
current membership consists of 15 per- 
sons appointed by President Reagan, 
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has documented in two recent publica- 
tions, Toward Independence” and 
“On the Threshold of Independence” 
the distressing reality that discrimina- 
tion against persons with disabilities 
in employment, public accommoda- 
tions, housing, transportation, commu- 
nications, and public services is still 
substantial and pervasive in our 
Nation. 

The National Council explained: 

A major obstacle to achieving the societal 
goals of equal opportunity and full partici- 
pation of individuals with disabilities is the 
problem of discrimination. Discrimination 
consists of the unnecessary and unfair dep- 
rivation of opportunity because of some 
characteristic of a person, It is the antithe- 
sis of equal opportunity. The severity and 
pervasiveness of discrimination against 
people with disabilities is well-documented. 

One of the National Council's chief 
recommendations was the enactment 
of an omnibus civil rights statute ex- 
tending protections under our Nation’s 
civil rights laws to prohibit discrimina- 
tion in areas such as employment in 
the private sector, public accommoda- 
tions, public services, transportation, 
and communications. S. 2345, the 
Americans with Disabilities Act of 
1988, was the product of their work. 

The U.S. Commission on Civil 
Rights, another independent agency 
established by Congress, recently con- 
cluded in a publication entitled Ac- 
commodating the Spectrum of Individ- 
ual Abilities” (1983) that: 

Despite some improvements. . [discrimi- 
nation) persists in such critical areas as edu- 
cation, employment, institutionalization, 
medical treatment, involuntary sterilization, 
architectural barriers, and transportation.” 
The Commission further observed that: 
“Discriminatory treatment of handicapped 
persons can occur in almost every aspect of 
their lives. 

In 1986, Louis Harris and Associates 
conducted a nationwide poll of Ameri- 
cans with disabilities “The ICD Survey 
of Disabled Americans: Bringing Dis- 
abled Americans Into the Main- 
stream.” Mr. President, I would like to 
share with you some of Mr. Harris’ 
major findings. 

Disabled Americans are much poorer 
than are nondisabled Americans, with 
a particularly disturbing rate of pover- 
5 among elderly persons with disabil- 
ties. 

Being disabled means having less 
social life than nondisabled people, 
and, for a majority of disabled per- 
sons, not being able to get around and 
socialize. 

Disabled Americans participate 
much less often in a host of social ac- 
tivities that other Americans regularly 
enjoy, including going to movies, 
plays, sports events, and restaurants. 

Having a disability also has a nega- 
tive impact on vital daily activities, 
like shopping for food. A much higher 
proportion of disabled persons than 
nondisabled persons never shop in a 
grocery store. 
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Disabled Americans are also less in- 
volved in community life than are non- 
disabled Americans. 

A 57-percent majority of disabled 
Americans feel that their disability 
has prevented them from reaching 
their full abilities as a person. 

Not working is perhaps the truest 
definition of what it means to be dis- 
abled: two-thirds of all disabled Ameri- 
cans between the age of 16 and 64 are 
not working at all; but, a large majori- 
ty of those not working say that they 
want to work. Sixty-six percent of 
working-age disabled persons, who are 
not working, say that they would like 
to have a job. What this means is that 
about 8.2 million people with disabil- 
ities want to work but can’t find a job. 

The majority of those not working, 
and out of the labor force, must 
depend on insurance payments or gov- 
ernment benefits for support. 

Eighty-two percent of people with 
disabilities would give up their govern- 
ment benefits in favor of a full-time 
job. 

Individuals with disabilities who say 
that their disability constrains their 
activities and social life identify sever- 
al important barriers which contribute 
to their problems, including lack of 
access to public transportation and 
lack of access to public buildings and 
bathrooms. 

In 1987 Louis Harris and Associates 
conducted a followup survey “ICD II 
Employing Disabled Americans.” 
Among the most important findings of 
this survey were the following: 

By almost any definition, Americans 
with disabilities are uniquely under- 
privileged and disadvantaged. They 
are much poorer, much less well edu- 
cated and, have much less social life, 
have fewer amenities and have a lower 
level of life satisfaction than other 
Americans. 

Large majorities of top managers, 72 
percent—equal opportunity officers, 76 
percent—and department heads/line 
managers, 80 percent—feel that dis- 
abled people often encounter job dis- 
crimination from employers and that 
discrimination by employers remains 
an inexcusable barrier to increased 
employment of disabled people. 

In 1987, President Reagan estab- 
lished a commission to study and make 
recommendations on the AIDS epi- 
demic. One year later, the Commission 
issued its final report, with recommen- 
dations “Report of the Presidential 
Commission on the Human Immuno- 
deficiency Virus Epidemic.” 

One of the major findings of the 
Commission is that discrimination 
against individuals with HIV seroposi- 
tivity and all stages of HIV infection, 
including AIDS, is widespread and has 
serious repercussions for both the in- 
dividual who experiences it and for 
this Nation’s efforts to control the epi- 
demic. As the report concludes: 
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as long as discrimination occurs, and no 
strong national policy with rapid and effec- 
tive remedies against discrimination is es- 
tablished, individuals who are infected with 
HIV will be reluctant to come forward for 
testing, counseling, and care. This fear of 
potential discrimination * * * will under- 
mine our efforts to contain the HIV epidem- 
ic, and will leave HIV-infected individuals 
isolated and alone. 

One of the major recommendations 
of the report is the enactment of: 
comprehensive Federal anti-discrimination 
legislation, which prohibits discrimination 
against persons with disabilities in the 
public and private sectors, including em- 
ployment, housing, public accommodations, 
and participation in government programs, 
should be enacted. All persons with sympto- 
matic or asymptomatic HIV infection 
should be clearly included as persons with 
disabilities who are covered by the antidis- 
crimination protections of this legislation. 

In sum, the unfortunate truth is 
that individuals with disabilities are a 
discrete and insular minority who 
have been faced with restrictions and 
limitations, subjected to a history of 
purposeful unequal treatment, and rel- 
egated to a position of political power- 
lessness in our society, based on char- 
acteristics that are beyond the control 
of such individuals and resulting from 
stereotypic assumptions not truly in- 
dicative of the ability of such individ- 
uals to participate in and contribute to 
society. 

The other unfortunate truth is that 
Federal law does not reach many of 
these discriminatory acts. In 1964, the 
Congress, in passing the historic Civil 
Rights Act of 1964, extended protec- 
tions to minorities to prohibit discrimi- 
nation by recipients of Federal aid, to 
minorities and women to prohibit dis- 
crimination by employers, and to mi- 
norities to prohibit discrimination by 
places of public accommodations. 

And yet, 25 years after the passage 
of the Civil Rights Act of 1964, Feder- 
al law still does not provide protec- 
tions for persons with disabilities who 
are denied a job in the private sector; 
denied the right to go to a restaurant, 
hotel, theater, shopping center, doc- 
tor’s office or other place of public ac- 
commodation; and denied access to 
voting places for State and local elec- 
tions and other rights and opportuni- 
ties made available by State and local 
governments. Further, deaf and hard 
of hearing people and people with 
communication disorders are Still 
being denied effective opportunity to 
use telephones. 

Currently, Federal law only protects 
individuals with disabilities from dis- 
crimination by Federal agencies in em- 
ployment—section 501 and section 504 
of the Rehabilitation Act of 1973—by 
recipients of Federal financial assist- 
ance in employment and in the provi- 
sion of programs and activities—sec- 
tion 504—and by Federal agencies in 
the conduct of their business—section 
504. Section 503 requires Federal con- 
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tractors to take affirmative actions to 
hire people with disabilities. 

In addition to the lack of protection 
against discrimination in the areas of 
employment in the private sector, 
public accommodations, all services 
provided by State and local govern- 
ments, and telecommunications, there 
is also a need to clarify the applicabil- 
ity of section 504 of the Rehabilitation 
Act of 1973 to public transportation 
because the Reagan administration 
and some Federal courts have totally 
misconstrued the meaning of section 
504. 

One of the precepts of section 504 is 
that segregation of people with dis- 
abilities will not be tolerated in much 
the same way that title VI of the Civil 
Rights Act of 1964 makes segregation 
of racial and ethnic minorities illegal. 
Section 504 is intended to provide 
people with disabilities the same right 
to ride the same buses that nondis- 
abled people ride. 

In other words, mainstreaming of 
people with disabilities is one of the 
essential principles of section 504. 
Thus, the majority opinion of the 
three judge panel of the Third Circuit 
Court of Appeals in Adapt versus 
Burnley was correct when it said that 
section 504 was designed to emanci- 
pate people with disabilities and that 
mainstreaming is required; thereby, 
rejecting a contrary conclusion by the 
district court judge. The majority cor- 
rectly concluded that public transit 
authorities are compelled under sec- 
tion 504 to make reasonable accommo- 
dations to their program; that is, pur- 
chase new wheelchair-accessible buses 
my fulfill the statute’s goal of integra- 
tion. 

Thus, there is a need to clarify sec- 
tion 504 in the public transportation 
context to ensure once and for all that 
no Federal agency or judge will ever 
again misconstrue the congressional 
mandate to integrate people with dis- 
abilities into the mainstream. 

Thus, the purposes of the ADA in- 
clude providing clear, strong, consist- 
ent, enforceable standards addressing 
all forms of discrimination against in- 
dividuals on the basis of disability and 
ensuring that the Federal Govern- 
ment plays a central role in enforcing 
these standards on behalf of individ- 
uals with disabilities. This means that 
discrimination on the basis of disabil- 
ity in any form will not be tolerated 
and people with disabilities will be 
able to hold their Federal Government 
accountable for ensuring the enforce- 
ment of their rights. 

The ADA is designed to prohibit dis- 
crimination against individuals on the 
basis of disability. This means that 
covered entities cannot discriminate 
against a person with a physical or 
mental impairment that substantially 
limits a major life activity, a person 
with a record of such an impairment, 
or a person being regarded as having 
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such an impairment. See the final reg- 
ulations implementing the Fair Hous- 
ing Amendments Act of 1988 (54 Fed. 
Reg. 3232 et seq., January 23, 1989) for 
a definition of the terms “physical or 
mental impairment” and “major life 
activities,” has a record of such im- 
pairment,” and “is regarded as having 
an impairment.” See also appendix A 
to the regulations originally published 
by the Department of Health, Educa- 
tion, and Welfare on May 4, 1977 (42 
Fed. Reg. 22676) for a more detailed 
explanation of these terms. 

Discrimination made illegal under 
the ADA includes harms—such as seg- 
regation, exclusion, or denial of bene- 
fits, services, or other opportunities 
that are as effective and meaningful as 
those provided to others—resulting 
from actions or inactions that dis- 
criminate by effect as well as by intent 
or design. 

Discrimination includes harms af- 
fecting individuals with disabilities or 
persons associated with such individ- 
uals that are based on false presump- 
tions, generalizations, misperceptions, 
patronizing attitudes, ignorance, irra- 
tional fears, and pernicious mytholo- 
gies. Discrimination under the ADA 
includes the effect a person’s handicap 
may have on others. 

Discrimination under the ADA also 
includes harms resulting from the con- 
struction of transportation, architec- 
tural, and communication barriers and 
the adoption or application of stand- 
ards and criteria and practices and 
procedures. Thus, actions based on 
thoughtlessness or indifference—of 
benign neglect—will not be tolerated. 

Mr. President, some of my colleagues 
have been asking me “What will this 
bill cost?” They are hearing from busi- 
nesses and other covered entities that 
the costs of providing reasonable ac- 
commodations and designing and con- 
structing accessible facilities are sub- 
stantial. 

Mr. President, let me address these 
concerns one at a time. First, costs do 
not provide the basis for an exemption 
from the basic principles in a civil 
rights statute, like the ADA. The man- 
date to end discrimination must be 
clear and unequivocal. 

Second, the question of costs associ- 
ated with ensuring civil rights for 
people with disabilities has been exag- 
gerated. For example, in the employ- 
ment context a survey of employers 
obligated to provide reasonable ac- 
commodations“ found that compliance 
was “no big deal.” “A Study of Accom- 
modations Provided to Handicapped 
Employees by Federal Contractors” 
(Berkeley Planning Associates, June 
1982). In 1987, Honeywell, in its own 
report on employees with disabilities 
indicated that: “the majority of ac- 
commodations provided to employees 
with disabilities cost less than $50.” 
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The President’s Committee on Em- 
ployment of People With Disabilities 
operates JAN, the [Jobs Accommoda- 
tion Network]. JAN helps employers 
design accommodations for their em- 
ployees with disabilities. Mr. Presi- 
dent, let me share with you typical ex- 
amples of low-cost accommodations 
that enable employees with disabilities 
to perform their jobs. 

An individual working in the food 
service industry, who only had the use 
of one hand, was able to perform all of 
the tasks expected of her except open 
cans. The company purchased a spe- 
cially designed can opener for people 
who only have the use of one hand. 
The cost of the accommodation was 
$35. 

A receptionist who was legally blind 
was provided a light probe which al- 
lowed her to determine which lines on 
a telephone were ringing, on hold, or 
in use. The cost of the accommodation 
was $45. 

A salesperson with cerebral palsy 
was provided a headset for a phone 
that allowed him to write while talk- 
ing. The cost of the accomodation was 
$49.95. 

A groundkeeper who had recovered 
from a stroke had limited use of one 
arm, yet to maintain his position, 
needed to be able to rake grass. The 
use of a detachable extension arm on 
the rake allowed him to grasp the 
handle on the extension with the 
hand with limited use and control the 
rake with his other hand. The cost of 
the accommodation was $19.80. 

A medical technician who was deaf 
needed a timer that had an indicator 
light in order to perform the lab tests 
required by her job. The cost of the 
accommodation was $26.95. 

A potato inspector was required to 
core out bad spots in potatoes with a 
potato corer. Carpal tunnel syndrome 
drastically reduced the inspector's 
ability to perform this task. An adapt- 
ed potato corer mounted on a table al- 
lowed the inspector to remain in his 
position. The cost of the accommoda- 
tion was $33. 

A housekeeper in a motel who had 
bending restrictions needed to inspect 
under the beds when she cleaned 
rooms. A mirror on an extending wand 
and a reacher allowed her to both in- 
spect and reach any items under the 
beds. The cost of the accommodation 
was $11. 

With respect to proving access to 
buildings, when new buildings are de- 
signed with accessibility in mind, the 
costs are often less than one fourth of 
1 percent. One survey of the costs of 
making new buildings accessible found 
that facilities spent on an annual 
basis—for cleaning and polishing the 
floors—13 times more than the 
amount expended for making the 
buildings accessible. 

That is not to say there won’t be 
costs or that it is inappropriate to rec- 
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ognize costs in devising particular 
standards for inclusion in the bill. For 
example, cost was a factor in the deci- 
sion that the bill should not mandate 
the retrofitting of existing buses; only 
new buses must be accessible. With re- 
spect to employment, an employer is 
not responsible for providing a reason- 
able accommodation if it can demon- 
strate undue hardship on the business. 
With respect to existing facilities, the 
bill does not require that existing fa- 
cilities used by places of public accom- 
modations be made fully accessible. A 
covered entity need only make struc- 
tural changes that are readily achieva- 
ble; a concept which does not require 
substantial expenditures. For example, 
and office building might be required 
to construct an $80 ramp but would 
not be required to add an elevator. 

Third, a focus or emphasis on the 
costs of compliance by covered entities 
totally misses the bigger picture. The 
economic benefits to society in terms 
of reductions in the deficit from get- 
ting people off welfare, out of institu- 
tions, and on to the tax rolls cannot be 
ignored. This bill must be part of our 
overall strategy to get our Nation’s 
economic house in order. 

The National Council in Disability 
has analyzed the Federal spending on 
people with disabilities. In its reports 
to Congress referred to earlier in my 
remarks, the Council found that the 
Nation’s Federal expenditures on dis- 
ability benefits and programs exceeds 
$60 billion annually, with $57 billion 
spent on programs premised on the de- 
pendency of the people who receive 
benefits—the remainder is expended 
for education, training, and rehabilita- 
tion. Eligibility for these welfare and 
benefit programs is based upon inabil- 
ity to engage in substantial gainful ac- 
tivity or significant low income—for 
example, SSI, SSDI, Medicaid, and 
Medicare. The $57 billion figure does 
not even include the costs by State, 
local, and private companies, which 
may be equal to the Federal expendi- 
ture. 

I believe that the ADA will substan- 
tially reduce the costs of dependency 
of individuals with disabilities. As I 
mentioned previously in my state- 
ment, Lou Harris recently found that 
“not working” perhaps the truest defi- 
nition of what it means to be disabled 
in America. Ending discrimination will 
have the direct and immediate effect 
of reducing the Federal Government’s 
expenditure of $57 billion per year on 
disability benefits and programs that 
are premised on dependency of the in- 
dividual with a disability. It will also 
have the immediate effect of increas- 
ing the likelihood that many of 12 mil- 
lion Americans with disabilities of 
working age who are unemployed but 
want to work will become consumers 
and taxpayers. 

Every cost-benefits analysis of the 
section 504 regulations has reached 
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the same conclusion. For example, the 
Department of Labor concluded that 
its rule would have a substantial bene- 
ficial effect in the form of reduced 
need for veterans benefits, rehabilita- 
tion, disability, medical and food 
stamp payments (45 Fed. Reg. 66,706, 
66,718 (1980)). 

The Department of Labor also ac- 
knowledged “intangible benefits such 
as greater independence for handi- 
capped individuals, a more productive 
workforce and a larger pool of skilled 
taxpaying workers.” (Id.) Further- 
more, the Department added. When 
individuals move from being recipients 
of various types of welfare payments 
to skilled taxpaying workers, there are 
obviously many benefits not only for 
the individuals but for the whole soci- 
ety.” (p. 66,721) 

This is the time to take steps to fa- 
cilitate the flow of people with disabil- 
ities into paid employment. As Jay 
Rochlin, the Executive Director of the 
President's Committee on Employ- 
ment of People With Disabilities has 
said: 

The demographics have given us an un- 
precedented 20 year window of opportunity. 
Employers will be desperate to find quali- 
fied employees. Of necessity, they will have 
to look beyond their traditional sources of 
personnel and work to attract minorities, 
women, and others for a “new” workforce. 
Our challenge is to insure that the largest 
oe people with disabilities, is includ- 


So, Mr. President, on behalf of my 
brother who is deaf, my nephew who 
is quadriplegic, and the 43 million 
Americans with disabilities, today we 
introduce this historic legislation—the 
Americans With Disabilities Act. Let’s 
celebrate the 25th anniversary of the 
enactment of the Civil Rights Act of 
1964 by passing the ADA this year and 
finally recognize the civil rights of 
Americans with disabilities. 

Set out below is a brief summary of 
the bill. 

Section 1 is the short title. Section 2 
sets out congressional findings and the 
purposes of the bill. Section 3 defines 
several key terms such as: “disability,” 
“auxiliary aids and services,” and rea- 
sonable accommodations.” These defi- 
nitions are comparable to the defini- 
tions used for purposes of section 503 
of the Rehabilitation Act of 1973— 
which requires government contrac- 
tors to take affirmative action to hire 
individuals with disabilities and sec- 
tion 504 of the Rehabilitation Act of 
1973—which prohibits discrimination 
against persons with disabilities by re- 
cipients of Federal financial assist- 
ance. 

Title I sets out the general forms of 
discrimination prohibited by the act. 
These general prohibitions are compa- 
rable to the prohibitions included in 
section 504. 

Title II specifies that an employer, 
employment agency, labor organiza- 
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tion, or joint labor-management com- 
mittee may not discriminate against 
any qualified individual with a disabil- 
ity in regard to any term, condition, or 
privilege of employment. The ADA in- 
corporates by reference the enforce- 
ment provisions under title VII of the 
Civil Rights Act of 1964. The ADA also 
incorporates by reference section 1981 
of the Civil Rights Act of 1981 for acts 
of intentional discrimination. 

Title III specifies that no qualified 
individual with a disability may be dis- 
criminated against by a State or 
agency or political subdivision of a 
State or board, commission, or other 
instrumentality of a State and politi- 
cal subdivision. Title III also includes 
specific actions applicable to public 
transportation provided by public 
transit authorities considered discrimi- 
natory. Finally, title III incorporates 
by reference the enforcement provi- 
sions in section 505 of the Rehabilita- 
tion Act of 1973. 

Title IV specifies that no individual 
shall be discriminated against in the 
full and equal enjoyment of the goods, 
services, facilities, privileges, advan- 
tages, and accommodations of any 
place of public accommodation operat- 
ed by a private entity on the basis of 
disability. Title IV also includes specif- 
ic prohibitions on discrimination in 
public transportation services provided 
by private entities. Finally, title IV in- 
corporates the applicable enforcement 
provisions in title VIII of the Civil 
Rights Act of 1968. 

Title V requires all common carriers 
to provide telecommunication relay 
services to permit individuals who use 
nonvoice terminal devices such as 
TDD’s to communicate by telephone 
with individuals who are able to use 
voice telephone services. Common car- 
riers that provide intrastate telephone 
services to their customers must make 
available provide intrastate relay serv- 
ices. Similarly, common carriers that 
provide interstate telephone services 
to their customers must make avail- 
able interstate relay services. Common 
carriers that provide both intrastate 
and interstate telephone services to 
their customers must make available 
both intrastate and interstate relay 
services. 

All relay services must meet mini- 
mum standards and guidelines estab- 
lished by the Federal Communications 
Commission and must provide individ- 
uals who use nonvoice terminal devices 
because of disabilities with opportuni- 
ties for communications that are equal 
to those provided to users of voice 
telephone services. 

Common carriers are exempted from 
the above requirements in those 
States where the State or one of its 
agencies designates an entity or enti- 
ties to provide relay services and those 
services are in fact provided in a 
manner consistent with standards and 
guidelines issued by the Commission. 
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Title V incorporates by reference ap- 
plicable enforcement provisions in 
title VIII of the Civil Rights Act of 
1968 and the Communications Act of 
1934. 

Title VI includes miscellaneous pro- 
visions, including: a construction 
clause explaining the relationship be- 
tween the provisions in the ADA and 
the provisions in other Federal and 
State laws; a prohibition against retal- 
iation; a clear statement that States 
are not immune from actions in Feder- 
al court for a violation of the ADA; a 
directive to the Architectural and 
Transportation Barriers Compliance 
Board to issue guidelines; and author- 
ity to award attorney’s fees. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and let- 
ters in support of the legislation be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 933 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TiTLe.—This Act may be cited 
7 5 “Americans with Disabilities Act of 
1989”. 

(b) TABLE OF ConTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions. 
TITLE I—GENERAL PROHIBITION 
AGAINST DISCRIMINATION 
Sec. 101. oe of discrimination prohibit- 


TITLE II—EMPLOYMENT 
201. Definitions. 
. 202. Discrimination. 
203. Posting notices. 
204. Regulations. 
. 205. Enforcement. 


TITLE III- PUBLIC SERVICES 


. 301. Definition of qualified individual 
with a disability. 

. 302, Discrimination. 

. 303. Actions applicable to public trans- 
portation considered discrimi- 
natory. 

. 304. Regulations. 

Sec. 305. Enforcement. 


TITLE IV—PUBLIC ACCOMMODATIONS 
AND SERVICES OPERATED BY PRI- 
VATE ENTITIES 

Sec, 401. Definitions. 

Sec. 402. Prohibition of discrimination by 
public accommodations. 

Sec. 403. Prohibition of discrimination in 
public transportation services 
provided by private entities. 

Sec. 404. Regulations. 

Sec. 405. Enforcement. 

TITLE V—TELECOMMUNICATIONS 
RELAY SERVICES 

Sec. 501. Definitions. 

Sec. 502. Telecommunications relay services. 

Sec. 503. Regulations. 

Sec. 504. Enforcement. 

TITLE VI—MISCELLANEOUS 
PROVISIONS 


Sec. 601. Construction. 
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Sec. 602. Prohibition against retaliation. 

Sec. 603. State immunity. 

Sec. 604. Regulations by the Architectural 
and Transportation Barriers 
Compliance Board. 

Sec. 605. Attorney’s fees. 

Sec. 606. Effective date. 


SEC. 2. FINDINGS AND PURPOSES. 

(a) Prnpincs.—Congress finds that 

(1) some 43,000,000 Americans have one or 
more physical or mental disabilities, and 
this number is increasing as the population 
as a whole is growing older; 

(2) historically, society has tended to iso- 
late and segregate individuals with disabil- 
ities, and, despite some improvements, such 
forms of discrimination against individuals 
with disabilities continue to be a serious and 
pervasive social problem; 

(3) discrimination against individuals with 
disabilities persists in such critical areas as 
employment, housing, public accommoda- 
tions, education, transportation, communi- 
cation, recreation. institutionalization. 
health services, voting, and access to public 
services; 

(4) unlike individuals who have experi- 
enced discrimination on the basis of race, 
sex, national origin, religion, or age, individ- 
uals who have experienced discrimination 
on the basis of disability have often had no 
legal recourse to redress such discrimina- 
tion; 

(5) individuals with disabilities continually 
encounter various forms of discrimination, 
including outright intentional exclusion, the 
discriminatory effects of architectural, 
transportation, and communication barriers, 
overprotective rules and policies, failure to 
make modifications to existing facilities and 
practices, exclusionary qualification stand- 
ards and criteria, segregation, and relega- 
tion to lesser services, programs, activities, 
benefits, jobs, or other opportunities; 

(6) census data, national polls, and other 
studies have documented that people with 
disabilities, as a group, occupy an inferior 
status in our society, and are severely disad- 
vantaged socially, vocationally, economical- 
ly, and educationally; 

(7) individuals with disabilities are a dis- 
crete and insular minority who have been 
faced with restrictions and limitations, sub- 
jected to a history of purposeful unequal 
treatment, and relegated to a position of po- 
litical powerlessness in our society, based on 
characteristics that are beyond the control 
of such individuals and resulting from ster- 
eotypic assumptions not truly indicative of 
the individual ability of such individuals to 
participate in, and contribute to, society; 

(8) the Nation’s proper goals regarding in- 
dividuals with disabilities are to assure 
equality of opportunity, full participation, 
independent living, and economic self-suffi- 
ciency for such individuals; and 

(9) the continuing existence of unfair and 
unnecessary discrimination and prejudice 
denies people with disabilities the opportu- 
nity to compete on an equal basis and to 
pursue those opportunities for which our 
free society is justifiably famous, and costs 
the United State billions of dollars in unnec- 
essary expenses resulting from dependency 
and nonproductivity. 

(b) Purpose.—It is the purpose of this 
Act— 

(1) to provide a clear and comprehensive 
National mandate for the elimination of dis- 
1 against individuals with disabil- 

ties; 


8510 


(2) to provide clear, strong, consistent, en- 
forceable standards addressing discrimina- 
tion against individuals with disabilities; 

(3) to ensure that the Federal government 
plays a central role in enforcing the stand- 
ards established in this Act on behalf of in- 
dividuals with disabilities; and 

(4) to invoke the sweep of congressional 
authority, including its power to enforce the 
fourteenth amendment and to regulate com- 
merce in order to address the major areas of 
discrimination faced day-to-day by people 
with disabilities. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) AUXILIARY AIDS AND SERVICES.—The 
term “auxiliary aids and services” shall in- 
clude— 

(A) qualified interpreters or other effec- 
tive methods of making aurally delivered 
materials available to individuals with hear- 
ing impairments; 

(B) qualified readers, taped texts, or other 
effective methods of making visually deliv- 
ered materials available to individuals with 
visual impairments; 

(C) acquisition or modification of equip- 
ment or devices; and 

(D) other similar services and actions. 

(2) Drsasrtity.—The term disability“ 
means, with respect to an individual— 

(A) a physical or mental impairment that 
substantially limits one or more of the 
major life activities of such individual; 

(B) a record of such an impairment; or 

(C) being regarded as having such an im- 


ACCOMMODATION.—The 
term reasonable accommodation“ shall in- 
clude— 

(A) making existing facilities used by em- 
ployees readily accessible to and usable by 
individuals with disabilities; and 

(B) job restructuring, part-time or modi- 
fied work schedules, reassignment, acquisi- 
tion or modification of equipment or de- 
vices, appropriate adjustment or modifica- 
tions of examinations and training materi- 
als, adoption or modification of procedures 
or protocols, the provision of qualified read- 
ers or interpreters, and other similar accom- 
modations. 

(4) State.—The term State“ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
the Canal Zone, the Trust Territory of the 
Pacific Islands, and the Commonwealth of 
the Northern Mariana Islands. 

TITLE I—GENERAL PROHIBITION AGAINST 
DISCRIMINATION 
SEC. 101. FORMS OF DISCRIMINATION PROHIBITED. 

(a) IN GENERAL.— 

(1) SERVICES, PROGRAMS, ACTIVITIES, BENE- 
FITS, JOBS, OR OTHER OPPORTUNITIES,—Sub- 
ject to the standards and procedures estab- 
lished in titles II through V. it shall be dis- 
criminatory to subject an individual or class 
of individuals, directly or through contrac- 
tual, licensing, or other arrangements, on 
the basis of disability, to any of the follow- 


ing: 

(A) Denying the opportunity to partici- 
pate in or benefit from a service, program, 
activity, benefit, job, or other opportunity. 

(B) Affording an opportunity to partici- 
pate in or benefit from a service, program, 
activity, benefit, job, or other opportunity 
that is not equal to that afforded others. 

(C) Providing a service, program, activity, 
benefit, job, or other opportunity that is 
less effective than that provided to others. 

(D) Providing a service, program, activity, 
benefit, job, or other opportunity that is dif- 
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ferent or separate, unless such action is nec- 
essary to provide the individual or class of 
individuals with a service, program, activity, 
benefit, job, or other opportunity that is as 
effective as that provided to others. 

(E) Aiding or perpetuating discrimination 
by providing significant assistance to an 
agency, organization, or individual that dis- 
criminates. 

(F) Denying the opportunity to partici- 
pate as a member of boards or commissions. 

(G) Otherwise limiting the enjoyment of 
any right, privilege, advantage, or opportu- 
nity enjoyed by others. 

(2) EQUAL. OPPORTUNITY.—For purposes of 
this Act, aids, benefits, and services to be 
equally effective, must afford an individual 
with a disability an equal opportunity to 
obtain the same result, to gain the same 
benefit, or to reach the same level of 
achievement, in the most integrated setting 
appropriate to the individual’s needs. 

(3) OPPORTUNITY TO PARTICIPATE.—Not- 
withstanding the existence of separate or 
different programs or activities provided in 
accordance with this section, an individual 
with a disability shall not be denied the op- 
portunity to participate in such programs or 
activities that are not separate or different. 

(4) ADMINISTRATIVE METHODS,—An individ- 
ual or entity shall not, directly or through 
contractual or other arrangements, utilize 
standards or criteria or methods of adminis- 
tration— 

(A) that have the effect of discrimination 
on the basis of disability; 

(B) that have the purpose or effect of de- 
feating or substantially impairing the ac- 
complishment of the objectives of the serv- 
ices, programs, activities, benefits, jobs, or 
other opportunities provided with respect to 
an individual with a disability; or 

(C) that perpetuate the discrimination of 
others who are subject to common adminis- 
trative control or are agencies of the same 
State. 

(5) RELATIONSHIPS OR ASSOCIATIONS.—It 
shall be discriminatory to exclude or other- 
wise deny equal services, programs, activi- 
ties, benefits, jobs, or other opportunities to 
an individual or entity because of the rela- 
tionship to, or association of, that individual 
or entity with another individual with a dis- 
ability. 

(b) DEFENSES.— 

(1) IN GENERAL.—It shall be a defense to a 
charge of discrimination under this Act that 
an alleged application of qualification 
standards, selection criteria, performance 
standards or eligibility criteria that exclude 
or deny services, programs, activities, bene- 
fits, jobs, or other opportunities to an indi- 
vidual with a disability has been demon- 
strated by the covered entity to be both nec- 
essary and substantially related to the abili- 
ty of an individual to perform or partici- 
pate, or take advantage of the essential 
components of such particular program, ac- 
tivity, job, or other opportunity and such 
performance, participation, or taking advan- 
tage of such essential components cannot be 
accomplished by applicable reasonable ac- 
commodations, modifications, or the provi- 
sion of auxiliary aids or services. 

(2) QUALIFICATION STANDARDS.—The term 
“qualification standards” may include— 

(A) requiring that the current use of alco- 
hol or drugs by an alcoholic or drug abuser 
not pose a direct threat to property or the 
safety of others in the workplace or pro- 
gram; and 

(B) requiring that an individual with a 
currently contagious disease or infection not 
pose a direct threat to the health or safety 
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of other individuals in the workplace or pro- 
gram. 


TITLE II —EMPLOYMENT 


SEC. 201, DEFINITIONS. 

As used in this title: 

(1) Commission.—The term “Commission” 
means the Equal Employment Opportunity 
Commission established by section 705 of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000e-4). 

(2) EMPLOYEE,— 

(A) IN GENERAL.—The term employee“ 
means an individual employed by an em- 
ployer. 

(B) Exckrrrox.—The term employee“ 
shall not include any individual elected to 
public office in any State or political subdi- 
vision of any State by the qualified voters 
thereof, or any individual chosen by such 
officer to be on such officer’s personal staff, 
or an appointee on the policy making level 
or an immediate adviser with respect to the 
exercise of the constitutional or legal 
powers of the office. 

(C) LIMITATION ON EXCEPTION.—The excep- 
tion contained in subparagraph (B) shall 
not include employees subject to the civil 
service laws of a State government, govern- 
mental agency or political subdivision. 

(3) EMPLOYER.— 

(A) In GENERAL.—The term employer“ 
means a person engaged in an industry af- 
fecting commerce who has 15 or more em- 
ployees for each working day in each of 20 
or more calendar weeks in the current or 
preceding calendar year, and any agent of 
such a person. 

(B) Exceptions.—The term employer“ 
does not include— 

(i) the United States, a corporation wholly 
owned by the government of the United 
States, or an Indian tribe; or 

(ii) a bona fide private membership club 
(other than a labor organization) that is 
exempt from taxation under section 501(c) 
of the Internal Revenue Code of 1986. 

(4) PERSON, Erc.—The terms “person”, 
“labor organization”, “employment agency”, 
“commerce”, and “industry affecting com- 
merce”, shall have the same meaning given 
such terms in section 701 of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e). 

(5) QUALIFIED INDIVIDUAL WITH A DISABIL- 
1ry.—The term qualified individual with a 
disability” means an individual with a dis- 
ability who, with or without reasonable ac- 
commodation, can perform the essential 
functions of the employment position that 
such individual holds or desires. 


SEC. 202. DISCRIMINATION. 

(a) GENERAL RuLe.—No employer, employ- 
ment agency, labor organization, or joint 
labor-management committee shall discrimi- 
nate against any qualified individual with a 
disability because of such individual's dis- 
ability in regard to job application proce- 
dures, the hiring or discharge of employees, 
employee compensation, advancement, job 
training, and other terms, conditions, and 
privileges of employment. 

(b) Constrruction.—As used in subsection 
(a), the term “discrimination” includes— 

(1) the failure by an employer, employ- 
ment agency, labor organization, or joint 
labor-management committee to make rea- 
sonable accommodations to the known 
physical or mental limitations of a qualified 
individual with a disability who is an appli- 
cant or employee unless such entity can 
demonstrate that the accommodation would 
impose an undue hardship on the operation 
of its business; 
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(2) the denial of employment opportuni- 
ties by a covered employer, employment 
agency, labor organization, or joint labor- 
management committee to an applicant or 
employee who is a qualified individual with 
a disability if the basis for such denial is be- 
cause of the need of the individual for rea- 
sonable accommodation; and 

(3) the imposition or application by a cov- 
ered employer, employment agency, labor 
organization or joint labor-management 
committee of qualification standards, tests, 
selection criteria or eligibility criteria that 
identify or limit, or tend to identify or limit, 
a qualified individual with a disability, or 
any class of qualified individuals with dis- 
abilities, unless such standards, tests or cri- 
teria can be shown by such entity to be nec- 
essary and substantially related to the abili- 
ty of an individual to perform the essential 
functions of the particular employment po- 
sition. 

SEC. 203. POSTING NOTICES. 

Every employer, employment agency, 
labor organization, or joint labor-manage- 
ment committee covered under this title 
shall post notices in an accessible format to 
applicants, employees, and members de- 
scribing the applicable provisions of this 
Act, in the manner prescribed by section 711 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-10). 

SEC. 204. REGULATIONS. 

Not later than 180 days after the date of 
enactment of this Act, the Commission shall 
issue regulations in an accessible format to 
carry out this title in accordance with sub- 
chapter II of chapter 5 of title 5, United 
States Code. 

SEC. 205. ENFORCEMENT. 

The remedies and procedures set forth in 
sections 706, 709, and 710 of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e-5, 2000e-8, and 
2000e-9), and the remedies and procedures 
available under section 1981 of the Revised 
Statutes (42 U.S.C. 1981) shall be available, 
with respect to any individual who believes 
that he or she is being or about to be sub- 
jected to discrimination on the basis of dis- 
ability in violation of any provisions of this 
Act, or regulations promulgated under sec- 
tion 204, concerning employment. 

TITLE I1]—PUBLIC SERVICES 
SEC. 301. DEFINITION OF QUALIFIED INDIVIDUAL 
WITH A DISABILITY. 

As used in this title, the term “qualified 
individual with a disability” means an indi- 
vidual with a disability who, with or without 
reasonable modifications to rules, policies 
and practices, the removal of architectural, 
communication, and transportation barriers, 
or the provision of auxiliary aids and serv- 
ices, meets the essential eligibility require- 
ments for the receipt of services or the par- 
ticipation in programs or activities provided 
by a State or agency or political subdivision 
of a State or board, commission or other in- 
strumentality of a State and political subdi- 
vision. 

SEC. 302. DISCRIMINATION. 

No qualified individual with a disability 
shall, by reason of his or her disability, be 
excluded from the participation in, be 
denied the benefits of, or be subjected to 
discrimination by a State, or agency or po- 
litical subdivision of a State or board, com- 
mission, or other instrumentality of a State 
and political subdivision. 

SEC. 303. ACTIONS APPLICABLE TO PUBLIC TRANS- 
PORTATION CONSIDERED DISCRIMI- 
NATORY. 

(a) Derrnition.—As used in this title, the 

term “public transportation” means trans- 
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portation by bus or rail, or by any other 
conveyance (other than air travel) that pro- 
vides the general public with general or spe- 
cial service (including charter service) on a 
regular and continuing basis. 

(b) VEHICLES.— 

(1) NEW BUSES, RAIL VEHICLES, AND OTHER 
FIXED ROUTE VEHICLES.—It shall be consid- 
ered discrimination for purposes of this Act 
and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) for an individual or 
entity to purchase or lease a new fixed 
route bus of any size, a new intercity rail ve- 
hicle, a new commuter rail vehicle, a new 
rapid rail vehicle, a new light rail vehicle to 
be used for public transportation, or any 
other new fixed route vehicle to be used for 
public transportation and for which a solici- 
tation by such individual or entity is made 
later than 30 days after the date of enact- 
ment of this Act, if such bus, rail, or other 
vehicle is not readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs. 

(2) USED vEHIcLEs.—If an individual or 
entity purchases or leases a used vehicle 
after the date of enactment of this Act, 
such individual or entity shall make demon- 
strated good faith efforts to purchase or 
lease a used vehicle that is readily accessible 
to and usable by individuals with disabil- 
ities, including individuals who use wheel- 
chairs. 

(3) REMANUFACTURED VEHICLES.—If an indi- 
vidual or entity remanufactures a vehicle, or 
purchases or leases a remanufactured vehi- 
cle, so as to extend its usable life for 5 years 
or more, the vehicle shall, to the maximum 
extent feasible, be readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs. 

(e) PARATRANSIT AS A SUPPLEMENT TO FIXED 
ROUTE PUBLIC TRANSPORTATION SYSTEM.—If 
an individual or entity operates a fixed 
route public transportation system to pro- 
vide public transportation, it shall be con- 
sidered discrimination, for purposes of this 
Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), for such individ- 
ual or entity to fail to provide paratransit or 
other special transportation services suffi- 
cient to provide a comparable level of serv- 
ices as is provided to individuals using fixed 
route public transportation to individuals 
with disabilities, including individuals who 
use wheelchairs, who cannot otherwise use 
fixed route public transportation and to 
other individuals associated with such indi- 
viduals with disabilities in accordance with 
service criteria established under regula- 
tions promulgated by the Secretary of 
Transportation. 

(d) COMMUNITY OPERATING DEMAND RE- 
SPONSIVE SYSTEMS FOR THE GENERAL 
Pus.ic.—If an individual or entity operates 
a demand responsive system that is used to 
provide public transportation for the gener- 
al public, it shall be considered discrimina- 
tion, for purposes of this Act and section 
504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), for such individual or entity to 
purchase or lease a new vehicle, for which a 
solicitation is made later than 30 days after 
the date of enactment of this Act, that is 
not readily accessible to and usable by indi- 
viduals with disabilities, including individ- 
uals who use wheelchairs unless the entity 
can demonstrate that such system, when 
viewed in its entirety, provides a level of 
service to individuals with disabilities equiv- 
alent to that provided to the general public. 

(e) New Faci.itres.—For purposes of this 
Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), it shall be con- 
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sidered discrimination for an individual or 
entity to build a new facility that will be 
used to provide public transportation serv- 
ices, including bus service, intercity rail 
service, rapid rail service, commuter rail 
service, light rail service, and other service 
used for public transportation that is not 
readily accessible to and usable by individ- 
uals with disabilities, including individuals 
who use wheelchairs. 

(f) ALTERATIONS OF EXISTING FACILITIES.— 
With respect to a facility or any part there- 
of that is used for public transportation and 
that is altered by, on behalf of, or for the 
use of an individual or entity later than 1 
year after the date of enactment of this Act, 
in a manner that affects or could affect the 
usability of the facility or part thereof, it 
shall be considered discrimination, for pur- 
poses of this Act and section 504 of the Re- 
habilitation Act of 1973 (29 U.S.C. 794), for 
such individual or entity to fail to make the 
alterations in such a manner that, to the 
maximum extent feasible, the altered por- 
tion of the facility, the path of travel to the 
altered area, and the bathrooms, tele- 
phones, and drinking fountains serving the 
remodeled area are readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs. 

(g) EXISTING FACILITIES, INTERCITY RAIL, 
RAPID RAIL, LIGHT RAIL, AND COMMUTER 
RAIL SYSTEMS, AND KEY STATIONS.— 

(1) EXISTING FACILITIES.—Except as pro- 
vided in paragraph (3), with respect to exist- 
ing facilities used for public transportation, 
it shall be considered discrimination, for 
purposes of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), 
for an individual or entity to fail to operate 
such public transportation program or activ- 
ity conducted in such facilities so that, 
when viewed in the entirety, it is readily ac- 
cessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs. 

(2) INTERCITY, RAPID, LIGHT, AND COMMUTER 
RAIL SYSTEMS.—With respect to vehicles op- 
erated by intercity, light, rapid and com- 
muter rail systems, for purposes of this Act 
and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), it shall be considered 
discrimination for an individual or entity to 
fail to have at least one car per train that is 
accessible to individuals with disabilities, in- 
cluding individuals who use wheelchairs, as 
soon as practicable but in any event in no 
less than 5 years. 

(3) Key stations.—For purposes of this 
Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), it shall be con- 
sidered discrimination for an individual or 
entity to fail to make stations in intercity 
rail systems and key stations in rapid rail, 
commuter rail and light rail systems readily 
accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs, as soon as practicable but in no 
event later than 3 years after the date of en- 
actment of this Act, except that the time 
limit may be extended by the Secretary of 
Transportation up to 20 years for extraordi- 
narily expensive structural changes to, or 
replacement of, existing facilities necessary 
to achieve accessibility. 

SEC. 304. REGULATIONS. 

(a) ATTORNEY GENERAL.—Not later than 
180 days after the date of enactment of this 
Act, the Attorney General shall promulgate 
regulations in an accessible format that im- 
plement this title (other than section 303), 
and such regulations shall be consistent 
with this title and with the coordination 
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regulations under part 41 of title 28, Code of 
Federal Regulations (as in existence on Jan- 
uary 13, 1978), applicable to recipients of 
Federal financial assistance under section 
504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794). 

(b) SECRETARY OF TRANSPORTATION.— 

(1) In GENERAL.—Not later than 240 days 
after the date of enactment of this Act, the 
Secretary of Transportation shall promul- 
gate regulations in an accessible format that 
include standards applicable to facilities and 
vehicles covered under section 303. 

(2) CONFORMANCE OF STANDARDS.—Such 
standards shall be consistent with the mini- 
mum guidelines and requirements issued by 
the Architectural and Transportation Bar- 
riers Compliance Board in accordance with 
section 604(b). 

SEC. 305. ENFORCEMENT. 

The remedies, procedures, and rights set 
forth in section 505 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794a) shall be avail- 
able with respect to any individual who be- 
lieves that he or she is being or about to be 
subjected to discrimination on the basis of 
disability in violation of any provisions of 
this Act, or regulations promulgated under 
section 304, concerning public services. 


TITLE IV—PUBLIC ACCOMMODATIONS AND 
SERVICES OPERATED BY PRIVATE ENTI- 
TIES 


SEC. 401. DEFINITIONS. 

As used in this title: 

(1) Commerce.—The term commerce“ 
means travel, trade, traffic, commerce, 
transportation, or communication among 
the several States, or between the District 
of Columbia and any State or between any 
foreign country or any territory or posses- 
sion and any State or the District of Colum- 
bia or between points in the same State but 
through another State or the District of Co- 
lumbia or foreign country. 

(2) PUBLIC ACCOMMODATION.— 

(A) IN GENERAL.—The term “public accom- 
modation” means privately operated estab- 
lishments— 

GXI) that are used by the general public 
as customers, clients, or visitors; or 

(II) that are potential places of employ- 
ment; and 

(ii) whose operations affect commerce. 

(B) IncLusrons.—Public accommodations 
referred to in clause (i)(I) include auditori- 
ums, convention centers, stadiums, theaters, 
restaurants, shopping centers, inns, hotels, 
and motels (other than inns, hotels, and 
motels exempt under section 201(b)(1) of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000a(b)(1)), terminals used for public 
transportation, passenger vehicle service 
stations, professional offices of health care 
providers, office buildings, sales establish- 
ments, personal and public service business- 
es, parks, private schools, and recreation fa- 
cilities. 

(3) PUBLIC TRANSPORTATION.—The term 
“public transportation” means transporta- 
tion by bus or rail, or by any other convey- 
ance (other than by air travel) that provides 
the general public with general or special 
service (including charter service) on a regu- 
lar and continuing basis. 

SEC. 402. PROHIBITION OF DISCRIMINATION BY 
PUBLIC ACCOMMODATIONS. 

(a) GENERAL Ruie.—No individual shall be 
discriminated against in the full and equal 
enjoyment of the goods, services, facilities, 
privileges, advantages, and accommodations 
of any place of public accommodation, on 
the basis of disability. 
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(b) ConstrucTion.—As used in subsection 
(a), the term “discriminated against” in- 
cludes— 

(1) the imposition or application of eligi- 
bility criteria that identify or limit, or tend 
to identify or limit, an individual with a dis- 
ability or any class of individuals with dis- 
abilities from fully and equally enjoying any 
goods, services, facilities, privileges, advan- 
tages, and accommodations; 

(2) a failure to make reasonable modifica- 
tions in rules, policies, practices, procedures, 
protocols, or services when such modifica- 
tions may be necessary to afford such privi- 
leges, advantages, and accommodations 
unless the entity can demonstrate that 
making such modifications would funda- 
mentally alter the nature of such privileges, 
advantages, and accommodations; 

(3) a failure to take such steps as may be 
necessary to ensure that no individual with 
a disability is excluded, denied services, seg- 
regated or otherwise treated differently 
than other individuals because of the ab- 
sence of auxiliary aids and services, unless 
the entity can demonstrate that taking such 
steps would result in undue burden; 

(4)(A) a failure to remove architectural 
and communication barriers that are struc- 
tural in nature in existing facilities, and 
transportation barriers in existing vehicles 
used by an establishment for transporting 
individuals (not including barriers that can 
only be removed through the retrofitting of 
vehicles by the installation of a hydraulic or 
other lift), where such removal is readily 
achievable; and 

(B) where an entity can demonstrate that 
removal of a barrier under subparagraph 
(A) is not readily achievable, a failure to 
make such goods, services, facilities, privi- 
leges, advantages, and accommodations 
available through alternative methods if 
such methods are readily achievable; 

(5) with respect to a facility or part there- 
of that is altered by, on behalf of, or for the 
use of an establishment later than one year 
after the date of enactment of this Act in a 
manner that affects or could affect the usa- 
bility of the facility or part thereof, a fail- 
ure to make the alterations in such a 
manner that, to the maximum extent feasi- 
ble, the altered portion of the facility, the 
path of travel to the altered area, and the 
bathrooms, telephones, and drinking foun- 
tains serving the remodeled area, are readily 
accessible to and usable by individuals with 
disabilities; 

(6) a failure to make facilities constructed 
for first occupancy later than 30 months 
after the date of enactment of this Act read- 
ily accessible to and usable by individuals 
with disabilities, except where an entity can 
demonstrate that it is structurally impracti- 
cable to do so, in accordance with standards 
set forth or incorporated by reference in 
regulations issued under this title; and 

(7 in the case of an entity that uses a ve- 
hicle to transport individuals not covered 
under section 303 or 403— 

(A) a failure to provide a level of transpor- 
tation services to individuals with disabil- 
ities, including individuals who use wheel- 
chairs, equivalent to that provided for the 
general public; and 

(B) purchasing or leasing a new bus, or ve- 
hicle that can carry in excess of 12 passen- 
gers, for which solicitations are made later 
than 30 days after the date of enactment of 
this Act, that is not readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs. 
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SEC. 403. PROHIBITION OF DISCRIMINATION IN 
PUBLIC TRANSPORTATION SERVICES 
PROVIDED BY PRIVATE ENTITIES. 

(a) GENERAL RULE.—No individual shall be 
discriminated against on the basis of disabil- 
ity in the full and equal enjoyment of public 
transportation services provided by a pri- 
vately operated entity that is primarily en- 
gaged in the business of transporting 
people, but is not in the principal business 
of providing air transportation, and whose 
operations affect commerce. 

(b) Construction.—As used in subsection 
(a), the term “discrimination against“ in- 
cludes— 

(1) the imposition or application by an 
entity of eligibility criteria that identify or 
limit, or tend to identify or limit, an individ- 
ual with a disability or any class of individ- 
uals with disabilities from fully enjoying the 
public transportation services provided by 
the entity; 

(2) the failure of an entity to— 

(A) make reasonable modifications con- 
sistent with those required under section 
402(b)(2); 

(B) provide auxiliary aids and services 
consistent with the requirements of section 
402(b)(3); and 

(C) remove barriers consistent with the re- 
quirements of section 402(b)(4); and 

(3) the purchase or lease of a new vehicle 
(other than an automobile) that is to be 
used to provide public transportation serv- 
ices, and for which a solicitation is made 
later than 30 days after the date of enact- 
ment of this Act, that is not readily accessi- 
ble to and usable by individuals with disabil- 
ities, including individuals who use wheel- 
chairs. 

SEC, 404. REGULATIONS. 

(a) ACCESSIBILITY STANDARDS.—Not later 
than 240 days after the date of enactment 
of this Act, the Secretary of Transportation 
shall issue regulations in an accessible 
format that shall include standards applica- 
ble to facilities and vehicles covered under 
section 403. 

(b) OTHER Provisrons.—Not later than 
240 days after the date of enactment of this 
Act, the Attorney General shall issue regu- 
lations in an accessible format to carry out 
the remaining provisions of this title not re- 
ferred to in subsection (a) that include 
standards applicable to facilities and vehi- 
cles covered under section 402. 

(c) STanDARDS.—Standards included in reg- 
ulations issued under subsections (a) and (b) 
shall be consistent with the minimum guide- 
lines and requirements issued by the Archi- 
tectural and Transportation Barriers Com- 
pliance Board in accordance with section 
604(b). 

SEC. 405. ENFORCEMENT. 

Sections 802(i), 813, and 814 (a) and (d) of 
the Fair Housing Act (42 U.S.C. 3602¢i), 
3613, and 3614 (a) and (d)) shall be available 
with respect to any aggrieved individual, 
except that— 

(1) any reference to a discriminatory hous- 
ing practice or breach of a conciliation 
agreement shall be considered to be a refer- 
ence to a practice that is discriminatory 
under this title concerning a public accom- 
modation or public transportation service 
operated by a private entity; and 

(2) subparagraph (B) of paragraph (1) and 

hs (2) and (3) of subsection (a) of 
section 813 shall not apply. 


TITLE V—TELECOMMUNICATIONS RELAY 
SERVICES 
SEC. 501. DEFINITIONS. 
As used in this title: 
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(1) Commisston.—The term Commission“ 
means the Federal Communications Com- 
mission. 

(2) TELECOMMUNICATIONS RELAY SERVICES.— 
The term telecommunications relay serv- 
ices” means services that enable simultane- 
ous communication to take place between 
individuals who use TDDs or other nonvoice 
terminal devices and individuals who do not 
use such devices. 

(3) TDD.—The term “TDD” means a Tele- 
communication Device for the Deaf, a ma- 
chine that employs graphic communications 
in the transmission of coded signals through 
the nationwide telecommunications system. 
SEC. 502. TELECOMMUNICATIONS RELAY SERVICES. 

(a) GENERAL Ruie.—It shall be considered 
discrimination for purposes of this Act for 
any common carrier, as defined in section 
3(h) of the Communications Act of 1934 (47 
U.S.C. 153(h)), that offers telephone serv- 
ices to the general public, to fail to provide, 
not later than 1 year after the date of enact- 
ment of this Act, interstate or intrastate 
telecommunication relay services so that 
such services provide individuals who use 
nonvoice terminal devices because of disabil- 
ities with opportunities for communications 
that are equal to those provided to their 
customers who are able to use voice tele- 
phone services, except that it shall not be 
considered discrimination for such a 
common carrier to fail to provide such serv- 
ices in any State to which subsection (b) ap- 
plies if such services are provided under sub- 
section (b). 

(b) STATE DISCRIMINATION.—It shall be 
considered discrimination by a State, that 
designates an entity to provide interstate or 
intrastate telecommunication relay services 
to individuals throughout the entire State 
in a manner consistent with regulations 
issued by the Commission, for purposes of 
this Act, for such State, through the desig- 
nated entity, to fail to provide, not later 
than 1 year after the date of enactment of 
this Act, interstate or intrastate telecom- 
munication relay services so that such serv- 
ices provide individuals who use nonvoice 
terminal devices because of disabilities with 
opportunities for communications that are 
equal to those provided to their customers 
who are able to use voice telephone services. 

(c) CONSTRUCTION. —Nothing in this title 
shall be construed to discourage or impair 
the development of improved or future 
technology designed to improve access to 
telecommunications services for individuals 
with disabilities. 

SEC. 503. REGULATIONS. 

Not later than 180 days after the date of 
enactment of this Act, the Commission shall 
issue regulations to carry out this title, and 
such regulations shall establish minimum 
standards and guidelines for telecommuni- 
cations relay services. 

SEC. 504. ENFORCEMENT. 

(a) CIVIL Actrions.—Section 80200, 813, 
and 814 (a) and (d) of the Fair Housing Act 
(42 U.S.C. 3602(i), 3613, and 3614 (a) and 
(d)) shall be available with respect to any 
aggrieved individual, except that 

(1) any reference to a discriminatory hous- 
ing practice or breach of a conciliation 
agreement shall be considered to be a refer- 
ence to a practice that is discriminatory 
under this title concerning the provision of 
an appropriate interstate or intrastate tele- 
communication relay service; and 

(2) subparagraph (B) of paragraph (1) and 

hs (2) and (3) of subsection (a) and 
subsection (d) of section 813 shall not apply. 

(b) ADMINISTRATIVE ENFORCEMENT.— 
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(I) In GENERAL.—The Commission shall en- 
force the provisions of this title. 

(2) APPLICABLE ENFORCEMENT PROVISIONS.— 
The remedies, procedures, and rights set 
forth in sections 206, 207, 208, and 209 of 
the Communications Act of 1934 (47 U.S.C. 
206, 207, 208, and 209) and in title IV of the 
Communications Act of 1934 (47 U.S.C. 401 
et seq.) shall apply with respect to the en- 
forcement of this title, except that nothing 
in this subsection shall be construed to limit 
or restrict in any manner the remedies, pro- 
cedures, or rights set forth in subsection (a). 

(3) CEASE AND DESIST ORDERS.—Whenever, 
after full opportunity for hearing, on a com- 
plaint or under an order for investigation 
and hearing made by the Commission on 
the initiative of the Commission, the Com- 
mission shall be of the opinion that any car- 
rier, or any State as described in section 
502(b), is or will be in violation of this title 
or of any regulation issued under this title, 
the Commission shall— 

(A) order that the carrier or State cease 
and desist from such violation to the extent 
that the Commission finds that such viola- 
tion exists or will exist; and 

(B) take other actions as it finds appropri- 
ate and necessary. 

(4) PENALTIES.— 

(A) IN GENERAL.—Any carrier or State to 
which section 502(b) applies that knowingly 
fails or neglects to comply with this title or 
of any regulation or order made by the 
Commission in carrying out this title shall 
forfeit to the United States the sum of 
$10,000 for each such offense. 

(B) SEPARATE OFFENSES.—Each distinct vio- 
lation of the provisions of this title shall be 
a separate offense under subparagraph (A). 
In case of a continuing violation, each day 
shall be considered a separate offense. 

(C) RECOVERING FORFEITURES.—Such for- 
feitures shall be payable and recoverable in 
the same manner as prescribed in section 
504 of the Communications Act of 1934 (47 
U.S.C. 504). 

TITLE VI—MISCELLANEOUS PROVISIONS 
SEC. 601. CONSTRUCTION. 

(a) REHABILITATION ACT OF 1973.—Nothing 
in this Act shall be construed to reduce the 
scope of coverage or apply a lesser standard 
than the coverage required or the standards 
applied under title V of the Rehabilitation 
Act of 1973 (29 U.S.C. 790 et seq.) or the reg- 
ulations issued by Federal agencies pursu- 
ant to such title. 

(b) OTHER Laws.—Nothing in this Act 
shall be construed to invalidate or limit any 
other Federal law or law of any State or po- 
litical subdivision of any State or jurisdic- 
tion that provides greater protection for the 
rights of individuals with disabilities than 
are afforded by this Act. 

(c) RELATIONSHIP AMONG TITLES.—The re- 
quirements contained in titles I through V 
shall be construed in a manner that is con- 
sistent with the other provisions of this Act, 
and any apparent conflict between provi- 
sions of this Act shall be resolved by refer- 
ence to the title that specifically covers the 
type of action in question. 

SEC. 602. PROHIBITION AGAINST RETALIATION. 

No individual shall discriminate against 
any other individual because such other in- 
dividual has opposed any act or practice 
made unlawful by this Act or because such 
other individual made a charge, testified, as- 
sisted, or participated in any manner in an 
investigation, proceeding, or hearing under 
this Act. 

SEC. 603. STATE IMMUNITY. 

A State shall not be immune under the 

Eleventh Amendment to the Constitution of 
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the United States from an action in Federal 
court for a violation of this Act. In any 
action against a State for a violation of the 
requirements of this Act, remedies (includ- 
ing remedies both at law and in equity) are 
available for such a violation to the same 
extent as such remedies are available for 
such a violation in an action against any 
public or private entity other than a State. 
SEC. 604. REGULATIONS BY THE ARCHITECTURAL 
AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD. 

(a) ISSUANCE OF GUIDELINES.—Not later 
than 6 months after the date of enactment 
of this Act, the Architectural and Transpor- 
tation Barriers Compliance Board shall 
issue minimum guidelines that shall supple- 
ment the existing Minimum Guidelines and 
Requirements for Accessible Design for pur- 
poses of sections 304 and 404. 

(b) CONTENTS or GUIDELINES.—The guide- 
lines issued under subsection (a) shall estab- 
lish additional requirements, consistent 
with this Act, to ensure that buildings, fa- 
cilities, and vehicles are accessible, in terms 
of architecture and design, transportation, 
and communication, to individuals with dis- 
abilities. 

SEC. 605. ATTORNEY'S FEES. 

In any action or administrative proceeding 
commenced pursuant to this Act, the court, 
or agency, in its discretion, may allow the 
prevailing party, other than the United 
States, a reasonable attorney's fee, includ- 
ing litigation expenses, and costs, and the 
United States shall be liable for the forego- 
ing the same as a private individual. 

SEC. 606, EFFECTIVE DATE. 

This Act shall become effective on the 

date of enactment. 
CONSORTIUM FOR 
CITIZENS WITH DISABILITIES, 
May 8, 1989. 
Hon. Tom HARKIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HARKIN: The Consortium 
for Citizens with Disabilities (CCD) and 
other national organizations that advocate 
for the rights of America’s 43 million citi- 
zens with disabilities and chronic disorders, 
would like to thank you for your leadership 
on The Americans With Disabilities Act of 
1989. This bill seeks to establish a compre- 
hensive national mandate to eliminate dis- 
232 against persons with disabil- 
ties. 

Discrimination is a daily experience for in- 
dividuals who have disabilities. This bill will 
afford civil rights protections to all individ- 
uals in this country who have disabilities. It 
is intended to provide people with disabil- 
ities, America’s largest minority, the same 
federal civil rights protections that are en- 
joyed by other minorities. 

It is time for this country to address the 
reality that Americans with disabilities are 
relegated to second-class citizenship. This 
long overdue legislation simply states that 
people with disabilities are entitled to the 
same rights that all other Americans take 
for granted—the right to communicate, the 
right to work, the right to live in the com- 
munity, and the right to socialize. 

As President Bush has stated. Disabled 
people do not have the same civil rights pro- 
tections as women and minorities ...I am 
going to do whatever it takes to make sure 
the disabled are included in the main- 
stream. For too long they’ve been left out. 
But they’re not going to be left out any- 
more.“ The Americans With Disabilities Act 
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is a significant step toward achieving this 
goal. 


Again, we would like to thank you for 
your leadership. We look forward to work- 
ing with you to enact this law. Thank you. 

Sincerely, 

ACLD, An Association for Children and 
Adults with Learning Disabilities. 

AIDS Action Council. 

Alexander Graham Bell Association for 
the Deaf. 

American Academy of Child and Adoles- 
cent Psychiatry. 

American Academy of Otolaryngology 
Head and Neck Surgery. 

American Association for Counseling and 
Development. 

American Association of the Deaf-Blind. 

American Association on Mental Retarda- 
tion. 

American Association of University Af fili- 
ated Programs. : 

American Civil Liberties Union. 

American Council of the Blind. 

American Deafness and Rehabilitation As- 
sociation. 

American Diabetes Association. 

American Foundation for the Blind. 

American Psychological Association. 

American Speech-Language-Hearing Asso- 
ciation. 

Association for Education and Rehabilita- 
tion of the Blind and Visually Impaired. 

Association for the Education of Rehabili- 
tation Facility Personnel. 

Association for Retarded Citizens of the 
United States, 

Autism Society of America. 

Child Welfare League of America. 

Conference on Educational Administra- 
tors Serving the Deaf. 

Convention of American Instructors of 
the Deaf. 

Council for Exceptional Children. 

Deafness Research Foundation. 

Disabled But Able to Vote. 

Disability Rights Education and Defense 
Fund. 

Epilepsy Foundation of America. 

Episcopal Awareness Center on Handi- 


capped. 

Gallaudet University Alumni Association. 

Gazette International Networking Insti- 
tute. 

International Association of Parents of 
the Deaf. 

International Polio Network. 

International Ventilator Users Network. 

Lamda Legal Defense and Education 
Fund. 

Leadership Conference on Civil Rights. 

Mental Health Law Project. 

National Alliance for the Mentally III. 

National Association for Music Therapy. 

National Association of the Deaf. 

National Association of Developmental 
Disabilities Councils. 

National Association of Private Residen- 
tial Resources. 

National Association of Protection and 
Advocacy Systems. 

National Association of Rehabilitation Fa- 
cilities. 

National Association of Rehabilitation 
Professionals in the Private Sector. 

National Association of State Mental Re- 
tardation Program Directors. 

National Coalition for Cancer Survivor- 
ship. 

National Council of Community Mental 
Health Centers. 

National Council on Independent Living. 

National Council on Rehabilitation Edu- 
cation. 
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National Down Syndrome Congress. 

National Easter Seal Society. 

National Fraternal Society of the Deaf. 

National Handicapped Sports and Recrea- 
tion Association. 

National Head Injury Foundation. 

National Mental Health Association. 

National Multiple Sclerosis Society. 

National Organization for Rare Disorders. 

National Organization on Disability. 

National Recreation and Park Association. 

National Rehabilitation Association. 

National Spinal Cord Injury Association. 

Paralyzed Veterans of America. 

People First International. 

Self Help for Hard of Hearing People, Inc. 

Spina Bifida Association of America. 

Telecommunications for the Deaf, Inc. 

The Association for Persons with Severe 
Handicaps. 

Tourette Syndrome Association. 

United Cerebral Palsy Associations, Inc. 

World Institute on Disability. 

May 8, 1989. 

DEAR SENATORS HARKIN AND KENNEDY: We, 
the undersigned representatives of denomi- 
nations and faith groups in the United 
States, are deeply concerned about the dis- 
crimination daily faced by individuals with 
physical or mental disabilities. Such dis- 
crimination can be found in every segment 
of life in this society. Although there have 
been some improvements in the last few 
years, largely due to protection afforded by 
section 504 of the Rehabilitation Act of 
1973, such discrimination remains a perva- 
sive problem for over 42 million disabled 
Americans. 

As members of faith groups, it is our re- 
sponsibility to strengthen and heal one an- 
other within the human family. The unity 
of the family is broken where any are left 
out or are subject to unequal treatment or 
discrimination. “If one member suffers, all 
suffer together; if one member is honored, 
we all rejoice together“ (1 Corinthians 
12:26). Those with physical and mental dis- 
abilities have for too long been the target of 
such suffering, prejudice and discrimination 
effectively denying them the opportunity to 
compete on an equal basis for all of the 
rights, privileges and opportunities that are 
afforded to others as members of this socie- 
ty. 

We write today to express our support for 
strong federal legislation addressing these 
issues, particularly in the private sector 
where much of that discrimination now 
takes place. We urge that you support legis- 
lation to protect the rights of persons with 
disabilities including particular attention to 
the problem of discrimination in employ- 
ment, communications, access to public serv- 
ices, and public accommodations. One such 
piece of legislation introduced in Congress 
which appears to us to meet our principles 
is the Americans with Disabilities Act of 
1989. This legislation provides protection 
against discrimination for individuals with 
disabilities similar to protection provided 
other minorities in current civil rights law. 

We also want to make clear our support 
for inclusion of those infected by the 
Human Immunodeficiency Virus and people 
living with AIDS. We concur with the 
Report of the Presidential Commission on 
the HIV Epidemic: 

“As long as discrimination occurs, and no 
strong national policy with rapid and effec- 
tive remedies against discrimination is es- 
tablished, individuals who are infected with 
HIV will be reluctant to come forward for 
testing, counseling, and care. This fear of 
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potential discrimination will limit the pub- 
lic’s willingness to comply with the collec- 
tion of epidemiological data and other 
public health strategies, will undermine our 
efforts to contain the HIV epidemic, and 
will leave HIV-infected individuals isolated 
and alone. Discrimination against persons 
with HIV infection in the workplace setting, 
or in areas of housing, schools, and public 
accommodations is unwarranted because it 
has no public health basis. Nor is there any 
basis to discriminate against those who care 
for or associate with such individuals.” 

The Americans with Disabilities Act pro- 
vides that an individual with a disability 
must be given equal opportunity to obtain 
the same result, to gain the same benefit, or 
to reach the same level of achievement in 
the most integrated setting appropriate to 
the individual’s needs. We urge you to sup- 
port this bill, or similar legislation, that pro- 
tects the rights of the disabled by helping to 
insure that all members of this society are 
allowed to participate on an equal basis. 

Thank you for your consideration of this 
important issue. 

Sincerely, 

Dr. Daniel D. Weiss, General Secretary, 
American Baptist Churches, USA; Dr. 
John O. Humbert, General Minister 
and President, Christian Church (Dis- 
ciples of Christ); Dr. Donald E. Miller, 
General Secretary, Church of the 
Brethren; Dr. Claire Randall, Presi- 
dent, Church Women United; The 
Most Reverend Edmond L. Browning, 
Presiding Bishop, The Episcopal 
Church; The Reverend Dr. Herbert W. 
Chilstrom, Bishop, Evangelical Lu- 
theran Church in America; Edward F. 
Snyder, Executive Secretary, Friends 
Committee on National Legislation. 

The Reverend Arie R. Brouwer, General 
Secretary, National Council of 
Churches; Rabbi Irwin M. Blank, Past 
President, Synagogue Council of 
America; Rabbi Alexander Schindler, 
President, Union of American Hebrew 
Congregations; Dr. William F. Schultz, 
President, Unitarian Universalist Asso- 
ciation; Dr. Avery D. Post, President, 
United Church of Christ; Bishop 
Robert C. Morgan, President, General 
Board of Church and Society, The 
United Methodist Church. 


Mr. KENNEDY. Mr. President, I am 
pleased to join in sponsoring the 
Americans With Disabilities Act; 43 
million Americans with disabilities de- 
serve the opportunity to be first-class 
citizens in our society. 

The road to discrimination is paved 
with good intentions. For years, be- 
cause of our concern for the less fortu- 
nate, we have tolerated a status of 
second-class citizenship for our dis- 
abled fellow citizens. 

The Americans With Disabilities Act 
will end this American apartheid. It 
will roll back the unthinking and un- 
acceptable practices by which disabled 
Americans today are segregated, ex- 
cluded, and fenced off from fair par- 
ticipation in our society by mindless 
biased attitudes and senseless physical 
barriers. 

The timing of this bill has special 
significance in the history of civil 
rights. This year we celebrate the 25th 
anniversary of the Civil Rights Act of 
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1964. That legislation helped bring 
about one of the greatest peaceful 
transformations in our history for mil- 
lions of Americans who were victims of 
racial discrimination, and this legisla- 
tion can do the same for millions of 
citizens who are disabled. 

The Americans With Disabilities Act 
applies to both the public sector and 
the private sector. It prohibits discrim- 
ination on the basis of disability in em- 
ployment, public accommodations, 
transportation, and communications. 
Its goal is nothing less than to give 
every disabled American a fair share 
of the American dream. 

The removal of physical barriers and 
access to reasonable accommodations 
are among the most essential elements 
of this measure. 

The lunch counter sit-ins of the 
early 1960's led to the great public ac- 
commodations title of the 1964 act. 
But if the students demonstrating at 
those lunch counters had been in 
wheelchairs, they could not have made 
it through the door of the establish- 
ment. If Rosa Parks had been dis- 
abled, she could not have boarded the 
bus at all. 

Accessible transportation is the 
lynchpin for integration of the dis- 
abled. It does little good to open the 
doors of institutions, to provide reha- 
bilitation and early intervention pro- 
grams, if the disabled can not even 
leave their homes and move freely in 
society. Disabled Americans deserve a 
better future in their communities 
than to be relegated to sitting in front 
of television sets in their homes. 

Reliance on paratransit facilities 
often means no transit at all. Para- 
transit is called a demand-response 
system, but to many of the disabled it 
is a beg-deny system. Hundreds and 
sometimes thousands of disabled citi- 
zens in every city languish on para- 
transit waiting lists, hoping for rides 
which are denied, or which are provid- 
ed under strict limitations—only to see 
the doctor, or only until 3:00 p.m. on 
weekdays, or only five trips a month. 
The restrictions are endless. Under 
these conditions, no human being can 
work, raise a family, or function nor- 
mally in society. 

In every era, society is confronted 
with the challenge of dealing with 
those who are disabled. All too often, 
out of fear and misunderstanding, the 
reaction is to shun those who are af- 
flicted. Half a century ago, our re- 
sponse to the polio epidemic was to 
close swimming pools and instruct 
children to avoid the water fountain at 
their school. Many Americans once 
felt compelled to whisper when men- 
tioning cancer in their family—fearing 
that it might be transmitted through 
casual contact. 

Even today, young adults suffering 
from an acute phase of multiple scle- 
rosis are treated as drunks, and older 
Americans with unrecognized Alzhei- 


CONGRESSIONAL RECORD—SENATE 


mer’s disease are rebuked for behavior 
beyond their control. Most recently, 
we have seen the impact of fear and 
misinformation in the treatment of 
people with AIDS. I have heard from 
individuals and families whose homes 
have been torched and whose lives 
have been threatened. 

In every case, science, public health, 
and painful experience have shown 
that the appropriate reaction is not to 
fear or to isolate, but to reach out 
with assistance, understanding, and 
support. 

In no instance is this response more 
essential than in the epidemic of 
AIDS. Beyond the fundamental issues 
of fairness and justice for individuals, 
protection against discrimination for 
people with HIV disease are essential 
to protect the public health. We 
cannot expect to bring this devastat- 
ing scourge under control unless we 
make it possible for individuals who 
believe that they may be infected to 
oome forward for counseling and test- 

g. 

If the price of seeking professional 
medical guidance is the potential loss 
of employment, public accommoda- 
tions, and vital services—we cannot 
possibly expect those at greatest risk 
to participate in prevention and treat- 
ment programs. 

The legislation that we are introduc- 
ing today is designed not only to pro- 
tect individuals with disabilities—but 
to protect the general public health 
and the integrity of our society. 

Some will argue that it costs too 
much to implement this bill. But I 
reply, it costs too much to go on with- 
out it. We are spending billions of dol- 
lars today in the Federal budget on 
programs that make disabled citizens 
dependent, not independent. 

We need a new way of thinking. The 
short-term cost of this legislation is 
far less than the long-term gain. Dis- 
abled does not mean unable. 

Vast resources can be saved by 
making disabled Americans productive 
Americans. They deserve to partici- 
pate in the promise of America too. 
May the enactment of this legislation 
be the first of many steps in a new 
effort by Congress and the administra- 
tion to redeem that promise. 

Mr. DURENBERGER. Mr. Presi- 
dent, in January 1988 the National 
Council on the Handicapped released 
the report “On the Threshold of Inde- 
pendence” describing the progress 
that has been made on implementing 
the recommendations contained in the 
1986 report “Toward Independence.” 
While this report acknowledged that 
Federal legislation already exists con- 
cerning discrimination against persons 
with disabilities, it also pointed out 
that the existing law is limited to pro- 
grams or activities receiving Federal 
assistance, executive agencies, or the 
U.S. Postal Service. The National 
Council’s report found that a major 
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element to achieving independence 
and quality of life for people with dis- 
abilities lay in the elimination of dis- 
crimination and the protection of the 
rights of the disabled. 

Senator Hubert Humphrey once 
stated in remarks before this body 
that— 

It was once said that the moral test of 
government is how it treats those who are 
in the dawn of life, the children; those who 
are in the twilight of life, the elderly, and 
those who are in the shadows of life, the 
sick, the needy, and the handicapped. 

I find it disheartening that in a soci- 
ety founded on the notion of equal op- 
portunity, that we continue to focus 
on the disabilities of some people and 
fail to recognize their abilities. That is 
why I will be joining with my distin- 
guished colleagues from Iowa in intro- 
ducing the Americans with Disabilities 
Act. The Americans with Disabilities 
Act is comprehensive legislation devel- 
oped with the support of the National 
Council on Disabilities and many 
others to protect the rights of the dis- 
abled and provide a clear and compre- 
hensive mandate to end discrimination 
in the areas of employment, public ac- 
commodations, transportation, and 
communications. 

Thirty-seven million Americans are 
disabled and two-thirds of them are 
not working. In most cases this is not 
because they do not want to work or 
are unable to perform the skills neces- 
sary for maintaining employment, but 
rather they are faced with significant 
barriers that prevent them from work- 
ing, including lack of transportation or 
the discriminatory hiring practices of 
employers. 

I would like to tell you about a 
young woman who is a constituent of 
mine. R.K. is a very capable young 
woman who has a bachelor of science 
degree in psychology and in home eco- 
nomics as well as a masters degree in 
food science and nutrition. She ranked 
in the top 10 percent in the Nation 
when she passed her registered nutri- 
tionist examination. However, she also 
has cerebral palsy. She has had sever- 
al interviews. I would like to share 
with you just two that describe the 
discrimination persons with disabil- 
ities face in the work force. One inter- 
view took place at a metropolitan hos- 
pital where she was told that she was 
very qualified for the job. However, 
the hiring authority told her fellow 
employees would not be comfortable 
working with a person with a disabil- 
ity. She did not get the job. Another 
interview was with a State agency in 
Minnesota. During the interview, she 
was asked if she drove. An irrelevant 
question to the job, not asked of other 
applicants. Then she was asked to 
demonstrate her handwriting skills. 
Again, a request not asked of other ap- 
plicants. She did not get the job. 
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Another resident of Minnesota, K. L., 
has cerebral palsy and Kron’s disease. 
His desire was to become a radio disc 
jockey. His school counselor suggested 
he talk to the director of the program. 
When he called, he was told he would 
have to audition. When he showed up 
to the audition, K.L. was cut-off 
midway through because he didn’t 
have what it took to be a disc jockey. 
The program director said that he had 
worked with handicapped persons 
before, that they were difficult to 
work with and that he didn’t care to 
work with them again. 

Mr. President, it is a disgrace that 
discrimination and bigotry of this kind 
exists in our society. Not only for 
those who are denied opportunity to 
control their own lives and make 
meaningful choices, but also, for us as 
a society who does not benefit from 
the participation of persons with dis- 
abilities. America over the next two 
decades will be in a fight for economic 
survival. We simply cannot afford the 
economic cost of discrimination. We 
cannot afford to waste the abilities 
and talent persons with disabilities can 
bring to the labor market. Employ- 
ment offers individuals the opportuni- 
ty at a chance, a chance to move from 
dependency to independence. As I 
speak with members of the disability 
community, I hear over and over again 
the frustrations of people who only 
run up against dead ends. There is no 
hope, there is no sense of self-worth. 
This legislation will give people like 
R.K. and K.L. that chance at hope a 
chance to prove their self-worth by en- 
suring them the opportunity to com- 
pete for jobs on a level playing field. 
This is a matter of justice without 
question. But it is also a matter of get- 
ting America ready to maintain our 
strength and leadership into the 21st 
century. 

According to the National Council, 
“transportation is a critical component 
of a national policy that promotes the 
self-reliance and self-sufficiency of 
people with disabilities.” This is espe- 
cially true for rural areas. The Minne- 
sota Governor's Council on Disabilities 
recently held hearings on the prob- 
lems persons with disabilities face in 
the area of transportation. However, 
four of the people were unable to 
attend because their accessible trans- 
portation did not arrive. Several other 
persons had to leave early because 
their only transportation home came 
before they could testify. As part of 
this hearing and an ongoing study of 
the disabled in Minnesota, the council 
found that a lack of services in rural 
areas is forcing the disabled to move 
to the city where they can receive the 
services they need to get around and 
function in society. 

Accessible transportation is essential 
if a person is to seek and maintain a 
job. According to a 1986 Harris poll, 3 
out of every 10 disabled persons say 
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that a lack of accessible or affordable 
transportation is an important reason 
why they are not working. This legis- 
lation would ensure that all new 
public buses used in a fixed route 
system be accessible, that paratransit 
systems be made available for those 
disabled who cannot use the mainline 
system, that new facilities be made ac- 
cessible, and that a public accommoda- 
tion that provides transportation serv- 
ices that carry in excess of 12 passen- 
gers be accessible. 

Lack of access to public buildings 
and to restrooms is the reason 4 out of 
10 people with disabilities do not par- 
ticipate in community activities. No- 
where has this been more clear to me 
than when a former campaign volun- 
teer in my 1982 campaign, who hap- 
pened to be in a wheelchair, went in 
the pouring rain to vote back and 
could not vote because she was unable 
to get up the stairs to get into the 
building to vote. That is one of the 
reasons I worked to enact the Voting 
Rights and Accessibility for the Elder- 
ly and Handicapped Act (Public Law 
98-435). But there are other examples 
of how a person has not been able to 
eat in a restaurant, see a movie, apply 
for a job, deposit money in their bank, 
simply because the building was not 
accessible. It is hard for those, me in- 
cluded, who don’t experience it every- 
day to realize the barriers people with 
disabilities face everyday. Things as 
simple as not being able to get into a 
public telephone booth, or having to 
measure the width of restrooms. 

Minnesota is one of the most pro- 
gressive States in terms of both reha- 
bilitation and the rights of the dis- 
abled. Minnesota has one of the best 
building codes in the country. The 
problem is the lack of enforcement. 
The ADA will provide this enforce- 
ment. Title IV of this act specifies that 
no individual shall be discriminated 
against in the full and equal enjoy- 
ment of the goods, services, facilities, 
privileges, advantages, and accommo- 
dations of any place of public accom- 
modation, on the basis of disability. 

As technology continues to expand 
and communications play a greater 
and greater role in everyday life, the 
deaf community is increasingly left 
out of this process, simply because 
they are unable to use the telephone. 
The telephone has become a necessity 
in every one of our lives. To deny the 
deaf an opportunity to communicate 
when the technology is available to do 
so is simply unacceptable in today’s so- 
ciety. This bill will open the door for 
communications for the deaf by estab- 
lishing intrastate and interstate com- 
munication networks that allow the 
deaf to communicate with anyone 
through a relay system. 

I want to compliment Senator 
HARKIN for the work he has put into 
this bill over the past year. My col- 
league from Iowa has worked hard and 
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long to include changes to this year’s 
version of the ADA that I believe sig- 
nificantly improve this bill over last 
year’s version. There are, however, 
still a few areas of concern that I be- 
lieve will need to be addressed if this 
legislation is to pass in this Congress. 
The first of which is the ability of 
rural areas to meet the demands of 
this legislation. It is still somewhat un- 
clear the effect this legislation will 
have on rural services. Nothing would 
be worse than if this bill caused an al- 
ready ailing rural community to dis- 
continue certain services simply be- 
cause it was unable to meet the de- 
mands under this bill. As debate con- 
tinues on this legislation, I will contin- 
ue to monitor these effects to ensure 
that rural community services will not 
be forced to shut down under the re- 
quirements of this bill. 

Second, over the past 20 years, the 
number of Federal regulations im- 
posed on State and local governments 
has increased dramatically. This tre- 
mendous burden on State and local 
governments drains resources that 
might be used more effectively at the 
local level. It is important that the 
Federal Government not impose man- 
dates on State and local governments 
without accepting fiscal responsibility 
for the rules and regulations it im- 
poses. Again, I will follow closely to 
see that we are not imposing undue 
burdens without assuming the Federal 
cost of those burdens. 

Third, I would hope that in develop- 
ing this legislation that we are sensi- 
tive to avoid concerns that this act 
could broaden the interpretation of 
civil rights to unintended groups, and 
to allow the U.S. Government to 
impose undue restrictions on the 
rights of religious and other private 
institutions. While I am a strong advo- 
cate of civil rights, I am also dedicated 
to protecting the rights of private in- 
stitutions and by no means want to see 
legislation enacted that would restrict 
religious liberty of private institutions 
or forces them to compromise their 
values or morals. 

Although these matters will need to 
be addressed before final passage, I be- 
lieve that the fundamental goal of this 
bill—to guarantee equal opportunity 
and rights to persons with disabilities 
that are afforded to others in our soci- 
ety and are currently denied to the 
disabled simply because they are 
handicapped—must remain intact. I 
have discussed these concerns with my 
colleague from Iowa, and I am pleased 
that he is open to addressing them 
before final passage of this bill. I look 
forward to working with Senator 
HARKIN, the administration in building 
& landmark bill which we can all 
proudly support. 

Mr. McCAIN. Mr. President, I am 
pleased to announce my support for 
the Americans With Disabilities Act. 


May 9, 1989 


This measure would seek to provide a 
comprehensive mandate to end dis- 
crimination against individuals with 
disabilities. For too long, disabled 
Americans have not been afforded the 
same civil rights as nondisabled per- 
sons. We must now act to remedy this 
disparity. 

In 1974, with the signing into law of 
the Rehabilitation Act, this Nation 
proudly declared that individuals with 
disabilities ought to be granted the 
same right to participate in the for- 
tunes of our society as those without 
disability. Last year the Congress re- 
stated this commitment with the adop- 
tion of the Civil Rights Restoration 
Act. 

Despite these efforts, people who are 
differently abled still face legal dis- 
crimination. Although most sectors of 
society have made major strides in 
their efforts to bring the disabled into 
the mainstream of our communities, 
documented cases of legalized discrimi- 
nation occur with frequency. We 
cannot tolerate this situation any 
longer. 

Our country is only as good as the 
communities that make it up. For our 
communities to remain dynamic, we 
must fully incorporate all our citizens. 
The disabled must not be left out of 
the mainstream, or the vibrancy of the 
American landscape will suffer. Obvi- 
ously much needs to be done before we 
can finally say with confidence that 
Americans with disabilities are being 
afforded an equal opportunity to full 
participation in our society. 

The Americans With Disabilities Act 
of 1989 will offer the disabled commu- 
nity an omnibus civil rights statute. It 
would offer people with disabilities 
the same protection in private employ- 
ment that nondisabled people current- 
ly possess. Furthermore, it would pro- 
hibit discrimination in public services, 
transportation, telecommunications, 
and the practices and operations of a 
State. 

While I support the concepts of this 
measure, I have some concerns about 
portions of the bill—among which are 
the assurance that “undue hardship” 
for public accommodation be clarified 
so that small business is not forced to 
suffer unduly, the scope of the bill's 
provisions in regard to interstate 
transportations systems other than air 
transportation, the bill’s language con- 
cerning penalties, and how telecom- 
munications relay services might 
impact on all sectors of the telephone 
industry. 

On the last point, during the 100th 
Congress, I, along with Senator Hot- 
Lincs, INOUYE, DANFORTH, and PACK- 
woop, introduced the Telecommunica- 
tions Accessibility Enhancement Act 
of 1988. This measure was referred to 
the Commerce Committee, which has 
jurisdiction over telecommunication 
issues. The committee gained valuable 
insight into the issue of telecommuni- 
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cation relay services for the deaf and 
hard of hearing. Although this meas- 
ure has been referred to the Subcom- 
mittee on the Handicapped, this issue 
has been of great interest to the Com- 
merce Committee, and its expertise in 
this area must be called upon. 

I would also like to clarify my under- 
standing of the communications sec- 
tion of the bill. It is my understanding 
that the bill mandates that the 
common carriers that provide intra- 
state telephone services within the 
State provide intrastate relay services. 
Furthermore that carriers that pro- 
vide telephone services across State 
lines would be required to provide 
relay services for calls made across 
State lines. And finally, that common 
carriers that provide both interstate 
and intrastate services be required to 
provide both interstate and intrastate 
relay services. 

Those members of our society who 
use a Telecommunication Device for 
the Deaf, a TDD, deserve every right 
to full access to our telecommunica- 
tions system. I am concerned, however, 
as to the potential inpact on the small 
rural and independent telephone com- 
panies. The legislation calls for the 
Federal Communications Commission 
to rule in this area as to what will be 
required to make a common carrier 
TDD accessible and have relay capa- 
bilities. I would urge the FCC to care- 
fully consider all views on this issue, 
the possible economic impact on the 
industry, and work closely with the 
Commerce Committee as the rule- 
making process would unfold. Further- 
more, I would encourage the FCC to 
maintain a high level of communica- 
tion directly with the hearing-im- 
paired community so that their inter- 
ests will be accurately represented. 
These interested parties together can 
achieve the noble goals set out in this 
measure. 

Mr. President, I have concerns with 
the legislation—many of which I have 
mentioned in a general sense. My col- 
leagues have also voiced other reserva- 
tions in regard to the Americans With 
Disabilities Act of 1989. These con- 
cerns must be dealt with as action on 
the ADA proceeds. Most importantly, 
we must seek to minimize any adverse 
effects on small business. The ADA 
must be approached in the spirit of 
compromise, and I am sure it will be. 

I believe this is an important and 
significant measure. Disabled Ameri- 
cans must be given the right to be 
fully participatory members of our 
community. This is a large step in that 
direction. I am pleased to offer my 
support, and look forward to working 
with the other sponsors of this legisla- 
tion to address these concerns and 
questions. 

Mr. SIMON. Mr. President, I am 
proud to join my colleagues today in 
introducing the Americans with Dis- 
abilities Act—a piece of legislation 
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that can change the life of our Nation 
significantly for the better. 

By not using the human resources of 
our Nation—by allowing discrimina- 
tion to stand in the way of full partici- 
pation by the estimated 15 percent of 
our population who has some form of 
disabling condition—we weaken our- 
selves as a nation. We are not fulfilling 
the promise of the American dream to 
all of our citizens. 

It is 25 years since we enacted the 
Civil Rights Act of 1964. As we cele- 
brate the anniversary of that event we 
pay tribute to the administration and 
Congress that had the vision and cour- 
age to say it was time for minorities in 
this country to have an equal chance 
to participate and to succeed. But as 
we celebrate that event, we are recog- 
nizing that we did not complete the 
job back in 1964 for all of the minori- 
ties who need equal access to opportu- 
nity in this Nation. The time has come 
to complete the guarantee of nondis- 
crimination for the more than 40 mil- 
lion Americans who must overcome 
not just a disabling condition, but the 
superstition, fear, and prejudice that 
accompanies it. 

This legislation will not have the 
large price tag that some fear. In fact, 
the price of our not removing the bar- 
riers of discrimination is so large that 
no legislation we can contemplate at 
the moment would come close to it. 
More than $100 billion a year is being 
spent by Federal, State, and local gov- 
ernments to sustain persons with dis- 
abilities in welfare situations. An esti- 
mated $200 billion more may be lost in 
taxes and in the expenditures of non- 
profit organizations and family mem- 
bers. And there is simply no way to 
put a price tag on the lost dignity and 
indepedence of individuals who want 
to be contributing members of their 
families, their communities, and their 
country. 

The Rev. Dr. Martin Luther King, 
Jr., once said, “in our society it is 
murder, psychologically, to deprive a 
man of a job or an income. You are in 
substance saying to that man that he 
has no right to exist.“ For too long we 
have been allowing this message to be 
given to men and women with disabil- 
ities in our society. Discrimination in 
all its forms is a destroyer of the 
human spirit—and it is most certeinly 
a destroyer of the promise of America 
to all of her citizens. The Americans 
with disabilities act will go far to ful- 
filling the promise—and to making us 
a better, more just, and more prosper- 
ous Nation. 

Mr. CHAFEE. Mr. President, I am 
pleased to join in introducing the 
Americans With Disabilities Act of 
1989. What better way could there be 
to mark-the 25th year of the Civil 
Rights Act than for Congress to write 
into Federal law these fundamental 
and long overdue protections? 
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The 1964 Civil Rights Act was a 
landmark act in this Nation’s civil 
rights history. But for too long, it has 
been an unfinished landmark, because 
its provisions do not afford protection 
to the 36 million Americans who are 
disabled. The Americans With Disabil- 
ities Act would address this long- 
standing gap by extending the rele- 
vant protections of the 1964 Civil 
Rights Act to those with disabilities. 

It is an initiative designed to ensure 
that the American dream does not 
stop at the doorsteps of people with 
disabilities. This proposal stands for 
the proposition that no individual 
should be denied the opportunity to 
participate fully in our society. It 
stands for the proposition that our so- 
ciety should support independence 
rather than dependence among the 
disabled. 

The Americans With Disabilities Act 
is also a logical partner to another 
piece of legislation many of us have 
sponsored—the Medicaid Home and 
Community Quality Services Act, 
S. 384. S. 384 would change Federal 
programs to reflect the same philoso- 
phies we are endorsing today: Oppor- 
tunity, independence, ana full partici- 
pation in society. 

It is time for both the public and pri- 
vate sectors to help, rather than 
hinder, those with disabilities in their 
attempt to achieve their fullest poten- 
tial. Together, our efforts can ensure a 
future in which all of our citizens, re- 
gardless of their disability, will thrive. 

Mr. LIEBERMAN. Mr. President, I 
am pleased to be a cosponsor of the 
Americans With Disabilities Act of 
1989. For too long Americans with dis- 
abilities have been the victims of dis- 
crimination. As a society we have been 
guilty of underestimating their talents 
and the contributions they can make 
to this country. 

This legislation, a civil rights act for 
people with disabilities, states that in 
no aspect of our society may we un- 
justly discriminate against those with 
disabilities. The act bars discrimina- 
tion in employment, in public services 
including public transportation and 
public buildings, public accommoda- 
tions and communications. The act 
will enable us to uncover a wealth of 
skills in all our citizens and will enable 
people with disabilities to fully partici- 
pate as equals in American society. 

As a former attorney general I know 
that State governments express con- 
cern about the burdens placed upon 
them by laws such as this one. As a 
former attorney general I also know 
that this act does not place undue bur- 
dens on the States. It is a reasonable 
law which requires States to the maxi- 
mum extent feasible to enable citizens 
with disabilities to fully participate in 
the life of their community and State. 
As attorney general I hired several at- 
torneys with disabilities and discov- 
ered the ease with which reasonable 
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accommodations can be made to 
enable people with disabilities to be 
contributing members of the work 
force. 

There are more than 36 million 
people with disabilities in America 
today. Not only have we not done 
enough to help them fulfill their po- 
tential for productivity and enjoy the 
quality of life to which they are enti- 
tled, we as a society have placed often 
unsurmountable obstacles in their 
way. We have discriminated against 
people with disabilities and segregated 
them from our daily lives. Fifty per- 
cent of Americans with disabilities 
report household incomes of $15,000 
or below, 40 percent of people with 
disabilities did not graduate from high 
school and 66 percent of people with 
disabilities between the ages of 16 and 
64 are not working. A majority of 
these people would like to be working 
but employers do not think they are 
capable and many are unable to find 
transportation to available jobs. 

The Americans With Disabilities Act 
must be enacted. We can ill afford to 
ignore the skills and talents of people 
with disabilities; we need their contri- 
butions; we need their desire to work; 
we need to learn from them how much 
each individual is able to contribute. 
America will be a better place when we 
can assure that each person who 
wants to work can work, that each 
person is able to participate in the po- 
litical process and that each person 
can communicate or visit with their 
loved ones as they wish. 

Mr. KERRY. Mr. President, I rise in 
support of legislation being introduced 
today by the chairman of the Subcom- 
mittee on the Handicapped, Senator 
HARKIN. The Americans With Disabil- 
ities Act of 1989 is a crucial piece of 
legislation whose time is long overdue. 
The importance of this legislation 
cannot be overstated. This act is vital 
in the fight to end discrimination 
against the disabled in the areas of 
transportation, education, communica- 
tion, and employment. 

We as a society have always recog- 
nized our obligation to provide for our 
disabled neighbors, and in many re- 
spects we have done so. However most 
services provided have been in terms 
of maintenance and subsistence, and 
not in the area of eliminating the 
physical barriers and discrimination 
which are often the greatest difficul- 
ties facing disabled Americans. We 
need to redirect our energies toward 
enabling the disabled to be self-suffi- 
cient, independent citizens with the 
same opportunities as you and I. 

According to a 1986 Harris poll 75 
percent of all disabled citizens are not 
working, and tragically only 15 per- 
cent of all disabled citizens work full 
time. The primary reason for this is 
not because disabled individuals are in- 
capable of work; it is not because of an 
individual's disability; and it is certain- 
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ly not because of a lack of desire to 
work. Mr. President, this survey found 
that over one-half the disabled re- 
spondents cited discrimination as the 
primary obstacle to employment, and 
28 percent cited the lack of accessible 
transportation. 

Mr. President, lack of accessible 
transportation and mobility are major 
factors in limiting educational and em- 
ployment opportunities, which are key 
to self-sufficiency and independence. 
Conversely, dependence resulting from 
limiting access and opportunity, not 
only strips a measure of dignity from 
capable individuals, but in terms of 
social services, lost wages, and wasted 
human potential, represents an enor- 
mous social and economic cost. 

It is unconscionable to imagine an 
able work force languishing at home 
because there is no access to public 
transportation. Mr. President, I do not 
want to minimize the great strides 
made in urban and rural areas to ac- 
commodate travel for disabled Ameri- 
cans. But there is still a long route to 
travel on this necessary road, and we 
must pick up the pace. Tragically in 
the Nation as a whole the majority of 
our public transportation systems 
remain inaccessible to the disabled. 

This legislation puts us on the right 
track in reversing this unacceptable 
performance. I am particularly pleased 
with the advances this legislation will 
make in the area of interstate and 
intrastate travel as well as the break- 
throughs in telecommunications for 
disabled Americans. 

The goal of universal access to trans- 
portation and the integration of dis- 
abled citizens into every aspect of ev- 
eryday life, has been repeatedly ex- 
pressed by President Bush. Unfortu- 
nately, in the President’s decision to 
appeal the U.S. Court of Appeals deci- 
sion Adapt versus Department of 
Transportation, he clearly missed his 
first opportunity to take action on 
these convictions. Should Adapt be al- 
lowed to stand, it will help accomplish 
many of the goals and objectives in 
the area of transportation set forth in 
this important bill. I urge the Presi- 
dent to rethink his actions on this 
case, and not to let another chance to 
fulfill his promise slip away. 

Mr. President, it is close to impossi- 
ble to separate the ability to travel or 
communicate with both employment 
and a decent quality of life. For exam- 
ple, being able to come and go to meet- 
ings, school, the movies, or the restau- 
rant without planning days or weeks 
in advance is impossible for many dis- 
abled citizens. Talking on the tele- 
phone, following a sports game on tel- 
evision, or operating a word processor 
are all activities that most of us take 
for granted, yet they too are needless- 
ly unavailable to many of the disabled. 

I believe that the Americans With 
Disabilities Act represents true hope 
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for equal opportunity for disabled 
Americans. The time has come for us 
to give disabled children a chance to 
dream of becoming doctors, lawyers, 
architects, or engineers, yes and Presi- 
dent, and to know that it is not just a 
dream. As a people we cannot afford 
to ignore or take pity on our neighbor, 
when there is no need. As a nation we 
cannot continue to prosper without 
the contribution of disabled Ameri- 
cans, when they have so much to 
offer. 

Again I applaud the efforts of the 
sponsor of this legislation, and look 
forward to working with all my col- 
leagues toward the passage of this im- 
portant bill. 

Mr. CRANSTON. Mr. President, I 
am very pleased to join with the dis- 
tinguished Senator from Iowa [Mr. 
HARKIN] and many other colleagues 
from both sides of the aisle in intro- 
ducing this historic legislation. 

The proposed Americans With Dis- 
abilities Act of 1989 [ADA] is an omni- 
bus civil rights statute that has a 
single purpose—to help ensure that 
persons with disabilities have the op- 
portunity—freed of the shackles of dis- 
criminatory practices—to participate 
in our society as fully as possible and, 
thus, to achieve their full potential. 

Mr. President, this legislation repre- 
sents a major advance. It is the culmi- 
nation of efforts throughout the 
1970’s and 1980’s—beginning with the 
development and enactment of the Re- 
habilitation Act of 1973, and its land- 
mark section 504, of which I was a 
principal author—to secure the civil 
rights of disabled persons. This legisla- 
tion says to millions of Americans who 
are disabled that it will no longer be 
allowable or acceptable for you to be 
discriminated against—that you will 
enjoy the same rights and access to 
jobs, transportation, public accommo- 
dations, and housing as do all other 
Americans. 

Mr. President, as we approach the 
1990’s, people with disabilities are still 
too often brushed aside and pushed 
down—and not permitted to use their 
capabilities to the fullest. When given 
the opportunity, people with disabil- 
ities have made great contributions to 
the United States and, indeed, to the 
world. Unfortunately, so many bar- 
riers and obstacles exist that those op- 
portunities are still too few and far be- 
tween. That has been society’s great 
loss. 

Over the last two decades, people 
with disabilities have made great in- 
roads and are increasingly being recog- 
nized for their abilities, not their dis- 
abilities. But progress is slow. Al- 
though I recognize that we cannot leg- 
islate attitudes, we can make sure that 
unenlightened attitudes no longer find 
support in the law. 

MASS TRANSIT PROVISIONS 

Mr. President, as chairman of the 

Banking Committee’s Subcommittee 
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on Housing and Urban Affairs, I would 
like to make a brief statement on the 
mass transit provisions of this legisla- 
tion. Our bill would codify the reason- 
ing of the recent decision of the U.S. 
Court of Appeals for the Third Circuit 
in Americans Disabled for Accessible 
Public Transportation v. Burnley, 867 
F.2d 1471 (1989). 

In requiring that all new buses and 
new or newly altered transportation 
facilities be made accessible to persons 
with disabilities, to the maximum 
extent feasible and that paratransit 
services be made available as a supple- 
mental service for those who may be 
unable to utilize lift-equipped buses, 
the court correctly ruled, “Only a 
mixed-system of lift-equipped buses 
for those able to utilize them and a 
paratransit system for those who 
cannot will adequately implement the 
statutory mandates.” 

The court correctly stated that a 
segregated paratransit system alone 
would always result in “uneven treat- 
ment to the disabled,” not only be- 
cause it is segregated, but also because 
by its nature it “deprives the handi- 
capped of spontaneous activity, wheth- 
er it be of an emergency, business, or 
pleasurable nature.” Unlike paratran- 
sit, which requires the making of 
travel reservations well in advance, 
mainline accessibility enables persons 
with disabilities to go to the nearest 
bus stop and board the next bus to 
come along, just like everyone else. 

The court also properly determined 
that a requirement that newly pur- 
chased buses be accessible does not 
exact a fundamental alteration to the 
nature of mass transportation” and 
would not impose any “undue finan- 
cial burdens” on transit systems. In 
my view, the major benefits that ac- 
cessible transportation will bring to 
persons with disabilities and to the 
American economy as a result of di- 
minished unemployment and under- 
employment among persons with dis- 
abilities make the continuing effort to 
assure accessibility a high priority. 

CONCLUSION 

Mr. President, I was proud to have 
been an original cosponsor of the 
Americans with Disabilities Act last 
year. However, at that time, I ex- 
pressed certain reservations about how 
quickly and how completely the goals 
of the legislation were to be achieved 
under that bill. 

The bill we are introducing today ad- 
dresses my concerns and I believe sets 
forth reasonably realistic goals and 
timetables. I congratulate the chair- 
man of the Subcommittee on the 
Handicapped, Mr. HARKIN, for his out- 
standing work over these last many 
months in crafting a strong, but bal- 
anced, measure that would be a major 
stride forward toward our goal of a 
United States where all citizens have 
an equal opportunity to pursue the 
American dream. 
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Mr. President, I urge all my col- 
leagues to support this legislation. 

Mr. RIEGLE. Mr. President, I am 
pleased to join Senators HARKIN, KEN- 
NEDY, DURENBERGER, JEFFORDS, SIMON, 
and MeCalx as an original cosponsor 
of the Americans With Disabilities Act 
of 1989. 

This historic legislation will secure 
the civil rights of 43 million disabled 
Americans. For too long the disabled 
citizens of this country have not been 
afforded the rights guaranteed under 
the Civil Rights Act of 1964 or the 
Fair Housing Act of 1968. : 

Since the days of its inception, this 
Nation has encouraged and valued in- 
dependence and self-sufficiency. Dis- 
crimination stands as a barrier to the 
achievement of self-sufficiency. By 
prohibiting discrimination in employ- 
ment, the provision of public services, 
transportation, and telecommunica- 
tions, this bill is a critical step in as- 
suring the disabled that they have 
equal opportunity to realize their full 
potential. 

One of the prime goals of legislation 
affecting disabled Americans has been 
the effort to incorporate them into 
the mainstream. While the Americans 
With Disabilities Act would remove 
the barriers to participation in the 
workforce, efforts must also be made 
to ensure that participation is possi- 
ble. The present system of disability 
insurance encourages retirement from 
the workforce. This approach is 
wrong. Americans with disabilities 
should have every encouragement to 
take advantage of the options opened 
up by the Americans With Disabilities 
Act. I will soon introduce with Senator 
Dore a bill that will provide work in- 
centives to those who receive Social 
Security disability income. 

In addition, I have introduced S. 200, 
the Social Security Disability Benefici- 
ary Rehabilitation Act of 1989. This 
legislation would redirect the SSDI 
program away from the retirement 
model and toward a program specifi- 
cally designed to meet the needs of 
disabled workers. A vocational reha- 
bilitation evaluation would be inte- 
grated into the initial and ongoing de- 
termination process. 

Mr. President, I would also note that 
the Americans With Disabilities Act of 
1989 substantially curtails the require- 
ments of employers and localities con- 
tained in the 1988 version of the bill. 
No longer does a company have to 
prove the threat of bankruptcy to be 
exempt from the requirements; rather, 
the bill requires reasonable accommo- 
dations for handicapped employees 
unless such requirement would pose 
an undue hardship. The bill also clari- 
fies section 504 with regard to access 
to transportation for the disabled. 

I urge my colleagues to join me in 
support of this historic expression of 


8520 


this country’s commitment to civil 
rights for its disabled citizens. 

Mr. JEFFORDS. Mr. President, last 
year, the Task Force on the Rights 
and Empowerment of Americans With 
Disabilities, chaired by Justin Dart, 
visited all 50 States to conduct public 
forums on discrimination against 
people with disabilities. Across the 
country, the task force found that in 
many cases protections against dis- 
crimination on the basis of disability 
are either lacking or poorly enforced. 

The evidence collected by the task 
force has laid the groundwork for 
action by Congress this year. This is 
the year that we must pass the Ameri- 
cans With Disabilities Act. We must 
make the dream of equal opportunity 
a reality for America’s 37 million 
people with disabilities. 

The Americans With Disabilities Act 
builds on earlier anti-discrimination 
statutes such as the Civil Rights Act 
of 1964, the Fair Housing Amendment 
Act of 1988, and most notably, the Re- 
habilitation Act of 1973. To a large 
extent, the Americans With Disabil- 
ities Act simply enhances the applica- 
tion of these earlier laws and in some 
cases extends to the private sector sev- 
eral of the safeguards against discrimi- 
nation that already apply to the Fed- 
eral Government. 

The bill would affect discrimination 
on the basis of disability in employ- 
ment, public accommodations, public 
services (including transportation), 
and communications. This year’s legis- 
lation is slightly different from the 
version introduced in the 100th Con- 
gress, primarily in an effort to lower 
any costs associated with the bill, 
while preserving the objective of pre- 
venting discrimination. 

Certainly, I am aware that there are 
still some concerns about the bill. The 
series of hearings that have been 
scheduled over the next few weeks 
should provide us with the informa- 
tion that we need to address these con- 
cerns and to consider any further ad- 
justments to the bill that might be 
necessary. 

So I am looking forward to the hear- 
ings and to action early in this Con- 
gress. As President Bush has stated, 
the passage of the Americans With 
Disabilities Act will provide nothing 
more than “simple fairness.” Simple 
fairness for the millions of Americans 
who want nothing more than the op- 
portunity to contribute their talents 
to our great Nation. 


By Mr. THURMOND: 

S. 934. A bill to suspend temporarily 
the duty on K-Acid; to the Committee 
on Finance. i 

S. 935. A bill to suspend temporarily 
the duty on Broenner’s acid; to the 
Committee on Finance. 

S. 936. A bill to temporarily suspend 
the duty on D Salt; to the Committee 
on Finance. 
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S. 937. A bill to suspend temporarily 
the duty on Neville and Winter’s acid; 
to the Committee on Finance. 

S. 938. A bill to suspend temporarily 
the duty on anis base; to the Commit- 
tee on Finance. 

S. 939. A bill to suspend temporarily 
the duty on naphtol AS types; to the 
Committee on, Finance. 

TEMPORARY SUSPENSION OF DUTY ON CERTAIN 
CHEMICALS 

Mr. THURMOND. Mr. President, I 
rise today to introduce six bills which 
will suspend the duties imposed on 
certain chemicals used in coloring tex- 
tile products, paints, inks, and plastic 
components. Currently, these chemi- 
cals are imported for use in the United 
States because there is no domestic 
supplier or readily available substi- 
tute. Therefore, suspending the duties 
on these chemicals would not adverse- 
ly affect domestic industries. 

The first bill would temporarily sus- 
pend the duty on 1-Amino-8-hydroxy- 
4,6-naphthalene disulfonic acid mono 
sodium salt (K-Acid) which is a chemi- 
cal used in the manufacturing of reac- 
tive dyes for the textile industry. 

The second bill would temporarily 
suspend the duty on 2,Naphthyl 
amine-6-sulfonic acid (Broenner's acid) 
which is used in making reactive dyes 
for coloring cotton and wool. 

The third bill would temporarily sus- 
pend the duty on 2-Naphthyl amine-1, 
5-disulfonic acid and the mono sodium 
salt (D Salt). Both of these compo- 
nents are combined and used in the 
manufacturing of reactive dyes for 
cotton and wool. 

The fourth bill would temporarily 
suspend the duty on 1-Naphtol-4-sul- 
fonic acid and the mono sodium salt 
(Neville and Winter's Acid). Once 
again these chemicals are used in the 
manufacturing of reactive dyes for 
cotton and wool products. 

The fifth bill would temporarily sus- 
pend the duty on 3-Amino-methoxy 
benzanilide (anis base) which is used 
in the production of Azo pigments. 
These pigments are used in the pro- 
duction of paints, printing inks, and 
colorants for plastics. 

The sixth and last bill would tempo- 
rarily suspend the duty on 3-Hydroxy- 


2-naphthanilide, 3-Hydroxy-2- 
naphtho-o-toluidide, 3-Hydroxy-2- 
naphtho-o-anisidide, 3-Hydroxy-2- 
naphtho-o-phenetidide, 3-Hydroxy-2- 


naphtho-4-chloro-2,5-dimethoxy Ani- 
lide, and N,N’-bis [acetoacetyl-O-toli- 
dine] (naphthol AS types). These pig- 
ments are also used in the production 
of paints, printing inks, and colorants 
for plastics. 

Mr. President, suspending the duty 
on these chemicals will benefit the 
consumer by stabilizing the costs of 
manufacturing the end-use products. 
Further, these suspensions will allow 
domestic producers to maintain or im- 
prove their ability to compete interna- 
tionally. There are no known domestic 
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producers of these materials. I hope 
the Senate will consider these meas- 
ures expeditiously. 

I ask unanimous consent that the 
text of the bills be printed in the 
ReEcorD immediately following my re- 
marks. 

There being no objection, the bills 
were ordered to be printed in the 
ReEcorp, as follows: 

S. 934 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 


SECTION 1. K-ACID. 

Subchapter II of chapter 99 of the Harmo- 
nized Tariff Schedule of the United States 
is amended by inserting in numerical se- 
quence the following new heading: 


“9902.30.07 1-Amino-8- Free... No change... No change... igi 
lore 
il 12/31/ 
92". 


2922.21.50). 


SEC. 2. EFFECTIVE DATE. 

The amendment made by the first section 
of this Act applies with respect to articles 
entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after 
the date of the enactment of this Act. 


S. 935 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. BROENNER’S ACID 

Subchapter II of chapter 99 of the Harmo- 
nized Tariff Schedule of the United States 
is amended by inserting in numerical se- 
quence the following new heading: 


“9023007 2, Raph bes- No change. No change... On ,. 
ic 20 707 


SEC, 2. EFFECTIVE DATE. 

The amendment made by the first section 
of this Act applies with respect to articles 
entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after 
the date of the enactment of this Act. 


S. 936 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. D SALT 

Subchapter II of chapter 99 of the Harmo- 
nized Tariff Schedule of the United States 
is amended by inserting in numerical se- 
quence the following new heading: 
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"9902.30.07 2-Naphthyl Free... No change... No change... On or 
amine-1, 5- 


ore 
12/31/ 
acid and the 92” 
salt (CAS 
No, 117-62- 
4 and 
19532-03- 
0700 
(provided for 


2921.42.50). 


SEC, 2. EFFECTIVE DATE. 

The amendment made by this Act shall 
apply with respect to articles entered, or 
withdrawn from warehouse for consump- 
tion, on or after the date that is 15 days 
after the date of enactment of this Act. 


S. 937 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION I. NEVILLE AND WINTER'S ACID. 

Subchapter II of chapter 99 of the Harmo- 
nized Tariff Schedule of the United States 
is amended by inserting in numerical se- 
quence the following new heading: 


9902.30.07 1 Free... No ~ No ~ Onor 
-Naphtol-4- change change S 


12/31/ 
$2". 


SEC. 2. EFFECTIVE DATE. 

The amendment made by the first section 
of this Act applies with respect to articles 
entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after 
the date of the enactment of this Act. 


S. 938 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ANIS BASE. 

Subchapter II of chapter 99 of the Harmo- 
nized Tariff Schedule of the United States 
is amended by inserting in numerical se- 
quence the following new heading: 


“9902.30.07 3-Amino- Free... No change... No change... . 


12/31/ 
(CAS No. 92". 
102-354) 
(provided 

in 
2921.43.40 


o 
2924.29.25). 


SEC. 2. EFFECTIVE DATE. 

The amendment made by this Act shall 
apply with respect to articles entered, or 
withdrawn from warehouse for consump- 
tion, on or after the date that is 15 days 
after the date of enactment of this Act. 

S. 939 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. NAPHTHOL AS TYPES. 

Subchapter II of chapter 99 of the Harmo- 

nized Tariff Schedule of the United States 
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is amended by inserting in numerical se- 
quence the following new heading: 

9902.30.07 3. Hydroxy-2- 
CAS No. 


Free... No change... No change... On or 
12/31/ 
92". 


2 


=x 
=x 
2 
= 


"i 


85 


HE 


zg 


mi 
G- 


ii 


SEC. 2. EFFECTIVE DATE. 

The amendment made by the first section 
of this Act applies with respect to articles 
entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after 
the date of the enactment of this Act. 


By Mr. BINGAMAN (for himself 
and Mr. DOMENICI): 

S. 940. A bill to designate segments 
of the East Fork of the Jemez River 
and of the Pecos River as components 
of the National Wild and Scenic 
Rivers System, and for other purposes; 
to the Committee on Energy and Nat- 
ural Resources. 

JEMEZ AND PECOS RIVERS WILD AND SCENIC 

RIVER ADDITION ACT OF 1989 

@ Mr. BINGAMAN. Mr. President, I 
rise today to introduce legislation that 
would add two fine streams in my 
home State of New Mexico to the Na- 
tional Wild and Scenic Rivers System, 
the East Fork of the Jemez River and 
the Pecos River. 

Last year, the Congress designated a 
24.6-mile stretch of the Rio Chama as 
a wild and scenic river. The Rio 
Grande in northern New Mexico and 
the Red River near Questa were 
among the first rivers protected under 
the act. The East Fork of the Jemez 
and the Pecos belong in the system as 
well. 

We in New Mexico appreciate better 
than some the value of free-flowing 
streams. Water is scarce in my State 
and we cherish the Jemez and the 
Pecos for their scenic, recreational, 
and natural beauty. This measure 
would protect these rare streams from 
construction of dams and other dis- 
turbances. 

The East Fork of the Jemez would 
be protected for 11 miles, from the 
Baca location No. 1 to its confluence 
with the Rio San Antonio, at the 
Santa Fe National Forest’s Battleship 
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Rock picnic ground. A small portion of 
the river passes through private land, 
but the property owner has been con- 
sulted and has no objections to the 
wild and scenic designation. The rest 
of the river flows through the Santa 
Fe Forest. The East Fork originates in 
the Valles Caldera, one of the natural 
wonders of New Mexico, and flows 
south and west, cutting through a vol- 
canic flow of Valles Rhyolite to form a 
rugged, sheer-walled canyon. Here, the 
southern-most extension of Canadian 
dogwood is present. The river passes 
the Las Conchas campground, and is 
followed by New Mexico Highway 4. A 
rugged stretch of canyon includes 
cliffs, boulders, heavy forests of Engel- 
man spruce and mixed conifers. In 
parts, the river flows from wall to wall 
of the canyon. Elsewhere, the canyon 
widens, and the river nourishes lush 
meadows. Other attractions are Jemez 
Falls and a hot spring. Peregrine fal- 
cons feed in the canyon, along with 
the Jemez Mountain salamander, 
unique to the area. Trout fishing is a 
popular sport for many. Access is 
ready: Alburquerque and Santa Fe are 
less than 2 hours’ drive. 

The Pecos would be protected for 
approximately 21.5 miles, from its 
headwaters near the Santa Barbara 
Divide in the Pecos Wilderness to the 
townsite of Terrero. The Pecos is a 
river well known in folk tales of the 
West and is important to eastern New 
Mexico and west Texas. It originates 
high in the Pecos Wilderness and de- 
scends through rugged granite can- 
yons, alternating with mountain mead- 
ows in beautiful, high valleys. Most of 
the land along the river is owned by 
the U.S. Forest Service or the New 
Mexico Department of Game and 
Fish; the river does pass through some 
private land between the confluence 
with the Rio Mora and Terrero. How- 
ever, there are no provisions for the 
condemnation of private land in the 
legislation. Private property rights will 
not be affected. The river is popular 
for camping, fishing, swimming and 
hiking. It is rich with aspen, spruce 
and fir. The segment to be protected 
includes the narrow Pecos Box, where 
the river churns several hundred feet 
below the road. Fishing in this stretch 
is restricted to artificial flies and lures. 

The bill divides the East Fork of the 
Jemez into three segments, designat- 
ing 2 miles as recreational, 4 miles as 
wild, and 5 miles as scenic. The Pecos 
is split into two segments, with 13.5 
miles designated wild and 7 miles as 
scenic. The U.S. Forest Service has 
recommended these designations and 
reports that public support for the 
protections appear to be high. 

This legislation will not only protect 
special rivers for future generations, 
but boost tourism in my State. I ask 
my colleagues to join me in supporting 
this measure. 
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Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 940 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Jemez and 
Pecos Rivers Wild and Scenic River Addi- 
tion Act of 1989”. 

SEC. 2. WILD AND SCENIC RIVER DESIGNATION. 

Section 3(a) of the Wild and Scenic River 
Act (82 Stat. 906; 16 U.S.C. 1274(a)) is 
amended by adding the following new para- 
graphs: 

“( XA) JEMEZ River, East FORK, NEw 
Mexico.—Segments of the East Fork of the 
Jemez River, to be administered by the Sec- 
retary in the classifications indicated, as fol- 
lows: 

“(1) the segment from the Baca Location 
Number 1, approximately 2 miles southwest, 
past the Santa Fe National Forest’s Las 
Conchas Campground, to State Highway 4, 
where it crosses the river at the Sante Fe 
National Forest’s Las Conchas trailhead, as 
a recreational river; 

“(2) the segment from the Las Conchas 
trailhead approximately 4 miles west to 
where the same highway crosses the river 
near the Sante Fe National Forest’s East 
Fork trailhead, as a wild river; and 

“(3) the segment from that highway cross- 
ing (State Highway 502 where it crosses the 
river near the Sante Fe National Forest’s 
East Fork trailhead) approximately 5 miles 
west to the confluence with the Rio San An- 
tonio, at the Sante Fe National Forest’s Bat- 
tleship Rock picnic ground, as a scenic river. 

“(B) A map entitled ‘East Fork of the 
Jemez Wild and Scenic River’ generally de- 
picting the foregoing segments of the East 
Fork of the Jemez River shall be kept on 
file and available for public inspection in 
the office of the Headquarters of the Sante 
Fe National Forest. 

“( XA) Pecos River, New Mexico.—Seg- 
ments of the Pecos River, to be adminis- 
tered by the Secretary in the classifications 
indicated, as follows: 

(J) the segment from the river’s headwa- 
ters near the Santa Barbara Divide in the 
Pecos Wilderness approximately 13.5 miles 
south to the Pecos Wilderness boundary, as 
a wild river; and 

(2) the segment from that point (the 
Pecos Wilderness boundary) approximately 
7 miles south to the townsite of Terrero, as 
a recreational river. 

“(B) A map entitled ‘Pecos Wild and 
Scenic River’ generally depicting the forego- 
ing segments of the Pecos River shall be 
kept on file and available for public inspec- 
tion in the office of the Headquarters of the 
Santa Fe National Forest.“. 6 
Mr. DOMENICI. Mr. President, I 
rise today to join my colleague from 
New Mexico [Mr. BIN AAN] in intro- 
ducing a bill to designate segments of 
the Pecos River and of the East Fork 
of the Jemez River in New Mexico as 
components of the Wild and Scenic 
Rivers System. 

Last year marked the 20th anniver- 
sary of the Wild and Scenic Rivers 
Act. The first wild and scenic river in 
the Nation was a portion of the Rio 
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Grande in northern New Mexico. New 
Mexico marked the anniversary of the 
enactment of the act and the designa- 
tion of the Rio Grande with the pas- 
sage of legislation that Senator BINGA- 
MAN and I worked on to designate 24.6 
miles of the Rio Chama River as part 
of the Wild and Scenic Rivers System. 

The bill Senator Brncaman and I are 
introducing today will protect seg- 
ments of two more rivers for the bene- 
fit and enjoyment of present and 
future generations. It is a commenda- 
ble way to begin the second 20 years of 


‘the Wild and Scenic Rivers System in 


New Mexico. 

The designation of the Rio Chama 
gave New Mexico a total of approxi- 
mately 78 miles of wild and scenic 
rivers. Approximately 53 miles of 
rivers in New Mexico are original com- 
ponents of the Wild and Scenic Rivers 
System. These 53 miles encompass 
about 49 miles of the rugged, upper 
Rio Grande River and the lower 4 
miles of the Red River feeding into 
the Rio Grande near Questa, NM. 

Now, after a period of careful consid- 
eration and public review, the bill that 
Senator BINGAMAN and I are introduc- 
ing today proposes to add another 31.5 
miles to the system in New Mexico—11 
miles of the East Fork of the Jemez 
and 20.5 miles of the Pecos River, both 
located in the outstanding scenery of 
the Santa Fe National Forest. 

The 1968 act provides the criteria 
for qualification as a wild and scenic 
river. A river must “possess outstand- 
ingly remarkable scenic, recreation, 
geologic, fish and wildlife, historic, 
cultural, or other similar values.” 
These two river segments fulfill these 
criteria and would be worthy additions 
to the Wild and Scenic River System. 

The East Fork of the Jemez River 
originates in the Valles Caldera as a 
small, meandering stream in the vast 
crater. It passes through Valles Rhyo- 
lite cliffs, a sheer-walled canyon, on its 
way to its junction with the Rio San 
Antonio, where the Jemez River is 
formed. This river segment passes 
through the heart of the Jemez Moun- 
tains’ most popular recreation area. 

The Pecos River, famous in the folk- 
lore of the frontier, flows out of the 
Pecos Wilderness through rugged 
granite canyons and waterfalls and 
passes by small, high-mountain mead- 
ows. It is one of New Mexico’s most 
heavily used trout streams. 

With the designation of these rivers 
segments, New Mexico would have 
portions of 5 rivers as part of the 
system, which now includes portions 
of more than 70 rivers nationwide. 
Currently there are more than 7,300 
miles in the National Wild and Scenic 
River System. 

I would like to add, as there was 
some concern expressed by property 
owners along the river, that this legis- 
lation will not divest property owners 
of any rights that they currently have. 
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I have been assured by the Forest 
Service that individuals who own land 
along the river will continue to be able 
to use and develop their property as 
they have in the past. 

I congratulate Senator BrncaMan for 
his work on this measure and am 
pleased to cosponsor it. 


By Mr. STEVENS (for himself, 
Mr. DANFORTH, and Mr. Mon- 
KOWSKI): 

S. 941. A bill to enhance the naviga- 
tion safety of oil tankers operating in 
the Prince William Sound, AK, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

PRINCE WILLIAM SOUND OIL TANKER 
NAVIGATION SAFETY ACT OF 1989 


By Mr. STEVENS (for himself 
and Mr. MURKOWSKI): 

S. 950. A bill to provide for an oil 
spill research and development center 
and to establish a coastal zone restora- 
tion and enhancement fund, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

PROVIDING FOR AN OILSPILL RESEARCH AND 
DEVELOPMENT CENTER AND RESTORATION FUND 

Mr. STEVENS. Mr. President, I have 
legislation today that I would like to 
send to the desk for appropriate refer- 
ence. But, first, I would like to outline 
that legislation. The main bill is co- 
sponsored by Senator DANFORTH and 
my colleague, Senator MurkowskI1, 
and the second is a bill that I intro- 
duced for myself and my colleague, 
Senator MurkKowskKI. 

These are bills that we have been 
working on for some time now, since 
the disaster that occurred in Prince 
William Sound near Valdez when the 
Exxon Valdez went ashore on Bligh 
Reef. Having examined in depth the 
adequacy of Federal law, these are our 
suggestions for changes in Federal law 
to try to make us sure as it is humanly 
possible that such a disaster could not 
occur again. 

I call these bills to the attention of 
Members of the Senate and urge their 
cosponsorship, if any would like to 
join us. But in any event, we urge that 
every Senator, particularly those in- 
volved in coastal States, examine these 
bills to determine which, if any, provi- 
sions they believe ought to be applica- 
ble to the movement of oil by tanker, 
and which should apply to their States 
also. 

The main bill that I am introducing, 
the first one, would increase the fund 
that was created by the Trans-Alaska 
Pipeline Right-of-Way Act—we call 
that the TAPS Act—to $500 million. 
That fund originally was $100 million. 
It was created by a tax of 5 cents per 
barrel on oil that moved through the 
trans-Alaska pipeline until $100 mil- 
lion had been accumulated. 
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The fund now, as a matter of fact, is 
$278 million because of the interest 
that has been earned on the fund 
since it has reached its required level 
of $100 million, and this is the first 
major spill that has had the ability to 
draw funds from that trans-Alaska 
pipeline fund. 

This bill would also create a Prince 
William Sound Oil Spill Recovery In- 
stitute to be an institute to specifically 
address the Prince William Sound spill 
and disaster, and to see what must be 
done to mitigate the effects of that 
spill, and to enhance the environment 
if it is possible in order to overcome 
the detrimental effect of this spill. 

One of the changes that we wish to 
make in the liability fund is not only 
to increase from $100 million to $500 
million the money available, but we, in 
our bill, propose that the Coast Guard 
have immediate access of up to $150 
million for cleanup, in the event there 
is a spill. 

As the distinguished President pro 
tempore and Presiding Officer knows, 
those of us in the Appropriations 
Committee are now worried that Fed- 
eral agencies are using funds that were 
appropriated for other purposes, but 
in an emergency they are assisting in 
coordinating and supporting the clean- 
up efforts, and that is costing money, 
which later will be repaid, we believe, 
by Exxon. Exxon is responsible for 
these cleanup costs. 

Meanwhile, the Federal agencies are 
stretching out their functions in other 
areas of our country, and we think 
that the $150 million minimum should 
be available immediately, in the event 
of a disaster of this type. 

Further, we want to have stricter 
contingency plan requirements. This 
bill would require that there be pre- 
positioned equipment, materials, per- 
sonnel, and escort vessels to carry out 
the contingency plans; that those 
plans be exercised at least twice a year 
by the Coast Guard; and that each 
tanker be required to carry on board 
sufficient boom, container material, 
and small boats to deploy it, to encir- 
cle the vessel itself, and 100 yards 
from the vessel, for immediate con- 
tainment of the oil in the event there 
is a spill. 

We would change the existing law to 
require in Prince William Sound that 
Alaska State pilots remain on board 
these tankers until they pass Bligh 
Reef; that the Coast Guard have 
access to drivers license records in 
terms of those who have been convict- 
ed of driving while under the influence 
of alcohol; and that a person who has 
been so convicted be prohibited from 
becoming an officer in charge of such 
a tanker for 5 years after such a con- 
viction; and as a minimum, the Coast 
Guard could suspend those who they 
found were still abusing alcohol from 
being in charge of such tankers. 
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We have asked for this legislation 
because we believe it is necessary to 
tighten the requirements, in order to 
demonstrate our national concern over 
this terrible disaster that took place. 

Mr. President, I have visited now on 
two occasions, for some length, the 
cities of Alaska that were in the area 
of the spill; Valdez, Cordova, Seward, 
Homer, Seldovia, and Kodiak. They 
are all very much disturbed by the re- 
sults of this spill. Some of these provi- 
sions are to meet the problems that 
those cities have encountered. 

One of the things we would like to 
have is an assurance that we have the 
most modern technology used in these 
tankers that continue to exit our port 
of Valdez. 

Without regard to whether there is 
any additional exploration in my 
State, Mr. President, there will be 
tankers leaving Valdez carrying 2.1 
million barrels of oil a day for some 
years now. 

We feel the adequacy of the existing 
navigation system needs to be re- 
viewed. We wish to have another navi- 
gation light on Bligh Reef. There is a 
light on Bligh Reef, on the approach 
to the reef from the sea. There is no 
light on that reef, on approach to it, 
from the Port of Valdez. We think it 
should be adequately lighted on both 
ends of the reef. It is a reef that, at 
high tide, is still barely beneath the 
surface of the sound, and presents one 
of the most obviously difficult obsta- 
cles in that area to navigation. 

We seek to raise the level of the off- 
shore pollution fund that is created by 
the Outer Continental Shelf Lands 
Act to $250 million and use between $2 
and $10 million of that money to fund 
a research and development center for 
offshore spill prevention and cleanup 
technology. 

The interesting thing I found, Mr. 
President, was that there really was no 
real national center in this country to 
develop new technology and to inform 
the industry of the existence of this 
technology. I personally believe that 
there is a great deal of technology in 
the world that our people were not 
adequately informed of. 

I ran into the concept of sea-fences, 
which the Navy had in their Navy sal- 
vage units. These were developed in 
Norway and in the European areas, 
and they were not commonly used by 
American industry. Incidentally, they 
are larger than the boom that was de- 
ployed immediately right after the 
Exxon Valdez spill, which I was told 
was 18 inches. These sea-fences are up 
to 9 and 10 feet, and the boom that is 
now being used up there is roughly 4 
feet. 

But during the time when that tre- 
mendous spill was spreading out all 
over the sound, there had to be enor- 
mous container equipment available, 
and it was not available. 
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Mr. President, one of the amend- 
ments we seek to have made is to 
amend the Disaster Act of the United 
States to include oil spills. We found 
that an oil spill is not considered to be 
a man-made disaster that can be classi- 
fied as a national disaster. And it is 
our opinion that that should happen. 

I would like to include in the Recorp 
at this point the bill that I am intro- 
ducing, and a summary of that bill, 
and the second bill, also, that is intro- 
duced by Senator Murkowski and 
myself to establish a coastal zone res- 
toration and enhancement fund and 
oil spill research and development 
center, as I described. 

I thank the Chair for his patience. 

There being no objection, the bills 
and material were ordered to be print- 
ed in the Recorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Prince William Sound Oil Tanker Naviga- 
tion Safety Act of 1989”. 


DEFINITIONS 


Sec. 2. As used in this Act, the term— 

(1) “Prince William Sound” means all nav- 
igable waters within the jurisdiction of the 
State of Alaska and the United States north 
of Hinchinbrook Entrance to the Port of 
Valdez, Alaska; 

(2) “Secretary” means the Secretary of 
the department in which the Coast Guard is 
operating; 

(3) “spill” includes any spilling leaking, 
pumping, pouring, emitting, emptying, or 
dumping; and 

(4) “oil tanker” means a vessel construct- 
ed, converted, or adopted to carry oil in bulk 
in its cargo spaces. 


PILOTAGE 


Sec. 3. The Secretary shall initiate a rule- 
making within 60 days after the date of en- 
actment of this Act to require that all oil 
tankers entering and departing the Port of 
Valdez, Alaska, embark and disembark a 
pilot licensed by the State of Alaska at loca- 
tions that will ensure that pilotage of all oil 
tankers in waters adjacent to and north of 
Bligh Reef is provided by such State pilots, 
Such rule shall be final and in effect within 
90 days after the date of enactment of this 
Act. 


LICENSED PERSONNEL 


Sec. 4. Within 60 days after the date of 
enactment of this Act, the Secretary shall 
initiate a rulemaking to require for all oil 
tankers transiting Prince William Sound, 
Alaska, that, except when pilotage of any 
such vessel is provided by a pilot licensed by 
the State of Alaska— 

(1) there be one deck officer on the navi- 
gation bridge in addition to the master and 
mate on watch, to assist in navigation, com- 
munications, and lookout responsibilities; 

(2) no less than two of the personnel re- 
quired by paragraph (1) to be on the naviga- 
tion bridge be licensed for the restricted 
waters being transited at the time within 
Prince William Sound; and 

(3) no less than one of the personnel re- 
quired by paragraph (1) to be on the naviga- 
tion bridge fix and record the position of 
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the vessel on a nautical chart of the area at 

least once every six minutes, and retain and 

make available the annotated chart for in- 

spection by the Secretary. 

Such rule shall be final and in effect within 

90 days after enactment of this Act. 
NATIONAL DRIVER REGISTER 


Sec. 5. Access TO REGISTER.—Section 
206(b) of the National Driver Register Act 
of 1982 (23 U.S.C. 401 note) is amended— 

(1) by redesignating paragraphs (4) and 
(5) (as so designated by section 305(b) of the 
Airport and Airway Safety and Capacity Ex- 
pansion Act of 1987) as paragraphs (6) and 
(7), respectively; and 

(2) by inserting immediately after para- 
graph (3) the following new paragraph: 

“(4) Any individual who has applied for or 
received a license to be in control and direc- 
tion of a commercial vessel may request the 
chief driver licensing official of a State to 
transit information regarding the individual 
under subsection (a) of this séction to the 
Commandant of the Coast Guard. The Com- 
mandant may receive such information and 
shall make such information available to 
the individual for review and written com- 
ment. Any such comment shall be included 
in any record or file maintained by the 
Commandant that contains the information 
to which the comment is related. The Com- 
mandant shall not otherwise divulge or use 
such information, except to verify informa- 
tion required to be reported to the Com- 
mandant by an individual applying for, 
holding, or renewing a license to be in con- 
trol and direction of a commercial vessel 
and to evaluate whether the individual 
meets the minimum standards required in 
order to be issued or hold such a license. 
There shall be no access to information in 
the Register under this paragraph if such 
information was entered in the Register 
more than five years before the date of such 
request, unless such information relates to 
revocations or suspensions which are still in 
effect on the date of the request. Informa- 
tion submitted to the Register by States 
under the Act of July 14, 1960 (74 Stat. 526), 
or under this Act shall be subject to access 
for the purpose of this paragraph during 
the transition to the Register established 
under section 203(a) of this Act.“. 

(b) RULEMAKING.—Prior to the expiration 
of the 90-day period following the date of 
enactment of this Act, the Secretary shall 
initiate a rulemaking to require each appli- 
cant for a license to be in control and direc- 
tion of a commercial vessel, and each holder 
of any such license, to make available to the 
Secretary, in accordance with section 
206(b)(4) of the National Driver Register 
Act of 1982 (23 U.S.C. 401 note), informa- 
tion regarding the motor vehicle driving 
record of such applicant contained in the 
National Driver Register. Such rule shall be 
final and in effect on and after the expira- 
tion of the 180-day period beginning on the 
date of enactment of this Act. 

ALCOHOL AND CONTROLLED SUBSTANCES TESTING 


Sec. 6. (a) RecuLtatrons.—The Secretary 
shall, within 60 days after the date of enact- 
ment of this Act, issue regulations to re- 
quire the periodic, random, and reasonable 
cause, as well as post-accident, testing for 
use of alcohol by those persons who, pursu- 
ant to licenses issued by the Secretary, exer- 
cise control and direction (as determined by 
the Secretary) of oil tankers within the nav- 
igable waters of the United States. Such 
regulations shall— 

(1) be designed to identify those persons 
who exercise such control and direction of 
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an oil tanker while impaired by or under the 
influence of alcohol; 

(2) include provisions, procedures, and 
safeguards analogous to those set forth in 
the Final Rule published on November 21, 
1988, at pages 47064 through 47082 of the 
Federal Register; and 

(3) shall be published as a final rule 
within 90 days after enactment of this Act. 

(b) PROHIBITION ON SERVICE.—No person 
shall serve as a licensed individual responsi- 
ble for the control and direction (as deter- 
mined by the Secretary) of an oil tanker 
within the navigable waters of the United 
States if such person— 

(1) has been determined by the Secretary 
to have served in such capacity while im- 
paired by or under the influence of alcohol; 

(2) has been denied a motor vehicle license 
by a State for cause within the previous 5 


ears; 

(3) has had any cancellation, revocation, 
or suspension of a motor vehicle operator’s 
license by a State for cause within the previ- 
ous 5 years; or 

(4) has been convicted within the previous 
5 years of an offense described under sec- 
tion 205 (aX3XA) or (b) of the National 
Driver Registration Act of 1982. 

BLIGH REEF LIGHT 


Sec. 7. The Secretary shall, within one 
year after the date of enactment of this Act, 
install and ensure operation of an automat- 
ed navigation light on or adjacent to Bligh 
Reef in Prince William Sound, Alaska, of 
sufficient power and height to provide effec- 
tive long-range warning of the location of 
Bligh Reef. 

VESSEL TRAFFIC SERVICES 


Sec. 8. The Secretary shall within 180 
days after the date of enactment of this 
Act— 

(1) acquire, install, and operate such addi- 
tional radar equipment, train and locate 
such personnel, and issue such final regula- 
tions as are necessary to— 

(A) increase the range of the existing 
Vessel Traffic Service System in the Port of 
Valdez, Alaska, sufficiently to track the lo- 
cations and movements of oil tankers tran- 
siting Prince William Sound, and sound an 
audible alarm when such vessels depart 
from designated navigation routes; and 

(B) install a Vessel Traffic Service System 
radar unit on Naked Island in Prince Wil- 
liam Sound to provide additional radar cov- 
erage of oil tanker traffic lanes and anchor- 
ages; and 

(2) submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives a report on the feasibility and 
desirability of instituting positive control by 
the Coast Guard on oil tanker movements 
in Prince William Sound with the use of the 
Vessel Traffic Services System, radar, radio 
telecommunications, and satellite-linked 
transmitters aboard such tankers. 

OIL TANKER SIZE AND DOUBLE BOTTOMS 


Sec. 9. The Secretary shall within 180 
days after the date of enactment of this Act 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives— 

(1) a report describing the size and cargo 
capacity of oil tankers transiting Prince Wil- 
liam Sound, specifying changes in such size 
and cargo capacity over the past 20 years, 
evaluating the extent to which the risks or 
difficulties associated with oil tanker navi- 
gation, vessel traffic control, accidents, oil 
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spills, and the containment and cleanup of 
such spills are influenced or related to an 
increase in such size and cargo capacity, and 
containing a specific recommendation as to 
whether limitations on such size or cargo ca- 
pacity should be imposed to minimize such 
risks and difficulties; and 

(2) a report assessing the extent to which 
the oil spill from the Exxon Valdez in 
Prince William Sound would have been pre- 
vented or mitigated had the vessel been 
built with double hull, double bottom, or 
other structural features, and containing a 
specific recommendation as to whether oil 
tankers transiting Prince William Sound 
should be required to have such double 
hulls, double bottoms, or other structural 
features. 


OIL SPILL CONTINGENCY PLANS AND APPROVAL 


Sec. 10. (a) ISSUANCE oF REGULATIONS.— 
Notwithstanding any other provision of law, 
the Secretary shall, within 120 days after 
the date of enactment of this Act, issue 
final regulations requiring owners and oper- 
ators of oil tankers transiting Prince Wil- 
liam Sound to prepare and submit to the 
Secretary for approval a contingency plan 
for the prevention, containment, and clean- 
up of oil spills from their vessels. At a mini- 
mum, such plans shall include— 

(1) a clear and precise, detailed description 
of how the individual plan relates to and is 
integrated into the overall National Contin- 
gency Plan; 

(2) procedures for timely notification of 
appropriate authorities of a spill; 

(3) identification of personnel responsible 
for taking correction action in the case of a 
spill; 

(4) a description of procedures to be used 
to minimize the damage from a spill and to 
make immediate repairs if possible; 

(5) a description of countermeasures, re- 
sponse and cleanup personnel and equip- 
ment and their locations on vessels or else- 
where, and the time required to deploy 
them at the spill site; 

(6) minimum standards for personnel 
training; 

(7) provisions for disposal of recovered oil; 

(8) arrangements for the prepositioning of 
oil spill containment and cleanup equipment 
on and around Prince William Sound, in- 
cluding escort vessels with skimming capa- 
bility, barges to receive recovered oil, heavy 
duty sea booms, pumping, transferring and 
lightering equipment, and other appropriate 
recovery equipment for the protection of 
the coastal and marine environment, includ- 
ing fish hatcheries; and 

(9) requirements that oil tankers transit- 
ing Prince William Sound carry equipment, 
material, and personnel sufficient to re- 
spond immediately in the event of an oil 
spill so as to minimize and contain it to the 
maximum extent practicable and minimize 
the damage to the coastal and marine envi- 
ronment, including— 

(A) sufficient heavy-duty oil boom and de- 
ployment capability to encircle the vessel at 
100 yards or more; 

(B) materials or other equipment to con- 
trol leakage of oil from the vessel; and 

(C) pumps and other necessary equip- 
ment; and 

(10) establishment of an oil spill response 
team at appropriate locations on and 
around Prince William Sound consisting of 
trained personnel and equipment sufficient 
in numbers and capabilities to provide an 
immediate and effective response to a maxi- 
mum probable spill. 
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(b) INSPECTION AND MAINTENANCE.—Subse- 
quent to issuance of the rules described in 
this section, the Secretary shall implement 
regulations providing for regular inspection 
of oil tankers and equipment to ensure com- 
pliance with the requirements of subsection 
(a). 

(C) COOPERATIVE Errorts.—In complying 
with this section, an owner or operator of 
an oil tanker may rely on his or her partici- 
pation in a cooperative effort with other 
persons subject to this section to satisfy the 
requirements of this section. 

(d) APPROVAL or PLans.—(1) In approving 
the contingency plans required by this sec- 
tion, the Secretary shall consider the ade- 
quacy of containment and cleanup equip- 
ment, trained personnel, communications 
equipment, response time, and logistical ar- 
rangements for coordination and implemen- 
tation of the response. 

(2) No plan shall be approved unless the 
Secretary determines that the equipment, 
personnel, and arrangements for imple- 
menting a response listed in the plan are 
sufficient to respond to the maximum prob- 
able spill in Prince William Sound. 

(e) GUIDELINES FOR MAXIMUM PROBABLE 
Sprtt.—The Secretary shall publish guide- 
lines for the determination of the maximum 
probable spill in Prince William Sound, 
taking into account the amount of oil being 
transported, stored, or transferred, and the 
risk of a spill; except that in no event shall 
the maximum probable spill be less than 
the largest historic spill in Prince William 
Sound. 

(f) PROHIBITION.—It shall be unlawful to 
operate an oil tanker in Prince William 
Sound that is not in compliance with a con- 
tingency plan submitted and approved 
under this section. 

(g) LEGAL EFFECT or CONTINGENCY PLANS.— 
The provisions of contingency plans ap- 
proved by the Secretary pursuant to subsec- 
tion (d) shall be deemed to be legally bind- 
ing upon those persons submitting them to 
the Secretary. The district court of the 
United States for the district of Alaska shall 
have jurisdiction to restrain a violation of, 
compel specific performance of, or other- 
wise enforce such plans upon application by 
the Secretary. 

(h) PUBLIC AWARENESS AND PRACTICE 
Dritts.—(1) The Secretary shall annually 
publish an up-to-date description of the con- 
tingency plans prepared for oil spills in 
Prince William Sound, and an inventory of 
equipment available to respond to such 
spills. 

(2) The Secretary shall require practice 
drills of the contingency plans prepared for 
oil spills in Prince William Sound not less 
than twice each year. The Secretary shall 
review and publish a report on such drills, 
including an assessment of actual response 
time and available equipment and personnel 
compared to those listed in the contingency 
plans, and requirements, if any, for changes 
in the plans or their implementation. The 
Secretary shall require such additional 
drills and changes in arrangements for im- 
plementing approved plans as are necessary 
to ensure their effective implementation. 

(i) ACTION By SECRETARY IN EVENT OF 
Sprtt.—Notwithstanding any other provi- 
sion of law, the Secretary shall notify the 
President immediately if (1) the extent of 
an oil spill in Prince William Sound is or 
may be greater than 1,000,000 gallons of oil, 
(2) more than one bilge or cargo tank or 
compartment in the vessel is spilling oil into 
the environment, (3) there is a clear and 
present danger to life, the environment, or 
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major improvements in the area affected or 
likely to be affected by the spill, or (4) im- 
plementation of the contingency plan or 
other arrangements are not adequate to 
provide an immediate and effective response 
to the spill, regardless of its extent. The 
President shall, upon such notification, 
direct that the Secretary, acting through 
the Commandant of the Coast Guard, 
assume direction and control of the contain- 
ment, cleanup, removal, and other responses 
to the spill. The assumption by the Secre- 
tary of such direction and control shall not 
affect the determination of liability for the 
costs of containment, cleanup, removal, or 
damages associated with or resulting from 
the spill. 


OIL SPILL RECOVERY INSTITUTE 


Sec. 11. (a) ESTABLISHMENT OF INSTITUTE.— 
The Secretary of Commerce shall provide 
for the establishment of a Prince William 
Sound Oil Spill Recovery Institute (herein- 
after referred to as the Institute“) to be 
administered by the Secretary of Commerce 
through the University of Alaska Institute 
of Marine Studies. 

(b) Functions.—The Institute shall con- 
duct research and carry out educational and 
demonstration projects designed to— 

(1) identify and develop the best available 
techniques, equipment, and materials for 
dealing with oil spills in the arctic and sub- 
arctic marine environment; and 

(2) determine, document, assess, and un- 
derstand the long-term effects of the Exxon 
Valdez oil spill on the natural resources of 
Prince William Sound and its adjacent 
waters, the environment, the economy, and 
the lifestyle and well-being of the people 
who are dependent upon them. 

(c) ADVISORY CouncIL.—(1) The policies of 
the Institute shall be determined by an Ad- 
visory Council composed of— 

(A) one representative appointed by each 
of the Commissioners of Fish and Game, 
Environmental Conservation, Natural Re- 
sources, and Commerce and Economic De- 
velopment of the State of Alaska; and 

(B) one representative appointed by each 
of the Secretaries of Commerce, the Interi- 
or, Agriculture, Transportation, and the 
Navy, and the Administrator of the Envi- 
ronmental Protection Agency, all of whom 
shall be Federal employees. 

(2) The representative of the Secretary of 
Commerce shall serve as Chairman of the 
Council. 

(3) Such policies shall include the conduct 
and support, through contracts and grants, 
on a nationally competitive basis, of the re- 
search, projects, and studies to be supported 
by the Institute in accordance with the pur- 
poses of this section. 

(d) ADVISORY COMMITTEE.—(1) The Adviso- 
ry Council shall establish an Advisory Com- 
mittee, composed of specialists in matters 
relating to oil spill containment and cleanup 
technology, arctic and sub-arctic marine 
ecology, and the living resources and socio- 
economics of Prince William Sound and its 
adjacent waters, from the University of 
Alaska and elsewhere in the academic com- 
munity. 

(2) The Advisory Committee shall provide 
such advice to the Advisory Council as such 
Council shall request, including recommen- 
dations regarding the conduct and support 
of research, projects, and studies in accord- 
ance with the purposes of this section. 

(e) Drrectror.—The Institute shall be ad- 
ministered by a Director who shall be ap- 
pointed by the President. The Director may 
hire such staff and incur such expenses on 
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behalf of the Institute as are authorized by 
the Advisory Council. 

(f) Evatuation.—The Secretary of Com- 
merce is authorized to conduct an ongoing 
evaluation of the activities of the Institute 
to ensure that funds received by the Insti- 
tute are used in a manner consistent with 
the provisions of this section. 

(g) Aupit.—The Comptroller General of 
the United States, and any of his or her 
duly authorized representatives, shall have 
access, for the purpose of audit and exami- 
nation, to any books, documents, papers, 
and records of the Institute that are perti- 
nent to the funds received and expended by 
the Institute. 

(h) STATUS or Errors. Employees of 
the Institute shall not, by reason of such 
employment, be considered to be employees 
of the Federal Government for any purpose. 

(i) TeRMINATION.—The authority for es- 
tablishment, operation, and funding of the 
Institute shall terminate 10 years after the 
date of enactment of this Act. 

(j) AUTHORIZATION OF FunpDING.—For the 
purposes of this section, there are author- 
ized to be made available to the Department 
of Commerce, $5,000,000 for fiscal year 1989 
and $2,000,000 for each of fiscal years 1990 
through 1999. Any such funds shall be pro- 
vided from the Trans-Alaska Pipeline Liabil- 
ity Fund in accordance with the Trans- 
Alaska Pipeline Authorization Act (43 
U.S.C. 1651 et seq.). 


OILSPILL DISASTER ASSISTANCE 


Sec. 12. (a) FINDINGS AND DECLARATION.— 
The Congress hereby finds and declares 
that— 

(1) the oilspill in Prince William Sound 
which resulted from the negligent ground- 
ing of the Exxon Valdez is a disaster of 
major proportions; and 

(2) because of the widespread impact on 
governments, communities, and individuals 
in areas affected by the disaster, the provi- 
sions of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.) should be amended to 
allow Federal relief for such disastrous oil- 
spills. 

(b) Derrnition.—Section 102(2) of such 
Act (42 U.S.C. 5122(2)) is amended by insert- 
ing ‘‘oilspill,” immediately after “flood,”. 

(c) Party LiaBLe.—Section 317(a) of such 
Act is amended— 

(1) by inserting “, or through willful mis- 
conduct or negligence,” immediately after 
“intentionally”; and 

(2) by inserting “, or the willful miscon- 
duct or negligence,” immediately after 
“omission”. 


TRANS-ALASKA PIPELINE LIABILITY FUND 


Sec. 13.(a) Section 204(cX3) of the Trans- 
Alaska Pipeline Authorization Act (43 
U.S.C. 1653(c)X3)) is amended to read as fol- 
lows: 

“(3)(A) Strict liability for all claims aris- 
ing out of any one incident shall be limited 
to $500,000,000. The owner and operator of 
the vessel shall be jointly and severally 
liable for the first $70,000,000 of such claims 
that are allowed. Financial responsibility 
for $70,000,000 shall be demonstrated in ac- 
cordance with the provisions of section 
311(p) of the Act of June 30, 1948 (33 U.S.C. 
1321(p)) before the oil is loaded. The Fund 
shall be liable for the balance of the claims 
that are allowed up to $500,000,000. 

“(B) Notwithstanding any other provision 
of law, after receiving notice that an inci- 
dent has occurred, and upon the request of 
the Secretary of the Department in which 
the Coast Guard is operating, the Fund 
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shall immediately deposit $150,000,000 in 
the account established under section 311(k) 
of the Act of June 30, 1948 (33 U.S.C. 
1321(k)) for use by the Coast Guard to reim- 
burse Federal and state agencies for ex- 
penses incurred in connection with the con- 
tainment, cleanup, relief, and rehabilitation 
efforts undertaken in response to the inci- 
dent. The $150,000,000 so deposited shall be 
counted against the $500,000,000 available 
for any single incident. Any portion of the 
$150,000,000 deposited that is not expended 
shall be returned to the Fund. 

“(C) Any government expenditures 
beyond the $150,000,000 made available in 
subparagraph (B) of this paragraph shall be 
submitted with all other claims for reim- 
bursement from the $350,000,000 remaining. 
If the total claims allowed under this sub- 
paragraph exceed $350,000,000, they shall 
be reduced proportionately. The unpaid pro- 
tion of any claim may be asserted and adju- 
dicated under other applicable Federal or 
State law.“ 

(b) Section 204(c)(5) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 
1653(c5)) is amended by striking 
8100, 000,000“ wherever it occurs and in- 
serting in lieu thereof 8500, 000,000“. 

(c) Section 204(cX6) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 
1653(c)(6) is amended to read as follows: 

‘(6)(A) The collections under paragraph 
(5) shall be delivered to the Fund. 

„B) The Fund shall make available to the 
Department of Commerce $5,000,000 for 
fiscal year 1989, and $2,000,000 for each of 
the following fiscal years through 1999, for 
the purpose of funding the Prince William 
Sound Oil Spill Recovery Institute estab- 
lished under section 11 of the Prince Wil- 
liam Sound Oil Tanker Navigation Safety 
Act of 1989. 

“(C) The Fund shall make available to the 
Secretary of the department in which the 
Coast Guard is operating such funds for 
fiscal years 1989 and 1990 as are considered 
necessary by the Secretary to carry out the 
provisions of sections 7 and 8 of the Prince 
William Sound Oil Tanker Navigation 
Safety Act of 1989. 

D) Costs of administration shall be paid 
from the money paid to the Fund, and all 
sums not needed for administration, satis- 
faction of claims, and subparagraphs (B) 
and (C) of this paragraph shall be prudently 
invested in income-producing securities ap- 
proved by the Secretary. Income from such 
securities shall be added to the principal of 
the Fund.“. 


IMPACT ON OTHER LAW 

Sec. 14. Nothing in this Act shall be con- 
strued or interpreted as changing, diminish- 
ing, or preempting in any way the authority 
of a State, or any political subdivision there- 
of, to regulate oil tankers transiting Prince 
William Sound or to provide for oil spill 
contingency response planning and activi- 
ties, in State waters. 

ACCESS TO PRINCE WILLIAM SOUND 

Sec. 15. The Secretary may deny the right 
to enter, exist, or transit Prince William 
Sound to any oil tanker that is operated in 
violation of this Act or a regulation pre- 
scribed under this Act, including the re- 
quirements of section 10 that oil tankers be 
operated in compliance with approved con- 
tingency plans. 

PENALTIES 
Sec. 16. (a) A person violating this Act or a 


regulation issued under this Act is liable to 
the United States for a civil penalty of not 
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more than $25,000. Each day of a continuing 
violation is a separate violation. 

(b) Each vessel to which this Act applies 
that is operated in violation of this Act or a 
regulation issued under this Act is liable in 
rem for a civil penalty as prescribed in sub- 
section (a) of this section. 

(c) A person willfully and knowingly vio- 
lating this Act or a regulation issued under 
this Act shall be fined not more than 
$50,000, imprisoned for not more than five 
years, or both. 

(d) The district courts of the United 
States have jurisdiction to restrain a viola- 
tion of this Act or a regulation issued under 
this Act. 


S. 950 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
RESEARCH AND DEVELOPMENT CENTER 


Section 1. (a) Section 302(a) of the Outer 
Continental Shelf Lands Act Amendments 
of 1978 (43 U.S.C. 1812(a)) is amended by 
striking ‘‘$200,000,000" and inserting in lieu 
thereof ‘‘$250,000,000". 

(b) Section 302(d)(2) of the Outer Conti- 
nental Shelf Lands Act Amendments of 
1978 (43 U.S.C. 1812(d)(2)) is amended by 
striking “not less than $100,000,000 and not 
more than 5200, 000, 000“ and inserting in 
lieu thereof “not less than $150,000,000 and 
not more than $250,000,000”. 

(c) Section 302(c) of the Outer Continen- 
tal Shelf Lands Act Amendments of 1978 (43 
U.S.C. 1812(c)) is amended— 

(1) by striking “and” at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting in lieu thereof 
; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(4) use by the Secretary, in an amount 
not less than $2,000,000 and not more than 
$10,000,000 annually, for the Research and 
Development Center established in subsec- 
tion (g) of this section.“. 

(d) Section 302 of the Outer Continental 
Shelf Lands Act Amendments of 1978 (43 
U.S.C. 1812) is amended by adding the fol- 
lowing subsection: 

“(g)(1) The Secretary shall establish a Re- 
search and Development Center (herein- 
after referred to as the ‘Center’) to be ad- 
ministered by the Commandant of the 
Coast Guard. 

“(2) The Center shall conduct and sup- 
port, through contracts and grants, re- 
search, development, testing, and training in 
the best available techniques, equipment, 
and materials to prevent, contain, remove, 
recover, and clean up oil spills in the naviga- 
ble waters of the United States by oil tank- 
ers transporting oil from offshore facilities 
or from other sources. 

(3) In administering the Center, the Sec- 
retary shall consult regularly with repre- 
sentatives of the Departments of Com- 
merce, the Interior, the Environmental Pro- 
tection Agency, the Navy, foreign govern- 
ments, international organizations, and 
knowledgeable academic, industry, and 
other persons in order to identify and 
pursue development of the best available 
techniques, equipment, and materials. 

“(4) The Secretary, in consultation with 
the Secretary of the Treasury, is authorized 
to draw, and the Secretary of the Treasury 
is directed to make available to the Secre- 
tary, such sums as the Secretary considers 
necessary to carry out the purposes of this 
section; except that such sums shall not be 
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less than $2,000,000 nor more than 
$10,000,000 in any one fiscal year.” 


POST-SPILL RESTORATION AND ENHANCEMENT 


Sec. 2. (a) Efforts to restore and enhance 
areas affected by an oil spill shall be direct- 
ed by the Administrator of the Environmen- 
a n Protection Agency, in consultation 

(1) the Departments of Commerce, the In- 
terior, and Agriculture; 

a any affected State resource agencies; 
an 

(3) a Coastal Zone Advisory Board com- 
posed of two persons from each coastal 
State’s coastal zone management agency, 
who shall be appointed by the Governor of 
that coastal State. 

(b) The Administrator shall expend such 
sums as he or she considers necessary from 
the Fund established in subsection (c) of 
this section in order to restore and enhance, 
in the most environmentally sensitive and 
effective manner possible, the living and 
non-living natural resources of areas affect- 
ed by an oil spill. 

(cX1) A revolving Coastal Zone Restora- 
tion and Enhancement Fund shall be estab- 
lished in the Treasury for use by the Ad- 
ministrator to restore and enhance areas af- 
fected by an oil spill. 

(2) A one cent per barrel fee shall be col- 
lected on each barrel of refined petroleum 
product refined in, or imported into, the 
United States for deposit in the Fund estab- 
lished under paragraph (1) of this subsec- 
tion. Such fee shall be collected at the time 
when the barrel of refined product— 

(A) leaves the United States refinery in 
which it was initially processed into refined 
product; or 

(B) arrives in the United States in a re- 
fined form. 

(3) The collection of this fee shall cease 
when $500,000,000 has been accumulated in 
the Fund, and collection shall be resumed 
whenever the accumulation in the Fund 
falls below $500,000,000. 

(4) All sums not needed for restoration 
and enhancement efforts by the Adminis- 
trator shall be invested prudently in 
income-producing securities approved by 
the Secretary of the Treasury. Income from 
such securities shall be added to the princi- 
pal of the Fund. 

Summary SECTION-BY-SECTION OF THE PRINCE 

WILLIAM Sounp OIL TANKER NAVIGATION 

SAFETY Act or 1989 


Section 1 gives the short title of the Act 
and Section 2 sets forth definitions of key 
terms. 

Section 3 deals with pilotage of oil tankers 
in Prince William Sound. It requires that 
Alaska State pilots be used between the 
Port of Valdez and Bligh Reef. 

Section 4 deals with the licensed person- 
nel which must be on the navigation bridge 
of an oil tanker in Prince William Sound. It 
requires at least 3 officers on the bridge, at 
least 2 of whom must be licensed for the 
waters being transited in Prince William 
Sound. It also requires that the location of 
the vessel be marked on a navigation chart 
once every 6 minutes, for later inspection by 
the Coast Guard. 

Section 5 gives the Coast Guard access to 
information in the National Driver Register 
about the driving record of individuals seek- 
ing or renewing licenses to direct and con- 
trol commercial vessels. This will ensure 
that the Coast Guard knows about drunk 
driving, reckless driving, and other driving 
violations by applicants. 
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Section 6 provides for periodic, random, 
reasonable cause and post-accident testing 
to identify people who are directing and 
controlling the operations of oil tankers 
while impaired by or under the influence of 
alcohol, Procedures and safeguards for such 
testing are to be analogous to those pub- 
lished in regulations for drug testing. No 
person may be licensed to direct and control 
an oil tanker if that individual has been 
caught operating it while impaired or under 
the influence, or been denied a driver's li- 
cense or had a driver’s license suspended or 
revoked within the previous 5 years. 

Section 7 requires installation and oper- 
ation of a navigation light on Bligh Reef. 

Section 8 requires upgrading of the VTS 
radar in Prince William Sound, a new radar 
unit on Naked Island, and a report on the 
feasibility and desirability of instituting 
positive control of tanker movements in the 
Sound. 

Section 9 requires a study and recommen- 
dations regarding limits on the size of oil 
tankers in Prince William Sound and re- 
quirements that they be built with double 
bottoms, double hulls, or other structural 
features. 

Section 10 sets out required elements that 
must be contained in contingency plans for 
oil tankers transiting Prince William Sound, 
including the requirement that they must 
clearly describe exactly how they fit into 
the overall contingency plan. Arrangements 
for prepositioning of equipment, materials, 
and personnel and escort vessels are re- 
quired. Each tanker must also have on 
board enough boom to encircle the vessel at 
100 yards. 

Overall, the plans must be adequate to 
deal effectively with a maximum probable 
spill, which means a spill that is at least as 
large as that of the Exxon Valdez. 

No tanker may operate in the Sound 
unless it has a plan that has been approved 
by the Coast Guard. The plans have the 
force of lay and can be enforced as such in 
the U.S. District Court. 

The Secretary of Transportation, through 
the Coast Guard, must require practice 
drills at least twice a year to test the effec- 
tiveness of the plans and the ability of 
tanker operators to perform. Any failures or 
inadequacies will have to be remedied. 

Finally, this section sets out a mechanism 
for Federal direction and control of an oil 
spill response. The Coast Guard will direct 
and control the response to a spill in the 
Sound if (1) the spill is or is likely to be 
greater than 1 million gallons, (2) more 
than 1 tank on the oil tanker involved in the 
spill is spilling oil, (3) there is a clear and 
present danger of life, the environment, or 
major improvements in an area affected or 
likely to be affected by the spill, or (4) the 
spill will not be dealt with adequately by ar- 
rangements under the contingency plan. 

Section 11 establishes the Prince William 
Sound Oil Spill Recovery Institute to identi- 
fy and develop techniques, equipment and 
materials for responses to oil spills in the 
arctic and sub-arctic environment, and to 
work on the long-term impacts of the Exxon 
Valdez spill on natural resources of the 
Sound. It will be funded at $5 million in 
fiscal year 1989 and $2 million per year 
thereafter with funds from the Trans- 
Alaska Pipeline Liability Fund. 

Section 12 declares that the Congress 
finds the Exron Valdez oil spill in Prince 
William Sound is a disaster of major propor- 
tions, and amends the Stafford Act to in- 
clude oil spills under the definition of a 
major disaster. The section also amends the 
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definition of liability under Stafford Act to 

include willful misconduct and negligence. 

Section 13 raises the liability limits of the 
Trans-Alaska Pipeline Liability Fund from 
$100 million per incident to $500 million per 
incident. Upon request of the Secretary, 
$150 million of the $500 million will be de- 
posited in the 311(k) account used by the 
Coast Guard to pay for federal clean-up ex- 
penses. Should federal expenses exceed $150 
million, then the government is eligible to 
file for reimbursement, along with any 
other claimants, from the remaining $350 
million. This section also provides money 
from the Fund or the Prince William Sound 
Oil Spill Recovery Institute and the upgrad- 
ing of the Valdez Vessel Traffic Safety 
System. 

Section 14 states that nothing in the act 
shall preempt State regulation of oil tank- 
ers or contingency plans within state 
waters. 

Section 15 gives the Secretary the author- 
ity to deny the right of entry, exit or transit 
to any oil tanker that is operated in viola- 
tion of this act. 

Section 16 establishes both civil and crimi- 
nal penalties for violations of this act. The 
civil penalty is $25,000 for each violation, 
with each day that a particular violation 
continues counting as a separate offense. 
The criminal penalty is up to 5 years in jail 
and/or $50,000. U.S. District courts are 
given authority to restrain violations under 
this act. 

Summary SEcTION-BY-SECTION ON OIL SPILL 
RESEARCH AND COASTAL ZONE RESTORATION 
AND ENHANCEMENT 
Section 1 raises the level of the Offshore 

Polution Fund to $250 million, and directs 

that not less than $2 million or more than 

$10 million be made available from the 

Fund to the Coast Guard in order to fund a 

research and development center for off- 

shore oil spill prevention and cleanup tech- 
nology. 

Section 2 designates the Administrator of 
Environmental Protection Agency as the 
person in charge of the restoration and en- 
hancement of areas impacted by an oil spill. 
A $500 million Coastal Zone Restoration 
and Enhancement Fund is established 
through user fee of one cent per barrel on 
crude oil at the point of refining, or on re- 
fined products at the point of arrival in the 
U.S. This fund is available to the Adminis- 
trator for restoration and enhancement 
work. The Administrator directs the effort 
in consultation with the Departments of 
Commerce, Interior, and Agriculture, im- 
pacted state resource agencies, and Coastal 
Zone Advisory Board. 


PRINCE WILLIAM SOUND OIL TANKER 
NAVIGATION SAFETY ACT OF 1989 

Mr. DANFORTH. Mr. President, I 
am pleased to join the senior Senator 
from Alaska as an original cosponsor 
of the Prince William Sound Oil 
Tanker Navigation Safety Act of 1989, 
which is designed to respond to the 
devastating oilspill off Valdez, AK, 
and to prevent a recurrence. 

As the ranking Republican member 
of the Commerce Committee’s Nation- 
al Ocean Policy Study, the Senator 
from Alaska has been a leader in all of 
our efforts to protect the ocean and 
coastal waters, their living marine re- 
sources, and the people who depend 
upon them. This bill reflects, once 
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again, his strong leadership and com- 
mitment to those objectives. 

This is comprehensive legislation. It 
imposes new requirements for pilot- 
age, licensed personnel, alcohol test- 
ing, disclosure of drunk driving convic- 
tions, radar monitoring, and other 
measures that should serve to prevent 
another grounding like that of the 
Exxon Valdez. It also establishes firm 
requirements for contingency plans, 
requires that they be approved by the 
Coast Guard, makes the provisions of 
those plans legally binding and en- 
forceable, and provides for Federal di- 
rection and control of cleanup efforts 
to avoid a recurrence of the shameful 
fiasco that we have witnessed over the 
past several weeks. Finally, the legisla- 
tion responds to the human needs re- 
sulting from an oilspill of this magni- 
tude. It recognizes that a major oilspill 
is, in fact, a national disaster, and pro- 
vides well-deserved relief and assist- 
ance to people who are impacted by 
such a spill. 

In short, Mr. President, the senior 
Senator from Alaska has developed 
comprehensive and effective legisla- 
tion in response to the Alaskan oil- 
spill. I am pleased to be a cosponsor, 
and I urge my colleagues to join me in 
supporting it. 

Mr. MURKOWSKI. Mr. President, 
today I am joining with my senior col- 
league from Alaska, Senator TED STE- 
VENS, to cosponsor the Prince William 
Sound Tanker Safety Act. 

The need for this corrective legisla- 
tion was horribly demonstrated on 
March 24, 1989 when the oil tanker 
Exxon Valdez ran aground spilling 
some 240,000 barrels of North Slope 
crude oil into the waters of Prince Wil- 
liam Sound, AK. 

The effects of the Exxon Valdez oil- 
spill have been disasterous. Hundreds 
of miles of formerly pristine beaches 
have been fouled by crude oil. Thou- 
sands upon thousands of birds, ani- 
mals, fish, and other creatures depend- 
ent upon the marine environment 
have been killed. 

Fishermen, guides, and many other 
Alaskans have lost millions of dollars 
in income. Some may even lose their 
way of life. 

Exxon has spent and will continue 
to spend millions of dollars to clean up 
the crude oil and attempt to restore 
Prince William Sound. 

All of this occurred because every- 
one involved became complacent. 

Because we were careless and com- 
placent we did not adequately and ac- 
curately assess the risks associated 
with oil tanker traffic in Prince Wil- 
liam Sound. Because we failed to 
assess the risks, we did not seek to 
eliminate them. 

Mr. President, the legislation that 
Senator Srevens and I are introducing 
today attempts to do that very thing. 
It attempts to eliminate and minimize, 
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to the greatest extent possible, the 
risks posed by the movement of crude 
oil in ocean-going tankers in Prince 
William Sound. 

As my colleague, Senator STEVENs, 
indicated today, currently there is ap- 
proximately 2 million barrels leaving 
the Port of Valdez for distribution on 
the west coast of the United States 
each day. That pipeline provides the 
United States with approximately 25 
percent of the total crude oil produced 
in our country. Many of the risks at 
which this bill is aimed were, of 
course, apparent before the oilspill. 
Yet they seemed remote and so unlike- 
ly to occur that we opted for other 
considerations, apparently of cost, per- 
haps of convenience. We are now 
paying the price of ignoring those 
risks. 

We must not let such a thing 
happen again, Mr. President. We must 
ensure that there is a constant vigi- 
lance and effort to prevent another 
oilspill of this magnitude. And we 
must ensure that we have at our dis- 
posal the best available means and 
technology to respond to such a spill if 
our preventive efforts fail. We did not 
have the containment or the contin- 
gency plans in this case. 

I intend to do my utmost to see that 
we accomplish those things. I believe 
we ought not to pursue legislation to 
open new and promising energy pros- 
pects such as the Arctic National Wild- 
life Refuge to oil and gas development 
until we are satisfied that we have 
adequately and completely addressed 
all the risks of shipping oil out of 
Alaska as well as addressed the con- 
tainment and contingency plans asso- 
ciated with any exploration in the 
Anwar area. 

I further believe we ought not to go 
forward with oil exploration in Bristol 
Bay Lease Sale 92 until we have 
proven we have the technology to re- 
spond to contingency and containment 
to an oilspill in those waters and have 
actually tested that capability. 

But we should not confine our atten- 
tion solely to Alaska. Well over half of 
all the petroleum consumed in the 
United States is transported into our 
Nation by tanker. An oilspill compara- 
ble to the Exron Valdez spill could 
occur in virtually any coastal area of 
this country. Just as we were not pre- 
pared for such a disaster in Prince 
William Sound, we are not today pre- 
pared for such disasters anywhere in 
the United States either. 

In the near future I will be introduc- 
ing legislation to amend and substan- 
tially modify the existing Federal oil- 
spill cleanup and response law. The 
premise of that legislation will be to 
ensure that the costs and liabilities of 
transporting crude oil by tanker realis- 
tically reflect the risks associated with 
that activity. 

It is, of course, too late to prevent 
the Exron Valdez oilspill. We are left 
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now to clean up, restore, and learn 
from our mistakes. The legislation we 
are introducing today is just one step 
in that process. 

I commend my friend, the senior 
Senator, Senator STEVENS, for initiat- 
ing the Prince William Sound Oil 
Tanker Navigation Safety Act. I am 
pleased to join with him as a cospon- 
sor. 


By Mr. D’AMATO: 

S. 942. A bill for the relief of Lea 
Gelb, Chaim Morris Gelb, and Sidney 
Gelb; to the Committee on Foreign 
Relations. 

RELIEF OF GELB FAMILY 

è Mr. D'AMATO. Mr. President, I rise 
to offer legislation to correct an injus- 
tice done many years ago to American 
citizens. Morris and Lenke Gelb owned 
a flour and produce business in Mun- 
kacevo, Czechoslovakia, prior to World 
War II. Because they were Jewish, the 
Gelbs were advised to flee Czechoslo- 
vakia. Soon after their departure, the 
Nazis seized and occupied their proper- 
ty. Remaining family members were 
taken to concentration camps. 

After the war, the Gelbs learned 
from surviving relatives of the deterio- 
ration of their property and the subse- 
quent annexation of the region of 
Czechoslovakia including Munkacevo 
into the Soviet Union. When it was 
clear that their property was not re- 
claimable, the Gelbs remained in the 
United States and filed for citizenship. 

Title II of the War Claims Act of 
1948 provided for claims of nationals 
of the United States based on the loss 
of or damage to real property in many 
European nations, including Czecho- 
slovakia, as a result of military oper- 
ations. Mr. President, this poses a pe- 
culiar problem for the Gelbs. Even 
though their property was in Czecho- 
slovakia before and during the war, it 
is now located in the Soviet Union. 

Had the Czech Government not 
ceded this area of land to the Soviet 
Union, the Gelb claim would still be 
compensable. Unfortunately, Mr. 
President, this is not the opinion of 
the Foreign Claims Settlement Com- 
mission or the Justice Department. 

Therefore, Mr. President, this legis- 
lation is necessary to ensure that the 
Gelbs receive a fair hearing at the 
Foreign Claims Settlement Commis- 
sion. Specifically, this legislation re- 
quires that the Commission redeter- 
mine the validity of the claims by the 
Gelbs without any regard to any previ- 
ous determinations. 

There is precedent for this action, 
Mr. President. In 1984, private legisla- 
tion was signed into law, Private Law 
98-54, which directed the Foreign 
Claims Settlement Commission to 
reopen a case for precisely the same 
reason—Czechoslovakian cessation of 
land to the Soviet Union does not pre- 
clude United States property claims 
from that region. 
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Mr. President, I ask that the Con- 
gress grant this relief to the Gelb 
family for their very worthy claim.e 


By Mr. McCONNELL: 

S. 943. A bill to amend the Surface 
Mining Control and Reclamation Act 
of 1977 to facilitate the use of aban- 
doned mine reclamation fund moneys 
to replace water supplies that have 
been contaminated or diminished by 
coal mining practices; to the Commit- 
tee on Energy and Natural Resources. 

IMPROVEMENT OF RECLAMATION PROGRAM 

Mr. McCONNELL. Mr. President, 
today I rise to introduce legislation 
that would improve the Abandoned 
Mine Land (or AML) Reclamation Pro- 
gram under the Surface Mining Con- 
trol and Reclamation Act (or 
SMCRA). The legislation would 
amend section 402 to return all funds 
collected from coal operators in a 
State back to fund that State’s AML 
reclamation program. The legislation 
would also amend section 403 to in- 
crease the priority for projects to re- 
place water supplies that have been 
damaged by past coal mining practices. 

FULL RETURN OF FUNDS 

SMCRA provides for a tax or collec- 
tion of reclamation fees on coal pro- 
duced in the United States. The major 
purpose of this collection is to fund 
State programs for the reclamation of 
mined areas left without adequate rec- 
lamation before the passage of 
SMCRA. As of September 1988, the 
Federal Office of Surface Mining (or 
OSM) collected $2.26 billion in recla- 
mation fees nationwide. However, only 
$1.15 billion or just 51 percent has 
been awarded back to the States for 
the purposes of the program. OSM’s 
return of funds to the States has been 
inconsistent and subject to intense 
controversy and constant change. Sev- 
eral smaller coal States have received 
back 5 and 7 times what has been col- 
lected. Pennsylvania, one of the larger 
coal States has received 108 percent of 
funds collected. My State of Kentucky 
has received just 44 percent of its 
funds. Other major coal producing 
States have received just 40 to 60 per- 
cent of their funds. 

I believe Kentucky and other States 
deserve a more equitable return of 
their fees. For this reason, this legisla- 
tion would amend section 402(g) of 
SMCRA to require the Secretary of 
the Interior to allocate annually to 
each State the full amount of fees 
that are collected in that State. The 
requirement to return the full amount 
would not apply in States that have 
completed reclamation pursuant to 
the objectives of the AML program 
under SMCRA. 

ENABLING WATER PROJECTS 

Significant areas of the United 
States and especially Kentucky have 
had water supplies destroyed by im- 
pacts from past coal mining. OSM’s in- 
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terpretation of SMCRA’s eligibility 
and priority requirements has favored 
land reclamation over projects to 
repair or replace damaged public 
water supplies. As a result, the Ken- 
tucky AML division has had important 
water projects rejected by OSM. In ad- 
dition, the eligibility provisions in the 
existing law limit projects to those im- 
pacted by mining conducted prior to 
passage of SMCRA in 1977. In one 
case, Kentucky documented that pre- 
1977 mining impacted a water supply 
and proposed a project to repair the 
damage. OSM turned this project 
down because it claimed the water 
supply may have also been impacted 
by post-1977 mining. The existing law 
also establishes six priority objectives 
for the program. For the most part 
OSM funds only the two highest prior- 
ities and has mandated water projects 
to be lower priority projects. 

This legislation would amend section 
403 of SMCRA to raise the priority of 
projects to construct or repair public 
water distribution facilities including 
water treatment plants to replace 
water supplies affected by coal mining. 
Under the legislation these type water 
projects would be priority two 
projects. The amendment would allow 
a State to spend up to 50 percent of its 
allocation on such projects. Amended 
section 403 would also allow projects 
that may have been impacted by post- 
1977 mining so long as the adverse im- 
pacts were predominately caused by 
pre-1977 mining. 

I do not believe it is good policy to 
first spend money on land reclamation 
in areas where water supplies have 
been ruined. Citizens without safe 
drinking water cannot be expected to 
be interested in land reclamation. Nor 
do I believe that funds collected from 
active coal production should be redis- 
tributed to the States in an inequita- 
ble fashion. This legislation would en- 
hance a State’s ability to repair water 
systems damaged by coal mining and 
would result in an equitable redistribu- 
tion of AML funds between the States. 


By Mr. KASTEN: 

S. 944. A bill to authorize the estab- 
lishment of a United States-Taiwan 
Free Trade Area; to the Committee on 
Finance. 

UNITED STATES-TAIWAN FREE TRADE AREA 

@ Mr. KASTEN. Mr. President, I rise 
today to introduce a bill of profound 
importance for the future of American 
competitiveness and policy toward one 
of our most important allies in the Pa- 
cific Rim. This bill—a companion to 
one introduced by Congressman PHIL 
Crane—authorizes a free-trade agree- 
ment between the United States and 
the Republic of China on Taiwan. 

Taiwan has proven to the whole 
world that capitalism works. It is a 
symbol of stability and economic pros- 
perity—and we have a historic oppor- 
tunity to underscore our friendship 
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while profiting from the expanded 
market it provides. 

The Republic of China has taken 
steps to open up its markets to United 
States goods and services. Among 
those steps are: opening of its markets 
to insurance companies; liberalization 
of restrictions on banks; opening up 
bidding on special construction 
projects, such as the Taipei subway, to 
United States companies; and tariff 
cuts on many items, such as farm 
products, textiles, footwear, hats, and 
bicycles. The Republic of China has 
also sent missions to the United States 
to buy millions of dollars’ worth of our 
goods. 

The steps already taken demon- 
strate the good faith of the Republic 
of China. However, much more needs 
to be done. The Republic of China 
must cut tariffs on more items. United 
States companies must have fair 
access to Taiwanese markets. 

A free-trade agreement with Taiwan 
would ensure United States access to 
the Taiwanese market, and make our 
goods more competitive there. It 
would benefit both the United States 
and Taiwan, and provide yet another 
international example of the economic 
potency of the principle of free 
market economics. 

We have all been searching for new 
ideas on how to increase U.S. jobs, 
bring down trade deficits, increase our 
manufacturing productivity, and main- 
tain our still-enviable standard of 
living. Enacting a free-trade agree- 
ment with Taiwan would be a positive 
step toward each of these goals. 

Those who worked on the Israel and 
Canada free trade efforts are well 
aware that certain groups can and will 
react harshly toward a free trade 
agreement. I have my own concerns 
about how certain American business- 
es would be affected by a free trade 
agreement. But these are concens that 
we can—and will—address in a con- 
structive manner during FTA negotia- 
tions between our two countries. 

A potential hurdle to an FTA with 
the Republic of China is apprehension 
on the part of some that the Taiwan- 
ese would gain more from our markets 
than we would from theirs. The fact, 
however, is that United States busi- 
nesses are hungry for Taiwanese mar- 
kets, and would gain a great deal from 
an FTA with Taiwan—and so would all 
of the workers who get new and better 
jobs as a result. 

Over the last decade, free trade has 
proven itself as the uncontested cham- 
pion when it comes to improving the 
quality of life for men and women the 
world over. The United States and 
Taiwan can write a new chapter in this 
history of success—and that’s what my 
bill calls upon them to do. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 
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There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CONSULTATIONS REGARDING A UNITED 
STATES-TAIWAN FREE TRADE AREA. 

The President is urged to initiate consul- 
tations with the Government of Taiwan to 
determine the feasibility and desirability of 
negotiations with such Government under 
the authority of section 1102(c) of the Om- 
nibus Trade and Competitiveness Act of 
1988 (19 U.S.C. 2902(c)) for the purpose of 
entering into a reciprocal and mutually ad- 
vantageous trade agreement creating a free 
trade area between the United States and 
Taiwan. 

SEC. 2. SPECIAL PROVISIONS APPLICABLE TO NE- 
GOTIATIONS. 

(a) ADDITIONAL NEGOTIATING OBJECTIVES.— 
Consultations undertaken under section 1 
should aim at determining the feasibility 
and desirability of obtaining a trade agree- 
ment which, in addition to achieving the ne- 
gotiating objectives set forth in section 1101 
of the Omnibus Trade and Competitiveness 
Act of 1988, would make substantial 
progress in— 

(1) improving the trade relationship be- 
tween the United States and Taiwan by pro- 
viding mutual economic benefits in the form 
of trade creation, greater economic efficien- 
cy, enhanced competition, and lower con- 
sumer prices; 

(2) removing the remaining formal and in- 
formal barriers to trade in both countries, 
thereby expanding trade opportunities and 
improving the bilateral balance of trade; 

(3) providing a better mechanism for iden- 
tifying and addressing remaining trade bar- 
riers in both countries (including high tar- 
iffs on United States-produced agricultural 
and manufactured goods imported into 
Taiwan and on Taiwan-produced steel prod- 
ucts imported into the United States) so as 
to avoid “issue-by-issue” trade disputes and 
to prioritize more effectively bilateral trade 
goals; 

(4) providing an effective vehicle for de- 
veloping rules in nontraditional areas such 
as services, trade-related investment, and 
the protection of intellectual property 
rights, thereby complementing and enhanc- 
ing similar negotiations under the General 
Agreement on Tariffs and Trade; 

(5) creating an effective and less confron- 
tational dispute-settlement mechanism to 
resolve bilateral problems before it becomes 
necessary to resort to special trade law pro- 
cedures or the General Agreement on Tar- 
iffs and Trade; 

(6) encouraging United States firms to 
take greater advantage of opportunities in 
the Taiwanese market and to improve their 
export potential to that market; and 

(7) identifying appropriate means to deal 
with broader policies that have an impact 
on trade, such as exchange rate manage- 
ment and financial market and investment 
regulations; and 

(8) improving market access in both coun- 
tries as a means of expanding bilateral trade 
opportunities and enhancing mutual securi- 
ty interests. 

(b) USITC Report.—In determining the 
feasibility and desirability of the negotia- 
tions described in section l(a), the President 
should also take into account the report of 
the United States International Trade Com- 
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mission entitled Pros and Cons of Entering 
into negotiations on Free Trade Area Agree- 
ments With Taiwan, Korea, and ASEAN, or 
the Pacific Rim Region in General” (No. 
TA-332-259). 

(c) WAIVER. or NEGOTIATION REQUEST BY 
TAIWAN GOVERNMENT.—Section _1102(c)(3) 
(B) of the Omnibus Trade and Competitive- 
ness Act of 1988 (19 U.S.C. 2902(c)(3)(B)) 
does not apply to a trade agreement re- 
ferred to in section 1.6 


By Mr. BREAUX (for himself, 
Mr. Srmpson, and Mr. BIDEN): 

S. 946. A bill to reorganize the func- 
tions of the Nuclear Regulatory Com- 
mission to promote more effective reg- 
ulation of atomic energy for peaceful 
purposes; to the Committee on Envi- 
ronment and Public Works. 

NUCLEAR REGULATION REORGANIZATION REFORM 
ACT OF 1989 

Mr. BREAUX. Mr. President, I rise 
today to join with my ranking Repub- 
lican member on the Nuclear Regula- 
tory Subcommittee, Senator ALAN 
SımPsonN from Wyoming, along with 
Senator Joe BIDbEN, to introduce the 
Nuclear Regulatory Reorganization 
and Reform Act of 1989, virtually the 
same bill that passed the Senate 89 to 
6 last August. I believe that all of us 
who are interested in the regulation of 
nuclear power should share a common 
goal as we examine this legislation. 
That goal, simply stated, should be 
the promotion of institutions that pro- 
vide more effective and consistent reg- 
ulation of the peaceful uses of atomic 
energy; for it is only through such a 
regulatory program that the confi- 
dence of the American people in the 
benefits of this technology will be re- 
stored. We must be successful in this 
effort if there is any hope that nuclear 
power will be able to play the crucial 
role that I believe it must in meeting 
our future energy needs. 

I am well aware that 40 years ago, 
conventional wisdom held that the 
regulation of nuclear materials was 
best left to a Commission, where diver- 
sity of opinion and collegial decision- 
making process would result in actions 
that the American publie could believe 
represented the very best judgment of 
a group of experts. 

Of course, in 1946, when the Com- 
mission format of regulation was origi- 
nally devised, the Congress did not 
want to vest in an agency headed by 
one person the technological develop- 
ment of the awesome power of nuclear 
energy that we had ‘unleashed against 
Japan to end World War II. 

Tronically, as the Congress decided 
over the years to split up the defense 
and the civilian promotional and regu- 
latory responsibilities of the old 
Atomic: Energy Commission, it chose 
to rid the defense and promotional 
side of the equation of the supposed 
benefits of a Commission decisionmak- 
ing process. And, to be sure, I sincerely 
believe that the benefits of a Commis- 
sion process are largely illusory. 
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Since I became chairman of the Nu- 
clear Regulation Subcommittee, and 
in the years before that when our dis- 
tinguished ranking member, Senator 
Sumpson, was the chairman, the sub- 
committee has spent a great deal of 
time investigating the current struc- 
ture of the NRC. Indeed, in the last 
Congress, with the assistance of two 
investigators on detail from. the Gen- 
eral Accounting Office, the subcom- 
mittee held a dozen hearings on vari- 
ous. activities of the NRC, including 
six hearings where the structure and 
functions of the Commission, includ- 
ing allegations of regulatory coziness 
between the Commission and its li- 
censed utilities, were a principal focus. 
I must confess that I am not terribly 
pleased by what I have learned. 

Just last week the subcommittee 
held a hearing on the NRC’s response 
to an industry organization’s report 
expressing concerns over the oper- 
ation of the Rancho Seco powerplant, 
as well as the NRC’s response to secret 
settlement agreements that would pre- 
vent workers from testifying before 
various parts of the agency. I was 
amazed at the lackadaisical attitude 
the NRC demonstrated concerning 
both of these issues. 

I think it is fair to say that we have 
learned that we primarily have both 
people and organizational problems 
with nuclear energy, not technological 
problems. 

The people problems involve some in 
both the industry and the regulatory 
community who have failed to main- 
tain a proper perspective and bounda- 
ry between the regulated and the reg- 
ulator. 

The organizational problems, ‘more- 
over, are not new and should be famil- 
iar to any student of nuclear regula- 
tion. Unfortunately, however, I think 
the people problems tend to get all the 
news and we wind up not focusing the 
attention we should on the fundamen- 
tals: 

It should be recalled that during the 
administrations: of both President 
Kennedy and President Carter—the 
latter as an outgrowth of the investi- 
gation into the root causes of the acci- 
dent at Three Mile Island-it was de- 
termined that serious problems were 
presented by the Commission format 
of regulation. The examination of the 
regulatory structure undertaken by 
both administrations led to calls for 
the creation of an agency headed by a 
single Administrator. 

But the Kennedy initiatives were ob- 
viously left uncompleted and, while 
the Carter administration did succeed 
in promoting enhanced powers for the 
Commission's chairman, it did not 
make the final step that is the focus of 
the legislative initiatives being intro- 
duced. Today, more than 10 years 
after the accident at Three Mile 
Island, and 3 years after the accident 
at Chernobyl, I hope we can move one 
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step closer to truly modernizing: our 
regulatory: structure: 

As I have stated previously, I believe 
the record amply demonstrates that 
the Nuclear Regulatory Commission is 
a collegial body that rarely makes its 
most important decisions collegially. 

Where, for example, does the record 
indicate a public decision on the struc- 
ture and functions of the Commis- 
sion’s Office of Investigation? 

Where can we find a public discus- 
sion of the Commission’s decision re- 
garding the wisdom of surface-based 
testing at candidate repository sites 
for nuclear waste? 

Where is the record regarding final 
decisions by the Commission on its 
material false statement rules or its 
enforcement policy statement? 

The answers to these questions are 
found, among other places, from the 
transcripts of closed meetings, nota- 
tion vote sheets, and the notes from 
meetings between the staff of individ- 
ual Commissioners. 

Mr. President, the Nuclear Regula- 
tion Subcommittee has conducted an 
in-depth analysis of NRC decisionmak- 
ing over the past 3 years, and the 
simple fact is that less than 10 percent 
of the decisions that have come from 
the agency during this timeframe can 
be attributed to collegial discussions 
occurring in an open meeting when a 
majority of the Commissioners are 
present. A more cursory. examination 
of the record since 1975 indicates that 
this pattern is not far from the norm 
of every Commission during that time- 
frame. 

I do not want these remarks to be 
taken as overly critical of the decision- 
making process, but rather to illus- 
trate the fact that the supposed bene- 
fits of the Commission format are not 
in practice what they in fact are in 
theory. Indeed, I am not sure that any 
of us fully expect every step in the de- 


cisionmaking process to be made on 


the public record, although every deci- 
sion should be based upon the facts 
contained in the record and in accord- 
ance with the law. To expect other- 
wise would be somewhat hypocritical, 
given the nature and circumstances 
surrounding many of our own deci- 
sions. 

Of course, we here in Congress are 
accountable t-to our constituents 
through the election process, and it is 
in the area of accountability that I be- 
lieve the Commission format fails so 
miserably: Are the Commissioners ac- 
countable to the President that ap- 
points them? Generally, unless they 
are guilty of malfeasance in office, the 
answer is no, they are not. 

Are the Commissioners accountable 
to an American public that never casts 
a vote for them? Except in the broad - 
est sense, the answer is again, no. 

Are the Commissioners accountable 
to the Congress, in particular those of 
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us in the Senate who vote on their 
confirmations? Here, the answer is 
both yes and no, or, it depends. Absent 
a broad consensus on a particular leg- 
islative or regulatory initiative, it de- 
pends, it seems, on how loud we yell at 
them, and even then, it seems to 
depend upon whether or not we are 
perceived by them as a threat. This is 
not the way to promote consistent and 
effective regulation. 

Mr. President, isolated and insulated 
from both the President and the Con- 
gress, and thus from the American 
people who elect us, the NRC operates 
almost as if it were in a fourth branch 
of the Government—or a fifth if you 
count the press, as many people do. 
Accountability and effective, consist- 
ent regulation are big answers to the 
problems of the nuclear industry. And 
I, for one, do not believe that effective 
and consistent regulation is possible 
within the context of the Commission 
form of government. 

As I mentioned earlier, the single ad- 
ministrator legislation I am introduc- 
ing today, the Nuclear Regulation Re- 
organization and Reform Act of 1989, 
is nearly identical to the NRC reorga- 
nization legislation, S. 2443, that 
passed the Senate 89 to 6 last August 
during the 100th Congress. 

The bill that I am introducing today 
has the following changes from the 
bill that passed the Senate last 
August: First, the NRC’s authorization 
will be handled separately; second, 
there are no inspector general provi- 
sions, since that legislation passed sep- 
arately last Congress; third, there are 
no uranium enrichment provisions at- 
tached to this bill; and fourth, there 
are no provisions on standardization or 
fitness for duty since final rules on 
these issues have now been issued by 
the NRC. 

I sincerely believe that the bill that I 
am introducing today is a big step in 
the right direction, and I respectfully 
ask my colleagues for their support. 

Mr. President, our intent, as chair- 
man of the subcommittee, and I see 
my distinguished ranking colleague 
who is now on the floor, is to hold a 
limited number of hearings to discuss 
this legislation. It is essentially the 
same legislation that passed this body 
in the last Congress by a vote of 89 to 
6. I think the expression from this 
body was very strong that the move 
toward a single administrator that we 
could look to for being responsible was 
a major improvement, a major step in 
restoring the credibility to nuclear 
power in this country, for only 
through a strong governmental over- 
sight program can the American 
people realize that everything that 
can be done in fact is being done to 
ensure the public safety of this very 
important source of energy, which I 
support. 

I think the problems that we have 
experienced are basically people prob- 
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lems and not technological problems, 
and therefore I think this new regula- 
tory program will be a major step in 
restoring that credibility and, at the 
same time, doing more to regulate an 
industry that is very important to the 
future not only of the United States, 
but indeed of the world. 

I yield the floor. 

Mr. SIMPSON. Mr. President, I 
thank you very much. 

It is a pleasure to work with Senator 
BREAUX. I am very pleased to cospon- 
sor with him, my friend and colleague 
from the State of Louisiana, the Nu- 
clear Regulation Reorganization and 
Reform Act of 1989. 

I have come to respect him greatly. I 
enjoy being the ranking member of 
the subcommittee which he chairs: I 
commend him for the hard and the 
steady work he has done in this area. 

The Subcommittee on Nuclear Regu- 
lation which he chairs and on which I 
serve as ranking member, faces ex- 
traordinary issues. There are always 
issues of emotion, fear, guilt—and cer- 
tainly we see that whole panoply of 
emotion as we deal with those things; 
issues that are controversial and yet 
vital for the economic health of the 
Nation. 

The whole function of the NRC is to 
assure the public health and safety. 
There is no other mystery. There is no 
other mission. Senator BREAUux has 
done a remarkable job, both in the last 
session of Congress and now, to devel- 
op a well-balanced and much-needed 
approach to the reorganization of the 
regulatory program for nuclear gener- 
ating facilities. 

The bill the two of us are introduc- 
ing today is essentially identical to leg- 
islation passed overwhelmingly in the 
last session of Congress. That legisla- 
tion was reported to the Senate last 
year after lengthy hearings by the 
subcommittee. 

As a result of those hearings the 
subcommittee concluded, as had all 
the earlier studies, that the current 
structure of the Nuclear Regulatory 
Commission is incapable of providing 
an efficient and effective program for 
the regulation of the civilian nuclear 
power industry. 

The Kemeny Commission, which in- 
vestigated the accident at the Three 
Mile Island nuclear power station 10 
years ago came to a similar conclusion 
and stated very bluntly this: 

As presently constituted the NRC does 
not possess the organization and manage- 
ment capabilities necessary for the effective 
pursuit of safety goals. 

Further, the Rogouin special inquiry 
group, that was another Three Mile 
Island investigatory team, stated: 

We have found in the NRC an organiza- 
tion that is not so much badly managed as it 
is not managed at all. 

That group stated that: 

The Nuclear Regulatory Commission 
itself is not focused, organized, or managed 
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to meet today’s needs. In our opinion the 
Commission is incapable, in its present con- 
figuration, of managing a comprehensive 
national safety program for existing nuclear 
power plants and those scheduled to come 
on line in the next few years that is ade- 
quate to ensure the public health and 
safety. 

Based on its assessment of NRC's 
management, the Rogouin group con- 
cluded and said: 

The central and overwhelming need is for 
legislative and regulatory reorganization to 
establish a single chief executive with the 
clear authority to supervise and direct the 
entire NRC staff. 

Mr. President; the NRC—I1 think 
this may be startling to some—is the 
only Federal agency left with any 
public health and safety responsibil- 
ities which is not headed by a single 
administrator. Such a management 
scheme is necessary, not only to assure 
accountability for the public health 
and safety, but also to restore public 
confidence in nuclear power as a 
source of much needed energy. 

I think it should be noted, impor- 
tantly so, that most NRC commission- 
ers themselves, both former and 
present, favor the single administrator 
concept. Nuclear power is obviously 
the energy option we require. 

We are going to deal soon with the 
greenhouse effect. It was interesting 
to hear a discussion of that this morn- 
ing. This administration is not op- 
posed to examining the greenhouse 
effect. They just want to know wheth- 
er it is going to be a conference or a 
consultation or with the United Na- 
tions or whatever it may be. But this 
administration has never ever been in 
a situation where they did not deal 
with that honestly. They feel it is a 
grave problem. 

We have to have nuclear energy. to 
continue the economic growth. of this 
country; to be able to compete interna- 
tionally. We know those things. But 
along with this growing need for 
energy we have to have a growing un- 
derstanding and increased apprecia- 
tion for the need to protect and re- 
spect the environment. 

This President is committed to that. 
The new Administrator of the EPA is 
committed to that. 

We have heard all the results of in- 
depth research which associates the 
burning of fossil fuels with the serious 
problems of global warming and acid 
rain. We are going to deal with that 
here on this floor. We must do that. 
We cannot allow regional struggles to 
prevent us from doing that. 

I do represent a low-sulfur coal 
State. The previous majority leader 
represented a high-sulfur coal State. 
Those are serious problems, provincial 
things that make us conflict and not 
always get our work done. I have been 
at the root of some of that. We must 
deal with that: We will. 
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But we also know now of environ- 
mental devastation that can occur 
from the production and shipment of 
oil. We knew those things before. 
They are called risks. There are no 
risk-free things we do in life. Yet it 
seems to me that in these areas of acid 
rain, nuclear power, it is, somehow, 
that we should have it risk-free—and 
it will never be so. 

It is odd to me that we do not pay 
the same attention to watch 50,000 or 
55,000 people die in automobile acci- 
dents each year, we never say a word 
about it around here very much. That 
is the greatest risk, I guess, which we 
have: transportation to and from our 
work and our jobs and our families. 

But enough of that. It is not risk- 
free but there is something we can do 
with the Nuclear Regulatory Commis- 
sion which will make it work better 
and that is to make it have a single ad- 
ministrator. It is a collegial body that 
does not college.“ They do not speak. 
They cannot. 

Under the sunshine laws they are 
prohibited from anything more than 
cursory contact, like ships passing in 
the night, avoiding each other 
through the hallways. So they write 
memorandums to each other. They 
have layers of lawyers. And they really 
do not communicate with each other. 
The people of America thought that is 
what they were there for, to talk, to 
discuss the issues of the day. They do 
not. They cannot. 

You do not dare to say that we 
should change the sunshine laws or 
the roof will collapse on your head. I 
have not any desire to do that. But 
certainly the sunshine laws that pre- 
vent a collegial body from talking 
should be revised or else get rid of the 
collegial body. That is what you ought 
to do and that is what this proposal is 
doing. 

We have to work on ways to con- 
serve energy; new conservation meth- 
ods, new technologies; and we also 
need nuclear power. There are 108 re- 
actors. Some may say well, I do not 
like nuclear power. Well, you may not 
but that is what you have 108 reactors. 

There is another marvelous thing—I 
have said this before—there is not a 
politician who does not like to get up 
on his or her hind legs and talk about 
“They will never bring that to my 
State, they will never transport that 
across my State.“ There's always a 
great hoorah and excitement that goes 
through the crowd in that experience. 

I say OK, in the year 2005 there will 
be 20,000 metric tons of spent fuel 
lying under 6 feet of demineralized 
water 30 miles from some of the big- 
gest places in the United States. What 
are you going to do with it? Do you 
have any ideas? Would you like to join 
as players or just babblers? 

That is what we will have, 43,000 
metric tons of the type of material 
that, if the water were suddenly to 
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leave it, from its encasement through 
a fissure or earthquake or injury or 
loss in the Earth, it could become re- 
critical in a very swift time. Yet, No, 
you cannot take it across my State. 
No, you cannot do anything with it.” 

Well, some day politicians will have 
to pay the price for that and I guess 
that is the only price we understand, 
and that is at the ballot box after they 
kind of put an ejection seat under you 
and say: Why did you not tell us about 
that? Why did you lie? Why did you 
josh us along? That is what is going to 
come and that is part of the problem 
be the Nuclear Regulatory Commis- 

on. 

There is no way to get a strong 
signal of what it is that we are doing 
for the public health and safety when 
it comes from five different mouths 
and two layers of attorneys in the 
NRC. 

Enough of that. That is not what I 
had intended quite to share, all of 
that. I just think the changes that my 
friend from Louisiana and I are plac- 
ing here are necessary to improve nu- 
clear regulation as included in the bill 
and to assure some confidence in the 
decisions made by the Nuclear Regula- 
tory Commission. So we take it to a 
single administrator. I think it is long 
overdue to make that very sensible 
change. 

Second, it provides for a Nuclear Re- 
actor Safety Investigations Board. 
That Board will consist of three mem- 
bers appointed by the President with 
advice and consent of the Senate. It 
will be responsible for investigating 
any significant event, which is defined 
in the bill, which will occur at a li- 
censed nuclear facility. Establishment 
of that Board, too, Mr. President, will 
go a long way in restoring the public’s 
confidence in the safety of nuclear 
power as an energy source. 

So in sum, I do indeed urge our col- 
leagues to support this important leg- 
islation. This bill is necessary to fully 
protect the public health and safety 
and to encourage future development 
of nuclear power facilities. It is the 
result of diligent efforts of Senator 
Breaux and the subcommittee and 
staff, and I hope deserving of the full 
support of the Senate. 

Mr. BIDEN. Oftentimes, when the 
Senate addresses a complex and eso- 
teric issue like regulation of nuclear 
energy, the road to Senate approval is 
a long and rocky one. Today, I am 
pleased to join Senators Breaux and 
Simpson in reintroducing legislation 
that has survived just such a journey 
through the Senate. It is my hope the 
Senate will act quickly on this bill to 
completely overhaul the Nuclear Reg- 
ulatory Commission [NRC]. 

The Senate approved a nearly identi- 
cal measure by a 89 to 6 vote in the 
100th Congress. Unfortunately, it was 
passed too late in the session for the 
House to act on it, despite our best ef- 
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forts to encourage them to do so. I am 
pleased that Senators BREAUx and 
Simpson are moving on this proposal 
early in the 101st Congress, so it can 
be sent to the other body in a timely 
manner. It is high time for the NRC to 
be reorganized so the public can have 
greater confidence in its actions. 

My principal interest in this bill is 
subtitle C, the Nuclear Reactor Safety 
Investigations Board. Earlier this year, 
I reintroduced legislation to establish 
an independent safety board for the 
NRC to improve its investigation of 
and followup to accidents at the 110- 
plus operating nuclear reactors across 
our Nation. In the 100th Congress, 
Senators Breaux, Stursox, and I, 
worked closely to develop the lan- 
guage of subtitle C. That subtitle will 
establish an investigatory board with 
the independence, strength, and re- 
sources to improve public confidence 
that nuclear reactors are meeting the 
highest operating standards. 

Nuclear energy has been in the spot- 
light this year for a number of rea- 
sons. One is the growing public con- 
cern over the greenhouse effect. Nu- 
clear advocates believe the fact that 
nuclear energy does not generate 
greenhouse gasses will make it a much 
more attractive option for utilities 
planning an expansion of generating 
capacity. At the same time, the recent 
10-year anniversary of the accident at 
Three Mile Island has recalled nuclear 
energy’s unfulfilled promises and 
failed performance. 

It has been 10 years since the opera- 
tors of the central Pennsylvania reac- 
tor shattered the image of the entire 
nuclear industry. What I find remark- 
able is that the nuclear industry has 
been so completely incapable of re- 
gaining that lost confidence. Other in- 
dustries have suffered well-publicized 
accidents during that time, but none 
have suffered such a long-lasting nega- 
tive reaction. 

It is more than a public relations 
problem at work. No amount of slick 
press releases can overcome industry 
actions that are less than forthright 
and appear contrary to the facts of 
the situation. The industry claims that 
it meets the highest standards. But a 
recent study by the Massachusetts In- 
stitute of Technology compared reac- 
tor operations in the United States, 
France, Japan, Sweden, Switzerland, 
and West Germany; the United States 
finished last. The study also found 
that between 1975 and 1984, the 
United States nuclear industry was 
the only one that did not improve its 
performance. 

The nuclear industry claims that 
needed improvements are made quick- 
ly. But accidents at Rancho Seco in 
California and Davis-Besse in Ohio 
were traced to equipment improve- 
ments that were known for years but 
never made. And the NRC’s own data 
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shows that dozens of reactors across 
the Nation have failed to fully imple- 
ment changes required by the NRC in 
the aftermath of TMI. 

The industry needs to recognize this 
record as less than confidence-inspir- 
ing. Congress needs to recognize that 
the regulatory system has not done 
enough to turn this record around. 

That is why I hope that we can pro- 
ceed quickly with this legislation and 
send it over to the House as soon as 
possible. There is no reason for our 
Nation to continue to accept the exist- 
ing state of affairs with regard to nu- 
clear regulation. I commend the chair- 
man and ranking member of the Nu- 
clear Regulation Subcommittee for 
their efforts on this bill, and I look 
forward to working with them to es- 
tablish a credible, effective safety 
board as part of an overall reorganiza- 
tion of the NRC. 


By Mr. CRANSTON (for him- 
self, Mr. MITCHELL, Mr. MATSU- 
NAGA, Mr. ROCKEFELLER, Mr. 
GRAHAM, Mr. INOUYE, Mr. 
KoHL, Mr. PELL, Mr. WIRTH, 
and Mr. KERRY): 

S. 947. A bill to amend title 38, 
United States Code, to improve condi- 
tions of employment for employees of 
the Veterans Health Services and Re- 
search Administration, and for other 
purposes; to the Committee on Veter- 
ans’ Affairs. 

VETERANS HEALTH-CARE PERSONNEL ACT 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I am today introduc- 
ing S. 947, the proposed “Veterans 
Health-Care Personnel Act of 1989.” I 
am joined in introducing this measure 
by my good friends and colleagues on 
the Veterans’ Affairs Committee, Sen- 
ators MITCHELL, MATSUNAGA, DECON- 
CINI, ROCKEFELLER, and GRAHAM, and 
my good friends Senators INOUYE, 
KOHI, PELL, WIRTH, and KERRY. I es- 
pecially want to pay tribute to the 
very close collaboration of Senator 
MITCHELL in developing this measure 
to which he and his staff have made 
major contributions. The purpose of 
this measure is to provide the VA the 
necessary tools, strategies, and flexi- 
bility to attract qualified and compe- 
tent health-care personnel—registered 
nurses, pharmacists, physical and oc- 
cupational therapists, and others—in 
today’s competitive marketplace. Re- 
flecting our very strong concern that 
we must find ways to reduce the Fed- 
eral deficit, this legislation seeks to 
find methods to improve VA programs 
without incurring major new costs. 

BACKGROUND 

Both within and outside of the VA, 
the problem of recruiting and retain- 
ing sufficient numbers of qualified 
health-care personnel is one which has 
intensified in recent years. A number 
of factors have contributed to this 
problem, including inadequate sala- 
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ries, increased demand for personnel, 
poor working conditions, and de- 
creased enrollment in educational in- 
stitutions which prepare health-care 
professionals. Because the health care 
furnished to veteran-patients is largely 
a function of the quality of the per- 
sonnel furnishing the care, we must do 
all that we can to enable the VA to at- 
tract the best and brightest health- 
care personnel into the system. These 
men and women who give so much of 
themselves as they fulfill their daily 
responsibilities also require respect 
and support. I believe it is our job to 
ensure that they receive that respect 
and support both because it is right 
and because it will lead to better 
health care for veterans who need 
their attention. 

Mr. President, problems associated 
with recruitment and retention of 
health-care professionals are not new. 
Periodically the Nation and the VA 
has been faced with shortages of such 
personnel. Over the last several years, 
beginning in 1980, I have introduced in 
the Senate a number of measures to 
help the VA deal with the recruitment 
and retention problems regarding 
nurses and other health-care person- 
nel. Of particular relevance to nurses 
have been provisions enacted in Public 
Law 96-330 on August 26, 1980, au- 
thorizing special pay rates for physi- 
cians and dentists, the VA Scholarship 
Program, and a pilot program to study 
nurse recruitment and retention; and 
provisions enacted in Public Law 97- 
251 on September 8, 1982, authorizing 
the Administrator to increase pay for 
nurses and certain other health-care 
personnel for such purposes as over- 
time, weekend pay, and evening and 
night-shift differentials, modifying the 
Scholarship Program to make VA em- 
ployees eligible to participate, and au- 
thorizing VA to implement the 
“Baylor Plan” for scheduling and re- 
imbursing nurses. Additionally, Public 
Law 100-322, enacted on May 20, 1988, 
contains provisions, many of which I 
authored, including those requiring 
the VA to pay VA nurses who work on 
Saturdays the same rate of premium 
pay as they receive for Sunday work, 
making VA employees who pursue a 
degree in nursing eligible for the agen- 
cy’s Tuition-Reimbursement Program, 
opening the VA’s Scholarship Pro- 
gram to members of all disciplines pro- 
viding direct patient-care services, re- 
quiring chief nurses to be included in 
medical facility policymaking commit- 
tees, requiring a study and report on 
various matters affecting nurse em- 
ployment, including pay compression, 
adequacy of shift diffentials, and flexi- 
ble benefits. This study is due to be 
submitted to Congress on May 19, 
1989. 

Earlier, on November 21, 1983, Con- 
gress enacted, in Public Law 98-160, 
legislation I authored to enhance the 
VA’s ability to recruit and retain 
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health-care professionals by placing 
respiratory therapists, licensed practi- 
cal nurses, physical therapists, and 
medical technologists, among others, 
under title 38 for pay purposes only. 
Just last year, my provision to expand 
this category to include pharmacists 
and occupational therapists was en- 
acted in Public Law 100-322 on May 
20, 1988. 

On August 26, 1980, because of prob- 
lems the VA was experiencing with 
the recruitment and retention of 
health-care professionals, Congress en- 
acted, as part of Fublic Law 96-330, 
my proposal to provide the VA the au- 
thority to approve special salary rates. 
Over the succeeding 9 years, the VA 
has turned more and more frequently 
to this provision, section 4107(g) of 
title 38, and today this provision is the 
only authority available which permits 
the VA to adjust salary rates in an at- 
tempt to remain competitive with com- 
munity salaries. 

More recently, in legislation I intro- 
duced on May 27, 1988, in S. 2462, 
which was passed by the Senate on 
October 18, 1988, as part of the provi- 
sions of S. 2011, I proposed provisions 
identical to many of those being intro- 
duced today and which I will describe 
later. Unfortunately, because we were 
unable to reach agreement with the 
House Veterans’ Affairs Committee on 
a House- passed provision—in H.R. 
5288—providing for across-the-board 
increases in nurses’ salaries, the com- 
promise legislation forged between the 
two bodies—enacted in Public Law 
100-687—contained few health-care 
provisions. 

Mr. President, my concerns about 
the specific House-passed pay provi- 
sion were not a reflection of my beliefs 
that there were no problems in the 
area of pay for VA nurses. I have the 
utmost respect for those who choose 
nursing as a profession and have long 
believed that their efforts should be 
adequately recognized in both mone- 
tary and noneconomic ways. Provi- 
sions we are introducing today are de- 
signed to address the issues critical to 
nurse recruitment and retention as 
well as to help VA attract other essen- 
tial health-care professionals. 

Mr. President, a detailed history of 
the recruitment and retention prob- 
lems I have described can be found in 
the committee reports accompanying 
S. 9 (S. Rept. No. 100-215, pages 150- 
61) and S. 2011 (S. Rept. No. 100-439, 
pages 150-51). Since the time of that 
second report in 1988, other develop- 
ments have occurred both nationally 
and in VA which are affecting adverse- 
ly the Department’s ability to recruit 
and retain qualified health-care pro- 
fessionals. Although many of the stud- 
ies and reports published relating to 
these developments have involved 
nursing, primarily because this is the 
largest group of health-care profes- 
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sionals, the same conclusions can be 
drawn with regard to other profes- 
sions such as pharmacists, physical 
and occupational therapists, and medi- 
cal technologists. 

In this regard, according to a recent 
report entitled AHA tracks shortages 
in health-care personnel“ in the Janu- 
ary 2, 1989, edition of AHA News, 48 
percent of hospitals responding to the 
AHA's 1988 Human Resources Survey 
reported a problem with recruiting 
physical therapists [PT], 31 percent 
reported a problem recruiting pharma- 
cists, 25 percent reported difficulties 
recruiting radiologic technicians, 22 
percent reported difficulties with med- 
ical technicians, and 7 percent report- 
ed difficulties with respiratory techni- 
cians. Of the hospitals that responded 
to the survey, 92.8 percent experienced 
problems recruiting 1 or more of the 
20 ‘health-care personnel categories 
listed in the questionnaire. Additional- 
ly, 88 percent of those responding 
stated they were having difficulties re- 
cruiting registered nurses [RN’s] and 
85 percent identified retention of RN’s 
as a problem. 

In late December 1987, the Secretary 
of Health and Human Services estab- 
lished a special Commission on Nurs- 
ing to advise him on problems associ- 
ated with the recruitment and reten- 
tion of RN’s and to develop recommen- 
dations on how the publie and private 
sectors could work together to address 
these problems. An interim report, 
which was published in July 1988, con- 
cluded that: First, the shortage of 
RN’s is real, widespread, and of a sig- 
nificant magnitude; second, it is pri- 
marily the result of an increase in 
demand as opposed to a contraction of 
supply; third, the shortage is contrib- 
uting to the deterioration of the work 
environment and may also have a neg- 
ative impact on the quality of care 
provided; and, fourth, both long- and 
short-term projections for the future 
are not encouraging unless significant 
intervention is forthcoming. 

In December 1988, the Commission 
published its final report. It makes 16 
specific recommendations and pro- 
poses 81 directed strategies in the 
areas of: First, utilization of nursing 
resources by focusing nurses’ time on 
nursing responsibilities; second, nurse 
compensation; third, health-care fi- 
nancing; fourth, nurse decisionmaking; 
fifth, development of nursing re- 
sources through facilitating nurse edu- 
cation; and, sixth, maintenance of 
nursing resources. I am pleased to 
note that many of the specific recom- 
mendations coincide with the intent of 
specific provisions I introduced and 
which were enacted in Public Law 100- 
322 and others which I propose in S. 
2462, including encouraging innova- 
tions which recognize and appropriate- 
ly utilize RN’s; ensuring nurse partici- 
pation in the governance, administra- 
tion, and management of health-care 
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organizations; fostering collaboration 
and mutual respect among the health- 
care team; and providing financial as- 
sistance to undergraduate and gradu- 
ate nursing students. Other recom- 
mendations, particularly those relat- 
ing to compensation for nurses, are ad- 
dressed in the legislation we are intro- 
ducing today. 

Nationwide, according to the Com- 
mission report, the vacancy rate for 
RN’s tripled to 11.3 percent between 
1983 and 1987. In contrast, VA vacancy 
rates appear to have leveled off, al- 
though these VA statistics may be mis- 
leading. It is important to note that 
VA has also been decreasing its au- 
thorized number of full-time equiva- 
lent employees [FTEE’s] during the 
course of this fiscal year. Due to a 
severe budget shortfall, VA does not 
have adequate funds both to hire ap- 
propriate numbers of personne! and to 
purchase needed equipment and sup- 
plies. Rather than divert funds for 
these latter purposes to support its 
personnel needs—and further weaken 
its infrastructure—VA has permitted 
FTEE levels to decrease. According to 
a semimonthly VA report entitled 
“Medical Care FY 1989 FTEE Date,” 
by March 11, 1989, VA had 648.4 fewer 
FTEE RN’s than it had on October 24, 
1987; 1,034.6 fewer FTEE licensed 
practical nurses [LPN's], licensed vo- 
cational nurses [LVN’s], and nursing 
assistants [NA’s], and 117.6 fewer 
FTEE health technicians and other 
allied health personnel. Had these re- 
ductions not taken place, VA vacancy 
rates might be significantly higher. 

Specifically, comparing vacancy and 
turnover rates published by VA in 
studies entitled 1986 Survey of 
Health Occupational Staff,” and 1987 
Survey of Health Occupational Staff,” 
and preliminary figures gathered in 
preparation for a similar study of 1988 
experience, the 1986 vacancy rate for 
RN’s was 1.6 percent, the 1987 vacancy 
rate was 4.6 percent, and the prelimi- 
nary 1988 vacancy rate remains at 4.6 
percent, Because of the decrease in au- 
thorized positions, which might have 
an impact on these rates, I believe the 
more telling statistic is the turnover 
rate, which was 16.1 percent for 1986, 
22.2 percent for 1987, and 26.5 percent 
for 1988. Rates for LPN’s and LVN's 
depict a similar trend. In 1986 the va- 
cancy rate was 8.4 percent, the 1987 
vacancy rate was 10.6 percent, and the 
preliminary 1988 vacancy rate is 10.8 
percent. The turnover rate for this 
group of employees was 18.9 percent in 
1986, 30.3 percent in 1987, and 35 per- 
cent in 1988. 

Mr. President, these figures are 
alarming—over one-fourth of the li- 
censed nursing staff in VA is new to 
the Department—and I cannot help 
but believe that this profoundly af- 
fects the quality of care furnished to 
our veteran-patients. 
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Vacancy and turnover rates for 
pharmacists, physical therapists, and 
occupational therapists are similar: 
The 1986 pharmacist vacancy rate was 
8.6 percent; in 1987 it decreased to 7.4 
percent; but in 1988 it shows a slight 
increase to 7.6 percent. The pharma- 
cist turnover rate decreased between 
1986. and 1987 from 22.6 to 20.1 per- 
cent, but in 1988 it has risen back to 22 
percent. The 1986 physical therapist 
vacancy rate was 22.6 percent; in 1987 
it rose slightly to 24.5 percent; and it 
rose slightly again in 1988 to 26.3 per- 
cent. The turnover rate decreased 
minimally between 1986 and 1987 from 
24.3 to 23.9 percent, but in 1988 it 
again rose to 24.4 percent. Rates for 
occupational therapists have generally 
worsened over the years. In’ 1986 the 
vacancy rate was 13.7 percent; in 1987 
it was 13.5 percent; and in 1988 it has 
grown significantly to 19.1 percent. 
The turnover rate in 1986 was 23.4 
percent; in 1987 it was 26.2 percent; 
and in 1988 it has increased to an over- 
whelming 32.7 percent. 

Mr. President, these data paint a 
very dreary picture. I can conclude 
only that many health-care profes- 
sionals do not find VA health-care fa- 
cilities.an attractive place to work. We 
must find methods to reverse this 
trend and require VA to implement 
them. Our veterans, as well as the 
dedicated health-care professionals 
who have remained with VA through 
these difficult times, deserve better. 
The measures we.are proposing in this 
bill are designed for that purpose. 


SUMMARY OF PROVISIONS 

Mr. President, the provisions in this 
measure would: 

First, require the Secretary to take 
steps to establish and maintain levels 
of pay—which are competitive with 
but not exceeding the pay of employ- 
ers offering similar employment and 
competing in the same labor market 
area for qualified employees—for full- 
and part-time RN’s, registered nurse 
anesthetists [RNA], and certified reg- 
istered nurse anesthetists [CRNA], 
and authorize the Secretary to estab- 
lish and maintain levels of competitive 
pay for employees covered by title 38 
for pay purposes only—the so-called 
hybrid category, which includes cer- 
tain psychologists, respiratory thera- 
pists, licensed physical therapists, li- 
censed practical or vocational nurses, 
pharmacists, and occupational thera- 
pists. The steps involved in establish- 
ing and maintaining such levels of pay 
would be as follows: First, require indi- 
vidual VA facility directors to perform 
an annual survey of comparable 
health-care facilities in the same labor 
market area, no later than June 1, 
1990—thereafter December 1 of each 
year—to determine the entry-level sal- 
aries for RN’s, RNA’s, CRNA’s, and, if 
determined by the Secretary, hybrids, 
taking into consideration both educa- 
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tional preparation and years of experi- 
ence. Second, if the findings of such a 
survey demonstrate that wages paid in 
the community are such that VA is no 
longer competitive in its efforts to re- 
cruit and retain qualified employees in 
one or more of the positions surveyed, 
step 1 of the appropriate entry pay 
grade would be adjusted to provide 
pay in an amount competitive with, 
but not exceeding, the wage rate paid 
in the labor market area surveyed for 
that occupation, and additional steps 
within each grade and other higher, 
related grades would be increased ac- 
cordingly, so as to maintain the same 
proportional relationship between 
steps and grades, other than entry 
grades determined by the survey, as 
currently exists. Third, if the findings 
of such a survey demonstrate that 
wages paid in the community are com- 
petitive with but do not exceed those 
paid by VA, no further adjustment 
would be required. Fourth, when de- 
termining competitive salaries, premi- 
um pay, other additional pay, and the 
value of other benefits such as pay- 
ment of insurance premiums—both in 
VA and non-VA facilities—would be 
taken into consideration. Fifth, in no 
instance would the rate of an employ- 
ee’s pay be decreased as a result of 
lower salaries identified in the commu- 
nity through the survey process al- 
though the salary scale would be ad- 
justed downward if such a salary trend 
occurs in a specific labor market area. 
Sixth, pay increases resulting from the 
labor market area survey would 
become effective the beginning of the 
first pay period on or after July 1, 
1990—thereafter the beginning of the 
first pay period on or after January 1 
of each year. Seventh, in addition to 
other parameters which may be set 
forth in regulations, a comparable 
health-care facility would be defined 
as one identified by the individual fa- 
cility director to be in direct competi- 
tion with VA for the same employees. 
Eighth, if no comparable health-care 
facilities exist within a given labor 
market area, the salaries of the same 
type of employees employed in other 
health-care. settings in the labor 
market area for whom the VA is com- 
peting would be utilized. Ninth, if the 
number of comparable facilities and 
the number of corresponding employ- 
ees within the labor market area is in- 
sufficient to produce a valid compari- 
son, a VA health-care. facility, ap- 
proved by the Chief Medical Director. 
in à similar demographic and labor 
market area would be utilized as the 
comparison. Tenth, for any grade in 


the VA salary scale determined by the 


Secretary, upon the recommendation 
of the CMD, to be an entry level 
grade, the entry salary could not be in- 
creased to a level in excess of step 10 
of grade 13 of the general schedule 
for those grades which are not entry 
level, the entry salary would not 


CONGRESSIONAL RECORD SENATE 


exceed the statutory cap of the Execu- 
tive Schedule. Eleventh, unless a pro- 
motion, demotion, or change of assign- 
ment is involved, either voluntarily or 
otherwise, employees transferring 
from one VA facility to another would 
retain their grade and step but would 
receive the applicable wage associated 
with such grade and step as deter- 
mined for the second facility. Twelfth, 
require the Secretary, not later than 
March 1 of each year—beginning with 
1991—to submit an annual report to 
both Veterans’ Affairs Committees 
containing a review of the implemen- 
tation of this new authority and the 
effect of market rate adjustments on 
the ability of VA to recruit and retain 
health-care professionals pursuant to 
this legislation, and any other legisla- 
tive actions recommended to assist in 
recruitment and retention efforts (sec- 
tion 101). 

Second, require VA to pay overtime 
to RN’s, RNA’s, and CRNA’s at the 
rate of one and one-half times such 
nurse’s hourly rate of basic pay (sec- 
tion 102). 

Third, require the Secretary to pro- 
vide a 6-percent) pay differential to 
nurses appointed to head nurse posi- 
tions or assigned to such positions in 
excess of 30 days. This differential 
would be payable only for the period 
of time such nurse holds or ‘fills. the 
position of head nurse (section 103), 

Fourth, authorize the Secretary to 
make cash awards of no less than 5 
percent and no greater than 20 per- 
cent of an employees annual basic 
rate of pay to no more than 20 percent: 
of the managers and supervisors of 
each of the professional groups identi- 
fied in section 4104(1) of title 38—- phy- 
sicians, dentists, podiatrists, optom- 
etrists, nurses, physician assistants, 
and expanded- function dental ‘auxilia- 
ries-for exemplary performance as 
defined by criteria promulgated by the 
Secretary—section 201. 

Fifth, authorize the Secretary to es- 
tablish and operate a dependent care 
assistance program for certain employ- 
ees) in the Veterans Health Services 
and Research: Administration 
(VHS&RA] that meets the require: 
ments of section) 129 of title 26—sec- 
tion 202. 

Sixth, authorize VA to hire, without 
regard to the civil service examina- 
tions and register process, VA-trained 
health-care professionals other than 
physicians, dentists, and nurses during 
the first year after their graduation— 
section 401. Similiar to section 621 of 
S. 2011 as passed by the Senate on Oc- 
tober 18; 1988. 

Seventh, reduce, from 90 to 45 days, 
the period. after VA submission of a 
special-pay rate request for title 5 
health-care employees working in VA, 
in which: the President or the Presi- 
dent’s -designee may disapprove the 
proposed rate, and clarify that the 
proposed rate may be put into effect 
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immediately upon approval if approval 
is given in a shorter period—section 
121(b). Identical to section 622 of S. 
2011 as passed by the Senate on Octo- 
ber 18, 1988. 

Eighth, require the Secretary to 
ensure an equitable allocation of VA 
health professional scholarships to 
persons enrolled in their second year 
of a program leading to an associate 
degree in nursing—section 301. Identi- 
cal to section 623 of S. 2011 as passed 
by the Senate on October 18, 1988. 

Ninth, authorize the appropriation 
of $5 million for each of fiscal years 
1990 and 1991 and $6 million for each 
of fiscal years 1992 and 1993 for VA to 
reinstitute the program described in 
subchapter III of chapter 82 which au- 
thorizes the appropriation of funds for 
the expansion or improvement of pro- 
grams in postsecondary schools which 
educate health-care professionals; pro- 
vide for such funds to remain available 
until the end of the fifth fiscal year 
following the fiscal year for which 
they are appropriated; require that 
the development of those careers, ap- 
proaches, and opportunities described 
in section 5091 of the title 38 must 
occur in collaboration with representa- 
tives of the professions the members 
of which are currently responsible for 
carrying out the duties involved; and 
authorize VA to expend up to 10 per- 
cent of each year’s appropriation on 
VA programs—described. in current 
section 5096(2)—designed to develop or 
initiate improved methods of educa- 
tion and training for health-care per- 
sonnel—section 302. _ Substantially 
identical to section 624 of S. 2011 as 
passed by the Senate on October 18, 
1988. 

Tenth, require VA during calendar 
years 1990, 1991, and 1992 to conduct.a 
pilot program at not less than five VA 
medical facilities to determine the de- 
sirability of: (a) Establishing programs 
which foster. interdisciplinary profes- 
sional collaboration and collegial rela- 
tionships. between physicians: and 
RN's; (b) creating new alternatives for 
utilizing the skills and knowledge: of 
RN's in furnishing direct-patient care; 
(c) increasing the pay differential for 
evening and night service; (d) revising 
the grade; classification; pay, and per: 
formance qualifications and other ap- 
propriate personnel and management 
systems used in VHS&RA; and (5) es- 
tablishing flexible employment bene- 
fits programs for VHS&RA employees; 
and require periodic and reports on 
the pilot program by the CMD to both 
Committees on Veterans’ Affairs, fol- 
lowed not later than 60 days ‘thereaf- 
ter: by the Secretary’s comments on 
each such report—section 402. Similar 
to section 625 of S. 2011 as passed by 
the Senate on October 18, 1989. 

Eleventh, increase the cap on special 
salary rates to provide the authority 
for such rates to exceed by two times 
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the difference between the minimum 
and maximum of the grade; and re- 
quire the Secretary to notify the Com- 
mittees on Veterans’ Affairs when 
such an increase becomes 94—or 
more—percent of the maximum 
amount permitted—section 121. Identi- 
cal to section 622(a) of S. 2011 as 

nasod by the Senate on October 18, 
Twelfth, expand the Secretary’s au- 

thority to make an exception to the 

title 5 provisions reducing the amount 
of retirement or retainer pay of a re- 
tired member of the uniformed serv- 
ices employed by the Federal Govern- 
ment—now limited to physicians—to 
include other employees within 

VHS&RA if necessary to meet special 

or emergency VA employment needs 

which result from a severe shortage of 

well-qualified candidates—section 105. 
Thirteenth, require the Secretary to 

establish and conduct, for 5 years, a 

leave transfer program for medical 

emergencies of VA employees appoint- 

ed pursuant to section 4108 of title 38 

and authorize the Secretary to estab- 

lish and conduct a leave bank program 
for medical emergencies of those same 

employees—section 203. 

Fourteenth, require the Secretary to 
award each nurse, upon recertification 
in a specialty, an amount equal to 1 
percent of such nurse’s annual basic 
rate of pay if the nurse is employed in 
the clinical specialty in which he or 
she is certified and if the most recent 
performance evaluation of the nurse 
13 not less than satisfactory section 
106. 

COMPETITIVE PAY RATES FOR REGISTERED 
NURSES AND OTHER HEALTH-CARE PROFES- 
SIONALS 
Mr. President, the salary rate for 

RN’s working in non-VA health care 

facilities varies considerably across the 

Nation. According to the American 

Nurses Association [ANA], in March 

1987 the average lowest salary paid to 

full-time registered nurses in staff po- 

sitions in rural locations was $19,255 
and the average highest salary was 
$25,339. In urban areas with less than 

1 million population the average 

lowest salary was $20,097 and the aver- 

age highest was $27,346, and in urban 
areas having a population greater 
than 1 million, the average lowest 
salary was $21,989 and the average 
highest was $28,716. When broken 
down by region, the West North Cen- 
tral United States paid the lowest av- 
erage lowest salary, $18,477, followed 
by the East South Central, South At- 
lantic, New England, Mountain, West 

South Central, East North Central, 

Middle Atlantic, and the Pacific re- 

gions, the latter paying the highest av- 

erage lowest salary, $23,513. 

Figures for the average highest 
salary followed a similar pattern with 
the West North Central paying the 
lowest average highest salary, $24,581, 
followed by the East-South Central, 


CONGRESSIONAL RECORD—SENATE 


New England, South Atlantic, East- 
North Central, Middle Atlantic, Moun- 
tain, West-North Central, and Pacific 
regions, the latter paying $29,390. Na- 
tionwide, the average lowest annual 
salary for a full-time registered nurse 
in a staff nurse position was $20,205 
and the average highest annual salary 
was $26,729. 

A study of 1988 salaries undertaken 
by Cole Surveys, a subsidiary of the 
Wyatt Co., an international benefits, 
compensation, and risk-management 
firm, published in an article entitled 
“Cole Nurse Compensation“ in the De- 
cember 2, 1988, edition of Modern 
Healthcare, stated that, when review- 
ing salary increases of nurses, regional 
economic conditions figured promi- 
nently. Salaries of nurses on the east 
coast and in the South were increasing 
the greatest. Base salaries as of July 1, 
1988, of medical-surgical nurses in hos- 
pitals with 100-349 beds averaged 
$25,500. 

VA salaries are largely determined 
according to two sections within title 
38: section 4107(b) and 4107(g). Sec- 
tion 4017(b) authorizes eight grades 
for RN’s—junior, associate, full, inter- 
mediate, senior, chief, assistant direc- 
tor, and director. Specific qualifica- 
tions for entry into any one of the 
eight nurse grades is described in 
VHS&RA supplement, MP-5, part II, 
chapter 2. For example, a nurse as- 
signed to junior grade is one who has 
graduated with associate degree or di- 
ploma in nursing and who has no nurs- 
ing practice experience; a nurse as- 
signed to associate grade must have 
completed either 1 year of successful 
nursing practice or have no nursing 
practice experience but have received 
a baccalaureate degree in nursing; and 
a nurse assigned to full grade is ex- 
pected to have completed either 2 
years of successful nursing practice, or 
have a baccalaureate degree in nursing 
from an accredited program and 1 year 
of successful nursing practice, or have 
completed a master’s degree in nurs- 
ing, or have a master’s degree in a 
field related to nursing and a bacca- 
laureate degree in nursing. At present, 
these three grades are considered to be 
entry level grades for bedside staff 
nurse positions. 

Generally, salary rates for the eight 
nursing grades correspond to grades 6- 
15 of the general pay schedule, and, as 
of January 1989, junior grade ranges 
from $17,542 and $22,807; associate 
grade ranges from $20,521 to $26,677; 
full grade ranges from $23,846 to 
$31,001; and intermediate grade ranges 
from $28,852 to $37,510. As of Septem- 
ber 1988, prior to the January 1989 
4.1-percent cost-of-living adjustment 
reflected in the ranges just described, 
the average salary of nurses assigned 
to junior grade was $22,582; associate 
grade was $24,181; full grade was 
$27,403; and intermediate grade was 
$32,538. 
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As I previously discussed, on August 
26, 1980, as part of Public Law 96-330, 
provisions enabling VA to provide spe- 
cial salary rates were enacted. Section 
4107(g) authorizes an increase in pay 
for title 38 employees and hybrids to 
provide for “an amount competitive 
with, but not exceeding, the amount 
of the same type of pay paid to the 
same category of personnel at non- 
Federal facilities in the same labor 
market.” When this measure was first 
enacted, it was thought that its use 
would be the exception rather than 
the rule. As of January 31, 1989, how- 
ever, VA has authorized 125 of its 172 
medical facilities to implement special 
rates for RN’s, 127 facilities to imple- 
ment special rates for pharmacists, 94 
facilities to implement special rates 
for PT’s, and 75 facilities to implement 
special rates for LPN’s. 

Clearly, the exception is now the 
rule as to these professions. As Ms. 
Vernice Ferguson, deputy assistant 
chief medical director responsible for 
nursing services, was quoted as saying 
in the March 1989 edition of U.S. Med- 
icine, Any time you have the excep- 
tion to the rule becoming the rule 
+ + + it tells you your system isn’t re- 
sponding to reality.” 

Mr. President, although special 
salary rates have helped VA maintain 
a competitive posture within an indi- 
vidual health-care facility’s respective 
labor market area, this authority was 
conceived as a measure which might 
be used in special circumstances 
rather than as the norm. At the time 
this measure was enacted, we did not 
anticipate that VA salaries would lag 
behind to such a great extent or that 
salaries in a community would change 
so frequently. Additionally, the system 
as implemented to utilize this author- 
ity is slow to respond to salary changes 
occurring within the marketplace. As 
set forth in VA guidelines, MP-5, part 
II, chapter 3, section D, submission of 
a special rate request “presupposes all 
recruitment possibilities have been ex- 
hausted and full attention has been 
given to addressing retention consider- 
ations such as working conditions and 
duty assignment.” Although that is a 
laudable objective, the labor market 
changes so rapidly that such precondi- 
tions are not workable. 

Prior to being able to establish a spe- 
cial salary rate, a VA health-care facil- 
ity director is required to submit to VA 
Central Office [VACO] substantial 
amounts of information to demon- 
strate the existence of a problem with 
the recruitment and retention of per- 
sonnel. The gathering of such data 
and the development of a persuasive 
document for VACO review frequently 
takes a month or longer. Once submit- 
ted to VACO, the justification for the 
special rates is carefully reviewed and 
either approved, returned for further 
information, or disapproved. Accord- 
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ing to a recent VA survey of 193 cases 
in which rates became effective be- 
tween August 1, 1988, and January 31, 
1989, the lag time between VACO re- 
ceipt and approval averaged about 82 
days. Because of special circumstances 
surrounding the approval of COLA re- 
quests at that same time, this average 
is almost twice as long as previous re- 
ports for turnaround time for special 
rate approvals. We are concerned that 
in many instances the lengthy preap- 
proval process—during which time the 
VA facility is already experiencing a 
staffing shortage—serves to worsen 
the staffing problem. Staff may 
become overworked and frustrated and 
thus seek to leave the organization. 
This, of course, creates an even great- 
er shortage which may result in the 
further deterioration of care furnished 
veterans. Once this downward spiral 
begins, it is very difficult to break it. 

Turnover also has the potential to 
add significant costs to the already ex- 
pensive proposition of furnishing 
health care. For each new employee 
hired there are costs associated with 
advertising, interviewing, processing of 
paperwork, and orientation. The orien- 
tation provided an RN new to the VA 
system generally runs no less than 6 
weeks. Not only is the salary of this 
new employee an additional expense— 
$2,800 for those 6 weeks using the av- 
erage VA associate grade salary—but 
the salary of the more highly paid em- 
ployees providing the orientation is an 
expense. 

To reverse this trend and to provide 
VA the tools to be proactive rather 
than reactive, section 101 of the legis- 
lation we are introducing would re- 
quire the VA Secretary to establish 
and maintain levels of pay for full- 
and part-time RN’s, RNA’s, and 
CRNA’s, and authorize the Secretary 
to establish and maintain levels of 
competitive pay for other health-care 
employees covered by title 38 for pay 
purposes only—the so-called hybrids— 
which are competitive with but not ex- 
ceeding the pay of employers offering 
similar employment and competing in 
the same labor market area for quali- 
fied employees. Although this sounds 
very similar to the description for spe- 
cial salary rates previously discussed, 
the major difference between the 
measure I am introducing today— 
which to avoid confusion I will refer to 
as competitive pay—and the existing 
statutory authority for special rates 
include the following: 

First, special rates are discretionary 
while competitive pay for RNs, RNAs, 
and CRNAs would be mandatory; 

Second, competitive pay salary 
ranges would generally be determined 
by the individual facility director 
while special rates are approved by 
VACO; 

Third, competitive pay calls for 
salary ranges to be increased or de- 


CONGRESSIONAL RECORD—SENATE 


creased on an annual basis depending 
upon labor market area rates; and 

Fourth, in the instance of competi- 
tive pay, a preestablished time would 
be established for review and adjust- 
ment of pay grades rather than wait- 
ing for a problem to arise as is the case 
with special rates. Of course, in the in- 
tervening year between routine com- 
petitive pay reviews and adjustments, 
special rates could still be implement- 
ed as needed. 

SELECTION OF COMPARABLE HEALTH-CARE 
FACILITIES 

Mr. President, this measure would 
require directors of each VA health- 
care facility to perform an annual 
survey, no later than June 1, 1990— 
and on December 1, 1990, and on each 
December 1 thereafter, of basic entry 
wages paid in comparable facilities 
within their labor market areas which 
the directors identify as being the 
areas in which their competitors are 
located. Not all facilities within a labor 
market area are necessarily competi- 
tors of VA health-care facilities. This 
is particularly true im large urban 
areas, and it may be true in smaller 
and more rural areas. Generally, com- 
petition is dependent upon size, scope 
of services offered, type of patient, 
and complexity of care. However, 
other factors such as facility location, 
traffic patterns, and geographic char- 
acteristics of the area can be variables. 
Many times a determination as to 
one’s competitors cam be made in a 
reasonable, quantifiable fashion; but 
this is not always possible. 

Although I believe that VACO has 
the responsibility to furnish guidelines 
to facility directors as to how competi- 
tors might be selected, I do not believe 
that VACO should issue hard and fast 
rules as to the method for making 
such a determination. Therefore, our 
legislation would require the Secretary 
to promulgate regulations which 
would provide maximum flexibility for 
individual facility directors. If these 
regulations are not issued by April 1, 
1990, facility directors, using their own 
criteria, will have the responsibility to 
establish and implement competitive 
pay for all registered nurses. It is also 
our intent that amy determination 
made by a facility director would be 
made with the input of the individual 
facility chief nurse, in the case of RNs, 
or of the other service chiefs affected. 

If a VA health-care facility is unique 
in its labor market area, the salaries of 
other like health-care professionals 
performing similar tasks in facilities 
within the labor market area would be 
surveyed. An example of a facility 
without an easily identifiable competi- 
tor might be a VA facility treating 
largely a long-term psychiatric patient 
population located in a rural area. In 
that instance, this measure would pro- 
vide for a comparison to be made with 
other health-care facilities within the 
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labor market area employing and com- 
peting for RN’s. 

Mr. President, there may be a rare 
instance where no competition can be 
found within a given labor market 
area. Our bill would then require the 
facility director, with approval of an 
official designated by the CMD, to uti- 


teristics which has a VA facility and to 
adopt that VA facility’s competitive 
pay rates. 

INTERIM AUTHORITY TO DETERMINE LABOR 

MARKET AREA 

It is our understanding that in cer- 
tain labor market areas, nurses and 
other health-care professionals are 
commuting outside of the traditional 
labor market area surrounding their 
health-care facilities in order to work 
in areas paying higher wages. This 
phenomenon further accentuates the 
scarcity of health-care workers in 
those areas from which they are de- 
parting. Under current special rate 
regulations, a facility director is not 
able to expand his or her labor market 
area to take this movement into ac- 
count and is thus losing qualified em- 
ployees to those higher paying areas. 
Under the new competitive pay provi- 
sion we are proposing introducing 
today, facility directors would be given 
maximum flexibility to define the 
labor market area with which they are 
competing; thus, the problem I just 
described would be minimized. Howev- 
er, in order to provide the Secretary 
adequate time to develop comprehen- 
sive regulations, competitive salary 
rates established pursuant to this pro- 
vision would not become effective 
until July 1990, some 9 months from 
the beginning of fiscal year 1990. To 
assist facilities which are in the posi- 
tion of competing with distant labor 
market areas, a provision is included in 
this bill to require facility directors in 
rural geographical locations, which 
are losing qualified nurses and phar- 
macists to higher paying labor market 
areas, to carry out immediately the 
labor market area survey described in 
this measure in determining whether 
they have a need to seek approval of 
special rates under the current author- 
ity in 4107(g). 

DETERMINATION OF SALARY RATES 

Mr. President, it is our understand- 
ing that it is often difficult to obtain 
accurate information regarding sala- 
ries of health-care professionals, par- 
ticularly those beyond the entry level. 
In some instances pay policies within 
non-Federal systems permit wages to 
be individually negotiated with incom- 
ing employees, and in other instances 
the pay structure is based on different 
criteria than that utilized within VA. 
However, entry pay rates for new and 
lesser experienced professionals are 
generally more easily discoverable and 
compared than those for experienced 
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professionals. Therefore, our legisla- 
tion calls for determining entry-level 
salaries and then building grades and 
steps based on those entry-level rates. 
To avoid salary compression within a 
grade or between grades, this measure 
would require that the rates of pay for 
grades and steps established maintain 
the same proportional distribution be- 
tween the rates of steps and grades 
that currently exists. To maintain con- 
sistency within the pay system, our 
bill would require the CMD to pre- 
scribe the number of grades (but not 
less than three) and the number of 
steps within each grade. If a new 
grade or additional steps within a 
grade are added by the CMD, the new 
grade or step would be required to 
bear the same proportionate relation- 
ship to other grades or steps as cur- 
rent steps bear to one another. 

Currently, entry-level nurse salaries 
are considered to be at the level of 
junior, associate, and full grades. This 
determination had been made by VA 
when establishing the nurse salary 
schedule. Our legislation does not re- 
quire that those specific grades be 
maintained, therefore, we provide for 
the Secretary, upon the recommenda- 
tion of the CMD, to establish which 
grades will be considered to be entry- 
level. 


As I previously mentioned, on May 


19, 1989, the committee is expecting a 
congressionally mandated study which 
is expected to describe the extent to 
which pay compression is occurring 
within VHS&RA. One type of pay 
compression occurs when the range 
between the pay of new employees and 
experienced employees is narrow. VA 
officials have told us that compression 
is a major problem within the VA 
system and that this has led to reten- 
tion difficulties. Under the current 
system, when a special rate is ap- 
proved, the entry rate for that grade is 
increased and the range of the grade is 
increased accordingly, Under the cur- 
rent system, when a’ new employee is 
hired, he or she is offered the new 
higher entry rate. However, the rate 
earned by experienced employees is 
not adjusted upward proportionately 
when the special rate is approved; 
therefore, new employees may be 
hired at salary levels that took consid- 
erable time for longer-term: employees 
to attain) In contrast to this situation 
as to special rates, this measure re- 
quires ‘the rates of employees within 
specific steps of grades to increase 
when the range of the grade increases. 

This measure, as does the title 38 
provision authorizing special rates. 
would require that the wage rates paid 
be competitive with the wage rate paid 
in the labor market surveyed but not 
exceed the highest such rate. This 
provision reflects: my belief that the 
Federal Government should not be 
the wage leader in a given community 
and contribute to the increased infla- 
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tionary impact of medical care. This 
philosophy is not intended to suggest 
that Federal employees are not of top 
quality but rather reflects my view of 
the special responsibility of the Feder- 
al Government not to generate infla- 
tionary pressures. 

A major difference between competi- 
tive pay and special rates in specific 
regard to the manner in which salary 
ranges are to be determined is that 
this measure requires the facility di- 
rector to take into consideration other 
factors which affect base salary rates. 
These factors include payment of pre- 
mium pay and additional pay such as 
weekend, shift, and holiday differen- 
tials, and the value of other benefits 
such as the contribution of employers 
toward employee health insurance 
premiums. Additionally, the general 
availability of health-care profession- 
als within the community and the dif- 
ficulty of recruiting to a particular lo- 
cation within the community should 
be considered. These variables can 
have a significant impact upon the 
salary structure established and will 
require the facility director to utilize 
his or her judgment in determining 
rates. Striet formulas and other rigid 
methods will not suffice in such situa- 
tions. 

It is our intention that VA, when im- 
plementing the provisions described 
identification of competitors, perform- 
ance of the annual survey, and estab- 
lishment. of competitive: pay-promul- 
gate few specific regulations. In 
making this point, I do not downplay 
the importance of thorough and ade- 
quate justification of pay decisions; 
however, I believe that the very intri- 
cate special- rate regulations have con- 
tributed substantially to the insuffi- 
ciency and inefficiency of that system. 

LIMITATION! ON ENTRY-SALARY RATES 

Mr. President, this measure would 
cab entry-level salaries of grades es- 
tablished primarily for supervisors and 
managers at the statutory cap of the 
executive schedule, currently $75,500; 
and it would cap the entry-level salary 
of all other grades at the level of step 
10 of grade 13 of the general schedule 
published by the Office of Personnel 
Management, currently 853,460. This 
provision is explicitly intended to 
place a cap on the authority of VA to 
increase salaries. Although the con- 
cept of competitive pay for health-care 
professionals is one I firmly believe in, 
this new program must be carried out 
consistent with overall Congressional- 
ly-defined Federal pay parameters. 

ADJUSTMENTS OF SALARY RATES 

Mr. President, as a result of VA es- 
tablishing under our bill salary rates 
on an annual basis in order to be com- 
petitive with the community, salary 
ranges may also be adjusted down- 
ward. I understand that such a phe- 
nomenon occurred in the skilled labor 
market in Houston, TX, when oil 
prices dropped. This measure would 
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protect an individuals ‘salary: if VA 
were to adjust salary ranges down- 
ward. Thus, new ‘employees could be 
hired at lower rates than their prede- 
céssors. 

Additionally, in areas where the VA 
is the salary leader by virtue of the 
Federal pay scale being naturally 
higher than that within the communi- 
ty. VA would be required to adjust 
that salary scale downward. I'd like to 
stress that the current wages of em- 
ployees would not be affected by that 
adjustment—basic salary rates of indi- 
viduals already on board would be pro- 
tected and would remain the same 
until the community caught up with 
the Federal rate. However, the concept 
of competitive: pay would be an inequi- 
table one if it called only for increased 
salary rates to meet local standards 
and excluded decreases to reflect 
those same standards. 

In a similar light, employees trans- 
ferring from one health care facility 
to another would retain: their same 
step and grade if they retained the 
same position with similar responsibil- 
ities at the second facility, but their 
earnings would reflect the specific 
salary attributed to that step and 
grade in the new facility. Hence, their 
salaries could increase or decrease. As 
I have previously indicated. the con- 
cept behind competitive pay is that 
salaries should reflect the wages of 
the community in which the VA 
health care facility is located. To 
permit employees to maintain their 
previous salary without taking into 
consideration local conditions would 
violate the integrity of the system. 


COMPETITIVE PAY VERSUS LOCALITY PAY 

Mr. President, much has been re- 
ported recently about the use of lo- 
cality” pay within the Federal system. 
In a study released on March 29, 1989, 
the National Commission on the 
Publie Service, chaired by former Fed- 
eral Reserve Chairman Paul A. 
Volcker, recommended. a new 
pay-setting system that recognizes the 
fact that public ‘employees live and 
work in localities characterized by 
widely different living costs and labor 
market pressures, and adjusts compen- 
sation upward accordingly.” Although 
the details of such a system were not 
extensively described in this initial 
report, reference was made to main- 
taining the current pay structure and 
providing a special allowance for those 
living in high cost areas and in areas 
of intense labor competition. The rele- 
vant: congressional committees are 
tackling the problems of civil service 
pay, and OPM has hired a contractor 
to gather information and conduct re- 
search on locality pay: Í 

One important fact to note is that 
VHS&RA has been providing pay com- 
petitive to that paid in the community 
for a number of years. According to 
VA statistics, as of December 31, 1988, 
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30,700 employees, both title 38 and hy- 
brids—27.7 percent of all VHS&RA 
employees excluding physicians—were 
covered by over 770 individual special 
rate authorizations in 40 occupations. 
This is in comparison to 19,500 em- 
ployees on March 1, 1988—an increase 
of 57 percent in a 10-month period, At 
the end of January 1989, 154 
VHS&RA facilities had a special rate 
authorization for at least one health 
care occupation. 

Hence, the legislation we are intro- 
ducing today would not establish a 
new concept within the Department. 
What it would do would be to provide 
VA the authority to be proactive in its 
recruitment and retention efforts 
rather than reactive—that is, to avoid 
counterproductive lag times. If the VA 
had the ability to keep pace with rates 
paid in the community, I believe that 
greater numbers of health care profes- 
sionals would seek out VA as an em- 
ployer and the expensive turnover I 
reported earlier would be significantly 
decreased. 

OVERTIME PAYMENTS TO REGISTERED NURSES 

Mr. President, section 102 of this 
measure would require VA to pay over- 
time to RN's, RNA’s, and CRNA’s at 
the rate of 1% times such nurse’s 
hourly rate of basic pay. Current law 
limits overtime pay for these employ- 
ees to a rate not to exceed 1% times 
the hourly rate of basic pay for the 
minimum rate of intermediate grade 
of the nurse schedule, currently $13.87 
per hour. As of December 31, 1988, of 
the 36,305 full-time, part-time and 
intermittent RN's working for VA— 
514 of whom are RNA’s or CRNA’s— 
23,934 (66 percent) are at the interme- 
diate grade or higher. 

The provision in current law was en- 
acted in 1973 as part of Public Law 93- 
82, and was intended to be similar to 
the method used for computing over- 
time payments for general schedule 
and wage board employees pursuant to 
title 5. That title 5 provision has re- 
mained unchanged. However, as previ- 
ously discussed, VA is competing with 
non-Federal hospitals for scarce RN's, 
and those hospitals routinely pay 1% 
times a nurse’s actual hourly rate of 
basic pay for overtime hours worked. 
This places VA at a severe disadvan- 
tage. 

When nurses seek employment, they 
look at a total array of benefits of- 
fered by an organization, not only the 
basic pay. Because overtime work is a 
frequent occurrence in many health 
care facilities, earnings which result 
from such work contribute significant- 
ly to a nurse’s annual income and to 
job selection. 

Additionally, because VA is often 
short of staff, nurses are frequently 
requested to volunteer to work over- 
time. Because of the current cap on 
overtime earnings, I understand that 
many decline to do so. In these in- 
stances, some facilities are turning to 


CONGRESSIONAL RECORD—SENATE 


temporary nurse agencies to supply 
them with adequate numbers of nurs- 
ing staff. Not only do these agencies 
pay nurses more than VA pays its 
nurses, or in certain instances would 
pay under our bill, including over- 
time—a cost which is, of course, passed 
on to VA—but these agencies charge 
an administrative fee to cover the 
services associated with procuring the 
nurse. Moreover, these charges do not 
account for any additional costs to the 
VA system incurred due to a lack of ef- 
ficiency or quality resulting from an 
agency nurse who is not familiar with 
VA policy and procedure. These ex- 
penditures—combined agency nurse 
salary, administrative fee, and inciden- 
tal costs—frequently exceed the cost 
of paying VA nurses 1% times their 
rate of basic pay and end up purchas- 
ing the services of a less experienced 
nurse’s services. 
HEAD NURSE PAY DIFFERENTIAL 

Mr. President, unlike most hospitals, 
VA pays RN's based on their creden- 
tials and performance rather than on 
the position they hold. Thus, a nurse 
working at the bedside has the poten- 
tial to earn an amount equal to that of 
head nurses and supervisors. In the 
December 1988 report of the HHS Sec- 
retary’s Commission on Nursing re- 
ferred to earlier, it is recommended 
that health care organizations develop 
pay scales that reflect different levels 
of nursing experience, performance, 
educational attainment, and demon- 
strated leadership. VA long ago did so, 
and it should be proud of this innova- 
tive and creative system. Unfortunate- 
ly, this same success has created a 
problem in the area of head nurse re- 
cruitment and retention. 

The head nurse position is a key one 
in any hospital organization, and 
many would agree that it is one of the 
most difficult. The head nurse is re- 
sponsible for a patient unit or ward, 
and it is at this location that the vast 
amount of direct patient care is fur- 
nished. The nurse in that position is 
responsible not only for a number of 
nursing personnel working under his 
or her supervision, but is accountable 
for the quality of nursing care and the 
coordination of all care furnished by 
other services. These supervisors are 
first-line in the truest sense of the 
word, and they are frequently the only 
managers present to address problems 
of physicians, other clinical staff, and 
the many nonclinical hospital staff so 
essential to furnishing a high quality 
of patient care. 

Because a nurse working at the bed- 
side can earn as much as a head nurse 
without assuming these additional ad- 
ministrative responsibilities, there is 
no financial incentive to assume that 
management role. The impact of this 
is illustrated in a recent survey of 172 
VA medical centers which identified a 
growing vacancy rate for head 
nurses—18.5 percent in fiscal year 
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1986, 22.9 percent in fiscal year 1987, 
and 22.4 percent in fiscal year 1988. 

Mr. President, I believe that the 
head nurse position is a pivotal one if 
good quality patient care is to be pro- 
vided to our Nation's veterans. There- 
fore, section 103 of this bill includes a 
provision which would provide a 6-per- 
cent pay differential to nurses ap- 
pointed to the head nurse position. 
This amount is based on the policy of 
VA which provides for a two-step in- 
crease in the case of a promotion. Two 
steps is approximately equivalent to 6 
percent. In recognition of those nurses 
assigned to that position on an interim 
basis, the bill provides that those as- 
suming that role for a period in excess 
of 30 days also would receive that 6- 
percent differential. 


PROFESSIONAL SPECIALTY CERTIFICATION 

Mr. President, section 106 of our bill 
would require the Secretary to award 
each nurse upon recertification in a 
professional specialty a lump-sum pay- 
ment in an amount equal to 1 percent 
of the nurse’s basic annual rate of pay 
provided that the nurse’s last perform- 
ance evaluation was not less than sat- 
isfactory. The recertification would be 
required to be issued by a recognized 
professional organization and in the 
specialty in which the nurse is em- 
ployed by VA. 

Certification, unlike licensure, is not 
a requirement for nursing practice. It 
is a credential which is pursued by 
those professionals who strive for ex- 
cellence and recognition in their field. 
To become certified a nurse must take 
a difficult written examination which 
tests knowledge and the ability to 
apply that knowledge in a certain sub- 
ject area. To become recertified, 
nurses generally must prove—every 2 
to 4 years depending upon the special- 
ty area—that they have continued to 
practice in their specialty area, attend- 
ed continuing education programs, 
and, in several instances, shared their 
knowledge with others through teach- 
ing. Currently, VA nurses in senior 
grade or below may receive a one- to 
five-step increase on the basis of pro- 
fessional achievement provided they 
have demonstrated excellence in per- 
formance and have a potential for as- 
suming greater responsibility. One 
way this achievement can be demon- 
strated is by becoming certified by an 
appropriate national certifying body. 
It is my understanding that most VA 
nurses receive at least a one-step—3.3 
percent—increase upon certification. 
However, no economic incentive is pro- 
vided for recertification. 

We want to make sure that a special 
effort is made to encourage and retain 
those nurses who have taken the time 
and made the effort to take this addi- 
tional step to demonstrate a higher 
level of knowledge. So as not to de- 
tract from the current practice of 
often giving a one-step increase in con- 
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junction with certification and other- 
wise satisfactory performance, our bill 
would require that upon recertifica- 
tion each nurse would receive a lump- 
sum amount equal to 1 percent of his 
or her annual salary provided that the 
nurse’s last performance review was 
not resulting in a less than satisfac- 
tory rating. 

EXEMPLARY PERFORMANCE CASH REWARDS 

Mr. President, section 210 of our bill 
would authorize the Secretary to make 
cash awards of $500 to $5,000 for ex- 
emplary performance to no more than 
20 percent of supervisors and manag- 
ers in each of the professions listed in 
section 4104(1) of title 38—so-called 
title 38 employees; that is, physicians, 
dentists, podiatrists, optometrists, 
nurses, physician assistants, and ex- 
panded function dental auxiliaries. I 
believe such a provision is long over- 
due. 

Currently two provisions in title 5 
provide for cash awards for superior 
performance, section 5384 and section 
5406. Pursuant to section 5384, per- 
formance awards may be made to em- 
ployees within the Senior Executive 
Service to encourage excellence in per- 
formance. The amount of the award 
may not be less than 5 percent nor 
more than 20 percent of the appoint- 
ee’s rate of basic pay. In VA, those eli- 
gible for such awards include facility 
directors, regional directors, and key 
leadership persons in VA Central 
Office. 

Section 5406 of title 5 requires the 
payment of performance management 
recognition awards for any supervisor 
or management official in General 
Schedule grades 13, 14, or 15, who re- 
ceives an outstanding rating during 
the performance review process. The 
amount of the award is limited to not 
less than 2 percent and not more than 
10 percent of the employee’s annual 
rate of basic pay. Those VHS&RA em- 
ployees eligible for these cash awards 
include only the directors of clinical 
and nonclinical services—that is, those 
professionals other than nurses, physi- 
cians, dentists, and other title 38 em- 
ployees listed in section 4104(1) of title 
38 


I believe that title 38 managers and 
supervisors should be eligible for cash 
awards which recognize their signifi- 
cant contribution to the furnishing of 
good quality patient care. Our provi- 
sion differs from those found in title 5 
in two ways. First, it would recognize 
the outstanding performance of em- 
ployees in grades below that which is 
equivalent to the General Schedule 
grade 13 and, second, it does not auto- 
matically require that any award be 
bestowed. Awards would be granted to 
title 38 employees for their exemplary 
performance according to criteria es- 
tablished by the Secretary. It is our 
intent to circumvent the criticism of 
the title 5 program whereby many be- 
lieve that those who receive the 
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awards are not outstanding. If this is 
enacted, I intend to recommend 
strongly that the Secretary carefully 
monitor the recipients of such awards 
each year to be certain that the 
awards are distributed in an equitable 
fashion only to employees who provide 
exemplary performance. 
DEPENDENT CARE ASSISTANCE PROGRAM 

Mr. President, in response to a sug- 
gestion received from a VA employee 
who is a California constituent of 
mine, section 202 of this legislation 
would require the Secretary to estab- 
lish and operate for VHS&RA employ- 
ees a dependent care assistance pro- 
gram which meets the requirements of 
section 129 of title 26 which permit 
employees to contribute up to $5,000 
annually tax free—$2,500 in the case 
of a separate return by a married indi- 
vidual—for the care of the employee's 
dependents. Under such a program, 
upon the request of the employee, an 
employer excludes from the employ- 
ee’s gross income specified amounts 
which would be placed in an escrow ac- 
count. The employee then draws upon 
this account for dependent care costs. 
Just as amounts for 401(k) plans are 
treated for Federal income tax pur- 
poses, the amount so set aside is not 
reported to the Internal Revenue 
Service as part of the employee's 
earned wages, thus resulting in a re- 
duction of the employee’s income tax. 

On March 19, 1987, my constituent, 
Dr. David L. McArthur, submitted this 
suggestion through the VA Incentive 
Awards Program. This suggestion was 
referred to the VA general counsel 
who sought guidance from OPM. In an 
October 5, 1988, memorandum from 
the VA general counsel to the Director 
of the Office of Personnel and Labor 
Relations, the general counsel advised 
that OPM stated that there was noth- 
ing under any title 5 provision permit- 
ting a Federal agency to establish such 
a program, and VA general counsel in- 
dicated that VA did not have suffi- 
cient authority to establish such a pro- 
gram for title 38 employees. 

Mr. President, the growing crisis in 
recruitment and retention of health 
care personnel poses a threat to VA’s 
capability of providing health care to 
our Nation’s veterans. I believe it is 
imperative that VA begin to examine a 
wide range of employee benefits which 
may assist in resolving some of these 
problems, one of which is certainly as- 
sistance in the area of dependent care 
programs. Many employees have chil- 
dren or other dependents who need 
guidance and supervision while the re- 
sponsible adult is working. Because 
such programs are increasingly found 
in the private sector, VA needs to offer 
benefits which are equally attractive. 
We need to promote a variety of solu- 
tions to meet problems associated with 
the recruitment and retention of such 
employees. In addition to adjustments 
in salary to make VA a more attractive 
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place to work, many creative, cost-ef- 
fective approaches such as this must 
be developed. 

This rationale applies as well as to 
other VA employees and thus our bill 
would extend this dependent-care de- 
duction feature to all VHS&RA em- 
ployees. This new authority would 
complement the authority enacted in 
Public Law 100-322, which I proposed 
in the Senate with my colleague, the 
Senator from Arizona [Mr. DECON- 
crnt], to require VHS&RA to establish 
child-care programs, as appropriate, at 
its medical centers and facilities under 
the auspices of the VA Canteen Serv- 
ice. 


WAIVER OF RETIREMENT OR RETAINER PAY FOR 
VA HEALTH-CARE PROFESSIONALS 

Mr. President, section 105 of this 
measure would authorize the Secre- 
tary—in the case of a shortage of 
searce health-care professionals pro- 
viding patient care services or services 
incident to direct patient care—to 
make an exception to the title 5 provi- 
sion reducing the amount of retire- 
ment or retainer pay of a retired 
member of the uniformed services em- 
ployed by the Federal Government. 
The Secretary would be authorized to 
exercise this authority, if necessary, to 
meet special or emergency VA employ- 
ment needs which result from a severe 
shortage of well-qualified candidates. 
This provision would expand the cur- 
rent authority in section 4107(i) of 
title 38, relating to physician appoint- 
ments, which was enacted in 1984 in 
Public Law 98-528. On April 12, 1989, 
while testifying before the House 
Committee on Veterans’ Affairs Sub- 
committee on Hospitals and Health 
Care, Dr. Gronvall, CMD, stated that 
VA recommended expansion of this 
new authority to cover all VA occupa- 
tions—not only nurses—providing pa- 
tient care services or services incident 
to direct patient care. 

Pursuant to section 5532 of title 5, 
following appointment to a civil serv- 
ice position, a former officer's retire- 
ment pay is reduced to an amount 
equal to $7,698.51 plus half the re- 
mainder of his or her retired pay, in- 
creased proportionately by the 
amount of consumer price index in- 
creases. This provision originally was 
enacted to save taxpayer money by 
preventing the practice known as 
double dipping—retired armed services 
personnel who not only receive their 
earned retirement pay but hold an- 
other full-time position and earn full- 
time pay. The belief was that the Gov- 
ernment could save the cost of some 
retirement pay if the retiree was work- 
ing and earning income elsewhere. In 
fact, because of the severe difficulties 
now being experienced in recruitment 
and retention of health-care profes- 
sionals and the cost associated with 
this problem, a savings may not be re- 
sulting. 
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The number of scarce health-care 
professionals retired from the Armed 
Forces is difficult to determine, and 
the number of those who would want 
to continue their careers within the 
Federal Government is equally diffi- 
cult to ascertain. However, it has been 
suggested that for those armed serv- 
ices personnel who do wish to continue 
their careers outside the uniformed 
service, VHS&RA would be a natural 
environment in which they might 
work. The VA patient population, 
while older, has a common bond with 
that found in military hospitals. Also, 
the military careerist is familiar with 
Federal policies and procedures and, 
therefore, would be comfortable in 
this similar environment. According to 
VA, the current authorized physician 
program has been exercised infre- 
quently and prudently, but it has been 
helpful in recruiting qualified physi- 
cians in a variety of special shortage 
situations. If other retired armed serv- 
ices health-care professionals could be 
enticed to work within VA in scarce 
positions, the cost associated with 
vacant positions might decrease. 

SPECIAL SALARY RATES FOR HEALTH-CARE 
EMPLOYEES 

Mr. President, although the imple- 
mentation of competitive pay would 
greatly reduce VA’s need for special 
salary rates, that need would not be 
eliminated totally. In today’s fast- 
paced recruitment marketplace, wages 
for RN’s might move ahead rapidly in 
the middle of the year, making an ad- 
ditional adjustment necessary, or, for 
those employee categories for whom 
competitive pay is authorized but not 
required, the continuation of special 
rates as currently implemented would 
certainly be necessary if competitive 
pay is not implemented for them. 
Thus, it is important to ensure that 
the mechanism under which special 
rates are paid is maintained and im- 
proved as necessary. Provisions in our 
bill would do this. 

The extent to which salary rates can 
be increased under the current author- 
ity is limited to the amount by which 
the maximum for the affected grade 
exceeds the minimum for that grade. 
Section 121 of this measure would 
raise this limit so that the increase 
could be up to twice the difference be- 
tween the maximum and the mini- 
mum for the grade involved and would 
require the Secretary to notify the 
committee when such an increase is 94 
or more percent of the maximum 
amount permitted. This provision is 
identical to section 622(a) of the provi- 
sions of S. 2011 as passed by the 
Senate on October 18, 1989. 

In addition, because VA would need 
adequate time to promulgate regula- 
tions implementing competitive pay 
and, therefore, the provision as de- 
scribed in section 101 of this bill would 
not be implemented until July 1, 1990, 
this improvement in special rate au- 
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thority would be needed with respect 
to the hiring and retaining of both 
RN’s during the interim period. As 
previously discussed, the majority of 
RN’s in VA fall within one of four 
grades—junior, associate, full, or inter- 
mediate—each grade having nine pri- 
mary steps. The increments from one 
step to the next are approximately 3 
percent. At one time, the first step 
within the grade was considered the 
entry level. However, as the nurse 
shortage has become more acute and 
as the competition for their services 
has become keener, nurse salaries in 
non-Federal hospitals have increased. 

To remain competitive and maintain 
the ability to recruit and retain 
nurses, VA has had to advance start- 
ing salaries so that today, in the 
Boston, New York, San Francisco, and 
Los Angeles areas, the starting salary 
for junior grade nurses is at the maxi- 
mum amount authorized by law for 
that grade—a difference of $10,530 
from the theoretical entry level first 
step. The maximum has also been 
reached in the Boston area for associ- 
ate grade nurses, In San Francisco, the 
starting salary for associate grade 
nurses is very close to the maximum, 
and it is expected that salaries will 
quickly reach that point as a result of 
a labor contract, which became effec- 
tive September 1988, providing for a 
21-percent increase over the next 34 
months for nurses in surrounding non- 
Federal hospitals in the bay area. 

In addition, pharmacists in the Los 
Angeles area are at the maximum al- 
lowable by law, and others in San 
Francisco, Northport, and New York 
City are near that maximum. The pro- 
vision we are proposing is aimed at 
helping to ensure that VA has the 
ability to increase salaries of its nurses 
and other title 38 or hybrid health 
professionals so as to continue to 
remain competitive. 

It is my understanding that salary 
rates in New York City for junior 
grade nurses reached the maximum 
authorized by law on or before Febru- 
ary 28, 1988; in San Francisco on 
March 27, 1988; and in Los Angeles on 
June 23, 1988. To avoid future situa- 
tions in which VA competitive capabil- 
ity is eroded away without the Con- 
gress being notified of the need for a 
legislative remedy, this measure would 
require the Secretary to notify both 
the House and Senate Veterans’ Af- 
fairs Committees when salaries come 
within 94 percent or more of the maxi- 
mum rates. This should provide the 
Congress with the forewarning neces- 
sary to consider the need for new legis- 
lation in a timely manner. 

APPROVAL OF SPECIAL RATES OF PAY 

Mr. President, section 121(b) of our 
bill would: First, reduce, from 90 to 45 
days, the period, after VA submission 
of a title 5 health-care employees’ spe- 
cial pay rate request, in which the 
President or his agent may disapprove 
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the proposed rate; and second, clarify 
that the proposed rate may be put 
into effect immediately upon approval 
given in a shorter period. This provi- 
sion is identical to section 622 of the 
provisions of S. 2011 as passed by the 
Senate on October 18, 1988. VA's 
Chief Medical Director testified in 
support of this provision at last year’s 
hearing on June 16, 1988. 

As previously discussed, under cur- 
rent law, when the Secretary deter- 
mines it to be necessary in order to 
obtain or retain the services of certain 
personnel employed under the title 5 
personnel system who provide direct 
patient care services or services inci- 
dent to direct patient care, the Secre- 
tary may increase the rates of basic 
pay authorized under applicable stat- 
utes and regulations. In such cases, 
the Secretary is required to notify the 
President not less than 90 days prior 
to the effective date of the proposed 
increase. The President then has that 
90-day period to disapprove the pro- 
posed increase and, if so doing, the 
President must notify the appropriate 
Committees of the Congress of the 
reasons for such action. 

The procedure for establishing spe- 
cial rates has been previously dis- 
cussed in my description of competi- 
tive pay. Requests to establish special 
pay rates are initiated at VA Medical 
Centers and are submitted to the VA 
Central Office [VACO]. Once submit- 
ted to VACO, the justification for the 
special rates is carefully reviewed and 
either approved, returned for further 
information, or disapproved. If ap- 
proved by VACO, the request is then 
sent on for review by the President’s 
agent, the Director of the Office of 
Personnel Management [OPM]. The 
elapsed time to this point can average 
as long as 90 days. A review conducted 
by the Director of the VA’s Office of 
Personnel and Labor Relations at the 
committee’s request showed that be- 
tween August 1, 1988, and January 31, 
1989, 51 special-rate authorizations 
were subject to review by OPM. Of 
these 51 cases, the average turnaround 
time was 49 days. OPM has never dis- 
approved a special-rate authorization 
proposed by the VA under section 
4107(g). 

I am concerned that the lengthy 
preapproval process—during which 
time the VA facility is already experi- 
encing a staffing shortage—may serve 
to worsen the staffing problem. Staff 
may become overworked and frustrat- 
ed and thus seek to leave the organiza- 
tion. This, of course, creates an even 
greater shortage and may cause the 
care furnished veterans to suffer. 
APPOINTMENT OF VETERANS’ ADMINISTRATION- 

TRAINED PERSONNEL 

Mr. President, as part of the VA’s 
mission to establish and implement 
education and training programs for 
health-care disciplines, VA health-care 
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facilities provided training opportuni- 
ties for tens of thousands of students 
each year—close to 100,000 students in 
1987. At the time of graduation, many 
of these students turn to the VA as a 
potential employer. Persons in those 
professions who are not covered under 
the VA's title 38 appointment author- 
ity—generally, health-care personnel 
other than registered nurses, physi- 
cians, and dentists—are required to 
complete the time-consuming process 
of examinations and register listings 
prescribed for the Civil Service com- 
petitive system. This process justifi- 
ably focuses on the preservation of 
merit principles for filling vacancies 
rather than on the need to appoint 
much-needed health-care personnel in 
an expedited fashion. Unfortunately, 
this often results in graduates, whom 
VA would like to employ, seeking and 
accepting employment elsewhere. 

The shortage of health-care profes- 
sionals has created a competitive envi- 
ronment in which hospitals and other 
health-related employers are actively 
recruiting capable employees. Private 
sector employers are offering potential 
applicants immediate employment 
with very attractive salaries and bene- 
fits. VA, as previously noted, is having 
difficulty keeping up these latter areas 
and the complex, lengthy Civil Service 
application and acceptance process 
adds to the burden. A 1986 VA study 
found that fewer than 6 percent of 
students take jobs with the VA facility 
where they received a significant por- 
tion of their clinical training. There is 
no reason to believe that these figures 
have increased in the intervening 
years. 

Section 401 of this measure would 
authorize the Administrator to ap- 
point those who, in the previous year, 
have graduated with a recognized 
degree or certificate from an accredit- 
ed institution in a health-care profes- 
sion or occupation, who received their 
clinical training at VA facilities to po- 
sitions at those facilities without 
regard to the Civil Service examina- 
tion and register processes. This provi- 
sion is similar to section 621 of the 
provisions of S. 2011. Rather than de- 
scribing as 1 year the length of time 
within which such an appointment 
would be made, S. 2011 used the term 
“recent graduate.” I believe that great- 
er specificity should help avoid any 
confusion as to the intent of this pro- 
vision. 

In proposing this new authority, I do 
not intend that principles of the merit 
process—or of veterans’ preference—be 
ignored, nor do I intend that other 
screening procedures to ensure the 
hiring of high-quality personnel be by- 
passed. However, because these gradu- 
ates have completed a course of educa- 
tion with a practicum at a VA health- 
care facility, supervisory personnel at 
the VA will have had an opportunity 
to assess and evaluate their work in a 
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clinical setting, and thus can be ex- 
pected to know far more about such 
applicants’ clinical competencies than 
they do about other applicants. 

A further benefit to VA from hiring 
persons who have been recent stu- 
dents in VA facilities is the savings in 
recruitment and orientation costs, 
which can amount to several thousand 
dollars per employee. 

ASSISTANCE TO HEALTH-CARE PERSONNEL 
EDUCATION INSTITUTIONS 

Mr. President, section 302 of this 
measure, which is virtually identical to 
section 624 of S. 2011, would: 

First, amend subchapter III of chap- 
ter 82 of title 38—relating to a pro- 
gram of VA grants to provide assist- 
ance in the education of allied health- 
care personnel, other than physicians 
and dentists, at VA-affiliated schools 
and to assist in developing and evalu- 
ating new health careers, interdiscipli- 
nary approaches, and career-advance- 
ment opportunities—to add a new sec- 
tion. This new section (5094) would au- 
thorize the appropriation of $5 million 
for each of fiscal years 1990 and 1991 
and $6 million for each of fiscal years 
1992 and 1993 for the VA to reinstitute 
the program; and provide for the 
funds to remain available until the 
end of the fifth fiscal year following 
the fiscal year for which they are ap- 
propriated; 

Second, require that the develop- 
ment of those careers, approaches, and 
opportunities described above must 
occur in collaboration with representa- 
tives of the professions the members 
of which are currently responsible for 
carrying out the duties involved; and 

Third, authorize the VA to expend 
up to 10 percent of each year’s appro- 
priation on VA programs designed to 
develop or initiate improved methods 
of education and training for health- 
care personnel. 

In response to a shortage of physi- 
cians and other health-care profes- 
sionals in the early 1970’s, Public Law 
92-541 added chapter 82 to title 38. 
This chapter provided for programs 
for which appropriations were author- 
ized over a 7-year period—fiscal years 
1973-79—for a pilot program of assist- 
ance in the establishment of 5 new 
State medical schools—subchapter I— 
and over a 10-year period—fiscal years 
1973-82—for a program of grants to af- 
filiated medical schools—subchapter 
II. These programs were generally suc- 
cessful in providing the monetary sup- 
port needed to expand and improve 
the Nation’s capacity to train physi- 
cians. 

Under subchapter III of chapter 82, 
entitled ‘Assistance to Public and 
Nonprofit Institutions of Higher 
Learning, Hospitals and other Health 
Manpower Institutions Affiliated with 
the Veterans’ Administration to In- 
crease the Production of Professional 
and Other Health Personnel,” 135 
grants and 3 supplemental grants—to- 
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taling $47.9 million—were awarded 
during fiscal years 1974 through 1985. 
The provisions of subchapter IIT au- 
thorize VA to carry out a program of 
grants to provide assistance in the es- 
tablishment of cooperative arrange- 
ments among universities, colleges, 
and other schools of higher learning 
and nonprofit health manpower insti- 
tutions affiliated with the Veterans’ 
Administration designed to coordinate, 
improve, and expand the training of 
health-care professionals and techni- 
cal workers. A detailed discussion of 
the grants awarded pursuant to this 
provision can be found in the commit- 
tee report accompanying S. 2011 (S. 
Rept. 100-439, pages 155-157). 

Serious shortages continue to exist 
in many categories of health-care per- 
sonnel, and the numbers being trained 
are not sufficient. Experts are predict- 
ing that this trend will continue. I be- 
lieve that, if VA is to have sufficient 
numbers of qualified health-care pro- 
fessionals, it must be prepared to pro- 
vide some funding to schools which 
are committed to VA and which will 
expose their students to the high qual- 
ity of care furnished there. 

It is my intent that, in the case of 
each grant award, VA obligate in any 
fiscal year only such funds as the 
school requires for that year rather 
than obligating in the fiscal year in 
which the project is approved the 
total sum required by the school for 
the life of the project. Although the 
committee is sympathetic to the need 
of schools to be assured of full funding 
throughout the expected life of the 
grant, I would like to see as many pro- 
grams as possible be implemented so 
as to address more quickly VA’s criti- 
cal health personnel shortage. 

Additionally, I believe that, al- 
though educational facilities may gen- 
erally be the best equipped and most 
experienced in the process of teaching 
new health-care workers, personnel 
within VA facilities may also have val- 
uable new ideas and approaches for 
educating and training such workers. I 
want to encourage creative efforts in 
VA as well. Therefore, up to 10 per- 
cent of each year’s appropriation for 
the grant program could be used for 
VA health-personnel education pro- 
grams which are considered to be of 
exceptional quality and which meet 
the needs of VA in ways which non-VA 
institutions are unable to match. 


HEALTH-PROFESSIONAL SCHOLARSHIP AWARDS 

Mr. President, section 301 of this 
bill, which is identical to section 623 of 
the Senate-passed provisions of S. 
2011, would require the Secretary to 
ensure an equitable allocation of 
scholarships to persons enrolled in 
their second year of a program leading 
to an associate degree in nursing. 

The Health Professional Scholarship 
Program was established by the enact- 
ment of Public Law 96-330, on August 
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26, 1980, to assist in the provision of 
an adequate supply of physicians and 
nurses and, if needed, of certain other 
health-care professions for VA and the 
Nation. As originally enacted, the leg- 
islation required the Administrator to 
give priority in awarding scholarships 
to those individuals who had previous- 
ly received scholarships, under the 
Scholarship Program. These provi- 
sions remained unchanged until 1987. 

Section 326 of S. 9 as reported by 
our committee on November 6, 1987, 
and as subsequently amended in the 
Senate-House conference report on 
H.R. 2616 (H. Rept. No. 100-578), re- 
quired the Administrator to give prior- 
ity to the scholarship applications of 
individuals entering their final year in 
a course of training. This provision 
was enacted in section 216 of Public 
Law 100-322 on May 20, 1988. Al- 
though not explicitly set forth in the 
joint explanatory statement accompa- 
nying the conference report, on H.R. 
2616, the conferees’ intention was that. 
the Scholarship Program be made 
available to students, particularly 
nursing students, enrolled in an associ- 
ate degree program. 

Since the inception’ of the Scholar- 
ship Program until the start of the 
1989 school year, VA has awarded 
nursing scholarships only to students 
enrolled; or accepted for enrollment, 
in the upper division, that is, their 
junior or senior year, of a baccalaure- 
ate program or pursuing a course of 
education leading to a master’s degree 
in nursing. On May 12, 1988, Senator 
MuRKOWSEI and I wrote to the CMD 


to encourage him to extend the Nurs- 


ing Scholarship Program to student 
nurses in there second year of an Asso- 
ciate Degree Program. In his June 10, 
1988, response, the CMD stated that, 
because of an overwhelming response 
to the Scholarship Program= over. 
1,600 applications for approximately 
260 scholarships-VA was limiting 
scholarships to awards at the bacca- 
laureate and master's degree level. 
Since that time, VA has received 1.711 
nursing applications and 325 physical 
therapy applications and has awarded 
304 and 47 scholarships, respectively. 

I am very concerned about the con- 
tinuing shortage of nursing personnel 
and believe that all efforts should be 
made to recruit such personnel expedi- 
tiously. While strongly supporting bac- 
calarueate education for nurses and 
other health-care professionals, par- 
ticularly in today’s complex health- 
care environment and, thus, believing 
that priority should be given to those 
working on completion of a baccalau- 
reate degree, I am concerned that 
some communities do not have readily 
accessible 4-year programs. Persons in 
such locales. who are interested in 
nursing as a career and are unable to 
attend school without some financial 
support are therefore currently being 
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precluded by VA’s practice from ~ 
taining such VA assistance. 
PILOT PROGRAM ÖN PAY AND PERSONNEL 
MANAGEMENT PRACTICES 

Section 402 of this measure, which is 
similar to section 625 of the Senate- 
passed provisions of S. 2011, which is 
similar to section 332 of S. 9, a provi- 
sion reported by the committee and 
passed by the Senate on December 4, 
1987, would: First, require VA during 
calendar years 1990, 1991, and 1992 to 
conduct a pilot program at not less 
than five VA medical facilities to de- 
termine the desirability of (a) estab- 
lishing programs which foster interdis- 
ciplinary professional collaboration 
and ‘collegial relationships ‘between 
physicians and RN's, (b) creating new 
alternatives for utilizing the skills and 
knowledge of RN's in furnishing 
direet- patient care, (c) increasing the 
pay differential for evening and night 
service, (d) revising the grade, classifi- 
cation, pay, and performance qualifi- 
cations and other appropriate person- 
nel management systems used in 
VHS RA, and (e) establishing flexible 
employment benefits programs for 
VHS&RA° employees: and second, re- 
quire periodic reports on the pilot pro- 
gram by the CMD to both Committees 
on Veterans’ Affairs, followed not 
later than 60 days thereafter by the 
Secretary's comments on each such 
report. 

A detailed history of matters leading 
up to the introduction of this provi- 
sion can be found in the committee 
report accompanying S. 9 (S. Rept. No. 
100-215, pp. 159-161) and in the com- 
mittee report accompanying S. 2011 
(S. Rept. No. 100-439, pp. 158-163). 
Unfortunately, the pilot program was 
not agreed to by the House conferees; 
but, rather, a provision requiring the 
Administrator to study and report on 
the possible effects of pay compensa - 
tion, increased pay differentials for 
evening- and night-tours of duty, and 
flexible benefits programs within VA 
medical centers was enacted on May 
20, 1988, as section 231 of Public Law 
100-322 and that report is due to be 
submitted to Congress on May 19, 
1989. Because I remain convinced that 
such pilot program is the best way to 
study and consider such alternatives, 
we are proposing it again as part of 
this bill. 

PAY DIFFERENTIALS 

Because furnishing care in medical 
facilities is a 24 hours-a-day, 7 days-a- 
week function, certain employees must 
be scheduled to work at times that are 
generally viewed as undesirable. Be- 
cause the majority of workers choose 
to work Monday through Friday 
during regular daylight hours, employ- 
ers, including VHS&RA, frequently 
pay premium wages in order to attract 
workers to other shifts or to work at 
less desirable times. Still, VA cannot 
attract sufficient staff to these unpop- 
ular tours, and many must rotate to 


8543 


those ‘shifts to provide coverage. I be- 
lieve’ a reasonable approach which 
might enhance recruitment and reten- 
tion and might also save money would 
be to offer increased premium pay for 
these unpopular tours’ of duty and, 
therefore, entice personnel to work 
them on a permanent basis. This 
would then permit VA to offer perma- 
nent day shift positions to those want- 
ing them. 
COLLABORATIVE PRACTICE COMMITTEES 

One of the most significant com- 
plaints lodged by nursing professionals 
is that hospital administrators. and 
physicians fail to appreciate or make 
appropriate use of their, skills or give 
them autonomy over their clinical 
practice. One approach to addressing 
this concern is collaborative practice 
programs which foster interdiscipli- 
nary professional collaboration ‘and 
collegial relationships between ph. 
cians, nurses, and other direct he th- 
care providers.. These programs have 
been shown to enhance personal job 
satisfaction for both nurses and physi- 
cians. ; 

A July 1987 preliminary VA report, 
entitled “Task Force on Recruitment 
and Retention of . Non-Physician 
Health Care Workers,” states; 

(Tihere is much room for improvement 
among our physician and nursing Staff in 
their attitudes and dealings with each other 
and with our other health care workers. 

FLEXIBLE. BENEFITS PROGRAMS. 

Flexible benefits programs, often re- 
ferred to as cafeteria style benefits, 
offer employees a choice. among types 
of health insurance, disability insur- 
ance, child care, annual leave, sick 
leave, and other benefits which are 
paid for in whole or in part by the em- 
ployer. In testimony, before the House 
Subcommittee on Government Oper- 
ations on March 1, 1988, Constance 
Horner, Director of the Office of Per- 
sonnel Management stated: 

OPM is extremely interested in these de- 
velopments flexible benefits], because we 
understand that if we are to staff the feder- 
al agencies successfully in coming decades, 
we must offer types and levels of benefits 
that are competitive with those available in 
other sectors. * * Since they (benefits! 
affect the lives and welfare of millions of 
people, changing them in any fundamental 
way should be the result of a cautious, de- 
liberative process. 

Because of the difficulty in recruit- 
ing and retaining health care profes- 
sionals, I believe VA would be an ideal 
test site for such a program. 

CREATIVE NURSING MODELS FOR FURNISHING 

I CARE 

Mr. President, the demand for 
nurses in the United States is expected 
to increase as our population ages and 
health care becomes more complex. 
Ways must be found to attract persons 
into the profession, not only to resolve 
today's shortage but to ensure that 
adequate numbers of nurses will be 
available in the future. The literature 
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suggests that many perceive the work 
of nursing and the environment in 
which this work occurs as unattractive 
and undesirable. Nurses are viewed as 
having little autonomy and status, and 
nursing is viewed as a field requiring 
little educational preparation and 
knowledge. I believe that VA can and 
should take a leadership role in chang- 
ing these perceptions as well as in ac- 


Thus, this bill includes a provision de- 
signed to move VA in that direction. 
The December 1988 Final Report of 


REVISION OF PERSONNEL MANAGEMENT SYSTEM 
At our June 16, 1988, hearing, VA 
testified in support of the pilot pro- 
gram provision and also requested ad- 
ditional statutory authorities to broad- 
en the ability to test various pay prac- 


compression 

believe that VA should have the flexi- 
bility to exercise creativity in design- 
ing and testing certain pay systems 
which will assist in addressing job 
shortages and recruitment problems. 

I also believe that it is important to 
study and evaluate all issues relating 
to the possible enhancement of VA re- 
cruitment and retention efforts. Man- 
agement studies have shown that sala- 
ries and benefits alone will not attract 
and retain employees; an environment 
in which employees feel they are rec- 
ognized for their contributions and 
permitted input into the decision- 
making process is also a significant 
factor. I urge VA to do this. I have 
been very encouraged by the recent es- 
tablishment by the CMD of a new 
Health Care Staff Development and 
Retention Office. I hope that all ef- 
forts will be made to provide that 
Office with the support and resources 
it needs to do the job effectively. 

LEAVE SHARING 

Public Law 100-566, the Federal Em- 
ployees Leave Sharing Act of 1988, en- 
acted on October 31, 1988, provides for 
a 5-year leave sharing program for 
title 5 employees. This authority, sub- 
chapter III of chapter 63 of title 5, re- 
quires OPM to establish a program 
under which annual leave accrued or 
accumulated by an employee may be 
transferred to the annual leave ac- 
count of any other employee for the 
purpose of assisting the receiving em- 
ployee during a time of medical emer- 
gency. Subchapter IV of chapter 63 re- 
quires OPM to establish during that 5- 
year period a leave bank demonstra- 
tion project under which employees 
may voluntarily transfer annual leave 
to a leave bank from which annual 
leave may be made available to an em- 
ployee needing such leave because of a 
medical emergency. Although earlier 
laws authorized testing such programs 
for title 38 employees, these provisions 
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expire on September 30, 1989. Section 
203 of our bill would require the Secre- 
tary to establish, or enter into an 
agreement with OPM to participate in 
a leave transfer program for health 
care professionals such as that de- 
scribed in title 5 and provide the Sec- 
retary the authority to establish, or 
enter into an agreement with OPM to 
participate in, leave banks for health 
care employees. 

VA has submitted draft legislation 
having a similar purpose, and I intro- 
duced that as S. 899 on Tuesday, May 
2, at the administration’s request. 
That provision provides the Secretary 
the authority to establish a leave shar- 
ing program, both leave transfers and 
leave banks, for medical emergencies 
as authorized by the title 5 provisions. 


tionally, because many employees do 
not have the necessary accumulated 
leave to see them through these crises, 
they frequently are forced to resign or 
take leave without pay. Leave sharing 
would assist with recruitment and re- 
tention by providing an economical 
mechanism to retain qualified person- 
nel. Leave transfer has been tested by 
OPM and found to be administratively 
feasible and successful; therefore, I be- 
lieve VA should be required to estab- 
lish such a program. The leave bank 
concept is very intriguing and, I be- 
lieve, would be equally as successful as 
leave transfer, but a leave bank is not 
a program which has been as exten- 
sively tested. Therefore, until such 
time as the administrative policies are 
found to be workable, we propose only 
to authorize rather than require this 
program. 
CONCLUSION 

Mr. President, the provisions we are 
introducing today are intended to 
place VHS&RA in a competitive posi- 
tion within the health care market- 
place for nursing personnel and other 
key health care professionals. Because 
of the many different factors which 
affect physician recruitment and re- 
tention, the alleviation of difficulties 
in that area are not addressed in this 
bill. This issue is being pursued active- 
ly, and I plan to develop legislation 
later this year after the CMD’s Report 
to the President on the Adequacy of 
Special Pay for Physicians and Den- 
tists has been submitted. This report, 
originally due to be submitted to Con- 
gress on December 30, 1988, is expect- 
ed to be submitted on June 30, 1989. 

NOTICE OF HEARING 

Mr. President, the Committee on 
Veterans’ Affairs will hold a hearing 
on this measure and other general 
health-related measures pending 
before our committee on Thursday, 
May 18, at 8:30 a.m. in 418 Russell 
Senate Office Building. The other 
measures or portions of measures to 
be covered are, within S. 13, the pro- 
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posed “Veterans Benefits and Health 
Care Act of 1989” which I introduced 
for myself and others, section 211, 
services to overcome service-connected 
disability affecting procreation; sec- 
tion 213, State home construction 
grants; section 214, pilot programs for 
providing veterans with assistive ani- 
mals; section 215, pilot program for 


tion 225, development of recommend- 
ed legislation for the elimination of in- 
consistencies in certain veterans’ bene- 
fits laws; 

S. 165, a bill by Senator THURMOND 
which would require VA to construct a 
VA medical research center for VA 
and the Medical University of South 
Carolina in Charleston, SC; 

S. 573, a bill by Senator Murkowsk1 
to provide for third-party reimburse- 
ment of the United States for the cost 
of health care and services furnished a 
service-connected disabled veteran by 
VA for a non-service-connected disabil- 
ity; 

S. 574, the proposed 


S. 748, a bill to extend the authority 
of VA to continue the State home 
grant and respite care programs and to 
revise VA authority to furnish outpa- 
tient dental care, which I introduced 
on behalf of the administration; and 

S. 900, a bill by Senator RocKEFELLER 
to extend VA’s respite care authority. 

Testifying or submitting testimony 
will be the Department of Veterans’ 
3 representatives of veterans’ 

organizations, professional 
pees organizations, Federal employ- 
ee unions, and others. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 947 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Veterans 
Health-Care Personnel Act of 1989“. 

SEC. 2. REFERENCES TO TITLE 38, UNITED STATES 
CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 
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(a) In Generat.—(1) Chapter 73 is amend- 
ed by inserting after section 4107 the follow- 
ing new section: 

“§ 4107A. Competitive pay rates for certain nurse 
and other health-care professional! positions 
Nax) It is the purpose of this section to 

providing 


tion 4107(b)1) of this title. 
ek) Not later than June 1, 1990, the di- 


in 
to carry out such purpose. 

“(4XA) In the case of the covered posi- 
tions in each category of covered positions 
in a Department health-care facility, the di- 
rector of that facility shall survey the entry- 
level compensation established for the cor- 
responding health-care professional posi- 
tions in comparable non-Department 
health-care facilities within the same labor 
market area as that Department health- 
care facility. The Secretary shall specify in 
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regulations the criteria for determining the 
number of comparable t 


non-Departmen' 
health-care facilities to be included in the 


survey. 
B) If the number of non-Department 
health-care facilities comparable to a De- 
partment health-care facility in the same 
labor market area is less than the number 
determined in accordance with the criteria 
specified pursuant to subparagraph (A) of 
this paragraph or is less than the director of 


partment health-care A 
dx) If the director of a Department 
health-care facility 


date on which the director of a Department 


“(A) identify a labor market area that is 
similar to the labor market area of such fa- 
cility and includes a Department health- 


labor market area for the purpose of this 


“(4) If the Chief Medical Director disap- 
proves (in accordance with paragraph (5) of 
this subsection) the selection of a labor 
market area by the director of a health-care 
facility for the purpose of this subsection, 
the director of that facility shall prescribe 
the same rates of basic pay for the covered 
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positions in that facility as are prescribed 
for the Department health-care facility in a 
labor market area which the Chief Medical 


of the director’s health-care facility. 
“(5) Not later than 60 days after 


(2B) of this subsection, the Chief Medical 
Director shall— 
„ approve the selection of the labo: 


graphic characteristics, and labor market 
characteristics. 


by the Secretary, upon the recommendation 
of the Chief Medical Director, as the entry- 
level grade for any category of covered posi- 
tions may not exceed the maximum rate of 
basic pay established for grade 13 of the 
General Schedule under section 5332 of title 
5 


“(B) The maximum rate of basic pay for 
any grade other than an entry-level grade 
for any category of covered positions may 
not exceed the maximum rate of basic pay 
established for a position in level V of the 
Executive Schedule under section 5316 of 
title 5. 

“(C) The limitation prescribed by subpara- 
graph (A) of this paragraph shall not apply 
to the entry-level grade for any category of 
covered positions if the positions have been 
designated by the Chief Medical Director as 
supervisory or managerial positions. The 
maximum rate prescribed by subparagraph 
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(B) of this paragraph shall apply to such 
entry-level grade. 

4 Whenever a grade is added to the 
schedule of grades for covered positions in 
any category of covered positions or a step 
within grade is added to a grade in such 
schedule, the director of a Department 
health-care facility shall establish the rates 
of basic pay for that grade or the rate of 
pay for that step, as the case may be, in the 
same manner as the rates of pay are estab- 
lished and adjusted under the other provi- 
sions of this subsection. The rates of basic 
pay for the additional grade shall bear the 
same relationship to the minimum rate of 
basic pay specified for such grade and to 
each other as the rates of basic pay within 
each other grade in such ‘schedule bear to 
each other. The rate of pay for an addition- 
al step within grade shall bear the same re- 
lationship to the other rates of basic pay 
within such grade as such other rates bear 
to each other. 

„) An employee who is paid a rate of 
basic pay established under this section and 
who is transferred (voluntarily or other- 
wise) from a covered position in one Depart- 
ment health-care: facility to a covered posi- 
tion in another Department health-care ‘fa- 
cility shall be paid the rate of basic pay in 
effect for the covered position at the 
health-care facility to which the employee 
is transferred for the same grade and the 
same step within that grade as was applica- 
ble to that employee immediately before the 
transfer if the Chief Medical Director deter- 
mines that the duties of the position to 
which the employee is transferred are at 
least comparable to the duties of the posi- 
tion from which the employee Was trans- 
ferred. 

N) Rates of basic pay may be in- 
creased or reduced under this section: 

(2) A reduced rate of basic pay estab- 
lished for a covered position under this sub- 
section shall not apply to an employee serv- 
ing in such position at a Department 
health-care facility on the day before the ef- 
fective date of the reduced rate. That em- 
ployee shall continue to be paid at a rate of 
basic pay not less than the rate of basic pay 
applicable to that employee on such day for 
as long as the employee continues to serve 
in such position at such facility. 1 

ch) The establishment and adjustment of 
rates of basic pay under this section for cov- 
ered positions does not limit the authority 
of the Secretary to pay bonuses under sec- 
tion 4120 of this title to employees appoint- 
ed to such positions. 

(ii) Not later than March 1 of each 
year, the Secretary shall submit to the Com- 
mittees on Veterans’ Affairs of the Senate 
and the House of Representatives a report 
regarding the exercise of the authority pro- 
vided in this ‘section for the immediately 
preceding calendar year. 

“(2) The report shall contain an assess- 
ment of the effects of the exercise of such 
authority on the ability of the Department 
to recruit and retain qualified health-care 
professionals for covered positions. The Sec- 
retary shall include in the report recom- 
mendations for such additional legislation 
to facilitate the recruitment and retention 
of qualified health-care professionals for 
such positions as the Secretary determines 
necessary or appropriate. 

“(3) If the authority provided in this sec- 
tion was exercised for the year covered by 
the report only to adjust the rates of basic 
pay for nurse positions, the report shall also 
contain the reasons that rates of basic pay 
were not adjusted for other health-care pro- 
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fessional positions under such authority for 
such year and any plans for adjusting the 
rates of basic pay for other health-care pro- 
fessional positions under such authority. 

i The Secretary, upon the recom- 

mendation of the Chief Medical Director, 
shall prescribe regulations setting forth cri- 
teria and procedures to carry out this sec- 
tion. Such regulations shall provide maxi- 
mum flexibility for the director of each De- 
partment health-care facility. Documenta- 
tion requirements in such regulations shall 
be minimal. 
“(2) If the Secretary fails to prescribe 
final ‘regulations under this subsection 
before April 1, 1990, the Secretary shall, not 
later than such date, prescribe’ interim final 
regulations for the purposes of this subsec- 
tion. Such regulations shall be effective 
upon issuance and shall remain in effect 
until the effective date of final regulations 
issued for the purposes of this subsection. 

“(3) If neither final regulations nor inter- 
im final regulations are prescribed under 
this subsection before April 1. 1990, the di- 
rector of each Department health-care facil- 
ity shall, nevertheless, make determinations 
and establish and adjust rates of basic pay 
under this section with respect to covered 
positions in such facility for 1990 and subse- 
quent years. In the case of any determina- 
tion or other action which is subject to cri- 
teria or procedures to be prescribed in such 
regulations, the director of each such facili- 
ty shall apply such criteria and follow such 
procedures as the director considers appro- 
priate and consistent with this section. Each 
such director shall apply the final regula- 
tions when issued. 

“(k),For the purposes of this subsection; 

““(1) The term ‘covered position’ means a. 
position referred to in subsection (a)(1) of 
this section, 

%) The term “health-care facility’ means 
a hospital or an independent outpatient 
clinic... 

“(3) The term ‘entry-level. compensation’, 
with respect. to corresponding health-care 
professional positions in non Department 
health-care facilities, means 

“(A) the minimum rate of pay established 
for professionals in such positions with edu- 

cation, training, and experience equivalent 
or similar to the education, training, and ex- 
perience required for health-care. profes- 
sionals employed in the same category of 
Department covered positions: and 

„B) the other pecuniary employment 
benefits, if any, provided for the non-De- 
partment. health-care professionals paid 
such minimum rate of bay. 

(4) The term ‘corresponding’, with re- 
spect to health-care professional positions 
in non-Department health-care facilities, 
means those positions for which the educa- 
tion, training, and experience requirements 
are equivalent or similar to the education, 
training, and experience requirements for 
health-care professional itions in De- 
partment health-care facilities. 

(2) The table of sections at t the beginning 
of such chapter is amended by inserting 
after the item relating to section 4107 the 
following new item: 


“4107A. Competitive pay rates for certain 
nurse and other health-care 
professional positio: A ij 

(b) TERMINATION OF APPLICABILITY OF RE- 

QUIREMENT To Set Pay RATES BY EXECUTIVE) 

Orver.—Section 4107(b)(1) is amended by 

striking out The“ at the beginning of such 

section and inserting in lieu thereof Except 
in the case of rates of basic pay subject to 
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adjustment under section 4107A of this title, 
the“. 

(C) RELATIONSHIP or Pay RATES To ADDI- 
TIONAL Pay.—Section 4107(¢)(1) is amended 
by striking out “in subsection (bi) of this 
section” 


(d) GRADES FOR NURSE Pay ScHEDULE.—(1) 
Section 4107(b)(1)..is. amended by striking 
out the items under the heading “NURSE 
SCHEDULE” and inserting in lieu thereof the 
following: 


“Three or more grades, as prescribed by the 
Chief Medical Director pursuant to para- 
graph (3) of this subsection.“. 

(2) Section 4107(b) is amended by adding 
at the end the following new paragraph: 

„3% The Chief Medical Director shall pre- 
scribe the number of grades and the number 
of steps within grades for nurse positions.“ 

(e) INTERIM COMPETITIVE PAY Rates.—(1) 
The director of each Department öf Veter- 
ans Affairs health-care facility located in a 
rural area— 

(A) shall, not later than December 1, 1989, 
conduct a survey consistent with the provi- 
sions of section 4107A(c) of title 38, United 
States Code (as added by subsection (a)); 
and 

(B) pursuant to the authority provided in 
section 4107(g) of such title (as amended by 
section 105)— 

G) shall decide, not later than January 1, 
1990, on the basis of the survey referred to 
in clause (A), whether to adjust, on a local 
basis, the rates of basic pay for nurses em- 
1 by the Department of Veterans, Af- 

rs: an 

(ii) if deciding to adjust such rates on a 
local basis, shall adjust. such rates effective 
for pay periods beginning after January 1, 
1990, and before July 1. 1990. 

(2). In conducting the survey referred to in 
paragraph (10, the director of a health-care 
facility located in a rural area shall include 
in such survey the rates of pay paid to 
nurses who reside in such area, who are em- 
ployed in a health-care facility located out- 
side such area, and who commute to work 
from such area to such health-care facility, 
if the director determines that the number 
of nurses, who commute to work outside the 
area adversely affects the ability to employ. 
nurses in the health-care. facility, of the di- 
rector. 

(3) For the purposes ot this subsection— 

(A) the term “health-care facility” has the 
meaning given such term in section 4107A(1) 
of title 38, United States Code (as added by 
subsection, (a)) and t 

(B) the term “rural area“ means a geo- 
graphic area that the Secretary, determines, 
upon the recommendation of the Chief 
Medical Director, to be a rural area. £ 

(f) First Report.—The first report under 
section. 4107 Ach of title 38, United States 
Code (as added by subsection (a)), shall, be 
submitted not later than March 1, 1991. 

(g). CONFORMING AMENDMENT.—Section 101 
is amended by adding at the end the follow- 
ing new paragraphs; 

(33) The term ‘Secretary’ means the Sec- 
retary of Veterans Affairs (except when the 
context indicates otherwise). 

(34) The term ‘Department’ means the 
Department of Veterans Affairs (except 
when the context indicates otherwise). 


SEC. 102. OVERTIME RATES OF PAY FOR CERTAIN 
NURSES. 


(a) Ix GENERAL. Section 4107(e)(5) is 
amended by striking out the first sentence 
and inserting in lieu thereof the following: 
A nurse who performs officially ordered or 
approved hours of service in excess of forty 
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hours in an administrative workweek, or in 
excess of eight hours in a day, shall receive 
overtime pay for each hour of such addi- 
tional service. The rate of overtime pay for 
such nurse shall be one and one-half times 
such nurse’s hourly rate of basic pay. 

(b) EFFECTIVE Datse.—The amendment 
made by subsection (a) shall take effect 
with respect to overtime service performed 
on or after October 1, 1989. 

SEC. 103. ADDITIONAL PAY FOR HEAD NURSES. 

(a) IN GenEraL.—Section 4107(e) is amend- 

ed by adding at the end the following new 
h: 


paragraph: 

“(11) A nurse shall be paid additional pay 
equal to 6 percent of the nurse’s hourly rate 
of basic pay for each hour of service per- 
formed as a head nurse. The preceding sen- 
tence shall not apply to a nurse who is as- 
signed to perform service as a head nurse 
for a period of less than 30 consecutive 
days.“. 

(b) RELATIONSHIP TO Basic PAY. - Para- 
graph (1) of section 4107(e) is amended by 
inserting and (110 after “(8)” 

(C) COMPUTATION OF HOURLY RATE OF 
Pay.—Paragraph (6) of section 4107(e) is 
amended by striking out or (5)“ and insert- 
ing in lieu thereof (5), or (11)". 

(d) RELATIONSHIP TO OTHER ADDITIONAL 
Pay.—Paragraph (7) of section 4107(e). is 
amended by striking out or (5)“ and insert- 
ing in lieu thereof (5), or (11)". 

(e) ADDITIONAL Pay AS HEAD NURSE To BE 
COUNTED FOR CERTAIN BENEFITS.—Paragraph 
(9) of section 4107(e) is amended by insert- 
ing “, other than pay under paragraph (11) 
of this subsection,” after this subsection”. 

(f) TECHNICAL AMENDMENT.—Paragraph (9) 
of section 4107(e) is further amended by in- 
serting 84.“ after 83.“ 

(g) EFFECTIVE Date.—The amendments 
made by subsections (a) through (d) shall 
take effect with respect to service per- 
formed as a head nurse on or after October 
1, 1989. 

SEC. 104. WAIVER OF REDUCTION IN RETIRED OR 
RETAINER PAY FOR REGISTERED 
NURSES. 

Section 4107(i) is amended by striking out 
“physician positions“ and inserting in lieu 
thereof (A) physician positions, (B) posi- 
tions of health-care professionals involved 
in providing direct patient care, or (C) posi- 
tions of personnel involved in providing 
services incident to direct patient care“. 

SEC. 105. SPECIAL RATES OF PAY FOR CERTAIN EM- 
PLOYEES IN THE VETERANS HEALTH 
SERVICES AND RESEARCH ADMINIS- 
TRATION. 

(a) INCREASE IN LIMITATION.—Section 
4107(g)3) is amended— 

(1) by inserting “(A)” after “(3)”; 

(2) by inserting “by two times” after 
“exceed” the first place it appears; and 

(3) by inserting at the end the following 
new subparagraph: 

“(B) Whenever the amount of an increase 
under paragraph (1) of this subsection re- 
sults in a rate of basic pay for a position 
being in an amount that is 94 percent or 
more of the maximum amount permitted 
under subparagraph (A) of this paragraph, 
the Secretary shall promptly notify the 
Committees on Veterans’ Affairs of the 
Senate and House of Representatives of the 
increase and the amount thereof.“ 

(b) APPROVAL OF SPECIAL RATES oF Pay.— 
Section 4107(g)(4) is amended— 

(1) in the first sentence, by striking out 
“ninety” and inserting in lieu thereof “45”; 
and 


(2) by adding at the end the following new 
sentence: “If, prior to such effective date; 
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the President approves such increase, the 

Secretary may advance the effective date to 

any date not earlier than the date of the 

President's approval.“ 

SEC. 106. CONSIDERATION OF PROFESSIONAL SPE- 
CIALTY CERTIFICATION. 

Section 4107 is amended by adding at the 
end the following new subsection: 

“(kX1) Except as provided in paragraph 
(2) of this subsection, the Secretary shall 
pay each nurse who is recertified in the spe- 
ciality in which the nurse is employed a 
lump-sum payment equal to 1 percent of the 
annual salary of the nurse (as of the time 
the nurse is recertified). The Secretary shall 
make such payment when the nurse is re- 
certified. 

“(2) A payment may not be paid to a re- 
certified nurse under this subsection if the 
performance rating for such nurse for the 
latest rating period ending before the date 
of the recertification is less than satisfac- 
tory. 


“(3) A special payment under this subsec- 
tion shall not be considered as basic pay for 
the purposes of any provision of law re- 
ferred to in section 4107(e)(9) of this title.“ 

TITLE II—OTHER PERSONNEL BENEFITS 
SEC. 201. HEALTH-CARE PROFESSIONALS CASH 

AWARDS. 

(a) AUTHORITY To Pay CASH Awarps.—(1) 
Subchapter I of chapter 73 is amended by 
inserting after section 4120 the following 
new section: 

“§ 4120A. Cash awards for supervisors and man- 
agers 

„a) The Secretary shall establish by regu- 
lation a program under which the Secretary 
may pay a cash award to any Department 
employee referred to in section 4104(1) of 
this title who is a supervisor or manager. 

“(b) The amount of a cash award shall be 
determined by the Secretary but may not be 
in an amount that is less than 5 percent or 
more than 20 percent of the basic pay of the 
employee. 

%% The Secretary may not pay cash 
awards under this section in any fiscal year 
to more than 20 percent of the employees in 
any one category of employees referred to 
in section 4104(1) of this title. 

d) Determinations of which employees 
are supervisors or managers shall be made 
in accordance with the regulations pre- 
scribed to carry out this section, except that 
for purposes of this section head nurses 
shall be considered supervisors. 

e) A cash award under this section shall 
not be considered as basic pay for the pur- 
poses of any provision of law referred to in 
section 4107(e)(9) of this section.“. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 4120 the 
following new item: 

“4120A. Cash awards for supervisors and 
ers.“ 

(b) EFFECTIVE Date.—(1) The amendments 
made by subsection (a) shall take effect on 
October 1, 1989. 

(2) Cash awards may be made under sec- 
tion 4120A of title 38, United States Code 
(as added by subsection (a)), only for service 
performed on or after October 1, 1988. 

SEC. 202. DEPENDENT CARE ASSISTANCE PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—Subchap- 
ter I of chapter 73, as amended by section 
201, is further amended by inserting after 
section 4120A the following new section: 


“§ 4120B. Dependent care assistance 


“The Secretary shall establish and con- 
duct a dependent care assistance program, 
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which meets the requirements of section 
129 of the Internal Revenue Code of 1986, 
for the care of dependents of employees in 
the Veterans Health Services and Research 
Administration.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter, as 
amended by section 201, is further amended 
by inserting after the item relating to sec- 
tion 4120A the following new item: 


“4120B. Dependent care assistance.“ 

(c) IMPLEMENTATION REQUIREMENT.—The 
Secretary of Veterans Affairs shall imple- 
ment the program provided for in section 
4120B of title 38, United States Code (as 
added by subsection (a)), not later than 
June 1, 1990. 

SEC. 203. LEAVE TRANSFERS AND LEAVE BANKS 
FOR CERTAIN HEALTH-CARE PROFES- 
SIONALS. 

(a) In GENERAL.—Section 4108 is amended 
by adding at the end the following new sub- 
section: 

(en) The Secretary— 

“(A) shall, subject to paragraph (6) of this 
subsection, establish a voluntary transfer of 
leave program for the benefit of health-care 
professionals referred to in the matter pre- 
ceding clause (1) of subsection (a) of this 
section; and 

„B) may establish a voluntary leave bank 
program for the benefit of such health-care 
professionals. 

2) To the maximum extent feasible— 

“(A) the voluntary transfer of leave pro- 
gram shall provide the same or similar re- 
quirements and conditions as are provided 
for the program established by the Director 
of the Office of Personnel Management 
under subchapter III of chapter 63 of title 5; 
and 


“(B) any voluntary leave bank program es- 
tablished pursuant to paragraph (1)(B) of 
this subsection shall be consistent with the 
requirements and conditions provided for 
agency leave bank programs in subchapter 
IV of such chapter. i 

“(3) The Secretary and the Director of the 
Office of Personnel Management may enter 
into an agreement that permits health-care 
professionals referred to in paragraph (1) of 
this subsection to participate in the leave 
transfer program established by the Direc- 
tor of the Office of Personnel Management 
under subchapter III of chapter 63 of title 5. 

“(4) The Secretary and the Director of the 
Office of Personnel Management may enter 
into an agreement that permits health-care 
professionals referred to in paragraph (1) of 
this subsection to participate in any volun- 
tary leave bank program established for 
other employees of the Department pursu- 
ant to subchapter IV of chapter 63 of title 5. 

“(5) Participation of such health-care pro- 
fessionals in a voluntary transfer of leave 
program or a voluntary leave bank program 
pursuant to an agreement entered into 
under paragraph (3) or (4) of this subsection 
shall be subject to such requirements and 
conditions as may be prescribed in such 
agreement. 

“(6) The Secretary is not required to es- 
tablish a voluntary transfer of leave pro- 
gram for any personnel permitted to partici- 
pate in a voluntary transfer of leave pro- 
gram pursuant to an agreement referred to 
in paragraph (3) of this subsection.”. 

(b) IMPLEMENTATION REQUIREMENT.—The 
Secretary of Veterans Affairs shall imple- 
ment the programs provided for in subsec- 
tion (e) of section 4108 of title 38, United 
States Code (as added by subsection (a)), 
not later than October 1, 1990. 
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TITLE III-HEALTH CARE EDUCATION 


SEC. 301. HEALTH PROFESSIONAL SCHOLARSHIP 
PROGRAM AWARDS. 

(a) APPLICANT PRIORITY AND EQUITABLE AL- 
LOCATION FOR NURSING DEGREE APPLICANTS.— 
Section 4312(b)(5) is amended to read as fol- 
lows: 

“(5) In selecting applicants for the Schol- 
arship Program, the Secretary shall— 

“(A) give priority to applicants who will be 
entering the final year in a course of train- 
ing; and 

„B) ensure an equitable allocation of 
scholarships to persons enrolled in the 
second year of a program leading to an asso- 
ciate degree in nursing.“ 

(b) IMPLEMENTATION REQUIREMENT.—The 
Secretary of Veterans Affairs shall provide 
for the implementation of the amendment 
made by subsection (a) beginning with 
scholarships awarded under section 4312 of 
title 38, United States Code, in 1990. 

SEC. 302. ASSISTANCE TO HEALTH-PERSONNEL 
EDUCATIONAL INSTITUTIONS. 

(a) DEVELOPMENT OF NEW HEALTH Ca- 
REERS.—(1) Section 5091 is amended by in- 
serting (in collaboration with representa- 
tives of the professions the members of 
which are currently responsible for carrying 
out the duties involved)” after paramedical 
personnel, and”. 

(2) The Secretary of Veterans Affairs 
shall prescribe interim final regulations for 
implementation of the amendment made by 
paragraph (1) not later than February 1, 
1990. 

(3) For the purposes of paragraph (2), the 
term “interim final regulations“ means reg- 
ulations that are in effect until the effective 
date of final regulations issued for imple- 
mentation of the amendment made by para- 
graph (1). 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
Grants.—(1) Subchapter III of chapter 82 is 
amended by adding at the end the following 
new section: 


“§ 5094. Authorization of appropriations 

“(a) There is authorized to be appropri- 
ated for the purpose of making grants under 
this subchapter $5,000,000 for each of fiscal 
years 1990 and 1991 and $6,000,000 for each 
of fiscal years 1992 and 1993. 

“(b) The sum appropriated for a fiscal 
year pursuant to subsection (a) of this sec- 
tion shall remain available until the end of 
the fifth fiscal year following the fiscal year 
for which the sum is appropriated. 

„e) Of the funds appropriated for each 
fiscal year pursuant to the authorization in 
subsection (a) of this section, an amount not 
to exceed 10 percent of the sum so appropri- 
ated may be expended for the purpose de- 
scribed in section 5096(2) of this title.“ 

(2) The table of sections at the beginning 
of chapter 82 is amended by after 
the item relating to section 5093 the follow- 
ing new item: 


“5094, Authorization of appropriations.”’. 


TITLE IV—OTHER PERSONNEL 
MANAGEMENT MATTERS 


SEC. 401. EMPLOYMENT OF PERSONNEL TRAINED 
BY THE DEPARTMENT OF VETERANS 
AFFAIRS, 

Section 4106 is amended by adding at the 
end the following new subsection: 

“(hX1) Notwithstanding subchapter I of 
chapter 33 of title 5, the Secretary, upon 
the recommendation of the Chief Medical 
Director, may appoint in the competitive 
service under such title any individual 
who— 
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“(A) has been awarded a degree or certifi- 
cate in a health-care profession or occupa- 
tion by an accredited institution; 

“(B) has been appointed by the Secretary 
to participate in a clinical education pro- 
gram conducted by an educational institu- 
tion affiliated with the Department health- 
care facility; and 

(C) within one year before that individ- 
ual’s appointment in the competitive serv- 
ice, has successfully completed such clinical 
education program. 

(2) In making appointments to the com- 
petitive service under this subsection, the 
Secretary shall apply the provisions in sub- 
chapter I of chapter 33 of title 5 that relate 
to preferences for the hiring of veterans and 
other persons.“ 

SEC. 402. PILOT PROGRAM OF PAY AND PERSONNEL 
MANAGEMENT PRACTICES. 

(a) In GeNnERAL,—The Chief Medical Direc- 
tor of the Department of Veterans Affairs 
shall conduct a pilot program at not less 
than five department medical centers 
during calendar years 1990, 1991, and 1992, 
in order to determine— 

(1) the effects of pay and personnel man- 
agement practices of the Veterans Health 
Services and Research Administration on 
the ability of the department to recruit and 
retain persons qualified to provide direct pa- 
tient-care services or services incident to 
direct patient-care services in department 
health-care facilities as employees in em- 
ployee position categories in which the de- 
partment is experiencing recruitment and 
retention problems; 

(2) whether it is desirable to establish pro- 
grams which foster interdisciplinary profes- 
sional collaboration and collegial relation- 
ships between physicians, registered nurses, 
and other employees providing direct pa- 
tient care, and what effects such programs 
would have on the ability of the department 
to recruit and retain registered nurses; 

(3) whether it is desirable to create new al- 
ternatives for utilizing the skills and knowl- 
edge of registered nurses in furnishing 
direct patient care, and what effects such al- 
ternatives would have on (A) the ability of 
the department to recruit and retain regis- 
tered nurses, and (B) the cost of providing 
care to veterans; 

(4) whether increasing the pay differen- 
tial for evening and night shifts will attract 
adequate numbers of qualified workers for 
such shifts and result in more permanent 
day-shift assignments; 

(5) whether it is desirable to revise the 
grade, classification, pay, and performance 
qualifications systems and any other appro- 
priate personnel management systems for 
employees of the Administration; and 

(6) whether it is desirable to establish 
flexible employment benefits programs for 
employees of the Administration. 

(b) CONDUCT or PILOT Procram.—In con- 
ducting the pilot program under subsection 
(a), the Chief Medical Director shall 

(1) at not less than one site, establish a 
collaborative practice committee involving 
physicians, nurses, and, as appropriate, 
other direct health-care personnel; 

(2) at not less than one site, significantly 
increase the pay differential for evening and 
night service; 

(3) at not less than three sites, implement 
new alternatives for utilizing the skills and 
knowledge of registered nurses in the fur- 
nishing of direct-patient care; 

(4) at not less than one site, establish sys- 
tems alternative to or additional to the sys- 
tems established under chapter 73 of title 
38, United States Code, or chapters 33, 43, 
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51, 53, 54, and 61 of title 5, United States 
Code, for grade, classification, pay, perform- 
ance, qualifications, and other appropriate 
aspects of personnel management; and 

(5) at not less than one site, establish and 
administer flexible employment benefits 
programs as alternatives or additions to the 

programs established under chapter 73 of 
title 38, United States Code, or chapters 63, 
79, 87, and 89 of title 5, United States Code. 

(c) Reports.—(1)(A) Not later than June 
30, 1991, the Chief Medical Director shall 
submit to the Secretary of Veterans Affairs 
a report on the experience under the pilot 
program during the first 12 months such 
program is conducted. The report shall con- 
tain— 

(i) the Chief Medical Director's evaluation 
of the effect of each management practice 
undertaken in the pilot program on the abil- 
ity of the Department of Veterans Affairs 
to recruit and retain health-care employees; 

(ii) information on the cost factors associ- 
ated with each such management practice; 

(iii) an evaluation of the functioning and 
productivity of the employees involved in or 
affected in any substantial way by such 
practices; 

(iv) a discussion of any effects on the qual- 
ity and timeliness of care provided to veter- 
ans; and 

(v) any planned administrative actions 
and any recommendations for legislation or 
administrative action that the Chief Medi- 
cal Director considers appropriate to include 
in the report on the basis of the results of 
such pilot program. 

(B) Not later than 60 days after receiving 
the report under subparagraph (A), the Sec- 
retary shall submit a copy of the report, to- 
gether with any comments on the report 
and any recommendations for legislation 
that the Secretary considers appropriate, to 
the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives. 

(2A) Not later than June 30, 1992, the 
Chief Medical Director shall submit to the 
Secretary a report on the experience under 
the pilot program during the first 24 
months such program is conducted. In such 
report the Chief Medical Director shall 
update all information contained in the 
report submitted pursuant to paragraph 
(1)(A) and shall make any recommendations 
for legislation or administrative action that 
the Chief Medical Director considers appro- 
priate. 

(B) Not later than 60 days after receiving 
the report under subparagraph (A), the Sec- 
retary shall submit a copy of the report, to- 
gether with any comments on the report 
and any recommendations for legislation 
that the Secretary considers appropriate, to 
the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives. 

(3A) Not later than June 30, 1993, the 
Chief Medical Director shall submit to the 
Secretary a final report on the pilot pro- 
gram required by subsection (a). In such 
report the Chief Medical Director shall— 

(i) update all information contained in the 
reports submitted pursuant to paragraphs 
(IXA) and (2)(A) of this subsection; 

(ii) make a final assessment of the pilot 
program based on the experience under the 
program during the 36 months for which 
the program was conducted; and 

(iii) make any recommendations for legis- 
lation or administrative action that the 
Chief Medical Director considers appropri- 
ate. 

(B) Not later than 60 days after receiving 
the report under subparagraph (A), the Sec- 
retary shall submit to the Committees on 
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Veterans’ Affairs of the Senate and the 
House of Representatives a copy of the 
report together with— 

(i) any comments on the report that the 
Secretary considers appropriate; 

(ii) the Secretary’s final assessment of the 
pilot program based on the experience 
under the program during the 36 months 
for which the program was conducted; and 

(iii) any recommendations for legislation 
that the Secretary considers appropriate. 


By Mr. GORTON (for himself, 
Mr. HATFIELD, Mr. MCCLURE, 
Mr. Murkowski, Mr. BURNS, 
Mr. STEVENS, and Mr. Pack- 
woop): 

S. 948. A bill to amend title 28, 
United States Code, to divide the 
ninth judicial circuit of the United 
States into two circuits, and for other 
purposes; to the Committee on the Ju- 
diciary. 

NINTH CIRCUIT COURT OF APPEALS 

REORGANIZATION ACT 

Mr. GORTON. Mr. President, my 
purpose this afternoon is to introduce 
the Ninth Circuit Court of Appeals 
Reorganization Act of 1989, which is 
similar to a measure I introduced 6 
years ago. This measure has the co- 
sponsorship of Senators HATFIELD, 
Packwoop, MCCLURE, MURKOWSKI, 
STEVENS, and Burns, who represent 
most of the States forming the Ninth 
Circuit Court of Appeals. Simply put, 
this proposal will divide the 9th cir- 
cuit, the largest circuit in the country, 
into two separate circuits, leaving the 
9th circuit composed of Arizona, Cali- 
fornia, and Nevada and creating a new 
12th circuit composed of Alaska, 
Hawaii, Idaho, Montana, Oregon, 
Washington, Guam, and the Northern 
Mariana Islands. 

Today the ninth circuit is the largest 
judicial circuit measured both by 
number of judges and by caseload. 
The ninth circuit has 28 judges, 12 
more than any other circuit in the 
Nation. And with a caseload of 6,334 
last year, the ninth circuit handles 
2,003 more cases than any other cir- 
cuit. During this same period filing of 
appeals increased 30 percent. The rap- 
idly expanding litigation from the 
Northwest continues to add to the 
burden of this circuit. 

The massive size of this circuit has 
decreased the consistency of justice 
provided by ninth circuit courts. The 
large number of judges scattered over 
a large area inevitably results in diffi- 
culty in reaching consistent circuit de- 
cisions, and makes more difficult com- 
munications among judges. Although 
we recognize that the ninth circuit is 
employing innovative administrative 
techniques, and is generally well run, 
its increasing size threatens uniform 
and consistent circuit law. Moreover, 
the time is approaching at which at- 
tempts to retain the efficiency of such 
a large circuit will occur at the high 
expense of circuit alignment—the very 
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purpose for which the appellate court 
system was created. 

Since about 60 percent of the case 
filings of the ninth circuit are from 
California, the Northwest is the tail 
on a huge dog; and I understand that 
Arizona feels the same way. North- 
western States, including my State of 
Washington, are simply dominated by 
California judges, and California atti- 
tudes. We in the Northwest have de- 
veloped our own interests in every 
aspect of the law from natural re- 
sources to international trade. Our in- 
terests cannot be fully addressed from 
a California perspective. 

As long ago as 1973, on recommenda- 
tion of the U.S. Judicial Conference, 
the policy making body of the Federal 
judiciary, the Congressional Commis- 
sion on the Revision of the Federal 
Court Appellate System recommended 
division of the ninth circuit. The 
American Bar Association also adopt- 
ed a resolution expressing the desir- 
ability of dividing the ninth circuit to 
help realign the U.S. appellate courts. 

My colleagues who were Members in 
1980 will remember pursuing a similar 
measure that divided the fifth circuit. 
Senator Herirn noted of that effort 
“Congress should be applauded for 
remedying many of the problems that 
plague fifth circuit appellate proce- 
dure.” We have no reason to believe 
that the benefits gained by the fifth 
circuit in less travel, less research to 
keep abreast of developments in State 
law, and better monitoring of opinions 
and attention to precedential value, 
will not also inure from a division of 
the ninth circuit. 

I can think of no significant benefit 
to be gained from retaining the cur- 
rent alignment of the ninth circuit, 
other than the administrative work in- 
volved to split the circuit and perhaps 
a sense of tradition. But tradition 
alone does not deserve our support 
when the ends of justice would be 
better served by moving forward. 

I believe that this legislation will im- 
prove the administration and efficien- 
cy of the court, promote State uni- 
formity in circuit law, and strengthen 
the constitutional guarantee of justice 
to which all people are entitled. 

It is my strong desire to work with 
Senators and Congressmen from those 
States immediately affected by this 
proposal. We are particularly interest- 
ed in hearing the preferences of our 
colleagues from those jurisdictions 
other than California which remain in 
the ninth circuit under this bill, as to 
whether they would prefer transfer to 
the proposed new circuit. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 


8549 


S. 948 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Ninth Circuit 
or of Appeals Reorganization Act of 
1989”. 

Sec. 2. Section 41 of title 28, United States 
Code, is amended— 

(1) in the text before the table, by striking 
out “thirteen” and inserting in lieu thereof 
“fourteen”; 

(2) in the table, by striking out the item 
relating to the ninth circuit and inserting in 
lieu thereof the following new item: 


California, 


and 
(3) between the last 2 items of the table, 
by inserting the following new item: 


Sec. 3. The table in section 44(a) of title 
28, United States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 


19”; 


(2) by inserting between the last 2 items at 
the end thereof the following new item: 
. 

Sec. 4. The table in section 48 of title 28, 
United States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 


and 


(2) by inserting between the last 2 items at 
the end thereof the following new item: 


en Portland. Seattle.“. 


Sec. 5. Each circuit judge in regular active 
service of the former ninth circuit whose of- 
ficial station on the day before the effective 
date of this Act— 

(1) is in Arizona, California, Nevada is as- 
signed as a circuit judge of the new ninth 
circuit; and 

(2) is in Alsaka, Idaho, Montana, Oregon, 
Washington, Hawaii, Guam, or the North- 
ern Mariana Islands is assigned as a circuit 
judge of the twelfth circuit. 

Sec. 6. Each judge who is a senior judge of 
the former ninth circuit on the day before 
the effective date of this Act may elect to be 
assigned to the new ninth circuit or to the 
twelfth circuit and shall notify the Director 
of the Administrative Office of the United 
States Courts of such election. 

Sec. 7. The seniority of each judge— 

(1) who is assigned under section 5 of this 
Act; or 

(2) who elects to be assigned under section 
6 of this Act; 
shall run from the date of commission of 
such judge as a judge of the former ninth 
circuit. 

Sec. 8. The provisions of the following 
paragraphs of this section apply to any case 
in which, on the day before the effective 
date of this Act, an appeal or other proceed- 
ing has been filed with the former ninth cir- 
cuit: 

(1) If the matter has been submitted for 
decision, further proceedings in respect of 
the matter shall be had in the same manner 
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and with the same effect as if this Act had 
not been enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to- 
gether with the original papers, printed 
records, and record entries duly certified. 
shall, by appropriate orders, be transferred 
to the court to which it would have gone 
had this Act been in full force and effect at 
the time such appeal was taken or other 
proceeding commenced, and further pro- 
ceedings in respect of the case shall be had 
in the same manner and with the same 
effect as if the appeal or other proceeding 
had been filed in such court. 

(3) A petition for rehearing or a petition 
for rehearing en banc in a matter decided 
before the effective date of this Act, or sub- 
mitted before the effective date of this Act 
and decided on or after the effective date as 
provided in paragraph (1) of this section, 
shall be treated in the same manner and 
with the same effect as though this Act had 
not been enacted. If a petition for rehearing 
en banc is granted, the matter shall be re- 
heard by a court comprised as though this 
Act had not been enacted. 

Sec. 9. As used in sections 5, 6, 7, and 8 of 
this Act, the term— 

(1) “former ninth circuit” means the 
ninth judicial circuit of the United States as 
in existence on the day before the effective 
date of this Act; 

(2) the term “new ninth circuit“ means 
the ninth judicial circuit of the United 
States established by the amendment made 
by section 2(2) of this Act; and 

(3) the term “twelfth circuit” means the 
twelfth judicial circuit of the United States 
established by the amendment made by sec- 
tion 2(3) of this Act. 

Sec. 10. The court of appeals for the ninth 
circuit as constituted on the day before the 
effective date of this Act may take such ad- 
ministrative action as may be required to 
carry out this Act. Such court shall cease to 
exist for administrative purposes on July 1, 
1991. 

Sec. 11. This Act and the amendments 
made by this Act shall become effective on 
October 1, 1989, 

Mr. HATFIELD. Mr. President, 
today I am joining Senators GORTON, 
PackwooD, MURKOWSKI, STEVENS, 
McCLURE, and Burns in introducing 
the Ninth Circuit Court of Appeals 
Reorganization Act of 1989. The grow- 
ing case loads and size of the U.S. 
Courts of Appeals have long been a 
concern of the Federal bar and the ju- 
dicial conference, the policymaking 
body of the Federal judiciary. In fact, 
17 years ago the conference stated 
that “to increase the number of judges 
in a circuit beyond 15 would create an 
unworkable situation.” 

The U.S. Court of Appeals for the 
Ninth Circuit is the largest Federal ap- 
pellate court in both number of 
judges, with 28, and in case load, with 
6,334 filings in 1988. If the present 
rate of growth in Federal appeals con- 
tinues, the case load of the circuits, 
particularly the ninth circuit, will 
double in the 15 years from 1980 to 
1995. 

Mr. President, simply adding more 
judges to the ninth circuit to handle 
the increased case load is not enough. 
As stated by the March 1989 report by 
the American Bar Association’s Stand- 
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ments, The side effects of the stand- 
ard cures for increasing case load may 


prove to be as serious as the original 


disease.” The most widely cited con- 
cerns with the size of the ninth circuit 
include frequent backlogs; overworked 
judges, and the increased likelihood of 
intracircuit conflicts. 

A recent survey of judges and attor- 
neys within the ninth circuit reported 
that 40 percent of the judges and 31 
percent of the attorneys disagreed 
with the statement, Ninth circuit 
opinions generally adhere to law an- 
nounced in earlier opinions.“ And a 
majority of both groups, 68 percent of 
the judges and 59 percent of the attor- 
neys, disagreed with the statement, 
“There is consistency between panels 
considering the same issue.“ In spite 
of recent efforts to modernize the. ad- 
ministration of the ninth circuit, its 
size now works against the original 
purpose of its creation: the uniform, 
coherent, and efficient development 
and application of Federal law in the 
region, 

Mr. President, as early as 1972 the 
Congressional Commission on the Re- 
vision of the Federal.Court. Appellate 
System, the so-called Hruska Commis- 
sion, recommended that the ninth cir- 
cuit. be divided into two separate cir- 
cuits, and. the issue has been before 
the Senate Judiciary Committee on 
more than one occasion. The increased 
size and workload of that ninth circuit 
since 1972 only serves to strengthen 
the Hruska Commission’s original rec- 
ommendation. 

The bill which we introduce today 
proposes to divide the ninth circuit 
into two separate circuits. Under the 
bill, the new ninth circuit would be 
comprised of Arizona, California, and 
Nevada. A new twelfth circuit would 
be comprised of Alaska, Idaho, Mon- 
tana, Oregon, Washington, Hawaii, 
Guam, and the Northern Mariana Is- 
lands. This legislation will promote 
uniformity and consistency in the de- 
velopment of Federal case law, im- 
prove the administration and efficien- 
cy of the court, and will ultimately 
strengthen the constitutional guaran- 
tee of justice to which all people are 
entitled. I look forward to Senate con- 
sideration of this issue. 

Mr. PACK WOOD. Mr. President, it 
gives me great pleasure to join with 
Senators HATFIELD and Gorton in in- 
troducing the Ninth Circuit Court of 
Appeals Reorganization Act of 1989. 
The ideas behind this legislation have 
been around for some 16 years, and 
they are ideas whose time has come. 

Currently the Ninth Circuit Court of 
Appeals includes a vast amount of ter- 
ritory—nine Western States, including 
Oregon, and Guam. In addition to its 
geographic demands, the ninth circuit 
has far and away the largest case load 
of any of the Federal circuits: 
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As early as 1972, discussions were 
taking place about splitting the circuit 
to facilitate its efficiency and fairness. 
The U.S. Judicial Conference has 
called any- circuit court with more 
than 15 judges an unworkable situa- 
tion. At the moment, there are 28 
judges on the ninth circuit. By lower- 
ing the number of States in each cir- 
cuit, this bill will allow judges and 
their clerks to develop an even greater 
mastery of the State laws which their 
circuit encompasses than the high 
level of expertise which they currently 
exhibit. 

In 1980, the only circuit of compara- 
ble size and caseload, the fifth circuit, 
was split in much the same manner as 
the legislation which we propose today 
would split the ninth. The new ninth 
and twelfth circuits created by this 
bill, would presumably have much 
more consistent rulings than the ninth 
circuit currently enjoys. Moreover, 
this bill might serve to reduce the 
ninth circuit’s rate of reversal before 
the Supreme Court by promoting 
more complete and sound review of its 
currently unwieldy case load. 

Besides the substantial increase in 
civil litigation, the current ninth cir- 
cuit can expect to see a significant in- 
crease in criminal proceedings as the 
Federal effort in the drug war esca- 
lates. Burgeoning conflicts in the area 
of natural resources and the continu- 
ing expansion of international trade 
efforts will all expand the demand for 
judicial excellence in the region pres- 
ently covered by the ninth circuit. By 
reforming our courts now, they will be 
better able to dispense justice in a fair 
and expeditious manner. 

I commend my colleagues for their 
leadership on this issue, and I look for- 
ward to working with them on main- 
taining the superior quality of juris- 
prudence we have come to expect from 
the ninth circuit. 

Mr. President, I yield the floor. 

Mr. BURNS. Mr. President, I am 
pleased to join the Senator from 
Washington, Senator Gorton, as an 
original cosponsor of this legislation. 
This is legislation which is long over- 
due in my opinion. It is my hope that 
we can act to create a new twelfth cir- 
cuit court this Congress. 

The ninth circuit court is by far the 
largest of all the circuit courts, both in 
terms of the number of judges and 
caseload. In fact, the Judicial Confer- 
ence of the United States stated in 
1971 that to increase the number of 
judges in a circuit beyond 15 would 
create an unworkable situation.” The 
ninth ‘circuit: court currently has 28 
judges. That is nearly twice the maxi- 
mum workable number in the opinion 
of the Judicial Conference. 

In terms of case load, the ninth cir- 
cuit had 6,633 cases pending at the end 
of 1988. The eleventh circuit had the 
second most cases pending at the end 
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of the same time period with 3,171 
cases. I guess in that case they rank 
No. 1 and No. 2 in the Nation. It only 
makes sense that a Federal appeals 
court with a case load that heavy 
should be splitup. 

What does all of this mean in terms 
of our judicial process? It means that 
à case is pending in the ninth circuit 
for an average of 14.5 months. That 
means some cases may be there 29 
months while others whiz through in 7 
or 8 months. The costs to those in 
Montana or Washington who are vic- 
tims of this. backlog continues to 
accrue, Not only are they continuing 
to pay their legal counsel during that 
time, but in the case of suits against 
industrial activities such as timbering, 
mining, and water developments, em- 
ployment is jeopardized, seriously 
threatening local economic stability. 

I. think the most compelling argu- 
ment for splitting the ninth circuit is 
the fact that the precedent has al- 
ready been set by the fifth circuit. In 
fact, a commission which studied the 
revision of the Federal appellate court 
system recommended in 1973 that 
both the fifth and the ninth circuit 
courts be split. Those involved with 
the fifth circuit had the sense to make 
the division. Unfortunately, the divi- 
sion of the ninth circuit was held up 
by political maneuvering. So now we 
have to be here.arguing for something 
that should have been done 8 years 
ago. 

Granted, the division of the ‘ninth 
circuit is more complicated since one 
State, California, generates a majority 
of the cases in that circuit. However, I 
think it is in the best interest of Cali- 
fornia, Montana, and the other States 
under the court’s jurisdiction to: make 
the split. The case load for the ninth 
circuit will remain high no matter 
what, due to the population dynamics 
in.a State like California. Thus, the 
split will bring much needed case load 
relief to the ninth circuit, court, while 
providing overall judicial relief to 
States like my own Montana. 

T just do not think it is fair, or in the 
best interest of the judicial process, 
that, Montana businesses and individ- 
ual citizens suffer because California 
continues to experience an economic 
and population boom. I find myself ar- 
guing this case every day the case of 
middle America battling to hold its 
own against the population centers on 
both coasts. There is a bias in the leg- 
islative branch, the executive branch, 
and now in the judicial branch. 

Iam. here to see that States like 
Montana, Idaho, Washington; Oregon, 
and Alaska get a fair shake: I think 
that splitting the ninth circuit is a 
good place to start. I hope that my col- 
leagues from all nine States currently 
under the jurisdiction of the ninth cir- 
cuit. court will join us in our efforts to 
quickly pass this legislation. 
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By Mr. RIEGLE (for himself, 
Mr. BRADLEY, Mr. CHAFEE, and 
Mr. DURENBERGER): 

S. 949. A bill to amend title XIX of 
the Social Security Act to provide 
States additional authority and: flexi- 
bility under Medicaid to improve chil- 
dren’s access to health care services, to 
assure sufficient. payment levels for 
certain providers and to provide funds 
for demonstration projects, and for 
other purposes; to the Committee on 
Finance. 


MEDICAID, CHILDREN’S. HEALTH IMPROVEMENT "> 


ACT 

Mr. RIEGLE. Mr. President, I rise 
today to introduce the Medicaid Chil- 
dren’s Health Improvement Act of 
1989. I am pleased that Senators BRAD- 
LEY, CHAFEE, and DURENBERGER,; three 
leaders in health care who are mem- 
bers of the Subcommittee on Health 
for Families and the Uninsured that I 
chair, have joined me in introducing 
this important legislation. 

This act was developed to improve 
low-income children's access to health 
care under Medicaid. The bill focuses 
on children and complements Senator 
BraDLEY’s bill, which both Mr. CHAFEE 
and I have cosponsored, that mainly 
targets pregnant women and infants. 

A strong bipartisan consensus has 
emerged to expand and improve. the 
Medicaid. Program for low income 
pregnant women, infants, and children 
in this Congress. As a member of the 
Budget Committee, I have been work- 
ing closely with the chairman, Senator 
Sasser, to obtain additional Medicaid 
funds in the fiscal year 1990 budget. 
Medicaid improvements would help 
provide access to basic health care for 
the most needy members of our socie- 
ty.) 

The purpose of this bill is to give 
States additional authority and flexi- 
bility under Medicaid to cover more 
needy children, begin to address the 
problem. of inadequate Medicaid pay- 
ments to providers, especially for 
those serving children and low-income 
persons, and to provide funds for dem- 
onstration projects to increase provid- 
er participation in Medicaid’s preven- 
tive health program for children, the 
Early and Periodic Screening, Diagno- 
sis and Treatment Program [EPSDT] 
and to coordinate Medicaid with other 
maternal and child health programs. 

Mr. President, the Medicaid Pro- 
gram is an inadequate safety net for 
low-income individuals needing health 
care. Medicaid covers only 40 percent 
of poor individuals and 50 percent. of 
low-income children. Currently, 12.5 
million children live in poverty, over 
one-third , without, health care cover- 
age, This bill builds upon the current 
Medicaid, Program by allowing States 
to cover more children by facilitating 
access through the eligibility process. 

In Michigan, over 300,000. children 
are uninsured, many of whom are low- 
income and may be helped by this bill. 
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The legislation takes a step toward in- 
creasing the proportion of poor and 
near-poor children covered by Medic- 
aid. Currently, 13 States extend cover- 
age to pregnant women and infants in 
families with incomes up to 185 per- 
cent of the poverty level. I am proud 
that Michigan is one of these States. 
In these States, however, children will 
lose eligibility for Medicaid on their 
first birthday. This bill gives States 
the option of covering children up to 
age 5, rather than abruptly halting 
3 for children at such a critical 


rns legislation also allows States to 
immediately cover a particularly vul- 
nerable group, ‘foster care children 
with incomes below the poverty level. 
State subsidized foster children have 
limited access to health care. At. the 
same time, such children are particu- 
larly susceptible to loss of health care 
coverage due to changes in family ar- 
rangements. 

I am very concerned that families 
with children often find it extremely 
difficult to even receive the benefits 
entitled to them. This bill also makes 
access to program benefits easier for 
children whose families often struggle 
to receive the most basic of necessities. 

Under this act, States would be given 
the option of offering, presumptive eli- 
gibility, in a less onerous way than 
under the current program for preg- 
nant. women, to facilitate timely provi- 
sion of needed services. In addition, by 
requiring a report to. Congress on how 
the current error rate system affects 
eligibility determinations, we also in- 
crease understanding of the eligibility 
process so the Congress can begin to 
make needed changes to improve the 
current, burdensome and timely eligi- 
bility process. 

Mr. President, this bill also takes im- 
portant steps to improve children's 
access to needed care by laying the 
foundation for improved provider par- 
ticipation. Payment rates for services 
under Medicaid are generally recog- 
nized: as well below actual costs for 
services. It is estimated that more 
than 85 percent of children's hospitals 
incur financial losses on Medicaid re- 
imbursement for outpatient services. 
In Michigan, outpatient: hospital de- 
partments lose about 30 cents for 
every dollar spent. 

The legislation requires State Medic- 
aid payments to certain providers of 
pediatrics services be ‘sufficient to 
maintain or increase provider partici- 
pation so that services are available to 
Medicaid beneficiaries: The bill also 
provides for a payment adjustment for 
hospitals serving a disproportionate 
number of low income individuals 
through outpatient services and re- 
quires the Secretary of Health and 
Human Services to report to Congress 
on provider reimbursement and its 
impact on participation in the pro- 
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gram. With these three steps, we begin 
to comprehensively address the prob- 
lem of inadequate Medicaid payments 
to providers. 

Last, innovation in the Medicaid 
Program is encouraged by requiring 
the Secretary of Health and Human 
Services to conduct Medicaid demon- 
stration projects to improve coordina- 
tion between Medicaid and other pro- 
grams to help pregnant women and 
children under age 21 get access to 
comprehensive services and to conduct 
EPSDT projects to improve access to 
providers. 

Michigan’s Medicaid Program is an 
excellent model for the Nation. As dis- 
cussed earlier, it is one of 13 States 
covering children in families with in- 
comes up to 100 percent of the poverty 
level. Under this proposal, 85,000 more 
children could be assisted in Michigan. 
Michigan has also been particularly 
successful with expediting the Medic- 
aid eligibility process by authorizing 
specially trained local health depart- 
ment workers to take applications and 
shortening the application form. We 
are also the only State that has an in- 
digent volume adjuster for Medicaid 
reimbursement of outpatient services. 

The Medicaid Children’s Health Im- 
provement Act of 1989 has the support 
of key national organizations repre- 
senting women, infants, and children 
including the Children’s Defense 
Fund, National Association of Chil- 
dren’s Hospitals and Related Institu- 
tions, American Association of Univer- 
sity Affiliated Programs for the Devel- 
opmentally Disabled, American Acade- 
my of Pediatrics, American Hospital 
Association and March of Dimes Birth 
Defects Foundation. 

By improving the Medicaid Program, 
we begin to address the inadequacies 
of our current health care system, par- 
ticularly the problem of 37 million 
Americans without health care cover- 
age. Certainly, the most tragic and dis- 
graceful aspect of this problem is that 
11 million of the 37 million uninsured 
Americans are children. Many of these 
children come from low-income fami- 
lies. I believe this and other Medicaid 
proposals represent a positive first 
step toward a more comprehensive so- 
lution. 

As chairman of the Subcommittee 
on Health for Families and the Unin- 
sured, I will be working with other 
members of the Finance Committee to 
develop a comprehensive proposal to 
guarantee universal access to health 
insurance for 37 million Americans 
who lack coverage. Medicaid improve- 
ments would help provide access to 
basic health care for the most needy 
members of our society. 

I look forward to working with 
others on the Finance Committee, par- 
ticularly the chairman, on enacting 
needed changes in the Medicaid Pro- 
gram for pregnant women, infants, 
and children. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill and a de- 
scription of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Medicaid 
Children’s Health Improvement Act of 
1989”. 

SEC. 2. OPTIONAL MEDICAID COVERAGE OF LOW- 
INCOME CHILDREN UNDER AGE 5. 

(a) OPTIONAL COVERAGE.—Section 1902(1) 
of the Social Security Act (42 U.S.C. 
1396a(1)) is amended— 

(1) in paragraph (1), by striking subpara- 
graph (C) and inserting in lieu thereof the 
following new subparagraph: 

(O) at the option of the State, children 
who have attained 1 year of age but have 
not attained 2, 3, 4, 5, 6, 7, or 8 years of age 
(as selected by the State),”; and 

(2) in paragraph (2XB) by striking “which 
is a percentage” and all that follows 
through the period and inserting in lieu 
thereof “which— 

„ with respect to children who have at- 
tained 1 year of age but who have not at- 
tained 5 years of age is a percentage not less 
than 100 percent and not more than 185 
percent; and 

i) with respect to children who have at- 
tained 5 years of age but have not attained 8 
years of age is a percentage equal to 100 
percent; 
of the income official poverty line described 
in subparagraph (A).”. 

(b) EFFECTIVE Date.—(1) The amendments 
made by this section apply (except as other- 
wise provided in this subsection) to pay- 
ments under title XIX of the Social Securi- 
ty Act for calendar quarters beginning on or 
after July 1, 1990, without regard to wheth- 
er or not final regulations to carry out such 
amendment have been promulgated by such 
date. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap- 
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsection (a), 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter begin- 
ning after the close of the first regular ses- 
sion of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in 
the case of a State that has a 2-year legisla- 
tive session, each year of such session shall 
be deemed to be a separate regular session 
of the State legislature. 

SEC. 3. OPTIONAL PRESUMPTIVE ELIGIBILITY FOR 
CERTAIN CHILDREN PROVIDED. 

(a) In GENERAL.—Title XIX of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“PRESUMPTIVE ELIGIBILITY FOR CHILDREN 
“Sec. 1927. (a) A State plan approved 


under section 1902 may provide for making 
medical assistance available to children who 
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have not attained the age of 21 during a 
presumptive eligibility period. 

“(b) For purposes of this section— 

“(1) the term ‘presumptive eligibility 
period’ means, with respect to children who 
have not attained the age of 21, the period 
that— 

“(A) begins with the date on which a 
qualified provider determines, on the basis 
of preliminary information, that the family 
income of such individual does not exceed 
the applicable income level of eligibility 
under the State plan, and 

“(B) ends with (and includes) the earlier 
of— 

„% the day on which a determination is 
made with respect to the eligibility of the 
individual for medical assistance under the 
State plan, 

(i) the day that is 60 days after the date 
on which the provider makes the determina- 
tion referred to in subparagraph (A), or 

(iii) in the case of an individual who does 
not file an application for medical assist- 
ance within a State specified number of cal- 
endar days after the date on which the pro- 
vider makes the determination referred to 
in subparagraph (A), or 

iv) the day that is 30 days after the date 
specified in (c)(2)(B); and 

“(2) the term ‘qualified provider’ means 
any provider that— 

“(A) is eligible for payments under a State 
plan approved under this title, 

B) provides services of the type de- 
scribed in subparagraph (A) or (B) of sec- 
tion 1905(a)(2) or in section 1905(a)(9), 

(O) is determined by the State agency to 
be capable of making determinations of the 
type described in paragraph (1)(A), and 

“(DXi) receives funds under 

(I) section 329, 330, or 340 of the Public 
Health Service Act, 

(II) title V of this Act, or 

(III) title V of the Indian Health Care 
Improvement Act, 

W participates in a program established 
under— 

“(I) section 17 of the Child Nutrition Act 
of 1966, or 

(II) section 4(a) of the Agriculture and 
Consumer Protection Act of 1973, or 

(iii) is the Indian Health Service or is a 
health program or facility operated by a 
tribe or tribal organization under the Indian 
Self-Determination Act (Public Law 93-638). 

“(eX1) The State agency shall provide 
qualified providers with— 

“(A) such forms as are necessary for chil- 
dren who have not attained the age of 21 
(or a guardian of such individuals under 
State law) to make application for medical 
assistance under the State plan, and 

“(B) information on how to assist such in- 
dividual in completing and filing such 
forms. 

“(2) A qualified provider that determines 
under subsection (bX1XA) that a child who 
has not attained the age of 21 is presump- 
tively eligible for medical assistance under a 
State plan shall— 

“(A) notify the State agency of the deter- 
mination after the date on which such de- 
termination is made, and 

„B) inform the individual (or such indi- 
vidual’s guardian) at the time the determi- 
nation is made that the individual is re- 
quired to make application for medical as- 
sistance under the State plan within a State 
specified number of calendar days after the 
date on which the determination is made. 

“(3) A child under the age of 21, who is de- 
termined by a qualified provider to be pre- 
sumptively eligible for medical assistance 
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under a State plan shall make application 
for medical assistance under such plan 
within a State specified number of calendar 
days after the date on which the determina- 
tion is made. 

„d) Notwithstanding any other provision 
of this title, medical assistance that— 

“(1) is furnished to children who have not 
attained the age of 21— 

“(A) during a presumptive eligibility 
period, 

“(B) by a provider that is eligible for pay- 
ments under the State plan; and 

“(2) is included in the care and services 
covered by a State plan; 
shall be treated as medical assistance pro- 
vided by such plan for purposes of section 
1903.“ 

(b) Errective Dark. -The amendment 
made by this section shall become effective 
with respect to payments under title XIX of 
the social Security Act for calendar quarters 
beginning on or after July 1, 1990. 

SEC. 4. OPTIONAL MEDICAID COVERAGE FOR 
FOSTER CHILDREN. 

(a) In GeneraL.—Section 1902 of the 
Social Security Act (42 U.S.C. 1396a) is 
amended— 

(1) in subsection (aX10XAXii)— 

(A) by striking or“ at the end of sub- 
clause X, 

(B) by striking the semicolon at the end of 
subclause XI and inserting “, or“, and 

(C) by adding at the end the following 
new subclause: 

(XII) who are described in subsection 
(s)(1) and whose income does not exceed the 
income level specified therein.“ 

(b) DESCRIPTION OF CHILDREN IN FOSTER 
Homes, Group HOMES, OR PRIVATE INSTITU- 
ions. Section 1902 of such Act (42 U.S.C. 
1396a) is amended— 

(1) by adding at the end thereof the fol- 
lowing new subsection: 

“(s)(1) Individuals described in this para- 
graph are children who have not attained 
the age of 21 who are in a foster home, 
group home, or private institution for whom 
the public agency is assuming full or partial 
financial responsibility or in a foster home, 
group home or private institution main- 
tained by private nonprofit agencies whose 
incomes do not exceed 100 percent of the 
nonfarm income official poverty line (as de- 
fined by the Office of Management and 
Budget and revised annually in accordance 
with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981) applicable to a 
family of one. 

“(2) Notwithstanding subsection (a)(17) of 
this section for individuals who are eligible 
for medical assistance because of subsection 
(a)(10) A)GiCXID) of this section 

(A) no resource standard or methodology 
shall be applied to these individuals, 

“(B) the income standard to be applied is 
the income standard established under para- 
graph (1), and 

(O) income for these individuals shall be 
determined in accordance with a methodolo- 
gy which is no more restrictive than the 
methodology employed under the State 
plan under part E of title IV.”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
with respect to payments under title XIX of 
the Social Security Act for calendar quar- 
ters beginning on or after July 1, 1990. 

SEC. 5. MANDATORY CONTINUATION OF COVERAGE 
FOR CHILDREN OTHERWISE QUALI- 
FIED FOR BENEFITS UNTIL REDETER- 
MINATION. 

(a) CONTINUATION UNTIL REDETERMINA- 
tron.—Section 1902(e) of the Social Security 
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Act (42 U.S.C. 1396a(e)) is amended by 
adding at the end thereof the following new 
paragraph: 

“(11) With respect to a child who has not 
attained the age of 21 who is receiving medi- 
cal assistance under this title and who be- 
cause of a change in eligibility status of the 
family of which the child is a member is de- 
termined to be no longer eligible for such 
assistance, the State may not discontinue 
such assistance, until the State has deter- 
mined that the child is not eligible for as- 
sistance under this title on a basis other 
than the basis upon which the child is cur- 
rently receiving assistance.“ 

(b) The amendments made by this section 
shall become effective with respect to eligi- 
bility determinations for medical assistance 
under title XIX of the Social Security Act 
on or after July 1, 1990. 

SEC. 6. REPORT AND TRANSITION ON ERRORS IN 
ELIGIBILITY DETERMINATIONS, 

(a) Report.—The Secretary of Health and 
Human Services shall report to Congress, by 
not later than July 1, 1990, on error rates by 
States in determining eligibility of children 
who have not attained the age of 21 for 
medical assistance under plans approved 
under title XIX of the Social Security Act. 
Such report may include data for medical 
assistance provided before July 1, 1990. 

(b) Error Rate TRANSITION.—There shall 
not be taken into account, for purposes of 
section 1903(u) of the Social Security Act, 
payments and expenditures for medical as- 
sistance which— 

(1) are attributable to medical assistance 
for individuals who have not attained the 
age of 21, and 

(2) are made on or after July 1, 1989, and 
before the first calendar quarter that begins 
more than 12 months after the date of sub- 
mission of the report under paragraph (1). 
SEC. 7. PAYMENT FOR PEDIATRIC SERVICES. 

(a) CODIFICATION OF ADEQUATE PAYMENT 
LeveL Provisions.—Section 1902(a)(30)(A) 
of the Social Security Act (42 U.S.C. 
1396a(a)X(30)(A)) is amended by inserting 
before the semicolon at the end the follow- 
ing: and are sufficient to enlist enough pro- 
viders so that care and services are available 
under the plan at least to the extent that 
such care and services are available to the 
general population”. 

(b) ASSURING ADEQUATE PAYMENT LEVELS 
FOR PEDIATRIC SERVICES.—Title XIX of such 
Act, as amended by section 303 of the 
Family Support Act of 1988, is amended by 
redesignating section 1926 as section 1927 
and by inserting after section 1925 the fol- 
lowing new section: 

“ASSURING ADEQUATE PAYMENT LEVELS FOR 

PEDIATRIC SERVICES 


“Sec. 1926. (a)(1) A State plan under this 
title shall not be considered to meet the re- 
quirement of section 1902(a)(30)(A) with re- 
spect to pediatric services for children under 
21 years of age, as of July 1 of each year 
(beginning with 1990), unless, by not later 
than April 1 of such year, the State submits 
to the Secretary an amendment to the plan 
that specifies, by pediatric procedure, the 
payment rates to be used for such services 
under the plan in the succeeding period and 
includes in such submission such additional 
data as will assist the Secretary in evaluat- 
ing the State’s compliance with such re- 
quirement. 

“(2) The Secretary, by not later than 90 
days after the date of submission of a plan 
amendment under paragraph (1), shall— 

A review each such amendment for 
compliance with the requirement of section 
1902(a)(30)(A), and 
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“(B) approve or disapprove each such 
amendment. 


If the Secretary disapproves such an amend- 
ment, the State shall immediately submit a 
revised amendment which meets such re- 
quirement. 

“(3) In this section, the term ‘pediatric 
services’ means services covered under the 
State plan provided by a pediatrician, 
family practitioner, obstetrician, gynecolo- 
gist, physician assistant, nurse practitioner, 
or clinical nurse specialist to children under 
21 years of age and does not include inpa- 
tient hospital services or other institutional 
services (except outpatient hospital serv- 
ices). 

“(b) For amendments submitted under 
subsection (a)(1) in 1991 and thereafter, the 
data submitted under such subsection shall 
include, for the second previous year, at 
least the following: 

“(1) The number of pediatricians, nurse 
practitioners, clinical nurse specialists, ob- 
stetricians, gynecologists, physician assist- 
ants, and family practitioners who were li- 
censed in the State in the year, and, of such 
providers, the number of each class of pro- 
vider who provided services in the State and 
the number who provided services to indi- 
viduals who have not attained the age of 21 
entitled to benefits for services under the 
State plan under this title. 

“(2) An estimate of— 

“(A) the number of children aged 20 and 
under who were in the State in the year, 
and the percentage of such children who re- 
ceived medical care under the State plan 
under this title in the State in the year; and 

“(B) the number of children aged 20 and 
under who are enrolled under this title in 
the State in the year, and the percentage of 
such children who received medical care in 
the State in the year. 

“(3) The statewide average payment rates 
under the State plan for services furnished 
by pediatricians, nurse practitioners, physi- 
cian assistants, family practitioners, obste- 
tricians, gynecologists, and clinical nurse 
specialists by procedure, stated in dollar 
amounts and as a percentage of the state- 
wide average payment rates for such proce- 
dures other than under the State plan. 

“(4) The statewide average payment rates 

under the State plan and the statewide rea- 
sonable cost (as that term is defined by the 
appropriate State regulatory agency or 
agencies) for outpatient services furnished 
by teaching hospitals, nonteaching hospi- 
tals, children’s hospitals, rural hospitals, 
urban hospitals, and disproportionate share 
hospitals (within the meaning of section 
1923(aX(1)) and clinic services furnished by 
rural health clinics; community and migrant 
health centers; clinics funded with State 
health department funds to deliver mater- 
nal and child health services; and title V 
Block Grant funded clinics, by procedure, 
stated in dollar amounts and as a percent- 
age of the statewide average payment rates 
for such procedures other than under the 
State plan. 
Information described in paragraphs (1), 
(3), and (4) shall be provided separately for 
providers located in rural areas and for pro- 
viders located in urban areas and the infor- 
mation described in paragraph (2) shall be 
provided separately, to the extent practica- 
ble, for individuals located in rural areas 
and for individuals located in urban areas. 

%% Nothing in this title (including sec- 
tion 1902(a)(30)A)) shall be construed as 
preventing a State from establishing pay- 
ment levels for pediatric services that are 
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higher for those services furnished in rural 
areas than those furnished in urban areas.“ 

(e) EFFECTIVE Dare.—The amendments 
made by this section shall become effective 
upon the date of enactment of this Act. 

SEC. 8. REPORT ON PROVIDERS SERVING Low. 
INCOME CHILDREN. 

(a) Reporr.—The Secretary of Health and 
Human Services shall report to Congress 
not later than July 1, 1990, on providers (in- 
cluding, but not limited to, pediatricians, 
family practitioners, physician assistants, 
nurse practitioners, clinical nurse specialist, 
obstetricians, gynecologists, and health clin- 
ics (defined in subsection (b), and outpatient 
hospital departments) and inpatient hospi- 
tal departments serving children under the 
age of 21 who are receiving medical assist- 
ance. under title XIX of the Social Security 
Act. Such report shall provide 

(1) information on the impact of pay- 
ments under title XIX of the Social Securi- 
ty on providers (as described in this subsec- 
tion) and the financial viability of such pro- 
viders and the relationship of such provid- 
ers to other publiely financed programs: 

(2) information on reimbursement meth- 
odologies, including; but not limited to cost- 
based reimbursement, and the impact of 
various methodologies or providers; and 

(3) recommendations or methods to im- 
prove provider reimbursement methodolo- 
gies and provider participation under title 
XTX of the Social Security Act. 

(b) DEFINITION or HEALTH CLINICS.—For 
purposes of this section the term “health 
clinics” means— 

(1) rural health clinics; 

(2) Federal community and migrant 
health centers; 

(3) clinics funded with State health de- 
partment funds which deliver maternal and 
child health services; and 

(4) clinics receiving funds under, the Ma- 
ternal and Child Health Block Grant estab- 


lished. under title V os the Sosial Security; 


Act. 

SEC. 9. ENSURING ADEQUATE | PAYMENT FOR OUT- 
PATIENT HOSPITAL “SERVICES © FÜR- 
NISHED © BY) > DISPROPORTIONATE: 
SHARE HOSPITALS. 

(a) ADEQUATE PAYMENT LEVEL’ PROVIDED.— 
Section 1902(a) of the Social Security Act 
(42 U.S.C. 1396a(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (51); 

(2) by striking the period at the end of 


paragraph (52) and by ‘inserting in lieu 


thereof “; and”; and 


(3) by adding at the end thereof the fol. 


lowing new paragraph; 

653) provide for payment, of ‘Outpatient 
services in hospitals provided under the 
plan through the use of rates (determined 
in accordance with methods and standards 
developed by the State) which take into ac- 
count the situation of hospitals which serve 
a disproportionate number of low-income 
patients with special needs in their outpa- 
tient departments. 

(b) REePort.—The Secretary of Health and 
Human Services shall report to Congress on 
the implementation and effects of the 
amendment made, by this section no later 
than 1 year after the date of enactment of 
this Act. 

(e) - EFFECTIVE DATE. The amendment 
made by this section shall become effective 
for State plan amendments on or after April 
1, 1990. 
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SEC. 10, DEMONSTRATION PROJECTS TO COORD 


NATE. ‘PROGRAMS DELIVERING 
HEALTH SERVICES TO PREGNANT. 
WOMEN AND CHILDREN. 


(a) In GeneraL.—The Secretary of Health 
and Human Services. (hereinafter. referred 
to as the Secretary!) shall provide for dem- 
onstration projects by States to improve co- 
ordination among programs (as described in 
subsection (b)) to assist. pregnant. women 
and children under the age of 21 in gaining 
access to comprehensive health services, 

(b) NATURE or Progects,—(1).The demon- 
stration projects provided for by the Secre- 
tary under this section shall incorporate in- 
noyative approaches to improving the co- 
ordination of health services provided to 
pregnant women and children under the age 
of 21 under titles V and. XVIII of the Social 
Security Act and the special supplemental 
food program (WIC) established under sec- 
tion 17 of the Child Nutrition Act of 1966. 
Such projects may include the coordi- 
nation of services provided in clinics and 
community and migrant health centers, 
family planning services, support services, 
mental health and retardation services, and 
substance abuse and rehabilitation services. 

(2) The projects provided for under this 
section may also include the colocation of 
services, utilization of simplified and com- 
bined eligibility applications, outreach and 
referral provisions, integrated case manage- 
ment and management of information sys- 
tems, 

aS SUPPLEMENTAL FuNDING.—With respect 

e additional expenditures for medical 

ce made under a State plan under 
title XIX of the Social Security Act to carry 
out a demonstration project under this sec- 
tion, the Federal medical assistance percent- 
age (otherwise determined under section 
1905(b) of such Act) shall be increased by 25 
percentage points (but in no case to a per- 
centage greater than 90 percent). 

(d) WAIVER AUTHORITY.—(1) Except as 
provided under paragraphs (2) and (3), the 
Secretary is authorized to waive the require- 
ments of title KIX of the Social Security 
Act to the extent necessary to implement 
demonstration projects under this section. 

(2) Except as permitted under section 
1915(b)(1) of the Social Security Act, the 
Secretary may not waive under paragraph 
(1) the requirements of sections 1902(a)(23) 
and 1916 of such Act. 

(3) The Secretary may not approve a dem- 
onstration project under this section, or a 
waiver under paragraph (1), that reduces 
the amount, duration, or scope of medical 
assistance made available under title XIX of 
the Social Security Act or that results in a 
loss of eligibility for individuals otherwise 
eligible for such assistance. 

(e) TIMELY ACTION ON ( APPLICATIONS.—A 
request: to the Secretary by a State for ap- 
proval of ‘a demonstration project under 
this section (and any accompanying waiver 
of a requirement of title XIX of the Social 
Security Act) shall be deemed granted 
unless the Secretary, within 90 days after 
the date of its submission to the Secretary. 
either denies such request in writing or in- 
forms the State in writing with respect to 
any additional information which is needed 
in order to make a final determination with 
respect to the request. After the date the 
Secretary receives such additional informa- 
tion, the request shall be deemed granted 
unless the Secretary, within 90 days of such 
date, denies such request. 

() AMOUNTS AND Use or Fuxns. -The Sec- 
retary may not approve: demonstration 
projects under this section that result in ag- 
gregate, additional Federal expenditures 
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under title XIX of the Social Security Act 
that exceed $15,000,000 in fiscal year 1990. 
Amounts appropriated and obligated to 
carry out this section shall be available until 
expended. 

(g) Report.—The Secretary shall report to 
Congress, not later than March 1, 1992, on 
the demonstration projects carried out 
under this section and on how the results of 
such projects may be used to lower infant 
mortality and morbidity through improving 
the access of indigent pregnant women and 
infants to needed physician services. 

(h) EFFECTIVE Datre.—The provisions of 
this section shall become effective upon the 
date of enactment of this Act. 

SEC. II. DEMONSTRATION PROJECTS TO INCREASE 
PROVIDER PARTICIPATION IN EARLY 
AND PERIODIC SCREENING AND DIAG- 
NOSTIC SERVICES. 

(a) In GENERAI.— The Secretary ot Health 
and Human Services (hereinafter referred 
to as the “Secretary’’) shall provide for dem- 
onstration projects by States to increase 
provider participation in delivering early 
and periodic: screening and diagnostic serv- 
ices to improve detection of mental and 
physical defects of children receiving medi- 
cal assistance under title XIX of the Social 
Security Act and to provide early treatment 
of any such defects detected in such chil- 
dren. 

(b) NATURE or Prosects,—Demonstration 
projects under this section shall incorporate 
innovative approaches to increasing partiei- 
pation of pediatricians, family practitioners, 
nurse practitioners, and clinical nurse spe- 
cialists under the Medicaid programs by 
means such as 

(I) expediting reimbursement for sereen: 
ing services, as well as for followup diagnos- 
tic and treatment services; 

(2) using innovative payment mechanisms. 
especially for screening services, immuniza- 
tions, and dental services; 

(3) decreasing unnecessary administrative 
burdens in submitting claims, particularly 
claims for screening services, or in securing 
authorization for followup diagnostic, and 
treatment services; and 

(4) decreasing unnecessary administrative 
burdens and procedures for qualified Medic- + 
aid providers seeking enrollment in EPSDT. 

(e) SUPPLEMENTAL FUNDING.--With respect 
to the additional expenditures for medical 
assistance made under a State plan under 
title XIX of the Social Security Act to carry 
out a demonstration project, under this secs 
tion, the Federal medical assistance percent- 
age (otherwise determined under section 
1905(b) of such Act) shall be increased by 25 
percentage points (but in no case to a per- 
centage greater than 90 percent). 

(d) -WAIVER -AUTHORITY.—(1),. Except as 
provided under paragraphs, (2) and (3), the 
Secretary is authorized to waive the require- 
ments of title XIX of the Social Security 
Act to the extent necessary to implement 
demonstration projects under this section. 

(2) Except as permitted under . section 
1915(b\(1) of the Social Security Act, the 
Secretary may not waive under paragraph 
(1) the requirements of sections .1902(a)(23) 
and 1916 of such Act. 

(3) The Secretary may not approve a dem- 
onstration project under this section, or a 
waiver under paragraph (I, that reduces 
the amount, duration, or scope of medical 
assistance made available under title XIX of 
the Social Security Act or that results in a 
loss of eligibility for individuals: otherwise 
eligible for such assistance: 

(e) Trwety ACTION’ ON APPLICATIONS.—A 
request to the Secretary by a State for ap- 
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proval of a demonstration project under this 
section (and any accompanying waiver of a 
requirement of title XIX of the Social Secu- 
rity Act) shall be deemed granted unless the 
Secretary, within 90 days after the date of 
its submission to the Secretary, either 
denies such request in writing or informs 
the State in writing with respect to any ad- 
ditional information which is needed in 
order to make a final determination with re- 
spect to the request. After the date the Sec- 
retary receives such additional information, 
the request shall be deemed granted unless 
the Secretary, within 90 days of such date, 
denies such request, 

(H) AMOUNTS AND UsE or Funps.—The Sec- 
retary may not approve demonstration 
projects under this section that result in ag- 
gregate, additional Federal expenditures 
under title XIX of the Social Security Act 
that exceed $15,000,000 in fiscal year 1990. 
Amounts) appropriated. and obligated to 
carry out this section shall be available until 
expended. 

(g) Report.—The Secretary shall report to 
Congress, not later than March 1, 1992, on 
the demonstration projects carried out 
under this section and on how the results of 
such projects may be used to lower infant 
mortality and morbidity through improving 
the access of indigent pregnant women and 
infants to needed physician services. 

(h) Errective Date.—The provisions of 
this section shall become effective upon the 
date of enactment of this Act. 

SEC. 12. EFFECTIVE DATES. 

The provisions of this Act shall take effect 
on the dates specified without regard to 
whether the Secretary of Health and 
Human Services has published final regula- 
tions to implement such provisions by such 
dates. 


SUMMARY OF MEDICAID CHILDREN’S HEALTH 
IMPROVEMENT ACT OF 1989 


SECTION 1. SHORT TITLE 


This Act may be cited as the “Medicaid 
Children’s Health Improvement -Act of 
1989.“ 

SECTION 2. OPTIONAL MEDICAID COVERAGE OF 

LOW-INCOME CHILDREN UNDER AGE '5 


Currently, 13 states extend coverage to 
pregnant women and infants in families 
with incomes above the poverty level. In 
these states, children will become ineligible 
for Medicaid on their first birthday. This 
provision allows states to continue coverage 
rather than abruptly halting services for 
children during the critical early years of 
life. 

Provision: States have the option of cover- 
ing children less than age 5 (or 2, 3, or 4 
years of age) in families with incomes below 
185 percent of the poverty level. 

SECTION 3. OPTIONAL PRESUMPTIVE ELIGIBILITY 
FOR CHILDREN 


States were first given the option of pre- 
sumptive eligibility for pregnant women in 
OBRA 1986 and many states have been suc- 
cessful in developing effective programs 
that expedite access to health care. This 
provision extends the option for children 
but would be less onerous than the current 
program for pregnant women in specifying 
how States must implement the program. 

Provision: States would structure pre- 
sumptive eligibility programs for children 
under age 21 with designated providers of 
the same types as under the existing option 
for pregnant women. Coverage would con- 
tinue until such time as the State has com- 
pleted its eligibility determination process 
and notified the beneficiary, at a maximum, 
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60 days after the date on which the provider 
mace the presumptive eligibility determina- 
tion, 

SECTION 4, OPTIONAL MEDICAID COVERAGE FOR 

FOSTER CARE CHILDREN 

Currently, about. one-half of foster care 
children receive funding through the Title 
IV-E program and therefore qualify for 
Medicaid. All other foster care children 
(state subsidized non-Title IV-E children) 
may receive coverage through their state’s 
medically needy program or Ribicoff chil- 
dren. options. These children only receive 
Medicaid if they are fortunate to live in a 
state having such coverage. Children in non- 
Title IV-E foster care programs thus have 
limited access to health care. At the same 
time, such children are particularly vulnera- 
ble to loss of health care coverage due to 
changes in family arrangements. 

Provision: Allow States the option of 
making all non-IV-E foster care children 
with incomes below the poverty level auto- 
matically eligible for Medicaid. 

SECTION s. MANDATORY CONTINUATION OF COV- 
ERAGE FOR CHILDREN OTHERWISE QUALIFIED 
FOR BENEFITS UNTIL REDETERMINATION 
Currently Medicaid coverage is interrupt- 

ed in the event that a child no longer meets 

Medicaid eligibility requirements under one 

provision, for example, due to changes in 

family income or family structure, but still 
meets eligibility requirements under other 
provisions. 

Provision: Clarifies current law so that 
any child who received Medicaid but no 
longer meets the eligibility criteria under 
one provision, nonetheless remains eligible 
if he or she satisfies the requirements of 
other Medicaid provisions. The State may 
not discontinue such assistance until deter- 
mining that the child is not eligible for as- 
sistance under the plan. 

SECTION 6. REPORT ON ERRORS IN ELIGIBILITY 
DETERMINATIONS AND INTERIM SUSPENSION 
OF ERROR RATE RULES 


The current error rate system penalizes 
states only for incorrectly granting Medic- 
aid eligibility, but not for incorrectly deny- 
ing benefits. This may influence a state's 
willingness to undertake aggressive out- 
reach efforts to identify and enroll Medicaid 
eligible children for fear that more errors 
come with new applications. Information is 
needed on whether states are delaying or 
denying coverage for children in an effort to 
keep error rates down. 

Provision: Require the Secretary, by 7/1/ 
90, to report to the Congress on error rates 
with respect to children receiving Medicaid, 
and suspend any error rate penalties attrib- 
utable to payments made on behalf of this 
population on or after July 1, 1989, until 12 
months after the receipt of the Secretary's 
report. 

SECTION 7, PAYMENT FOR PEDIATRIC SERVICES 

Under current regulations, States must set 
Medicaid payment rates at levels that are 
sufficient to induce enough providers to 
participate in the program so that services 
are available to Medicaid beneficiaries to 
the same extent that such care and services 
are available to the general population. 

Provision: Codify the current regulations 
regarding payment for pediatrics services 
for children less than 21 years, Require the 
States to file with the Secretary each year a 
State Medicaid plan amendment that speci- 
fies, by pediatric procedure, the payment 
rates to be used for such services under the 
plan. 

The plan amendment must also include 
whatever additional data HCFA requires to 
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determine the rates are sufficient, in addi- 
tion to data that is specified in this legisla- 
tion relating to numbers of providers and 
children, receiving medical. care under Med- 
icaid, state payments for services including 
primary care services, clinics and outpatient 
care services. In order to improve participa~- 
tion, states may establish higher payment 
levels for pediatric services furnished in 
rural areas. 

Within 90 days of receiving the amend- 
ment, the Secretary must approve or disap- 
prove; if the Secretary disapproves, the 
State must immediately submit a revised 
amendment which brings it into compliance. 


SECTION 8. REPORT ON PROVIDERS SERVING 
LOW-INCOME CHILDREN 


The Secretary must Report to Congress, 
not later than October 1, 1990, on providers 
serving low income children, Providers must 
at least include pediatricians, family practi- 
tioners, physician assistants, nurse practi- 
tioners and clinical nurse specialists, obste- 
tricians, gynecologists, clinics, and outpa- 
tient and inpatient hospital. departments, 
The Report must include at least the follow- 
ing: 

The impact of Medicaid payment rates on 
providers and their financial situation and 
relationship to other publicly financed pro- 
grams; reimbursement. methodologies, in- 
cluding but not limited to cost-based reim- 
bursement, and impact on providers: and 
recommendations on ways to improve pro- 
vider reimbursement methodologies and 
provider participation. 


SECTION 9. ENSURING ADEQUATE PAYMENT FOR 
OUTPATIENT HOSPITAL SERVICES UNFUR- 
NISHED BY DISPROPORTIONATE SHARE HOSPI- 
TALS 


As hospitals have increasingly sought to 
care for their patients on an outpatient 
basis, the number of patients served, par- 
ticularly among children, and the complex- 
ity of the care provided has grown signifi- 
cantly. Under current law, however, no spe- 
cific federal requirements exist for mini- 
mum standards or safeguards for the ade- 
quacy of hospital outpatient Medicaid reim- 
bursement as there are for hospital inner 
tient reimbursement. 

The lack of federal requirements with re- 
spect to hospitals that serve a_dispropor- 
tionate share of low income patients in their 
outpatient departments is particularly prob- 
lematic. Such hospitals provide care to low- 
income persons, particularly children, who 
otherwise have very limited access to health 
care. This provision provides for a payment 
adjustment for hospitals serving a dispro- 
portionate number of, low-income individ- 
uals through outpatient services. 

Provision: Under this provision outpatient 
hospital payment must take into account 
the situation of hospitals serving a dispro- 
portionate number of low income patients 
receiving outpatient services. 

As part of this provision, the Secretary of 
Health and Human Services must report to 
Congress on the progress of this, provision 
12 months after the effective date. 


SECTIONS 10 AND 11. DEMONSTRATIONS 


These provisions would require the Secre- 
tary to conduct Medicaid demonstration 
projects to improve coordination between 
Medicaid and other programs to help preg- 
nant women and children under age 21 get 
access to comprehensive services and to con- 
duct EPSDT projects to improve access to 
providers. Participating states would receive 
a 25-percentage point increase in their regu- 
lar matching rates. $15 million (for each 
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type of demonstration outlined below) 
would be designated for this purpose in 
FY90, with funds available until expended. 

(1) Coordinating maternal and child 
health programs.—Demonstration projects 
under this section would incorporate inno- 
vative approaches to improve coordination 
for Medicaid and Title V Maternal and 
Child Health Block Grant or WIC or both 
and may also include family planning serv- 
ices, Community and Migrant Health Cen- 
ters, support service, mental health and re- 
tardation, and substance abuse prevention 
and rehabilitation. The coordination may 
include co-location of services, use of simpli- 
fied eligibility and combined applications, 
outreach and referral requirements, inte- 
grated case management, client tracking 
and management of information systems. 

(2) Increasing provider participation in 
EPSDT.—Demonstration projects under 
this section would incorporate innovative 
approaches to increasing participation of 
pediatricians, family practitioners, clinical 
nurse specialists and nurse practitioners 
under the Medicaid programs and EPSDT, 
by means such as: 

Expediting reimbursement for screening 
services as well as for followup diagnostic 
and treatment services; using innovative 
payment mechanisms, especially for screen- 
ing services, immunizations, and dental serv- 
ices; decreasing unnecessary administrative 
burdens in submitting claims, particularly 
claims for screening services, or in securing 
authorization for followup diagnostic and 
treatment services; and decreasing unneces- 
sary administrative burdens and procedures 
for qualified Medicaid providers seeking en- 
roliment in EPSDT. 

Mr. CHAFEE. Mr. President, I am 
joining Senator RIEGLE in cosponsor- 
ing the Medicaid Children’s Health 
Improvement Act of 1989. This legisla- 
tion would allow States to increase 
much-needed Medicaid services for 
low-income children. It is our next 
step forward to ensuring that all chil- 
dren have access to necessary health 
care services. 

When 12 million children have no 
health care coverage whatsoever— 
either through private insurance or 
through Medicaid—we must step back 
and ask why so many are falling 
through the cracks. We must wonder 
whether we have been showing ade- 
quate concern for our children’s 
future. We must realize the impor- 
tance of ensuring that children who do 
not currently receive proper health 
care services have access to them. 

As a member of the Senate Finance 
Committee and both Subcommittees 
on Health, I have placed the very 
highest priority on widespread and ef- 
fective preventive health care for low- 
income children. Since 1984, we have 
been successful in moving forward in 
incremental steps toward this goal. 
Yet, it is clear that much more needs 
to be done. 

The legislation we are introducing 
today will build upon the progress we 
have made in recent years in improv- 
ing the delivery of health services to 
children. State Medicaid programs 
would receive Federal matching funds 
for providing coverage for children up 
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to age 5 whose family incomes are 
below 185 percent of the poverty level. 
In addition this measure would give 
States the option of offering presump- 
tive eligibility to children, thus ex- 
tending to children the current State 
option regarding presumptive eligibil- 
ity for pregnant women. 

This legislation also fine tunes 
present law regarding coordination of 
Medicaid with other maternal and 
child health programs and improved 
provider participation in programs 
that benefit children. Combined with 
other important provisions in the leg- 
islation, these are changes that are all 
necessary to create a system of serv- 
ices that will achieve our goals. 

Senator RIEGLE and I believe that 
further extension of Medicaid cover- 
age is critical for low-income children. 
Children need a good healthy start in 
their lives. We must recognize this 
now and act on it before it’s too late 
for another generation of children 
living in poverty. 

I know there is concern about how 
we can afford to address this problem 
in light of the continuing problem of 
the deficit. In my opinion it is a ques- 
tion of choosing priorities. I believe 
there are few goals more important 
than ensuring that the coming genera- 
tions of Americans begin life with 
good health and have the opportunity 
to grow and flourish. 

Mr. President, I commend Senator 
Rrecte for his continued efforts in this 
critical area of child health. I hope my 
colleagues agree that Federal dollars 
for this legislation would be well spent 
and that even during a time of fiscal 
restraint it is sound economic policy to 
invest in the health of our children. 


By Mr. DeECONCINI: 

S. 951. A bill to grant employees pa- 
rental leave under certain circum- 
stances, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 


PARENTAL LEAVE ACT 

Mr. DECONCINI. Mr. President, I 
rise to address a very grave threat to 
our Nation’s economic and social 
health. Today, our Nation, the great- 
est industrial power in the history of 
the world, is most regrettably the only 
major industrialized nation without a 
national parental leave policy. In the 
face of over 70 years of overwhelming 
international support and the best 
medical advice by thousands upon 
thousands of pediatricians, America 
remains in the dark ages of family and 
labor policy. 

Mr. President, last Tuesday I intro- 
duced legislation to require certain 
employers, including the Federal Gov- 
ernment, to provide up to 10 weeks 
unpaid leave to parents to care for a 
newborn, adopted, or seriously ill 
child. This bill, the Parental Leave Act 
of 1989, S. 897, provides for parental 
leave only. The Family and Tempo- 
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rary Medical Leave Act of 1989, S. 345, 
contains a provision for temporary 
medical leave for employees that I 
have always supported in concept. Re- 
gretfully, S. 345 also includes a new 
provision for elder care. As such, I be- 
lieve S. 345 goes too far and too fast. I 
must therefore withhold my support 
for S. 345. 

My bill also differs from S. 345 in 
that it incorporates a provision from 
the House Labor Committee bill, H.R. 
770, which addresses the need for 
phased-in coverage for small business- 
es with less than 50 employees. This 
provision responds to the soaring 
health care insurance rates for smaller 
businesses. The Parental Leave Act of 
1989 also contains the same employer 
protection provisions of S. 345 which 
were added to last year’s compromise 
on S. 2488. I believe the 1-year vesting 
period, advance employee notice, em- 
ployer discretion concerning unused 
paid leave, and second medical opinion 
provisions remedy the practical bar- 
riers to enactment of unpaid parental 
care leave. 

Current projections, based upon 
General Accounting Office analysis of 
H.R. 770, indicate that S. 897 will cost 
employers no more than $100 million 
annually for the first 3 years. Even 
after the smaller firms, 35 to 49 em- 
ployees, are covered, the annual cost 
will not rise above $112 million. As 
such, S. 897 would cost roughly half as 
much as the House Labor Committee 
bill and much less than half of the 
Senate Labor Committee bill. 

Before I address the compelling need 
for S. 897, I must take time to com- 
mend the most able Senators from the 
State of Connecticut and Massachu- 
setts, Chairman Dopp and Chairman 
KENNEDY, for their relentless efforts 
on behalf of our Nation’s children and 
families. My friend, Chairman Dopp, 
knows well that I have supported pa- 
rental leave with him from day 1, tes- 
tified at his first hearing, and encour- 
aged many of my colleagues to support 
both the original Family and Medical 
Leave Act and last year’s compromise 
bill. Senator Dopp also knows that I 
will continue to be unyielding in my 
support of all the elements of his bill. 
But, I am afraid that we may get no 
farther in this Congress than we did in 
the last with the bill as reported by 
the Labor and Human Resources Com- 
mittee. 

As each of us knows, there are many 
moderate to conservative Senators on 
both sides of the aisle who oppose clo- 
ture on last year’s legislation. I have 
spoken to most of them and I do not 
believe they are going to change their 
votes as a result of the latest compro- 
mise, which is more expansive than 
last year’s bill. Last, we cannot ignore 
the politics of this issue in the House 
of Representatives. To date, the 
Whole of the House has not embraced 
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this compromise. I have serious doubts 
that they will. If we use the minimum 
wage legislation to forecast what their 
product will be like, I fear a long, 
hard-fought, political battle this 
summer, with no winners and no law. 
Therefore, my prognosis for the 
family leave bill is not good at all. In 
fact, I believe it to be terminal. What I 
am proposing instead is a scaled down 
bill to provide 10 weeks of unpaid 
leave to care for a new or seriously ill 
child. 

This is not to say that I reject each 
of the other provisions incorporated 
into the compromise. I support the 
concept of eldercare. I also support 
spousal care. Each Member has heard 
the cries of despair from their aging 
constituencies and the families who 
are sacrificing so much to care for 
their seriously ill parents or spouse. 
We all know that congressional action 
in the area of long-term care is long 
overdue. But sadly, these important 
family leave issues, as well as tempo- 
rary medical leave for employees 
themselves, have not been developed 
adequately to date. Parental leave leg- 
islation must still overcome some prob- 
lems, but not nearly the barriers that 
these other leave issues present. Each, 
at this point in time, serves only to 
prevent the near certain passage of a 
clean and simple parental leave bill 
which is sensitive to the concerns of 
small business. 

Mr. President, I am not here to talk 
about these other issues, nor do I want 
to leave the impression that I am sen- 
sitive only to the needs of the young. I 
am here to suggest that we should 
take the limited first step by enacting 
a parental leave bill and consider 
other important leave policies after we 
have had an opportunity to evaluate 
this vital first experiment. 

Mr. President, my colleague and con- 
stituents have heard me on many oc- 
casions repeat the findings of the best 
medical minds in America on the value 
of parental bonding to the develop- 
ment of our children into healthy, 
productive citizens. Time after time, I 
have emphasized that the first weeks 
of life are the most critical periods in 
the physical and emotional develop- 
ment of any child. My colleagues know 
that. Every American can recall his or 
her grade school health courses that 
relayed this most basic medical fact. 
Yet what have we done in the face of 
this overwhelming evidence? Mr. 
President, I sadly report that our Gov- 
ernment has ignored it. 

Not so long ago, in a typical family, 
dad worked and mom stayed at home 
with the children. Today, less than a 
generation later, that stereotype fits 
less than 1 in 10 families. Today, two- 
income families are the rule rather 
than the exception. The simple truth 
is that American mothers aren't work- 
ing because they want to work. The 
truth is the vast majority of mothers 
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are working to provide their children 
with the basic necessities. Therefore, 
when the situation is complicated with 
a new infant or the serious illness of a 
child, the conflict between parenting 
and economic survival makes coping 
with everyday life impossible for most 
families. 

You don’t have to believe me. I am 
only a father. But you cannot avoid 
the harsh criticism of our Nation’s 
foremost medical authorities about 
the failure of America to implement 
parental leave. When the parental 
leave effort began, Dr. T. Berry Bra- 
zelton, the renowned pediatrician and 
Harvard Medical School professor, de- 
clared We're the least committed 
nation to families and children that I 
can think of.” 

The simple fact is that women are 
becoming more and more an integral 
part of the national work force, and 
our Government is failing to establish 
a national policy. More than 170 per- 
cent of all working women are of 
childbearing age and, according to one 
estimate, more than 90 percent will 
likely become pregnant during their 
working lives. As such, our children 
lack sufficient protection today, and 
countless more children will be at risk 
in the future. 

The conflict between parenting and 
economic survival is beyond compre- 
hension to most of my fellow col- 
leagues whose mothers stayed home to 
raise them. In striking contrast to 
their childhood, the last 20 years have 
revolutionized family life. And, for the 
working poor, the data is so dramati- 
cally different that it appears unbelie- 
veable. Fully two-thirds of working 
women are either the sole provider or 
have husbands who earn less than 
$10,000 per year. Only one-half of 
working women have husbands who 
earn $20,000 per year. In each case, 
family finances dictate miserable 
choices between inadequate care for 
children or impoverishment resulting 
from termination for choosing to stay 
home even a short period of time. 

For families with very seriously ill 
children, especially those with termi- 
nal illnesses, the decision is far more 
complex and heart-breaking. Over 1 
million children in America suffer 
from a serious chronic illness. From 
this Senator’s perspective, leave to 
care for a seriously ill child is just as 
important, if not more so, than the 
new infant leave aspects of the bill. 

Mr. President, before we end this 
day, four to six children will die from 
childhood cancer in America. Before 
the sun rises tomorrow, another 15 to 
20 parents will be told their child has 
some form of cancer and will face up 
to 3 years of treatment, with only a 50- 
percent chance of survival. 

For some families, the serious illness 
of a child will consume a lifetime of 
savings. One study has demonstrated 
that families of a child with spina 
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bifida—where the spina is literally 
split in two—could face medical bills in 
excess of $30,000 over the first year. 
And the tragedy does not stop there. 
Each child afflicted with spina bifida 
will on average have one operation per 
year for 5 years during his or her early 
years of life. Let me assure you that I 
am not talking about a rare occur- 
rence. Three to twelve thousand in- 
fants each year are born with spine 
bifida. Even with the best medical 
treatment, one in five will not survive 
the first year of life. 

For the parents of children stricken 
with cystic fibrosis, the most cruel dis- 
ease known to mankind, those odds 
would be welcomed. About 1,500 to 
2,000 children are diagnosed with this 
fatal disease each year. Victims usual- 
ly die early in adulthood, essentially 
through infection and through suffo- 
cation on their own lung secretions. 
Before they die, they run about a 30- 
percent chance each year of hospitali- 
zation, at a cost of $14,000 to $30,000 
for little more than 3 weeks of treat- 
ment. 

Mr. President, I do not believe for a 
moment that more than a handful of 
employers would not allow unpaid 
leave to a parent with a seriously or 
terminally ill child. But those types of 
employers do exist. 

One insensitive employer in Rhode 
Island fired a young father who took a 
mere 6 days of unpaid leave to be at 
the hospital with his 7-year-old son 
who is dying of leukemia. And another 
employer from California fired a secu- 
rity guard whose wife was disabled by 
diabetes and complications in child- 
birth for taking unpaid leave to care 
for his sick infant son. 

The American taxpayer spends mil- 
lions upon millions each year in unem- 
ployment and public assistance costs 
as a direct result of such unscrupulous 
business practices. But that is not the 
true purpose of the second section of 
my bill. This section was written solely 
to establish a clear, unequivocal na- 
tional policy. Seriously ill children de- 
serve to live the remainder of their 
lives without the risk that their par- 
ents will lose their jobs or have the 
family’s medical insurance terminated 
for merely following the medical 
advice of their child’s doctor. This sec- 
tion allows a father or mother less 
than 10 weeks unpaid leave out of 2 
years of employment, even if the 
child’s physician believes that the 
parent should take a greater amount 
of leave. 

Employers of some parents of a seri- 
ously ill child have responded to cur- 
rent economic realities and supported 
their employees with mutually benefi- 
cial, progressive employment practices, 
including parental leave and flexible 
workhours. However, this is not the 
norm. The majority of businesses 
across this Nation, large and small 
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alike, hold steadfast to archaic 19th 
century notions of the family and re- 
gressive notions of short-term profit, 
regardless of the price to the economy 
and society as a whole. 

Mr. President, I believe the debate 
on this bill has drifted away from its 
primary purpose: To assure that fami- 
lies have an opportunity to respond to 
the needs of a new or a seriously ill 
child. That is where we should be di- 
recting our attention, nothing more 
and nothing less. I do not believe 
anyone in this body has heard any- 
thing different from their constitu- 
ents. Last year, a group of Arizona 
construction contractors came into my 
office to advise me to vote against the 
bill. I asked them point blank what 
their objection was to unpaid leave to 
care for a newborn or very sick child. 
These contractors, each fathers, didn’t 
have a single objection. Each one 
stated that he was a good family man; 
each understood that he could not ask 
any of his employees to ignore the 
needs of their children when he him- 
self would not. 

These contractors are not the only 
people who care for the children in 
our society. A national survey in 1988 
indicated that registered voters favor 
parental leave by nearly two to one. 
Still another poll last year showed 
that “Reagan Democrats’ in the 
Southern and industrial States favor 
parental leave by a whopping 87 to 10 
percent. 

On behalf of small business owners, 
I would like to point out for the record 
that the most recent studies on paren- 
tal leave show small businesses are 
just as likely—about one in three—to 
provide parental leave to their employ- 
ees as are large businesses. I believe 
that more and more small businesses 
will provide leave even though they 
are not covered under this legislation. 
I am a small businessman myself, and 
my family business provides paid pa- 
rental leave. However, I appreciate 
that not every small business can 
afford to do what we do, and ordinari- 
ly should not be compelled to provide 
leave, paid or unpaid. However, we 
cannot jeopardize the lives of our chil- 
dren because some employers assert 
that national parental leave legislation 
interferes with their business. 

Mr. President, our society succeeds 
only when we protect those who do 
not have the same ability to compete 
in our political and economic system. 
For the protection of the youngest 
members of our society, I am reaching 
out to marshal the support of all avail- 
able resources, from my colleagues to 
the family and temporary medical 
leave coalition, which should be cred- 
ited with bringing these issues to the 
forefront of American politics. Each 
coalition member knows that as a 
result of their efforts, the parental 
leave component is fast approaching 
reality for all American families. This 
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bill will act as the first step toward re- 
alization of the goals that all of the 
various groups hold in common. This 
bill will not only grant parental leave, 
but will clear the way for our concen- 
tration on the other family’ leave 
issues. 

In a clear and concise manner, the 
Parental Leave Act addresses just 
that—leave to care for a new or seri- 
ously ill child. In narrowing the focus, 
the bill overcomes the practical and 
political barriers to passage and enact- 
ment of these other family leave 
issues. The stage is ripe, however, to 
pass and enact parental leave. But we 
cannot succeed if the remainder of the 
coalition condition their support. 

Mr. President, one of our own, and 
dear friend to many, the late Senator 
Hubert H. Humphrey expressed it 
best: “* the moral test of govern- 
ment is how that government treats 
those who are in the dawn of life—the 
children; those who are in the twilight 
of life—the elderly; and those who are 
in the shadows of life—the sick, the 
needy and the handicapped.” 

Right now the American public has 
challenged the Government with the 
kind of moral test that Senator Hum- 
phrey spoke of. How my colleagues 
and I meet this challenge will send a 
message to our Nation that we can all 
share in the sunlight of success if we 
work together. We cannot ignore the 
pleas of our public to support the 
hardworking parents in whose hands 
the future of America rests. 

I rise in defense of those in the dawn 
of life, our children, and ask my col- 
leagues and members of the family 
and temporary medical leave coalition 
to join me in this vital step to emanci- 
pate our Nation from the dark ages of 
family and labor policy. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 951 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrIrIE.— This Act may be cited 
as the Parental Leave Act of 1989”. 

(b) TABLE OF CONTENTS.— 

TITLE I- GENERAL REQUIREMENTS 

FOR PARENTAL LEAVE 
Sec. 101. Findings and purposes. 
Sec. 102. Definitions. 
Sec. 103. Parental leave requirement. 
Sec. 104. Certification. 
Sec. 105. Employment and benefits protec- 

tion. 

Sec. 106. Prohibited acts. 
Sec. 107. Administrative enforcement. 
Sec. 108. Enforcement by civil action. 
Sec. 109. Investigative authority. 
Sec. 110. Relief. 
Sec. 111. Notice. 
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TITLE Il~PARENTAL MEDICAL LEAVE 
FOR CIVIL SERVICE EMPLOYEES 


Sec. 201. Parental leave. 


TITLE III 
PROVISIONS 

Sec. 301. Effect on other laws. 

Sec. 302. Effect on existing. employment 
benefits. 

Sec. 303. Encouragement of more generous 
leave provisions. 

Sec. 304, Regulations. 

Sec. 305. Study provisions. 


TITLE I—GENERAL REQUIREMENTS FOR 
PARENTAL LEAVE 


SEC. 101. FINDINGS AND PURPOSES. 

(a) Frnpincs.—Congress finds that 

(1) the number of two-parent households 
in which both parents work and the number 
of single-parent households in which the 
single parent works are increasing signifi- 
cantly; 

(2) it is important for the development of 
children and the family unit that fathers 
and mothers be able to participate in early 
child rearing and the care of children who 
have serious health conditions; 

(3) the lack of employment policies to ac- 
commodate working parents forces many in- 
dividuals to choose between job security and 
parenting; 

(4) due to the nature of the roles of men 
and women in our society, the primary re- 
sponsibility for family caretaking often falls 
on women, and such responsibility affects 
their working lives more than it affects the 
working lives of men; and 

(5) employment standards that apply to 
one gender only have serious potential for 
encouraging employers to _ discriminate 
against employees and applicants for em- 
ployment who are of that gender. 

(b) Purposes.—It is the purpose of this 
Act— 

(1) to balance the demands of the work- 
place with the needs of families; 

(2) to promote the economic security and 
stability of families; 

(3) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child who has a serious health condition; 

(4) to accomplish such purposes in a 
manner which accommodates the legitimate 
interests of employers; 

(5) to accomplish such purposes in a 
manner which, consistent with the Equal 
Protection Clause of the Fourteenth 
Amendment, minimizes the potential for 
employment discrimination on the basis of 
sex by ensuring generally that leave is avail- 
able for eligible medical reasons (including 
maternity-related disability) and for com- 
pelling family reasons, on a gender-neutral 
basis; and 

(6). to promote the goal of equal employ- 
ment opportunity for women and men, pur- 
suant to such clause. 

SEC. 102, DEFINITIONS. 

As used in this title: 

(1) Commerce.—The terms “commerce” 
and “industry or activity affecting com- 
merce” mean any activity, business, or in- 
dustry in commerce or in which a labor dis- 
pute would hinder or obstruct commerce or 
the free flow of commerce, including ‘‘com- 
merce” and any activity or industry affect- 
ing commerce” within the meaning of the 
Labor Management Relations Act, 1947 (29 
U.S.C 141 et seq.). 

(2) EmpLoy.—The term “employ” has the 
same meaning given the term in section 3(g) 
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of the Fair Labor Standards Act of 1938 (29 
U.S:C.:208(g)). 

(3) EmPLOYEE.=—The term employee“ 
means an individual that is included under 
the definition of such term in section 3(e) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C..203(e)) who has been employed by 
the employer with respect to whom benefits 
are sought under this Act for at least 

(A), 900 hours of service during the previ- 
ous 12-month period; and 

(B) 12 months, 

(4) EmpLover.—The term employer“ 

(A) means, any person engaged in com- 
merce or in any industry or activity affect- 
ing commerce who— 

(i), during. the. 3-year period beginning 
after the date of enactment of this Act, em- 
ploys 50 or more employees for each work- 
ing day during each of 20 or more calendar 
workweeks in the current or preceding cal- 
endar year; or 

(ii) after the period described in clause (i), 
employs 35 or more employees for each 
working day during each of 20 or more cal- 
endar workweeks in the current or preced- 
ing calendar year; 

(B) includes— 

(i) any person who acts directly or indi- 
rectly in the interest of an employer to one 
or more employees; and 

(ii) any successor in interest of such an 
employer; and 

(C) ineludes any public agency, as defined 
in section 3(x) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(x)), 

(5) EMPLOYMENT BENEFITS.—The term em- 
ployment benefits” means all benefits pro- 
vided or made available to employees by an 
employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether the 
benefits are provided by a policy or practice 
of an employer or by an employee benefit 
plan as defined in section 3(3) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1002(1)). 


(6) HEALTH CARE PROVIDER—The term 


“health care provider” means— 

(A) any person licensed under Federal, 
State, or local law to provide health care 
services, or 

(B) any other person determined by the 
Secretary to be capable of providing health 
care services. 

CT) Parent.—The term parent“ means a 
biological, foster, or adoptive parent, a 
parent-in-law, a stepparent, or a legal guard- 
ian. 

(8) Person.—The term person“ has the 
same meaning given the term in section 30a) 
of the Fair Labor Standards Act of 1938 (29 
U.S. C. 203(a)). 

(9) REDUCED LEAVE SCHEDULE.—The’ term 
reduced leave schedule” means leave 
scheduled for fewer than the usual number 
of hours of an employee per workweek or 
hours per workday. 

(10) Secrerary.—The term Secretary“ 
means the Secretary of Labor. 

(11) SERIOUS “HEALTH CONDITION: The 
term: serious health condition“ means an 
illness; injury, impairment, or physical or 
mental condition that involves— 

(A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

(B) continuing treatment or continuing 
supervision by a health care provider. 

(12) Son OR DAUGHTER.—The term “son or 
daughter” means a biological, adopted, or 
foster child, a stepchild, a legal ward, or a 
child of a de facto parent, who is 

(A) under 18 years of age; or 
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(B) 18 years of age or older and incapable 
of self-care because of a mental or physical 
disability. 

(13) Srare.—The term State“ has the 
same meaning given the term in section 3(c) 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(c)). 

SEC. 103. PARENTAL LEAVE REQUIREMENT. 

(a) IN GENERAL.— 

(1) ENTITLEMENT To LEAVE.—An employee 
shall be entitled, subject to section 104, to 
10 workweeks of parental leave during any 
24-month period— 

(A) as the result of the birth of a son or 
daughter of the employee; 

(B) as the result of the placement, for 
adoption or foster care, of a son or daughter 
with the employee; or 

(C) in order to care for the employee’s son 
or daughter who has a serious health condi- 
tion. 

(2) EXPIRATION OF ENTITLEMENT.—The en- 
titlement to leave under paragraphs (1)(A) 
and (1)(B) shall expire at the end of the 6- 
month period beginning on the date of such 
birth or placement. 

(3) INTERMITTENT LEAVE.—In the case of a 
son or daughter who has a serious health 
condition, such leave may be taken intermit- 
tently when medically necessary, subject to 
subsection (e). 

(b) REDUCED LEAve.—On agreement be- 
tween the employer and the employee, leave 
under this section may be taken on a re- 
duced leave schedule, however, such re- 
duced leave schedule shall not result in a re- 
duction in the total amount of leave to 
which the employee is entitled: 

(e) UNPAID LEAVE PERMITTED.—Except’ as 
provided in subsection (d), leave granted 
under subsection (a) may consist of unpaid 
leave. 

(d) RELATIONSHIP ro PAID LEAVE.— 

(1) UNPAID Leave.—If an employer pro- 
vides paid parental leave for fewer than 10 
workweeks, the additional weeks of leave 
added to attain the 10 workweek total may 
be unpaid. 

(2) SUBSTITUTION OF PAID LEAVE.—An em- 
ployee or employer may elect to substitute 
any of the employee’s accrued paid vacation 
leave, personal leave, or other appropriate 
paid leave for any part of the 10-week 
period. 

(e) FORESEEABLE LEAVE.— 

(1) REQUIREMENT OF NOTICE.—In any case 
in which the necessity for leave under this 
section is foreseeable based on an expected 
birth or adoption, the employee’ shall pro- 
vide the employer with prior notice of such 
expected birth or adoption in a manner 
which is reasonable and practicable. 

(2) DUTIES OF EMPLOYEE.—In any case in 
which the necessity for leave under this sec- 
tion is foreseeable based on planned medical 
treatment or supervision, the employee 
shall 

(A) make a reasonable effort to schedule 
the treatment or supervision so as not to 
disrupt unduly the operations of the em · 
ployer, subject to the approval of the health 
care provider of the employee's son or 
daughter; and 

(B) provide the employer with prior notice 
of the treatment or supervision in a manner 
which is reasonable and practicable. 

(3) Recutations:—The Secretary shall 
promulgate regulations under section 107(a) 
that define the term reasonable and practi- 
cable“ for purposes of paragraphs (1) and 
(2B). 

(f) SPOUSES EMPLOYED BY THE Same EM- 
PLOYER.—In any case in which a husband 
and wife entitled to parental leave under 
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this section are employed by the same em- 
ployer, the aggregate number of workweeks 
of parental leave to which both may be enti- 
tled may be limited to 10 workweeks during 
any 24-month period, if such leave is taken 
under subparagraph (A) or (B) of subsection 
(a1). 


SEC. 104. CERTIFICATION. 

(a) IN GENERAL. - An employer may re- 
quire that a claim for parental leave under 
section 103(a)(1)(C), be supported by certifi- 
cation issued by the health ‘care provider of 
the son or daughter, whichever is appropri- 
ate. The employee shall provide a copy of 
such certification to the employer. 

(b) SUFFICIENT CERTIFICATION.—The certi- 
fication shall be considered sufficient if it 
states— 

(1) the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 

(3) the appropriate medical facts within 
the knowledge of the provider regarding the 
condition; and 

(4) for purposes of leave under section 
103(a)(1)(C), an estimate of the amount of 
time that the employee is needed to care for 
the son or daughter. 

(c) SECOND Oprnron.— 

(1) In GENERAL. In any case in which the 
employer has reason to doubt the validity of 
the certification provided under subsection 
(a), the employer may require, at its own ex- 
pense, that the employee obtain the opinion 
of a second health care provider designated 
or approved by the employer concerning the 
information certified under subsection (b). 

(2) Lrmrration.—Any health care provider 
designated or approved under paragraph (1) 
may not be employed on a regular basis by 
the employer. 

(d) RESOLUTION or CONFLICTING. OPIN- 
IONS.— 

(1) In GENERAL.—In any case in which the 
second opinion. described in subsection (c) 
differs from the original certification pro- 
vided under subsection (a), the employer 
may require, at its own expense, that the 
employee obtain the opinion. of a third 
health care provider concerning the infor- 
mation certified under subsection (b). 

(2) Prnatrry.—The opinion of the third 
health care provider concerning the infor- 
mation certified under subsection (b) shall 
be considered to be final and shall be bind- 
ing on the employer and the employee. 

(e) SUBSEQUENT RECERTIFICATION,—The 
employer may require that the employee 
obtain subsequent recertifications on a rea- 
sonable basis at the expense of the employ- 
er. 


SEC. 105. EMPLOYMENT AND BENEFITS PROTEC- 
TION. 


(a) RESTORATION TO PosrrION.— : 

(1) In GENERAL.—Any employee who takes 
leave under section 103 for its intended pur- 
pose shall be entitled, on return from the 
leave— 

(A) to be restored by the employer to the 
position of employment held by the employ- 
ee when the leave commenced; or 

(B) to be restored to an equivalent posi- 
tion with equivalent employment benefits, 
pay, and other terms and conditions of em- 
ployment.’ 

(2) Loss or BENEFITS.—The taking of leave 
under this title shall not result in the loss of 
any employment benefit accrued before the 
date on which the leave commenced. 

(3) Lrmrrations.—Except as provided in 
subsection (b), nothing in this section shall 
be considered to entitle any restored em- 
ployee to— 
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(A) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em- 
ployment other than that to which the em- 
ployee was entitled to on the date the leave 
was commenced. 

(4) Certirication.—As a condition to res- 
toration under paragraph (1), the employer 
may have a policy that requires each em- 
ployee to receive certification from the em- 
ployee’s health care provider that the em- 
ployee is able to resume work. 

(5) Constrruction.—Nothing in this sub- 
section shall be construed to prohibit an 
employer from requiring an employee on 
leave under section 103 to periodically 
report to the employer on the employee’s 
status and intention to return to work. 

(b) MAINTENANCE OF HEALTH BENEFITS.— 
During any period an employee takes leave 
under section 103, the employer shall main- 
tain coverage under any group health plan 
(as defined in section 162(i)(3) of the Inter- 
nal Revenue Code of 1954) for the duration 
of such leave at the level and under the con- 
ditions coverage would have been provided 
if the employee had continued in employ- 
ment continuously from the date the em- 
ployee commenced the leave until the date 
the employee is restored under subsection 
(a), or otherwise legally discharged. 

SEC. 106. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.— 

(1) EXERCISE OF RIGHTS.—It shall be unlaw- 
ful for any employer to interfere with, re- 
strain, or deny the exercise of or the at- 
tempt to exercise, any right provided under 
this title. 

(2) DISCRIMINATION.—It shall be unlawful 
for any employer to discharge or in any 
other manner discriminate against any indi- 
vidual for opposing any practice made un- 
lawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
quiries.—It shall be unlawful for any 
person to discharge or in any other manner 
discriminate against any individual because 
the individual— 

(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given or is about to give any infor- 
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 

SEC. 107. ADMINISTRATIVE ENFORCEMENT. 

(a) In GeneraL.—The Secretary shall issue 
such rules and regulations as are necessary 
to carry out this section, including rules and 
regulations concerning service of com- 
plaints, notice of hearings, answers and 
amendments to complaints, and copies of 
orders and records of proceedings. 

(b) CHARGES.— 

(1) Frumnc.—Any person alleging an act 
that violates this title may file a charge re- 
specting the violation with the Secretary. 
Charges shall be in such form and contain 
such information as the Secretary shall re- 
quire by regulation. 

(2) Nortricarrox.— Not later than 15 days 
after the Secretary receives notice of a 
charge under paragraph (1), the Secretary 
shall— 

(A) serve a notice of the charge on the 
person charged with the violation; and 

(B) inform such person and the charging 
party as to the rights and procedures pro- 
vided under this title. 
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(3) TIME or Fitinc.—A charge may not be 
filed later than 1 year after the date of the 
last event constituting the alleged violation. 

(e) PROCESS ON NOTICE OF A CHARGE, INVES- 
TIGATION, COMPLAINT.— 

(1) InvEsTicaTion.—Within the 60-day 
period after the Secretary receives any 
charge, the Secretary shall investigate the 
charge and issue a complaint based on the 
charge or dismiss the charge. 

(2) COMPLAINT BASED ON CHARGE.—If the 
Secretary determines that there is a reason- 
able basis for the charge, the Secretary 
shall issue a complaint based on the charge 
and promptly notify the charging party and 
the respondent as to the issuance. 

(3) Dismissat.—If the Secretary deter- 
mines that there is no reasonable basis for 
the charge, the Secretary shall dismiss the 
charge and promptly notify the charging 
party and the respondent as to the dismis- 
sal 


(4) SETTLEMENT AGREEMENTS.— 

(A) WITH CHARGING PARTY.—The charging 
party and the respondent may enter into a 
settlement agreement concerning the viola- 
tion alleged in the charge before any deter- 
mination is reached by the Secretary under 
this subsection. To be effective such an 
agreement must be determined by the Sec- 
retary to be consistent with the purposes of 
this title. 

(B) WITH Secrerary.—On the issuance of 
a complaint, the Secretary and the respond- 
ent may enter into a settlement agreement 
concerning a violation alleged in the com- 
plaint. Any such settlement may not be en- 
tered into over the objection of the charg- 
ing party, unless the Secretary determines 
that the settlement provides a remedy for 
the charging party. 

(5) Crvm actions.—If, at the end of the 
60-day period referred to in paragraph (1), 
the Secretary— 

(A) has not issued a complaint under para- 
graph (2); 

(B) has dismissed the charge under para- 
graph (3); or 

(C) has not approved or entered into a set- 
tlement agreement under subparagraph (A) 
or (B) of paragraph (4); 
the charging party may elect to bring a civil 
action under section 108. 

(6) COMPLAINT AND RELIEF ON SECRETARY'S 
INITIATIVE,— 

(A) Issuance.—The Secretary may issue 
and serve a complaint alleging a violation of 
this title on the basis of information and 
evidence gathered as a result of an investi- 
gation initiated by the Secretary pursuant 
to section 109. 

(B) RELIEF.— 

(i) IN GENERAL.—On issuance of a com- 
plaint, the Secretary shall have the power 
to petition the United States district court 
for the district in which the violation is al- 
leged to have occurred, or in which the re- 
spondent resides or transacts business, for 
appropriate temporary relief or a restrain- 
ing order. 

(ii) Noricx.— On the filing of any such pe- 
tition, the court shall cause notice of the pe- 
tition to be served on the respondent. 

(iii) TYPE or RELIEF.—The court shall have 
jurisdiction to grant to the Secretary such 
temporary relief or restraining order as the 
court considers just and proper. 

(d) RIGHTS OF PaRTIES.— 

(1) SERVICE OF COMPLAINT.—In any case in 
which a complaint is issued under subsec- 
tion (c), the Secretary shall, not later than 
10 days after the date on which the com- 
plaint is issued, cause to be served on the re- 
spondent a copy of the complaint. 
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(2) PARTIES TO COMPLAINT.—Any person 
filing a charge alleging a violation of this 
title may elect to be a party to any com- 
plaint filed by the Secretary alleging the 
violation. The election must be made before 
the commencement of a hearing. 

(3) CIVIL actton.—The failure of the Sec- 
retary to comply in a timely manner with 
any obligation assigned to the Secretary 
under this title shall entitle the charging 
party to elect, at the time of such failure, to 
bring a civil action under section 108. 

(e) CONDUCT OF HEARING.— 

(1) PROSECUTION BY SECRETARY.—The Sec- 
retary shall prosecute any complaint issued 
under subsection (c). 

(2) HEARING.—An administrative law judge 
shall conduct a hearing on the record with 
respect to a complaint issued under this 
title. The hearing shall be conducted in ac- 
cordance with sections 554, 555, and 556 of 
title 5, United States Code, and shall be 
commenced within 60 days after the issu- 
ance of the complaint, unless the judge, in 
the judge’s discretion, determines that the 
purposes of this Act would best be furthered 
by commencement of the action after the 
expiration of such period. 

(f) FINDINGS AND ConcLusions.— 

(1) IN GENERAL.—After a hearing is con- 
ducted under this section, the administra- 
tive law judge shall promptly make findings 
of fact and conclusions of law, and, if appro- 
priate, issue an order for relief as provided 
in section 110. 

(2) NOTIFICATION CONCERNING DELAY.—The 
administrative law judge shall inform the 
parties, in writing, of the reason for any 
delay in making the findings and conclu- 
sions if the findings and conclusions are not 
made within 60 days after the conclusion of 
the hearing. 

(g) FINALITY or Decision; REVIEW.— 

(1) FınaLrTY.—The decision and order of 
the administrative law judge shall become 
the final decision and order of the Secretary 
unless, on appeal by an aggrieved party 
taken not later than 30 days after the 
action, the Secretary modifies or vacates 
the decision, in which case the decision of 
the Secretary shall be the final decision. 

(2) Review.—Not later than 60 days after 
the entry of the final order of the Secretary 
under paragraph (1), any person aggrieved 
by the final order may obtain a review of 
the order in the United States court of ap- 
peals for the circuit in which the violation is 
alleged to have occurred or in which the em- 
ployer resides or transacts business. 

(3) Jurispictron.—On the filing of the 
record with the court, the jurisdiction of 
the court shall be exclusive and its judg- 
ment shall be final, except that the same 
shall be subject to review by the Supreme 
Court of the United States on writ of certio- 
rari or certification as provided in section 
1254 of title 28, United States Code. 

(h) Court ENFORCEMENT OF ADMINISTRA- 
TIVE ORDERS.— 

(1) POWER OF SECRETARY.—If a respondent 
does not appeal an order of the Secretary 
under subsection (802), the Secretary may 
petition the United States district court for 
the district in which the violation is alleged 
to have occurred, or in which the respond- 
ent resides or transacts business, for the en- 
forcement of the order of the Secretary, by 
filing in the court a written petition praying 
that the order be enforced. 

(2) Jurispiction.—On the filing of the pe- 
tition, the court shall have jurisdiction to 
make and enter a decree enforcing the order 
of the Secretary. In the proceeding, the 
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order of the Secretary shall not be subject 
to review. 

(3) DECREE OF ENFORCEMENT.—If, on appeal 
of an order under subsection (g)(2), the 
United States court of appeals does not re- 
verse or modify the order, the court shall 
have the jurisdiction to make and enter a 
decree enforcing the order of the Secretary. 
SEC, 108. ENFORCEMENT BY CIVIL ACTION. 

(a) RIGHT To BRING CIVIL Action.— 

(1) In GenERAL.—Subject to the limitations 
in this section, an employee or the Secre- 
tary may bring a civil action against any em- 
ployer to enforce the provisions of this title 
in any appropriate court of the United 
States or in any State court of competent 
jurisdiction. 

(2) No CHARGE FILED.—Subject to para- 
graph (3), a civil action may be commenced 
under this subsection without regard to 
whether a charge has been filed under sec- 
tion 107(b). 

(3) Lrurrations.—No civil action may be 
commenced under paragraph (1) if the Sec- 
retary— 

(A) has approved, or has failed to disap- 
prove, a settlement agreement under section 
107(c)(4), in which case no civil action may 
be filed under this subsection if the action is 
based on a violation alleged in the charge 
and resolved by the agreement; or 

(B) has issued a complaint under section 
107(c2) or 107(c)6), in which case no civil 
action may be filed under this subsection if 
the action is based on a violation alleged in 
the complaint. 

(4) To ENFORCE SETTLEMENT AGREEMENTS.— 
Notwithstanding paragraph (3)(A), a civil 
action may be commenced to enforce the 
terms of any such settlement agreement. 

(5) TIMING OF COMMENCEMENT OF CIVIL 
ACTION.— 

(A) In GENERAL.—Except as provided in 
subparagraph (B), no civil action may be 
commenced more than 1 year after the date 
on which the alleged violation occurred. 

(B) Excxrrriox.— In any case in which— 

(i) a timely charge is filed under section 
107(b); and 

(ii) the failure of the Secretary to issue a 
complaint or enter into a settlement agree- 
ment based on the charge (as provided 
under section 107(c)(4)) occurs more than 11 
months after the date on which any alleged 
violation occurred, 
the employee may commence a civil action 
not more than 30 days after the date on 
which the employee is notified of the fail- 
ure. 

(6) AcEencres.—_The Secretary may not 
bring a civil action against any agency of 
the United States. 

(b) Venve.—An action brought under sub- 
section (a) in a district court of the United 
States may be brought— 

(1) in any appropriate judicial district 
under section 1391 of title 28, United States 
Code; or 

(2) in the judicial district in the State in 
which— 

(A) the employment records relevant to 
the violation are maintained and adminis- 
tered; or 

(B) the aggrieved person worked or would 
have worked but for the alleged violation. 

(c) NOTIFICATION OF THE SECRETARY; RIGHT 
To INTERVENE.—A copy of the complaint in 
any action brought by an employee under 
subsection (a) shall be served on the Secre- 
tary by certified mail. The Secretary shall 
have the right to intervene in a civil action 
brought by an employee under subsection 
(a). 
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(d) ATTORNEYS FOR THE SECRETARY.—In any 
civil action brought under subsection (a), at- 
torneys appointed by the Secretary may 
appear for and represent the Secretary, 
except that the Attorney General and the 
Solicitor General shall conduct any litiga- 
tion in the Supreme Court. 

SEC. 109. INVESTIGATIVE AUTHORITY. 

(a) In GENERAL.—To ensure compliance 
with the provisions of this title, or any regu- 
lation or order issued under this title, sub- 
ject to subsection (c), the Secretary shall 
have the investigative authority provided 
under section 11(a) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION TO KEEP AND PRESERVE 
Recorps.—An employer shall keep and pre- 
serve records in accordance with section 
1l(c) of such Act, and in accordance with 
regulations issued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY 
LIMITED TO AN ANNUAL Basis.—The Secre- 
tary may not under this section require any 
employer or any plan, fund, or program to 
submit to the Secretary any books or 
records more than once in any 12-month 
period, unless the Secretary has reasonable 
cause to believe there may exist a violation 
of this title or any regulation or order 
issued pursuant to this title, or is investigat- 
e a charge brought pursuant to section 
107. 

(d) SUBPOENA Powers, Erc.—For purposes 
of any investigation conducted under this 
section, the Secretary shall have the sub- 
poena authority provided under section 9 of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 209). 

(e) DISSEMINATION OF INFORMATION.—The 
Secretary may make available to any person 
substantially affected by any matter that is 
the subject of an investigation under this 
section, and to any department or agency of 
the United States, information concerning 
any matter that may be the subject of the 
investigation. 

SEC. 110. RELIEF. 

(a) INJUNCTIVE RELIEF.— 

(1) CEASE AND DESIST.—ON finding a viola- 
tion under section 107 by a person, an ad- 
ministrative law judge shall issue an order 
requiring the person to cease and desist 
from any act or practice that violates this 
title. 

(2) Insuncrions.—_In any civil action 
brought under section 108, a court may 
grant as relief any permanent or temporary 
injunction, temporary restraining order, or 
other equitable relief as the court considers 
appropriate. 

(b) MONETARY DAMAGES.— 

(1) IN GENERAL.—Any employer that vio- 
lates this title shall be liable to the injured 
party in an amount equal to— 

(A) any wages, salary, employment bene- 
fits, or other compensation denied or lost to 
the employee by reason of the violation, 
plus interest on the total monetary damages 
calculated at the prevailing rate; and 

(B) an additional amount equal to the 
greater of— 

(i) the amount determined under subpara- 
graph (A), as liquidated damages; or 

(ii) the amount of consequential damages 
but not to exceed three times the amount 
determined under subparagraph (A). 

(2) GOOD FAITH.—If an employer who has 
violated this title proves to the satisfaction 
of the court that the act or omission which 
violated this title was in good faith and that 
the employer had reasonable grounds for 
believing that the act or omission was not a 
violation of this title, the court may, in its 
discretion, reduce the amount of the liabil- 
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ity or penalty provided for under this sub- 
section to the amount determined under 
paragraph (1)(A). 

(c) Arrorneys’ Fres.—A prevailing party 
(other than the United States) may be 
awarded a reasonable attorneys’ fee as part 
of the costs, in addition to any relief award- 
ed. The United States shall be liable for 
costs in the same manner as a private 
person. 

(d) LimrratTion.—Damages awarded under 
subsection (b) may not accrue from a date 
more than 2 years before the date on which 
a charge is filed under section 107(b) or a 
civil action is brought under section 108. 


SEC. 111. NOTICE. 

(a) IN GENERAL.—Each employer shall post 
and keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employ- 
ment are customarily posted, a notice, ap- 
proved by the Secretary, setting forth ex- 
cerpts from, or summaries of, the pertinent 
provisions of this title and information per- 
taining to the filing of a charge. 

(b) PenwaLty.—Any employer who willfully 
violates this section shall be fined not more 
than $100 for each separate offense. 


TITLE II—-PARENTAL LEAVE FOR CIVIL 
SERVICE EMPLOYEES 


SEC. 201, PARENTAL LEAVE. 

(a) IN GENERAL.—(1) Chapter 63 of title 5, 
United States Code, is amended by adding 
at the end thereof the following new sub- 
chapter: 


“SUBCHAPTER III—PARENTAL LEAVE 
“§ 6331. Definitions 


“For purposes of this subchapter: 

“(1) ‘employee’ means 

“(A) an employee as defined by section 
6301(2) of this title (excluding an individual 
employed by the government of the District 
of Columbia); and 

“(B) an individual under clause (v) or (ix) 
of such section; 


who has been employed for at least 12 
months and completed at least 900 hours of 
service during the previous 12-month 
period. 

“(2) ‘serious health condition’ means an 
iliness, injury, impairment, or physical or 
mental condition that involves— 

(A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

“(B) continuing treatment, or continuing 
supervision, by a health care provider; and 

“(3) ‘son or daughter’ means a biological, 
adopted, or foster child, a stepchild, a legal 
ward, or a child of a de facto parent, who 
is— 


A) under 18 years of age; or 

B) 18 years of age or older and incapable 
of self-care because of a mental or physical 
disability. 


“§ 6332. Parental leave requirement 


“(a)(1) An employee shall be entitled, sub- 
ject to section 6333, to 10 workweeks of pa- 
rental leave during any 24-month period— 

(A) as the result of the birth of a son or 
daughter of the employee; 

“(B) as the result of the placement, for 
adoption or foster care, of a son or daughter 
with the employee; or 

(C) in order to care for the employee's 
son or daughter who has a serious health 
condition. 

2) The entitlement to leave under para- 
graphs (1)(A) and (1)(B) shall expire at the 
end of the 6-month period beginning on the 
date of such birth or placement. 
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“(3) In the case of a son or daughter who 
has a serious health condition, such leave 
may be taken intermittently when medically 
necessary, subject to subsection (e). 

“(b) On agreement between the employing 
agency and the employee, leave under this 
section may be taken on a reduced leave 
schedule, however, such reduced leave 
schedule shall not result in a reduction in 
the total amount of leave to which the em- 
ployee is otherwise entitled. 

““(c) Except as provided in subsection (d), 
leave granted under subsection (a) may con- 
sist of unpaid leave. 

“(d)(1) If an employing agency provides 
paid parental leave for fewer than 10 work- 
weeks, the additional weeks of leave added 
to attain the 10 workweek total may be 
unpaid, 

“(2) An employee or employing agency 
may elect to substitute any of the employ- 
ee’s accrued paid vacation leave, personal 
leave, or other appropriate paid leave for 
any part of the 10-week period. 

“(e)(1) In any case in which the necessity 
for leave under this section is foreseeable 
based on an expected birth or adoption, the 
employee shall provide the employing 
agency with prior notice of such expected 
birth or adoption in a manner which is rea- 
sonable and practicable. 

“(2) In any case in which the necessity for 
leave under this section is foreseeable based 
on planned medical treatment or supervi- 
sion, the employee shall— 

“(A) make a reasonable effort to schedule 
the treatment or supervision so as not to 
disrupt unduly the operations of the em- 
ploying agency, subject to the approval of 
the health care provider of the employee's 
son or daughter; and 

“(B) provide the employing agency with 
prior notice of the treatment or supervision 
in a manner which is reasonable and practi- 
cable. 

“(3) The Director of the Office of Person- 
nel Management shall promulgate regula- 
tions that define the term ‘reasonable and 
practicable’ for purposes of paragraphs (1) 
and (2)(B). 

“§ 6333. Certification 

„a) An employing agency may require 
that a claim for parental leave under section 
6332(a)(10)(C), be supported by certification 
issued by the health care provider of the 
son or daughter, whichever is appropriate. 
The employee shall provide a copy of such 
certification to the employing agency. 

“(b) The certification shall be considered 
sufficient if it states— 

“(1) the date on which the serious health 
condition commenced; 

“(2) the probable duration of the condi- 
tion; 

“(3) the appropriate medical facts within 
the knowledge of the provider regarding the 
condition; and 

“(4) for purposes of leave under section 
6332(a)(1(C), an estimate of the amount of 
time that the employee is needed to care for 
the son or daughter. 

(e) In any case in which the employing 
agency has reason to doubt the validity of 
the certification provided under subsection 
(a), the employing agency may require, at 
its expense, that the employee obtain the 
opinion of a second health care provider 
designated or approved by the employing 
agency concerning the information certified 
under subsection (b). 

“(2) Any health care provider designated 
or approved under paragraph (1) may not be 
employed on a regular basis by the employ- 
ing agency. 
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„(de) In any case in which the second 
opinion described in subsection (c) differs 
from the original certification provided 
under subsection (a), the employing agency 
may require, at its expense, that the em- 
ployee obtain the opinion of a third health 
care provider concerning the information 
certified under subsection (b). 

“(2) The opinion of the third health care 
provider concerning the information certi- 
fied under subsection (b) shall be considered 
to be final and shall be binding on the em- 
ploying agency and the employee. 

“(e) The employing agency may require 
that the employee obtain subsequent recer- 
tifications on a reasonable basis. 

“8 6334. Job protection 


“An employee who uses leave under sec- 
tion 6332 of this title shall be entitled, on 
return from the leave— 

“(1) to be restored to the position of em- 
ployment held by the employee when the 
leave commenced; or 

“(2) to be restored to an equivalent posi- 
tion with equivalent employment benefits, 
pay, and other terms and conditions of em- 
ployment. 

“§ 6335. Prohibition of coercion 


„a) An employee may not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfer- 
ing with the exercise of the rights of the 
employee under this subchapter. 

“(b) For the purpose of this section, ‘in- 
timidate, threaten, or coerce’ includes prom- 
ising to confer or conferring any benefit 
(such as appointment, promotion, or com- 
pensation), or taking or threatening to take 
any reprisal (such as deprivation of appoint- 
ment, promotion, or compensation). 

“§ 6336. Health insurance 


“An employee enrolled in a health bene- 
fits plan under chapter 89 of this title who 
is placed in a leave status under section 6332 
of this title may elect to continue the 
health benefits enrollment of the employee 
while in leave status and arrange to pay into 
the Employees Health Benefits Fund (de- 
scribed in section 8909 of this title), through 
the employing agency of the employee, the 
appropriate employee contributions. 


“§ 6337. Regulations 


“The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The reg- 
ulations prescribed under this subchapter 
shall be consistent with the regulations pre- 
scribed by the Secretary of Labor under 
title I of the Parental Leave Act of 1989.“ 

(2) The table of contents for chapter 63 of 
title 5, United States Code, is amended by 
adding at the end thereof the following: 


“SUBCHAPTER ITI—PARENTAL LEAVE 
“6331. Definitions. 
“6332. Parental leave requirement. 
“6333. Certification. 
6334. Job protection. 
“6335. Prohibition of coercion. 
“6336. Health insurance. 
“6337. Regulations.”. 

(b) EMPLOYEES PAID FROM NONAPPROPRIAT- 
ED Funps.—Section 2105(cX1) of title 5, 
United States Code, is amended by striking 
out “53” and inserting in lieu thereof “53, 
subchapter III of chapter 63,”. 


TITLE III—MISCELLANEOUS PROVISIONS 
SEC. 301. EFFECT ON OTHER LAWS. 


(a) FEDERAL AND STATE ANTIDISCRIMINA- 
tion Laws.—Nothing in this Act shall be 
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construed to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religion, color, national origin, 
sex, age, or handicapped status. 

(b) STATE AND Local Laws.—Nothing in 
this Act shall be construed to supersede any 
provision of any State or local law that pro- 
vides greater parental rights than the rights 
established under this Act. 

SEC. 302. EFFECT ON EXISTING EMPLOYMENT BEN- 
EFITS. 

(a) More Prorective.—Nothing in this Act 
shall be construed to diminish the obliga- 
tion of an employer to comply with any col- 
lective-bargaining agreement or any em- 
ployment benefit program or plan that pro- 
vides greater parental rights to employees 
than the rights provided under this Act. 

(b) Less Protective.—The rights provided 
to employees under this Act may not be di- 
minished by any collective-bargaining agree- 
ment or any employment benefit program 
or plan. 

SEC. 303. ENCOURAGEMENT OF MORE GENEROUS 
LEAVE POLICIES. 

Nothing in this Act shall be construed to 
discourage employers from adopting or re- 
taining leave policies more generous than 
any policies that comply with the require- 
ments under this Act. 

SEC. 304. REGULATIONS. 

Not later than 60 days after the date of 
enactment of this Act, the Secretary shall 
prescribe such regulations as are necessary 
to carry out title I. 

SEC. 305. EFFECT ON SMALL BUSINESSES. 

Not later than 2 years after the effective 
date of this Act, the Secretary of Labor 
shall conduct a study to determine the 
effect of this Act on businesses with less 
than 50 employees and submit a report to 
Congress on the results of such study. 


By Mr. KERRY: 

S. 952. A bill to stimulate the design, 
development, and manufacture of 
high definition television technology, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 


HIGH DEFINITION TELEVISION DEVELOPMENT 

ACT . 
Mr. KERRY. Mr. President, I am 
today introducing legislation that 
would permit U.S. companies to move 
forward with the development and 
marketing of high definition television 
in a consortium or other cooperative 
effort free of restrictions from U.S. 
antitrust laws. 

While the Senate has been advised 
that the administration is now consid- 
ering such a provision, it is clear that 
the United States is already behind 
Japan in the development of high defi- 
nition television, and that if we do not 
act quickly, whatever opportunity we 
may have to get into the market will 
disappear. 

Today, the Secretary of Commerce, 
Robert Mosbacher, testified before the 
Senate Committee on Commerce, and 
told us that the U.S. Government 
should not get into the business of 
picking winners and losers, that it was 
up to industry to lead the way, and 
that the Government’s role in the de- 
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velopment of markets should be very 
limited. 

I asked Secretary Mosbacher wheth- 
er in his view the development of a 
U.S. high definition television industry 
was essential to U.S. security. Secre- 
tary Mosbacher said that it is, because 
whoever controls that industry in the 
future will have a leg up in controlling 
computers, semiconductors, and other 
industries essential to the national se- 
curity of the United States. 

I then asked Secretary Mosbacher if 
United States companies could com- 
pete with Japan in the development of 
high definition television if we did not 
give them an exemption from United 
States antitrust laws. 

Secretary Mosbacher said he be- 
lieved they could not. 

I then asked Secretary Mosbacher if 
the administration would support leg- 
islation, such as this bill, to exempt 
the high definition television industry 
from the application of U.S. antitrust 
laws. 

Secretary Mosbacher said that the 
issue was under review by the adminis- 
tration and he could not say whether 
it would or would not. 

I frankly do not understand the hes- 
itation on the part of the administra- 
tion in reaching a decision that is this 
urgent. If the United States interferes 
with the ability of U.S. industry to go 
forward into high definition television, 
we won't be picking winners and 
losers, but turning a possible winner 
into a nonstarter. 

I think we should not sit by and just 
watch while the Japanese move in to 
dominate high definition television as 
they have consumer electronics, and 
increasingly, computer chips, comput- 
ers, and many other industries we once 
dominated and gave away. 

For years, our Government has 
chosen to adopt a hands-off policy to 
technological development. The mira- 
cle of the marketplace may wind up 
being Japan’s miracle, and our mis- 
take. 

There are aspects of the Japanese 
model of a partnership between gov- 
ernment and business that we must 
emulate if we are not to be shut out of 
emerging technologies. 

The legislation I am introducing 
would exempt joint ventures which 
seek to develop and market HDTV 
from antitrust regulations which 
today would prevent United States 
companies from cooperating with an- 
other to beat Japan to the develop- 
ment of this multibillion dollar 
market. The legislation mirrors provi- 
sions of legislation previously filed by 
Congressman RITTER in the House. 
However, unlike the Ritter legislation, 
it does not appropriate any Federal 
funds for intervention in the high def- 
inition area. Instead, it merely ensures 
that U.S. industry will not be impeded 
by antitrust laws from going forward 
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with HDTV development and market- 


ing. 

One issue that we need to face is the 
fact that in eliminating the antitrust 
exemptions for HDTV, we may be cre- 
ating a production and marketing 
monster for the future in the form of 
a U.S. consortium with enormous eco- 
nomic power. I think that prospect 
should be of legitimate concern to us 
as we go down that path. However, I 
think it is becoming very clear that if 
we fail to act, we will have no HDTV 
production capability at all in the 
United States. 

I believe that a U.S.-controlled con- 
sortium may be the least bad outcome 
available to us under the present cir- 
cumstances, and that recognizing the 
threat of monopoly that such a con- 
sortium poses, we should still go ahead 
and eliminate the antitrust provisions, 
including marketing, that today 
impede the development of such a con- 
sortium for HDTV. 

I am convinced that the primary 
issue today is not whether U.S. corpo- 
rations are engaging in monopolistic 
activity when it comes to consumer 
electronics—but whether they are 
going to engage in any activity whatso- 
ever. We should not stand by idly 
while foreign corporations continue to 
grab markets that could have been 
ours. In the case of HDTV, the stakes 
are too high. I urge swift consideration 
and passage of this legislation. 

I ask unanimous consent that the 
legislation be reprinted in full in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 952 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “High Defini- 
tion Television Development Act of 1989.” 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) maintaining a viable domestic electron- 
ics industry is vital to both the national se- 
curity and the economic well-being of the 
United States; 

(2) the significant decrease in consumer 
electronics market share held by United 
States companies has led to the loss of 
United States leadership in designing, devel- 
oping, and manufacturing electronics prod- 
ucts and processes; 

(3) high definition television is a cutting 
edge consumer electronics technology which 
offers markedly superior video display, and 
is estimated to become a $20,000,000,000 in- 
dustry by the mid-1990’s; 

(4) development of high definition televi- 
sion technology by American industries is 
critically important to the Nation's econo- 
my and security, and it is vital that the 
Nation attain a leadership role and capabil- 
ity in the development, design and manufac- 
ture of high definition television and related 
technologies; 

(5) offshore industries have successfully 
conducted research and product develop- 
ment in a variety of areas related to high 
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definition television, and have been highly 
successful in the resulting commercial appli- 
cations; 

(6) government action and industry coop- 
eration are necessary to ensure that domes- 
tic industries engage in long-term high defi- 
nition television research and development, 
and manufacture of high definition televi- 
sion products and related technologies; and 

(7) it is necessary for the Congress to take 
the actions required by this Act to encour- 
age and facilitate the development and man- 
ufacture of domestically produced high defi- 
nition television technologies. 

SEC. 3. DEFINITIONS. 

(1) The term Secretary“ means the Sec- 
retary of Commerce. 

(2) the term “HDTV technology” means 
equipment and techniques required to 
create, transmit, receive, displace, process, 
record, store, recover and play back high 
definition television images and accompany- 
ing sound material. 

(3) the term “cooperative HDTV enter- 
prise” means any organization, joint ven- 
ture, or partnership of domestic designers or 
manufacturers (or both) of broadcast or 
cable television technologies for the pur- 
poses of— 

(A) discussions, considerations, review, ac- 
tions, or agreements concerning HDTV 
technology; 

(B) conducting research on, or design, de- 
velopment, or manufacture of, HDTV tech- 
nology; or 

(C) any combination of the activities de- 
scribed in subparagraphs (A) and (B). 


TITLE I~AUTHORITY TO ENGAGE IN 
JOINT ACTIONS TO PROMOTE DE- 
VELOPMENT 


SEC, 101. FINDINGS. 

The Congress finds that— 

(1) the efficient deployment of HDTV and 
HDTV technologies will require significant 
cooperative efforts by domestic companies; 

(2) current statutory restrictions make it 
impossible for many companies now in- 
volved in research, design and development 
of HDTV technologies to cooperate or 
engage in joint ventures designed to facili- 
tate domestic HDTV development and man- 
ufacture; and 

(3) cooperative efforts and joint ventures 
by domestic companies must be encouraged 
to foster domestic HDTV technology re- 
search, design, development and manufac- 
ture. 

SEC. 102. TREATMENT OF HDTV JOINT VENTURES 
UNDER THE COMMUNICATIONS ACTS 
OF 1934, 

Section 313 of the Communications Act of 
1934 is amended— 

(1) by inserting before the period at the 
end of the first sentence of subsection (a) 
the following: “, except for activities con- 
ducted in accordance with subsection (c)“; 
and 

(2) by adding at the end thereof the fol- 
lowing: 

(e) The sentence of subsection (a) of this 
section shall not apply to any cooperative 
HDTV enterprise (as that term is defined in 
section 3 of the High Definition Television 
Development Act of 1989) engaged in a joint 
research, development, or production ven- 
ture with respect to which a notification is 
in effect under section 6 of the National Co- 
operative Research Act of 1984 (15 U.S.C. 
4305).”. 
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SEC. 103. TREATMENT OF HDTV JOINT VENTURES 
UNDER THE NATIONAL COOPERATIVE 
RESEARCH ACT OF 1984. 

Section 2 of the National Cooperative Re- 
search Act of 1984 is amended by adding at 
the end thereof the following: 

(cc) Notwithstanding subsection (b), the 
term “joint research and development ven- 
ture” includes, with respect to a cooperative 
HDTV enterprise— 

(A) discussions, considerations, review, 
actions or agreements concerning HDTV 
technology; 

B) conducting research on, or design, de- 
velopment, or manufacture of, HDTV tech- 
nology; or 

“(C) any combination of the activities de- 
scribed in subparagraphs (A) and (B). 

(2) As used in this subsection, the terms 
“cooperative HDTV enterprise” and “HDTV 
technology” have the meanings provided in 
section 3 of the High Definition Television 
Development Act of 1989.”. 

TITLE II—INTERNATIONAL TRADE 
SEC. 201. RESPONSIBILITIES OF THE SECRETARY. 

The Secretary shall, within 90 days after 
the date of enactment of this Act, submit a 
report to the President and the Congress on 
the implications for international trade of 
HDTV technology. Such report shall in- 
clude such recommendations as the Secre- 
tary considers appropriate on methods by 
which Federal laws governing international 
trade may promote the development and vi- 
ability of domestic manufacturers of HDTV 
technology. 


By Mr. SIMPSON: 

S. 953. A bill to amend the Immigra- 
tion and Nationality Act to revise the 
grounds for exclusion from admission 
into the United States; to the Commit- 
tee on the Judiciary. 

IMMIGRATION EXCLUSIONS 

Mr. SIMPSON. Mr. President, let me 
insert into the REcorp a piece of legis- 
lation that would revise our present 
system of immigration exclusions. I 
think this is an important measure. I 
want to present this for my thought- 
ful colleagues. 

We have presently 33 grounds upon 
which we may deny entry to aliens 
seeking admission to the United 
States. Those grounds of exclusion fall 
into categories like public health 
danger, economic burden, past crimi- 
nal or unsocial behavior, previous im- 
migration violations, threat to U.S. se- 
curity. However, many of those exclu- 
sions were written over 35 years ago. 
Some are very antiquated, some are no 
longer good national policy. 

So the bill I am introducing is some- 
what similar to legislation substantial- 
ly agreed to by Congressman BARNEY 
Frank, whom I have worked with over 
the years on immigration matters. I 
enjoy very much working with him. 
We do not really vote together very 
much, but we like to legislate together. 
The Reagan administration also 
looked carefully at this. 

It addressed certain differences that 
Congressman FRANK and the Reagan 
administration were not able to re- 
solve, but in general I think there is 
much bipartisan agreement on the 
proposals. It would not delete any of 
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the major categories of exclusion, but 
it would modernize most of the 
present exclusions, particularly in the 
public health area, and would make 
the following notable changes: 

First is the ideological exclusion. We 
reached a compromise between myself 
and Senator Pat MOYNIHAN last year 
on the foreign operations appropria- 
tions bill. We no longer exclude tem- 
porary immigrants because of their 
past writings, their beliefs, or member- 
ship in certain organizations. However, 
permanent immigrants must receive a 
waiver if they are excludable on the 
above grounds. 

My legislation would continue this 
very liberal treatment of temporary 
immigrants while requiring permanent 
immigrants to seek a waiver from 
memberships in any of the prescribed 
organizations, but, of course, not for 
their writings or their speech. 

Aliens who are national security or 
terrorist threats or whose admission 
would have a serious effect on U.S. 
foreign policy would still remain ex- 
cludable. 

I strongly believe that no aliens 
should be excluded from the United 
States merely because he or she wrote 
a book, gave a speech, or would wish 
to give a speech in the United States 
that most Americans would likely dis- 
agree with or find totally offensive. 
That is fine. We are a big country, and 
we can handle all of those. 

I also believe that membership in 
the Communist Party should not be 
the sole reason for preventing an alien 
from coming to the United States to 
visit, to speak, or attend lectures or 
otherwise temporarily remain in the 
country. However, I really believe that 
applicants for permanent residence 
should have their past activities in the 
Communist Party and all other as- 
pects of life examined before they are 
admitted to remain permanently in 
this country. 

This is only a good commonsense 
precaution. If their party membership 
is found to have been involuntary or 
nonmeaningful, fine. Then we should 
waive the exclusion and permit them 
to enter on a permanent basis. In fact, 
80 percent of all permanent residents 
who applied for the waiver of this ex- 
clusion in 1986 were later admitted to 
the United States. 

I think we have to look at the public 
health grounds. My bill would contin- 
ue current law by denying a waiver of 
exclusion for any permanent immi- 
grants infected with AIDS. The House 
bill creates such a waiver. If it is neces- 
sary to admit such an afflicted alien, 
the Attorney General may use his 
parole authority to do that. He may 
also place conditions on an AIDS-in- 
fected alien’s entry. I believe for now 
we should reserve the ability to put 
special limitations on the admission of 
permanent aliens with this tragic and 
deadly disease. 


May 9, 1989 


Current law would exclude any 
alien—this is current law today—who 
claims to be a homosexual or who the 
Government knows is a homosexual. 
This bill would end the exclusion of 
homosexual aliens merely because of 
their homosexuality, although they 
would remain excludable if they were 
infected with AIDS or other conta- 
gious diseases. 

In the efforts on the Select Commis- 
sion on Immigration and Refugee 
Policy when I worked with Congress- 
man MazzoLI and Peter Rodino, that 
issue came up. We could see that 
would be a great diversion from our 
work because it is filled with emo- 
tion—the issue of homosexuality. But 
it is time to deal with that in a ration- 
al commonsense and humane way, as 
we should. 

I have added another provision 
about child kidnaping, a new ground 
of exclusion for any alien who escapes 
abroad with a child of a U.S. citizen 
who has legal custody of that child. 
There are a surprising number of cases 
which have arisen where a U.S. citizen 
marries an alien, has a child from that 
marriage, and then the alien leaves 
the United States with that child. My 
bill would prevent that alien from re- 
entering the United States until the 
alien surrenders the child to the 
person with the proper custody. 

So there is the legislation. It con- 
tains a number of other more modest 
exclusions, and I will make a detailed 
summary of the bill to all who are in- 
terested. 

Mr. President, I strongly believe the 
time is right to modernize our system 
of immigration to remove the anti- 
quated provisions, and to address the 
problems that our immigration system 
will face in decades to come. And I ear- 
nestly commend this legislation to my 
colleagues. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 953 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (a) of section 212 of the Immigra- 
tion and Nationality Act is amended to read 
as follows: 

(a) Except as otherwise provided in this 
Act, an alien in any of the following classes 
shall be ineligible to receive visas and shall 
be excluded from admission into the United 
States: 

(1) Any alien who has a communicable 
disease of public health significance or any 
alien under the age of nineteen who has not 
received a series of immunizations as pre- 
scribed by the Secretary of Health and 
Human Services. 

“(2) Any alien who has— 

“CA) a current physical or mental disorder 
which has posed, or may pose, a threat to 
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the property, safety, or welfare of the alien 
or others; or 

“(B) a history of behavior which has 
posed a threat to the property, safety, or 
welfare of the alien or others, and which 
the Attorney General, after consultation 
with the Secretary of Health and Human 
Services, determines may have been associ- 
ated with a mental or physical disorder. 

“(3) Any alien who is a drug abuser or 
addict, as defined by the Secretary of 
Health and Human Services. 

(4) Any alien who has been convicted of, 
who admits having committed, or who 
admits committing acts constituting the es- 
sential elements of, a felony or each of 
three or more misdemeanors, as defined in 
the United States Code or the District of 
Columbia Code (other than a purely politi- 
cal offense). 

“(5) Any alien— 

“(A) who has been convicted of a violation 
of, or a conspiracy to violate, any law or reg- 
ulation of a State, the United States, or a 
foreign country relating to a controlled sub- 
stance (as defined in section 102 of the Con- 
trolled Substance Act (21 U.S.C. 802)); or 

“(B) who the consular officer or immigra- 
tion officer knows or has reason to believe is 
or has been an illicit trafficker in any such 
controlled substance or has been a knowing 
assister, abettor, conspirator, or colluder 
with others in such illicit trafficking. 

“(6) Any alien who at any time shall have 
knowingly encouraged, induced, assisted, 
abetted, or aided any other alien to enter or 
to attempt to enter the United States in vio- 
lation of law. 

7) Any alien— 

“(A) who is ineligible for citizenship, 
except aliens seeking to enter as a nonimmi- 
grant, or 

“(B) who departed from or who has re- 
mained outside the United States to avoid 
or evade training or service in the armed 
forces in time of war or a period declared by 
the President to be a national emergency, 
except any alien who at the time of such de- 
parture was a nonimmigrant and who seeks 
to reenter the United States as a nonimmi- 


grant. 

“(8) Any alien who ordered, incited, assist- 
ed, or otherwise participated in the persecu- 
tion of any person on account of race, reli- 
gion, nationality, membership in a particu- 
lar social group, or political opinion. 

„N) Any alien who a consular officer 
or the Attorney General knows, or has 
reason to believe, seeks to enter the United 
States to engage solely, principally, or inci- 
dentally in— 

“(i) any activity to violate, circumvent, or 
evade any law of the United States or any 
State relating to espionage or sabotage, or 
any law which prohibits export from the 
United States of goods, technology, or sensi- 
tive information, 

“di) any other unlawful activity, or 

“dii) any activity a purpose of which is 
the opposition to, or the control or over- 
throw of, the Government of the United 
States by force, violence, or other unlawful 
means. 

“(B) Any alien— 

“(i) who has engaged in a terrorist activi- 
ty, 
(ii) who has been a member of a group or 
subgroup which has been engaged in a ter- 
rorist activity, or 

ii) who a consular officer or the Attor- 
ney General knows or has reason to believe 
is likely to engage in any terrorist activity 
after entry into the United States. 

“(C)i) Any immigrant who is or ever has 
been a member of or affiliated with— 
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(J) the Communist or any other totalitar- 
ian party of any State or the United States, 
of any foreign state, or of any political or 
geographic subdivision of any foreign state, 

“(II) any section, subsidiary, branch affili- 
ated, or subdivision of any such association 
or party, or 

(III) the direct predecessors or successors 
of any such association or party, regardless 
of what name such group or organization 
may have used, may now bear, or may here- 
after adopt. 

(ii) Any immigrant who is within any of 
the classes described in clause (i) because of 
membership in or affiliation with a party or 
organization or a section, subsidiary, 
branch, affiliate, or subdivision thereof, 
may, if not otherwise ineligible, be issued a 
visa if such alien establishes to the satisfac- 
tion of the consular officer when applying 
for a visa, and the consular officer finds, 
that— 

(Tea) such membership or affiliation is 
or was involuntary, or is or was solely when 
under 16 years of age, by operation of law, 
or for purposes of obtaining employment, 
food rations, or other essentials of living 
and where necessary for such purposes, or 

“(b) since the termination of such mem- 
bership or affiliation, such alien is and has 
been, for at least 5 years prior to the date of 
the application for a visa, actively opposed 
to the doctrine, program, principles, and 
ideology of such party or organization or 
the section, subsidiary, branch, or affiliate 
or subdivision thereof, and 

(II) the admission of such alien into the 
United States would be in the public inter- 
est. 


Any such alien to whom a visa has been 
issued under the provisions of this subpara- 
graph may, if not otherwise inadmissible, be 
admitted into the United States if he shall 
establish to the satisfaction of the Attorney 
General that either of the conditions in sub- 
clause (I) and the condition in subclause (II) 
apply. The Attorney General shall promptly 
make a detailed report to the Congress in 
the case of each alien who is or shall be ad- 
mitted into the United States under sub- 
clause (1)(b). 

„D) Any alien whose entry or proposed 
activities in the United States could, in the 
opinion of the Secretary of State, have po- 
tentially serious adverse foreign policy con- 
sequences for the United States because 
such entry or activities could 

“() result in imminent harm to the lives 
or property of United States citizens abroad 
or to the property of the United States Gov- 
ernment abroad; 

(ii) convey the impression that the 
United States recognizes or supports any 
government that the United States does not 
recognize or support or convey the impres- 
sion that the United States supports a 
group, of which the alien is a member, 
which the United States does not support; 

„(iii) violate, or conflict with, an interna- 
tional obligation or undertaking of the 
United States; or 

(iv) have a serious negative effect on the 
diplomatic relations of the United States 
with another country or countries. 

“(E) Any alien who is a representative of a 
purported labor organization in a country 
where such organizations are in fact instru- 
ments of a totalitarian state. 

“(10) Any alien— 

“(A) who is coming to the United States 
solely, principally, or incidentally to engage 
in prostitution, or has engaged in prostitu- 
tion within 10 years of the date of applica- 
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tion for a visa, entry, or adjustment of 
status, 

“(B) who procures or attempts to procure, 
or (within 10 years of the date of applica- 
tion for a visa, entry, or adjustment of 
status) procured or attempted to procure or 
to import, prostitutes or persons for the 
purpose of prostitution or, within such 10- 
year period, received, in whole or in part, 
the proceeds of prostitution, 

“(C) who is coming to the United States to 
engage in any other unlawful commercial- 
ized vice, or 

„D) who is coming to the United States 
to practice polygamy. 

“(11) Any alien who, in the opinion of the 
consular officer at the time of application 
for a visa, or in the opinion of the Attorney 
General at the time of application for ad- 
mission, is likely at any time to become a 
public charge. 

“(12) Any alien— 

“(A) who, within one year prior to applica- 
tion for admission into the United States, 
was excluded from admission and deported, 

“(B) who, within five years or, in the case 
of an alien convicted of an aggravated 
felony, within ten years, prior to application 
for admission into the United States, was ar- 
rested and deported from the United States, 
departed voluntarily from the United States 
in lieu of deportation pursuant to section 
242(b), or was removed as an alien enemy, or 

“(C) who fell into distress and was re- 
moved from the United States at his re- 
quest, 
unless prior to embarkation or reembarka- 
tion at a place outside the United States or 
an attempt to be admitted from foreign con- 
tiguous territory, the Attorney General has 
consented to such alien’s applying or reap- 
plying for admission. 

“(13) Any alien who arrives as a stowaway. 

“(14)(A) Any alien seeking to enter the 
United States to perform skilled labor, 
unless the Secretary of Labor has deter- 
mined and certified to the Secretary of 
State and the Attorney General that— 

„) there are not sufficient qualified 
workers (or equally qualified workers in the 
case of any aliens who are members of the 
teaching profession or who have exceptional 
ability in the sciences or arts) available in 
the United States in the position in which 
the alien will be employed; and 

(ii) the employment of the alien in such 
position will not adversely affect the wages 
and working conditions of workers in the 
United States. 

“(B) The Secretary of Labor may, in his 
discretion, substitute for the determination 
and certification described in subparagraph 
(AXi) a determination and certification that 
there are not sufficient workers who are 
able, willing, qualified (or equally qualified 
in the case of any aliens who are members 
of the teaching profession or who have ex- 
ceptional ability in the sciences or the arts), 
and available at the time of application for 
a visa and admission to the United States 
and at the place where the alien is to per- 
form such skilled labor. 

(C) In making either determination 
under this paragraph, the Secretary of 
Labor may use labor market information 
without regard to the specific job opportu- 
nity for which certification is requested, but 
if such determination is adverse, the Secre- 
tary of Labor shall make a certification with 
regard to the specific job opportunity if the 
employer submits evidence that such specif- 
ic certification would result in a different 
determination. 
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“(D) Each alien on behalf of whom a certi- 
fication is sought must have an offer of em- 
ployment from an employer in the United 
States. 

„(E) The exclusion of aliens under this 
paragraph shall only apply to immigrants 
seeking admission under paragraph (3) or 
(6) of section 203(a). 

“(15) Any alien who, by fraud or willfully 
misrepresenting a material fact, seeks to 
procure, or has sought to procure or has 
procured, a visa, other documentation, or 
entry into the United States or other bene- 
fit provided under this Act. 

16) Except as otherwise specifically pro- 
vided in this Act, any immigrant who at the 
time of application for admission— 

(A) is not in possession of a valid unex- 
pired immigrant visa, reentry permit, border 
crossing identification card, or other valid 
entry document required by this Act, and a 
valid unexpired passport, or other suitable 
travel document, or document of identity 
and nationality if such document is required 
under the regulations issued by the Attor- 
ney General under section 211(a), or 

“(B) whose visa has been issued without 
compliance with the provisions of section 
203. 

“(17) Any nonimmigrant who is not in 
possession of 

) a passport valid for a minimum of six 
months from the date of the expiration of 
the initial period of his admission or con- 
templated initial period of stay authorizing 
him to return to the country from which he 
came or to proceed to and enter some other 
country during such period; and 

„B) at the time of application for admis- 
sion, a valid nonimmigrant visa or border 
crossing identification card. 

“(18) Any alien (other than a refugee, 
asylee, or one who has been lawfully admit- 
ted for permanent residence and who is re- 
turning from a temporary visit abroad), over 
sixteen years of age and physically capable 
of reading, who cannot read and understand 
some language or dialect. 

“(19) Any alien who is a graduate of a 
medical school not accredited by a body or 
bodies approved for this purpose by the Sec- 
retary of Education (regardless of whether 
such school of medicine is in the United 
States) and who is coming to the United 
States principally to perform services as a 
member of the medical profession, except 
any alien— 

“(A) who has passed parts I and II of the 
National Board of Medical Examiners exam- 
ination (or an equivalent examination deter- 
mined by the Secretary of Health and 
Human Services), and 

“(B) who is competent in oral and written 

English. 
For the purposes of this paragraph, an alien 
who is a graduate of a medical school shall 
be considered to have passed parts I and II 
of the National Board of Medical Examiners 
examination if the alien was fully and per- 
manently licensed to practice medicine in a 
State on January 9, 1978, and was practicing 
medicine in a State on that date. 

(20) Any alien accompanying another 
alien ordered to be excluded and deported 
under paragraph (2) of this subsection, 
whose protection or guardianship is re- 
quired by the alien ordered excluded and de- 
ported. 

“(21) Any alien who, after the entry of a 
court order granting custody to a United 
States citizen of a child having a lawful 
claim to United States citizenship, detains, 
retains, or withholds custody of such child 
outside the United States from the United 
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States citizen granted custody, except that 
the alien shall no longer be excludable upon 
the surrender of the child to the United 
States citizen granted custody.”. 

(b) Section 101(a) of the Immigration and 
Nationality Act is amended by adding at the 
end thereof the following new paragraphs: 

(43) The term ‘terrorist activity’ means 
any activity which is unlawful under the 
laws of the place where it is committed (or 
which, if committed in the United States, 
would be unlawful under the laws of the 
United States or any State) and which in- 
volves any of the following: 

“(A) The hijacking or sabotage of any con- 
veyance (including an aircraft, vessel, or ve- 
hicle). 

„B) The seizing or detaining, and threat- 
ening to kill, injure, or continue to detain 
another individual, in order to compel a 
third person (including a governmental or- 
ganization) to do or abstain from doing any 
act as an explicit or implicit condition for 
the release of the individual detained or 
seized. 

“(C) A violent attack upon an internation- 
ally protected person (as defined in section 
1116(b)(4) of title 18, United States Code) or 
upon the liberty of such a person. 

D) An assassination. 

E) The use of any 

“(i) biological agent, chemical agent, or 
nuclear weapon or device, or 

“(ii) explosive or firearm (other than for 
mere personal monetary gain), 


with intent to endanger, directly or indirect- 
ly, the safety of people or cause substantial 
damage to property. 

„(F) Any threat, attempt, or conspiracy to 
do any of the acts described in clauses (A) 
through (E). 

(44) The term ‘engage in terrorist activi- 
ty’ means to commit an act of terrorist ac- 
tivity or an act which the actor knows, or 
reasonably should know, affords material 
support to any individual, organization, or 
government in conducting a terrorist activi- 
ty at any time, including any of the follow- 
ing acts: 

“(A) The preparation or planning of ter- 
rorist activity. 

„B) The gathering of information on po- 
tential targets for terrorist activity. 

“(C) The providing of any type of material 
support, including a safe house, transporta- 
tion, communications, funds, false identifi- 
cation, weapons, explosives, or training, to 
any individual the actor knows or has 
reason to believe has committed or plans to 
commit an act of terrorist activity. 

„D) The soliciting of funds or other 
things of value for terrorist activity or for 
any organization which engages in or which 
has engaged in terrorist activity.“. 

(cX1) Any reference in the Immigration 
and Nationality Act or any other provision 
of law before the date of enactment of this 
Act to paragraph (1), (2), (3), or (4) of sec- 
tion 212(a) shall each be deemed to be a ref- 
erence to paragraph (2) of section 212(a) 
(insofar as it relates to mental impairments) 
after such date. 

(2) References in such Act or any other 
provision of law to paragraphs (6), (10), (11), 
(12), (15), (16), (18), (19), (20), (21), (23), 
(25), (26), (27), (28), (29), (30), (31), (32), and 
(33) of section 212(a) before the date of en- 
actment of this Act shall be deemed to be 
references after such date to paragraphs (1), 
(4), (10), (10D), (11), (12), (13), (15), 
(16A), (16XB), (5), (18), (17), (9D), 
clauses (A) through (C) and clause (E) of 
paragraph (9), clauses (A) and (C) of para- 
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graph (9), (20), (6), (19), and (8) of section 
212(a), respectively. 

(3) References to paragraphs (5), (7), (8), 
(9), (13), (17), (22), and (24) of section 212(a) 
before the date of enactment of this Act 
shall be deemed to be stricken after such 
date. 


By Mr. LUGAR (for himself, Mr. 
SHELBY, Mr. Pryor, Mr. STE- 
VENS, Mr. METZENBAUM, Mr. 
PELL, Mr. Kerry, Mr. CHAFEE, 
and Mr. HEFLIN): 

S.J. Res. 122. Joint resolution to des- 
ignate October 1989 and 1990 as Na- 
tional Down Syndrome Month”; to the 
Committee on the Judiciary. 


NATIONAL DOWN SYNDROME MONTH 

@ Mr. LUGAR. Mr. President, I rise 
today to introduce legislation to desig- 
nate October 1989 and 1990 as Nation- 
al Down Syndrome Month. I have in- 
troduced this proposal every year 
since 1984, and I am convinced that 
Congress will once again enact such a 
law to encourage continued under- 
standing and advancement in the med- 
ical and educational programs con- 
cerned with Down syndrome. 

Down syndrome occurs once in every 
1,000 births. It results from a genetic 
mishap in which an extra chromosome 
No. 21—which affects physical and 
mental development—is found within 
the individual’s genetic material. For 
years, Down syndrome carried a 
stigma of being a hopeless impediment 
to a meaningful and productive life. 
Happily, recent medical research has 
brought about the possibility of cor- 
recting a number of the disorders asso- 
ciated with this genetic defect. More- 
over, infant stimulation programs 
taught to parents of babies with Down 
syndrome have increased their intel- 
lectual development far beyond previ- 
ous expectations. 

Since the enactment of the Educa- 
tion for All Handicapped Children Act 
(Public Law 94-142), we have seen the 
rewards of educating the developmen- 
tally disabled in our public schools. 
These rewards can be measured in 
terms of their increased achievements 
and, consequently, the contributions 
that these children are later able to 
make to society. This alone is a major 
breakthrough in our regard for these 
boys and girls, men and women, fellow 
members of our families and our 
neighborhoods. We have come to the 
important realization that persons 
with Down syndrome, though limited, 
can and do contribute to the welfare 
of our society. These individuals are 
not to be regarded as a mere responsi- 
bility. They are capable human beings 
who need our encouragement to reach 
their full potential. 

We have an obligation to forge new 
social attitudes so that persons with 
Down syndrome will be accepted for 
what they are—people first, and sec- 
ondly people with Down syndrome. 
We must help to ensure that their 
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rights and privileges as American citi- 
zens are respected and observed, and 
that their human dignity is preserved. 

At one time, the birth of a child with 
a mental handicap was tantamount to 
a life of anguish, despair, and certain 
institutionalization. Today, however, 
this does not need to be so. Today we 
are able to integrate such children 
into the community, and to educate 
them to become productive members 
of society. This effort has been made 
possible through greater public aware- 
ness, the dissolution of old stereotypes 
and stigmas, and a more educated ac- 
ceptance of these individuals. Our 
annual recognition of National Down 
Syndrome Month has made an impor- 
tant contribution to this growing 
public awareness. 

Mr. President, I would like to thank 
and commend my distinguished col- 
leagues who have joined me in cospon- 
soring this joint resolution. I ask 
unanimous consent that the text of 
this joint resolution and a letter on 
this subject be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


S.J. RES. 122 


Whereas the past two decades have 
brought a greater and more enlightened at- 
titude in the care and training of the devel- 
opmentally disabled; 

Whereas one such condition which has 
undergone considerable reevaluation is that 
of Down syndrome—a condition which, just 
a short time ago, was often stigmatized as a 
mentally retarded condition which relegated 
its victims to lives of passivity in institutions 
and back rooms; 

Whereas through the efforts of concerned 
physicians, teachers and parent groups such 
as the National Down Syndrome Congress, 
programs are being put in place to educate 
new parents of babies with Down Syndrome, 
to develop special education classes within 
mainstream programs in schools, to provide 
for vocational training in preparation for 
entering the work force, and to prepare 
young adults with Down syndrome for inde- 
pendent living in the community; 

Whereas the cost of such services de- 
signed to help individuals with Down syn- 
drome move into their rightful place in our 
society is but a tiny fraction of the cost of 
institutionalization; 

Whereas not only the improvement in 
educational opportunities for those with 
Down syndrome, but also the advancement 
in medical science is adding to a brighter 
outlook for individuals born with this chro- 
mosomal configuration; and 

Whereas public awareness and acceptance 
of the capabilities of children with Down 
syndrome can greatly facilitate their being 
mainstreamed in our society: now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 1989 
and 1990 are designated as National Down 
Syndrome Month” and that the President 
of the United States is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
the designated month with appropriate pro- 
grams, ceremonies, and activities. 
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U.S. SENATE, 
Washington, DC, April 26, 1989. 

DEAR COLLEAGUE: I will soon introduce 
once again a resolution to designate October 
1989 and 1990 as National Down Syndrome 
Month. For each of the past five years this 
commemorative month has played a key 
part in the Down Syndrome public aware- 
ness effort. It serves as a catalyst to bring 
the needs of people touched by Down syn- 
drome to the public attention. The enemies 
of Down syndrome are ignorance, old stereo- 
types, myths and prejudice. When the 
public is educated about Down syndrome 
and those whose lives it impacts, these old 
barriers are broken down. 

Down syndrome occurs once in every 1,000 
births. It results from a genetic mishap in 
which an extra chromosome number 21— 
which affects physical and mental develop- 
ment—appears within the individual’s ge- 
netic material. For years, Down syndrome 
carried a stigma of being a hopeless impedi- 
ment to a meaningful and productive life. 
Happily, recent medical research has 
brought about the possibility of correcting a 
number of the disorders associated with this 
genetic defect. Moreover, infant stimulation 
programs taught to parents of babies with 
Down syndrome have increased the chil- 
dren’s intellectual development far beyond 
previous expectations. 

At one time, the birth of a child with a 
mental handicap was tantamount to a life of 
anguish, despair and certain institutional- 
ization. Today, however, this does not need 
to be so. Now we are able to integrate such 
children into the community, and to edu- 
cate them to become productive members of 
society. This effort has been made possible 
through greater public awareness, the disso- 
lution of old stereotypes and stigmas, and a 
more educated acceptance of these individ- 
uals. 

The annual recognition of National 
Down Syndrome Month” has made an im- 
portant contribution to this public aware- 
ness. I urge you, therefore, to join with me 
as a cosponsor of this measure. If you are 
interested in cosponsoring this resolution, 
please contact Mary Coogan of my staff at 
224-4814. 

Sincerely, 
RICHARD G. LUGAR, 
U.S. Senator.e 
By Mr. GORTON: 

S.J. Res. 124. Joint resolution to des- 
ignate October as “National Quality 
Month”; to the Committee on the Ju- 
diciary. 

NATIONAL QUALITY MONTH 

Mr. GORTON. Mr. President, I am 
pleased to have the privilege of intro- 
ducing today a joint resolution desig- 
nating October 1989 as “National 
Quality Month.” This resolution rec- 
ognizes the movement to raise the 
level of quality in American goods and 
services, and the role that quality 
plays in maintaining the competitive- 
ness of American companies in the 
world marketplace. 

We hear so much about the quality 
of goods made in foreign lands, like 
Japan and Germany to name two. 
However, according to a 1988 Gallup 
survey conducted by the American So- 
ciety for Quality Control, a society of 
American businesses dedicated to the 
advancement of quality, 66 percent of 
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American consumers prefer American- 
made products in terms of quality. Out 
of the companies which are most fre- 
quently named as associated with high 
quality, only 1 out of the top 10 was a 
foreign firm. 

The movement to improve the qual- 
ity of everything we do extends to the 
Government as well as to the private 
sector. These programs focus both on 
improving our own Government oper- 
ations and on encouraging and honor- 
ing notable achievements relating to 
quality. For example, the Malcolm 
Baldrige National Quality Award, 
managed by the Department of Com- 
merce, is the highest level of national 
recognition an American firm can re- 
ceive for quality. The first of these 
awards, dubbed the Nobel Prize for 
Quality, were presented on November 
14, 1988, by former President Reagan. 
The Bush administration intends to 
continue to give high priority to accel- 
erating the adoption of quality in 
America. 

There is a renewed emphasis in 
America on producing high quality 
goods and services. Over the past few 
years, we have seen American compa- 
nies make great strides in raising their 
standards for quality. Consumers at 
home and abroad are demanding 
higher quality in everything that they 
buy, and they are willing to pay for it. 
Every American should become in- 
creasingly aware of the rewards of 
achieving increased quality, and 
should strive each day to attain it. In 
the competitive global marketplace in 
which we live, good is no longer good 
enough. 


ADDITIONAL COSPONSORS 


S. 6 
At the request of Mr. McCain, the 
names of the Senator from Oklahoma 
[Mr. Boren] and the Senator from 
Delaware [Mr. RotH] were added as 
cosponsors of S. 6, a bill to grant the 
power to the President to reduce ap- 
propriated funds within 10 days after 
the date of enactment of a bill appro- 
priating such funds. 
S. 14 
At the request of Mr. Cranston, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 14, a bill to provide for a 
grant program to assist eligible consor- 
tia in providing services to individuals 
with acquired immunodeficiency syn- 
drome or AIDS-related complex. 
8.16 
At the request of Mr. Cranston, the 
names of the Senator from Maryland 
(Ms. MIKULSKI] and the Senator from 
Oregon [Mr. Packwoop] were added as 
cosponsors of S. 16, a bill to require 
the executive branch to gather and 
disseminate information regarding, 
and to promote techniques to elimi- 
nate discriminatory wage-setting prac- 
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tices and discriminatory wage dispari- 
ties which are based on sex, race, or 
national origin. 
S. 52 
At the request of Mr. Inouye, the 
name of the Senator from Hawaii [Mr. 
MATSUNAGA] was added as a cosponsor 
of S. 52, a bill to amend section 1086 of 
title 10, United States Code, to provide 
for payment under the CHAMPUS 
Program of certain health care ex- 
penses incurred by certain members 
and former members of the uniformed 
services and their dependents to the 
extent that such expenses are not pay- 
able under Medicare, and for other 
purposes. 
S. 100 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Ala- 
bama [Mr. HELFIN] and the Senator 
from Maryland [Mr. SARBANES] were 
added as cosponsors of S. 100, a bill to 
amend title XVIII of the Social Secu- 
rity Act with respect to coverage of, 
and payment for, services of psycholo- 
gists under part B of Medicare. 
8. 120 
At the request of Mr. KENNEDY, the 
names of the Senator from Alaska 
(Mr. Stevens] and the Senator from 
Illinois [Mr. Srmon] were added as co- 
sponsors of S. 120, a bill to amend the 
Public Health Service Act to reauthor- 
ize adolescent family life demonstra- 
tion projects, and for other purposes. 
S. 137 
At the request of Mr. Boren, the 
name of the Senator from North 
Dakota [Mr. CONRAD] was added as a 
cosponsor of S. 137, a bill to amend 
the Federal Election Campaign Act of 
1971 to provide for a voluntary system 
of spending limits and partial public 
financing of Senate general election 
campaigns, to limit contributions by 
multicandidate political committees, 
and for other purposes. 
S. 169 
At the request of Mr. HoLLINGs, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 169, a bill to amend the National 
Science and Technology Policy, Orga- 
nization, and Priorities Act of 1976 in 
order to provide for improved coordi- 
nation of national scientific research 
efforts and to provide for a national 
plan to improve scientific understand- 
ing of the Earth system and the effect 
of changes in that system on climate 
and human well-being. 
S. 223 
At the request of Mr. MOYNIHAN, the 
name of the Senator from California 
(Mr. CRANSTON] was added as a co- 
sponsor of S. 223, a bill to establish a 
grant program for research, treatment 
and public education with respect to 
Lyme disease. 
S. 231 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Delaware 
(Mr. BIDEN] was added as a cosponsor 
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of S. 231, a bill to amend part A of 
title IV of the Social Security Act to 
improve quality control standards and 
procedures under the Aid to Families 
With Dependent Children Program, 
and for other purposes. 
S. 243 
At the request of Mr. MeCrLunx, the 
names of the Senator from North 
Carolina [Mr. SANFORD], the Senator 
from Kansas [Mrs. KassEBAUM], and 
the Senator from Delaware [Mr. 
BIDEN] were added as cosponsors of S. 
243, a bill to provide for the extension 
of regional referral center classifica- 
tion of certain hospitals under the 
Medicare Program and to continue the 
payment rates for such hospitals. 
S. 244 
At the request of Mr. GLENN, the 
name of the Senator from Virginia 
(Mr. WARNER] was added as a cospon- 
sor of S. 244, a bill to require the Ad- 
ministrator of the General Services 
Administration to encourage the de- 
velopment and use of plastics derived 
from certain commodities, and to in- 
clude such products in the General 
Services Administration inventory for 
supply to Federal agencies, and for 
other purposes. 
S. 276 
At the request of Mr. DURENBERGER, 
the name of the Senator from Mary- 
land [Ms. MIKULSKI] was added as a 
cosponsor of S. 276, a bill to establish 
a Department of Environmental Pro- 
tection. 
S. 335 
At the request of Mr. McCarn, the 
name of the Senator from Utah [Mr. 
HatcuH] was added as a cosponsor of S. 
335, a bill to amend title XVIII of the 
Social Security Act and other provi- 
sions of law to delay for 1 year the ef- 
fective dates of the supplemental Med- 
icare premium and additional benefits 
under Part B of the Medicare pro- 
gram, with the exception of the spous- 
al impoverishment benefit. 
S. 346 
At the request of Mr. WIRTH, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG] and the Senator 
from Pennsylvania [Mr. HEINZ] were 
added as cosponsors of S. 346, a bill to 
amend the Alaska National Interest 
Lands Conservation Act, and for other 
purposes. 
S. 355 
At the request of Mr. RIEGLE, the 
names of the Senator from California 
(Mr. Cranston] and the Senator from 
Indiana [Mr. Coats] were added as co- 
sponsors of S. 355, a bill to amend the 
Internal Revenue Code of 1986 to 
extend through 1992 the period during 
which qualified mortgage bonds and 
mortgage credit certificates may be 
issued. 
S. 375 
At the request of Mr. HoLLINGS, the 
names of the Senator from Alaska 
(Mr. Murkowski] and the Senator 
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from Massachusetts [Mr. Kerry] were 
added as cosponsors of S. 375, a bill to 
provide for the broadcasting of accu- 
rate information to the people of 
Cuba, and for other purposes. 
S. 384 
At the request of Mr. CHAFEE, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 384, a bill to amend title 
XIX of the Social Security Act to 
assist individuals with a severe disabil- 
ity in attaining or maintaining their 
maximum potential for independence 
and capacity to participate in commu- 
nity and family life, and for other pur- 
poses. 
S. 390 
At the request of Mr. Brncaman, the 
name of the Senator from West Vir- 
ginia [Mr. RocKEFELLER] was added as 
a cosponsor of S. 390, a bill entitled 
the Business Incubator Review Act of 
1989”. 
S. 399 
At the request of Mr. GLENN, the 
names of the Senator from Maryland 
[Ms. MIKULSKI] and the Senator from 
Washington [Mr. Gorton] were added 
as cosponsors of S. 399, a bill to amend 
the Library Services and Construction 
Act to authorize the Secretary of Edu- 
cation to establish a program to make 
grants to local public libraries to es- 
tablish demonstration projects using 
older adult volunteers to provide inter- 
generational library literacy programs 
to children during afterschool hours, 
and for other purposes. 
S. 416 
At the request of Mr. Domenrc1, the 
names of the Senator from South 
Dakota [Mr. PRESSLER] and the Sena- 
tor from Illinois [Mr. Smmon] were 
added as cosponsors of S. 416, a bill to 
provide that all Federal civilian and 
military retirees shall receive the full 
cost-of-living adjustment in annuities 
payable under Federal retirement sys- 
tems for fiscal years 1990 and 1991, 
and for other purposes. 
S. 424 
At the request of Mr. THURMOND, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 424, a bill to provide a 
minimum monthly annuity for the 
surviving spouses of certain deceased 
members of the uniformed services. 
S. 430 
At the request of Mr. DASCHLE, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 430, a bill to amend title 
XIX of the Social Security Act to pro- 
vide coverage for certain outreach ac- 
tivities undertaken at the option of a 
State for the purpose of identifying 
pregnant women and children who are 
eligible for medical assistance and as- 
sisting them in applying for and re- 
ceiving such assistance, and for other 
purposes, 
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S. 480 
At the request of Mr. COCHRAN, the 
name of the Senator from Louisiana 
(Mr. Breaux] was added as a cospon- 
sor of S. 480, a bill to authorize the 
several States and District of Colum- 
bia to collect certain taxes with re- 
spect to sales of tangible personal 
property by nonresident persons who 
solicit such sales. 
S. 488 
At the request of Mr. FOWLER, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 488, a bill to provide Federal assist- 
ance and leadership to a program of 
research, development, and demon- 
stration of renewable energy and 
energy efficiency technologies, and for 
other purposes. 
S. 491 
At the request of Mr. CHAFEE, the 
name of the Senator from Minnesota 
(Mr. Boschwirzl was added as a co- 
sponsor of S. 491, a bill to reduce at- 
mospheric pollution to protect the 
stratosphere from ozone depletion, 
and for other purposes. 
S. 499 
At the request of Mr. CRANSTON, the 
name of the Senator from Mississippi 
(Mr. Lorrl was added as a cosponsor 
of S. 499, a bill to amend the National 
Security Act of 1947 to make the Sec- 
retary of Commerce a member of the 
National Security Council. 
S. 537 
At the request of Mr. RIEGLE, the 
name of the Senator from North 
Dakota [Mr. Conrap] was added as a 
cosponsor of S. 537, a bill to require 
that any calculation of the Federal 
deficit made as a part of the Federal 
budget process include a calculation of 
the Federal deficit minus the Social 
Security reserves. 
S. 561 
At the request of Mr. DANFORTH, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a 
cosponsor of S. 561, a bill to provide 
for testing for the use, without lawful 
authorization, of alcohol or controlled 
substances by the operators of air- 
craft, railroads, and commercial motor 
vehicles, and for other purposes. 
S. 606 
At the request of Mr. Bonn, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co- 
sponsor of S. 606, a bill to amend the 
Agricultural Act of 1949 to permit pro- 
ducers to plant supplemental and al- 
ternative income-producing crops con- 
sidered to be planted to a program 
crop. 
S. 640 
At the request of Mrs. KassEBauM, 
the name of the Senator from Indiana 
{Mr. Coats] was added as a cosponsor 
of S. 640, a bill to regulate interstate 
commerce by providing for uniform 
standards of liability for harm arising 
out of general aviation accidents. 
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S. 652 
At the request of Mr. KENNEDY, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 652, a bill to revise the format 
of the presidential report to Congress 
on voting practices in the United Na- 
tions. 
S. 710 
At the request of Mr. JOHNSTON, the 
name of the Senator from Illinois (Mr. 
Sımon] was added as a cosponsor of S. 
710, a bill to provide for a referendum 
on the political status of Puerto Rico. 
S. 711 
At the request of Mr. JOHNSTON, the 
name of the Senator from Illinois [Mr. 
Srmon] was added as a cosponsor of S. 
711, a bill to provide for a referendum 
on the political status of Puerto Rico. 
S. 712 
At the request of Mr. JOHNSTON, the 
name of the Senator from Illinois [Mr. 
Sımon] was added as a cosponsor of S. 
712, a bill to provide for a referendum 
on the political status of Puerto Rico. 
S. 724 
At the request of Mr. GRAHAM, the 
name of the Senator from Florida 
(Mr. Mack] was added as a cosponsor 
of S. 724, a bill to modify the bound- 
aries of the Everglades National Park 
and to provide for the protection of 
lands, water, and natural resources 
within the park, and for other pur- 
poses. 
S. 771 
At the request of Mr. Rem, the 
name of the Senator from Arizona 
(Mr. DeConcrnt] was added as a co- 
sponsor of S. 771, a bill to amend the 
Internal Revenue Code of 1986 to dis- 
allow deductions for costs in connec- 
tion with oil and hazardous substances 
cleanup unless the requirement of all 
applicable Federal laws concerning 
such cleanup are met, and for other 
purposes. 
S. 772 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 772, a bill to provide permanent 
housing for the homeless by rehabili- 
tating and preserving our existing 
housing stock. 
S. 783 
At the request of Mr. JOHNSTON, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 783, a bill to amend the Natural 
Gas Policy Act of 1978 to eliminate 
wellhead price and nonprice controls 
on the first sale of natural gas, and to 
make technical and conforming 
amendments to such act. 
S. 816 
At the request of Mr. DURENBERGER, 
the name of the Senator from Nevada 
(Mr. REID] was added as a cosponsor 
of S. 816, a bill to control the release 
of toxic air pollutants, to reduce the 
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threat of catastrophic chemical acci- 
dents and for other purposes. 
8. 822 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Idaho [Mr. 
Syms] was added as a cosponsor of S. 
822, a bill to prohibit the importation 
into the United States of certain arti- 
cles originating in Burma. 
S. 850 
At the request of Mr. JOHNSTON, the 
name of the Senator from New Mexico 
(Mr. DomeENICI] was added as a co- 
sponsor of S. 850, a bill to amend the 
Internal Revenue Code of 1954 to 
impose a fee on the importation of 
crude oil or refined petroleum prod- 
ucts. 


S. 863 
At the request of Mr. Baucus, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 863, a bill to create a rural partner- 
ship fund and a loan program to ad- 
minister funds from such fund, to 
create a microbusiness loan fund and a 
microbusiness technical assistance 
fund and a program to administer 
funds from such funds, and for other 
purposes. 
S. 893 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Illinois 
(Mr. Drxon], the Senator from Indi- 
ana [Mr. Coats], the Senator from 
Kentucky [Mr. Forp], and the Senator 
from California [Mr. WILSON] were 
added as cosponsors of S. 893, a bill to 
establish certain categories of Soviet 
and Vietnamese nationals presumed to 
be subject to persecution and to pro- 
vide for adjustment to refugee status 
of certain Soviet and Vietnamese pa- 
rolees. 
S. 905 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Connecticut 
[Mr. Dopp] was added as a cosponsor 
of S. 905, a bill to amend title VI of 
the Communications Act of 1934 to re- 
store the right of State and local regu- 
latory agencies to regulate cable televi- 
sion rates, and for other purposes. 


SENATE JOINT RESOLUTION 8 

At the request of Mr. Sanrorp, the 
name of the Senator from North 
Dakota [Mr. Conrap] was added as a 
cosponsor of Senate Joint Resolution 
8, a joint resolution disapproving the 
recommendations of the President re- 
lating to rates of pay of certain offi- 
cers and employees of the Federal 
Government. 


SENATE JOINT RESOLUTION 57 

At the request of Mr. PELL, the 
names of the Senator from Iowa [Mr. 
Harkin], the Senator from Colorado 
(Mr. ARMSTRONG], the Senator from 
Missour [Mr. DANFORTH], and the Sen- 
ator from South Carolina [Mr. HOL- 
LINGS] were added as cosponsors of 
Senate Joint Resolution 57, a joint res- 
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olution to establish a national policy 
on permanent papers. 
SENATE JOINT RESOLUTION 72 
At the request of Mr. RIEGLE, the 
name of the Senator from California 
[Mr. WILson] was added as a cospon- 
sor of Senate Joint Resolution 72, a 
joint resolution to designate the 
period commencing May 7, 1989, and 
ending May 13, 1989, as National Cor- 
rectional Officers Week.” 
SENATE JOINT RESOLUTION 88 
At the request of Mr. WIRTH, the 
name of the Senator from Georgia 
(Mr. FowiRI was added as a cospon- 
sor of Senate Joint Resolution 88, a 
joint resolution to establish that it is 
the policy of the United States to 
reduce the generation of carbon diox- 
ide and for other purposes. 
SENATE JOINT RESOLUTION 95 
At the request of Mr. McCLURE, the 
names of the Senator from Mississippi 
(Mr. COCHRAN], the Senator from Ne- 
braska [Mr. Exon], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from California [Mr. Cranston], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from Florida [Mr. MACK], 
and the Senator from Texas [Mr. 
BENTSEN] were added as cosponsors of 
Senate Joint Resolution 95, a joint res- 
olution to designate the week of Sep- 
tember 10, 1989, through September 
16, 1989, as “National Check-Up 
Week.” 
SENATE JOINT RESOLUTION 104 
At the request of Mr. MITCHELL, the 
names of the Senator from North 
Carolina [Mr. Sanrorp], the Senator 
from South Dakota [Mr. PRESSLER], 
and the Senator from Delaware [Mr. 
RotH] were added as cosponsors of 
Senate Joint Resolution 104, a joint 
resolution to express the sense of the 
Congress with respect to the health of 
the Nation’s children. 
SENATE JOINT RESOLUTION 106 
At the request of Mr. Bonp, the 
names of the Senator from Minnesota 
[Mr. Boscuwitz], the Senator from 
North Dakota [Mr. BURDICK], the Sen- 
ator from Montana [Mr. Burns], the 
Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Arizona 
[Mr. DeConcini], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from Hawaii [Mr. INOUYE], 
the Senator from Indiana [Mr. LUGAR], 
the Senator from Idaho [Mr. 
McCLŁURE], the Senator from Michigan 
[Mr. Rrecie, and the Senator from 
Virginia, [Mr. WARNER] were added as 
cosponsors of Senate Joint Resolution 
106, a joint resolution to authorize a 
commemorative stamp to be issued on 
January 18, 1991, to honor Doctor 
Thomas Anthony Dooley III, and com- 
memorate the 30th anniversary of his 
death. 
SENATE JOINT RESOLUTION 112 
At the request of Mr. GRASSLEY, the 
names of the Senator from Nevada 
(Mr. Bryan], the Senator from Ten- 
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nessee [Mr. Gore], the Senator from 
Alabama [Mr. SHELBY], the Senator 
from Indiana [Mr. Lugar], the Senator 
from Kentucky [Mr. MCCONNELL], the 
Senator from Virginia [Mr. Ross], the 
Senator from Hawaii [Mr. MATSU- 
NAGA], the Senator from California 
(Mr. Witson], the Senator from Vir- 
ginia [Mr. WARNER], the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from South Carolina [Mr. 
THURMOND], the Senator from Ver- 
mont (Mr. LEAHY], the Senator from 
Georgia [Mr. Fow er], the Senator 
from South Carolina [Mr. HOLLINGS], 
and the Senator from Nebraska [Mr. 
Exon] were added as cosponsors of 
Senate Joint Resolution 112, a joint 
resolution designating May 29, 1989, as 
the National Day of Remembrance for 
the victims of the U.S.S. Iowa. 
SENATE JOINT RESOLUTION 113 
At the request of Mr. Drxon, the 
names of the Senator from South 
Carolina [Mr. HoLLINGS], the Senator 
from Arkansas [Mr. Pryor], the Sena- 
tor from Michigan [Mr. RIEGLE], the 
Senator from Louisiana [Mr. Breaux], 
and the Senator from North Carolina 
(Mr. SANFORD] were added as cospon- 
sors of Senate Joint Resolution 113, a 
joint resolution prohibiting the export 
of technology, defense articles, and de- 
fense services to codevelop or copro- 
duce the FSX aircraft with Japan. 
SENATE CONCURRENT RESOLUTION 16 
At the request of Mr. BoscHwitTz, 
the names of the Senator from Ver- 
mont [Mr. JErrorps], the Senator 
from Illinois [Mr. Stmon], the Senator 
from Tennessee [Mr. Gore], the Sena- 
tor from Oregon [Mr. HATFIELD], the 
Senator from New Jersey [Mr. BRAD- 
LEY], the Senator from California [Mr. 
Cranston], the Senator from Dela- 
ware (Mr. BIDEN], the Senator from 
Alaska [Mr. MURKOWSEI], the Senator 
from California [Mr. Wrtson], the 
Senator from Connecticut [Mr. LIE- 
BERMAN], and the Senator from Mary- 
land [Mr. SARBANES] were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 16, a concurrent resolution calling 
for the Government of Vietnam to ex- 
pedite the release and emigration of 
all political prisoners. 
SENATE CONCURRENT RESOLUTION 18 
At the request of Mr. Rortn, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 18, a concurrent resolution ex- 
pressing the sense of Congress that 
Federal laws regarding the taxation of 
State and local government bonds 
should not be changed in order to in- 
crease Federal revenues. 
SENATE CONCURRENT RESOLUTION 25 
At the request of Mr. GRASSLEY, the 
name of the Senator from North 
Dakota [Mr. Conran], and the Senator 
from Connecticut [Mr. LIEBERMAN] 
were added as cosponsors of Senate 
Concurrent Resolution 25, a concur- 
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rent resolution expressing the sense of 
the Congress that the number of refu- 
gees admitted to the United States 
and the appropriation for programs 
for refugee migration and resettle- 
ment should be increased and that the 
Department of Justice should reestab- 
lish the presumption that Jews and 
members of other religious minorities 
emigrating from the Soviet Union 
qualify for refugee status for admis- 
sion to the United States. 
SENATE CONCURRENT RESOLUTION 26 
At the request of Mr. HATFIELD, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from In- 
diana (Mr. LuGar], the Senator from 
Vermont [Mr. JEerrorps], the Senator 
from South Dakota [Mr. DASCHLE], 
the Senator from Alaska [Mr. Mur- 
KOWSKI], the Senator from Hawaii 
(Mr. Inouye], the Senator from Con- 
necticut [Mr. LIEBERMAN], and the 
Senator from Minnesota [Mr. DUREN- 
BERGER] were added as cosponsors of 
Senate Concurrent Resolution 26, a 
concurrent resolution urging first 
asylum countries of the Association of 
Southeast Asian Nations (ASEAN) to 
reinstate the practice of providing 
refuge to all asylum-seekers from Viet- 
nam, and for other purposes. 
SENATE RESOLUTION 99 
At the request of Mr. BOSCHWITZ, 
the names of the Senator from Colora- 
do (Mr. WIRTH], and the Senator from 
Arkansas [Mr. Bumpers] were added 
as cosponsors of Senate Resolution 99, 
a resolution requiring the Architect of 
the Capitol to establish and imple- 
ment a voluntary program for recy- 
cling paper disposed of in the oper- 
ation of the Senate. 
SENATE RESOLUTION 113 
At the request of Mr. Hernz, the 
names of the Senator from Nebraska 
(Mr. Kerrey], the Senator from Cali- 
fornia [Mr. Cranston], the Senator 
from Colorado [Mr. WIRTH], the Sena- 
tor from Georgia [Mr. Fow Ler], and 
the Senator from New Jersey [Mr. 
BRADLEY] were added as cosponsors of 
Senate Resolution 113, a resolution to 
discontinue the use of polystyrene 
foam products in the Senate Food 
Services. 
SENATE RESOLUTION 114 
At the request of Mr. GRAHAM, the 
name of the Senator from Virginia 
(Mr. Ross] was added as a cosponsor 
of Senate Resolution 114, a resolution 
concerning the restoration of Eastern 
Airlines. 
SENATE RESOLUTION 119 
At the request of Mr. WILsox, the 
names of the Senator from North 
Dakota [Mr. Conran], the Senator 
from Texas [Mr. Bentsen], the Sena- 
tor from North Carolina [Mr. HELMS], 
and the Senator from Illinois (Mr. 
Drxon] were added as cosponsors of 
Senate Resolution 119, a resolution 
concerning the 1986 agreement be- 
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tween the United States and Japan re- 
garding the Japanese semiconductor 
market. 

At the request of Mr. Wiison, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was withdrawn as 
a cosponsor of Senate Resolution 119, 
supra. 


SENATE CONCURRENT RESOLU- 
TION 34—RELATING TO TELE- 
COMMUNICATIONS POLICY 


Mr. BREAUX (for himself, Mr. STE- 
VENS, and Mr. Lott) submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on 
Commerce, Science, and Transporta- 
tion: 

S. Con. Res. 34 

Whereas full market penetration of basic 
telephone service, technological advances, 
and other global and domestic social and 
economic changes require a comprehensive 
review of telecommunications policy objec- 
tives; 

Whereas the retention of universally 
available telephone services at affordable 
rates is accepted national policy; 

Whereas advancements in technology 
have brought society to the threshold of an 
information age that would merge voice, 
data, and video conferencing/videotex capa- 
bilities into basic telephone service; 

Whereas the national welfare will be 
greatly enhanced by the universal availabil- 
ity of information age technologies; 

Whereas increased availability of informa- 
tion services, whether provided by the re- 
gional Bell holding companies or by compet- 
ing companies, may stimulate the use of in- 
formation-age technology by the American 
people; 

Whereas determining whether regulated 
telecommunications companies will be per- 
mitted to fully compete in the telecommuni- 
cations marketplace will reduce uncertain- 
ties and improve the business climate in the 
telecommunications industry, and thereby 
promote development of a state-of-the-art 
universally available telecommunications 
network; 

Whereas improvements in the administra- 
tive structure for Federal policy will also 
promote industry development by facilitat- 
ing and improving United States competi- 
tiveness in the global information and tele- 
communications products marketplace and 
prevent domination of the United States 
network and telecommunication technology 
by foreign companies; and 

Whereas all American consumers should 
have high-technology telecommunications 
services available to them that are currently 
offered only to large businesses or to con- 
sumers in France, Japan, or other foreign 
markets; Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That Congress— 

(1) should determine whether, or the 
extent to which, regional Bell holding com- 
panies should be permitted to compete with 
other companies to provide information 
services (including the provision of content), 
to conduct research, to design, develop, and 
market software, and to design, develop, 
manufacture, and market customer prem- 
ises and other telecommunications equip- 
ment, and to engage in the provision of 
inter—LATA services; 

(2) if it extended to Bell operating compa- 
nies rights to engage in any of the afore- 
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mentioned activities, it should determine 
the statutory safeguards that would be in 
place prior to any implementation of such 
rights, to prevent cross subsidies and to 
ensure that other anti-competitive conduct 
will not harm customers or unfairly fringe 
upon competition; and 

(3) should review the fragmented Federal 
structure for the administration of telecom- 
munications policy with the intent of im- 
proving coordination within that structure 
and thereby enhance the capacity of the 
United States to effectively compete in the 
global information and high technology 
marketplace. 

Mr. BREAUX. Mr. President, the 
United States has the best telecom- 
munications system in the world. The 
system’s expansiveness and quality are 
unparalleled. Today, 93 percent of the 
91 million American households have 
at least one telephone. We’ve come a 
long way since 1934 when 31 percent 
of households had telephones. 

Telephone industry operating reve- 
nues for 1934 were $949 million. Those 
revenues now exceed $85 billion! Qual- 
ity universal telephone service for 
Americans is now a fact. Still, this 
mighty industry’s greatest achieve- 
ments, if we make right and timely 
moves, are yet to come. 

I am increasingly concerned about 
America’s telecommunications future. 
Will we continue to be first in telecom- 
munications? In an age capable of 
melding voice, data, and video technol- 
ogies to provide untold varieties of 
telecommunications services, will we 
retain technological leadership in this 
field? How do we tailor our laws to 
manage change and sustain the devel- 
opment of leading-edge telecommuni- 
cations technology? 

Mr. President, a confluence of relat- 
ed technologies just 8 years ago result- 
ed in delivery by IBM of its first desk- 
top personal computer. Today there 
are 40 million such computers in 
American homes and businesses. One 
out of five homes has one. One of 
three will have one by 1995. Perhaps 
the desk-top computer is the Guten- 
berg printer of the information age. 

With the computer we mass-produce 
information. American technology has 
harnessed the speed of light to deliver 
that information in greater volume. In 
AT& T's transatlantic fiber optic cable, 
slender glass threads can carry 40,000 
simultaneous conversations across the 
ocean literally in a flash. The U.S. 
fiber optics market is expected to grow 
from $774 million in 1986 to $3 billion 
in 1992. A $1.5 billion market is pro- 
jected for Europe by 1991. 

Since 1984 the delivery of financial 
and other information services has 
grown to add more value to the Ameri- 
can economy than all of the manufac- 
turing sector. The number of data- 
bases doubled between 1981 and 1985. 
Last year 40 percent of our work force 
created, processed, and transmitted in- 
formation. America’s business infor- 
mation services market produces 
nearly $5 billion in annual revenues; 
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$15 billion is expected in 3 years. Addi- 
tionally, residential and small business 
markets for information services are 
virtually untapped. We ignore the 
problems and potential of telecom- 
munications, a vital link of the infor- 
mation industry, at our economic and 
strategic peril. 

We will either shape the dynamics 
of the swelling information age to our 
advantage or be swamped in the wake 
of others taking the advantage from 
us. In the 1940’s the Japanese desig- 
nated telegraphy as one of several 
strategic industries whose advance- 
ment was deemed to be in the national 
interest. Is there doubt that the tele- 
communications industry is a funda- 
mental and strategic American inter- 
est even more so today? 

Can we agree on that point and yet 
remain unshaken, unconcerned with 
today’s policymaking process for de- 
termining America’s telecommunica- 
tions future? I am concerned, and so 
are many others, that key decisions 
concerning America’s vast, strategic 
communications network are made not 
by duly elected public officials, but by 
a solitary Federal district court judge. 
Judge Harold Greene's edicts are prop- 
erly but primarily made under the cir- 
cumscription of antitrust laws, rather 
than under a farsighted mandate of 
communications laws and policies set 
by Congress. 

I do not fault the efforts of Judge 
Greene, because in telecommunica- 
tions areas we have failed to act deci- 
sively. When conflicts arise, when dis- 
putes cannot be settled, then our 
courts must act. But Congress can no 
longer remain silent. The future of 
America in the oncoming information 
age cannot be left to piecemeal deci- 
sions. 

I am concerned as well that we con- 
tinue to ignore serious flaws in the 
Federal structure which administers 
telecommunications policy. Those 
flaws are documented by the National 
Telecommunications and Information 
Administration [NTIA] in its publica- 
tion, “NTIA Telecom 2000.” We 
cannot have effective, timely decision- 
making when, as noted by NTIA, de- 
lineation of authority among execu- 
tive branch agencies * * * is unclear. 
Executive Order 12046, congressional 
authorization and appropriations 
measures, * * * do not clearly establish 
the respective responsibilities of 
NTIA, Department of State, U.S. 
Trade Representative, Office of Man- 
agement and Budget, Department of 
Justice, Department of Defense, and 
other agencies. On any given issue, 
one or more of these * * * agencies 
may take a position before the FCC, 
the courts, or other forums, and there 
is no established coordination mecha- 
nism.“ Under such circumstances have 
we a right to expect a globally com- 
petitive telecommunications industry? 
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Mr. President, we must confront 
these issues. The role of Congress is to 
create public policy; the role of courts 
and administrative agencies is to inter- 
pret and apply the laws we pass. Too 
frequently, this is not the case in the 
communications arena. Congress must 
now reaffirm its necessary role in es- 
tablishing communications law and 
policy. 

I am today introducing legislation 
which expresses the view that Con- 
gress is now willing to take responsibil- 
ity in determining communications 
policy. I am hopeful that in this way 
momentum can be generated, and, as a 
result, comprehensive hearings will, 
this year, begin to carefully examine 
the issues. I am equally hopeful that 
in this Congress we can arrive at a 
consensus on policies that will resolve 
industry conflicts, establish new goals 
and priorities, and establish order in 
the Federal process that will adminis- 
ter these policies. I am calling on the 
Congress to reassert itself, to take 
charge of the process for determining 
America’s future in the critical and dy- 
namic telecommunications field. 


SENATE CONCURRENT RESOLU- 
TION 35—RELATING TO THE 
PANAMA CANAL TREATIES 


Mr. MACK submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Con. Res. 35 


Whereas there has been a continual ero- 
sion of the democratic freedoms of Panama- 
nian citizens and a consolidation of dictato- 
rial power by the government of Panama 
led by General Manuel Noriega; 

Whereas the United States has not recog- 
nized the government of Panama led by 
General Manuel Noriega since his refusal to 
accept the resignation orders from Presi- 
dent Eric Arturo Delvalle; 

Whereas on February 5, 1988, General 
Manuel Noriega was indicted in the United 
States district courts in Tampa and Miami, 
Florida, on a total of 15 counts, including 
the import and distribution of 1,000,000 
pounds of marijuana, cocaine trafficking, 
money laundering, racketeering, and the 
protection of the Columbian Medellin drug 
cartel; 

Whereas Cuba has supplied hundreds of 
tons of arms and ammunitions to General 
Manuel Noriega and maintains close ties to 
the Panamanian Defense Forces; 

Whereas there have been an increasing 
number of incidents of harassment and in- 
timidation of American citizens in Panama 
by members of the Panamanian Defense 
Forces; 

Whereas on May 7, 1989, the Panamanian 
people participated in an election in which 
the government controlled by General 
Manuel Noriega engaged in systemic and 
massive electoral fraud; 

Whereas President George Bush stated 
that the United States would not recognize 
a new government installed by General 
Manuel Noriega based upon a fraudulent 
election in Panama; 

Whereas the chairman of the Panama 
Canal Commission is scheduled to be ap- 
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pointed on January 1, 1990 by the govern- 
ment of Panama, and that chairman would 
have a significant degree of control over the 
operations of the Canal; 

Whereas the transferrence of control to 
the government of Panama controlled by 
General Manuel Noriega would permit even 
greater economic, political, and military op- 
pression of the Panamanian people; 

Whereas internal military corruption and 
the threat of continuing violence would 
make it impossible, if canal operations are 
transferred to Panama under the Panama 
Canal Treaty, for the United States to 
ensure that the canal is kept open and 
secure as affirmed by the United States 
Senate’s “Deconcini Reservation” to the 
Treaty Concerning the Permanent Neutrali- 
ty and Operation of the Panama Canal: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
urges the President to initiate the following 
actions: 

(1) The Panama Canal Treaty and the 
Treaty Concerning the Permanent Neutrali- 
ty and the Operation of the Panama should 
be abrogated by the United States; 

(2) At such time as the government of 
Panama is freely elected and reflects the 
will of the Panamanian people, the United 
States should enter negotiations with 
regard to the future status of the Panama 
Canal with that government. 


SENATE RESOLUTION 122—RE- 
LATING TO A WORLD SUMMIT 
ON CHILDREN 


Mr. SANFORD submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. Res. 122 


Whereas in 1982 the United Nations Chil- 
dren's Fund (UNICEF) launched the Child 
Survival and Development Revolution”, to 
reduce by one-half by the end of this centu- 
ry the then daily toll of 45,000 deaths of 
young children attributable to preventable 
disease and malnutrition; 

Whereas such “Child Survival and Devel- 
opment Revolution” has achieved impres- 
sive results, despite the extreme economic 
and developmental difficulties that have af- 
flicted developing countries in this decade; 

Whereas in 1983 Congress approved a 
joint resolution (Public Law 98-198) that 
was the first piece of national legislation to 
endorse formally the Child Survival and De- 
velopment Revolution; 

Whereas low-cost, high-impact, health 
and nutrition interventions form the core of 
child survival programs; 

Whereas most notably, oral rehydration 
therapy and immunization are already by 
1989 saving the lives of over 2,500,000 chil- 
dren per year who would have died if the 
death rates of 1982 still prevailed; 

Whereas UNICEF, the World Health Or- 
ganization (WHO), the governments of de- 
veloping countries, the World Bank, and 
other multilateral and bilateral develop- 
ment assistance agencies (including the 
Agency for International Development in 
the United States) have identified addition- 
al low-cost opportunities for dramatically 
improving the survival, health, and develop- 
ment of the children of the world; 

Whereas such low-cost opportunities 
could, with increased international coordi- 
nation, political commitment, and institu- 
tional innovation, increase the number of 
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children saved to over 5,000,000 within 2 
years and to over 10,000,000 annually on a 
permanent and sustainable basis by 2000; 

Whereas fewer than 5 percent of children 
in the developing world were immunized 
against the six major childhood diseases 
when the United Nations’ goal of “Universal 
Child Immunization of 1990“ was initiated 
in 1977; 

Whereas now more than 50 percent of 
children worldwide are immunized and the 
Universal Child Immunization target of at 
least 80 percent immunization by 1990 is 
within reach for a majority of developing 
countries; 

Whereas the Child Survival and Develop- 
ment Revolution requires integrated action 
to meet the goals of providing the following 
basic needs: nutrition, primary health care, 
environmental sanitation, water, and basic 
shelter, and basic education, especially for 
women and girls; 

Whereas many governments, including 
the United States Government, have en- 
dorsed the attainment of these goals by the 
year 2000 as part of the WHO program of 
“Health for All”; 

Whereas a “Grand Alliance for Children” 
composed of a vast array of critically impor- 
tant private organizations, including volun- 
tary associations, private businesses, the 
media, religious groups and other institu- 
tions, as well as governments, intergovern- 
mental agencies and international organiza- 
tions, is advancing child survival and devel- 
opment programs; 

Whereas the emerging global concern for 
children reflects a new international politi- 
cal commitment to future generations; 

Whereas such political commitment has 
been evident at the highest levels of inter- 
national discourse, such as the Joint State- 
ment issued on June 2, 1988, following a 
Summit Meeting in Moscow between the 
United States and the Soviet Union; 

Whereas at such Summit Meeting Presi- 
dent Reagan and General Secretary Gorba- 
chev reaffirmed support for the goal of 
UNICEF and WHO of reducing the scale of 
preventable childhood death and urged 
other countries and the international com- 
munity to intensify efforts to achieve such 
goal; 

Whereas a general surge in concern for 
the welfare of children has formed the 
moral, legal, and political basis for the 
International Convention on the Rights of 
the Child; 

Whereas such International Convention 
on the Rights of the Child would define the 
rights of children with regard to survival, 
protection, and development, and is expect- 
ed to be approved by the United Nations 
General Assembly in 1989; 

Whereas Secretary of State James Baker 
has indicated that the United States should 
take a leadership role in the initiative to de- 
velop a plan to get to the core of the pover- 
ty problem in order to achieve a healthy 
world by 2000; 

Whereas the United States has consistent- 
ly led the world in the provision of finan- 
cial, operational, research, and advocacy 
support for child survival initiatives; and 

Whereas the Executive Director of 
UNICEF, with the current endorsement of 
over a score of national leaders from devel- 
oped and developing countries, East and 
West, has proposed a “World Summit on 
Children” to promote international plans 
for achieving the goals of child survival, 
health, and development of all children: 
Now, therefore, be it 

Resolved, That— 
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(1) it is the sense of the Senate that the 
child survival and development programs 
implemented collaboratively by national 
governments, the United Nations Children’s 
Fund (UNICEF), the World Health Organi- 
zation (WHO), the Agency for International 
Development, and many other governmen- 
tal and nongovernmental organizations are 
to be commended and have the full support 
and encouragement of the Senate; 

(2) the Senate reaffirms a commitment on 
the part of the Senate to the goal of perma- 
nent improvement in the survival rates, 
health, and development of people in all 
countries, especially children, by 2000, and 
urges the President to adopt such goal as a 
major priority of the executive branch and 
to lead the world community in proposing 
concrete actions to achieve such goal; 

(3) the Senate urges the President, on 
behalf of the people and Government of the 
United States, to propose to the Secretary 
General of the United Nations that the Sec- 
retary General establish an independent ad- 
visory commission to provide strategic plan- 
ning, leadership, and advice to the world 
community on collaborative actions and pro- 
grams in primary health care, nutrition, 
basic education, and environment by all 
members of the Grand Alliance for Children 
in order to eliminate easily preventable 
death and disabling illness in all countries 
by 2000; 

(4) the Senate endorses the call for a rep- 
resentative World Summit on Children at 
the earliest opportunity to provide a forum 
for governmental leaders, including the 
President of the United States, to commit to 
concrete plans of national action and inter- 
national cooperation to reduce the scale of 
preventable childhood deaths nationally 
and globally; 

(5) the Senate endorses, in particular, a 
commitment for such governmental leaders 
to attain the goals of Universal Childhood 
Immunization by 1990 and Health for All by 
2000; and 

(6) the Senate encourages the President of 
the United States to take a leading role in 
ensuring the convening of a World Summit 
on Children at the earliest opportunity. 

Mr. SANFORD. Mr. President, today 
I am introducing a resolution which 
will put the U.S. Senate on record in 
support of a world summit for chil- 
dren—for the purpose of eliminating 
preventable deaths and disabling ill- 
ness among the world’s children—by 
the year 2000. 

This resolution is especially timely 
because 1989 is a symbolic year: It 
marks the 10th anniversary of the 
International Year of the Child. This 
year also marks the 30th anniversary 
of the adoption of the Declaration of 
the Rights of the Child. Thus, 1989 
should be the year we support the call 
by Mr. James Grant, executive direc- 
tor of the U.N. Children’s Fund: We 
should have a solemn declaration, 
pledging urgent action by all govern- 
ments, all health and development 
workers, and the world community, to 
attain for all the people of the world 
by the year 2000, a level of health that 
will permit them to lead a socially and 
economically productive life.” 

President John F. Kennedy said: If 
a free society cannot help the many 
who are poor, it cannot save the few 
who are rich.” At this very moment, 
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millions of children are growing up in 
circumstances which mean that they 
will never fulfill the mental and physi- 
cal potential with which they were 
born. That is an avoidable human 
tragedy. 

There is no financial, technical, or 
moral reason that the world communi- 
ty cannot now make a decision to actu- 
ally do something that has been a 
dream of mankind for thousands of 
years—to decide that it will organize 
itself so that no one—and especially no 
child—is condemned to a life in which 
they cannot be productive because of 
hunger, illness, or the lack of basic 
health care, sanitation, and education. 

It is clear, at this time, that a new 
concern for children is arising in the 
industrialized world. In the United 
States today, for example, there is an 
increasing awareness that 20 percent 
of the Nation’s children live below the 
official poverty line. We have a new 
President who has pledged himself to 
seek a kinder and gentler Nation. 

Even the international arena has 
given us some unexpected hope. The 
Health Minister of the Soviet Union 
stated at the landmark Communist 
Party Conference in 1988: “We are 
proud of our health care system, but 
we keep silent about the fact that we 
are ranked 50th in the world, behind 
Mauritius and Barbados, in infant 
mortality.” 

An international summit to focus on 
children might therefore bring politi- 
cal leaders together—not confronta- 
tionally—but cooperatively—to focus 
on ways of improving the lives of chil- 
dren in both developing and industri- 
alized counties. 

After all, we have the amazing pro- 
liferation of grassroots associations 
that have always existed in the United 
States now beginning to happen in 
Asia, Africa, Latin America, and the 
Caribbean. 

We now, for the first time in world 
history, have the technical means to 
insure that no one in the world dies of 
an easily preventable disease. 

We now have low-cost technology 
for sanitation, water, and diarrheic 
diseases. 

And, we also have radio and televi- 
sion as a means of educating poor, 
remote, and homebound people. 

Because we are so technically ad- 
vanced, one has to wonder why 14 mil- 
lion children die each year. Contrary 
to what you might think, the main ob- 
stacle is not money but coordination, 
inspiration, and leadership. 

It is time to begin attending to the 
needs and rights of children and poor 
people. Not as a mere byproduct of 
progress, but as an end and a means of 
progress itself. 

After all, the true test of a civiliza- 
tion is how well it protects its vulnera- 
ble citizens and how well it safeguards 
its future. Investing in our children’s 
development today—by meeting their 
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most obvious needs—is the only level 
of action which both meets pressing 
human needs today and leads to the 
solutions of what may otherwise 
become the almost insoluble problems 
tomorrow. 

Mr. President, I urge my colleagues 
to support this resolution. 


AMENDMENTS SUBMITTED 


ARCTIC COASTAL PLAIN COM- 
PETITIVE OIL AND GAS LEAS- 
ING ACT 


JOHNSTON AMENDMENT NO. 100 


(Ordered referred to the Committee 
on Energy and Natural Resources and 
ordered to be printed.) 

Mr. JOHNSTON submitted an 
amendment intended to be proposed 
by him to the bill (S. 406) to authorize 
competitive oil and gas leasing and de- 
velopment on the coastal plain of the 
Arctic National Wildlife Refuge in a 
manner consistent with protection of 
the environment, and for other pur- 
poses, as follows: 


Strike all after the enacting clause and 
insert in lieu thereof the following: 


TITLE I—FINDINGS, PURPOSES AND 
GOALS 


Sec. 101. SHORT Trrie.—This Act may be 
cited as the “Prince William Sound Oil Spill 
Emergency Response Act of 1989”. 

Sec. 102. CONGRESSIONAL FINDINGS.—Con- 
gress finds and declares that— 

(a) The March 24, 1989, grounding and 
rupture of the fully loaded oil tanker, the 
Exxon Vaidez, spilled 240,000 barrels of 
crude oil in the Prince William Sound, an 
environmentally sensitive area; 

(b) A review of the causes of this ground- 
ing and the response of Exxon, the Alyeska 
Pipeline Service Company, the State of 
Alaska and the Federal government to the 
largest oil spill in the United States plainly 
demonstrates that: 

(1) Human error and negligent conduct 
led to the nation’s largest oil spill; 

(2) Exxon and other oil companies which 
own the Alyeska Pipeline Service Company 
failed to maintain oil spill containment 
equipment and personnel at the Valdez ter- 
minal in a state of readiness; 

(3) Government agencies failed to inspect 
equipment and enforce compliance with 
contingency plans and oil spill response 
plans; and 

(4) The response to the grounding and the 
oil spill was late, disorganized and lacked 
vital equipment under conditions which re- 
quired a timely, organized, and properly 
manned and equipped clean up effort. 

(c) The damage caused by the Exxon 
Valdez oil spill to the marine environment, 
to fish, birds, wildlife and marine mammals, 
to the commercial fishery of Southeast 
Alaska and to Native Villages and subsist- 
ence users—whether measured in economic 
terms or quality of life terms—is extremely 
serious and merits an early and decisive 
Congressional response. 

Sec. 103. CONGRESSIONAL PuRPOsE.—The 
purpose of this Act is to: 
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(a) Provide a decisive, but interim, Con- 
gressional legislative response to the short- 
comings in law, policy and regulation which 
the Exxon Valdez oil spill has made evident; 

(b) Initiate immediate reviews, studies and 
reports on the status of oil spill contingency 
plans for Alaska crude oil which will provide 
data and information required for a full 
review and reform of national law, policy 
and regulation governing oil spill contingen- 
cy plans; 

(c) Implement measures to correct appar- 
ent and obvious problems so as to avoid 
future spills of Alaska crude oil pending the 
review and development of a legislative re- 
sponse applicable to the nation as a whole; 

(d) Implement regulations and standards 
governing contingency and response plans, 
and readiness capacity to deal with spills of 
Alaska crude oil; 

(e) Adopt measures to reduce risks of 
spills and provide backup safety systems; 

(f) Provide for short and long term re- 
search on the effects of oil spills, and oil 
and gas activities on fish, wildlife and the 
marine environment; 

(g) Provide emergency economic assist- 
ance to those whose jobs, businesses and 
economic well-being have been jeopardized 
by the Exxon Valdez oil spill; and 

(h) Geographically expand the applica- 
tion of the law of strict liability to cover the 
production and transport of all North Slope 
Alaska crude oil; increase the funding level 
of the Trans-Alaska Pipeline Liability Fund; 
establish a new Oil Spill Avoidance Trust 
Fund; and increase civil and criminal penal- 
ties. 

Sec. 104. CONGRESSIONAL Goa..—It is the 
goal and objective of the Congress in enact- 
ing this Act to dedicate the resources neces- 
sary and to revise the statutory and regula- 
tory requirements applicable to the develop- 
ment, production and transportation of 
Alaska crude oil for the purpose of reduc- 
ing, to the lowest level humanly and techni- 
cally possible, the risks of another signifi- 
cant oil spill. 

TITLE II—AMENDMENTS TO THE 
TRANS-ALASKA PIPELINE ACT OF 1973 


Sec. 201. JOINT, SEVERAL AND STRICT LI- 
ABILITY STANDARD ESTABLISHED AND Ex- 
TENDED.—The Trans-Alaska Pipeline Author- 
ization Act of November 16, 1983, 87 Stat. 
584, 43 U.S.C. §1651 et seq., as amended, 
(hereinafter in this Title referred to as “the 
Act“) is further amended as follows: 

(a) Section 204(a)(1) of the Act, 87 Stat. 
586, 43 U.S.C. §1653(a)(1), is amended, as 
follows: 

(1) After the numeral “(1)” insert the 
letter (A)“; 

(2) After the phrase such holder shall 
be” insert the words “jointly, severally 
and”; 

(3) At the end of subsection (a)(1)(A), 
insert a new subparagraph (B) as follows: 

“(B) The standard of liability established 
for any actions or activities resulting in 
damages as described in subparagraph (A) 
above shall also be applicable to the actions 
and activities of any holder of any lease, 
right-of-way or permit for exploration of 
crude oil or for any port facility into which 
or from which crude oil is shipped, when- 
ever such actions or activities occur in on- 
shore or offshore areas on Alaska’s North 
Slope, including State submerged lands and 
the Outer Continental Shelf of the Beau- 
fort Sea and the Chukchi Sea.“. 

Sec. 202. LIABILITY FOR DAMAGE WITHOUT 
FAULT Increasep To $500,000,000.—Section 
204(a)(2) of the Act, 87 Stat. 586, 43 U.S.C. 
§ 1653(a)2), is amended as follows: 
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(a) Delete the first sentence and insert in 
lieu thereof: (2) Liability under paragraph 
(1) of this subsection shall be limited to 
$500,000,000 for any one incident and the 
holder of any lease, right-of-way or permit 
for oil exploration, development or trans- 
portation shall be liable for any claim al- 
lowed in proportion to its ownership inter- 
est in the lease, right-of-way, permit or 
other authorization.”. 

(b) In the second sentence, strike the 
phrase in excess of $50,000,000" and insert 
in lieu thereof in excess of $500,000,000”. 

Sec. 203. EXTENSION or LIABILITY WITH- 
OUT FAULT TO OTHER AREAS OF THE ARCTIC 
AND NORTH SLOPE OF ALasKa.—Section 204(b) 
of the Act, 87 Stat. 586, 43 U.S.C. § 1653(b), 
is amended as follows: 

(a) After the phrase “right-of-way 
holder“, in the title of the subsection, insert 
the numeral “(1)”; 

(b) At the end of subsection (bl), add 
new paragraph (2) as follows: 

2) The provisions and the authority 
granted the Secretary under paragraph (1) 
above shall also be applicable to the holder 
of any lease, right-of-way or permit for oil 
exploration, development or transportation 
of crude oil or for any port facility into 
which or from which Alaska crude oil is 
shipped, whenever such activity occurs in 
onshore or offshore areas of Alaska’s North 
Slope, including State submerged lands and 
the Outer Continental Shelf of the Beau- 
fort Sea and the Chukchi Sea.“ 

Sec. 204. INCREASE IN LIABILITY FOR VESSEL 
Or Sprtzts ro $500,000,000, EXTENSION OF 
LIABILITY WITHOUT FAULT TO AREAS OF THE 
ARCTIC, AND INCREASE IN THE TRANS-ALASKA 
PIPELINE LIABILITY FunD TO $500,000,000.— 
Section 204(c) of the Act, 87 Stat. 586, 43 
U.S.C. § 1653(c), is amended as follows: 

(a) In section 204(c)(1), delete all after the 
phrase “of and other law,” and insert in lieu 
thereof the following: 

“the owner or operator of any vessel or fa- 
cility (jointly and severally) and the Trans- 
Alaska Pipeline Liability Fund established 
by this subsection, shall be strictly liable, 
without regard to fault, in accordance with 
the provisions of this subsection, for all 
damages, including clean-up costs, sustained 
by any person or entity, public or private, 
including residents of Canada, that arise out 
of or directly result from the discharge of 
oil from: 

“CA) vessels engaged in the transportation 
of crude oil between the terminal facilities 
of the Trans-Alaska Pipeline at Valdez, 
Alaska, and ports under the jurisdiction of 
the United States; 

“(B) the Trans-Alaska Pipeline; 

“(C) fields or reservoirs supplying oil to 
the Trans-Alaska Pipeline; and 

“(D) onshore or offshore oil and gas ex- 
ploration, development or transportation ac- 
tivities in areas on Alaska’s North Slope, in- 
cluding State submerged lands and the 
Outer Continental Shelf of the Beaufort 
Sea and the Chukchi Sea.“. 

(b) In section 204(c)(2), insert the words 
“or facility” after the word “vessel” in the 
two places it appears. 

(c) In section 204(c)(3), insert the words 
“or facility” after the word vessel“. 

(d) In section 204(c)(3), delete the number 
“$100,000,000" in the three places it appears 
and, in lieu thereof, insert in each place the 
number “$500,000,000”. 

(e) In section 204(c)(3), delete the number 
“$14,000,000” in the two places it appears 
and, in lieu thereof, insert in each place the 
number “‘$100,000,000”. 

(f) In section 204(c)(5), delete the number 
“$100,000,000" in the two places it appears 
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and, in lieu thereof, insert in each place the 
number 38500, 000.000“. 

(g) Delete the first sentence of section 
204(c(7) and insert in lieu thereof the fol- 
lowing: 

7) The provisions of this section shall 
apply to any discharge of oil from the 
Trans-Alaska Pipeline; from fields or reser- 
viors supplying oil to the Trans-Alaska Pipe- 
line; from onshore and offshore oil and gas 
exploration, development or transportation 
activities in areas on Alaska’s North Slope, 
including State submerged lands and the 
Outer Continental Shelf of the Beaufort 
Sea and the Chukchi Sea; and from vessels 
engaged in transportation of crude oil be- 
tween the terminal facilities of the Trans- 
Alaska Pipeline at Valdez, Alaska and ports 
under the jurisdiction of the United 
States.”. 

Sec. 205. NATURE or DAMAGES CovERED.— 
Section 204 of the Act, 87 Stat. 586, 43 
U.S.C. § 1653, is amended by adding a new 
subsection (d) as follows: 

(d) NATURE OF DAMAGES COVERED.—Liabil- 
ity for damages caused under subsections 
(a), (b) and (c) of this section shall include, 
but not be limited to: 

“(1)(A) all removal costs incurred by the 
United States Government or a State under 
subsection (b) of this section or under any 
other Federal law or regulation; 

“(B) any removal costs incurred by any 
person, including, but not limited to, any 
State; and 

2) all damages and economic loss, includ- 
ing cost of restoration or replacement of 
personal property or natural resources in- 
jured or destroyed by an oil spill, includ- 


(A) any injury to, destruction of, or loss 
of any real or personal property; 

“(B) any loss of use of real or personal 
property; 

“(C) any injury to, destruction of, or loss 
of natural resources, including the reasona- 
ble costs of assessing such injury, destruc- 
tion, or loss; 

“(D) any loss of use, including loss of sub- 
sistence use, of any natural resources, with- 
out regard to the ownership or management 
of such resources; 

“(E) any loss of income or profits or im- 
pairment of earning capacity resulting from 
injury to or destruction of real or personal 
property or natural resources, without 
regard to the ownership of such property or 
resources; 

F) any direct or indirect loss of tax, roy- 
alty, rental, or net profits share revenue by 
the Federal Government or any State or po- 
litical subdivision thereof, for a period of 
not to exceed one year; and 

(G) any secondary damages resulting 
from the effects of cleanup operations on 
the economy, including but not limited to 
losses resulting from the depletion of the 
labor pool.“. 

Sec. 206. DAMAGE TO NATURAL RESOURCES; 
APPOINTMENT OF TRUSTEES.—Section 204 of 
the Act, 87 Stat. 586, 43 U.S.C, § 1653, is 
amended by adding a new subsection (e) as 
follows: 

e) DAMAGE TO NATURAL RESOURCES AND 
APPOINTMENT OF PUBLIC TRUSTEES.—Where 
actions and activities giving rise to liability 
under this section cause or result in damage, 
injury to, destruction of, or loss of natural 
resources, additional liability shall be: 

“(A) to any subsistence user, including 
any individual, any Native, or any Native 
group that used such resources; 

“(B) to the United States Government for 
natural resources belonging to, managed by, 
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controlled by, or appertaining to the United 
States; and 

“(C) to any State or any other govern- 
ment entity, for natural resources belonging 
to, managed by, controlled by, or appertain- 
ing to such State or entity.” 

“(2) The President or his designate, or the 
authorized representative of any State, 
shall act on behalf of the public as Trustee 
of such natural resources to recover for 
such damages. Sums recovered by the 
United States Government as Trustee under 
this subsection shall be retained by the 
Trustee, without further appropriation, for 
use only to restore, replace, or acquire the 
equivalent of such natural resources. Sums 
recovered by a State as Trustee under this 
subsection shall be available for use only to 
restore, replace, or acquire the equivalent of 
such natural resources by the State. The 
measure of damages in any action under 
this section shall not be limited by the sums 
which can be used to restore or replace such 
resources. There shall be no double recovery 
under this Act for natural resource dam- 
ages, including the costs of damage assess- 
ment or restoration, rehabilitation, or acqui- 
sition for the same discharge and natural re- 
source. 

“(3XA) The President shall designate the 
Federal official or officials who shall act on 
behalf of the public as Trustees for natural 
resources under this Act. The Trustee shall 
assess damages for injury to, destruction of, 
or loss of natural resources for purposes of 
this Act for those resources under his trust- 
eeship and may, upon request of reimburse- 
ment from a State and at the Federal offi- 
cials’ discretion, assess damages for those 
natural resources under the State's trustee- 
ship. 

„) The Governor of each State shall 
designate State officials who may act on 
behalf of the public as Trustee for natural 
resources under this Act and shall notify 
the President of such designations. Such 
State officials shall assess damages to natu- 
ral resources for the purposes of this Act for 
pe natural resources under their trustee- 
ship. 

0) Any determination or assessment of 
damages to natural resources for the pur- 
poses of this Act made by a Federal or State 
Trustee in accordance with this subsection 
shall have the force and effect of a rebutta- 
ble presumption on behalf of the Trustee in 
any administrative, judicial or arbitration 
proceeding under this Act. 

“(4) The Secretary of the Interior, after 
consulting with the Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration, the Administrator of the Environ- 
mental Protection Agency, the Director of 
the United States Fish and Wildlife Service, 
and the heads of other affected agencies, 
shall, not later than 6 months after the en- 
actment of this Act, promulgate regulations 
for the assessment of damages for injury to, 
destruction of, or loss of natural resources 
resulting from an oil spill for the purposes 
of this Act. Such assessment regulations 
shall not be limited to demonstrable eco- 
nomic loss, but shall accord value to the 
constituent natural resource elements 
which comprise the damaged ecosystem. 

‘(5) The term “natural resources” in- 
cludes land, fish, birds, wildlife, biota, air, 
water, ground water, drinking water sup- 
plies, and other such resources belonging to, 
managed by, protected by, held in trust by, 
appertaining to, or otherwise controlled by 
the United States (including the resources 
of the fishery conservation zone) or any 
State or local government.“. 
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TITLE III-VESSEL OPERATIONS AND 
ACCIDENT PREVENTION 


Sec. 301. TANKER OPERATIONS: USE OF 
HARBOR PILOTS; Coast GUARD MONITORING; 
CONTROL OF VesseLs.—Effective within 30 
days of the date of enactment of this Act, 
the Secretary of Transportation shall issue 
emergency regulations which shall: 

(a) Define “hazard to navigation” areas in 
any United States port through which sig- 
nificant quantities of Alaska crude oil is 
transported (including the area in Prince 
Wiliam Sound extending from Valdez to 
beyond Bligh Reef) encompassing regions 
near or adjacent to vessel traffic lanes that 
present risks of grounding, accident or colli- 
sion. 

(b) Require that the Coast Guard, after a 
90 day period of public review and comment, 
establish clear standards based on weather 
and ice conditions during which vessel traf- 
fic is to be restricted or prohibited. 

(c) Require full time Coast Guard moni- 
toring by radar and other electronic devices 
and periodic radio contact with the Captain 
and local harbor pilot of any vessel transit- 
ting hazard to navigation areas. 

(d) Require the installation of radar re- 
sponders at the existing Bligh Reef Buoy 
and at other hazard to navigation areas. 

(e) Require additional or extended tug 
boat escort and assistance for vessels tran- 
sitting hazard to navigation areas. 

(f) Require that any vessel travelling 
through a hazard to navigation area: 

(1) be at all times controlled from the 
bridge by a certified local harbor pilot and 
the ship's captain. 

(2) have on board two officers, including 
the captain and excluding the harbor pilot, 
certified to navigate the hazard to naviga- 
tion area. 

Sec. 302. DIRECTIVE To Impose New RE- 
QUIREMENTS FOR DRUG AND ALCOHOL TEST- 
ING. Effective within 30 days of the date of 
enactment of this Act, the Secretary of 
Transportation shall issue emergency man- 
datory regulations which: 

(a) Require of any entity or person en- 
gaged in the shipment of crude oil from the 
Valdez terminal that it impose drug and al- 
cohol screening, testing and monitoring pro- 
cedures, patterned after those used for li- 
censing or certification of railroad engineers 
(section 202 of the Federal Railroad Safety 
Act of 1970, 43 U.S.C. 431), the issuance of 
medical certificates for airman in the com- 
mercial aviation industry (Federal Aviation 
Act of 1958, as amended, 49 U.S.C. 1301), 
and the procedures followed in the United 
States Navy’s nuclear submarine program, 
for all personnel having command or other 
navigational responsibilities in the oper- 
ation of a vessel engaged in or assisting in 
the movement of Alaska crude oil; 

(b) Require that any individual otherwise 
eligible for a Masters license in operating a 
vessel transporting or assisting in the trans- 
port of Alaska crude oil shall be excluded 
from receiving such license if such individ- 
ual: 

(1) Has a record or history of drug abuse 
or alcohol abuse; 

(2) Has been convicted within the past five 
years of driving while under the influence 
of drugs, under local, State or Federal law; 
or 

(3) Has failed to pass a periodic physical 
fitness medical examination which provides 
documentation from a licensed physician 
that the applicant shows no physical evi- 
dence of drug usage, or alcohol abuse or ad- 
diction. 
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(c) Grant access to any company engaged 
in the transportation of Alaska crude oil to 
the driving records of prospective Captains, 
Officers and Mates of such vessels, as pro- 
vided in Section 202(b\3) of the National 
Driver Register Act of 1982, as amended, 23 
U.S.C. 401; 

(d) Impose such random drug and alcohol 
testing procedures, including breathalyzer 
testing, as the Secretary determines is nec- 
essary to avoid and prevent the risk of an oil 
spill from accident, grounding or collision of 
a vessel carrying Alaska crude oil; and 

(e) Require all officers and crew to be on 
board any vessel engaged in the transporta- 
tion of Alaska crude oil a minimum of six 
hours before departure from the terminal 
or port facility. 

Sec. 303. REGULATIONS TO SHORTEN THE 
OPERATIONAL TERM OF ELIGIBILITY FOR A 
MASTERS LICENSE; INCREASE VESSEL MANNING 
REQUIREMENTS; AND IMPROVE VESSEL RE- 
CRUITING AND JOB TRAINING REQUIREMENTS.— 
Effective within 60 days of the date of en- 
actment of this Act, the Secretary of Trans- 
portation shall issue emergency mandatory 
regulations which: 

(a) Require that the conditions for a Mas- 
ters license for any person engaged in the 
operation of a vessel carrying Alaska crude 
oil from Valdez to a port under the jurisdic- 
tion of the United States shall require that 
the license be renewed every two years and 
the license holder shall submit a copy of the 
required physical examination by a licensed 
physician to the appropriate Federal 
agency; 

(b) Require that the certificates of inspec- 
tion for vessels engaged in the movement 
and transport of Alaska crude oil direct and 
require that all watches on board ship be re- 
dundantly manned to insure back-up per- 
sonnel and second opinions on radar moni- 
toring and critical navigation decisions; and 

(c) Require more stringent recruiting, per- 
sonnel, and job training standards for all 
personnel and crew operating or crewing 
vessels engaged in the movement or trans- 
port of Alaska crude oil for the purpose of 
enhancing safety and reducing future risks 
a oil spill to the lowest level humanly possi- 

le. 

Sec. 304. EXECUTIVE AGENCY REPORTS AND 
LEGISLATIVE AUTHORIZATION FOR REQUIRING 
TUGBOAT AND ICE BREAKING VESSEL ASSIST- 
ANCE: New RETROFIT AND CONSTRUCTION 
STANDARDS FOR DOUBLE BOTTOMS, SEGREGATED 
COMPARTMENTS, BOW THRUSTERS, VESSEL IN- 
SPECTION STANDARDS; AND OTHER REQUIRE- 
MENTS FOR VESSELS CARRYING ALASKA CRUDE 
OL. —(a) Within 90 days of the date of en- 
actment of this Act, the Secretary of Trans- 
portation shall submit to the Congress a 
report which addresses and makes recom- 
mendations on the following transportation 
issues related to the movement of crude oil 
through Prince William Sound from Valdez, 
Alaska to ports under the jurisdiction of the 
United States: 

(1) The need or desirability, from a safety 
point of view, for one or more world class ice 
breaking vessels with the capacity to move 
ice flow or icebergs out of incoming or out- 
going Valdez and Prince William Sound 
tanker sea lanes; 

(2) The need or desirability, from a safety 
point of view, for a requirement that exist- 
ing tankers be retrofitted and that all new 
tankers be constructed to incorporate: 

(A) Double bottoms or interior liners to 
reduce oil spill risks; 

(B) An increased number of separated 
compartments; 
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(C) Bow thrusters to increase vessel ma- 
neuverability; and 

(D) Any other design, equipment or oper- 
ational feature which will achieve the pur- 
poses of this section and this Act to reduce 
the risk of oil discharges from tanker acci- 
dents, groundings or collisions. 

(3) The need or desirability, from a safety 
point of view, for more frequent and more 
rigorous Coast Guard safety and structural 
inspection of all vessels engaged in the 
transportation of Alaska crude oil, including 
both in-water inspections and dry dock in- 
spections, with special attention directed to 
older vessels and to vessels over 700 feet in 
length. 

(b) The Secretary of Transportation, after 
notice to the Congress, is authorized to im- 
plement, at any time, through appropriate 
regulations, any of the recommendations 
made under subsection (a) of this section 
which the Secretary determines will en- 
hance safety, reduce the risk of an oil spill, 
or improve oil spill clean-up and response 
capabilities. 

TITLE IV—UPDATE AND REVISION OF 
VESSEL TRAFFIC CONTROL SYS- 
TEMS TO PREVENT ACCIDENTS 
Sec. 401. REVIEW or VESSEL TRAFFIC CON- 

TROL SERVICE SYsTEMS.—Within 90 days of 

the date of enactment of this Act, the Secre- 

tary of Transportation shall submit to the 

Congress a report on the adequacy of exist- 

ing Vessel Traffic Control Services (VTCS) 

Systems for ports in the United States ship- 

ping or receiving Alaska crude oil, including 

but not limited to: 

(a) The Port of Valdez and vessel traffic 
lanes in the Prince William Sound; 

(b) Ports and vessel traffic lanes in the 
Strait of Juan de Fuca, Puget Sound and 
the San Juan Islands area; 

(c) Ports and vessel traffic lanes in the 
Long Beach and Los Angeles area; 

(d) Ports and vessel traffic lanes in the 
Gulf Coast; 

(e) Ports and vessel traffic lanes in the 
Virgin Islands and on the East Coast receiv- 
ing significant quantities of Alaska crude 
oil; and 

(f) Ports and vessel traffic lanes used by 
vessels transporting Alaska crude oil which 
encompass or are adjacent to hazard to 
navigation areas. 

Sec, 402. RECOMMENDATIONS FOR UPGRAD- 
ING VTCS SYSTEMS TO STATE OF THE ART.— 
(a) The Secretary's report under Section 401 
on the adequacy of existing VTCS systems 
shall contain recommendations for improv- 
ing, upgrading and, where necessary, replac- 
ing existing VTCS systems. 

(b) The Secretary’s recommendations 
shall have as their objective the develop- 
ment of VTCS systems which reduce the 
risk of an oil spill to the lowest levels tech- 
nically and humanly possible. 

Sec. 403. VTCS SYSTEM AUTHORIZATION.— 
(a) The Secretary is authorized and directed 
to submit funding requests to the Trustees 
of the Oil Spill Avoidance and Readiness 
Trust Fund established under Title V for 
finding any needed VTCS system er 
nent, operation or training program 
achieve the purposes of this Title and this 
Act. 

(b) Vessel traffic shall be limited to day- 
light hours in hazard to navigation areas 
until the VTCS systems are reviewed and 
improved. Such improvements shall include 
but need not be limited to: 

(1) Installation of navigational aids and 
warning systems; 

(2) Improved radar surveillance capability 
including the installation of radar respond- 
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ers at Bligh Reef Buoy, on Naked Island in 
central Prince William Sound and on either 
Hinchbrook or Montague Island at the 
Sound’s entrance, for the purpose of placing 
all vessels operating in Prince William 
Sound under positive control of the VTCS 
system; 

(3) Computerized radar alarm systems to 
alert the Coast Guard, pilots and captains 
when a vessel strays from established ship- 
ping lanes or is at risk of grounding or colli- 
sion; 

(4) Improved communications capabilities; 

(5) Redundant or back-up safety systems 
where warranted; 

(6) Training, retraining and refresher pro- 
grams for all Federal, State, local and pri- 
vate sector personnel who play a role in the 
operation of vessels carrying Alaska crude 
oil or the VTCS systems; and 

(7) Such other improvements in the VTCS 
systems as will prevent or reduce the risk of 
oil spills. 

(c) The Secretary is further authorized 
and directed, for any of the ports listed in 
Section 401(b) through (f), to take any of 
the actions set forth in Section 301 of this 
Act which he determines will reduce the 
risk of an oil spill resulting from a ground- 
ing, accident or collision. 

(d) The standard the Secretary is to 
follow in implementing this Title is to 
achieve the prompt installations of VTCS 
systems which provide redundant safety 
features, utilize the best technology avail- 
able in the world, and are best designed to 
prevent groundings, accidents and collision. 


TITLE V—OIL SPILL AVOIDANCE 
TRUST FUND 


Sec. 501. OIL SPILL AVOIDANCE AND READI- 
NESS TRUST Funp.—(a) There is hereby im- 
posed a five cent per barrel oil spill avoid- 
ance and readiness fee on the throughput of 
the Trans-Alaska Pipeline System. The op- 
erator of the pipeline shall collect the fee 
from the owner of the crude oil at the time 
it is loaded on a vessel at the Valdez, Alaska 
terminal facility. 

(b) The revenue from the fee shall be paid 
into the Alaska Oil Spill Avoidance and 
Readiness Trust Fund which shall be an ac- 
count in the United States Treasury admin- 
istered by the Secretary of the Treasury. 
The collection of the fee shall cease when 
$200,000,000 has been accumulated in the 
Fund. and it shall be resumed when the ac- 
cumulation in the Fund falls below 
$200,000,000. 

(c) All revenues in the Fund not needed 
for the purposes of subsection (e) shall be 
invested prudently by the Secretary of the 
Treasury in income-producing securities. 
Income from the securities shall be added to 
the principal of the Fund and shall be avail- 
able for use as provided in this Title. 

(d) The Secretary of the Interior, the Sec- 
retary of Commerce and the Administrator 
of the Environmental Protection Agency 
shall serve as Trustees of the Fund. Reve- 
nues from the Fund shall be disbursed by 
the Trustees, without prior appropriation, 
for the uses and purposes set forth in sub- 
section (e). The Trustees shall provide an 
annual report to the Congress on the use of 
the Fund revenues and their proposed use 
in succeeding years. Revenues in the Fund 
shall be used to achieve the goals and pur- 
poses of this Act. The Trustees shall exer- 
cise their discretionary authority to estab- 
lish funding priorities to achieve these ob- 
jectives. 

(e) The Trustees of the Fund are author- 
ized to approve requests and provide fund- 
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ing for any of the following authorized pur- 


poses: 

(1) Updating and improving the Vessel 
Traffic Control Services (VTCS) systems for 
Valdez, Alaska, and Prince William Sound 
and at ports in the United States receiving 
significant quantities of Alaska crude oil as 
required by Title IV: 

(2) Conducting research on oil spill pre- 
vention, containment and clean-up and on 
the long-term effects of oil spills, and oil 
and gas activities on fish, wildlife, the 
marine environment, and subsistence uses, 
including but not limited to, research on: 

(A) present modes of oil spill prevention, 
containment and clean-up technology, in- 
cluding but not limited to, the speed and ef- 
fectiveness of the various technologies 
under the differing environmental and 
weather conditions presently encountered in 
onshore and offshore oil and gas explora- 
tion, development and transportation; the 
size of the spill which can be contained and 
cleaned up using the various technologies 
under these differing environmental and 
weather conditions; and the environmental 
impact of technologies such as chemical dis- 
bursants; 

(B) the feasibility of preventing, contain- 
ing and cleaning up an oil spill in the Arctic 
using present technologies under Arctic en- 
vironmental conditions, including weather, 
temperature and sea ice; 

(C) improvements to present oil spill pre- 
vention, containment and clean-up technol- 
ogies; 

(D) the effects of onshore and offshore oil 
and gas exploration, development, transpor- 
tation, spill or discharge and related con- 
tainment and clean-up activities on fish, 
wildlife, and the marine environment, in- 
cluding but not limited to: noise impacts; 
degradation or loss of habitat; disruption of 
habitat usage; and disruption of migratory 
routes; and 

(E) the economic and cultural impacts of 
onshore and offshore oil and gas activities 
on affected subsistence communities. 


The Trustees shall seek the views and rec- 
ommendations of the Environmental Advi- 
sory Panel established under Title VIII in 
determining the priorities or relative merits 
of funding requests from State and Federal 
agencies, universities, colleges or other 
groups which possess special expertise on 
this subject; 

(3) Supplementing budget authority for 
critically needed manpower, equipment and 
other requirements for Federal agencies 
with oil spill prevention and clean up re- 
sponsibilities, or for enforcement of private 
sector compliance; 

(4) Providing, in conjunction with the 
Small Business Administration, emergency 
low interest loan assistance to individuals, 
small business, and Native Corporations 
whose source of income and employment 
has been adversely impacted by an oil spill; 

(5) Providing emergency assistance grants 
to subsistence communities whose source of 
livelihood has been disrupted by an oil spill 
or discharge; 

(6) Conducting the review and preparing 
the report on the adequacy of contingency 
and response plans required by Title VI; and 

(7) Funding the costs of developing, main- 
taining and operating contingency and re- 
sponse plans, response teams and clean-up 
and containment equipment as required by 
Title VII. 

(f) The Trustees of the Fund are author- 
ized to use revenues in the Fund to pay for 
the costs of administration and, to satisfy 
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start-up costs and early obligations on the 
Fund, to borrow any funds needed from any 
commercial credit source, at the lowest 
available rate of interest, subject to the ap- 
proval of the Secretary of the Treasury. 
TITLE VI—REPORTS ON OIL SPILL 
CONTINGENCY PLAN 


Sec. 601. PREPARATION OF REPORT ON ADE- 
quacy or OIL SPILL CONTINGENCY PLAN.—(a) 
Within 90 days of the date of enactment of 
this Act, the Secretary of Transportation, 
the Secretary of the Interior and the Ad- 
ministrator of the Environmental Protec- 
tion Agency shall submit to the Congress a 
report which shall include their recommen- 
dations, based upon an in depth review of 
all Federal, State, local and industry contin- 
gency or oil spill emergency response plans, 
for dealing with oil spills in connection with 
the exploration, development and transpor- 
tation of Alaska crude oil. Such report shall 
include all contingency plans for the explo- 
ration, production and transportation of 
crude oil from onshore areas, State offshore 
waters, and the Outer Continental Shelf of 
the Chukchi and Beaufort Seas, and shall 
include current and projected oil explora- 
tion, development and transportation activi- 
ties in the Canadian Beaufort Sea. 

(b) The review and report on contingency 
plan adequacy shall address, but not be lim- 
ited to, the following subjects: 

(1) The adequacy of the contingency or oil 
spill emergency response plan for dealing 
with potential oil spills; 

(2) The adequacy and operational capacity 
of oil spill containment equipment, includ- 
ing, but not limited to, containment booms, 
oil skimming vessels, barge facilities, work 
vessels, oil spill dispersants and equipment 
for their application; 

(3) The adequacy, training, prepardeness 
and fitness of all personnel assigned to 
direct and implement the contingency or oil 
spill emergency response plan; 

(4) The adequacy of plans, personnel and 
prepositioned equipment for protecting crit- 
ical habitat, environmentally sensitive 
areas, and areas in which fish hatcheries are 
located; 

(5) The adequacy of on-site availability of 
chemical dispersants and disbursement sys- 
tems; and 

(6) The adequacy of arrangements for en- 
listing the use of non-oil industry personnel 
such as commercial fishermen, volunteers 
and calling upon backup assistance from 
sources such as the national guard or the 
military. 

Sec. 602. The Report required under Sec- 
tion 601 shall include recommendations for 
civil and criminal penalties for violations of 
contingency and response plans. 

TITLE VII—DEVELOPMENT OF OIL- 
SPILL CONTINGENCY AND RE- 
SPONSE PLANS: STANDARDS; READI- 
NESS; TESTING; AND INSPECTIONS 
Sec. 701. RecuLations.—Based upon the 

review and report on contingency planning 
prepared pursuant to Title VI, and the 
standards established by this Title, the Sec- 
retary of Transportation, with the assist- 
ance of the Secretary of Interior and the 
Administrator of the Environmental Protec- 
tion Agency, shall, within 90 days of the 
date of enactment of this Act, promulgate 
regulations which set forth mandatory re- 
quirements for oilspill contingency and re- 
sponse plans, response teams, clean up and 
recovery equipment, dedicated manpower 
levels, state of readiness standards, and mo- 
bilization time for response. 

Sec. 702. FEDERAL AvUTHORITY.—(a) The 
Federal Government, acting through the 
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Secretary of Transportation, shall establish 
mandatory Federal regulations governing 
the development and implementation of oil- 
spill contingency and response plans. 

(b) The Federal Government shall also es- 
tablish minimum standards for oilspill con- 
tainment, removal and clean-up equipment 
and shall provide for funding under Title V 
of this Act to implement plans through ac- 
quisition of required equipment and hiring 
of necessary personnel. 

Sec. 703. STATE AUTHORITY To IMPLE- 
MENT.—(a) The State of Alaska and each 
State receiving significant quantities of 
Alaska crude oil at a port facility or facili- 
ties within the State’s jurisdiction is author- 
ized and delegated the responsibility to im- 
plement the contingency and response plan 
for that port or ports and for movements of 
Alaska crude oil on vessels in all waters ad- 
jacent to the State. 

(b) Operating within the minimum Feder- 
al standards, the State of Alaska and each 
receiving State shall develop contingency 
and response plans which are best adapted 
to protect that State’s natural resources and 
marine environment from damage that 
might be caused by an oilspill or oil dis- 
charge. 

(c) The State contingency and response 
plans must impose requirements which 
meet the minimum requirements of the reg- 
ulations promulgated under section 701 of 
this Title. State plans may exceed the re- 
quirements of the Federal regulations 
where, in the judgment of the State, pru- 
dence or local conditions warrant additional 
requirements. 

(d) The enactment of this Title shall not 
constitute any delegation or diminution of 
Federal constitutional power and authority 
over commerce, navigation, the public lands 
or other matters. 

(e) Contingency and response plans pre- 
pared by a State shall be submitted to and 
approved by the Secretary of Transporta- 
tion. The Secretary shall have authority to 
modify a plan in the event he determines 
that the plan: (1) does not meet minimum 
Federal requirements; (2) encroaches on 
Federal constitutional powers; or (3) im- 
poses economic costs which exceed potential 
safety benefits. 

(f) Two or more States may jointly devel- 
op all or a poriton of their contingency and 
response plans. A State or States may also 
engage in joint planning, administration 
and operation of plans with Canada or 
other foreign governments. 

Sec. 704. FEDERAL STANDARDS FOR CONTIN- 
GENCY AND RESPONSE PLANS.—(a) The regula- 
tions promulgated by the Secretary of 
Transportation under Section 701 shall in- 
corporate the Federal standards set forth in 
this section for contingency plans and re- 
sponse plans. 

(b) The contingency plan and oil spill re- 
sponse plan shall: 

(1) Provide full details of the method of 
response to a worst case oil spill, defined as 
the discharge, in poor weather conditions, 
of the largest vessel which is known to tran- 
sit the area; 

(2) If implemented, be capable, in terms of 
manpower and equipment, of containing 
any projected probable oil spill within 48 
hours, and any worst case oil spill as rapidly 
as technology, manpower, equipment and 
funding will permit; 

(3) Address means of mitigating short- 
term effects on the environment, on fish 
and wildlife and marine mammals, and 
ensure that the contingency plan itself, 
when implemented, does not pose unaccept- 
able risks to the public or the environment; 
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(4) Address the number, types and oper- 
ational capacity of oil spill containment 
equipment, including, but not limited to, 
containment booms, oil skimming vessels, 
barge facilities, work vessels, oil spill disper- 
sants and equipment for their application, 
needed under the plan; 

(5) Address the number, training pre- 
paredness and fitness of all full-time person- 
nel assigned to direct and implement the 
contingency or oil spill emergency response 


plan; 

(6) Address the need for special plans and 
personnel and pre-positioned equipment for 
protecting critical habitat, environmentally 
sensitive areas, and areas in which fish 
hatcheries are located; 

(7) Set requirements for on-site availabil- 
ity of chemical dispersants and disburse- 
ment systems; 

(8) Address arrangements for enlisting the 
use of oil industry personnel and non-oil in- 
dustry personnel such as commercial fisher- 
men and volunteers, as well as backup as- 
sistance from sources such as local and state 
governments, the national guard or the mili- 
tary; and 

(9) Require full-time, dedicated, pre-posi- 
tioned personnel and equipment capable of 
meeting the standard of paragraph (1) if 
the plan should have to be implemented. 

Sec. 705. READINESS AND TESTING.—(a) Oil 
spill response teams established to imple- 
ment contingency and response plans under 
this section shall: 

(1) be organized in a manner similar to 
municipal fire departments; 

(2) consist of full-time dedicated person- 
nel; 

(3) incorporate periodic training and drill 


programs; 

(4) be in a state of operational readiness 
at all times; 

(5) have available state of the art oper- 
ational cleanup and containment equipment 
adequate to deal with projected oil spills at 
projected locations under varying weather 
and water conditions; 

(6) maintain a worldwide computer inven- 
tory of spill equipment and experts avail- 
able in the event of a major spill; and 

(7) provide for a “spill ship“ to escort any 
vessel transiting a hazard to navigation 
area. Such spill ship shall be equipped, 
manned and tested as outlined in this sub- 
section 705(a). 

(b) The States shall assure that, under 
their contingency and response plans, oil in- 
dustry support, volunteer assistance and 
other private and public capabilities are pe- 
riodically assessed and that a coordinated 
plan and procedure has been developed to 
efficiently deploy these forces if needed. 

(c) The States shall periodically conduct 
tests and drills, including random surprise 
drills, to assure readiness of response teams 
and equipment. 

Sec. 706. INsPpecrion.—(a) The Secretary 
of Transportation shall direct a periodic in- 
spection of State plans, response teams and 
equipment to determine their operational 
readiness. 

(b) The Secretary shall establish an 
Alaska Crude Oil Contingency Plan Adviso- 
ry Group to monitor developments under 
this Title. The Advisory Group shall consist 
of Federal officials, the Governors of Alaska 
and Washington, other State officials, oil in- 
dustry representatives and representatives 
of Alaska Natives and local government se- 
lected by the Secretary. 

(c) The Secretary shall be responsible for 
assuring a coordinated and efficient re- 
sponse by the Coast Guard and other Feder- 
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al agencies in developing, implementing and 
operating under oil spill contingency or re- 
sponse plan. 

(d) The President shall at all times have 
the authority to assume Federal responsibil- 
ity for dealing with and directing an oil spill 
clean-up effort in navigable waters when a 
determination is made that such action is in 
the public interest. 

Sec. 707. INDUSTRY RESPONSIBILITY.—(a) 
Each vessel shall be required to maintain its 
own contingency plan in coordination with 
relevant Federal, State, and industry con- 
tainment plans, capable of containing any 
spill as rapidly as technology, manpower 
and equipment will permit. Each vessel shall 
be equipped with containment boom and 
small boats to assist in the deployment of 
the boom and each vessel shall be staffed 
with a “spill officer“ trained in spill contain- 
ment. 

(b) The enactment of this Title and this 
Act does not eliminate, reduce, modify or 
change in any respect any requirement of 
Federal, State or local law, any insurance 
code requirement, or any other requirement 
concerning planning and oil spill response 
capability applicable to any sector of the oil 
industry. The requirements of this section 
are in addition to any such existing require- 
ments: Provided, That a State may incorpo- 
rate industry equipment and personne! into 
State contingency and response plans if 
such personnel and equipment meet the 
minimal Federal requirements of this Title 
and the implementing regulations. 

Sec. 708. Funpinc.—(a) The costs of fund- 
ing this Title shall be paid out of the Oil 
Spill Avoidance and Readiness Trust Fund 
established under Title V. 

(b) The State of Alaska and other States 
receiving Alaska crude oil shall apply to the 
Secretary for funding assistance under regu- 
lations implementing this Title. The Secre- 
tary shall, after considering all State appli- 
cations, establishing priorities in light of 
need and risk, and considering the revenues 
available, make an application for funds to 
the Trustees of the Oil Spill Avoidance and 
Readiness Trust Fund under section 
501tce (7). 


TITLE VII-ENVIRON MENTAL. 
ADVISORY PANEL 


Sec. 801. ADVISORY PANEL ON IMPACTS OF 
OIL AND GAS EXPLORATION AND DEVELOPMENT 
ON FISH, WILDLIFE, AND THE MARINE ENVI- 
RONMENT: ESTABLISHMENT.—(a) There is 
hereby established the Advisory Panel on 
Impacts of Oil and Gas Exploration and De- 
velopment on Fish, Wildlife, and the Marine 
Environment (hereafter referred to as the 
“Advisory Panel“). 

(bei) The Advisory Panel shall be com- 
posed of nine members appointed by the 
President, with the Chairman of the Arctic 
Research Commission serving as a perma- 
nent member. The members appointed by 
the President shall include: 

(A) four members selected from a list sub- 
mitted to him by the Chairman of the 
Marine Mammal Commission, the Chair- 
man of the Council on Environmental Qual- 
ity, the Director of the National Science 
Foundation, and the Chairman of the Na- 
tional Academy of Sciences, of persons 
knowledgeable with respect to marine re- 
search, and who are not in a position to 
profit, directly or indirectly, from offshore 
oil or gas exploration or development; 

(B) one member associated with a college, 
university or other research institution 
having expertise in areas of research relat- 
ing to the marine environment; 
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(C) one member selected from the North 
Slope Borough Science Advisory Commit- 
tee; 

(D) one member selected from the com- 
mercial fishing industry; and 

(E) two members selected from among in- 
digenous residents along: (i) the coast of 
south central Alaska; and (ii) the coast of 
the Beaufort Sea or the Chukchi Sea, each 
of whom shall be representative of subsist- 
ence interests in coast areas affected by the 
shipment of Alaska crude oil and offshore 
oil and gas activities in the Arctic. 

(2) The President shall designate one of 
the appointed members of the Advisory 
Panel as Chairperson. 

(c)(1) Except as provided in paragraph (2) 
of this subsection, the term of office of each 
member shall be three years. 

(2) Of the members originally appointed 
under subsection (b)(1): 

(A) three shall be appointed for a term of 
one year; 

(B) three shall be appointed for a term of 
two years; and 

(C) three shall be appointed for a term of 
three years. 

(3) Any vacancy occurring in the member- 
ship of the Advisory Panel shall be filled in 
the manner provided by the preceding pro- 
visions of this section, for the remainder of 
the unexpired term. 

(4) A member may serve after the expira- 
tion of the member's term of office until the 
President appoints a successor. 

(5) A member may serve consecutive terms 
beyond the member's original appointment, 
or may be reappointed to nonconsecutive 
terms. 

(d)(1) Members of the Advisory Panel may 
be allowed travel expenses, including per 
diem, as authorized by section 5703 of title 
5, United States Code [5 USCS §5703]. A 
member of the Advisory Panel not presently 
employed for compensation shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the rate for GS-16 of the General 
Schedule under section 5332 of title 5, 
United States Code [5 USCS § 5332], for 
each day the member is engaged in the 
actual performance of his or her duties as a 
member of the Advisory Panel, not to 
exceed 90 days of service each year. Except 
for the purposes of chapter 81 of title 5 [5 
USCS §§ 8101 et seg.) (relating to compensa- 
tion for work injuries) and chapter 171 of 
title 28 {28 USCS §§ 2671 et seg.) (relating to 
tort claims), a member of the Advisory 
Panel shall not be considered an employee 
of the United States for any purpose. 

(2) Funds necessary for the Advisory 
Panel to carry out its duties as set forth in 
this Title shall be provided in accordance 
with the provisions of Section 501(e)(2) of 
this Act from the Oil Spill Avoidance and 
Readiness Trust Fund established pursuant 
to Title V. 

(e)(1) Except as provided in paragraph (2) 
of this subsection, the Advisory Panel may 
meet at any time at the call of its Chairper- 
son or a majority of its members. 

(2) The Advisory Panel shall meet at least 
twice annually to review: 

(A) the current status of environmental 
impact mitigation measures relating to oil 
and gas exploration and development activi- 
ties, including, but not limited to, matters 
pertaining to the prevention of oil spills and 
the containment and clean-up of oil spills; 

(B) the current status of research and 
knowledge with respect to the short and 
long-term effects of onshore and offshore 
oil and gas exploration, evelopment and 
transportation on fish, wildlife, and the 
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marine environment, including, but not lim- 
ited to: noise impacts; degradation or loss of 
habitat; disruption of habitat usage; disrup- 
tion of migratory routes; pollution effects of 
day-to-day offshore oil and gas activities; 
pollution effects of oil spills or discharges; 
and other matters relevant to the impacts 
of offshore oil and gas exploration and de- 
velopment and transportation of Alaska 
crude oil on fish, wildlife, and the marine 
environment; 

(C) the current status of research and 
knowledge with respect to the marine envi- 
ronment, including the Arctic marine envi- 
ronment; and 

(D) the current status of research and 
knowledge with respect to the impacts of 
offshore oil and gas activities on the subsist- 
ence interests of indigenous residents of the 
coastal areas of Alaska. 

(3) Based upon its review pursuant to sub- 
section (e)(2) of this section, the Advisory 
Panel shall establish priorities for issues rel- 
evant to the impacts of offshore oil and gas 
activities on fish, wildlife, and the marine 
environment, with respect to which further 
research is needed. 

(4) Not later than January 31 of each 
year, the Advisory Panel shall report to the 
President, to the Congress, and to the 
Trustees of the Alaska Oil Spill Avoidance 
and Readiness Trust Fund on the current 
status of knowledge with respect to the im- 
pacts of onshore and offshore oil and gas 
exploration, development and transporta- 
tion and of oil spills on fish, wildlife, and 
the marine environment, and on the Adviso- 
ry Panel's present recommendations con- 
cerning research priorities. The Advisory 
Panel’s report may include recommenda- 
tions with respect to legislative or adminis- 
trative action, including action which the 
members of the Advisory Panel believe will 
further understanding of the impacts of off- 
shore oil and gas activities on the marine 
environment, or impacts on subsistence uses 
of the marine environment, or will mitigate 
either of the above impacts. 

(f)1) The Advisory Panel may acquire 
from the head of any Federal agency un- 
classified data, reports, and other nonpro- 
prietary information with respect to re- 
search in marine environment or biology in 
the possession of the agency which the Ad- 
visory Panel considers useful in the dis- 
charge of its duties. 

(2) Each agency shall cooperate with the 
Advisory Panel and furnish all data, reports, 
and other information requested by the Ad- 
visory Panel to the extent permitted by law; 
except that no agency need furnish any in- 
formation which it is permitted to withhold 
under section 552 of title 5, United States 
Code [5 USCS § 5521. 

(g) To the extent necessary to carry out 
its administrative functions, the Advisory 
Panel may: 

(1) appoint (without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service) 
an Executive Director and necessary addi- 
tional staff personnel, and shall provide 
compensation at a rate not in excess of the 
rate for GS-16 of the General Schedule 
under section 5332 of title 5, United States 
Code [5 USCS § 5332]. The Executive Direc- 
tor shall have such duties as the Chairman 
may assign. 

(2) procure temporary and intermittent 
services as authorized by section 3109 of 
title 5, United States Code [5 USCS § 3109]; 

(3) enter into contracts and procure sup- 
plies, services, and personal property; and 
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(4) enter into agreements with the Gener- 
al Services Administration for the procure- 
ment of necessary financial and administra- 
tive services, for which payment shall be 
made by reimbursement from funds avail- 
able to the Advisory Panel, as provided in 
subsection (d)(2) of this section, in amounts 
to be agreed upon by the Advisory Panel, 
the Trustees of the Alaska Oil Spill Avoid- 
ance and Readiness Trust Fund, and the Ad- 
ministrator of the General Services Admin- 
istration. 

(h) As used in this title, the term “Arctic” 
has the same meaning as set forth in section 
4111 of title 15, United States Code [15 
USCS § 4111). 

TITLE IX—NO IMPACT ON STATE LAW 
OR ON LIABILITY UNDER OTHER LAW 


Sec. 901. STATE LAWS AND PROGRAMS.— 
Nothing in this Act shall be construed or in- 
terpreted as preempting any State from im- 
posing any additional liability or other re- 
quirements with respect to oil spills or to 
the discharge of oil within such State. 

Sec. 902. LIABILITY For OIL SPILLS or DIS- 
CHARGES OF OIL Not AFFECTED BY THIS 
Act.—(a) Nothing in this Act shall affect or 
modify in any way the obligations or liabil- 
ities of any person under other Federal or 
State law, including common law, with re- 
spect to oil spills or the discharges of oil. 

(b) Nothing in this Act shall absolve any 
person of any obligations or liabilities, or 
reduce the obligations or liabilities or any 
person, under existing Federal of State law, 
including common law, with respect to oil 
spills or discharges of oil occurring prior to 
the date of enactment of this Act. 


TITLE X—ENFORCEMENT 


Sec. 1001. CIVIL AND CRIMINAL PENAL- 
TIEs.—(aX 1) Any person who, after notice 
and an opportunity for a hearing, if found 
to have failed to comply with any require- 
ment of this Act or regulations issued pursu- 
ant to this Act shall be assessed a civil pen- 
alty by the Secretary in an amount not to 
exceed $25,000 per violation or per day of a 
continuing violation. In assessing such pen- 
alty, the Secretary shall consider all rele- 
vant circumstances, including the nature, 
extent and gravity of the violation, the 
degree of culpability, any history of prior 
violation or similar offense, ability to pay, 
and such other matters as justice may re- 
quire. Each violation shall be a separate of- 
fense. 

(2) Any company or officer of a company, 
acting in his or her capacity as an officer of 
the company which, after notice and oppor- 
tunity for a hearing, is found to have know- 
ingly and willfully allowed an action or pat- 
tern of conduct resulting in a violation of or 
a failure to comply with any requirement of 
this Act or regulations issued pursuant to 
this Act shall be assessed a civil penalty by 
the Secretary in an amount not to exceed 
$500,000 per violation or per day a continu- 
ing violation. Each violation shall be a sepa- 
rate offense. 

(3) Any civil penalty assessed under para- 
graphs (1) or (2) of this subsection may be 
remitted or mitigated by the Secretary for 
good cause shown. Upon any failure to pay 
a penalty assessed under paragraphs (1) or 
(2) of this subsection, the Secretary may re- 
quest the Attorney General to institute a 
civil action in a district court of the United 
States for any district in which such person, 
company or company officer if found, re- 
sides, or transacts business to collect the 
penalty and such court shall have jurisdic- 
tion to hear and decide any such action. The 
court shall hear such action on the record 
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made before the Secretary and shall sustain 
the Secretary’s action if it is supported by 
substantial evidence on the record consid- 
ered as a whole. 

(4) Hearings held during proceedings for 
the assessment of civil penalties authorized 
by paragraphs (1) or (2) of this subsection 
shall be conducted in accordance with sec- 
tion 554 of title 5, United States Code [5 
U.S.C. § 554]. The Secretary may issue sub- 
poeans for the attendance and testimony of 
witnesses and the production of relevant 
papers, books, and documents, and adminis- 
ter oaths. Witnesses summoned shall be 
paid the same fees and mileage that are 
paid to witnesses in the courts of the United 
States. In case of contumacy or refusal to 
obey a subpoena served upon any person 
pursuant to this paragraph, the district 
court of the United States for any district in 
which such person if found or resides or 
transacts business, upon application by the 
United States and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony before the Secretary or to 
appear and produce documents before the 
Secretary, or both, and any failure to obey 
such order of the court may be punished by 
such court as a contempt thereof. 

(5) In addition to, or in lieu of, assessing a 
penalty under paragraphs (1) or (2) of this 
subsection, the Secretary may request the 
Attorney General to secure such relief as 
necessary to compel compliance with this 
Title, including, but not limited to, a judicial 
order suspending or terminating operations. 
The district courts of the United States 
shall have jurisdiction to grant such relief 
as the public interest and the equities of the 
case may require. 

(b) (1) Any person who, upon conviction, 
is found to have failed to comply with any 
requirement of this Act or regulations 
issued pursuant to this Act shall be fined an 
amount not to exceed $100,000, or impris- 
oned for not more than one year, or both. 

(2) Any company or officer of a company, 
acting in his or her capacity as an officer of 
the company which, upon conviction, is 
found to have knowingly and willfully al- 
lowed an action or pattern of conduct re- 
sulting in a violation of or failure to comply 
with any requirement of this Act or regula- 
tions issued pursuant to this Act shall be 
fined an amount not to exceed $1,000,000, or 
imprisoned for not more than five years, or 
both. 

(c) The several district courts of the 
United States shall have jurisdiction over 
any actions arising under this Act. 

(d) (1) Except as provided in paragraph 
(2) of this subsection, any person may com- 
mence a civil suit on his or her own behalf 
to enjoin any person, including the United 
States and any other governmental instru- 
mentality or agency (to the extent permit- 
ted by the eleventh amendment to the Con- 
stitution), who is alleged to be in violation 
of any provision of this Act or regulation 
issued under the authority thereof. 

(2) No action may be commenced under 
paragraph (1) of this subsection: 

(A) prior to sixty days after written notice 
of the violation has been given to the Secre- 
tary, and to any alleged violator of any such 
provision or regulation; 

(B) if the Secretary has commenced action 
to impose a penalty pursuant to subsection 
(a) of this section; or 

(C) if the United States has commenced 
and is diligently prosecuting a criminal 
action to redress a violation of any such pro- 
vision or regulation. 
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(3) (A) Any suit under this subsection may 
be brought in the judicial district in which 
the violation occurs. 

(b) In any such suit under this subsection 
in which the United States is not a party, 
the Attorney General, at the request of the 
Secretary, may intervene on behalf of the 
United States as a matter of right. 

(4) The court, in issuing any final order in 
any suit brought pursuant to paragraph (1) 
of this subsection, may award costs of litiga- 
tion (including reasonable attorney and 
expert witness fees) to any party, whenever 
the court determines such award is appro- 
priate. 

(5) The injunctive relief provided by this 
subsection shall not restrict any right which 
any person (or class of persons) may have 
under any statute or common law to seek 
enforcement of any standard or limitation 
or to seek any other relief (including relief 
against the Secretary or a State agency). 

(6) All penalties and fines collected pursu- 
ant to this Title shall be paid directly to the 
Oil Spill Avoidance and Readiness Trust 
runa established pursuant to Title V of this 

(7) As used in this title, the term: 

(A) “Secretary” shall refer ta the Secre- 
tary of the agency having j ion over 
the violation or action in question. Where 
more than one agency has such jurisdiction, 
the term shall refer to the Secretaries of 
the various agencies, acting in cooperation. 

(B) “Person” shall mean an individual or 
company. 

(C) “Company” shall mean a corporation, 
a partnership, an association, a joint stock 
company, a business trust, or an organized 
group of persons, whether incorporated or 
not. 


TITLE XI—DEFINITIONS 


Sec. 1101. As Usep IN THIS Act.—(a) 
“Vessel” means any type of water craft, or 
other artificial contrivance, used or capable 
of being used as a means of transportation 
on water, which is engaged in any segment 
of transportation between the terminal fa- 
cilities of the Trans-Alaska Pipeline System 
and ports under the jurisdiction of the 
United States, and which is carrying oil that 
has been transported through the Trans- 
Alaska Pipeline System. 


NOTICES OF HEARINGS 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information 
of the Senate and the public that the 
Permanent Subcommittee on Investi- 
gations of the Committee on Govern- 
mental Affairs, will hold hearings on 
drugs and public housing. 

These hearings will take place on 
Wednesday, May 10, 1989, at 9:30 a.m. 
in room 342 of the Dirksen Senate 
Office Building. For further informa- 
tion, please contact Daniel Rinzel of 
the subcommittee’s minority staff at 
224-9157. 

SPECIAL COMMITTEE ON AGING 

Mr. PRYOR. Mr. President, I would 
like to announce for the public that 
the Special Committee on Aging has 
scheduled a hearing to examine the 
role the Health Care Financing Ad- 
ministration [HCFA] has/has not 
played in implementing the nursing 
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home reform provisions that were in- 
cluded in the Omnibus Budget Recon- 
ciliation Act [OBRA] of 1987. 

The hearing will take place on 
Thursday, May 18, 1989, beginning at 
9:30 a.m. in room 628 of the Dirksen 
Senate Office Building in Washington, 
BC; 
For further information, please con- 
tact Portia Mittelman, staff director, 
at (202) 224-5364. 

COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee’s Subcommittee 
on Rural Economy and Family Farm- 
ing will hold a field hearing in Living- 
ston, MT, on May 26, 1989. The sub- 
committee will be hearing testimony 
on the impact of S. 863, the Rural 
Access to Capital Act of 1989, and S. 
759, the Rural Access to Telecommuni- 
cations Services Act of 1989, on rural 
communities. The hearing will be held 
at the Park County Courthouse com- 
munity room, 414 Callender Street, 
Livingston, MT, and will commence at 
8 a.m. For further information, please 
call Tamara McCann of the committee 
staff at 224-4352. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on May 9, 1989, at 2:30 p.m. to hold 
hearings on and to consider the nomi- 
nations of Charles H. Dallara, to be a 
Deputy Under Secretary of the Treas- 
ury; Hollis S. McLoughlin, to be an As- 
sistant Secretary of the Treasury; Kay 
Coles James, to be an Assistant Secre- 
tary of Health and Human Services; 
and Roger Bolton, to be an Assistant 
Secretary of the Treasury. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Re- 
sources be authorized to meet during 
the session of the Senate on May 9, 
1989, at 2:30 p.m. to conduct a hearing 
on S. 110, Family Planning Amend- 
ments of 1989 and S. 120, Adolescent 
Pregnancy Prevention, Care, and Re- 
search Grants Act of 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Re- 
sources be authorized to meet during 
the session of the Senate on May 9, 
1989, at 10 a.m. to conduct a hearing 
on Americans With Disabilities Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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COMMITTEE ON THE JUDICIARY 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the 
Senate on May 9, 1989, at 10 a.m. to 
hold a hearing on steroids. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on May 9, 1989, at 2 p.m. to 
mark up the Foreign Relations Au- 
thorization Act for fiscal year 1990; S. 
928. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON DEFENSE INDUSTRY AND 
TECHNOLOGY 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Defense Industry and 
Technology of the Committee on 
Armed Services be authorized to meet 
on Tuesday, May 9, 1989, at 2:30 p.m. 
in open/closed session to receive testi- 
mony on the FS-X aircraft agreement 
between the United States and Japan. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON FINANCE 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on May 9, 1989, at 9:30 a.m. to hold a 
hearing on section 89 nondiscrimina- 
tion rules. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SPECIAL COMMITTEE ON INVESTIGATION 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Spe- 
cial Committee on Investigations of 
the Select Committee on Indian Af- 
fairs be authorized to meet during the 
session of the Senate on May 9, 1989, 
at 10 a.m. to hold hearings pursuant to 
Senate Resolution 66, section 21, 
agreed February 28, 1989. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday May 9, 1989, at 2 
p.m. to hold a closed hearing on intel- 
ligence matters. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON GENERAL SERVICES, 
FEDERALISM, AND THE DISTRICT OF COLUMBIA 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on General Services, Feder- 
alism, and the District of Columbia, of 
the Committee on Governmental Af- 
fairs, be authorized to meet during the 
session of the Senate on Thursday, 
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May 9, 1988, at 9 a.m. to resume open 
hearings on Federal and State solu- 
tions to crime and drug abuse. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORATION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Comerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
May 9, 1989, at 9:30 a.m. to hold a 
hearing on industry-government coop- 
eration to speed the commercialization 
of new technologies. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


HEALTH EFFECTS OF CARBON 
MONOXIDE 


Mr. LIEBERMAN. Mr. President, in 
my concluding discussion on the 
health effects of air pollution, I want 
to emphasize again society’s obligation 
to protect the most vulnerable mem- 
bers of our population from the 
impact of these pollutants. Exposure 
to carbon monoxide is particularly 
devastating to certain groups. 

Carbon monoxide is a colorless gas 
which results primarily as a by-prod- 
uct of incomplete fuel combustion in 
cars, buses and trucks. Approximately 
70 to 90 percent of the carbon monox- 
ide pollution comes from transporta- 
tion sources in urban areas. Carbon 
monoxide hotspots are found in areas 
where motor vehicle traffic is heaviest. 

Dr. Philip Bromberg, director of the 
Center for Environmental Medicine at 
the University of North Carolina 
School of Medicine, recently testified 
before Congress that “exposure to 
CO—carbon monoxide—is well known 
to be potentially lethal.“ When in- 
haled, carbon monoxide enters the 
bloodstream and disrupts the delivery 
of oxygen to the body’s vital organs 
and tissues. This deprivation of 
oxygen may severely affect the devel- 
opment of the fetus, which normally 
functions on relatively low oxygen 
levels. Dr. Bromberg concluded that a 
mother’s exposure to even modest 
levels of carbon monoxide may find 
the fetus extraordinarily susceptible 
to the development of irreversible neu- 
tral changes.” This means that the 
Nation’s failure to meet the health- 
based carbon monoxide standards may 
be impacting the intellectual and 
physical development of our chil- 
dren—effects which we may not see 
for many years. 

Scientists who have identified at 
least 9 million Americans—those who 
suffer from heart disease—whose con- 
ditions are gravely aggravated by ex- 
posure to carbon monoxide. These per- 
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sons are especially vulnerable because 
their circulatory systems have a limit- 
ed capacity to transport oxygen to the 
body. 

A recent study by the National Insti- 
tute of Occupational Safety and 
Health examined the causes of death 
among tunnel workers in New York 
City. Carbon monoxide levels are par- 
ticularly high in these areas because 
of the poor air circulation. The study 
concluded: 

Given the magnitude of the effect that we 
have observed for a very prevalent cause of 
death, exposure to a vehicular exhaust, 
more specifically to CO, in combination 
with underlying heart disease or other car- 
diovascular risk factors could be responsible 
for a very large number of preventable 
deaths. 


GAUCHER’S DISEASE 
AWARENESS WEEK 


Mr. D'AMATO. Mr. President, I rise 
today to cosponsor Senate Joint Reso- 
lution 73, a resolution designating the 
week beginning October 29, 1989, as 
“Gaucher’s Disease Awareness Week.” 

Gaucher's disease is an inherited ge- 
netic disorder caused by the body’s 
failure to produce an essential enzyme. 
Without this enzyme, the body stores 
up abnormal quantities of lipids, re- 
sulting in symptoms which include 
anemia, severe bleeding, painful bone 
inflammation and malformation, frac- 
tures, and shortened life span. While 
Gaucher’s disease is most prevalent 
among those of Eastern European an- 
cestry, this deadly disease is known to 
occur among all racial and ethnic 
groups. 

There is currently no cure or treat- 
ment for Gaucher’s disease. However, 
there has been promising research. In 
1984, major progress was made when a 
scientist identified the gene responsi- 
ble for the body’s failure to produce 
the essential enzyme. With this discov- 
ery, the key has been found which 
may someday open the door to a cure 
for Gaucher’s disease—but the neces- 
sary experiments will take both time 
and money. To help meet this need, 
the National Gaucher Foundation was 
established to support research into 
Gaucher’s disease, as well as to help 
victims and families cope with the dev- 
astating effects of this disease. 

Mr. President, we, too, can play a 
part in the fight against Gaucher's 
disease. By passing this resolution, we 
will focus attention on understanding 
the nature of Gaucher’s disease, and 
on finding the means of prevention, 
treatment, or cure for this disease and 
other genetic disorders. I urge my col- 
leagues to join me in support of this 
legislation. 
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TENNESSEE SMALL BUSINESS- 
MAN OF THE YEAR, MR. JESSE 
E. ROGERS 


Mr. SASSER. Mr. President, I would 
like to take a minute to bring atten- 
tion to a man of whom all of us in 
Tennessee can be proud. Mr. Jesse E. 
Rogers, president and owner of Uni- 
versal Technologies, Inc., in Estill 
Springs, TN, has been named Tennes- 
see Small Businessman of the year. 

This honor is a well-deserved tribute. 
Mr. Rogers began Universal Technol- 
ogies from scratch in 1972. Over the 
ensuing years, this company has 
grown from three employees to 65 and 
annual sales have increased from $2.5 
million to $6 million over the past 6 
years. Under Mr. Rogers’ expert guid- 
ance, Universal has expanded its con- 
tract portfolio to the impressive total 
of nearly $10 million. 

Yet, Mr. President, Mr. Rogers in- 
volvement with his business does not 
end with balance sheets and daily op- 
erations. Indeed, he is a friend and 
confidante to his employees and works 
just as hard in keeping them happy as 
he does keeping his business profita- 
ble. His adaptive and responsive 
nature as a boss and businessman has 
been known to call him into the role 
of marriage counselor, financial advis- 
er, mediator, psychologist and medical 
adviser to his employees. Indeed, the 
compassion and warmth that he shows 
to his workers is a major factor in the 
success and camaraderie that he has 
achieved at Universal. 

I think that Mr. Rogers’ mottos lend 
great insight into his character. His 
credo is: 

Be honest. If there’s ever a doubt about 
price or quality, you take the short end. 
Work hard. Put your job before anything 
else. Be good to your employees. Don’t try 
to grow too fast. 

In this age of widespread corruption 
in our financial community, Mr. 
Rogers and his way of doing business 
are living proof that good guys don’t 
finish last. 

Innovation is the cornerstone of suc- 
cess in any small business venture. Mr. 
Rogers has proven to be a master of 
this skill. For example, Universal 
Tenchnologies’ area of expertise is 
found in the area of aircraft-related 
military contracting. With the intri- 
cate products that this type of work 
involves, parts and a good parts supply 
are essential. In order to overcome the 
parts supply problems that plague so 
many small businesses, Mr. Rogers de- 
veloped the parts he needed in-house 
at substantially less cost than other 
major Government suppliers. 

Small businesses are at the very 
heart of the foundation of our econo- 
my. New products and ideas often 
originate from small businesses and 
the flexibility that is inherent in the 
small business structure. I applaud 
Mr. Rogers’ hard work and dedication 
to the small business ideal and I hold 


8581 


him up as an example of an American 
success story. Keep up the good work 
for our small business community—we 
need the jobs, the innovation and the 
productivity of small firms too badly 
to do anything less. 


THE GENERAL AVIATION ACCI- 
DENT LIABILITY STANDARDS 
ACT OF 1989 


Mr. CHAFEE. Mr. President, I re- 
cently joined in reintroducing the 
General Aviation Accident Liability 
Standards Act of 1989, S. 640, a bill to 
establish Federal standards of liability 
for injury or property damage result- 
ing from a general aviation accident. 
The language in this bill is exactly the 
same as S. 473 from the 100th Con- 
gress as it was favorably reported by 
the Commerce Committee. 

Our legislation addresses the most 
significant factors which have brought 
about the decline of the general avia- 
tion industry: increased product liabil- 
ity exposure and its cost to aircraft 
manufacturers. It applies only to air- 
craft that carry fewer than 20 passen- 
gers and are not engaged in regularly 
scheduled passenger service. 

The bill would make three impor- 
tant changes in liability laws. First, it 
creates one set of Federal standards 
governing accident liability in the gen- 
eral aviation industry. The state-by- 
state discrepancies in liability laws 
present the industry with a set of 
varying and unpredictable standards. 
This bill will provide uniformity and 
predictability. Second, it establishes a 
general rule of comparative responsi- 
bility, combined with joint and several 
liability, among the parties to a law- 
suit resulting from a general aviation 
accident. Comparative responsibility 
attributed to the claimant’s conduct 
will reduce damages awarded to the 
claimant in an amount proportionate 
to his or her responsibility for the 
damages. Third, the bill establishes a 
20-year statute of repose on manufac- 
turer liability, which starts on the 
date of delivery. General aviation 
manufacturers currently remain liable 
for an aircraft regardless of its age. 

These changes are essential to the 
future of the general aviation in the 
United States. Without them, we will 
continue to see a decline in the gener- 
al aviation industry, and equally im- 
portant—a decline in jobs and trade. 
Cessna Aircraft, for example, has sus- 
pended production of all piston-engine 
aircraft through the 1987 model year. 
Likewise, Piper Aircraft has stated it 
may move to production of single 
piston-engine aircraft only, and Beech 
Aircraft has scaled back its production 
significantly. Over the last decade, un- 
employment in the domestic industry 
has risen to 65 percent. I am sure all 
of my colleagues are well aware of the 
ripple effect those job losses have on 
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the economies of the communities 
that are the homes of general aviation 
manufacturers. 

The decline of this industry also has 
contributed greatly to the trade defi- 
cit, the source of so much concern. In 
1981, general aviation exports contrib- 
uted an annual multimillion dollar 
surplus to our Nation’s balance of 
trade. Since that year, however, the 
U.S. general aviation industry has suf- 
fered significant trade deficits. 

We all know that our general avia- 
tion industry is suffering because of 
the competition it faces from foreign 
manufacturers who do not carry this 
burden. We know that the confusing 
patchwork of State laws governing li- 
ability is at the root of the problem. 
With this bill, we can free our general 
aviation manufacturers from this load, 
without restricting the rights of those 
people who have legitimate liability 
claims. I urge my colleagues to join us 
in support of this long overdue reform 
of the general aviation liability 
system. 


TELEPHONE PRIVACY 


Mr. KOHL. Mr. President, last week 
the Washington Post carried an inter- 
esting editorial entitled Peephole 
Telephoning.“ It discussed a new 
device that lets the recipient of a tele- 
phone call discover the caller’s phone 
number as the phone is ringing. 

The Incoming Call Display Device 
shows a caller’s phone number on a 
small screen attached to the receiving 
party’s telephone. There is something 
to be said for using this mechanism to 
deter or track down persons who make 
obscene calls or bomb threats. Indeed, 
telephone companies and law enforce- 
ment authorities have long used simi- 
lar traps and trace devices for such 
purposes. Moreover, the new product 
could enhance the privacy of Ameri- 
cans who want to avoid annoying calls, 
such as uninvited sales pitches. 

At the same time, though, this tech- 
nological advance may end up dimin- 
ishing the amount of privacy we can 
enjoy in our daily lives. With the aid 
of a reverse telephone directory (avail- 
able in any public library), owners of 
these gadgets can learn the identities 
of those who ring them up—whether 
or not the callers want to remain 
anonymous. 

Many Americans try to protect their 
privacy by having their phone num- 
bers unlisted.“ These people might 
lose the protection for which they 
pay. Many Americans have need to 
place anonymous phone calls to social 
service agencies, crisis lines, or govern- 
ment hotlines. These people, too, may 
lose the confidentiality they require. 

Mr. President, I am investigating 
possible legislative responses to Peep- 
hole Telephoning.” I invite my col- 
leagues to join with me in exploring 
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this issue. I ask that the attached edi- 
torial be printed in the RECORD. 

The editorial follows: 

[From the Washington Post, May 4, 1989] 

PEEPHOLE TELEPHONING 

Imagine having a telephone that lets you 
know who's calling before you even answer 
it. Imagine, by the same token, not being 
able to hang up quietly and anonymously 
when you make a call and the person who 
answers is someone you're tying to avoid. 
Imagine having you unlisted number re- 
vealed electronically to everyone and every- 
thing you call. Imagine, kids, being instantly 
detected and subsequently whaled for call- 
ing strangers and asking them impudent 
questions about whether their refrigerator 
is running. 

All this and more is becoming possible 
with the development of telephone technol- 
ogy that tells you who's calling—or at least 
gives you some idea of who it is—before you 
answer the phone. The service, which is al- 
ready being offered in some parts of the 
country, uses a small screen attached to 
one’s phone to show the number from 
which an incoming call is being made. A so- 
ciology professor quoted recently in The 
New York Times offered a nice example of 
the effect such knowledge could have on 
personal relationship. “If you invite me to a 
party tonight and I say I can’t make it be- 
cause I'm working at home, you would be 
less likely to call my home tonight and 
check on me. With these new services, if you 
did call, I would know you didn’t believe 
me.“ 

The new technology also has implications 
for business, especially in view of IMB’s an- 
nouncement this week that it is getting into 
the field. In the future, when you call to in- 
quire about the status of your bank account, 
your phone number may go directly into a 
computer, allowing the bank employee to 
have your records in front of him when he 
takes your call. Instead of “Hello,” he may 
answer with a cherry, “Well, now overdrawn 
again are we, Mr. Johnson?” 

The ACLU, meanwhile, is concerned about 
the privacy issues involved in having one's 
number revealed to just anyone. Apparently 
with this objection in mind, Pacific Telesis, 
the company that plans to offer the service 
on the West Coast, will include a feature 
that allows callers to prevent their numbers’ 
being revealed. We are providing the same 
rights to both caller and receiver,” said an 
official of the company. “It’s the same as 
someone knocking on your door and putting 
their finger over the peephole. You don't 
have to open the door.” 

Indeed, the business of making and avoid- 
ing phone calls may soon become so compli- 
cated, time-consuming and coldly exclusive 
that we will all long for the days when an 
operator put through the calls and then lis- 
tened in on the good parts. 


GOOD GROOMING MONTH 


@ Mr. D'AMATO. Mr. President, I rise 
today in recognition of the month of 
April’s designation as “Good Groom- 
ing Month” by the Neighborhood 
Cleaners Association. 

Mr. President, this organization was 
established in 1946 and represents 
members from the States of New 
York, New Jersey, Massachusetts, 
Rhode Island, Pennsylvania, West Vir- 
ginia, Florida, Connecticut, and Dela- 
ware. 
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During April this organization un- 
dertakes an effort to advise the public 
of the need for a high standard of care 
in their clothing and household items. 
The industry enlists the aid of State 
and local governments to bring public 
attention to the proper care for their 
goods, the need for quality service, and 
the protection of our environment in 
the proper disposal of chemical waste. 

Mr. President, I wanted to take this 
opportunity to advise my colleagues of 
this month’s designation and ask that 
they join me in commending the 
Neighborhood Cleaners Association 
for its outstanding efforts. 


THE FISCAL YEAR 1990 BUDGET 
RESOLUTION 


e Mr. KERREY. Mr. President, I 
would like to take this opportunity to 
discuss my reasons for voting against 
the fiscal year 1990 budget resolution. 

As Governor of Nebraska from 1982 
to 1986 my most searing memory is 
the economic chaos created across my 
State by the effects of high interest 
rates on our agricultural economy. 
Farmers and ranchers were forced off 
the land, businesses in small towns 
failed, banks that had lent money to 
farmers and small businesses closed 
down, and families across the State 
were affected. In many rural commu- 
nities, a way of life was changed for- 
ever. 

One of my most frustrating experi- 
ences in dealing with this chaos was 
the knowledge that there was little we 
could do in State government to ad- 
dress the underlying economic condi- 
tions that produced the high interest 
rates. They were largely a result of the 
unprecedented Federal budget deficits 
that the Reagan administration al- 
lowed to fester at the Federal level. 
Because the Federal Government was 
borrowing so much to finance the defi- 
cit, interest rates were forced up to 
levels that proved devastating to agri- 
cultural States like Nebraska. 

As a Senator from Nebraska, I am 
determined to see that we never again 
allow macroeconomic conditions at the 
Federal level to create havoc as they 
did in Nebraska in the early 1980’s. As 
a lawmaker, I am determined to see 
that Federal deficits are reduced and 
eventually eliminated. Achieving that 
goal will require that we make diffi- 
cult choices and experience some sacri- 
fices. However, the consequences of al- 
lowing high deficits to persist are 
simply unacceptable. 

As a new Senator I was faced with a 
difficult decision on the fiscal year 
1990 budget resolution, my first impor- 
tant budget vote. The resolution in- 
cluded funding for many programs im- 
portant to Nebraska and for some im- 
portant programs that had been seri- 
ously underfunded in the past several 
years, such as rural development, edu- 
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cation and low income health pro- 
grams. It also directed that the postal 
service be moved off budget, an impor- 
tant policy that I strongly support. 

However, I found myself unable to 
support the resolution. While it did in- 
clude many important provisions, it 
did not go nearly far enough in bring- 
ing us toward the goal of curbing Fed- 
eral deficits. Under the framework it 
creates, we could easily end up borrow- 
ing another $200 billion to reduce the 
deficit—and that, in my view, is unac- 
ceptable. 

The major problems with the resolu- 
tion are that it would not provide 
enough deficit reduction, and it ap- 
pears to overstate the savings it claims 
to make. 

The budget resolution estimates a 
deficit in 1990 of $100 billion. Howev- 
er, that figure does not fully account 
for the size of the deficit. For instance, 
the presence of trust fund accounts in 
the Federal budget subsidizes the 
budget and makes the deficit look 
smaller than it is. Receipts in these 
trust funds can only be used for their 
intended purpose, not for general 
budget expenditures or to reduce the 
deficit. In the case of the Social Secu- 
rity trust fund, if we exclude those re- 
ceipts from budget deficit calculations, 
the fiscal year 1990 deficit is estimated 
at $169 billion instead of $100 billion. 
If all trust funds were excluded from 
deficit calculations, the deficit would 
be $240 billion. The problem is clearly 
far greater than the budget resolution 
would have us believe. 

There is a lot of evidence that the 
savings claimed in the budget resolu- 
tion will never materialize. For exam- 
ple, the economic projections used to 
calculate the size of the budget and 
the deficit are very optimistic. The 
budget resolution projects that inter- 
est rates next year will be 5.5 percent. 
However, current interest rates are 
8.61 percent and rising. There is little 
reason to think that they will decline 
to anything near 5.5 percent. This dif- 
ference between projections and 
actual performance will make a sub- 
stantial difference on the demand for 
Federal expenditures and thus on the 
deficit. 

I could cite numerous other exam- 
ples of my reservations about the 
budget deficit. They all add up to a de- 
cision that the Senate budget resolu- 
tion, despite some very good and im- 
portant provisions, does not bring us 
close enough to the goal of substan- 
tially reducing next year’s budget defi- 
cit.e 


WEST WARWICK SENIOR HIGH 
SCHOOL IN NATIONAL BICEN- 
TENNIAL COMPETITION ON 
THE CONSTITUTION AND THE 
BILL OF RIGHTS 


Mr. CHAFEE. Mr. President, last 
Thursday I met with 24 young Rhode 
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Islanders from West Warwick Senior 
High School. They gathered in our 
Nation’s Capital to participate in the 
National Bicentennial Competition on 
the Constitution and the Bili of 
Rights. I am proud that this team 
from West Warwick represented 
Rhode Island in the competition. 
These young scholars worked hard to 
reach the national finals by winning 
their district and State competitions. 

The members of the West Warwick 
team are: Stacey Abjornson, Kelly 
Addy, Steven Baril, Kerry Brown, Mi- 
chelle Champagne, Maria DiCarlo, 
Kathy Dyer, Kimberly Edge, Mark 
Fecteau, Melissa Fried, Bethany 
Gemma, Teresa Giusti, Christa Gosse- 
lin, Mark Graham, Lisa Heilman, Lisa 
Leveillee, Michele Manosh, Brooke 
Mulholland, Jessica Palazzo, Christo- 
pher Pizzi, Andrea Polederos, Mikal 
Sklaroff, David Suraski, and Nicole 
Tourangeau. 

Along with the students, I would like 
to congratulate their teacher, Michael 
Trofi, for his excellent guidance, as ex- 
emplified by the team’s two victories 
in Rhode Island. I also wish to thank 
District Coordinator Carlo Gamba and 
State Coordinator Henry Cote for 
their efforts in organizing these con- 
tests. 

Just over 200 years ago, a govern- 
ment was founded here which has 
become the model for representative 
democracy around the world. Our 
Government is based upon two docu- 
ments which have granted our people 
rights and freedoms that are the 
object of admiration to many of our 
foreign neighbors. The National Bi- 
centennial Competition on the Consti- 
tution and the Bill of Rights is an ex- 
tensive educational program developed 
to educate young Americans about the 
significance of these two documents. 

The preservation of our freedom and 
our Nation depends upon our young 
people, the decisionmakers of tomor- 
row. We have much to gain from edu- 
cating them about the Constitution, 
the Congress, and the continuing re- 
sponsibilities of citizenship. I com- 
mend each of the students on the 
Rhode Island team and their teacher 
for their hard work and determination 
which has brought them to Washing- 
ton for the national finals.e 


NATIONAL BICENTENNIAL COM- 
PETITION ON THE CONSTITU- 
TION AND BILL OF RIGHTS 


@ Mr. GRAHAM. Mr. President, it is 
my pleasure to announce that 24 stu- 
dents from Stanton College Preparato- 
ry School in Jacksonville, FL, partici- 
pated in the finals of the National Bi- 
centennial Competitition on the Con- 
stitution and the Bill of Rights in our 
Nation’s Capital from May 1 through 
May 3. I am delighted to commend 
these bright young scholars for their 
diligence and hard work. They are 
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among some 950 students who gath- 
ered here for the prestigious competi- 
tion. 

As the 101st Congress celebrates its 
centennial, it is gratifying that young 
people chose to honor the Constitu- 
tion and our Nation’s proud 200 years 
of existence. Florida’s students 
reached the national finals through 
arduous State and district competi- 
tions. The national bicentennial com- 
petition offers these participants the 
opportunity to learn about constitu- 
tional democracy and fosters civic re- 
sponsibility. 

With the support of Congress, this 
noble pursuit has been dramatically 
successful. Throughout the past 2 
years, over 1 million students have 
participated in the bicentennial pro- 
gram while some 14,000 teachers have 
guided their students through the con- 
stitutional curriculum. The bicenten- 
nial competition begins with an exten- 
sive 6-week course, designed to instill 
students with a fundamental under- 
standing of the Constitution and Bill 
of Rights and the principles which 
they embody. Students complete the 
course with a constitutional quiz. High 
school participants then enter the na- 
tional competition, culminating in 3 
days in Washington, DC. 

The need to educate our young 
people about the Constitution is evi- 
dent. Studies show that only slightly 
more than half of the students sur- 
veyed could identify the purpose of 
the Constitution, and nearly half 
thought the President could appoint 
Members of Congress. Clearly, endeav- 
ors such as the bicentennial competi- 
tion will facilitate a greater under- 
standing of the history and principles 
which our country was founded upon. 

Mr. President, the strength and 
health of our Nation depends, in large 
part, on our young people. We must 
continue to educate them about the 
Constitution, Congress, and civic re- 
sponsibility. These efforts will en- 
hance students’ academic and personal 
lives; as our future decisionmakers we 
have a great stake in their progress. I 
am proud to salute Florida’s 24 partici- 
pants and wish them the best of luck 
in the future. 


NATIONAL BICENTENNIAL COM- 
PETITION ON THE CONSTITU- 
TION AND BILL OF RIGHTS 


@ Mr. KERREY. Mr. President, last 
week after months of study and hard- 
won victories, students from across the 
Nation gathered in our Nation’s Cap- 
ital to compete in the finals of the Na- 
tional Bicentennial Competition on 
the Constitution and Bill of Rights. It 
gives me great pleasure to announce 
that a team from Lincoln Southeast 
High School in Lincoln, NE, has 
emerged from this competition as the 
national champion. 
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Earlier this week, I had the good for- 
tune to meet with these future leaders 
of our Nation. Given their true under- 
standing of the forces that have 
forged our great Nation, I can say with 
the utmost confidence that the future 
of our country will be secure in their 
capable hands. 

The members of the Lincoln South- 
east team are: Jeff Aguilar, Lars An- 
derson, Abbey Bellamy, Derek Chollet, 
Jenelle Cox, Darcy Davis, Beau Finley, 
Elaine Gale, Mike Garrison, Ruth 
Griesen, Scott Hielen, Frank Hoppe, 
Paige Johnson, Erika Kuebler, Matt 
Norman, Chris Pappas, Silke Peterson, 
Claire Simon, Scott Starr, Jon Stein- 
man, Jessica Sutton, Candy Taft, 
Colin Theis, Bryan Van Deun, and 
Julie Wiechart. 

Along with the students, Ted 
Larson, their teacher, Carol Labeber, 
the district coordinator, and Dennis 
Lichty and Carolyn Gigsted, the State 
coordinators, all deserve much of the 
credit for the success of the Lincoln 
Southeast team. 

Mr. President, the National Bicen- 
tennial Competition on the Constitu- 
tion and Bill of Rights is a nationwide 
program involving over 1 million stu- 
dents and over 14,000 instructors 
teaching the course. The program pro- 
vides the students with a specially de- 
signed 6-week course of study designed 
to provide upper elementary, middle 
and high school students with a fun- 
damental understanding of the Consti- 
tution and the Bill of Rights, and the 
principles and values they embody. 

As our Nation approaches the dawn 
of a new century with changing needs 
and problems, one fundamental need 
stays the same: The need to educate 
our young people about the Constitu- 
tion and the Bill of Rights. I, there- 
fore, applaud the efforts of the bicen- 
tennial competition. Due in large part 
to their efforts, students in classrooms 
all over the country are debating the 
issues that concerned the Founding 
Fathers and demonstrating how the 
Constitution’s basic principles apply to 
them today. 

I am proud to have students from 
my State and my hometown partici- 
pating in this competition and repre- 
senting the Nation as its national 
champions. I commend each of them 
and their teacher for their hard work 
and I encourage all Americans, stu- 
dents and adults alike, to follow their 
example by understanding the great- 
est document in our Nation, the U.S. 
Constitution.e 


IN SUPPORT OF DARE DAY 


@ Mr. GRAHAM. Mr. President, our 
country continues to face an escala- 
tion of drug abuse, and, along with it, 
myriad related problems. It is Con- 
gress’ responsibility to attack these 
problems on all fronts and to commit 
ourselves to fight to make our streets 
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and schools and society safe again 
from drugs and drug traffickers. 

Education is one of the most impor- 
tant tools we have to arrest the use of 
drugs. Programs offered in our Na- 
tion’s schools may be the most effec- 
tive preventative method to curtail 
drug use. By reaching children at a 
young age, and by explaining to them 
effective ways to resist pressures to ex- 
periment with drugs, we can help 
them stop a problem before it starts. 
In my experience working with Flor- 
ida’s teachers and school children, I 
have often been asked what can be 
done to provide an alternative means 
of dealing with the desire for recogni- 
tion and acceptance that drugs can 
offer. Questions like this are tough, 
but I believe programs like Drug 
Abuse Resistance Education [DARE] 
are well-suited to answer them. DARE 
goes beyond simple slogans by provid- 
ing a comprehensive drug program for 
public education. 

By emphasizing their own impor- 
tance and self esteem, children may be 
able to resist peer pressure or an in- 
ability to deal with sadness or disap- 
pointment, by devaluing themselves 
through drug use and abuse. I want 
Congress to support our Nation’s chil- 
dren; we can do this by supporting the 
DARE Program. Thousands of chil- 
dren in a dozen of Florida’s counties 
have had the opportunity to partici- 
pate in DARE, but I want all of Flor- 
ida’s children to have that same op- 
portunity. I join with Florida's De- 
partments of Education and Law En- 
forcement, the Florida Police Chiefs 
Association and the Florida Sheriff’s 
Association in their goal to reduce the 
demand for drugs by making this pro- 
gram statewide in the next few years. 
Because of this, I support Drug Abuse 
Resistance Education and designating 
September 14, 1989, as the “National 
DARE Day.” 

I urge you to join me in supporting 
this important legislation.e 


HONORING ANNE BLATTNER, BI- 
SCHOOL, 


Mr. LIEBERMAN, Mr. President, it 
is with great pleasure that I bring to 
the attention of the Senate a very spe- 
cial individual from my home State of 
Connecticut, Mrs. Anne Blattner. On 
Sunday, May 28, the Bi-Cultural Day 
School of Stamford will celebrate its 
33d anniversary and honor Anne 
Blattner who has been a part of Bi- 
Cultural for 28 of those 33 years. Anne 
is the school’s assistant principal. 
Bi-Cultural Day School has illumi- 
nated the best of the American and 
Hebrew heritages for over three dec- 
ades. During its 33 years of existence, 
it has garnered a plethora of awards 
and citations from prestigious Ameri- 
can and Israeli academic boards and 
institutions. Students from the school 
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annually win prizes in local and re- 
gional educational competitions in the 
sciences, art, literature and knowledge 
of Israel; prizes totally out of propor- 
tion to the school’s population. Sever- 
al Bi-Cultural academic programs have 
even become models for other Hebrew 
day schools throughout the world. 

The school’s dedication to nothing 
less than excellence for the communi- 
ty and its students was recently recog- 
nized nationally. In May 1989, Bi-Cul- 
tural received the “Award for Excel- 
lence” from the U.S. Department of 
Education, the highest honor granted 
in elementary education. Bi-Cultural 
was evaluated against a field of more 
than 4,000 schools nationally, and was 
the only independent school in Con- 
necticut so cited. It is no surprise the 
school attracts students from many 
communities in Fairfield and West- 
chester Counties, and has a waiting 
list for classes every year. 

A big part of the school’s success is 
due to the efforts and dedication of its 
faculty, none more important to that 
success than Anne Blattner. Under 
Mrs. Blattner’s guidance, the school 
developed innovative and progressive 
approaches to both secular and Judaic 
studies marked by a creative, individ- 
ualized curricula, structured to sup- 
port each student’s strengths. 
Through strong leadership, determina- 
tion and an uncompromising commit- 
ment to top-notch education, Anne 
Blattner has served the needs of both 
the students at Bi-Cultural and the 
Stamford community as a whole. 

The dedicated faculty and staff, stu- 
dents and friends of the Bi-Cultural 
Day School have been touched and en- 
riched by the efforts and presence of 
this great woman. Mr. President, I 
hope that my colleagues will join me 
in rising to pay tribute to this great 
educational institution and to the 
woman who has played a big part in 
the development and preservation of 
Bi-Cultural’s outstanding reputation.e 


BUDGET SCOREKEEPING 
REPORT 


Mr. SASSER. Mr. President, I 
hereby submit to the Senate the las- 
test budget scorekeeping report for 
fiscal year 1989, prepared by the Con- 
gressional Budget Office in response 
to section 308(b) of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard scorekeeping conventions. 
This report also serves as the score- 
keeping report for the purposes of sec- 
tion 311 of the Budget Act. 

This report shows that current level 
spending is over the budget resolution 
by $0.9 billion in budget authority, 
and over the budget resolution by $0.4 
billion in outlays. Current level is 
under the revenue floor by $0.3 billion. 
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The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount under section 
311(a) of the Budget Act is $135.7 bil- 
lion, $0.3 billion below the maximum 
deficit amount for 1988 of $136.0 bil- 
lion. 

The report follows: 

U.S. CONGRESS, 
CONGRESSIONAL BuDGET OFFICE, 
Washington, DC, May 8, 1989. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the Budget for fiscal year 1989 and is cur- 
rent through May 5, 1989. The estimates of 
budget authority, outlays, and revenues are 
consistent with the technical and economic 
assumptions of the most recent budget reso- 
lution, House Concurrent Resolution 268. 
This report is submitted under section 
308(b) and in aid of the section 311 of the 
Congressional Budget Act, as amended, and 
meets the requirements for Senate score- 
keeping of section 5 of Senate Concurrent 
Resolution 32, the 1986 first concurrent res- 
olution on the budget. 

Since my last report, Congress has taken 
no action that affects the current level of 
spending or revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 


CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
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PARLIAMENTARIAN STATUS REPORT 101ST CONGRESS, 1ST 
SESSION, SENATE SUPPORTING DETAIL, FISCAL YEAR 
1989 AS OF CLOSE OF BUSINESS MAY 5, 1989— 
Continued 
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63 
345 
1,559 
M. Adjustment for economic and 
technical —— —18,925 
Total current level as 
May 5, 1989 1,232,969 
1989 1 resolution H. Con. 
ey. Seine een — 1,232,050 
Over resolution ........... 919 ä 
Under resolution ...... A 266 


1 Interfund transactions do not add to budget totals. 
2 Less than $500 thousand. 


Note —Numders may not add due to rounding @ 


ASSAULT RIFLES 


Mr. McCLURE. Mr. President, I 
admit to a certain prejudice. As an 
Idahoan, and a westerner, I believe 
that my fellow westerners can spot 
nonsense and cut through baloney 
with a special directness. As a case in 
point, I am sharing a column written 
by Dave Bond for the Spokane, WA, 
Spokesman Review. 

Mr. Bond makes a point that we 
need to consider. An attack on one 
constitutional right can only give legit- 
imacy to attacks on other rights. 

Mr. President, I ask that the at- 
tached column be printed in the 
RECORD. 

The column follows: 


8585 


THOSE GUNNING FOR “ASSAULT RIFLES” May 
INJURE CITIZENS’ Basic RIGHTS 


(By David Bond) 


Patmos, ID.—This nightly assault on so- 
called assault rifles is getting tiresome. I 
can’t even watch the evening news because 
that pious Dan Rather has been harrumph- 
ing daily about the extraordinary danger 
these weapons seem to pose. 

True, some nut with an AK-47 went off 
his front porch in a schoolyard last month 
and committed an unspeakable horror. But 
Ted Bundy killed 10 times as many inno- 
cents, and he didn't need a semiautomatic 
rifle to conduct his decade-long reign of 
terror. Bundy liked ice picks. To a killer and 
his victim, the weapon is not the issue. 

Now, however, the carrot-eaters in Cali- 
fornia are driving steamrollers over Kalash- 
nikovs, Arfies, Uzis, Mac 10s, H&Ks and 
anything else that looks nasty, as if that 
will stop the death of children and other 
folks minding their own business in a state 
that has made criminal-coddling the nation- 
al pastime. 

Don’t misunderstand me. I'm not a fringe- 
element gun nut,” just a hunter, though 
an AR-15 rifle has occupied a place in my 
humble arsenal. And I once fired an old 
boy’s Gamemaster .30-06 that was semiauto- 
matic. It held four or five rounds, weighed a 
ton, and believe me, unless you’re Charlie 
Atlas those things do more damage to your 
shooting shoulder than whatever’s in the 
sights. 

But if a guy wants to own one, it’s none of 
my business. 

It’s very tempting to say that semiauto 
rifles like the AR-15 and AK-47 don't 
belong in any hunter’s closet, and aren't 
sporting devices. 

It’s very tempting to say that only nut 
cases or speed freaks collect semiautomatic 
rifles (although the old gent with the 
Gamemaster, who has eaten a lot of elk 
during the course of his life thanks to that 
rifle, would disagree). 

It’s very tempting to say that some guys 
wouldn't become killers if they couldn't get 
their hands on a semiautomatic rifle. 

But you could also say that printed mate- 
rial in the wrong hands is just as dangerous. 

A person predisposed to child molestation 
or rape might get just the turn-on he needs 
from one of Larry Flynt’s rags to go out and 
commit a crime against a youngster or 
woman. And it would be very tempting to 
blame the smut for the crime. 

But I have little trouble with any govern- 
ment, whether it’s a city council, a state leg- 
islature or Congress, abridging Larry Flynt’s 
right to print any garbage he wishes. Be- 
cause once that door of censorship is 
opened, it gets opened on The New York 
Times, the Eagles Lodge pinochle newslet- 
ter, and me. 

So to preserve the purity of the First 
Amendment, I have to respect the porno 
rags’ rights to publish. The American Civil 
Liberties Union understands this subtlety, 
and takes a lot of abuse for it. 

When sportsmen protest against the pro- 
hibition of weapons they wouldn’t dream of 
owning, the same thing is going on. Protect- 
ing fundamental constitutional right means, 
sometimes defending a distasteful, even dan- 
gerous, lunatic fringe. 

We have no better definition of a so-called 
assault rifle than we do of pornography. 

What constitutes an assault rifle? Is it 
anything that fires multiple rounds? Or 
does it come down to anything that kicks 
out more than one bullet between loadings? 
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What about the lever-action Model 30 that 
every hunter totes? You can get damned 
fast with one of them. Or the Ruger .22-cali- 
ber pistol? It will spit out shots as fast as 
any semiautomatic rifle. 

Is it plastics in the butt and stock? The 
number of rounds available in the maga- 
zine? Take the Mini-14, a little .223-caliber 
rifle made by Ruger that is one fine varmint 
gun. Lots of farmers and hunters own them 
and use them. But dress the Mini-14 up in 
plastic, stick a bipod and a 30-round clip 
under it, and it becomes a favorite of cops, 
drug dealers and armchair mercenaries. 

A double-barreled shotgun is, in a sense a 
semiautomatic weapon, in that two trigger 
pulls will get off two shots, with no manual 
operation of the gun between shots. You 
could say the same of any double-action re- 
volver. 

The schoolyard killer could just as easily 
have tossed a gallon of gasoline and a ciga- 
rette lighter at those children as sprayed 
rifle fire into them, and might well have, 
had the rifle not been available to him. 

I should admit that I was fond of my AR- 
15, the civilian version of the Army’s M-16 
infantry rifle. Like the Mini-14, it is a great 
varminter, light and easy to pack in the 
brush. I never found it necessary to turn it 
loose in a schoolyard. 

Have I still got it? That is no more your 
business than it is my business that you 
read dirty books. If you really want to know, 
kick down my door some night and you'll 
find out. 


AIRPORT SECURITY 
EXAMINING THE OPTIONS 


@ Mr. KERRY. Mr. President, I would 
like to take this opportunity to 
present, for insertion into the RECORD, 
an article on aviation security from 
the April 17 edition of Aviation Week 
& Space Technology. A great deal of 
attention has been focused on aviation 
security issues in light of the Pan 
American Airways flight No. 103 trage- 
dy. This article examines a number of 
promising security detection screening 
systems. 

I believe that it is important for 
Congress to support private sector 
technological development in this very 
important area. Much has been writ- 
ten about the thermal neutron activa- 
tion [TNA] system, which is being de- 
veloped. I feel that it is also important 
to promote the development and pro- 
duction of other available technology. 
American Science & Engineering’s new 
101-ZZ x-ray system has been pur- 
chased by Japan Air Lines [JAL] for 
installation at a number of United 
States airports. In addition, American 
Science & Engineering’s original 100-Z 
or 100-ZZ series x-ray systems were 
purchased by the Israeli Airport Secu- 
rity Authority, the United States Cus- 
toms Service, the United States State 
Department, the United States De- 
partment of Defense, the United 
States National Security Agency, and 
the United States Secret Service. 

I am sure that my colleagues will 
find this information of great interest. 
I ask that the Aviation Week & Space 
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Technology article be printed in the 
RECORD, 

The article follows: 

[From Aviation Week & Space Technology, 
Apr. 17, 1989] 

X-RAY BACKSCATTER EQUIPMENT PROVIDES 
AUTOMATIC SCREENING FOR EXPLOSIVES 
(By David Hughes) 

CAMERIDGE, MA.—American Science and 
Engineering, Inc., is producing a new line of 
backscatter X-ray detection equipment that 
can automatically search for plastic explo- 
sives concealed in luggage. 

Japan Air Lines Co. (JAL) is purchasing 
seven of American Science’s new 101-ZZ 
backscatter X-ray systems with automatic 
explosives screening capability. Three of the 
101-ZZ machines will be installed at Hono- 
lulu International Airport in Hawaii, two at 
Los Angeles International Airport and one 
each at San Francisco International and 
John F. Kennedy Airport in New York, ac- 
cording to Frank Mertton, who is the assist- 
ant station manager for JAL in San Francis- 
co. 
Mertton said JAL evaluated other devices 
before deciding on the backscatter technolo- 
gy. “It does have the capability of detecting 
plastic explosives and weapons,” he said. 

JAL is expected to order a second lot of 
101-ZZ backscatter machines after the first 
seven are delivered this summer, according 
to Mertton. The double Z designation means 
there are two sets of detectors, so the ma- 
chine can examine both sides of a piece of 
luggage on one pass. These double Z sys- 
tems sell for $135,000 each. Less expensive 
101-Z systems are available that check just 
one side of a piece of luggage at a time. 
American Science officials say the system 
can screen up to 1,500 pieces of luggage an 
hour using the automatic threat detection 
mode as bags move on a conveyor belt. How- 
ever, it is unlikely that operators will at- 
tempt to screen baggage at this high a rate. 

The new 101 series machines incorporate 
a conventional X-ray detector and a back- 
scatter detector in one system. Two televi- 
sion monitors are used to display both the 
standard X-ray absorption pattern images 
and the images created with backscatter re- 
turns. 

Conventional X-ray images rely on the 
fact that certain materials, such as metal, 
absorb X-rays and create dark areas on an 
image. Backscatter X-ray images depend on 
an entirely different phenomenon. When X- 
rays are directed into organic materials, 
such as plastics or drugs, some of the X-ray 
photons strike electrons. After transferring 
some energy, these X-ray photons bounce 
back towards the transmitter. This is the 
Compton effect named for the physicist 
A. H. Compton. The American Science 
system uses solid state scintillating crystals 
to detect both the backscatter and X-rays 
that continue through the object being illu- 
minated. 

The backscatter detectors are geared to 
finding all types of plastic explosives, plastic 
weapons like the 9-mm. Glock 17 pistol and 
drugs. These organic materials have a low 
atomic number and generate a large amount 
of backscattered X-rays. High atomic 
number materials like metal generate much 
less backscatter return even though they 
have more electrons than low atomic 
number materials. This is because these ma- 
terials absorb X-rays so efficiently. 

American Science began developing the 
101 series of equipment two years ago as a 
follow-on to its original line of 100 series 
backscatter machines introduced in 1986 
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(AW&ST Apr. 28, 1986, p. 31). While the 
company demonstrated the earlier genera- 
tion equipment to many airlines, few pur- 
chased the equipment. The main customers 
turned out to be agencies of the U.S. gov- 
ernment as well as foreign governments. For 
example, 100 series machines are installed 
at the White House and at the Pentagon. 
Other customers include Pakistan, Finland, 
Sweden, Brazil and Sri Lanka. 

Dr. Martin Annis, president of American 
Science, said the firm’s systems are usually 
sought out by agencies that are dealing with 
threats considered serious enough to merit 
substantial expenditures. 


STOWED BAGGAGE 


JAL was one of the few airline customers 
to buy first-generation backscatter equip- 
ment. The airline owns 10 of the 100 series 
Z machines that are installed at various air- 
ports in Japan. There are also three 100 
series machines at San Francisco Interna- 
tional Airport. These machines are being 
paid for by a consortium of 14 foreign flag 
carriers there including JAL, Lufthansa, Air 
France, and other carriers using the San 
Francisco terminal. 

American Science officials report that a 
number of airlines and aviation authorities 
are interested in the new 101 series with 
automatic explosive detection capability. 
Last month, Swiss security officials respon- 
sible for the airport at Zurich visited Cam- 
bridge to see a demonstration of the new 
equipment. A large portion of all luggage 
passing through Zurich Airport is searched 
by hand. 

Annis said American Science plans to 
market the new 101 series equipment for 
use in examining stowed baggage. He envi- 
sions the machines being used in the auto- 
matic threat detection mode at or near 
ticket counters. 

Annis also said that in this role the 101 
series machines would be competing with 
thermal neutron activation systems (TNA), 
an automatic device that bombards luggage 
with low energy neutrons. When these neu- 
trons are absorbed by the nitrogen in explo- 
sives, the nitrogen nuclei emit characteristic 
gamma rays. TNA is marketed by Science 
Applications International Corp. in San 
Diego, Calif., and this firm has a contract to 
deliver six of the $750,000 units to the FAA 
by the end of this year (AW&ST Jan. 16, 
p. 65). 

The new American Science 101 series has 
a number of performance improvements 
over the previous backscatter machines. 
The 101 series has four times more X-ray 
power than previous systems, and it can 
penetrate % in. of steel instead of merely % 
in. The new equipment also has much better 
spatial resolution and incorporates the auto- 
matic threat detection system, which is 
based on computer processing using an off- 
the-shelf mother board for the main circuit- 


ry. 

The first 101 series machines being pro- 
duced are being delivered to the U.S. gov- 
ernment. The U.S. is purchasing about 25 of 
the 101-Z units for about $2.5 million, all of 
which will be installed in General Motors 
vans. The equipment operators can drive 
the van to any location it is needed, open 
the doors and begin processing baggage or 
other types of packages. 

These single Z units have both conven- 
tional X-ray and backscatter imaging capa- 
bility for processing baggage or packages 
one side at a time. The machines do not 
have the automatic explosives detection ca- 
pability developed for use by JAL. Instead, 
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they are equipped with an earlier system 
that will sound an alarm automatically 
when metal is detected by conventional X- 
ray techniques. 


AUTOMATIC THREAT DETECTION 


Of the 25 units being purchased by the 
U.S. government, 14 are going to the U.S. 
Customs Service. American Science has al- 
ready delivered eight of these units. An- 
other six are being purchased on behalf of 
the customs agency in Saudi Arabia. These 
vans will have air-conditioning and dust con- 
trol equipment. The remaining five vans are 
going to other U.S. agencies. Annis said his 
company is currently producing 101 series 
machines at the rate of two a month. 

The automatic threat detection feature of 
the 101 series machines allows an operator 
to set the threshold for a warning of either 
explosives, in the case of backscatter detec- 
tion, or a metallic object, in the case of con- 
ventional X-ray image. During a demonstra- 
tion for Aviation Week & Space Technolo- 
gy, an operator dialed in the setting for an 
alert. For backscatter detection of explo- 
sives, for example, the operator set the area 
of sensitivity reading at 7.5% and the level 
of backscatter return required to sound an 
alarm at 80%. This meant that if 7.5% or 
more of the area examined generated a 
backscatter return that was 80% or more of 
the maximum value possible, an alarm 
would sound. 

Both a suitcase and a portable radio con- 
taining simulated plastic explosives set off 
the automatic monitor. A warning sounds 
when enough plastic explosive material is 
present, regardless of the shape it is in. 
Annis pointed out that some types of plastic 
explosives, such as Semtex, can come in the 
form of a liquid or a powder as well as a 
moldable piece of plastic. 


CONVENTIONAL X-RAYS 


When the alarm sounds, the operator 
merely looks at the image on the screen to 
see the bright backscatter return flashing 
on and off. In the case of a heavy backscat- 
ter return from a suitcase or a portable 
radio, the possibility is high that explosives 
are present. The type of plastic in the radio 
case would not set off the alert and it is un- 
likely that any other organic material than 
explosives would be packed inside a radio. 

The 101 series allows the operator to ex- 
amine the strong backscatter return as part 
of the image of the overall object being 
scanned. This should be particularly helpful 
when trying to find explosives hidden in a 
radio. 

It is difficult to spot these explosives with 
conventional X-rays which create a darker 
image from the radio’s circuits than from 
the explosives hidden behind them, accord- 
ing to Richard W. Sesnewicz, marketing 
manager for American Science. 

The 30-year-old Cambridge firm started in 
business developing some of the first sen- 
sors used in X-ray astronomy. 

American Science was at one time one of 
the largest contractors to NASA in New 
England. Annis, a cosmic-ray physicist, said 
the firm’s experience in developing sensors 
to detect X-rays coming from deep space 
made it possible for the company to develop 
the type of sensitive detectors needed to 
make a backscatter X-ray system work. 


LIBERIAN DEBTS 


@ Mr. DECONCINI. Mr. President, I 
would like to commend the people of 
Liberia for assuming responsibility for 
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the payment of their nation’s out- 
standing debts to the United States. 

The nation of Liberia owes $138 mil- 
lion to the United States. United 
States law requires that Liberia be 
cutoff from further aid if a $7 million 
payment is not received by May 10, 
1989. Faced with the immediacy of 
this situation, the Liberian Govern- 
ment has turned to the citizens of the 
country to request that they donate 
the needed funds. The response has 
been inspiring. President Gen. Samuel 
Doe should take careful note of the 
good example of his citizens, but he 
should not be given any credit in this 
undertaking. It is his poor judgment 
and leadership that have put Liberia 
in the position of being unable to meet 
its financial obligations. 

The Liberian people could have re- 
acted with hostility toward their lead- 
er’s request for individual citizens to 
pay the country’s debt. Many of the 
loan dollars intended to help the 
people of Liberia never produced the 
results for which they were intended. 
The people could have used this eco- 
nomic crisis to highlight the financial 
mismanagement of Doe’s administra- 
tion. The people could have demanded 
that the money be contributed by 
those who have most benefited from 
the aid—the administration of Liberi- 
an President Gen. Samuel K. Doe. 

Instead, the people have responded 
generously to their leader’s call for as- 
sistance. They have quietly donated 
funds from their own pockets for the 
sake of meeting their country’s obliga- 
tions with honor, and for the sake of 
preserving the friendship of an ally 
they value. They should be commend- 
ed for their generosity and patriotism. 
The government, on the other hand, is 
the culprit. A little more than 3 years 
ago the United States State Depart- 
ment and USAID noticed problems in 
Liberia. They suspected accounting 
difficulties, missing funds, and mis- 
placed priorities. The result was for 
the United States to send a shadow 
cabinet to Liberia to monitor this 
highly unusual situation. 

Mr. President, just as teachers can 
learn from those they teach, leaders 
can learn from those they lead. I hope 
General Doe will learn something 
from the unselfish willingness of his 
people to honor their commitments. 
The people are trying to bail out a 
highly suspect government with their 
actions and efforts. The members of 
the government should hang their 
heads in shame, pause, and follow the 
examples of their citizens. I praise the 
people of Liberia for their action and I 
hope that the government will follow 
their lead in living up to their obliga- 
tions in the future. 

Mr. President, I ask that an article 
from the San Diego Union that dis- 
cusses these circumstances be entered 
into the Rxcon at this point. 

The article follows: 
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{From the San Diego Union, Apr. 30, 19891 


LIBERIAN CITIZENS Dic DEEP To PAY THE 
COUNTRY’S DEBT TO AMERICA 


MONROVIA, LIBERIA. -The man was old and 
blind and gnarled, and the woman, her legs 
useless from some crippling disease, sat next 
to him. 

Another man stood on crutches, one leg 
several inches shorter than the other. 

It was a tableau of despair that is seen 
often in Africa these days—but with a star- 
tling difference: These people had come to 
Monrovia's executive mansion not to beg for 
money, but to offer up the few coins they 
owned. And they were giving them to the 
people of America. 

Variations of this scene have been repeat- 
ed daily in the mansion’s glittery reception 
hall for the last two weeks as part of a na- 
tional fund-raising campaign aimed at 
paying off the $183 million debt Liberia 
owes the United States. 

American officials have warned that 
unless Liberia tended to its obligations, the 
unique bonds between the two countries 
would be strained and U.S. aid to the nation 
severed. 

Liberian officials countered with an un- 
precedented offer: They would pay the debt, 
not from government coffers but from the 
pockets of citizens. 

“America has been a true and good 
friend,” said May Shaw, a 37-year-old seam- 
stress, one of several thousand ordinary 
people who, Liberian officials say, have con- 
tributed to the campaign. “We owe them 
money and we ought to pay it.” 

There are some who say that the contri- 
butions are not entirely voluntary, that 
some employers have used subtle coercion 
to get their workers to contribute. 

There are also complaints that the fund- 
raising campaign is a way for the adminis- 
tration of Liberian President Gen. Samuel 
K. Doe to shift the focus away from its own 
mismanagement and financial sleight of 
hand. 

As one businessman put it: We all know 
where a lot of those American dollars 
went—they’re lining the pockets of some of 
the very officials who are now asking us to 
contribute money.” 

Asked if he would contribute to the cam- 
paign, the businessman replied, “Sure, we 
still owe the money, and no matter who 
runs the country, the debt is not going to go 
away.” 

Since 1946, the United States has given 
this country more than $800 million in aid 
and loans, making Liberia the largest per- 
capita recipient of American aid in sub-Sa- 
haran Africa. 

But last month, citing several loans that 
have been in arrears for more than a year, 
American officials said that unless they re- 
ceived a payment of at least $7 million from 
Monrovia by May 10, they would be re- 
quired under U.S. law to cut off Liberia 
from further economic or military aid. 

The ultimatum at first stunned Liberian 
officials, in part because this nearly bank- 
rupt nation of 2 million people is the closest 
that the United States has ever had to a 
colony on the African continent. 

In 1822, freed American slaves began to 
settle the area. A quarter of a century later, 
they established the first independent re- 
public in Africa, with a red, white and blue 
flag—but only one star. The constitution 
eee ee eae eT oe 

ean. 

Today, there is a Maryland County and & 
Virginia River. The police uniforms come 
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from the New York City Police Department, 
and the principal currency is the U.S. dollar. 

The capital, Monrovia, is named after 
former President James Monroe in grati- 
tude for the American money that helped 
finance the colony. 

In the campaign to pay off its present-day 
debt, the government has unleashed lots of 
official enthusiasm. 

Let's rally around our leaders and pay 
the debt,” a chorus of young women 
chanted the other day on the state-owned 
radio station. On nearly every major thor- 
oughfare there are billboards and posters 
with slogans like: For Dignity and Respect, 
Let’s Pay the U.S.A.” 

Improbably perhaps, the U.S. Embassy 
here seems to be one of the institutions that 
has little to say about the fund-raising 
drive. 

Ambassador James K. Bishop and his 
chief deputies declined to be interviewed for 
this article. 

In Washington, a State Department offi- 
cial said he was aware of Liberia’s fund-rais- 
ing efforts. It's up to the government of Li- 
beria to decide how it’s going to pay its 
debts,” the official said. 

Other U.S. officials here said they were 
concerned about what they regarded as 
anti-American posturing by some Liberian 
officials. 

The tenor of the campaign, which started 
April 12, was set early on by Doe, this na- 
tion’s mercurial president. In a speech last 
week, Doe complained that we have done 
all that is humanly possible to please the 
American people.” 

“In my mind,” he said, I think it is Amer- 
ica that owes us; we don’t owe them.” And 
in an aside, he added, “I think the only 
thing America has not done to me is to 
shoot my plane down.” 

More recently, a lengthy article in Libe- 
ria’s state-owned newspaper complained 
that demands by the United States have 
“callously humiliated” Liberia. 

In an interview, however, Information 
Minister J. Emmanuel Bowier denied that 
the current campaign was anti-American. 
“We are saying our relationship goes 
beyond money. But if after 130, or 140 
years, the U.S. will look at us and say, ‘If 
you don’t pay down to the last brass copper, 
we will pull out and close down everything,’ 
then we know now that for them, a relation- 
ship, a friendship, has a monetary value, 
has a dollar sign.” 

He also noted pointedly that the United 
States has extensive interests here, includ- 
ing a Voice of America radio transmitter, 
communications equipment and landing 
rights for American military aircraft. 

“We're going to look at all those invest- 
ments and decide what to do with them,” 
Bowier said. 

Some Liberians, though, warn that the 
campaign could backfire, especially if the 
government is unable to raise the $7.2 mil- 
lion needed to meet the May 10 deadline.e 


NATIONAL CENTER FOR 
MANUFACTURING SCIENCE 


Mr. RIEGLE. Mr. President. I know 
that many of my colleagues in the 
Senate share my view that the prob- 
lems associated with U.S. competitive- 
ness are among the most pressing 
problems our Nation faces today. 

In the 100th Congress, we enacted 
comprehensive legislation to strength- 
en our trade laws and to combat the 
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unfair trade practices of trading part- 
ners like Japan and Korea. We also en- 
acted other significant initiatives to 
improve the competitive position of 
the United States and to move toward 
a more balanced international trade 
situation. 

One such initiative was the funding 
of the National Center for Manufac- 
turing Science [NCMS]. The National 
Center for Manufacturing Science was 
created in 1986 to conduct research in 
manufacturing science and to enhance 
the competitiveness of U.S. manufac- 
tures. Some $5 million of seed money 
was provided to NCMS in the DOD ap- 
propriations bill last year to support 
initial operation in this very important 
effort. NCMS has also attracted sub- 
stantial industry support and that sup- 
port is still growing. 

This week, two very important 
events will occur that are the result of 
the work of NCMS. The first is a con- 
ference entitled, “Making U.S. Manu- 
facturing Competitive through Tech- 
nology Research and Transfer.“ The 
conference, which is scheduled for 
Tuesday and Wednesday, is jointly 
sponsored by NCMS, the University of 
Texas, the Manufacturing Studies 
Board, the National Science Founda- 
tion, and the Council on Competitive- 
ness. In a notable show of cooperation, 
this group has brought together lead- 
ing figures from industry, Government 
and academia to discuss options for 
improving manufacturing excellence 
in the United States and to develop 
recommendations. 

On Wednesday afternoon and 
Thursday of this week, the National 
Center for Manufacturing Science will 
hold its second annual meeting and 
conference. At this meeting, NCMS 
will report on what has been accom- 
plished to date and outline its research 
strategy for the future. 

These promise to be very interesting 
meetings and all are open to members 
and their staff who are interested in 
U.S. manufacturing competitiveness. 

Mr. President, the work of the 
NCMS is vital to all of us. I know all of 
my colleagues will join me in wishing 
them well as they seek to find solu- 
tions to this very difficult problem. 


RURAL HOMELESSNESS 


@ Mr. CONRAD. Mr. President, I rise 
today to alert my colleagues to an arti- 
cle in last week’s New York Times. 
The article highlighted the growing 
problem of rural homelessness. Home- 
lessness evokes an urban image for 
most people—those unable to pay ex- 
orbitant rents; released from institu- 
tions with no place to turn; living on 
the streets and in public parks and 
large city shelters. This article tells 
the story of rural Americans—two 
North Dakotans—who have lost their 
shelter. 
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Rural homelessness is not very visi- 
ble. As the New York Times points 
out, rural Americans are hesitant to 
ask for help, seeking shelter only 
when they are completely desolate. 
They try to make it on their own, 
spending all their savings, before they 
will let others know of their situation. 

The reasons behind the growing 
rural homeless population are com- 
plex. One thing is certain—the bleak 
economic situation of the farm econo- 
my has played a key role. Families no 
longer able to sustain themselves on 
the farm are forced to leave, some- 
times leaving a home their family has 
held for generations. Failing farms 
means failing Main Street businesses 
in small town America. They, too, are 
forced out. 

Mr. President, I hope my colleagues 
will take note of this article, which I 
ask be inserted into the Recorp. I 
hope the specter of rural poverty will 
instill a challenge in this Congress—a 
challenge to fashion comprehensive 
rural development legislation that will 
revitalize rural America. 

The article follows: 


[From the New York Times, May 2, 1989] 


As FARMS FALTER, RURAL HOMELESSNESS 
Grows 


(By Isabel Wilkerson) 


In a steady stream driven by bleak eco- 
nomics in America’s farm country, a new 
class of homeless people is emerging from 
rural areas: farm families and others who 
are out of work because farms are faltering. 

Some crowd into big-city shelters in Min- 
neapolis, Chicago, Des Moines and Omaha, 
where they can find leads for jobs and ano- 
nymity. Other make their way to country 
hamlets that are little more than detours 
off a dirt road, where church basements and 
other makeshift shelters fill up as quickly 
as they open. 

“Rural homelessness is growing faster 
than we can keep track of it,” said Bill 
Faith, who heads the Ohio Coalition for the 
Homeless. ‘‘People are living in railroad cars 
and tarpaper shacks. Shelters in tiny towns 
we've never heard of are operating at or 
above capacity and are turning people 
away.” 

While there are few definitive statistics on 
how many people are homeless outside met- 
ropolitan areas, the Housing Assistance 
Council, a rural advocacy group in Washing- 
ton, found that rural people accounted for a 
fourth of all stays at homeless shelters in 
2,200 rural and urban counties it surveyed 
across the country last year. The problem is 
even more acute in heavily agricultural 
states like South Dakota, where rural 
people account for close to 90 percent of the 
state’s 4,000 homeless, said Ruth Henne- 
man, who runs the state’s community assist- 
ance program. 

“They try to keep it secret as long as they 
can.“ said Margaretann Sweet, a psycholo- 
gist who counsels homeless people in Char- 
lotte, Mich. Some are ashamed to tell their 
friends they've lost their farm. Owning land 
and working hard to keep it is central to self 
esteem here.” 

The same spirit of independence and self- 
reliance that attracts people to farming has 
kept many rural people from seeking help 
until their circumstances become desperate. 
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One farmer, ashamed to use food stamps in 
his rural hometown, drove his family seven 
hours from Minnesota to South Dakota in 
the middle of the night to get food at a 24- 
hour convenience store. 


SOME HAVE TRIED SUICIDE 


“Some of them have attempted suicide 
before coming into the city because, for 
them, coming to the city means failure,” 
said Sue Watlov Phillips, who heads the 
Minnesota Coalition for the Homeless and is 
regional vice president for the National Coa- 
lition for the Homeless. 

While drug use or mental illness propel 
many of the urban homeless into the 
streets, in rural areas the cause of homeless- 
ness is more likely to be downturns in farm- 
ing and related businesses. 

Rural homelessness is a more clearly eco- 
nomically caused homelessness,” said Dr. 
Fredrick Solomon, director of the Division 
of Mental Health and Behavioral Medicine 
of the Institute of Medicine, which studied 
the problem last fall. 

The study defined the rural homeless as 
farm families, the working poor, migrants 
and others who are without shelter or living 
in temporary quarters. Many experts on 
rural life include the thousands of families 
that have lost their farms but remain as 
caretakers, facing eviction when all the 
legal dealings are finished. 

That is what happened to Donald and 
Marilyn Bahlof, farmers in their early 60's 
who lost their 280-acre place near Denison, 
Iowa, in January and are now staying in a 
friend’s, house with their combine and trac- 
tor outside. The farm had been in the 
family for nearly 100 years. 

“You don't want to go to town, you don’t 
want to see people,” Mrs. Bahlof said. 


HUSBAND CAN'T FIND ENOUGH WORK 


Among the hardest hit are low-paid work- 
ers in secondary businesses that depend on 
farming. 

Wanda Belling, a 33-year-old mother of 
three from the tiny town of Erie, N.D., took 
her family to a homeless shelter in Fargo 
last March, after her husband's tree-trim- 
ming business failed because few of his 
farmer customers could afford the service. 
“He wasn't able to find enough work to get 
us through the winter,” Mrs. Belling said. 
“Business has been bad ever since the 
drought last year. Sometimes we haven't 
been able to afford toilet paper. I left be- 
cause T was worried about the children.“ 

Often rural people show up penniless at 
city shelters, having exhausted their savings 
trying to survive on their own. They prefer 
that they never be connected with the 
system,“ said Ms. Philips. “They'll stay out 
there as long as they can. They'll use up all 
their resources before asking for help. That 
makes it harder for us to help them get re- 
established.” 

Maureen French, a 31-year-old woman 
from Fargo, N.D., did not know where to 
turn when she lost her clerical job at a con- 
struction company that had been hurt by 
downturns in oil and agriculture. 

Too proud to admit she was homeless, she 
went by day to a part-time job at a nursing 
home and, by night, she slept in cars that 
people had left unlocked. 


FRIENDS WERE ASTONISHED 


With her father dead, her mother retired 
to Wisconsin, no relatives nearby, estranged 
from her former husband and unable to pay 
her rent, she thought she had few alterna- 
tives. Friends were astonished and uncom- 
fortable with her homelessness, she said. It 
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was as if I had a social disease,“ she said. 
“They acted as if it might be contagious.” 

In late March, Ms. French worked up the 
“courage and humility,” she said, to ask for 
shelter. She is now staying at a women’s 
shelter in Fargo, and seeking a job that will 
pay enough for her to afford an apartment. 

Unlike cities that have developed exten- 
sive shelter systems, many rural states are 
just now beginning to assess the severity of 
their homelessness and are finding it diffi- 
cult to help the homeless people who are 
isolated in the countryside. 

Advocates for the homeless say that be- 
cause services for the homeless are scarce in 
rural areas, and because there is a stigma at- 
tached both to those who seek and those 
who provide such help, it is difficult to 
know just how big the problem is. 

One barrier is the reluctance of some fi- 
nancially strapped towns and counties to 
help outsiders. “These communities are 
saying, ‘We'll take care of our own, but we 
don't want any transients,’ said Mr. Faith 
of the Ohio Coalition for the Homeless. 
“They'll say, ‘We'll put you up for a night 
or two but then you've got to get on down 
the road.“ 

In Hawley, Minn., homeless advocates 
have housed out-of-work farm workers, dis- 
placed by automation, in a shelter on a 
farm. There, on a 54-acre plot of land, 
homeless men grow tomatoes, squash, 
pumpkins and sweet corn, some to eat and 
some to sell to pay for the electricity. 

CANNOT AFFORD TO START 


Clarence Schuenke tends the three cows. 
Mr. Schuenke is a 59-year-old former farmer 
and hired hand. He said he would like to 
raise cattle himself, but cannot afford to get 
started. 


Mr. Schuenke lived on the streets of 
nearby towns and in shelters until he was 
referred to the farm shelter a year and a 
half ago. This is like home,“ Mr. Schuenke 
said. I go out and give the cows a bale of 
hay. They're awful glad to see me.“ 

Currently, there are three other homeless 
men living at the farm in Hawley. They 
talk about leaving all the time.” said Barb 
Martens, who runs the shelter. For some of 
them coming here is giving up. They don't 
want to see themselves as desperate home- 
less people. But that’s good because that 
means they have enough faith in them- 
selves to feel they can make it on their 
own.“ 


RESPONSE TO NATIONAL RIFLE 
ASSOCIATION REGARDING S. 747 


@ Mr. DECONCINI. Mr. President, fol- 
lowing the recent introduction of S. 
747, the Anti-Drug Assault Weapons 
Limitation Act, the National Rifle As- 
sociation solicited support for opposi- 
tion to S. 747 in my home State of Ari- 
zona by sending a mass mailing to its 
Arizona members. I was somewhat dis- 
heartened to find that the NRA had 
distributed a position paper containing 
what I believe to be inaccurate state- 
ments regarding S. 747. Consequently, 
at this time I would like to submit a 
response to the assertions of the NRA. 

For many years I have considered 
the NRA a friend and supporter. It is 
unfortunate that they have found it 
necessary to engage in these activities. 
Yet, because I believe it is of the 
utmost importance for the public to 
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receive the complete truth about S. 
747 before making a decision to sup- 
port or oppose the legislation, I am 
providing this response for review. 

Mr. President, I ask that the at- 
tached response to the National Rifle 
Association’s analysis of S. 747 be 
printed in its entirety. 

The response follows: 


RESPONSE TO NRA ANALysis or S. 747, THE 
ANTIDRUG, ASSAULT WEAPONS LIMITATION 
Ac or 1989 


I. BAN ON SEMI- AUTOMATIC WEAPONS 


NRA: An inadvertent failure to follow the 
requirements of S. 747 would result in a vio- 
lation of S. 747. 

Response: The NRA's assertion is wrong. 
S. 747 only punishes a knowing failure to 
follow the record-keeping requirements. 
Furthermore, the Bureau of Alcohol, Tobac- 
co & Firearms (BATF) will promulgate reg- 
ulations on procedures for maintaining legal 
possession following an individual's inad- 
vertent” failure to acquire form 4473. 


II. “ASSAULT” RIFLES INCLUDES SPORTING 
FIREARMS 


NRA: The firearms being considered for 
limitation are hunting rifles because of the 
ammunition used. 

Response: The fact that a firearm uses 
ammunition often used for hunting does not 
mean that the firearm itself is strictly a 
hunting rifle. 

S. 747 bans firearms that have become 
weapons of choice of drug dealers and youth 
gangs. S. 747 coverage includes less than 1% 
of the many semi-automatic firearms that 
are currently available. 


III. VAGUE DEFINITIONS 


NRA: Assault weapons are vaguely de- 
fined and the language defining firearms as 
being nearly identical, thereby including 
them in the ban, is also vague. 

Response: It would be impossible to define 
“assault weapons” with any greater specific- 
ity than S. 747 because the bill explicitly 
lists the firearms to be banned. 

It is necessary to ban “nearly identical” 
firearms so that gun manufacturers cannot, 
by making minor cosmetic changes in the 
design of banned firearms, avoid the law. 
The list of changes to a model listed as an 
assault weapon reveals that the law does 
not create a broad “catch-all” provision ap- 
plicable to unnamed firearms, but rather 
provides clear direction to BATF to deter- 
mine if a firearm is merely a banned model 
with superficial changes. This language has 
been developed with the help of firearms 
experts inside and outside of the govern- 
ment, including BATF. The assistance of 
the NRA was sought, but they declined to 
provide any input. 

NRA: S. 747 would result in Congress de- 
ferring to the Secretary of the Treasury re- 
garding firearms to be added to the list of 
assault weapons. 

Response: Other proposals have included 
language to place discretion in the hands of 
the Secretary of Treasury to add firearms to 
the list of banned firearms with no over- 
sight. S. 747 maintains the power to make 
that decision in Congress. Congress, and 
only Congress, should make the decision to 
add any additional firearms to the list of 
banned firearms, Is the NRA suggesting the 
Secretary should have unbridled discretion 
to add firearms to the list as has been sug- 
gested by Senator Metzenbaum and others? 
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Iv. NO INCREASE IN PENALTIES 


NRA: There is no increase in penalties 
for criminal misuse.” 

Response: Section 5 of S. 747 enhances 
criminal penalties for the criminal use of a 
firearm by providing 5 years imprisonment 
“in addition to the punishment provided for 
the commission of any such other crime”. 


V. UNPRECEDENTED PAPERWORK REQUIREMENTS 


NRA: Requiring a current assault weapon 
owner to obtain a copy of form 4473 is over- 
burdensome. NRA further contends that 
any person who ever owned an assault 
weapon will have to acquire a copy of form 
4473. 

Response: This assertion is wrong. Only 
current gun owners would have to acquire a 
copy of the Form 4473. (This will be speci- 
fied by regulation or by amending S. 747). 
Section 7 makes it criminal to knowingly 
fail to acquire form 4473 “with respect to 
the lawful transferring, .. . as required by 
the provisions of this chapter.” S. 747 di- 
rects BATF to develop regulations on proce- 
dures for acquiring form 4473 when the 
original dealer can not be located. 


VI. VIOLATION OF DUE PROCESS 


NRA: Failure to request form 4473 is a 5 
year and/or $5,000 fine, and that is an ex 
post facto and due process violation under 
S. 747. 

Response: S. 747 creates a 6 month and/or 
$1,000 fine for a failure to meet the form 
4473 requirement. 

Section 6 does not create an ex post facto 
law. Prior purchase of the gun is not being 
punished. The crime is to continue posses- 
sion of the weapon without acquiring a form 
4473. 

NRA: The proposed legislation violates 
due process under Lambert v. California, 
355 U.S. 225 (1957). 

Response: This assertion is incorrect. 
Under Lambert due process is violated when 
an individual is held to have violated a Los 
Angeles Municipal Code section requiring 
registration of a felon, without the felon 
having actual knowledge of the duty to reg- 
ister. Under S. 747 only a knowing violation 
of the legislation would be considered an of- 
fense. 

Congress’ Constitutional authority to 
create, define and punish crimes and of- 
fenses whenever necessary to effectuate the 
objects of the Federal Government has long 
been conceded to be found in Article I, Sec- 
tion 8, clause 17. U.S. v. Fox, 95 U.S. 670 
(1878); U.S. v. Hall, 98 U.S. 343, (1879); 
McCulloch v. Maryland, 4 Wheat. (17 U.S.) 
316 (1819). 


VII. IMPOSSIBLE FORM REQUIREMENTS 


NRA: A person can not easily acquire a 
copy of form 4473. 

Response: BATF has indicated that this is 
not an impossible requirement. The final 
version of the law will not punish gun 
owners who, through no fault of their own, 
are unable to obtain a form 4473 from the 
original dealer. The BATF will publish regu- 
lations establishing procedures for individ- 
uals to acquire a form 4473, and to enable 
legal owners to meet the requirement when 
they are unable to locate the original seller/ 
dealer. 

VIII, CITIZENS UNABLE TO LOCATE FORMS 

NRA: Law-abiding citizens will be treated 
unfairly. 

Response: Again, S. 747 does not punish 
gun owners who, through no fault of their 
own, have difficulty obtaining form 4473. 
(See above response to Section VII.) 
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NRA: The form 4473 requirement is far 
worse than Senator Metzenbaum’s registra- 
tion requirement. 

Response: Law-abiding citizens should not 
be forced to register and be submitted to an 
extensive background check. S. 747 utilizes a 
system already in place whenever there is a 
purchase of a new firearm. This system has 
been in place since 1968. 


IX. CRIMINAL PENALTIES 


NRA: The criminal penalties in S. 747 al- 
ready exist, and the penalties resulting from 
S. 747 are excessive. 

Response: S. 747 provides for an enhanced 
penalty of 5 years for using an assault 
weapon, “in addition to the punishment 
provided for the commission of any such 
other crime.“ Clearly this penalty did not 
previously exist since there has never been 
an offense for assault weapon use. 

The hypothetical situations provided by 
the NRA to argue the excesses of the penal- 
ties associated with S. 747 are unrealistic. 
For example, a person could not be pros- 
ecuted for possession or transportation of 
an assault weapon under section 2 because 
weapons that are “lawfully possessed before 
the effective date of the subsection” are not 
covered. The information provided by the 
NRA leads one to assume that the defend- 
ant has legal possession of the weapon on 
the date of enactment. 

The illegal use of an assault weapon is a 
severe violation and should result in a 
severe penalty. Because the form 4473 re- 
quirement will be easily met, those penalties 
resulting from failure to comply with S. 747 
requirements would be appropriately 
severe.@ 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today marks the 1,515th day of captiv- 
ity for Terry Anderson in Beirut. 

I ask that an October 11, 1987, arti- 
cle from Editor and Publisher maga- 
zine be printed in the RECORD. 

The article follows: 


WHAT ABOUT TERRY ANDERSON? 


ASSOCIATED PRESS CORRESPONDENT’S SISTER 
CRITICIZES SECRETARY OF STATE SHULTZ FOR 
NEGOTIATING THE RELEASE OF DANILOFF BUT 
REFUSED TO MEET WITH HER 


(By Andrew Radolf) 


While Secretary of State George Shultz 
was engaged in final negotiations to secure 
the release of journalist Nicholas S. Dani- 
loff from the Soviet Union, he was refusing 
to meet with the sister of another journalist 
who’s been held hostage in Lebanon for 18 
months. 

Peggy Say told E&P that she sought a 
meeting with Shultz to discuss the plight of 
her brother, Associated Press chief Middle 
Eastern correspondent Terry Anderson, 
while Shultz was in New York City for the 
U.N. General Assembly. Anderson has been 
held captive by the Islamic Jihad (Holy 
War) since being abducted by gunmen in 
West Beirut on March 17, 1985. 

Say said she was told by Shultz's aides 
that he was too busy to meet with her. 

Shultz did find the time, however, to play 
tennis with Ivan Lendl while he was in New 
York City. His tennis match with Lendl was 
reported on the local TV newscasts. 

While Shultz was in New York for the 
United Nations, he was also finalizing the 
deal to release Daniloff with Soviet Foreign 
Minister Eduard Shevardnadze. 
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Say also has been having difficulty recent- 
ly in securing meetings with other top ad- 
ministration officials. In the past, she has 
met with President Reagan and Vice Presi- 
dent Bush, although she said it took her 
over a year to get those meetings. 

However, her most recent contacts with 
the administration have been with lower 
level White House aides whom she declined 
to identify. 

The State Department’s public affairs 
office would not comment on Say’s allega- 
tions. 

Daniloff, Moscow correspondent of U.S. 
News & World Report, was arrested August 
30 by the Soviets on spying charges. His 
being taken into custody was regarded as a 
retaliatory move for the arrest on espionage 
charges of Gennadi Zhakarov earlier that 
month in New York by the FBI. 

Daniloff’s release was secured a month 
later after intense negotiations, which also 
saw Zhakarov's return to the Soviet Union. 

The Islamic Jihad’s stated aim in kidnap- 
ping Anderson and several other westerners 
was to pressure the United States govern- 
ment to in turn pressure Kuwait to release 
17 of Jihad’s members who were imprisoned 
for trying to overthrow the monarchy. 

The Jihad have executed two of their cap- 
tives, but they also have released three 
others—most recently Father Martin Jenco 
who they said would be the last captive to 
be let go in a gesture of good will. 

The Reagan Administration’s position 
from the time of Anderson's capture has 
been that it does not negotiate with terror- 
ists. 

Say noted that the Islamic Jihad’s 
demand for the release of the 17 held is not 
necessarily a non-negotiable position. 

“By never negotiating, we held them to 
their original demand. I believe they're 
ready to settle for something else,” Say 
stated. 

Say said she also recently asked the 
United States to attempt to contact the 
Jihad via a letter to be published in Leba- 
non’s newpapers. The administration reject- 
ed her request, she said, again on the 
grounds that they won’t negotiate with ter- 
rorists. 

“In every hostage situation they found a 
way to deal without having to admit it,” she 
commented. There's something very 
wrong” about the Reagan Administration’s 
refusal in her brother’s case, she added. 

“Terry's a Marine Corps and Vietnam vet- 
eran. He put his ass on the line for this 
country. I think it’s shameful they don't 
help him.” 

In the past, the Associated Press has 
asked that stories on Anderson leave out 
references to his military background out of 
concern it would lead to harsher treatment 
by his captors. But Say said she learned 
from Jenco that the Islamic Jihad knows 
Anderson is a former marine. 

Despite getting a cold shoulder from the 
administration, Say expressed her hope that 
its successful negotiations for the release of 
Daniloff will result in public pressure for a 
similar effort to free her brother. 

“We're hoping that kind of (negotiating) 
effort will take place now,” Say said in a 
telephone interview. The administration is 
under fire from a lot of people right now. 
I'm getting calls from all over the country 
from people who are writing their congress- 
man and asking the same question—Why 
was there never the same effort put forth 
for these guys (in Lebanon)?” 

Say anwered her own question. “Obvious- 
ly, it was in the political best interests of 
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the U.S. to pursue Daniloff's release. We 
have no political best interests in Lebanon, 
and there had been no public outcry. 

Say also rejected U.S. contentions that 
Anderson and the others were being held by 
some shadowy group and that there was 
really no one to negotiate with. 

“Why don’t you ask Terry Waite? He cer- 
tainly didn't take long to contact them,” she 
said. Waite is an emissary from the Arch- 
bishop of Canterbury who has made several 
trips to Beirut in an effort to secure the 
captives’ release. 

Say, speaking in an October 2 E&P inter- 
view, remarked that her brother had stead- 
fastly refused to cooperate with his captive 
in any way, including in the making of vid- 
eotapes. She said that refusal resulted in his 
being treated more severely, but that ulti- 
mately his captors “respected him for it.” 

However, there is strong indication that 
Daniloff's release may have embittered An- 
derson and convinced him to be more coop- 
erative. 

On October 3, the Islamic Jihad released a 
videotape in which Anderson sharply criti- 
cized the Reagan administration for ignor- 
ing his case while it devoted full-scale diplo- 
matic efforts to the release of Daniloff. 

Say, on hearing the videotaped message, 
told the press her brother would not have 
been coerced to say something that is not 
the truth. I know that whatever Terry said 
would be what he felt. 

On the tape, Anderson protests the 
“unjust and unfair treatment of our situa- 
tion.“ He criticizes the Reagan administra- 
tion for its propaganda and bombast” in 
announcing the freeing of Daniloff who 
had been a prisoner only a short time” and 
assails its refusal to negotiate in his case. 

“How can any official justify the interest 
and attention and action given that (Dani- 
loff’s) case and the inattention give ours,” 
Anderson stated. 

Say’s efforts to free her brother have 
taken her to the Middle East, although not 
Lebanon itself, and she has met with both 
Syrian and Cypriot officials who had con- 
tacts with Lebanese Shiite groups. Say also 
met with Margaret Papandreou, the Ameri- 
can wife of Greece's prime minister, because 
she had good relations with Syrian Presi- 
dent Hafex al-Assad. 

Both Assad and Nabih Berri, leader of the 
Amal Shiite in Lebanon, have made state- 
ments that they could be helpful“ in secur- 
ing her brother’s release, but they have no 
incentive,” Say said. “The U.S. did not ac- 
knowledge their help in the TWA negotia- 
tions and Berri said certain promises to him 
were not kept.” 

Say had high praise for AP, saying the 
news service “had been terrific to me“ in 
helping her cause. She said AP had paid the 
cost for all her travels and has been “very 
supportive emotionally.” 

Say works closely with AP Washington 
bureau chief Charles Lewis, commenting 
the two meet regularly to work on Ander- 
son's case. 


THE EXCITEMENT OF HISTORIC 
MESILLA, NM 


Mr. DOMENICI. Mr. President, one 
of my favorite spots in the State of 
New Mexico is the historic community 
of Mesilla, which is located just out- 
side Las Cruces in the southern part of 
our State. 

It is a wonderful community and a 
fascinating place for visitors. 
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The Mesilla’s plaza is certainly one 
of the most charming plazas in the 
entire United States, surrounded by 
many traditional New Mexican style 
adobe buildings, including San Albino 
Church. 

And certainly, some of the very best 
food in the entire Southwest is avail- 
able in the restaurants of Mesilla. 

New Mexicans know about Mesilla. 
And, fortunately, more and more 
Americans are learning about Mesilla. 
Just a few days ago, the New York 
Times carried a most interesting arti- 
cle about Mesilla. 

Because I am convinced this article 
will be of interest to anyone planning 
a trip to New Mexico, I ask that a copy 
of this article be printed in the Con- 
GRESSIONAL RECORD. 

The article follows: 

{From the New York Times, Apr. 23, 1989] 

Historic ADOBE, MYTHS OF THE OLD WEST 

(By Paula Panich) 


On the plaza in Mesilla, a village of 2,000 
in southern New Mexico's wide, rich Rio 
Grande valley, a sharp-eyed visitor can de- 
light in the details of its carefully restored 
Territorial architecture. Along the way, 
shops, art galleries and restaurants add to 
the mix of history and tourism. 

The style of the plaza's buildings is a re- 
flection of its mid-19th-century origins, 
when this Mexican settlement became part 
of the United States. In the 1850's, Mesilla 
was briefly the largest town between San 
Antonio and San Diego, and, after the Civil 
War, the town’s fortunes were again on the 
rise. When abloom with prosperity and im- 
portance, the town was the site of a delight- 
ful union: the marriage of indigenous adobe 
mud buildings and Greek Revival architec- 
ture. The resulting Territorial style remains 
here, and Mesilla’s buildings are intertwined 
with Billy the Kid stories and other harrow- 
ing tales of the taming of the West. 

The plaza has been the heart of Mesilla 
since its beginning, when the first mestizo 
settlers (people of mixed Spanish and 
Indian heritage) arrived in 1848. 

The original buildings on the plaza 
changed and prospered along with the town. 
Today the visitor sees, thanks to meticulous 
restoration, the elements of the New Mexico 
Territorial vernacular—rectangular adobe 
buildings in the colors of the earth with 
deepset glass windows and multipaned doors 
capped with glossy white pedimented lin- 
tels. Commonplace enough in other parts of 
North America in the mid-19th century, 
these building materials—window glass and 
sawed lumber—were revolutionary in New 
Mexico, having traveled for hundreds of 
miles by wagon to the territory. 

A good place to begin an architectural and 
shopping tour of the Mesilla Plaza is on 
Calle Principal, at the northwest corner of 
the plaza. You'll see the unified sand-col- 
ored adobe facade of a group of buildings 
known as the Barela-Reynolds property. It 
was built in the 1850's by the Barela family, 
who were lawmen, shopkeepers and opera- 
tors of a stage and freight business. The 
graceful front of the compound is punctuat- 
ed by nine doors and windows framed in 
white and crowned with peaks in the Terri- 
torial manner. Looking almost like a classic 
Old West cutout, the parapet of the crisp- 
looking facade is topped with brick coping, 
another common characteristic of the New 
Mexico vernacular. Today you can shop for 


8591 


folk art, souvenirs and clothing in three 
shops, La Zia, Del Sol and the Galeria on 
the Plaza (the latter is housed in a contem- 
porary addition to its 19th-century neigh- 
bors to the south) fronting the square. 

The plaza is so compact you can visit 
every shop. Continuing south, you'll see El 
Platero (The Silversmith). Before you go 
on, look carefully at the metal facade of this 
store—it is tin, stamped to look like mason- 
ry. The Reynolds family ordered the Ita- 
lianate Bracketted storefront by mail in the 
1890's, and it arrived in due course by rail- 
road. Above the entry is a faded, painted 
sign, Mesilla Valley Store, and higher, above 
the tin flourishes near the top of the 
facade, is the name J. Alidib, Prop., a refer- 
ence to a subsequent storekeeper. Inside, El 
Platero is stocked with souvenirs of New 
Mexico and silver jewelry made in the 
region. 

Next to El Platero is the Mesilla Book 
Center, a crucial stop in a tour of the Me- 
silla Plaza. The shop's white exterior has a 
peaked parapet with brick coping, and the 
interior is chockablock with books on New 
Mexico and the Southwest. In particular, 
you can take a look at books about the Me- 
silla Valley. Mary Bowlin, owner of the 
bookstore, grew up on the Navajo reserva- 
tion, where her mother was one of the first 
Anglo nurses to serve the tribe. The shop 
has a separate room of the very best of chil- 
dren’s literature, along with an impressive 
collection of books on the Southwest for the 
young, many in Spanish. 

Not all the buildings on the plaza, or in 
Mesilla itself, are as carefully restored or as 
esthetically pleasing as these two historic 
properties, but are interesting nonetheless. 
A case in point is the oldest documented 
brick building in New Mexico, next to the 
Mesilla Book Center. It now houses El Mari- 
achi, a souvenir shop. The well-worn bricks 
of this sturcture were made from a local 
kiln in 1863 for the builder, a wealthy 
French merchant. The building was quite 
unusual in New Mexico, where bricks made 
in the territory were not widely available 
until the final two decades of the last centu- 
ry. Two of the building’s early owners were 
murdered here in the 1860’s—this was the 
Wild West, after all. 

If you visit Mesilla soon you may be able 
to see just how adobe buildings were con- 
structed more than a century ago. Across 
from El Mariachi is a building site—a ruin, 
really—with its mud-and-straw adobe bricks 
exposed. Straw was used for centuries in an 
attempt to stabilize the mud in adobe 
bricks. In modern times, all but the most 
meticulous preservationists use asphalt 
emulsion for the same purpose. 

On the south side of the plaza is a low 
building—El Patio, a Mexican restaurant 
and bar—where the young people of the Me- 
silla Valley gather for rock music. El Patio 
is part of what was Mesilla’s transportation 
block in the early days, home to the San 
Antonio Mail as well as the Butterfield 
Overland Mail and Stagecoach line. The 
Mission-Revival-style parapets and the brick 
structure on the northeast portion of the 
block date from the 1930’s, replacing build- 
ings destroyed by fire at the turn of the cen- 
tury. 

La Posta, on the southeast corner of the 
plaza, is the restaurant that sparked the be- 
ginning of Mesilla’s tourist industry in 1939. 
La Posta was once the Butterfield Stage 
Station, and is now honeycombed with 
dining rooms. The entry is a covered atrium 
and home to an aviary with 14 birds and an 
aquarium with four red piranhas, but it was 
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once an open patio where folks gossiped 
around the town pump. 

The Billy the Kid Gift Shop on the 
plaza’s east side, a simple Territorial build- 
ing with dentil brick coping, recalls the kill- 
er's brief stay in Mesilla. When the Kid 
reached the town in March 1881, it looked 
as if it might be the end of the line for him. 
It was here the Kid was tried for murder 
and sentenced to hang. Heavily manacled, 
he was taken by wagon from Mesilla north 
to Lincoln County, where he escaped before 
he was finally shot down. 

After you’ve contemplated the deeds of 
this badman, you might need to rest and re- 
fresh yourself at the Double Eagle Restau- 
rant, the star of Old Mesilla. You'll see it 
immediately—its refined, classic New Mexi- 
can portal graces the length of the building 
facing the plaza; its entry is guarded by 
heavy, post-Civil War cast-iron gates. Inside, 
the Maximilian Room shines with a Bac- 
carat chandelier, its light dancing from the 
gold-leaf ceiling. Its 30-foot bar is flanked 
by four Corinthian columns in gold leaf. 
Seven other rooms, tributes to local, state 
and Mexican luminaries, are filled with 
turn-of-the-century furniture and art. The 
elegant, small Carlotta Room, named for 
the Mexican Empress, is reputed to be 
haunted by starcrossed teen-aged lovers 
who died in the house in the mid-19th cen- 
tury. Among the antique paintings on the 
wall is a photo with a ghostlike image taken 
by a recent patron. The accompanying 
letter suggests the shadowy figure seated 
with dinner guests at the Carlotta Room’s 
dining table just may be one of the resident 
phantoms. 

Just a minute’s walk from the Double 
Eagle restaurant, the twin-spired Roman- 
esque-style structure of San Albino Church 
dominates the north end of the plaza. Dedi- 
cated in 1906, the church is a legacy of 
Archbishop Lamy (immortalized by Willa 
Cather in “Death Comes for the Archbish- 
op“), who sent many of his fellow French 
clerics to New Mexico in the 19th century. 

This delightful Romanesque-meets-Cali- 
fornia Mission-style building replaced Mesil- 
la’s original 1860’s adobe church. Above the 
church’s door, you can see the Mission-style 
parapet on the facade between the two bel- 
fries. Unfortunately, the church is no longer 
open at all times to visitors, but it is open an 
hour before and after scheduled services. 
(Mass is said daily at 7 A.M. in Spanish; 
check for other weekend services.) 

For art and antiques, don’t miss the collec- 
tion of shops and galleries just off the plaza. 
North of San Albino Church, on Calle de 
Guadalupe, for example, is the impeccably 
restored Adobe Patio Gallery, also the home 
and studio of the artist Carolyn Bunch and 
her husband, Henry. This adobe is a 
beauty—the green door of the gallery is sur- 
rounded by 18 blue-trimmed side lights or 
small windows. In these parts the color blue, 
when applied to windows and doors, is said 
to keep evil spirits away. When Henry 
Bunch began restoration, which took six 
years to complete, he was faced with dirt 
floors and collapsed walls. He managed to 
keep the room arrangement of the original 
1850's building; the front door opens to a 
central hallway, known as a zaguan. The 
work of Carolyn Bunch and other artists 
hang in the zaguan and on the other soft 
adobe walls of the gallery. Of particular in- 
terest are the paintings and ceramics of Susi 
Nagoda-Berquist, an artist who takes a 
lively and whimsical view of Indian folklore 
and Catholic saints alike. 

Across Highway 28, within a few minutes’ 
walk of the plaza, is the Gadsden Museum, 
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a private museum run by Mary Alexander, 
great-granddaughter of Col. Albert Jennings 
Fountain, one of Mesilla’s pioneers. 

The museum is housed in a beautifully re- 
stored Territorial building, an ancestral 
home of the family. Mrs. Alexander won’t 
permit visitors to roam at will, but she will 
guide visitors along the several front rooms 
filled with family memorabilia, most of 
which is intertwined with the history of the 
Mesilla Valley. (The tour will take at least 
an hour.) Among painted teacups and the 
pottery and basketry of New Mexico's 
Pueblo Indians are paintings of local scenes 
by two or three generations of Fountain 
men. Uniforms and dresses worn by family 
members more than a century ago are also 
on display. The family’s collection of santos, 
religious figures made by early New Mexi- 
can woodcarvers, is outstanding. 

Mrs. Alexander will show too what are 
said to be the relics—brown rosary beads, a 
brass bell, a cowhide book, among other 
things—of the Hermit of New Mexico, Gio- 
vanni Maria d’Agostino. The Italian-born 
pilgrim was known by a variety of names 
throughout his life, and at the Gadsden 
Museum he is called Juan Maria Justiniani. 
The hermit, who had a reputation as a holy 
man and healer, came to Mesilla in 1867. 
D'Agostino was found dead in 1869 at his re- 
treat in the Organ Mountains northeast of 
town. The identity of his murderer remains 
a mystery. 

Mesilla is still a farming community, and 
the Rio Grande continues to set the pace of 
life here for many. Walking on the outskirts 
of town at dusk, past irrigated fields of chili 
or onions (depending on the season) and 
rows of pecan trees, is one of the Mesilla 
Valley’s greatest pleasures. The sunsets 
here are enough to impress even a veteran 
New Mexico visitor. The colors in the fading 
sky seem lit from within—illuminated peach 
and heliotrope, ringed with charcoal. The 
twilight is short, and night falls quickly. 


For OLD COWHANDS, A VILLAGE ON THE RIO 
GRANDE 


GETTING THERE 


Mesilla is about an hour's drive west on 
Interstate 10 from the El Paso International 
Airport in El Paso, Tex. Take Exit 140, turn- 
ing south for one mile to Highway 28. From 
this two-lane highway, turn on Calle San- 
tiago or Calle Parian to get to the plaza— 
you'll see the spires of the San Albino 
Church rising above the one-story buildings. 

On Mondays, some restaurants and shops 
are closed. Most open at 11 A.M. during the 
week and at noon on Sunday. Shops close at 
5 or 5:30. 

A copy of the bright yellow Historic Old 
Mesilla brochure, available at any merchant 
on the plaza, lists shops and restaurants, 
and includes a brief account of the town’s 
history. 

DINING 


The Double Eagle Restaurant (505-523- 
6700) is open for lunch and dinner daily and 
for brunch on Sundays, with good, reliable 
Continental food. Dinner entrees average 
about $14; the roast duck ($13.25) and Cha- 
teaubriand for two ($36.50) are recommend- 
ed. On the plaza. 

Peppers (505-523-4999) is Mesilla’s new, 
chic eatery with Santa Fe-style food. Lunch 
entrees range from chicken enchiladas 
($4.95) to shark fajitas ($6.95). For dinner, 
try the chile relleno of fresh sea bass, served 
with tropical fruit salsa, ($8.95). Open 
Monday through Saturday, 11 A.M. until 10 
P.M. On the plaza. 
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La Posta (505-524-3524) is open for lunch 
and dinner every day except Monday. Fifty 
years ago La Posta’s signature tostados com- 
puestos—toasted corn tortillas shaped into 
cups and filled with chile con carne—were 
60 cents, as was a T-bone steak; they are 
$5.40 and $11.25 today. This is Mesilla's 
landmark restaurant; on the plaza. 


ACCOMMODATIONS 


Mesilla itself has only one place to stay, 
although nearby Las Cruces has an assort- 
ment of standard motels, Highly recom- 
mended is the Meson de Mesilla (1803 Aven- 
ida de Mesilla; 505-525-9212), a small bed- 
and-breakfast inn within walking distance 
of the plaza. The adobe two-story inn was 
built a few years ago in a contemporary, 
Territorial-inspired style by Chuck Walker, 
a transplant from San Diego. The chef, 
Bobby Herrera, has built a solid reputation 
for Meson de Mesilla’s fine restaurant. 

Rates at the 13-room inn range from $45 
for a single bed to $75 for a double room 
with a fireplace. A swimming pool is open in 


summer, Breakfasts are included in the 
price of the room (the restaurant is closed 
to the public for this meal). 

RECREATION 


Mesilla is only a 10-minute drive from the 
city limits of Las Cruces. Write for a bro- 
chure detailing the cultural and recreation- 
al opportunities in the area, such as boating 
and golf: Las Cruces Convention and Visi- 
tors Bureau (311 North Downtown Mall, Las 
Cruces, N.M. 88001). 

The American Southwest Theater Compa- 
ny (800-525-2782) stages many of the plays 
of the Tony-award winning Mark Medoff, 
New Mexico State University’s resident 
playwright. (Mr. Medoff wrote, among other 
plays, “Children of a Lesser God.“) The 
season runs from September through April. 

The Visitors Center at Fort Selden State 
Monument, only a 20-minute drive from Me- 
silla, chronicles the rise and fall of the mili- 
tary compound. Abandoned in 1889, the fort 
was briefly the boyhood home of Gen. 
Douglas MacArthur. 

The nearby Organ Mountains are a popu- 
lar hiking spot, with dozens of trails for the 
experienced and novice alike. Contact the 
Las Cruces Convention and Visitors Bureau 
(505-524-8521) for a trail map. 


TOURS AND EVENTS 


Mesilla receives about 50,000 visitors a 
year, and is particularly crowded on Mexi- 
can Independence Day (Sept. 16) and 
Christmas. Each December, several historic 
private homes in Mesilla are open for a 
house tour to raise funds for the Las Cruces 
Symphony. Details are available at 505-646- 
3709. 

The Mesilla Plaza is the site for several 
community religious festivals each year. 
The feast day of the village, Dia de San 
Albino, is held on the Sunday nearest 
March 1. A procession on the plaza cele- 
brates the new growing season and the first 
water into the irrigation ditches from the 
Rio Grande. 

On Dec. 11 and 12, Indians at nearby Tor- 
tugas celebrate the Festival of Our Lady of 
Guadalupe. The last day is spent in tradi- 
tional Matachin (Indian) dancing. 

At Christmas, 2,000 luminaries or farolitos 
(candles placed in sand in small paper bags) 
illuminate the plaza and the Church of San 
Albino in one of the community’s most cher- 
ished celebrations.@ 
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THE ALBUQUERQUE CIVIL AIR 
PATROL'S T-34’S 


@ Mr. DOMENICI. Mr. President, so 
many fine volunteer groups through- 
out America have demonstrated their 
great loyalty and pride in our Nation. 
They are essential to what America is 
all about. 

But, Mr. President, I am convinced 
there is no group with greater loyalty 
and pride than the Civil Air Patrol. It 
is a great organization, and one of its 
most dedicated squadrons is the one 
that flies out of Kirtland Air Force 
Base in Albuquerque, NM. 

The men and women who give their 
time to the Albuquerque Squadron are 
charged with a variety of challenges: 
Air search and rescue missions, cadet 
leadership development, and aviation 
and space education. Their mission in- 
cludes low-level route surveying for 
the Air National Guard, assistance to 
the Customs Service, and air support 
for the U.S. Forest Service. More than 
250 senior and cadet CAP volunteers 
who belong to the Albuquerque 
Squadron are the reason that their 
squadron has been such a success. 

These dedicated volunteers use two 
mountain search and rescue aircraft. 
These aircraft are the Beechcraft T- 
34's, a variation of the popular general 
aviation plane known as the Beech- 
craft Bonanza. 

Over the years, these T-34’s have 
proved so very effective in providing 
search capability throughout the 
mountainous regions of New Mexico. 
The Albuquerque CAP volunteers 
know that the performance, maneu- 
verability, and dependability of these 
aircraft have been outstanding in high 
mountain searches. These planes also 
have outstanding visibility. 

Using these T-34’s—and this is vital- 
ly important—the Albuquerque Squad- 
ron has saved more than 10 lives and 
found numerous aircraft, hikers, and 
hunters who had been missing. 

As a result of private contributions 
in both time and money, the Albu- 
querque CAP Senior Squadron 2 has 
maintained these two T-34’s for more 
than 15 years. The State of New 
Mexico has helped to support these 
aircraft for over 10 years. 

Frankly, these planes are the heart 
of the Albuquerque Squadron, the 
pride of its membership. They are the 
symbols of the loyalty these men and 
women have shown to the mission of 
the Civil Air Patrol. 

Recently, the national executive 
committee of the Civil Air Patrol de- 
cided to modernize the CAP aircraft 
fleet. It decided to replace these older 
T-34’s throughout the country with 
newer aircraft. The national executive 
committee decided to sell these two 
planes. 

The pending sale has, very frankly, 
angered the volunteers of the Albu- 
querque Squadron because the mem- 
bership knows how magnificently 
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these planes have performed over the 
years for the benefit of the people of 
New Mexico and the Nation. 

I and my colleague from New 
Mexico, Senator Brncaman, have asked 
the national executive committee to 
postpone its action for a year. The 
committee has agreed. During this 
time, the members of the Albuquerque 
Squadron intended to explore options, 
including the possible purchase of the 
two T-34's. 

I applaud their dedication, and I am 
hopeful they will be successful. 

They are a great group of individ- 
uals, and I commend them on their 
dedication, pride, and sense of loyalty 
to a very important mission. 


ESSAY BY LAUREN GARRETT ON 
KATHERINE STINSON OTERO 


Mr. DOMENICI. Mr. President, I 
rise today to present an essay written 
by Lauren Garrett, of Austin, TX. 
Lauren chose to write about a famous 
New Mexican for this essay which was 
entered in a “National Historic Day 
Contest.” 

The late Katherine Stinson Otero 
made significant contributions to the 
fields in which she endeavored. Born 
in 1891 she continously demonstrated 
by example her dedication to excel- 
lance and spirit of adventurism. In 
Santa Fe many of the houses she de- 
signed stand today as monuments to 
her successful career as an acclaimed 
southwestern architect. 

Before she moved to Santa Fe and 
married, Katherine Stinson was an ac- 
complished mail and stunt pilot and 
the first person to reach many mile- 
stones in aviation. She was the first to 
fly in Japan and China and the first 
woman to perform the loop the loop. 
Ms. Stinson, along with her sister Mar- 
jorie, also founded Stinson Field in 
San Antonio, TX, which was used as a 
training field for allied pilots during 
World War I. 

After World War I where Katherine 
Stinson drove an ambulance for the 
Red Cross in France, she moved to 
Santa Fe. There she met and married 
Miguel Otero, Jr., whose father had 
been the territorial Governor of New 
Mexico. Though lacking formal train- 
ing Katherine Stinson Otero soon 
became intrigued by the distinctive ar- 
chitecture of New Mexico. She began 
to design her own houses and soon 
become reknown for the combination 
of Spanish and native American styles 
she incorporated into her architecture. 
Many of her homes won her national 
recognition for their award winning 
designs. 

Mr. President, I wish to have printed 
Lauren Garrett’s award winning essay 
in the CONGRESSIONAL RECORD. Not 
only is her paper a fine tribute to 
Katherine Stinson Otero, who truly 
deserves our recognition, but also sets 
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a fine example for other seventh grade 
writers. 
The essay is as follows: 


KATHERINE STINSON: THE SCHOOL GIRL WHO 
OUTFLEW THE MEN 


(By Lauren Garrett, individual project, 
junior division, grade 7) 


DESCRIPTION OF RESEARCH 


I first discovered Katherine Stinson in a 
series of articles published last year in the 
Austin American Statesman. From there, I 
went to the library to find a more indepth 
portrait of Katherine’s life. This was found 
in several books about women in aviation 
before World War I. I used the bibliogra- 
phies to start a chain of correspondence, to 
the curator of the National Air and Space 
Museum, and to the Ninety-Nines, Interna- 
tional Women Pilots. They in turn sent me 
information including an obituary which led 
me to Katherine Stinson’s niece, Jacqueline 
Stinson Delano. She agreed to furnish infor- 
mation about her famous aunt and gave me 
the names of several individuals who might 
have more information about Katherine’s 
architectural career. I then contacted Metta 
Nicewarner, Head of Special Collections, 
Texas Woman's University, Mr. Arthur 
Wendt, manager of Stinson Field, and Cyn- 
thia Beeman, who works for the Texas His- 
torical Commission. All of these people and 
I exchanged information and leads. I also 
contacted several state agencies and ar- 
chives in New Mexico and Texas. At least 
ninety percent of the people I wrote sent a 
reply giving leads. Jacqueline Delano filled 
in the missing details that other researchers 
were unable to locate. She made it possible 
for me to use her family photographs and to 
locate Mary Brennan, who owns the award 
winning Dorothy McKibbin House which 
was designed by Katherine Stinson Otero in 
1936. Mrs. Brennan was very cooperative in 
sharing information about her home. 

A six foot tall, three dimensional triangu- 
lar plywood tower became the base of my 
project. I found a gold colored parachute to 
cover the base and mounted all documents, 
letters, captions, and photos on foamcore, 
These were later mounted three dimension- 
ally on the covered base. All of the titles 
were done with various sizes of adhesive let- 
ters. After everything was complete, I 
placed a model of a Curtiss JN-4, “Jenny”, 
the airplane Katherine Stinson used to fly 
her fund raising tour for the Red Cross 
during World War I, on top of the display. 


RESEARCH 


Katherine Stinson’s place in history has 
been assured by her accomplishments in two 
areas of expertise. During the birth of 
human flight, Katherine was a pioneer avia- 
trix. She did such stunts as the loop the 
loop. She was the first woman to skywrite 
and was the first person, male or female, to 
night skywrite. She was criticized for her 
daring maneuvers, but less than two years 
later the army was using her methods to 
train fighter pilots for combat. Due to ill 
health, Katherine could not continue flying, 
but she did not give up. Instead she de- 
signed many acclaimed homes without the 
advantage of formal training. For these rea- 
sons, I chose Katherine Stinson to be my 
National History Day topic. 

Katherine Stinson was born in Mississippi, 
February 14, 1891. As a child she wanted to 
become a pianist and study in Europe, but 
her dream was postponed because her 
family was not able to afford her dream. 
She then began to read about the prize 
money early aviators were making. This 


8594 


seemed to be a way she could earn the 
money to fulfill her dream. She convinced 
her parents to sell her piano so she could 
use the money for her flying lessons, Kath- 
erine persuaded Max Lilly to teach her to 
fly at his school at Cicero Field in Chicago 
in May of 1912. She soloed for her license 
on July 16, and was granted Certificate 
number 148, on July 24, 1912, in a Lilly 
Wright, the fourth woman in the world to 
do so. 

During her six year career, she set many 
records. She was the first woman to loop 
the loop, to fly airmail, to practice skywrit- 
ing, to skywrite at night. She was also one 
of the first women to fly in Canada and was 
the first person to fly in Japan and China, 

As the United States entered World War 
I, Katherine volunteered her services to fly 
for her country. She was quickly rejected 
because of her sex. During the war Kather- 
ine Stinson flew airmail on several different 
routes. She also set and broke many dis- 
tance records. 

In 1916, Katherine and her sister, Marjo- 
rie, opened an airfield and training school in 
San Antonio, Texas. They had been flying 
practice runs from the parade grounds at 
Fort Sam Houston for two years, but the 
army wanted the space for troop training. 
Appropriately named Stinson Field, It has 
become the second oldest general aviation 
field in the nation. Most of the pilots who 
flew under the Canadian flag during World 
War I were trained at Stinson Field by the 
Stinson family. 

After being rejected for her flight serv- 
ices, Katherine volunteered to help the Red 
Cross. She contracted tuberculosis as a Red 
Cross ambulance driver in France. She re- 
turned to the United States, ending her 
flying career and spent the next nine years 
in sanitariums in New York State and Santa 
Fe, New Mexico. In Santa Fe she met John 
Gaw Meem, an architect, and Dorothy 
McKibbin as fellow patients at Sunmount 
Sanitarium. The sanitarium was owned by 
Meem's brother. The three of them became 
interested in the native architectural styles 
which incorporated Spanish and Native 
American Indian features. When released 
from the sanitarium, Katherine married 
Miguel Otero Jr., the son of the last territo- 
rial governor of New Mexico, in 1927. Kath- 
erine went on to design many award win- 
ning homes though she had no formal ar- 
chitectural training. She designed a home 
for her friend, Dorothy McKibbin, who was 
known as “The Gatekeeper” of the Manhat- 
tan Project. Mrs. McKibbin was one of the 
first people hired by J. Robert Oppen- 
heimer as he was staffing the Los Alamos 
center to develop the atomic bomb. Dor- 
othy’s home was the only “Safe House” in 
Santa Fe used for meetings and social gath- 
erings of the atomic scientists during World 
War II. 

Katherine Stinson Otero was one of three 
individuals awarded the title of Elder 
Statesman of Aviation by the National 
Aeronautical Society. The title was estab- 
lished in 1954 by the NAA to honor Ameri- 
cans over the age of 60 who have contribut- 
ed significantly throughout a period of 
years of aeronautics. 

Mrs. Otero became ill in 1959 of an undis- 
closed illness and lapsed into a coma in 1962. 
Her husband, Miguel, hired around the 
clock nursing care and kept Katherine at 
home until her death on July 10, 1977. 
Miguel Otero Jr. died shortly after her, 
having suffered a stroke the year before. 


CONCLUSION 


Katherine Stinson was truly a great avia- 
trix during the birth of human flight in 
America. Despite her small stature she 
became an expert pilot and she was deter- 
mined that she could do anything a man 
could do. She found many opportunities to 
prove it during her long and eventful flying 
career. As the first of the four Stinson chil- 
dren to earn a pilot’s license, she inspired 
her siblings to follow in her footsteps. A re- 
markable family of children, with their 
mother as business manager, they went on 
to international fame. Katherine received 
many medals and awards from both the 
United States and foreign countries. Her 
name deserves an honored place in the his- 
tory of early American aviation. 
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INTERNATIONAL CONVENTION 
ON CLIMATE CHANGE 


è Mr. HEINZ. Mr. President, very few 
days go by when the problem of global 
warming is not being earnestly 
discussed within the Congress, within 
our Nation’s scientific agencies, and 
among the nations of this increasingly 
interdependent world. Global warming 
is a real problem demanding real 
attention. 

In Geneva, as we speak, the United 
States is chairing a meeting of the In- 
tergovermental Panel on Climate 
Change. This is not just another meet- 
ing. The IPCC is the primary interna- 
tional mechanism available for taking 
up the so-called greenhouse effect. 
The United States has before it a 
unique opportunity to take a leader- 
ship role in addressing what some of 
our leading scientists call a potentially 
catastrophic change in global tempera- 
tures. The question is—will we seize 
the opportunity or, as we are now 
doing, sit on the sidelines. 
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To date the United States has been 
the world leader in global warming re- 
search. But we can also show diplo- 
matic world leadership. Our scientists 
are doing their job; policymakers also 
have a job to do. What is urgently 
needed at this time is an international 
convention similar to the one that 
tackled our global ozone problem. 

We all recognize that addressing 
global warming is not going to be an 
easy process. We must address funda- 
mental questions of energy use and 
conservation in industrialized nations. 
The United States is responsible for 20 
percent of the world’s manmade 
carbon dioxide emissions, over 1 billion 
tons of CO: per year. We cannot look 
to other nations to reduce energy con- 
sumption or preserve rain forests if we 
are not willing to put our own house in 
order. 

Mr. President, I share the adminis- 
tration’s concern over controlling the 
cost of solutions to environmental 
problems. We should be doing every- 
thing in our power to bring creative 
least-cost solutions to bear on this 
problem. This does not mean we 
should ignore the costs or the policy 
decisions that must be made. 

All Western economic powers except 
the United States have agreed that we 
need an international convention. The 
administration cannot turn a blind eye 
and prevent our delegates in Geneva 
from calling for and leading such a 
conference. 

I urge my colleagues to join me in 
calling for an international climate 
change convention to be hosted by the 
United States this year. The United 
States must follow its scientific lead 
and move from analysis to action. If 
the White House does not act on the 
greenhouse, we'll all end up in the 
doghouse.@ 


ANNE FRANK DAY 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of Senate Joint 
Resolution 65, a joint resolution desig- 
nating June 12, 1989, as Anne Frank 
Day, and that the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 65) designat- 
ing June 12, 1989 as Anne Frank Day.“ 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the joint 
resolution (S.J. Res. 65) was consid- 
ered, ordered to a third reading, read 
the third time and passed. 

The preamble was agreed to. 

The joint resolution, and its pream- 
ble, are as follows: 
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S.J. Res. 65 

Whereas, Anne Frank's Diary, which has 
recounted the horror and humiliation of 
living in Nazi-controlled Europe during the 
Holocaust, has been an inspiration to young 
and old throughout the world; 

Whereas, Anne Frank’s spirit, despite her 
ordeal and that of her family, led her to 
conclude: “In spite of everything, I believe 
that people are basically good“ 

Whereas, Anne Frank’s story gives hope 
that the tragedies and horrors of another 
Holocaust can be prevented by learning the 
causes and teaching the remedies; and, 

Whereas, June 12, which would have been 
Anne Frank's sixtieth birthday, is an appro- 
priate day to remember her courage and 
wisdom: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That June 12, 1989, 
is designated as “Anne Frank Day“. The 
President is authorized and requested to 
issue a proclamation calling on the people 
of the United States to observe that day 
with appropriate programs, ceremonies, and 
activities. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that reconsid- 
eration of the vote by which the joint 
resolution was passed to be laid upon 
the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL CORRECTIONAL 
OFFICERS WEEK 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of House Joint 
Resolution 135, a joint resolution des- 
ignating the week of May 7, 1989, as 
“National Correctional Officers 
Week,” and that the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 135) to desig- 
nate the week beginning May 7, 1989 as Na- 
tional Correctional Officers Week. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the joint 
resolution (H.J. Res. 135) was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that reconsid- 
eration of the vote by which the joint 
resolution was passed be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


APPOINTMENT OF CONFEREE— 
HOUSE CONCURRENT RESOLU- 
TION 106 


Mr. MITCHELL. Mr. President, in 
behalf of Senator Dots, I ask unani- 
mous consent that Senator ARMSTRONG 
be added as a conferee to House Con- 
current Resolution 106, the budget 
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resolution, to replace the Senator 
from Wisconsin [Mr. KASTEN]. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 100 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that Senate 
amendment No. 100 be printed, and I 
am authorized to say that the Repub- 
lican leader has no objection to this 
request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The text of the amendment is print- 
ed in today's Recorp under “Amend- 
ments Submitted.” 


PRINCE WILLIAM SOUND OIL 
SPILL EMERGENCY RESPONSE 
ACT OF 1989 


Mr. JOHNSTON. Mr. President, on 
March 24, 1989, the Nation experi- 
enced its worst oil spill ever—240,000 
barrels or 10 million gallons of crude 
oil. The Good Friday grounding and 
the rupture of the Exxon Valdez on 
Bligh Reef in the Prince William 
Sound was a tragedy. 

This oil spill occurred in one of the 
most environmentally sensitive areas 
in North America. And it could not 
have occurred at a worse time as 
marine mammals, migratory waterfowl 
and anadromous fish runs were within 
days and weeks of moving into the 
bays, streams and inlets of Prince Wil- 
liam Sound. 

The American public has witnessed 
more than 6 weeks of close-up and de- 
tailed media coverage on the causes 
and the consequences of the Exxon 
Valdez oil spill. 

We have seen the thick oil spread, 
day after day, saturating otters, sea 
birds, marine mammals and remote 
beaches. 

We have seen the valiant efforts of 
Alaska fishermen working to stretch 
booms and operate makeshift equip- 
ment to protect hatcheries and sensi- 
tive harbors. 

We have also seen one of the Na- 
tion’s largest corporations—Exxon— 
mount a late and initially disorga- 
nized, equipment-short effort to stem 
the spill and clean up the damage al- 
ready done. 

We have seen indecision and falter- 
ing leadership from the oil industry 
and from Government. 

We have also seen a disgraceful fail- 
ure on the part of the Alyeska Pipe- 
line Services Co. to have personnel 
and equipment on hand and in a state 
of readiness to deal with oil spills. 

We have also seen the horrible con- 
sequences of human error, compound- 
ed by alcohol abuse, in what should 
have been the routine navigation of an 
oil tanker through an area previously 
passed safely by more than 3,000 other 
tankers. 
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Dealing with this oil spill’s impact 
on the environment, the fish and the 
wildlife, and the fisheries based econo- 
my of Southcentral Alaska will take 
months and perhaps years. It will cost 
hundreds of millions of dollars. And it 
will send reverberations back for years 
through many features and aspects of 
national energy, maritime, and envi- 
ronmental policy. 

The Exxon Valdez disaster will, I am 
confident, ultimately lead to many 
needed permanent reforms in the na- 
tion’s statutes, policies and regulatory 
framework governing oil spills, strict 
liability, compensation, tanker oper- 
ations, contingency planning, and oil 
spill response capability. 

Unfortunately, developing compre- 
hensive national legislative policies on 
these matters will take more time 
than we would like. The issues are 
complex. And the reality is that it will 
take a long time to develop national 
policies which meet the needs, the re- 
alities, and the circumstances of dif- 
ferent districts, States and regions of 
the Nation. Congress has labored for 
years, for example, on comprehensive 
oilspill liability legislation, yet we still 
do not have a statute on the books. 

I have concluded that interim emer- 
gency legislative action should be 
taken. This action must focus on the 
Exxon Valdez oilspill, on the move- 
ment of Alaska crude oil, and on the 
potential consequences of other devel- 
opmental activities now taking place 
in the Arctic region of the State of 
Alaska. 

I am introducing, in the form of a 
substitute amendment to S. 406, the 
Prince William Sound Oil Spill Emer- 
gency Response Act of 1989. I invite 
my colleagues to join in sponsoring 
this interim and emergency measure. 

This amendment incorporates many 
useful suggestions and proposals made 
by the Environmental Policy Institute, 
the Friends of the Earth, the Oceanic 
Society, organizations representing 
Alaska fishermen, and the Inupiat 
Eskimo people of the North Slope— 
who have called for tighter regulation 
of tanker transport and offshore oil 
activities in the Arctic for many 
years—and the suggestions of State 
and Federal officials. 

This interim legislative response to 
the Exxon Valdez disaster would 
achieve the following important objec- 
tives for Prince William Sound, AK 
and ports receiving Alaska crude oil: 

First. Extend the standard of joint, 
several and strict liability for damage 
now applicable to the Trans-Alaska 
Pipeline right-of-way to all areas of 
the North Slope, both onshore and 
offshore. 

Second. Increase the strict liability 
damage levels for these areas from $50 
to $500 million. 

Third. Extend the requirement that 
removal costs shall be at the expense 
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of the Trans-Alaska Pipeline right-of- 
way permit holders to all lease and 
permit holders on Alaska’s North 
Slope, both onshore and offshore. 

Fourth. Increase strict liability for 
each incident of spill or discharge of 
Alaska North Slope crude oil from 
$100 to $500 million. 

Fifth. Increase the revenues avail- 
able for cleanup and damages in 
Trans-Alaska Pipeline Liability Fund 
from $100 to $500 million by reimpos- 
ing a 5 cent per barrel fee on all oil 
moved through the pipeline. 

Sixth. Authorize the Secretary of 
Transportation to issue emergency 
regulations within 30 days to: 

Subject tankers to heightened safety 
precautions in “hazard to navigation 
areas” where the risk of grounding, ac- 
cident, or collision is increased; 

Require full-time Coast Guard radar 
monitoring and radio contact for all 
tankers transmitting hazard to naviga- 
tion areas; 

Require that a certified local harbor 
pilot assist the captain on the bridge 
of tankers at all times while moving 
through Prince William Sound and 
other hazard to navigation areas; 

Require the establishment of limits 
on tanker movement in hazard to navi- 
gation areas under poor weather and 
ice conditions; 

Require the installation of radar re- 
sponders at Bligh Reef and at other 
hazard areas near traffic lanes; and 

Require that tankers transitting 
hazard to navigation areas have on 
board at least two officers certified for 
navigation in that area. 

Seventh. Require, within 30 days, 
the issuance of regulations on alcohol 
and drug use which: 

Mandate that all tanker owners 
moving Alaska crude oil impose strin- 
gent alcohol and drug testing and 
monitoring procedures, including 
random testing, on all officers and 
crew members; 

Direct that these programs be pat- 
terned after those used in the com- 
mercial aviation industry; 

Exclude issuance of licenses to oper- 
ate vessels under specified circum- 
stances; and 

Grant access to the driving records 
of prospective officers of vessels. 

Eighth. Require, within 60 days, the 
issuance of regulations on qualifica- 
tions, operations and training for 
vessel officers and crews which: 

Impose more stringent requirements 
for reciept and renewal of masters li- 
censes in the Alaska crude oil trade; 

Direct increased vessel manning re- 
quirements, redundant safety systems, 
and second opinions on navigation de- 
cisions; and 

Increase job training requirements 
for tanker crews. 

Ninth. Require the Secretary of 
Transportation to prepare a report on 
and authorize him, within 90 days, to 
impose regulations which require: 
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The transport of Alaska crude oil 
improvements to Vessel Traffic Con- 
trol Services Systems, the enhance- 
ment of current radar capabilities and 
the restriction of tanker traffic in 
hazard to navigation areas to daylight 
hours until needed changes are made; 

New ice breaking vessels in Prince 
William Sound for tanker assistance; 

Tankers in the Alaska trade to incor- 
porate: double bottoms; segregated 
hull compartments; bow thrusters for 
greater maneuverability; and other 
needed vessel design or operational 
changes; and 

Increased frequency of in-water and 
dry dock Coast Guard structural in- 
spections of all vessels in the Alaska 
crude oil trade. 

Tenth. Establish a new $200 million 
oil spill avoidance and readiness trust 
fund, financed by a new 5 cent per 
barrel fee on oil moved through the 
Trans-Alaska Pipeline. The trustees of 
the fund are authorized to disburse 
revenues from the fund to: 

Update and improve the Vessel Traf- 
fic Control System for Valdez, AK, 
and Prince William Sound and at U.S. 
ports receiving Alaska crude oil; 

Conduct research on short- and long- 
term effects of oil spills and offshore 
oil and gas activities on fish, wildlife 
and the marine environment; and 

Supplement Federal agency budget 
authority for critically needed man- 
power and equipment. 

Eleventh. Provide emergency low in- 
terest loan assistance to individuals, 
small businesses and Native corpora- 
tions adversely impacted by the Exxon 
Valdez oil spill. 

Twelfth. Require a full report by the 
EPA and the Departments of Trans- 
portation and the Interior on all 
Alaska crude oil related contingency 
plans, including the state of readiness 
of personnel and equipment. This 
report shall include recommendations 
for civil penalties and criminal action 
where warranted by the facts. 

Thirteenth. Increase and impose 
new civil and criminal penalties for 
violation of Federal law and regula- 
tions concerning oil spills, contingency 
plans, and operational readiness of 
containment and cleanup equipment. 

This legislation addresses directly— 
but on an interim and geographically 
limited basis—most, if not all, of the 
significant failures in policy, in regula- 
tions and in operations which have 
been unveiled in the reviews to date of 
the Prince William Sound oil spill. 

The oil industry clearly will see this 
measure as over-kill, especially those 
companies that were not directly re- 
sponsible for the Exron Valdez oil 
spill. One thing, however, is very plain 
out of all of this. That is that the 
owners of the Alyeska Pipeline Service 
Co. have been cutting corners. To 
reduce expenses, they have let their 
oil spill contingency capability erode. 
They have let their pollution control 
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capability at Valdez slip. And in so 
doing, they have sacrificed public con- 
fidence for short-term gain. And re- 
grettably, this short-term gain will 
carry with it a very large long-term 
price to the whole industry. This 
measure and other legislation will 
place the burden of future risks on the 
oil industry’s balance sheet, and not 
on the public. 

The time has come for some needed 
changes. The major changes this bill 
would bring about are: 

First, the oil industry must be 
brought to understand that the costs 
of protecting the environment are a 
direct cost of, and a condition prece- 
dent to, being allowed to do business 
in Alaska and in this country. Once 
this is made clear by law and regula- 
tion, the cost of reducing the risks of 
oil spills and other environmental deg- 
radation will be the subject of careful 
attention by corporate boards of direc- 
tors, officers, and managers. 

Second, enforcement and compliance 
must and will be made a top priority. 
The era of assuming oil industry com- 
pliance with governmental require- 
ments is past. Enforcement by public 
officials of the letter of the law and 
regulation will be the standard in the 
future. 

Third, the costs of protecting the en- 
vironment from spills of Alaska crude 
and the costs of enforcement will be 
borne by the oil industry, and not the 
public. 

The American public’s outrage over 
the Exxon Valdez oilspill is under- 
standable. This simply should not 
have happened. It would not have 
happened if more care had been taken. 
The magnitude of the spill would not 
have been as great if contingency 
plans and regulations had been fol- 
lowed and if needed equipment and 
manpower was in place and in a state 
of readiness. 

But the oil spill did happen. 

And its causes need to be addressed 
promptly by appropriate legislation. 

The amendment I am introducing 
today as chairman of the Senate 
Energy and Natural Resources Com- 
mittee represents my best judgment 
and the best judgment of my staff on 
how to respond, on an interim basis, to 
this human and environmental trage- 
dy. 

But, that is not the end of the Erzron 
Valdez oilspill. 

It should be possible to bring forth a 
timely and united legislative response 
to deal with the Exxon Valdez oilspill. 
What will be harder, is to focus on 
long-term national policy; to deter- 
mine how to shift national incentive 
systems and how to deploy and utilize 
national resources in a manner which 
will truly serve the long-term interests 
of the American people. 

Make no mistake, we have a whip- 
ping boy in the Exxon Valdez oilspill. 


8598 


Exxon bears responsibility. But there 
are others who also bear responsibil- 
ity. 

Let me start with the Congress. Why 
have we not acted to put into Federal 
law the still pending comprehensive 
oil spill liability legislation? Why has 
the Coast Guard budget been cut and 
placed on hold for the past 10 years? 
Why have published reports of the 
Alyeska Pipeline Service Co.'s actions 
to cut expenses and curtail oilspill re- 
sponse plans and to cut corners in the 
operation of the Valdez terminal gone 
unanswered? Why has Federal and 
State enforcement of industry compli- 
ance been so haphazard? 

In short, there is plenty of blame to 
go around. 

Congress needs to promptly address 
the causes of the Exxon Valdez oil 
spill. We also need to look at the long- 
term implications of this tragic event 
for America’s future. What does it por- 
tend for our balance of trade, for our 
energy policy, for the environment, 
for fish and wildlife, for consumer 
prices, for maritime policy, and for the 
Nation’s future reliance on imported 
oil from insecure sources. 

Mr. President, I ask unanimous con- 
sent that a summary and text of the 
amendment I am introducing today be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

SumMMARY—MAJOR PROVISIONS OF THE PRINCE 
WILLIAM SOUND OIL SPILL EMERGENCY RE- 
SPONSE ACT OF 1989 

TITLE I—FINDINGS, PURPOSES AND GOALS 

1. Congress finds that the Erron Valdez 
oil spill was caused by “human error and 
negligent conduct” and compounded by a 
„failure .. to maintain oil spill . . . equip- 
ment and personnel . . in a state of readi- 
ness”. 

2. The purpose of the Act is to provide de- 
cisive Congressional action addressing the 
shortcomings in law, policy and regulation 
governing oil spill contingency and response 
plans and the transport of Alaska crude oil 
to receiving ports in the U.S. 

3. The goal of the Act is to dedicate all re- 
sources necessary to reduce the risk of 
future oil spills and discharges to lowest 
levels technically and humanly possible. 

TITLE II—TRANS-ALASKA PIPELINE ACT 
AMENDMENTS 

1. Extend the standard of joint, several 
and strict liability for damage now applica- 
ble to the Trans-Alaska Pipeline right-of- 
way to all areas of the North Slope, both 
onshore and offshore. 

2. Increase the strict liability damage 
levels for these areas from $50 million to 
$500 million. 

3. Extend the requirement that removal 
costs shall be at the expense of the Trans- 
Alaska Pipeline right-of-way permit holders 
to all lease and permit holders on Alaska’s 
North Slope, both onshore and offshore. 

4. Increase strict liability for each inci- 
dent of spill or discharge of Alaska North 
Slope crude oil from $100 million to $500 
million. 

5. Increase the revenues available for 
clean-up and damages in the Trans-Alaska 
Pipeline Liability fund from $100 million to 
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$500 million by reimposing the 5 cent per 
barrel fee on all oil moved through the pipe- 
line. 

6. Specify the nature of the damages cov- 
ered by the Act to include all removal costs, 
economic losses, real or personal property 
losses, natural resources losses, loss of sub- 
sistence uses, loss of income or impairment 
of earning capacity, and tax, royalty, rental 
or net profit loss. 

7. Appoint Public Trustees to secure dam- 
ages for natural resource losses. 

TITLE III—VESSEL OPERATIONS AND ACCIDENT 

PREVENTION 

1. Authorize the Secretary of Transporta- 
tion to issue emergency regulations within 
30 days to: 

(a) define “hazard to navigation areas” in 
Prince William Sound and Marine areas 
near ports receiving Alaska crude oil. 

(b) require all tankers in Prince William 
Sound hazard areas to be under the control 
of a local harbor pilot; 

(c) require full-time Coast Guard radar 
monitoring and radio contact with all tank- 
ers in Prince William Sound; 

(d) require the installation of radar re- 
sponders at Bligh Reef and at other hazard 
areas near traffic lanes; 

(e) require the presence of the Captain 
and a certified local harbor pilot on the 
bridge of tankers at all times while in the 
Sound; and 

(f) require additional and/or extended tug 
boat escort and assistance in the Sound and 
in United States ports receiving Alaska 
crude oil. 

2. Require, within 30 days, the issuance of 
regulations on alcohol and drug use which: 

(a) mandate that all tanker owners 
moving Alaska crude oil impose stringent al- 
cohol and drug testing and monitoring pro- 
cedures on all officers and crew members 
having navigational responsibilities; 

(b) direct that these programs be pat- 
terned after those used in the railroad and 
commercial aviation industry and in the 
Navy’s nuclear submarine program; 

(c) exclude issuance of licenses to operate 
vessels under specified circumstances relat- 
ed to drug and alcohol use; 

(d) grant access to the driving records of 
prospective officers of vessels; 

(e) institute random drug and alcohol test- 
ing procedures; and 

(f) require officers and crew to be on 
board vessels six hours before leaving the 
terminal. 

3. Require, within 60 days, the issuance of 
regulations on qualifications, operations and 
training for vessel officers and crews which: 

(a) impose more stringent requirements 
for receipt and renewal of Masters licenses 
in the Alaska crude oil trade; 

(b) direct increased vessel manning re- 
quirements, redundant safety systems, and 
second opinions on navigation decisions; and 

(c) increase job training requirements for 
tanker crews. 

4. Require the Secretary of Transporta- 
tion to prepare, within 90 days, a report on, 
and authorize the Secretary to impose regu- 
lations for Prince William Sound which re- 
quire: 

(a) ice breaking vessels in the Sound for 
tanker assistance; 

(b) that tankers in the Alaska trade incor- 
porate: double bottoms; segregated hull 
compartments; bow thrusters for greater 
manueverability; and other needed vessel 
design or operational changes; and 

(c) increased frequency of in-water and 
dry dock Coast Guard structural inspections 
of all vessels in the Alaska crude oil trade. 


May 9, 1989 


TITLE IV—UPDATE AND REVISE VESSEL TRAFFIC 
CONTROL SYSTEM (VTRCS SYSTEMS) TO PRE- 
VENT ACCIDENTS 


1. Direct the Secretary of Transportation 
to review all VTCS Systems for monitoring 
Alaska crude oil traffic in Alaska and at re- 
ceiving ports and make recommendations to 
improve them. 

2. Authorize specific improvements to or 
replacement of existing VTCS systems to 
achieve the best and most redundant safety 
systems possible. 

3. Authorize funding from the Oil Spill 
Avoidance and Readiness Trust Fund estab- 
lished under Title V to fund improvements 
to the VTCS systems. 


TITLE V—OIL SPILL AVOIDANCE TRUST FUND 


1. Establish a new $200 million Oil Spill 
Avoidance and Readiness Trust Fund, fi- 
nanced by a new 5 cent per barrel fee on oil 
moved through the Trans-Alaska Pipeline. 
The Trustees of the Fund are authorized to 
disburse revenues from the Fund to: 

(a) update and improve the Vessel Traffic 
Control System for Valdez, Alaska, and 
Prince William Sound and at U.S. ports re- 
ceiving Alaska crude oil; 

(b) conduct research on short- and long- 
term effects of oil spills, and oil and gas ac- 
tivities on fish, wildlife and the marine envi- 
ronment; 

(c) supplement Federal agency budget au- 
thority for critically needed manpower and 
equipment; 

(d) provide emergency low interest loan 
assistance; 

(e) provide emergency assistance grants to 
subsistence communities; 

(f) conduct a review and report on the 
adequacy of contingency and response plans 
required by Title VI; and 

(g) fund the cost of developing, imple- 
menting and operating new contingency and 
response plans, 


TITLE VI—REPORTS ON OIL SPILL CONTINGENCY 
PLANS 


1. Require a full report by the EPA and 
the Departments of Transportation and the 
Interior on all Alaska crude oil related con- 
tingency plans, including the state of readi- 
ness of personnel and equipment. 

2. This report shall include recommenda- 
tions for civil penalties and criminal action 
where warranted by the facts. 


TITLE VII—DEVELOPMENT OF OIL SPILL CONTIN- 
GENCY AND RESPONSE PLANS; STANDARDS; 
READINESS; TESTING; AND INSPECTIONS 
1. The Secretary of Transportation is to 

issue new mandatory requirements for con- 

tingency and response plans. 

2. (a) The Secretary of Transportation 
shall establish minimum standards for oil 
spill containment, removal and clean-up 
equipment. 

(b) Punding for the clean-up plans is to be 
provided from the new Oil Spill Avoidance 
and Readiness Trust Fund. 

3. State governments are to implement 
and supervise clean-up plans. 

4. New standards are established for clean- 
up plans, full-time employees, clean-up 
equipment, training, use of volunteers and 
military. 

5. Response teams are to be organized on 
a permanent, full-time basis like municipal 
fire departments, and shall be subjected to 
testing and readiness training, including 
surprise drills. 

6. The Secretary shall direct a periodic in- 
spection of State plans, response teams and 
equipment to determine their operational 
readiness. 
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7. This Act does not replace, lessen or 
reduce in any way oil industry responsibility 
to maintain contingency and response plans, 
equipment and personnel. 

8. The costs of funding for this Title shall 
be paid out of the Oil Spill Avoidance and 
Readiness Trust Fund established under 
Title V. 

TITLE VIII—MENVIRONMENTAL ADVISORY PANEL 


1. An Environmental Advisory Panel on 
the Marine Environment is created to give 
advice and establish priorities for funding 
short and long-term research on the impacts 
of oil spills, discharges, and oil and gas ac- 
tivities on the marine environment. 

TITLE IX—NO IMPACT ON STATE LAW OR ON 

LIABILITY FOR OIL SPILLS UNDER OTHER LAW 


1. The Act does not preempt State law or 
prevent States from imposing additional li- 
ability or damage rules. 

2. The Act does not affect obligations of 
parties responsible for oil spills or dis- 
charges of oil under other Federal or State 
law, including common law. 

TITLE X—ENFORCEMENT 


1. The Act imposes new civil and criminal 
penalties. 

2. Penalties and fines are paid into the Oil 
Spill Avoidance Trust Fund. 


ORDERS FOR WEDNESDAY 


Mr. MITCHELL. Mr. President, each 
of the following requests has been 
cleared with the distinguished Repub- 
lican leader, who has no objection to 
any of them. 

RECESS UNTIL 1 P.M. TOMORROW AND MORNING 
BUSINESS 

I now ask unanimous consent that 
when the Senate completes its busi- 
ness today, it stand in recess until 1 
p.m. tomorrow, Wednesday, May 10, 
and that following time for the two 
leaders there be a period for morning 
business not to extend beyond 2 p.m. 
with Senators permitted to speak 
therein for up to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

CONSIDERATION OF SENATE JOINT RESOLUTION 
100 

Mr. MITCHELL. Mr. President, I 
further ask unanimous consent that at 
2 p.m. tomorrow, the Senate proceed 
to the consideration of Senate Joint 
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Resolution 100, that the 10-hour time 
limitation be reduced to 2 hours, and 
that all other provisions of the statu- 
tory time limitation remain in effect. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. MITCHELL. Mr. President, Sen- 
ators should be aware that at 2 o’clock 
tomorrow, we will take up Senate 
Joint Resolution 100, a resolution dis- 
approving Presidential certification 
with respect to the Bahamas, and that 
a rolicall vote is expected with respect 
to that joint resolution at or about 4 
p.m. tomorrow if the 2 hours is all 
used. So it is now expected that there 
will be a rollcall vote on that resolu- 
tion tomorrow afternoon on or shortly 
prior to 4 p.m. 


RECESS UNTIL 1 P. M., 
WEDNESDAY, MAY 10, 1989 


Mr. MITCHELL. Mr. President, if no 
other Senator is seeking recognition, I 
now ask unanimous consent that the 
Senate stand in recess under the previ- 
ous order until 1 p.m. on tomorrow, 
Wednesday, May 10. 

There being no objection, the 
Senate, at 4:57 p.m., recessed until 
Wednesday, May 10, 1989, at 1 p.m. 


NOMINATIONS 


Executive nominations received by 
the Secretary of the Senate after the 
recess of the Senate on May 5, 1989, 
under authority of the order of the 
Senate of January 3, 1989: 

DEPARTMENT OF STATE 


MELVIN F. SEMBLER, OF FLORIDA, TO BE AMBASSA- 
DOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO AUSTRALIA 
AND TO SERVE CONCURRENTLY AND WITHOUT ADDI- 
TIONAL COMPENSATION AS AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE REPUBLIC OF NAURU. 

RICHARD H. SOLOMON, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AN ASSISTANT SECRETARY OF STATE, 
VICE GASTON JOSEPH SIGUR, JR., RESIGNED. 

JEWEL S. LAFONTANT, OF ILLINOIS, TO BE U.S. CO- 
ORDINATOR FOR REFUGEE AFFAIRS AND AMBASSA- 
DOR-AT-LARGE WHILE SERVING IN THIS POSITION, 
VICE JONATHAN MOORE, RESIGNED. 
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DEPARTMENT OF AGRICULTURE 


JOANN D. SMITH, OF FLORIDA, TO BE AN ASSISTANT 
SECRETARY OF AGRICULTURE, VICE KENNETH A. 
GILLES, RESIGNED. 


DEPARTMENT OF LABOR 


KATHLEEN M. HARRINGTON, OF THE DISTRICT OF 
COLUMBIA, TO BE AN ASSISTANT SECRETARY OF 
LABOR, VICE FRANCIS J. DUGGAN. 


U.S. COURT OF VETERANS APPEALS 


KENNETH B. KRAMER, OF COLORADO, TO BE AN AS- 
SOCIATE JUDGE OF THE U.S. COURT OF VETERANS’ 
APPEALS FOR THE TERM OF 15 YEARS. (NEW POSI- 
TION—P.L. 100-687.) 

Executive nominations received by 


the Senate May 9, 1989: 
DEPARTMENT OF DEFENSE 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT AS VICE CHAIRMAN OF THE JOINT CHIEFS OF 
STAFF UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 154. 


To be vice chairman of the Joint Chiefs of 


GEN. ROBERT T. HERRES, N U.S. AIR 
FORCE. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS FOR APPOINT- 
MENT AS THE JUDGE ADVOCATE GENERAL AND THE 
ASSISTANT JUDGE ADVOCATE GENERAL, RESPEC- 
TIVELY, U.S. ARMY, IN THE GRADE OF MAJOR GENER- 
AL, UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 3037: 


To be the judge advocate general 
MAJ. GEN. WILLIAM K. SUTER, . 


To be the assistant judge advocate general 
and major general 


BRIG. GEN. JOHN L. FUGH QA. ARMY. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate May 9, 1989: 


EXECUTIVE OFFICE OF THE PRESIDENT 


RUFUS HAWKINS YERXA, OF THE DISTRICT OF CO- 
LUMBIA, TO BE A DEPUTY U.S. TRADE REPRESENTA- 
TIVE, WITH THE RANK OF AMBASSADOR. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT 
TO THE NOMINEE’S COMMITMENT TO RESPOND TO 
REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


WITHDRAWAL 


Executive nomination withdrawn by 
the President, May 5, 1989, from fur- 
ther Senate consideration: 

DEPARTMENT OF LABOR 


FRANCIS J. DUGGAN, OF VIRGINIA, TO BE AN AS- 
SISTANT SECRETARY OF LABOR, VICE WILLIAM JOHN 
MARONI, WHICH WAS SENT TO THE SENATE ON JANU- 
ARY 3, 1989. 
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HOUSE OF REPRESENTATIVES—Tuesday, May 9, 1989 


The House met at 12 noon. 

The Reverend Dr. Ronald F. Chris- 
tian, assistant to the bishop, Washing- 
ton, DC, Metropolitan Synod, Evangel- 
ical Lutheran Church of America, of- 
fered the following prayer: 

God of all mercy, and Father of all 
humankind. Look with gracious pity, 
we pray, on our efforts this day. 

As individuals, may we encourage 
the neighbor in distress by our wel- 
come greeting, may we comfort the 
sorrowing among us with our sympa- 
thetic concern, and may we befriend 
the lonely all around us as we express 
our sincere friendship. 

And, as a nation, may we never fail 
to seek Your heavenly will, may we 
always want more to help than be 
helped, and may we constantly yearn 
for strength of character as much as 
might of sword. 

Hear our prayer, O God and bless 
this day to our benefit and Your glory. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. TRAFICANT. Mr. Speaker, pur- 
suant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker's ap- 
proval of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. TRAFICANT. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 274, nays 
101, not voting 59, as follows: 


[Roll No. 44] 
YEAS—274 

Ackerman Barnard Bosco 
Akaka Bartlett Boucher 
Alexander Bates Boxer 
Anderson Beilenson Brennan 
Andrews Bennett Broomfield 
Annunzio Bereuter Browder 
Anthony Berman Brown (CA) 
Applegate Bevill Bruce 
Archer Bilbray Bryant 
Atkins Bonior Byron 
AuCoin Borski Callahan 


Campbell (CA) 
Campbell (CO) 


Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (GA) 
Jones (NC) 


Morrison (CT) 
Morrison (WA) 
Mrazek 
Murtha 

Myers 

Nagle 

Natcher 
Nelson 

Nielson 

Oakar 


NAYS—101 


Ballenger 
Barton 


Slattery 
Smith (FL) 


Bentley 
Bilirakis 


Bliley Hyde Roth 
Boehlert Ireland Roukema 
Brown (CO) Jacobs Schaefer 
Buechner James Schroeder 
Bunning Kolbe Schuette 
Burton Kyl Sensenbrenner 
Clay Lagomarsino Shays 
Clinger Leach (IA) Sikorski 
Coble Lewis (CA) Slaughter (VA) 
Coleman (MO) Lewis (FL) Smith (MS) 
Coughlin Lightfoot Smith (TX) 
Craig Lowery (CA) Smith, Denny 
Crane Lukens, Donald (OR) 
Dannemeyer Machtley Smith, Robert 
DeLay Madigan (NH) 
DeWine Martin (IL) Smith, Robert 
Dickinson Martin (NY) (OR) 
Dreier McCandless Snowe 
Emerson McMillan (NC) Solomon 
Fields Michel Stangeland 
Frenzel Miller (OH) Stump 
Gallegly Molinari Sundquist 
Gekas Moorhead Tauke 
Goodling Murphy Upton 
Goss Oxley Vucanovich 
Grandy Parris Walker 
Hancock Pashayan Walsh 
Hansen Paxon Weber 
Hastert Petri Wheat 
Hefley Porter Whittaker 
Henry Rhodes Wolf 
Herger Ridge Young (AK) 
Hiler Roberts 
NOT VOTING—59 
Aspin Holloway Owens (NY) 
Bateman Hunter Pepper 
Inhofe Richardson 
Brooks Johnston Ritter 
Bustamante Kennelly Roe 
Conyers Lancaster Rogers 
Courter Laughlin Rose 
DeFazio Leland Rowland (CT) 
Dellums Luken, Thomas Roybal 
Dornan (CA) Manton Spence 
Douglas Marlenee Stark 
Edwards(OK) Martinez Tauzin 
Engel McCrery Thomas (CA) 
Flake McCurdy Thomas (WY) 
Florio McDermott Torricelli 
Garcia McGrath Udall 
Gaydos McNulty Weldon 
Gibbons Neal (MA) Wilson 
Gillmor Neal (NC) Young (FL) 
Hatcher Nowak 
O 1226 
So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


PERSONAL EXPLANATION 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, an unavoidable conflict prevented me from 
casting my vote on approval of the Journal 
(rolicall 44). Had | been present, | would have 
voted “yes.” 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas [Mr. STENHOLM] come for- 
ward and lead us in the Pledge of Alle- 
giance? 

Mr. STENHOLM led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence 
of the House is requested, a concur- 
rent resolution of the House of the 
following title: 

H. Con. Res. 106. Concurrent resolution 
setting forth the congressional budget for 
the United States Government for the fiscal 
years 1990, 1991, and 1992. 

The message also announced that 
the Senate insists upon its amendment 
to the concurrent resolution (H. Con. 
Res. 106) “Concurrent resolution set- 
ting forth the congressional budget for 
the United States Government for the 
fiscal years 1990, 1991, and 1992,” re- 
quests a conference with the House on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
Sasser, Mr. RIEGLE, Mr. LAUTENBERG, 
Mr. Srwon, Mr. SANFORD, Mr. WIRTH, 
Mr. Domenicr, Mr. GRASSLEY, Mr. 
KASTEN, and Mr. Gramm, to be the 
conferees on the part of the Senate. 

The message also announced that 
pursuant to Public Law 100-607, the 
Chair on behalf of the President pro 
tempore, appoints Dr. Charles Konigs- 
berg of Kansas, from private life, to 
the National Commission on Acquired 
Immune Deficiency Syndrome. 


THE AMERICANS WITH 
DISABILITIES ACT 


(Mr. COELHO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COELHO. Mr, Speaker, today I 
and over 60 of our colleagues, intro- 
duced legislation that will eliminate 
discrimination against persons with 
disabilities. The time is long overdue 
for our Nation’s disabled citizens to be 
protected from discrimination that 
has limited their opportunities, often 
much more severely than their dis- 
abling conditions ever could. 

Most people do not regard disabled 
persons as a large group, or as an un- 
fairly treated group, or as an economi- 
cally disadvantaged group. But these 
stereotypes—like most stereotypes— 
are untrue. 

Disabled people constitute a major 
portion of our society. The last U.S. 
census numbered the disabled at 36 
million. Estimates indicate that figure 
has risen to 43 million since then. 

Unfortunately, those 43 million per- 
sons are too often the victims of 
unfair and discriminatory treatment. 
Five years of research by the National 
Council on the Disabled—a Govern- 
ment board appointed by former Presi- 
dent Reagan—found extensive discrim- 
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ination in American society against 
those with disabilities. 

This bill will go a great distance 
toward eliminating discrimination 
against the disabled in employment, 
public accommodations, transporta- 
tion, communications, and public serv- 
ices. This is a good bill, but it will take 
more than good intentions to get it 
passed. There needs to be a commit- 
ment from the public, a commitment 
from Congress, and a commitment 
from the President, to see this bill 
become a reality. I ask everyone to 
lend a hand in this effort. 


WORKING TOGETHER TO OPEN 
THE DOORS OF OPPORTUNITY 
FOR DISABLED AMERICANS 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, the 
President and the Republican Party 
platform make very clear our commit- 
ment to empowering persons with dis- 
abilities so that they can reach their 
maximum potential. As Republicans, 
we stand ready to address the needs of 
persons with disabilities. 

Today the majority introduced a bill 
which attempts to expand protections 
against discrimination and define 
guidelines for enforcing new stand- 
ards. I have indicated to the majority 
our desire to work together to develop 
bipartisan legislation. The ranking Re- 
publican on the Committee on Educa- 
tion and Labor, as well as the ranking 
subcommittee Republican have joined 
me in this effort. 

Americans with disabilities triumph 
daily over hurdles unwittingly erected 
by ignorance or indifference. Willful 
discrimination cannot be tolerated. 

We look forward to working with the 
majority to craft legislation to end dis- 
crimination against those with disabil- 
ities. By working together, we can 
open the doors of opportunity for the 
millions of Americans who are dis- 
abled. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 876 


Mr. QUILLEN, Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of the bill, 
H.R. 876. 

The SPEAKER pro tempore (Mr. 
Frost). Is there objection to the re- 
quest of the gentleman from Tennes- 
see? 

There was no objection. 


AGENT ORANGE COURT RULING 

(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. BONIOR. Mr. Speaker, since 
Congress first enacted legislation to 
assist victims of agent orange spray- 
ing, the Veterans’ Administration has 
in effect shut the door in the faces of 
literally 31,000 Vietnam veterans, 
claiming there was no scientific proof 
to show a causal relationship between 
exposure and disease. 

Judge Henderson’s ruling now di- 
rects the Veterans’ Administration to 
give veterans the benefit of the doubt 
and to reopen all claims denied under 
unfair guidelines. 

Mr. Speaker, our Nation owes a 
great debt to the brave men and 
women who served in the armed 
forces, but in the case of agent orange 
victims the Federal Government has 
not acted responsibly. 

Yesterday’s decision will go down as 
the turning point in the battle of vic- 
tims of agent orange exposure to re- 
ceive the benefits they have fought 
long and hard for since the Vietnam 
war ended. I am confident, Mr. Speak- 
er, that the new leadership at the VA 
under Secretary Edward Derwinski 
will do all it can to insure fair treat- 
ment in this process, something that 
has been sadly missing in that long 
overdue battle. 


INTRODUCTION OF LEGISLA- 
TION TO ESTABLISH NATIONAL 
PROGRAM FOR TROPICAL 
MEDICINE AND INFECTIOUS 
DISEASES 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, AIDS, 
Lyme disease, and recent strains of 
drug resistant malaria reveal the dan- 
gers of infectious diseases to our 
Nation. For example, dengue fever, a 
viral disease lethal to children, has re- 
cently reappeared in southern Texas. 
The mosquito carrier of the malady 
has been reported in 17 States. 

A recent study conducted by the In- 
stitute of Medicine stated the current 
system is insufficient to ensure U.S. 
ability to cope with more than occa- 
sional domestic cases of these diseases. 

Despite these warning signs America 
continues to fall short of what needs 
to be done. We have few remaining 
trained professionals in the field of 
tropical medicine and current activi- 
ties remain uncoordinated. 

Today, Chairman PEPPER and I are 
introducing legislation to establish a 
national program for tropical medicine 
and infectious diseases. This measure 
would establish an interagency coordi- 
nating body for management and re- 
porting of data within HHS. It would 
coordinate existing operations 
throughout the Government. 

Discussions with NIH, CDC, and the 
Department of Defense have indicated 
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that all are supportive of this proposal 
to better coordinate their efforts. 
Both the American Society of Tropical 
Diseases and the National Foundation 
for Infectious Diseases have given 
their strong endorsement of the pro- 
posal. 

I hope Members will join us in sup- 
porting this bipartisan measure. 


SEND MARINES TO ARREST 
GENERAL NORIEGA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
General Noriega was indicted for 
smuggling drugs into America. Noriega 
must not be worried because he has 
now taken up stealing. He is now steal- 
ing election ballots. That is right. 

Former President Jimmy Carter said 
General Noriega is stealing the elec- 
tion in Panama. 

Now, is anybody around here really 
surprised? I say again on the House 
floor, it is time to send the Marines to 
Panama and serve an arrest warrant 
on General Noriega for bringing drugs 
and smuggling drugs into this country. 
It is time we bring his fanny back here 
to stand trial. 

I think we do too much talking. We 
have said, Read our lips.“ It is time to 
say, “Read our warrant, General Nor- 
iega.” 

It is time to bring him back for trial. 


SOUTHERN MEMORIAL DAY IN 
SOUTH CAROLINA 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RAVENEL. Mr. Speaker, today 
in South Carolina, it is Southern Me- 
morial Day, the day we remember our 
Confederate dead. The following 
words, engraved in stone on the monu- 
ment to the Confederate soldiers, 
which stands before our State House 
in Columbia, perfectly describes and 
salutes them: 

These were men whom power could not 
corrupt, whom death could not terrify, 
whom defeat could not dishonor. Let their 
virtues plead for just judgment of the cause 
in which they perished. Let the South Caro- 
linian of another generation remember that 
their State taught them how to live and 
how to die and that from her broken for- 
tunes, she has preserved for her children 
tas „Priceless treasure of their memo- 

es . 


INTRODUCTION OF CONCUR- 
RENT RESOLUTION PAYING 
TRIBUTE TO FLYING TIGERS 


(Mr. ANDERSON asked and was 


given permission to address the House 
for 1 minute and to revise and extend 
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his remarks and include extraneous 
matter.) 

Mr. ANDERSON. Mr. Speaker, I rise 
to inform my colleagues that I am 
today introducing House Concurrent 
Resolution 111, which pays tribute to 
the gallant airmen of Flying Tigers. 
Now is the appropriate time for such a 
resolution, because the merger of 
Flying Tigers with Federal Express 
will take from our skies a name which 
has been synonymous with dedication 
and service for over 50 years. 

The Flying Tigers were formed over 
50 years ago in the jungles of Burma 
by Gen. Clair Chennault’s American 
Volunteer Group. After the Second 
World War, the group became in- 
volved in other endeavors, serving the 
special transportation needs of our 
Government. A sample of this service 
includes the Korean conflict, the Hun- 
garian refugee Lifelift, the Vietnam 
Airlift, the Cambodian Ricelift, the 
Ethiopian Lifelift, and numerous 
other humanitarian missions. 

Although this proud symbol will 
pass from our skies this summer, we 
should not let the actions of these 
brave airmen pass from our minds or 
our hearts. Please help me pay suita- 
ble tribute to these men and their ac- 
complishments, and cosponsor this 
resolution. 


WHAT IS THE COST OF MAN- 
DATED LEAVE? WE NEED TO 
KNOW 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
House is expected to consider the 
Family and Medical Leave Act in the 
next few weeks and much will be made 
of the General Accounting Office 
[GAO] study of the bill. 

According to the GAO, the mandat- 
ed leave bill is expected to cost around 
$188 to $212 million. Add to this new 
figures by GAO for the care of a seri- 
ously ill spouse and the cost increases 
to $330 to $368 million annually. 

The GAO based these figures on 
1987 data. When asked to update these 
estimates to reflect 1989 data, the 
GAO estimated that the cost of the 
legislation would rise by at least 30 
percent. 

The report also underestimates the 
actual costs associated with the legis- 
lation in several areas. The report fails 
to calculate hiring and training costs 
and lost productivity due to an em- 
ployees’ leave. The report fails to con- 
sider unemployment costs. The report 
assumes a vague definition of serious 
health condition,” at a generally lower 
cost than can be expected. And, the 
report bases its conclusions on a 
survey of 80 firms in only 2 areas of 
the country which is not representa- 
tive of the Nation as a whole. 
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Before we are asked to mandate a 
costly requirement on businesses and 
employees, let’s get some accurate esti- 
mates of the cost. 


THE UNITED STATES MUST 
TAKE STRONG ACTION 
AGAINST NORIEGA 


(Mrs. LOWEY of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. LOWEY of New York. Mr. 
Speaker, the United States must take 
strong action against Noriega. 

Mr. Speaker, by all accounts, there 
have been few incidents of electoral 
fraud more blatant than those in 
Panama yersterday. 

Gen. Manuel Noriega, Panama’s 
drug-running dictator, stole the elec- 
tion by raiding voting centers, firing 
on demonstrators, and substituting 
fake tally sheets for the ones that 
showed a massive victory by the oppo- 
sition party. 

Democracy has suffered a serious 
loss in Panama. As former President 
Carter said, the result is the robbing 
of the people of Panama of their le- 
gitimate rights.” 

But there is another loss as a result 
of the events in Panama. That is the 
loss to U.S. efforts to stem the tide of 
drugs that is sweeping over our shores. 
Panama’s dictator is a drug criminal 
who sends drugs to our children and to 
our neighborhoods. 

Mr. Speaker, General Noriega must 
be stopped. We cannot tolerate it 
when he spits in the face of democra- 
cy, and we cannot tolerate it when he 
threatens our democracy with the 
poison of drugs. 

Mr. Speaker, I call on President 
Bush to further isolate Panama and to 
demonstrate our resolve to end the 
Noriega dictatorship. 
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INTRODUCTION OF INCINERA- 
TOR ASH AMENDMENTS OF 
1989 


(Mrs. JOHNSON of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, almost lost among the 
budget, tax, and human needs issues 
on our agenda is the matter of waste 
disposal. Hardly a sexy issue, it is one 
that must be addressed intelligently if 
we are to keep our heads above the 
piles of trash that we as a society gen- 
erate daily and to minimize growth in 
local property taxes so existing afford- 
able housing can stay affordable. 

As many of my colleagues have seen 
in their own districts, the use of incin- 
erators to reduce the volume of trash 
has grown rapidly in recent years. 
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Combined with responsible recycling 
and waste minimization practices— 
that the Federal Government is now 
encouraging more forcefully—inciner- 
ators play an important role in waste 
reduction and energy generation. 

Mr. Speaker, EPA and the Congress 
must not neglect the task of assuming 
responsible management of the ash 
byproduct of incinerators. So today, I 
am pleased to introduce the Incinera- 
tor Ash Amendments of 1989, which 
would require EPA to write regula- 
tions governing the safe management 
of municipal incinerator ash. It is a 
tough bill with strong environmental 
protections and a no-migration stand- 
ard, but it retains the flexibility so im- 
portant to States that already have 
moved forward in this area. 

I commend the chairman of the Haz- 
ardous Materials Subcommittee, Mr. 
Tom LuKEN, of Ohio, for scheduling 
hearings on this issue and I look for- 
ward to working with him and the 
committee to see incinerator ash legis- 
lation approved this year. 


THE DANGER AHEAD FOR 
AMERICAN EDUCATION 


(Mr. POSHARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. POSHARD. Mr. Speaker, last 
week the Secretary of Education 
summed up the status of American 
high schools in one word, “mediocre.” 

He went on to say that we are dan- 
gerously close to slipping below even 
that discouraging level. 

We know many of the reasons attrib- 
uted to this decline, starting with the 
home environment where disciplined 
study is nonexistent, to a school envi- 
ronment where too little is demanded 
of even the brightest and best stu- 
dents. 

This good and great country was not 
built on mediocrity, nor should we tol- 
erate it in our school system. 

I am afraid we are not concerned 
enough about this decline in quality 
education in America. 

But I assure you, Mr. Speaker, that 
no domestic or foreign policy decision 
we make in this Congress will, in the 
end, mean more to the welfare and 
safety of our citizens, than the deci- 
sion to build an educational system of 
excellence. 

We can no longer tolerate mediocri- 
ty. 


THE PANAMA ELECTIONS 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
on Sunday, hundreds of thousands of 
Panamanians streamed to the polls 
waiting under the baking sun for 
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hours to vote to restore democracy to 
their beleaguered country. By over a 3- 
to-1 margin the people of Panama 
voted to reject the military dictator- 
ship of Gen. Manuel Noriega. 

But what is happening? We see that 
Noriega’s army and his puppet govern- 
ment is shamelessly and blatantly 
stealing the election. 

How can it be that 16 hours after 
the polls had closed, the election com- 
mission had yet to receive a single vote 
to count? 

How can it be that one person can 
vote as many as 12 times for Noriega’s 
handpicked candidate? The audacity 
of the fraud being perpetuated is abso- 
lutely shameless. 

The brave people of Panama have 
spoken and they want to be heard. 
They have announced to the world 
they want democracy restored. Pana- 
manians have risen in unison to reject 
the Noriega dictatorship. Noriega 
must respect the wishes of the Pana- 
manian people. Mr. Speaker, Noriega 
must go. 


FARM CROP ACREAGE BASE 
FLEXIBILITY ACT OF 1989 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, 
today I am introducing the Farm Crop 
Acreage Base Flexibility Act of 1989, 
along with my colleague, Mr. ROBERTS 
of Kansas. This bill would provide 
farmers the flexibility to adjust their 
cropping patterns in response to a 
wide variety of conditions ranging 
from conservation requirements con- 
tained in the Food Security Act of 
1985 to fluctuating markets. H.R. 
2100, passed by the House in October 
1985, contained language that provid- 
ed farmers this flexibility. This provi- 
sion would have allowed producers 
who participate in farm programs to 
plant more acres to a crop that he or 
she wished, as long as they agreed to 
plant less acres to another crop or 
crops that they had previously grown. 
A farmer could not expand the 
amount of land planted and still re- 
ceive Federal farm program payments 
under this proposal. Unfortunately, 
the conference committee on H.R. 
2100 provided the Secretary of Agri- 
culture discretionary authority in 
regard to implementation of the provi- 
sion. To date, the Department of Agri- 
culture has not seen fit to implement 
this potentially valuable management 
tool. 

Mr. Speaker, the Farm Crop Acreage 
Base Flexibility Act of 1989 will man- 
date flexibility for 20 percent of the 
farm acreage base. This ability will 
provide farmers a flexible and equita- 
ble system for making sound manage- 
ment decisions based on the ever- 
changing circumstances that Mother 
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Nature, markets, and Congress can 
create. 


NORIEGA SHOULD BE A 
PRISONER IN A U.S. PRISON 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, 
General Noriega has done it again. He 
has threatened, cajoled, murdered, 
and stolen his way back into power, 
and he throws it in the face of the 
United States. 

He is the king of drug trafficking 
and murder, and yet he was on the 
Reagan payroll a couple of years ago. 
He is breaking our laws, and he is kill- 
ing our kids, and yet we are still deal- 
ing with him. We are now going to 
turn the Panama Canal over to him. 

America had better wake up to that 
before it is too late. He should be a 
prisoner in a United States prison, not 
a President in Panama. 


PANAMA: IMPORTANT THAT WE 
TAKE FIRM, DECISIVE ACTION 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, when it comes to the trade 
imbalance, we actually are doing ex- 
traordinarily well in this country. We 
are doing well because we have suc- 
cessfully throughout this decade ex- 
ported democracy to 13 nations, from 
Pakistain to El Salvador, from Brazil 
to South Korea. We have had tremen- 
dous success, 

Last Sunday there was another great 
success, but it took place in Bolivia, 
not a lot of news, not a lot of attention 
focuses on that. Last week there was 
success in Paraguay. 

Everyone is focusing on the very 
tragic failure which did take place this 
past Sunday. By a 3-to-1 margin, the 
opposition led by Guillermo Endara 
desperately wanted to have a success 
in Panama. Unfortunately, they were 
rebuked by the narcomilitary system 
of Manuel Noriega. 

Mr. Speaker, it is important that we 
take firm and decisive action, and it is 
wonderful to see bipartisan support 
from Jimmy Carter to members of the 
President’s observer team coming to 
the same conclusion. 

Mr. Speaker, we now have to take 
action. 


o 1250 
STRATOSPHERIC OZONE LAYER 
PROTECTION ACT OF 1989 


(Mr. BATES asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, I will soon 
be introducing legislation to address 
the serious damage being done to the 
world’s stratospheric ozone layer by 
chloroflourocarbons and halons. 

The Stratospheric Ozone Layer Pro- 
tection Act of 1989, would freeze the 
production of nine major chemicals 
that deplete the ozone layer at 1986 
levels, followed by a phaseout sched- 
ule that would prohibit the production 
of these chemicals by 1995. 

The bill also prohibits the importa- 
tion of major chemicals from nations 
that have not established a phaseout 
schedule at least as stringent as ours. 
Finally, the legislation encourages rec- 
lamation and recycling of CFC's, pro- 
motes safe alternatives, requires the 
use of approved recycling equipment 
and properly trained employees in the 
maintenance of automobile air-condi- 
tioners. 

Mr. Speaker, I hope my colleagues 
will seriously consider becoming a co- 
sponsor of this bill. 


IT IS TIME TO STOP REHASHING 
IRAN-CONTRA 


(Mr. DEWINE asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEWINE. Mr. Speaker, it has 
been alleged there are documents 
which the White House never handed 
over to the Iran-Contra Committees 
and now the Intelligence Committee 
has been asked to investigate this 
matter. That’s fine. The committees 
should look into these allegations, and 
the White House has been fully coop- 
erative—as it has throughout this 
entire investigation. 

In fact, there is no evidence so far 
that anything even remotely unscru- 
pulous has occurred. Chances are we 
may discover these documents were 
mishandled, overlooked, or already 
seen. In any event a cautious and pru- 
dent examination by these committees 
and the White House will resolve 
these questions. 

At some point, however, enough is 
enough. We've spent over $40 million 
over 2% years and it is clear the Amer- 
ican people have had enough. They 
have paid for two congressional com- 
mittees, a Presidential commission and 
an independent counsel. Scores of law- 
yers, accountants, and investigators 
have poured over documents, inter- 
viewed hundreds of witnesses, and 
issued report after report. 

Mr. Speaker, it is time for this body 
to get on with the many urgent issues 
facing this Nation and stop wasting 
time and money rehashing stale, old 
stories for partisan political gain. The 
American people aren’t buying it, and 
they shouldn’t be forced to pay for it. 
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IN CELEBRATION OF SMALL 
BUSINESS WEEK 


(Mr. PRICE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PRICE. Mr. Speaker, I rise 
today to celebrate Small Business 
Week and this year’s theme “Small 
Business is America’s Future.” 

Small businesses are indeed the key 
to our Nation’s future economic suc- 
cess and employment opportunities. 
The recent impact of small business 
development in North Carolina dem- 
onstrates that convincingly. 

A recent study on North Carolina’s 
employment growth concluded that 
small companies accounted for nearly 
75 percent of the 400,000 new jobs 
that have been created in North Caro- 
lina over the past 4 years. Further- 
more, the study found that locally 
owned independent businesses have 
created about 60 percent of North 
Carolina’s new jobs. This is critical be- 
cause these local entrepreneurs will 
get involved in community affairs and 
will work to ensure future economic 
prosperity and a more stable, produc- 
tive community. 

This phenomenal success, however, 
is not causing North Carolina small 
businesses to rest on their laurels. In- 
stead, they are constantly looking for 
new markets and new opportunities. I 
have been impressed by their interest 
and efforts to export their products 
and their willingness to undertake the 
sometimes arduous task of selling to 
the Federal Government. I have been 
pleased to work with many small busi- 
nesses, particularly in these areas of 
trade and procurement, and this expe- 
rience has convinced me that small 
businesses will continue to lead the 
way to a better economic future for 
our country. 

I salute these small business opera- 
tors in my district, across North Caro- 
lina, and throughout the country. 
Their continued dedication and inge- 
nuity enriches us all. 


WHEAT SALE TO THE SOVIETS 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute.) 

Mr. CONTE. Mr. Speaker, I listened 
to the Members who came down to the 
well last week to praise or bury the 
wheat sale to the Soviets. I am here to 
do neither. I am here just to point out 
three facts on the sale. 

First, the Soviets wanted our wheat. 
They wanted twice as much as the 1.5 
million tons we agreed to sell. Second, 
the United States was the sole con- 
tender for the sale. Third, the United 
States taxpayer will be paying the $10 
to $15 subsidy on each metric ton of 
wheat sold to the Soviets. 

If you add those three facts up, 
here’s what you get: The United 
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States taxpayer subsidizing wheat ex- 
ports to the Soviet Union by over $15 
million, on a sale that could have been 
made at no cost to the taxpayer. Mr. 
Speaker, that is absurd. 

It sounds like something straight out 
of Kafka. But that is the way our 
Export Enhancement Program works. 
The USDA calls it eeping“ the Sovi- 
ets. They ought to stop eeping the So- 
viets, and starting keeping the taxpay- 
ers’ money. 


URBAN AND COMMUNITY 
FORESTRY ACT OF 1989 


(Mr. JONTZ asked and was given 
permission to address the house for 1 
minute and to revise and extend his 
remarks.) 

Mr. JONTZ. Mr. Speaker, trees do a 
great deal to improve the environment 
of our Nation's urban dwellers. Trees 
in our cities also consume the green- 
house gases which cause global warm- 


In spite of these benefits, we are un- 
fortunately losing the battle for the 
greening of our cities. For every four 
trees which are removed from an 
urban environment in the Nation, only 
one is replaced. 

Mr. Speaker, I have introduced the 
Urban and Community Forestry Act 
of 1989 to help municipal governments 
and citizen organizations and commu- 
nities across our Nation with urban 
forestry projects. Technical assistance 
from the U.S. Forest Service, a modest 
matching grant program, and research 
on the planting and maintenance of 
trees in urban settings can all assist 
local efforts to bring the environmen- 
tal benefits of trees to the people of 
our cities and towns. The Urban and 
Community Forestry Act will help us 
move ahead with the task of greening 
up and cooling down our Nation’s com- 
munities. 


ELECTION IN PANAMA STOLEN 
BY NORIEGA 


(Mr. COUGHLIN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. COUGHLIN. Mr. Speaker, last 
night I returned from observing the 
elections in Panama at the request of 
President Bush. 

Our delegation cited only events we 
actually observed or learned first 
hand. 

While the next step is up to the Pan- 
amanian people, it is clear that the op- 
position rejected General Noreiga by a 
2- or 3-to-1 majority and the election 
was stolen from them. This was the 
unanimous conclusion of our White 
House delegation, an independent del- 
egation led by Presidents Ford and 
Carter as well as a survey released by 
Archbishop of Panama McGrath. 
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This was an election in which the 
opposition, media, and press had been 
stifled, manipulated, and controlled. 
Yet, Panamanian people traveled 
many miles on foot or by bus to wait 
in lines for 4 or more hours in the hot 
sun and registered their opposition to 
Noreiga. 

This was an election in which fo- 
menting of anti-United States senti- 
ment was endemic by the Govern- 
ment. Yet, we were welcomed at the 
polling places literally with cheers and 
were begged to stay there to prevent 
brutality literally with tears. 

The courage and determination of 
the opposition voters were remarkable 
as was their affection for the people of 
the United States. The daughter of a 
government candidate for Vice Presi- 
dent worked against her own father 
because she believed her children need 
to grow up in a democracy. On numer- 
ous occasions voters risked their per- 
sonal safety in insisting on their right 
to vote. 

It would be a tragedy if their cour- 
age and the will of the vast majority 
of the Panamanian people were per- 
manently thwarted. 


INTRODUCTION OF CALIFORNIA 
MILITARY LAND WITHDRAWAL 
LEGISLATION 


(Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BYRON. Mr. Speaker, during 
the 100th Congress I introduced legis- 
lation to withdraw certain lands in 
California for military use. While the 
legislation passed under suspension of 
the rules in the House, it did not re- 
ceive final consideration in the Senate 
prior to adjournment last fall. I am 
now reintroducing the measure with 
my colleague, the gentleman from 
California [Mr. HUNTER]. 

The lands to be withdrawn are 
within Chocolate Mountain Aerial 
Gunnery Range and China Lake 
Weapons Center. The bill would 
rewithdraw these lands for a period of 
15 years. While both of the tracts have 
been used by the Department of the 
Navy since World War II, congression- 
al approval of these lands expired in 
the 1970’s. 

In order to remain consistent with 
provisions of comprehensive military 
land withdrawal legislation passed at 
the close of the 99th Congress, this 
bill sets out similar terms of withdraw- 
al. For example, the 15-year withdraw- 
al, a draft environmental impact state- 
ment to be completed no more than 12 
years after the law’s enactment, and a 
requirement for on-going decontami- 
nation efforts all conform with the 
standards set in Public Law 99-606. 

As a member of both the Interior 
and the Armed Services Committees, I 
am pleased to have the opportunity to 
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introduce a measure of such joint in- 
terest. I urge my colleagues to support 
this worthy legislation. 


GLOBAL WARMING 


(Mr. SHARP asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHARP. Mr. Speaker, the 
United States worked hard last year to 
gain its position as the chairman of 
the most important international body 
considering the issue of global warm- 
ing. In this position, the United States 
has the opportunity to lead on this 
vital question. 

But now the administration is squan- 
dering this opportunity because we are 
the only major Western country not 
advocating an international conven- 
tion” on global climate protection. 

This is clearly an international prob- 
lem requiring international coopera- 
tion. We must help formulate the 
worldwide response. 

Last week the Energy and Power 
Subcommittee held a hearing where 
the Environmental Protection Agency 
presented its analysis of the policy op- 
tions we could choose among to slow 
global warming. Some actions would 
surely be better for us than others. We 
certainly have the analytical capabil- 
ity to help the world decide what 
paths we should take. But if we fail to 
lead now, we won’t have the credibil- 
ity. 

If we fail to lead—if all the adminis- 
tration does is bicker among the dif- 
ferent departments and allow the 
policy to drift, if all the President does 
is muzzle his own scientists—we are 
going to let others decide our fate. 

This week, OMB censored the testi- 
mony of Dr. James Hansen of NASA, 
one of the acknowledged experts on 
global warming. Last year, when my 
subcommittee invited him to testify, 
the administration tried to send us 
someone else, someone who would 
soften the message. Dr. Hansen was al- 
lowed to appear only when we told the 
administration that if he did not 
appear, there would be an empty chair 
at the witness table with Dr. Hansen’s 
name on it. 

Perhaps this empty chair is an excel- 
lent metaphor for the role the admin- 
istration is playing in the internation- 
al arena. Unless we mend our ways. 


RONALD REAGAN ON MOUNT 
RUSHMORE 


(Mr. WILLIAMS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WILLIAMS. Mr. Speaker, I un- 
derstand that many Americans are be- 
ginning to talk about placing a like- 
ness of former President Ronald 
Reagan on Mount Rushmore. That 
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might be a good idea. It does seem to 
me, however, that Americans have de- 
veloped a kind of unofficial waiting 
list for Mount Rushmore. 
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What about Eisenhower? Or Roose- 
velt? Truman, Kennedy? Should the 
Gipper“ be on Mount Rushmore with 
all those other great Americans? Well, 
perhaps; but let us see how much 
room is left on the mountain after we 
get Ike and FDR and Harry Truman 
and Jack Kennedy up there. 


RELIEF FOR RIVER PUBLISHERS, 
INC, OF WHARTON, TX 


(Mr. LAUGHLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAUGHLIN. Mr. Speaker, I rise 
today to introduce a bill for the relief 
of River Publishers, Inc. of Wharton, 
TX. 

The proprietors of River Publishers, 
Inc., a small newspaper publishing 
company in my district, wholehearted- 
ly relied upon the Bay City, TX, Post 
Office to provide guidance and proper 
postal forms required to mail 13,000 
copies a week of their publication and 
pay the appropriate postage. The post- 
master of Bay City billed River Pub- 
lishers on these 13,000 copies at the 
wrong rate from May 5, 1983, through 
January 4, 1984. The result was a 9- 
month mistake and an acknowledged 
error by the postmaster of $26,491.95. 

If the proprietors of River Publish- 
ers, Inc. had been presented with the 
correct rate of postage from the post- 
master, they would have quickly decid- 
ed not to proceed with this particular 
publication. 

My bill would relieve River Publish- 
ers, Inc. of Wharton, TX, of all liabil- 
ity for payment to the United States 
of the amount of $26,491.95, which is 
the difference between the amount 
that should have been paid and the 
amount actually paid by River Pub- 
lishers for postage on a requester 
second-class mailing of the mid-coast 
advertiser for the period from May 5, 
1983, through January 4, 1984. Such li- 
ability resulted from the reliance of 
River Publishers, Inc. upon postal 
rates specified in good faith by the 
Bay City postmaster although such 
rates were erroneous. 

Mr. Speaker, I am introducing this 
companion bill along with the gentle- 
man from Texas, Senator LLOYD BENT- 
SEN, who has already submitted his 
version in the Senate. I encourage my 
colleagues to join and support me to 
relieve an erroneous burden from a 
vital and indispensable community es- 
tablishment. 
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ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Frost). Pursuant to the provisions of 
clause 5 of rule 1, the Chair announces 
that he will postpone further proceed- 
ings today on each motion to suspend 
the rules on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 4 of rule XV. 

Such rolicall votes, if postponed, will 
be taken after debate has concluded 
on all motions to suspend the rules. 


AUTHORITY TO SETTLE CLAIMS 
RESULTING FROM LAW EN- 
FORCEMENT ACTIVITIES 


Mr. FRANK. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 972) to amend section 3724 of 
title 31, United States Code, to in- 
crease the authority of the Attorney 
General to settle claims for damages 
resulting from law enforcement activi- 
ties of the Department of Justice, as 
amended. 

The Clerk read as follows: 

H.R. 972 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORITY TO SETTLE CLAIMS. 

(a) INCREASED AuUTHORITY.—Section 3724 of 
title 31, United States Code, is amended— 

(1) in the first sentence of subsection (a)— 

(A) by striking out 8500“ and inserting in 
lieu thereof 850,000“; and 

(B) by striking out “the Director” and all 
that follows through “Investigation” and in- 
serting in lieu thereof an investigative or 
law enforcement officer as defined in sec- 
tion 2680(h) of title 28 who is employed by 
the Department of Justice”; and 

(2) in subsection (b) by striking out The 
Attorney General” in the first sentence and 
all that follows through “The” in the 
second sentence and inserting in lieu there- 
of the following: “The Attorney General 
shall report annually to the Congress on all 
settlements made under this section. With 
respect to each such settlement, the”. 

(b) CONFORMING AMENDMENTS.— 

(1) The section heading for section 3724 of 
title 31, United States Code, is amended to 
read as follows: 


“§ 3724. Claims for damages caused by investiga- 
tive or law enforcement officers of the Depart- 
ment of Justice”. 


(2) The item relating to section 3724 in 
the table of sections at the beginning of 
chapter 37 of title 31, United States Code, is 
amended to read as follows: 


“3724. Claims for damages caused by investi- 
gative or law enforcement offi- 
cers of the Department of Jus- 
tice.”. 

SEC, 2, EFFECTIVE DATE. 

The amendments made by section 1 shall 
apply to any claim arising on or after the 
date of the enactment of this Act, to any 
claim pending on such date, and to any 
claim arising before such date which has 
not been settled if the time for presenting 
the claim to the Attorney General under 
the last sentence of section 3724(a) of title 
31, United States Code, has not expired. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Massachusetts 
(Mr. FRANK] will be recognized for 20 
minutes, and the gentleman from 
Florida [Mr. Jans! will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a very straight- 
forward bill. 

I commend the Justice Department 
and the administration for bringing 
this bill to our attention, and the gen- 
tleman from California [Mr. Epwarps] 
who sponsored it for them. 

It was reported unanimously in sub- 
committee and in full committee and 
it is of course very noncontroversial as 
you might infer from that. 

Under current law if a law enforce- 
ment agency of the Federal Govern- 
ment injures a noninvolved party in a 
criminal matter in a nonnegligent 
fashion, we cannot do very much 
about it. It is a paradox. 

If the FBI should negligently 
damage you while pursuing a criminal, 
you can sue under the Federal Tort 
Claims Act. 

If the FBI or any other law enforce- 
ment entity which are the ones cov- 
ered under this bill necessarily causes 
you injury in the pursuit of its mis- 
sion, they cannot compensate you for 
more than $500. They have asked us 
for the authority to compensate up to 
$50,000 without having to come to us. 
We think that is a good idea. That is 
what the bill does. 

The bill was broadened after some 
conversation so it covers not only the 
FBI but all law enforcement entities. 

I do not want to give the impression, 
Mr. Speaker, that our Federal law en- 
forcement agencies willfully inflict 
damage on people. I guess they are on 
the whole extremely responsible in 
the performance of their duties. But 
sometimes damage is inevitable. I will 
give one example. 

The FBI is examining a particular 
building because they have been given 
information which leads them to be- 
lieve a body is buried there that did 
not die a natural death. 

The only way to find out if a body is 
there is to dig up the floor of the 
building. 

The building is now owned by people 
who are not at all involved with the 
death. The body came with the build- 
ing although presumably not noted in 
the deed. 

The FBI has no option in the pur- 
suit of its criminal investigation but to 
dig up the floor. Under current law, if 
the FBI digs up the floor, finds the 
body, it cannot pay more than $500. 
Ironically, today if the FBI made a 
mistake and went to the house next 
door, through some negligence and 
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dug up the wrong floor, it could pay 
the people where the body was not, 
but it could not pay the people where 
the body was. 

Now this does not happen very 
often. We do not want to give the im- 
pression that there is casual attitudes 
on the part of our law enforcement en- 
tities toward the rights of private citi- 
zens. Quite the opposite is the case, 
but inevitably in some circumstances 
some damage will arise. 

It is to the credit of these agencies 
that they want more fully to be able 
to compensate people. That is what 
this bill does. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. JAMES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 972. I compliment the subcom- 
mittee chairman, Mr. FRANK, for hold- 
ing hearings on this bill and moving 
H.R. 972 through the subcommittee, 
the full committee, and to the House 
floor, today. 

As Mr. FRANK has stated this bill 
amends section 3724 of title 31 of the 
United States Code to increase the At- 
torney General’s settlement authority 
regarding claims by innocent victims 
of legitimate law enforcement activi- 
ties. Current law, enacted many years 
ago, only provides the Attorney Gen- 
eral authority to settle claims filed 
against the FBI up to a ceiling of $500. 
Obviously, since the 1930’s inflation 
has diminished the effectiveness of 
this settlement authority. 

H.R. 972 increases the Attorney 
General’s settlement authority to 
$50,000 and broadens the coverage of 
title 31 to include claims against all 
law enforcement components of our 
Federal Government. Certainly, all in- 
nocent, and often cooperative victims 
of legitimate Federal law enforcement 
activities should be allowed to file a 
bona fide claim against the Govern- 
ment under these circumstances and 
be substantially reimbursed where ap- 
propriate. 

I think this is a good bill; I support- 
ed it in committee, the administration 
supports it, and I encourage my col- 
leagues to vote in favor of the bill. 

Mr. FRANK. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali- 
fornia [Mr. Epwarps], the sponsor of 
this bill. 

Mr. EDWARDS of California. I 
thank the gentleman from Massachu- 
setts for yielding time to me. 

Mr. Speaker, as the sponsor of H.R. 
972, I congratulate the gentleman 
from Massachusetts for bringing this 
legislation to the floor so promptly. 

This is a noncontroversial but valua- 
ble piece of legislation. It will help our 
law enforcement agencies carry out 
their duties fairly and professionally. 
The bill simply establishes that an in- 
nocent citizen who suffers intentional 
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injury by a Federal law enforcement 
officer can be reimbursed by the Fed- 
eral Government. Under current law, 
due to the concept of sovereign immu- 
nity and the limitations of the Federal 
Tort Claims Act, these citizens often 
cannot recovery fully. If they are in- 
jured by the FBI, they are currently 
limited to $500, and if they are injured 
by the DEA or other agencies, it seems 
there may be no authority at all for 
the Government to repay them. 

H.R. 972 addresses this problem by 
raising the Attorney General’s author- 
ity to settle claims from $500 to 
$50,000, and extending the settlement 
authority to cover all law enforcement 
components of the Department of Jus- 
tice. 

This measure does not mean it is 
okay for Federal agents to destroy pri- 
vate property. I expect the FBI and 
the other agencies to continue to exer- 
cise the utmost caution in carrying out 
its activities. 

This bill is long overdue. It does not 
address some other important prob- 
lems in terms of negligent or careless 
injury to innocent third parties, but 
we can leave those to another day. 

I urge passage of the bill, and I 
thank the gentleman. 
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Mr. FRANK. Mr. Speaker, I yield 
back the balance of my time. 

Mr. JAMES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Frost). the question is on the motion 
offered by the gentleman from Massa- 
chusetts [Mr. FRANK] that the House 
suspend the rules and pass the bill, 
H.R. 972, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


MARTIN LUTHER KING, JR., 
FEDERAL HOLIDAY COMMIS- 
SION EXTENSION ACT 


Mr. SAWYER. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
1385) to make permanent the Martin 
Luther King, Jr., Federal Holiday 
Commission. 

The Clerk read as follows: 

Senate amendment: Strike out all after 
the enacting clause and insert: 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Martin 
Luther King, Jr., Federal Holiday Commis- 
sion Extension Act.” 

SEC. 2. REMOVAL OF TERMINATION. 

(a) Removat.—Section 9 of Public Law 98- 
399 (98 Stat. 1475) is amended to read as fol- 
lows: 

“Sec. 9. The Commission shall continue in 
existence until April 20, 1994.”. 

(b) CONFORMING AMENDMENTS.— 
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(1) Frnpines.—Paragraph (3) of the first 
section of Public Law 98-399 (98 Stat. 1473) 
is amended by striking first“. 

(2) Purposes.—Section 3(1) of Public Law 
98-399 (98 Stat. 1473) is amended by strik- 
ing “first occurs on January 30, 1986” and 
inserting occurs on the third Monday in 
January each year”. 

(c) REESTABLISHMENT AFTER TERMINA- 
TION.—If the date of the enactment of this 
Act occurs on or after April 20, 1989, the 
Martin Luther King, Jr., Federal Holiday 
Commission shall be restablished on the 
date of the enactment of this Act with the 
same members and powers that the Com- 
mission had, as provided in Public Law 98- 
399 (98 Stat. 1473), on April 19, 1989 (sub- 
ject to this Act and the amendments made 
by this Act). 

SEC. 3. MEMBERSHIP. 

(a) TERMS IN GENERAL.—Section 4(c) of 
Public Law 98-399 (98 Stat. 1474) is amend- 
ed to read to read as follows: 

(ee) Except as provided in paragraphs 
(2) and (3), members of the Commission 
shall be appointed not later than June 1 of 
each year for terms of 1 year, and any va- 
cancy in the Commission shall be filled in 
the manner in which the original appoint- 
ment was made. Any vacancy in the Com- 
mission shall not affect its powers. 

(2) Coretta Scott King shall serve as a 
member for life. In the event of a vacancy, 
her position on the Commission shall be 
filled by a member of the family surviving 
Martin Luther King, Jr., not already a 
member of the Commission, who shall be 
appointed by the family and shall serve as a 
member of the Commission at the discretion 
of the family. 

“(3) The 2 members of the Commission 
appointed as members of the family surviv- 
ing Martin Luther King, Jr., shall serve as 
members of the Commission at the discre- 
tion of the family.“ 

(b) CONTINUATION OF TERMS OF EXISTING 
Memsers.—The individuals who are mem- 
bers of the Commission on the date of the 
enactment of this Act shall be considered to 
have been appointed members for a term 
ending on the first June 1 that occurs after 
the date of the enactment of this Act (pur- 
suant to section 4(a) of Public Law 98-399 
(98 Stat. 1473) or section 2(c) of this Act, as 
appropriate). 

SEC. 4. RESTRICTIONS ON ACTIVITIES OF THE COM- 
MISSION. 

Section 6 of Public Law 98-399 (98 Stat. 
1474) is amended by adding at the end 
thereof the following new subsection: 

“(c) In carrying out the responsibilities of 
the Commission under this Act, the Com- 
mission shall not make any expenditures, or 
receive or utilize any assistance in the form 
of the use of office space, personnel, or any 
other assistance authorized under subsec- 
tion (b), for any of the following purposes— 

“(A) training activities for the purpose of 
directing or encouraging— 

“(i) the organization or implementation of 
campaigns to protest social conditions, and 

(ii) any form of civil disobedience.”’. 

SEC. 5. REPORTS. 

Section 8 of Public Law 98-399 (98 Stat. 
1475) is amended by striking the period at 
the end and inserting the following: “with 
respect to the most recent observance of the 
Federal legal holiday honoring the birthday 
of Martin Luther King, Jr.“ 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIzATION.—Section 7 of Public 
Law 98-399 (98 Stat. 1474) is amended to 
read as follows: 
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Sec. 7. There are authorized to be appro- 
priated to carry out this Act $300,000 for 
fiscal year 1989 and each of the 4 succeeding 
fiscal years.“. 

“(b) CONFORMING AMENDMENTS.— 

(1) EXPENSES OF MEMBERS.—Section 4(d) of 
Public Law 98-399 (98 Stat. 1474) is amend- 
ed by striking ‘‘subject to section 7” and in- 
serting subject to the availability of suffi- 
cient funds”. 

(2) Pay FOR staFr.—Section 6(a) of Public 
Law 98-399 (98 Stat. 1474) is amended by 
striking “Subject to section 7” and inserting 
“Subject to the availability of sufficient 
funds“. 

SEC. 7. REPEALER. 

Section 5(c) of Public Law 98-399 (98 Stat. 
1474) is repealed. 

SEC. 8. BRONZE REPLICA OF DECLARATION OF IN- 
DEPENDENCE. 

(a) The Congress finds that: 

(1) The ideas expressed in the Declaration 
of Independence have inspired freedom- 
loving people throughout the world. 

(2) The eloquent language of the Declara- 
tion of Independence has stirred the hearts 
of the American people. 

(3) The Declaration of Independence 
ranks as one of the greatest documents in 
human history. 

(4) On July 2, 1952, a bronze replica of the 
Declaration of Independence was presented 
to Congress for display in the Rotunda of 
the United States Capitol. 

(5) On July 22, 1988, the bronze replica of 
the Declaration of Independence was moved 
from the Rotunda of the Capitol to the 
small House Rotunda between the Capitol 
Rotunda and Statuary Hall. 

(6) The bronze replica of the Declaration 
of Independence was replaced in the Rotun- 
da by a bust of Martin Luther King, Jr. 

(7) It is the sense of the Congress that the 
bronze replica of the Declaration of Inde- 
pendence should, forthwith, be returned to 
a place of prominence in the Rotunda of the 
United States Capitol where it shall remain 
on permanent display. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mrs. MORELLA. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. SAWYER] 
will be recognized for 20 minutes, and 
the gentlewoman from Maryland 
(Mrs. MORELLA] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. SAWYER]. 


GENERAL LEAVE 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on the Senate amendment to 
H.R. 1385 now under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

Mr. SAWYER. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I rise in strong support 
of H.R. 1385, the Martin Luther King, 
Jr., Federal Holiday Commission Ex- 
tension Act, as amended by the 
Senate. The bill is worthwhile and 
necessary, and merits final passage by 
the House. 

I would like to take this opportunity 
to explain briefly the Senate amend- 
ments to the bill. 

As passed by the House on April 17, 
H.R. 1385 would have established the 
Martin Luther King, Jr., Federal Holi- 
day Commission as a permanent Com- 
mission until terminated by law. The 
bill, as amended by the Senate, pro- 
vides that the Commission shall con- 
tinue in existence until April 20, 
1994—a 5-year extension of the life of 
the Commission. 

With regard to funding for the oper- 
ation of the Commission, the Senate 
amendment authorizes an annual ap- 
propriation of $300,000 for fiscal year 
1989 and each of the four succeeding 
fiscal years. The House bill authorized 
$500,000 annually. 

A new section 4 has been added by 
the Senate to address restrictions on 
the Commission’s activities. This sec- 
tion prohibits Commission expendi- 
tures for the purpose of organizing 
campaigns to protest social conditions 
or promote civil disobedience. (Section 
7 of the Senate amendment makes the 
Federal Advisory Committee Act ap- 
plicable to the Commission.) 

Finally, Mr. Speaker, the Senate 
added a new section 8. It concerns the 
placement of the bronze replica of the 
Declaration of Independence that was 
moved from the rotunda of the Cap- 
itol of the United States to the small 
House rotunda between the Capitol ro- 
tunda and Statuary Hall. This bronze 
replica was replaced by a bust of 
Martin Luther King., Jr., on June 22, 
1988. The new section would return 
the bronze replica to a place of promi- 
nence in the U.S. Capitol. 

Mr. Speaker, I again would like to 
compliment Mr. Conyers, the sponsor 
of H.R. 1385, for his steadfast leader- 
ship on this important legislation and 
for his dedication to keeping Dr. 
King’s dream alive. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MORELLA. Mr. Speaker, I 
yield myself such time as I may con- 
sume, 

Mr. Speaker, H.R. 1385 extends the 
Martin Luther King, Jr. Federal Holi- 
day Commission. Though the House 
passed the original bill extending the 
Martin Luther King Commission per- 
manently by a vote of 305 to 84 on 
April 17, we are here today to concur 
in the Senate amendment to the bill. 
The amended bill extends the Com- 
mission for an additional 5 years and 
authorizes $300,000 for its operational 
budget for each of those years. The 
Senate amendment also prohibits the 
Commission from utilizing any of its 
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assets for any purpose other than its 
authorized mission. 

The Commission was established in 
1984 and charged with the responsibil- 
ity of making Martin Luther King, Jr. 
Day a meaningful national holiday. 

As a cosponsor of H.R. 1385, I urge 
all Members to support this legisla- 
tion. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio [Mr. REGULA], who is a member 
of the Commission. 

Mr. REGULA. Mr. Speaker, I served 
on the Martin Luther King, Jr. Feder- 
al Holiday Commission since the in- 
ception by appointment of the leader- 
ship, four from each House, that serve 
in that capacity, and I am now Vice 
Chairman. I simply want to say that I 
would urge my colleagues to support 
this action. I think what the Senate 
provides is very reasonable. It does put 
a fixed time, 5 years. It does reduce 
the amendment, it puts some condi- 
tions in that tightens up the way in 
which it would be used, and certainly 
represents a very responsible position 
in dealing with these areas. 

I might say the Commission, has 
taken exceptionally good action on 
behalf of educational programs, and 
the greatest part of this money would 
be used to continue and to strengthen 
the program of education that reaches 
across this Nation, and for that 
matter, across the world. 

I would also point out to my col- 
leagues that the vote in the Senate on 
this particular bill was 94 in favor and 
only 7 against. I think that indicates a 
strong vote of support, and I hope 
that we have a similar one in the 
House. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman from Ohio for 
his very thoughtful support of the 
compromise bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. Griman], who is the 
ranking member of the Committee on 
Post Office and Civil Service. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of H.R. 1385 as amend- 
ed by the Senate to make permanent 
the Martin Luther King Jr. Federal 
Holiday Commission and commend 
the gentleman from Michigan [Mr. 
CONYERS]. 

The amended version provides, for a 
5-year extension and the appropria- 
tion of $300,000 per year. 

Mr. Speaker, the Congress of the 
United States honored Dr. King with a 
Federal holiday because we wanted his 
legacy to survive. His advocacy of 
racial equality, nonviolence, and social 
change has given hope and courage to 
millions of Americans. 

Mr. Speaker, I believe that H.R. 
1385, as amended by the Senate is a 
fair compromise of the bill passed by 
the House. It would allow the Martin 
Luther King Commission to continue 
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to coordinate efforts that reflect the 
principles of Martin Luther King, Jr. 

Accordingly, I urge my colleagues to 
join me in supporting this legislation. 

Mr. SAWYER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. DYM- 
ALLY]. 

Mr. DYMALLY. Mr. Speaker, I 
would appreciate it if the gentleman 
from Ohio [Mr. Sawyer] would re- 
spond to a question which I would 
pose to him in his capacity as chair- 
man of the Subcommittee on Census 
and Population. 

Mr. Speaker, during the course of 
Senate consideration of H.R. 1385 an 
amendment was added respecting a 
bronze replica of the Declaration of 
Independence in the rotunda. Specifi- 
cally, the amendment requires that 
the bronze replica of the Declaration 
of Independence should, forthwith, be 
returned to a place of prominence in 
the rotunda of the U.S. Capitol where 
it shall remain on permanent display. 

It is my understanding that in pass- 
ing this bill, it is not our intent that 
the return of the replica of the Decla- 
ration of Independence displace the 
statue of Martin Luther King, Jr. I 
wonder if the gentleman from Ohio 
(Mr. SawyYeER] could speak to that 
question. 

Mr. SAWYER. Mr. Speaker, if the 
gentleman will yield, the gentleman 
from California [Mr. DyMALLyY] is cor- 
rect. It is not the intent of Congress 
that the statue of Martin Luther 
King, Jr., be removed from the rotun- 
da. It is merely the intent that the 
bronze replica of the Declaration of 
Independence be given a place in the 
Capitol rotunda. This would not neces- 
sarily require displacing the Martin 
Luther King, Jr., statue. 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentleman for clarifying 
this issue. 

Mr. CONYERS. Mr. Speaker, | rise in sup- 
port of the Senate amendments to H.R. 1385, 
legislation which | introduced at the beginning 
of the 101st Congress to extend the life of the 
Martin Luther King, Jr. Federal Holiday Com- 
mission. While the Senate amendment repre- 
sent a compromise over the House passed 
version, they would preserve the Commission 
for 5 more years and for the first time in histo- 
ty be Federal approved for Commission's op- 
erations. 

The Commission has had only 4 short years 
in which to institutionalize the Federal holiday 
honoring Dr. King. It took many more years to 
recognize and institutionalize other Federal 
holidays like George Washington and Abra- 
ham Lincoln's birthdays, which are now known 
and collectively celebrated as President’s day. 
This legislation will provide the Commission 
more time to carry out its mandated duty. 

The Commission is successfully carrying out 
its mandate of encouraging appropriate na- 
tionwide ceremonies relating to the observ- 
ance of the holiday honoring Martin Luther 
King, Jr., and sponsoring activities which edu- 
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cate the American people about Dr. King's 
values of racial equality and nonviolent social 
change. It performs an important service by 
promoting the teachings of Dr. King and co- 
ordinating special commemorative events in 
the United States and many nations around 
the world. 

When the Commission first its work 
in the fall of 1984, only 19 States observed 
Dr. King’s birthday. This year, however, all but 
7 States and over 100 foreign countries have 
made his birthday an official holiday. 

Since the Commission's establishment, mil- 
lions of Americans have participated in semi- 
nars, rallies, prayer services, and other trib- 
utes. People of all races, cultures, and politi- 
cal persuasions have come together in the 
same spirit of good will and fellowship that 
characterized Dr. King’s life. The Commission 
has developed and helped to distribute “living 
the dream” pledge cards on which over 2 mil- 
lion people have affirmed their commitment to 
the ideals of freedom, justice, and opportunity 
for all. 

Mr. Speaker, 3 days after the assassination 
of Dr. Martin Luther King, Jr., | introduced the 
first holiday legislation. It took more than 15 
years to enact that legislation, but in a way it 
was worth the wait. The support in the House 
and the Senate for the passage of a holiday 
for Dr. King was an incredible and important 
historic statement which | still treasure. Its 
value to the Nation will grow in importance as 
time goes on. 

As time moves on, this legislation becomes 
more important, not less important. Thankfully, 
there were Americans who came in with start- 
up money to get this Commission moving. | 
am pleased that we are authorizing this legis- 
lation for 5 years and putting $300,000 into 
this project annually. | suggest to Members it 
is a very, very tiny amount, but | think it does 
make a very strong and persuasive statement 
that we are going to continue the memory of 
Dr. King, now that we have made his life a 
part of the American history by recognizing 
him every year. So | am pleased. | am almost 
as happy as | was the day that the Senate 
added their blessing to the holiday bill itself. 

So | am humbled by all of the Members 
who have joined in the overwhelming support 
for this legislation, and | urge the President to 
immediately sign this important measure. 

Mr. MFUME. Mr. Speaker, | would like to 
commend the gentleman from Ohio [Mr. 
SAWYER] for his leadership on this important 
measure and my good friend and colleague 
from Michigan [Mr. Conyers] for authoring 
this legislation. 

| am pleased that the Senate has acted ex- 
peditiously by passing this measure by an 
overwhelming majority last week. | believe that 
it is important that we allow the work of the 
Commission to continue and serve the people 
of this Nation. 

We want the truth to be known about Dr. 
Martin Luther King, Jr., and | believe that by 

this measure we will ensure that our 
Nation's posterity will know of Dr. King’s ac- 
complishments and messages that has in- 
spired us all. 

| urge all of my colleagues to support the 
measure and continue to express their sup- 
port for adequate funding so that the Commis- 
sion may carry out its duties. 


Mr. Speaker, | insert the text of the follow- 
ing resolution in the RECORD as a part of my 
remarks: 

RESOLUTION To Support ADEQUATE FUNDING 
TO THE MARTIN LUTHER KING, JR., FEDERAL 
HOLIDAY COMMISSION 
Whereas, The Martin Luther King, Jr. 

Federal Holiday Commission was estab- 

lished in 1984 to encourage appropriate 

ceremonies relating to the observance of a 

holiday observing Dr. King, 

Whereas, since its creation, the Commis- 
sion has worked to help expand the celebra- 
tion of Dr. King’s birthday and increase the 
awareness of his message to 44 states, 

Whereas, the Commission has orchestrat- 
ed numerous ceremonies, seminars, speak- 
ers, and various activities over the past five 
years to educate Americans, 

Whereas, the Commission has operated 
with limited funds and a small staff in car- 
rying out its duties since no federal funds 
were appropriated upon its creation, and 
private donations have been declining over 
the years, 

Whereas, if the Commission is to carry 
out its duties as intended by the Congress in 
an effective and efficient manner: Now, 
therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that an adequate level of 
funding should be appropriated to the 
Martin Luther King, Jr., Federal Holiday 
Commission for the operations of its activi- 
ties. 

Mrs. MORELLA. Mr. Speaker, I 
yield back the balance of my time. 

Mr. SAWYER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. 
SAWYER] that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 1385. 

The question was taken. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 359, nays 
42, not voting 33, as follows: 


[Roll No. 45) 


YEAS—359 

Ackerman Boxer Coughlin 

Brennan Cox 
Alexander Broomfield Coyne 
Anderson Browder Craig 
Andrews Brown (CA) Crockett 
Annunzio Brown (CO) Darden 
Anthony Bruce Davis 
Applegate Bryant de la Garza 
Aspin Buechner DeFazio 
Atkins Bunning Dellums 
AuCoin Byron Derrick 

Callahan DeWine 
Bartlett Campbell(CA) Dickinson 
Barton Campbell(CO) Dicks 
Bates Cardin Dingell 
Beilenson Carper Dixon 
Bennett Carr Donnelly 
Bentley Chapman Dorgan (ND) 
Bereuter Clarke Downey 
Berman Clay Dreier 
Bevill Clement Duncan 
Bilbray Clinger Durbin 
Bliley Coelho Dwyer 
Boehlert Coleman (MO) Dymally 
Boges Coleman (TX) Dyson 
Bonior Collins Early 
Borski Conte Eckart 
Bosco Cooper Edwards (CA) 
Boucher Costello Emerson 
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Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Henry 

Hertel 

Hiler 
Hoagland 
Hochbrueckner 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 

Inhofe 
Jacobs 

James 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Lehman (CA) 


Archer 
Armey 


Lehman (FL) 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (FL) 
Lewis (GA) 


Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Lukens, Donald 
Machtley 
Madigan 
Markey 

Martin (IL) 
Martin (NY) 
Martinez 
Matsul 
Mavroules 
Mazzoli 
McCloskey 
McCrery 
McDade 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Meyers 

Mfume 

Michel 

Miller (CA) 
Miller (WA) 


Mollohan 
Montgomery 
Moody 
Morella 
Morrison (CT) 
Morrison (WA) 
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Rostenkowski 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 
Russo 

Sabo 

Saiki 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 


Sikorski 
Sisisky 

Skaggs 

Skeen 

Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 


Vento 
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Chandler Herger Schaefer 
Coble Ireland Shumway 
Combest Lightfoot Slaughter (VA) 
Crane Livingston Smith (MS) 
Dannemeyer McCandless Smith (NE) 
DeLay McCollum Smith, Denny 
Fawell McEwen (OR) 
Fields McMillan(NC) Smith, Robert 
Frenzel Miller (OH) (NH) 
Hammerschmidt Moorhead Solomon 
Hancock Nielson Stump 
Hansen Packard Sundquist 
Hefley Ravenel 
NOT VOTING—33 
Bateman Hatcher Pepper 
Brooks Holloway Rangel 
Bustamante Hunter Richardson 
Conyers Leland Ritter 
Courter Lewis (CA) Roe 
Dornan (CA) Manton Roybal 
Douglas Marlenee Spence 
Edwards (OK) McCurdy Stark 
Engel McGrath Udali 
Florio Neal (MA) Wise 
Gibbons Payne (NJ) Young (FL) 
o 1341 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Rangel and Mr. Conyers for, with Mr. 
Marlenee against. 

Messrs. FAWELL, HAMMER- 
SCHMIDT, and McCOLLUM changed 
their vote from yea“ to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate amendment was concurred 
in. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Kal- 
baugh, one of his secretaries, who also 
informed the House that on the fol- 
lowing dates the President approved 
and signed bills and joint resolutions 
of the House of the following titles: 

On February 7, 1989: 

H.J. Res. 129. Joint resolution disapprov- 
ing the increases in executive, legislative, 
and judicial salaries recommended by the 
President under section 225 of the Federal 
Salary Act of 1967. 

On March 15, 1989: 

H.J. Res. 22. Joint resolution to designate 
the week beginning March 6, 1989, as Fed- 
eral Employees Recognition Week.” 

On March 23, 1989: 

H.J. Res. 117. Joint resolution to proclaim 
March 20, 1989, as “National Agriculture 
Day” and 

H.J. Res. 167. Joint resolution to designate 
March 16, 1989, as Freedom of Information 
Day.” 

On March 24, 1989: 

H.J. Res. 148. Joint resolution designating 
the month of March in both 1989 and 1990 
as Women's History Month.” 

On March 31, 1989: 

H.R. 1373. An act to authorize the Agency 
for International Development to pay the 
expenses of an election observer mission for 
the 1989 presidential elections in Panama. 
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On April 7, 1989: 

H.R. 829. An act to make permanent the 
authority provided under the Temporary 
Emergency Wildfire Suppression Act. 

On April 18, 1989: 

H.J. Res. 173. Joint resolution to designate 
April 16, 1989, and April 6, 1990, as “Educa- 
tion Day, U.S.A.” 

H.R. 1750. An act to implement the Bipar- 
tisan Accord on Central America of March 
24, 1989. 

On April 19, 1989: 

H.J. Res. 102. Joint resolution to designate 

April 1989 as “National Recycling Month.” 
On April 20, 1989: 

H.J. Res. 112, Joint resolution designating 
April 23, 1989, through April 29, 1989, and 
April 23, 1990, through April 29, 1990, as 
“National Organ and Tissue Donor Aware- 
ness Week” and 

H.R. 666. An act to allow an obsolete Navy 
drydock to be transferred to the city of 
Jacksonville, Florida, before the expiration 
of the otherwise applicable 60-day congres- 
sional review period. 

On May 3, 1989: 

H.J. Res. 124. Joint resolution to recognize 
the seventy-fifth anniversary of the Smith- 
Lever Act of May 8, 1914, and its role in es- 
tablishing our Nation’s system of State Co- 
operative Extension Services. 


o 1340 


APPOINTMENT OF CONFEREES 
ON H. CON. RES. 106, CONCUR- 
RENT RESOLUTION ON THE 
BUDGET—FISCAL YEAR 1990 


Mr. PANETTA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the concurrent resolu- 
tion (H. Con. Res. 106) setting forth 
the congressional budget for the 
United States Government for the 
fiscal years 1990, 1991, and 1992, with 
a Senate amendment thereto, disagree 
to the Senate amendment and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


MOTION TO INSTRUCT OFFERED BY MR. FRENZEL 

Mr. FRENZEL. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. FRENZEL moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
H. Con. Res. 106 be instructed to reduce 
funds included in new budget authority to 
be used for congressional mailing for fiscal 
year 1990 in functional category 800 (gener- 
al government) by $100,000,000 and incude 
an additional $100,000,000 in new budget au- 
thority for fiscal year 1990 in functional cat- 
egory 750 (administration of justice) to be 
used by law enforcement agencies to enforce 
laws respecting the manufacture, importa- 
tion, distribution, and use of illegal drugs; 
and to agree to section 11 of the senate 
amendment. 


The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. FREN- 
ZEL] will be recognized for 30 minutes 
and the gentleman from California 
(Mr. PANETTA] will be recognized for 
30 minutes. 
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The Chair recognizes the gentleman 
from Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, this is a motion to in- 
struct the conferees on the budget res- 
olution. 

There was one item which seemed to 
plague Members of the House more 
than others when we discussed the 
matter on the floor of this House and 
beforehand. That was we had not done 
enough in the drug war. 

There appeared in the Senate reso- 
lution an amendment which diverted 
from the general government func- 
tion, specifically, the congressional 
mailing account, $100 million in new 
budget authority to be used in catego- 
ry 750, the Administration of Justice. 
The $100 million is to be used for law 
enforcement agencies to enforce laws 
respecting the manufacture, transpor- 
tation, distribution and use of illegal 
drugs. 

Since the Senate number in this 
function was higher than the House 
number, it seemed to me that instruct- 
ing the conferees would be a good way 
to insure that we could direct the larg- 
est possible amount of money under 
the budget resolution into the war 
against drugs. That was the reason for 
my making the motion to instruct. 

Shortly after I devised this motion, 
the gentlewoman from Nebraska [Mrs. 
SMITH] produced another motion to 
instruct which had to do with accept- 
ing a Senate amendment to section 11 
which expressed the sense of the Con- 
gress in opposition to a gas tax in this 
particular fiscal year. In bill form, her 
motion has some 240 sponsors. It 
seemed to be an appropriate part of 
the potential instructions, so I includ- 
ed it in my motion. 

The SPEAKER pro tempore. The 
time of the gentleman from Minnesota 
has expired. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself 2 additional minutes, and I 
yield to the distinguished gentleman 
from California [Mr. PANETTA], the 
chairman of the Budget Committee. 

Mr. PANETTA. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

The gentleman has discussed this 
issue with me. Basically, there are two 
issues involved here. One is the re- 
quest for additional funding for drug 
enforcement as contained in the 
amendment that was passed on the 
Senate side. 

We think we would certainly give 
consideration to that in the confer- 
ence with regard to this functional 
area. For that reason, I am prepared 
to accept it. 

With regard to the other issues on 
the gas tax, while I have some reserva- 
tions about limiting the Ways and 
Means Committee with regard to this 
issue, I think we recognize the reality 
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that with regard at least to this year 
and the fulfillment of reconciliation 
under this budget resolution, it is not 
likely that it would be part of that 
kind of package. 

For that reason, Mr. Speaker, I have 
no objection to that portion as well. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for his contribution 
and for the good point that this 
budget is unlikely to be involved in a 
gasoline tax. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentlewoman from Ne- 
braska (Mrs. SMITH]. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I thank the gentleman for 
yielding this time to me. 

Mr. Speaker, I urge my colleagues to 
support the motion to instruct confer- 
ees offered by my good friend, Mr. 
FENZEL, 

I had originally planned to ask the 
House to defeat the previous question 
on the gentleman from Minnesota’s 
motion. If the previous question had 
been defeated, I would have offered an 
amendment to the motion to put the 
House on record in opposition to an in- 
crease in the Federal excise tax on 
gasoline and diesel fuel. 

However, Mr. FRENZEL has graciously 
agreed to include my amendment in 
his motion. 

I feel those Members who must 
decide where the revenues required 
under the budget resolution should be 
raised need to know in advance that 
there is strong opposition to the use of 
fuel taxes to meet those general reve- 
nue targets. 

House Resolution 41, a resolution 
expressing opposition to an increase in 
the Federal excise tax on gasoline and 
diesel fuel in order to reduce the defi- 
cit, now has over 228 cosponsors. The 
Senate has included identical language 
in their version of the budget resolu- 
tion. 

This motion instructs conferees to 
accept the Senate language. 

Proposals during the past year to 
boost this tax have set rural America 
on its ear. 

Surely you are aware that the astro- 
nomical cost of energy was a key cause 
of the financial crisis in rural America 
in the early 1980’s. The energy factor 
played a role in combination, to be 
sure, with other well-intentioned but 
misguided Government policies that 
led to soaring inflation, skyrocketing 
interest rates, and low commodity 
prices. 

Supporters of an increase in the gas 
tax argue that boosting gasoline taxes 
would raise the needed revenues, but 
my information is that it would signifi- 
cantly increase the drag on the econo- 
my to the tune of a billion-dollar loss 
in the gross national product [GNP] 
for each penny of additional tax. 

Many of us look favorably on in- 
creases in excise taxes as a good place 
to raise additional revenue because 
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they are considered to be taxes over 
which people have control. If you 
choose not to purchase the product, 
you do not have to pay the tax. 

To me, however, there is a difference 
between purchasing alcohol or ciga- 
rettes, say, and purchasing gasoline. I 
do not think gasoline is a luxury item. 

Sharp regional inequities would im- 
mediately appear. In my home State 
of Nebraska, the people drive much 
greater distances than their city cous- 
ins. 

According to an American Automo- 
bile Association study, if a 9-cent-per- 
gallon Federal tax was added, an aver- 
age Nebraska family with two drivers 
would pay $460.54 compared to the 
$293.28 their counterparts from New 
York would pay in total State and 
Federal taxes. Why should Nebras- 
kans pay significantly more to help 
balance the budget than residents of 
New York City? 

Moreover, excise taxes like this hurt 
the poor the most. A January 1988 
Congressional Budget Office report re- 
vealed that families in the $20,000 and 
under income range spent at least 
eight times as high a percentage of 
their incomes for gas as do families 
with incomes of $50,000 or more. 

According to the U.S. Department of 
Commerce, Nebraska’s per capita 
income in 1987 ranked 25th among the 
States, or $14,341, compared to $15,340 
nationally. With our wide open spaces, 
plus our comparative low incomes, it is 
easy to see that residents in Nebraska 
would pay off a disproportionate share 
of the deficit if Federal gasoline taxes 
increased. 

The Congress has never raised trans- 
portation user fees for nontransporta- 
tion purposes. For over 30 years the 
highway trust fund has supported the 
Federal-Aid Highway Program, and I 
do not believe it is wise to divert high- 
way trust fund moneys which are 
needed for road and bridge construc- 
tion and repair. 

Anyway, just raising taxes alone will 
do little to help reduce the deficit. 

Without an effective control on ag- 
gregate spending, the deficit will fail 
to shrink significantly no matter how 
much taxes may be increased—on gas- 
oline or anything else. 

Adopting this motion will send a 
message that the Congress must find 
ways to resolve the Federal deficit 
that will not harm the Nation’s econo- 
my or inequitably burden certain sec- 
tions of our Nation. 

I urge my colleagues to vote for the 
motion to instruct conferees. 


1350 


Mr. FRENZEL. Mr. Speaker, I yield 
2 minutes to the gentleman from Illi- 
nois (Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, let us 
take this option off the table. We do 
not need a gasoline tax. We do not 
need an income tax. Let us take all 
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taxes off the table. Let us take entitle- 
ments off the table, because surely we 
do not want people on Social Security 
contributing to the solution to our def- 
icit problem. Let us take domestic dis- 
cretionary spending off the table. Cer- 
tainly veterans and others should not 
have to contribute to solving this na- 
tional problem. Mr. Speaker, let us 
take defense off the table. Nothing is 
more important. It should not have to 
contribute. 

Let us take them all off the table 
and let our children and grandchildren 
do the paying. Let us let the Social Se- 
curity reserve pay for our irresponsibi- 
lities. Let us say all the things that we 
do not want to do to solve the deficit 
problem, and let us never say what we 
do want to do. Let us protect ourselves 
politically from every special interest 
group, and let us tell people that they 
can have all the services that they 
want in America, and they will never 
have to pay for them. They can make 
their children and grandchildren pay 
for them. 

Mr. Speaker, no, I opt to leave every- 
thing on the table. We have to have 
the courage to say how we are going to 
address this problem, and all this Con- 
gress seems to be willing to do is to say 
what we will not do to address a prob- 
lem that is a crisis for America, and 
that we have to have the courage to 
address and address soon, 

Mr. FRENZEL. Mr. Speaker, I yield 
2 minutes to the distinguished whip, 
the gentleman from Georgia [Mr. 
GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, I just 
want to urge all of our colleagues to 
vote for this motion. I think it is a 
very sound and a very prudent motion. 
I think that it is a good signal to the 
conference and to the executive 
branch to take $100 million out of the 
general government category and put 
it into law enforcement and try and 
stop drugs. 

In addition, I want to thank the gen- 
tlewoman from Nebraska [Mrs. 
SMITH] for a very fine addition to this 
motion. I think it is very useful for all 
of us to go on record opposing any gas- 
oline tax increase which might be ap- 
plied to the general fund. We have a 
long tradition in this country of apply- 
ing gasoline taxes only to the building 
of highways and to helping in trans- 
portation. 

It would be a major mistake for us to 
get into the habit of taking gas tax in- 
creases and applying them to the Gen- 
eral Treasury. 

I want to thank both my colleague, 
the gentleman from Minnesota, and 
my colleague, the gentlewoman from 
Nebraska, and urge everyone to vote in 
favor of this motion to instruct. 

Mr. FRENZEL. Mr. Speaker, I yield 
2 minutes to the gentleman from Illi- 
nois [Mr. HASTERT]. 
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Mr. HASTERT. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I just want to bring 
forth to this committee a proposition 
that is not in the budget resolution 
that was put on late Friday afternoon 
in the Senate. It is a proposition that 
is fairly simple. It is a proposition that 
says it is time that we begin to let 
senior citizens be productive. It is time 
that we need to begin to let senior citi- 
zens make a choice. If they want to be 
productive wage earners in this coun- 
try, they ought to have the choice at 
age 65 to do it. It is an issue that is 
going to be discussed, I think, a great 
deal more on this floor of this House, 
but it is a time of an idea, and I would 
say that certainly I would urge the 
committee to take the conferees and 
take some time to look at this issue 
very seriously and to look at the issue 
of letting senior citizens at the age of 
65 start to earn more than the $8,000 
limitation that is in their Social Secu- 
rity before they lose $1 for every $2 
that they earn. 

This is something that is blue collar, 
it is people who earn money, it is 
earned income, and it is not an issue of 
the country-club set being able to pay 
their dues. It is an issue that people 
who have to earn money to survive at 
$18,000 or $20,000 a year to pay the 
mortgage on their home, to buy the 
automobiles that they need for trans- 
portation, that they can earn the 
money that they can pay Social Secu- 
rity, FDIC taxes, that they can pay 
the added income taxes, that they can 
have a choice to go on private insur- 
ance instead of Medicare by being pri- 
vately employed. 

It is an idea whose time has come, 
and certainly I urge that the confer- 
ence committee look at that. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself 1 additional minute. 

Mr. Speaker, we all know that in- 
structions on conferees are not bind- 
ing. We also know that function totals 
and sense-of-the-Congress resolutions 
tend to get changed in the ordinary 
course of play. However, I think the 
instruction is worthwhile and will help 
the conferees as we attempt to bring 
out this budget resolution out of con- 
ference in the swiftest time possible. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
in support of Mr. FRENZEL’s motion opposing 
the use of a gas tax for the purpose of deficit 
reduction. Currently 226 voting Members and 
3 Delegates of the House have cosponsored 
House Resolution 41 and are on the record 
against a gasoline tax increase for deficit re- 
duction. This should not be interpreted as a 
lack of support for meaningful efforts to 
reduce the Federal deficit. However, a gaso- 
line tax is the wrong way to do it. Such a tax 
is inflationary, pushing up the cost of produc- 
tion and distribution throughout the entire 
economy dependent on highway transporta- 
tion. The resulting increased transportation 
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costs would be substantial and would impact 
on national and international markets. 

Studies have shown that a 10-percent in- 
crease would reduce the gross national prod- 
uct by nearly $10 billion, cut automobile pro- 
duction by 1.3 percent, and cost some 80,000 
jobs in the first year and 180,000 in 3 years. 

Everyone would be hurt, from the lowest- 
income gasoline users to the boardrooms of 
corporate America. 

We all want a strong economy and a strong 
sound transportation system. | urge you to 
support this motion. 

Mr. MINETA. Mr. Speaker, | rise in support 
of the motion instructing the House conferees 
to not increase the gas tax for deficit reduc- 
tion. 

The proposal by some to raise the Federal 
gasoline tax to help reduce the Federal 
budget deficit is a proposal that is wrong on 
its merits—and a majority of the Members of 
the House agree that it’s wrong on its merits. 
That's why they have cosponsored House 
Resolution 41. 

Such a proposal, if carried out, would break 
faith with the American people and coule seri- 
ously imperil the ability of the highway trust 
fund to meet the needs of our transportation 
system. 

The highway trust fund and the user fees 
which feed it have been responsible for build- 
ing the most expansive transportation system 
the world has ever known here in the United 
States. 

The gas tax was first levied in 1956 with the 
express understanding between the American 
peole and the Federal Government that the 
trust fund would be used for transportation 
purposes only. To do anything less would be 
to take the trust out of the trust fund. 

We must not break this faith with the Ameri- 
can people. We must not look to raising the 
gas tax as some sort of expedient, ineffective 
and inappropriate stopgap in the sea of Fed- 
eral red ink. 

How could anyone even think of traveling 
down the road in the name of deficit reduc- 
tion? 

The answer is, “We can't.” And with this 
motion resolution, we're now able to help 
ensure that we won't. 

Mr. ANDERSON. Mr. Speaker, | rise in sup- 
port of the Frenzel-Smith motion to instruct 
the budget conferees to oppose the use of 
gasoline taxes for deficit reduction. 

All of the evidence shows that the 
use of gasoline and diesel taxes to reduce the 
deficit would be regressive, unfair to rural 
commuters who do not have access to mass 
transit, and harmful to our economy. 

Two hundred twenty-eight of my colleagues 
have joined me in support of House Resolu- 
tion 41, opposing the use of motor fuels taxes 
for deficit reduction. 

| urge those cosponsors to join me today in 
voting aye on this motion. 

Mr. PANETTA. Mr. Speaker, I yield 
back the balance of my time. 

Mr. FRENZEL. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
motion to instruct. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
Frost). The question is on the motion 
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to instruct offered by the gentleman 
from Minnesota [Mr. FRENZEL]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 397, nays 
10, not voting 27, as follows: 


[Roll No, 46] 
YEAS—397 
Ackerman Dannemeyer Hammerschmidt 
Akaka Darden Hancock 
Alexander Davis Hansen 
Anderson de la Garza Harris 
Andrews DeFazio Hastert 
Annunzio DeLay Hatcher 
Anthony Dellums Hawkins 
Applegate Derrick Hayes (IL) 
Archer DeWine Hayes (LA) 
Armey Dickinson Hefley 
Atkins Dicks Hefner 
AuCoin Dingell Henry 
Baker Dixon Herger 
Ballenger Donnelly Hertel 
Dorgan (ND) Hiler 
Bartlett Douglas Hoagland 
Barton Downey Hochbrueckner 
Bates Dreier Holloway 
Bennett Duncan Hopkins 
Bentley Durbin Horton 
Bereuter Dwyer Houghton 
rman Dymally Hubbard 
Bevill Dyson Huckaby 
Bilbray Eckart Hughes 
Bilirakis Edwards(CA) Hunter 
Bliley Edwards(OK) Hutto 
Boehlert Emerson Hyde 
Boggs Engel Inhofe 
Bonior English Ireland 
Borski Erdreich Jacobs 
Bosco Espy James 
Boucher Evans Jenkins 
Brennan Fascell Johnson (CT) 
Broomfield Fawell Johnson (SD) 
Browder lo Johnston 
Brown (CA) Feighan Jones (GA) 
Brown (CO) Pields Jones (NC) 
Bruce Fish Jontz 
Bryant Flake Kanjorski 
Buechner Flip Kaptur 
Bunning Foglietta Kasich 
Burton Foley Kastenmeier 
Byron Ford (MI) Kennedy 
Callahan Ford (TN) Kennelly 
Campbell (CA) Frank Kildee 
Campbell (CO) Frenzel Kleczka 
Cardin Frost Kolbe 
Carper Gallegly Kolter 
Carr Gallo Kostmayer 
Chandler Gaydos Kyl 
Chapman Gejdenson LaFalce 
Clarke Gekas Lagomarsino 
Gephardt r 
Clement Gilimor Lantos 
T Gilman Laughlin 
Coble Gingrich Leach (IA) 
Coelho Glickman Leath (TX) 
Coleman (MO) Gonzalez Lehman (CA) 
Coleman (TX) Goodling Lehman (FL) 
Collins Gordon Levin (MI) 
Combest Goss Levine (CA) 
Conte Gradison Lewis (CA) 
Cooper Grandy Lewis (FL) 
Costello Grant Lewis (GA) 
Coughlin Gray Lightfoot 
Cox Guarini Lipinski 
Coyne Gunderson Livingston 
Craig Hall (OH) Lloyd 
Crane Hall (TX) Long 
Crockett Hamilton Lowery (CA) 
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Lowey (NY) Payne (NJ) Smith (NJ) 
Luken, Thomas Payne (VA) Smith (TX) 
Lukens, Donald Pease Smith (VT) 
Machtley Pelosi Smith, Denny 
Madigan Penny (OR) 
Manton Perkins Smith, Robert 
Markey Petri (NH) 
Martin (IL) Pickett Smith, Robert 
Martin (NY) Pickle (OR) 
Martinez Poshard Snowe 
Matsui Price Solarz 
Mavroules Pursell Solomon 

li Quillen Spratt 
McCandless Rahall Staggers 
McCloskey Ravenel Stallings 
McCollum Ray Stangeland 
McCrery Regula Stearns 
McDade Rhodes Stenholm 
McDermott Ridge Stokes 
McEwen Rinaldo Studds 
McHugh Roberts Stump 
McMillan (NC) Robinson Sundquist 
McMillen (MD) Rogers Swift 
McNulty Rohrabacher Synar 
Meyers Tallon 
Mfume Rostenkowski Tanner 
Michel Roth Tauke 
Miller (CA) Roukema Thomas (CA) 
Miller (OH) Rowland (CT) Thomas (GA) 
Miller (WA) Rowland (GA) Thomas (WY) 
Moakley Russo Torres 
Molinari Sabo Torricelli 
Mollohan Saiki Towns 
Montgomery Sangmeister Traficant 
Moorhead Sarpalius Traxler 
Morella Savage Unsoeld 
Morrison(CT) Sawyer Upton 
Morrison (WA) Saxton Valentine 
Mrazek Schaefer Vander Jagt 
Murphy Scheuer Vento 
Murtha Schiff Visclosky 
Myers Schneider Volkmer 
Nagle er Vucanovich 
Natcher Schuette Walgren 
Neal (NC) Schulze Walker 
Nelson Schumer Walsh 
Nielson Sensenbrenner Watkins 
Nowak Sharp Waxman 
Oakar Shaw Weber 
Oberstar Shays Weldon 
Obey Shumway Whittaker 
Olin Shuster Whitten 
Ortiz Sikorski Williams 
Owens (NY) Sisisky Wilson 
Owens (UT) Skaggs Wise 
Oxley Skeen Wolt 
Packard Skelton Wolpe 
Pallone Slattery Wyden 
Panetta Slaughter (NY) Wylie 
Parker Slaughter (VA) Yates 
Parris Smith (FL) Yatron 
Pashayan Smith (IA) Young (AK) 
Patterson Smith (MS) 
Paxon Smith (NE) 

NAYS—10 
Beilenson Green Weiss 
Boxer Hoyer Wheat 
Early Moody 
Garcia Porter 
NOT VOTING—27 
Aspin Leland Richardson 
Bateman Lent Ritter 
Brooks Marlenee Roe 
Bustamante McCurdy Roybal 
Conyers McGrath Spence 
Courter Mineta Stark 
Dornan (CA) Neal (MA) Tauzin 
Florio Pepper Udall 
Gibbons Rangel Young (FL) 
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Mr. DOUGLAS changed his vote 
from “nay” to yea“. 

Mr. GARCIA changed his vote from 
“yea” to “nay”. 

Mr. HOYER changed his vote from 
“present” to “nay”. 

So the motion to instruct was agreed 
to. 
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The result of the vote was an- 

nounced as above recorded. 
GENERAL LEAVE 

Mr. FRENZEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 3 legislative days in which to 
revise and extend their remarks, and 
to include extraneous material, on the 
motion to instruct just agreed to. 

The SPEAKER pro tempore (Mr. 
BARNARD). Is there objection to the re- 
quest of the gentleman from Minneso- 
ta? 

There was no objection. 

The SPEAKER pro tempore. The 
conferees will be named by the Speak- 
er when he resumes the chair. 


APPLIED TECHNOLOGY EDUCA- 
TION AMENDMENTS OF 1989 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 143 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 143 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
7) to amend the Carl D. Perkins Vocational 
Education Act to extend the authorities 
contained in such Act through the fiscal 
year 1995, and the first reading of the bill 
shall be dispensed with. After general 
debate, which shall be confined to the bill 
and the amendments made in order by this 
resolution and which shall not exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Education 
and Labor, the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Education and Labor 
now printed in the bill as an original bill for 
the purpose of amendment under the five- 
minute rule, said substitute shall be consid- 
ered by title instead of by sections and each 
title shall be considered as having been 
read, and all points of order against said 
substitute for failure to comply with the 
provisions of clause 7 of rule XVI and clause 
5(a) of rule XXI are hereby waived. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendment as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions. 


The SPEAKER pro tempore. The 
gentleman from Texas [Mr. Frost] is 
recognized for 1 hour. 
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Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 30 min- 
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utes to the gentleman from California 
(Mr. PasHayan], pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 143 
is an open rule providing for the con- 
sideration of H.R. 7, the Applied Tech- 
nology Education Amendments of 
1989. 

The rule provides for 1 hour of gen- 
eral debate on the bill and the amend- 
ment in the nature of a substitute 
made in order in the rule. The hour 
debate is to be equally divided and 
controlled by the chairman and rank- 
ing minority member of the Commit- 
tee on Education and Labor. The rule 
provides that it shall be in order to 
consider the amendment in the nature 
of a substitute reported by the Com- 
mittee on Education and Labor and 
printed in the bill as original text for 
the purpose of amendment under the 
5-minute rule and provides that the 
substitute shall be considered by titles 
instead of by sections and that each 
title shall be considered as having 
been read. 

The rule further waives clause 7 of 
rule XVI, the germaneness rule, and 
clause 5(a) of rule XXI, prohibiting 
appropriations in an authorization, 
against the substitute. The Committee 
on Rules recommends these waivers in 
order that the substitute might be 
considered, since H.R. 7, as reported, 
represents major changes in the voca- 
tional education programs funded by 
the Federal Government and goes far 
beyond the scope of the introduced 
bill and, finally does contain certain 
appropriations for the programs cre- 
ated in the bill. Because House Resolu- 
tion 143 is an open rule and Members 
will have an opportunity to amend 
those provisions of the substitute 
which do violate rule XVI and rule 
XXI. the Committee on Rules believes 
these waivers are fully justified. 

House Resolution 143 provides that 
at the conclusion of the consideration 
of the bill for amendment, the Com- 
mittee shall rise and report the bill to 
the House with such amendments as 
may have been adopted, and any 
Member may demand a separate vote 
in the House on any amendment 
adopted in the Committee of the 
Whole to the bill or to the amendment 
in the nature of a substitute. Finally, 
Mr. Speaker, the rule provides that 
the previous question shall be consid- 
ered as ordered on the bill and amend- 
ments thereto to final passage without 
intervening motion except one motion 
to recommit with or without instruc- 
tions. 

Mr. Speaker, H.R. 7, the Carl D. Per- 
kins Applied Technology Education 
Act, redirects and refocuses traditional 
vocational education for those stu- 
dents who will be entering an increas- 
ingly technologically sophisticated job 
market without the benefit of a 4-year 
liberal arts college degree. The pri- 
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mary focus of the changes in vocation- 
al education envisioned in H.R. 7 is the 
development of a coordinated academ- 
ic and occupational education so that 
students entering the work force will 
be able to compete for those jobs re- 
quiring technical expertise in tradi- 
tionally academic areas as well as oc- 
cupational skills. The Committee on 
Education and Labor is to be particu- 
larly commended for the recommenda- 
tion of the creation of a new Tech- 
Prep” Program which would provide 
grant money to create 4-year programs 
linking the last 2 years of secondary 
school with the first 2 years of post- 
secondary school leading to an associ- 
ate degree or 2-year certificate. This 
link between secondary and postsec- 
ondary education will provide students 
with the opportunity to develop exper- 
tise and competence in mathematics, 
science, and communications which 
will lead to job opportunities in an in- 
creasingly technologically complex 
work world. 

Mr. Speaker, H.R. 7 provides the 
House the opportunity to bring educa- 
tional reform to areas of education 
which have been largely ignored in the 
debates of recent years. I urge my col- 
leagues to adopt the rule, which will 
provide ample opportunity for debate 
and amendment on the bill, in order 
that the House may consider this im- 
portant legislative initiative. 

Mr. PASHAYAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 143 
is an open rule under which the House 
will consider a measure that stream- 
lines the process by which Federal 
funds are distributed for vocational 
education and increases the author- 
ized amounts for these highly impor- 
tant programs. 

The bill made in order by this rule, 
H.R. 7, reauthorizes the Carl D. Per- 
kins Vocational Education Act for 5 
years, and sets a spending target of 
$1.4 billion for fiscal year 1990. 

Mr. Speaker, Federal spending for 
vocational education is one area of our 
budget that should be increased, and I 
am happy to note that the Committee 
on Education and Labor has seen fit to 
modernize the complex set-aside provi- 
sions of the current law. 

This rule provides that the commit- 
tee’s amendment reported from the 
Committee on Education and Labor 
will be the original text for the pur- 
pose of amendment, under the 5- 
minute rule, and that text will be con- 
sidered by titles. 

Mr. Speaker, this rule provides two 
waivers that are necessary if the 
House is to consider H.R. 7 in a timely 
manner and in the form it has been re- 
ported from the committee. 

The first waiver is for clause 7 of 
rule 16, which prohibits nongermane 
amendments. The waiver is necessary 
because the Education and Labor 
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Committee used its routine reauthor- 
ization bill as the vehicle to make 
major improvements in this Nation’s 
primary vocational education pro- 
grams. 

The second waiver is for clauses 5(a) 
of rule 21, which prohibits appropria- 
tions language in a legislative bill. 
This waiver is necessary because the 
Parlimentarian’s office has interpret- 
ed the bill’s provisions relating to joint 
funding as appropriations language. 

Mr. Speaker, H.R. 7 encourages co- 
ordination among and between five 
Federal programs: Applied technology 
education, the Job Training Partner- 
ship Act, basic adult education, voca- 
tional rehabilitation, and the Wagner- 
Peyser Act. The bill provides that 
basic State grants for these five pro- 
grams may be used to fund the new 
State Human Investment Councils cre- 
ated by the bill. The joint funding des- 
ignated purposes for which appropri- 
ated funds may be used, and thus is an 
appropriation. 

Mr. Speaker, as reported from the 
Committee on Education and Labor, 
H.R. 7 replaces the term “vocational 
education” with the term “applied 
technology education,” to reflect the 
fact that this Nation’s vocational edu- 
cation courses need to teach students 
the kinds of skills they will need to 
become our future work force. 

A major school in my area of Cali- 
fornia, Fresno City College, has been 
innovative in the area of vocational 
and occupational education, especially 
in the effort for better coordination. 

Two years ago, under the leadership 
of Leo S. Takeuchi, the dean of the Di- 
vision of Technical and Industrial 
Education, the college began making 
formal agreements with local high 
schools in order to coordinate course 
offerings and improve students’ ability 
to complete their vocational training. 

This innovative program, known as 
“2 plus 2, plus 2,” features 2 years of 
high school vocational classes, 2 years 
of community college vocational class- 
es, and 2 years of university level voca- 
tional classes, all leading to associate 
degrees in over 60 programs. 

Mr. Speaker, experts in the field of 
vocational and occupational education 
have been concerned for years about 
the degree of duplication and the lack 
of coordination between our secondary 
and postsecondary schools. In the 
Fresno area, 17 high schools now have 
vocational education programs coordi- 
nated with Fresno City College. 

One of these is Sierra Joint Union 
High School, where Ray Rasmussen is 
a vocational education instructor. Mr. 
Rasmussen is the one who called my 
attention to the Tech-Prep Education 
Act, which is now title III of H.R. 7. 

The Tech-Prep Education Act is a 
new Federal program to link second- 
ary schools and community colleges so 
that sequences of courses can be of- 
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fered that lead students to greater 
technical proficiencies. 

Mr. Speaker, in many ways this new 
Federal program seems to be modeled 
on the innovations being carried, 
today and now, out at Fresno City Col- 
lege. 

As Mr. Rasmussen told my office the 
other day, “there will be a tremendous 
need for technicians in the future, and 
if we are to compete with the Japa- 
nese and other foreign countries, we 
will need a work force with these 
skills. To do this, we need to improve 
the way we teach young people how to 
work and how to make a living.” 

Mr. Speaker, I strongly support H.R. 
7 and I urge the House to adopt this 
rule so that we may proceed to the 
consideration of this very important 
legislation. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Illinois [Mrs. 
MARTIN]. 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, I rise in support of both the rule 
and the bill with compliments to all 
Members involved on both sides of the 
aisle. 

Mr. PASHAYAN. Mr. Speaker, I 
yield 10 minutes to the gentleman 
from Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, I 
take this time simply because we have 
a limited amount of time when we get 
to general debate. I know that what 
bothers more people than anything 
else, I suppose, is change, No one likes 
change. 
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No one likes change. Everybody 
fears change. Yet we are at a time 
when technology is changing so rapid- 
ly that if we do not change the things 
we do in education, we are not going to 
be the competitive country that we 
once were. 

In order to make sure that change 
does not take place, sometimes we, al- 
though not necessarily deliberately, 
spread incorrect information, and that 
is happening now. There are many 
people who are being contacted, I am 
sure, by States who do not want to see 
any change. I am sure there are many 
who are being contacted by organiza- 
tions who do not want to see any 
change. But I think it is important 
that we talk a little bit about exactly 
what this bill does. 

So many times we have written bills 
that are formula driven. We do not 
really look at it as to what we are 
going to accomplish and who is going 
to be helped; we just look in terms of 
formula. We ask, what does it mean to 
me? But that is not the way we are 
going to correct the problems we now 
have in education, 

For 30 years we have talked about 
access, and rightfully so. Particularly 
in the vocational education bill, we 
have talked about access, because in 
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some areas access was a serious prob- 
lem. When we began writing this bill, 
however, we asked the question: 
Access to what? And if we could not 
answer, access to quality“ or “access 
to excellence,” then access was not 
good enough. So the first thing we 
tried to do is to reexamine those seven 
set asides we now have in the vocation- 
al education bill, which means that 
the grant is so small that no one can 
do anything very worthwhile. We had 
to find some way to assure those 
people that in those seven setasides 
they were being treated fairly, that 
they would be considered and at the 
same time given the flexibility so that 
the local school districts will get that 
money in a much better manner and 
will receive more money so that the 
grant is big enough that they can do 
something worthwhile. 

So we said, Let's drive the money to 
the local level.“ That is what we do in 
the bill. 

I think a sad commentary is the fact 
that in some States 50 percent of their 
payroll in their own department of 
education is federally financed. That 
is a tragedy. We hardly send them any 
money in the first place. Those valua- 
ble dollars should be used to help 
young people and adults as well, and 
then we find that as a matter of fact 
they are paying their own State de- 
partment employees out of those 
scarce Federal dollars. So we said, 
Let's drive it to the local level.“ 

Then we said, Let's drive the money 
to the areas most in need.” If I have 
10-percent dropout or 5 percent in my 
district, that is one thing, and I should 
be concerned about it, but I cannot 
live in isolation. If there are other 
areas where there is 30, 40, or 50 per- 
cent, I should be trying to do some- 
thing from the Federal level to assist 
them. 

So we try to drive the money to the 
area of most need. That is what all the 
studies that we have seen have criti- 
cized us for in the past in relationship 
to education programs; they say, “You 
don't target it well enough.“ We think 
we have done that in this bill. 

Then we have combined advisory 
councils. Let me point out that if you 
serve on an advisory council, that is 
the most important thing in the world; 
you do not get a penny unless you 
happen to be the person who is re- 
sponsible for coordinating. So it is 
very, very important, but you say. 
Don't mess with my council.” So we 
said. Gee, if you are all trying to do 
the same thing, whether it is JTPA or 
adult education or vocational educa- 
tion, shouldn’t you be one united 
council? Shouldn’t you be focusing on 
the problem rather than on your own 
little fiefdom?” 

So we said that we would have one 
council, not a separate one for all the 
adult programs. Then we say, We are 
not only going to cause you to work to- 
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gether, but we will give all sorts of in- 
centives for business and labor as a 
partnership is developing good pro- 
grams for the future.” 

Then, above all, we talk about pro- 
gram improvement. As I said, we asked 
ourselves, access to what?“ And the 
answer kept coming back that it has to 


be access to excellence. If it is not 


access to excellence, then simple 
access is not any good. 

So we insure that the money must 
be used in order to produce program 
improvement. 

Mr. Speaker, I think we have pre- 
sented the Members with a very good 
bill, and I hope that as the debate goes 
on some of those things that people 
have been telling us will be things that 
we can show are not necessarily true, 
that they are speaking without facts. 

Let me call one other thing to the 
attention of the Members. There was a 
misunderstanding, I noticed, on my 
side of the aisle from the whipping 
post which would have indicated that 
there were about 10 things the admin- 
istration did not like, and that if all 
those 10 things were not changed, this 
would somehow or other be veto bait. 
The whip will be here later to indicate 
that they missed the real quote. It is 
veto bait if the amendment stays in 
that says we will dictate what OMB 
can do, and I would expect it would be 
vetoed if that happened. However, 
they did not mean it would be vetoed 
if all the things they do not think are 
as good as they could be are not cor- 
rected. So I would hope that my side 
of the aisle would disregard the first 
report, because the whip has a new 
one out and he will speak to that. 

Mr. Speaker, I think we have a bill 
that all the Members on both sides of 
the aisle will be able to support. In all 
probability, many of the Members 
would be happy to know that all the 
local entities are very much in favor of 
the bill. That is easily understandable 
because we expect to hold them ac- 
countable. However, if someone has 
told us that we have now given the 
State the power to hand out the 
money but no power to do anything 
else, that is totally incorrect, because 
the State, first of all, must approve 
the plan. Now, if the State is approv- 
ing a lousy plan, then I do not have 
much sympathy for the State. If the 
State is approving a plan where as a 
matter of fact the local entity has 
taken advantage of it a time before or 
time and again, I would not have 
much respect for those who are run- 
ning the State show. 

Mr. Speaker, I think we have a good 
bill, and I think that with a few fine- 
tuning amendments, it will be a bill 
that most of the Members will be able 
to support. 

Mr. PASHAYAN. Mr. Speaker, if the 
gentleman will yield, let me thank the 
gentleman from Pennsylvania [Mr. 
GoopLinc] and let me take this occa- 
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sion to point out that he is one of the 
leading Members who has labored so 
hard to make this bill the excellent 
bill it is today. Certainly the people of 
the 19th District of Pennsylvania have 
good reason to be proud of this 
Member. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 5 minutes 
to the gentleman from Michigan [Mr. 
Forp]. 

Mr. FORD of Michigan. Mr. Speak- 
er, I rise at this time because this is 
such a good bill that all the Members 
want to speak on it and there is very 
little time left available to the chair- 
man of the committee during the gen- 
eral debate. So while normally I would 
wait until that time, I want to make a 
couple of remarks at this time on the 
rule. 

Mr. Speaker, I have two principal 
reasons why I think this is the best vo- 
cational educational bill that we have 
considered in this House in the 25 
years that I have been here. First, of 
course, I am very proud of the fact 
that my bill, H.R. 22, the Tech-Prep 
Education Act, which was introduced 
on January 3 and which now has over 
120 cosponsors, has been made a part 
of the bill that is before us. 

The Tech-Prep Education Act is de- 
signed to provide Federal support for 
linking high school and postsecondary 
technical training into a continuous 
sequence, It will help to give America 
a world-class work force. It will help 
give young people seeking productive 
careers, careers that will stay produc- 
tive throughout their lifetime. 

It was interesting to note that this 
week a prestigious study said we are 
facing a labor shortage in the near 
future in this country. Normally, we 
look at that and we say that means 
good things for people looking for 
jobs. No, quite the contrary. We will 
not have any shortage of people look- 
ing for jobs; we will have a shortage of 
people well enough trained to take the 
kind of jobs that are going to be avail- 
able. And what Tech Prep Education 
attempts to do is to build on the expe- 
rience we have had in the past and on 
some of the successful experiments 
that have taken place in my State to 
create people well enough acquainted 
with technology to be employable 
right out of school, and also to create 
people with a rounded education, an 
academic education, combined with 
what we used to call vocational educa- 
tion or technical education, that will 
enable them to grow with technology 
over their entire careers. They will not 
become obsolete when the next gen- 
eration of technology comes along; 
they will be capable of growing into 
utilizing that technology. 
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Mr. Speaker, if we are really going to 
be competitive in this world, it is going 
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to be when we buckle down to the fact 
that just having outstanding engi- 
neers, and outstanding mathemati- 
cians and outstanding scientists is not 
enough. We have to have an outstand- 
ing work force that can put that tech- 
nology to work and outproduce both 
in quality and volume everybody else 
that we are competing with in the 
world. 

So, Mr. Speaker, I suggest to my col- 
leagues that the support of this ap- 
proach is in the enlightened self-inter- 
est of all Americans, and I am pleased 
to say it is a patriotic thing we can do, 
as well as doing the right thing for our 
young people’s future. 

Second, as the gentleman from 
Pennsylvania [Mr. Good! has al- 
ready indicated, this bill very dramati- 
cally reorients Federal policy toward 
vocational education. In the first place 
my colleagues will see that it is chang- 
ing the name to use the word technol- 
ogy. My colleagues will find, if they go 
around this country, that unfortunate- 
ly the words vocational education, 
have come to mean to entirely too 
many young people that the people 
who take that program are the ones 
who are not smart enough or good 
enough to consider precollege educa- 
tion. That is a very unfortunate set of 
circumstances, but it is not one of our 
design. It is just there. 

Mr. Speaker, we intend this change 
in the name to be something substan- 
tive to indicate to the young people 
that we believe that an education in 
technology is something that this 
country needs and is a worthwhile 
place for them to put their efforts. 

In addition, this bill puts more re- 
sources in the hands of local educa- 
tors. It eliminates the redtape that 
now binds local schools and more 
clearly focuses Federal resources on 
creating high quality programs, and 
that is, as the gentleman from Penn- 
Sylvania [Mr. GoopLING] said, what we 
ought to be about, not just having 
more programs scattered all over the 
place, but have high quality programs 
that really produce for society gener- 
ally and, for the young people who 
participate in them, a better result. 

I would like to touch on one other 
point the gentleman from Pennsylva- 
nia [Mr. GoopLInc] made. I hope that 
we do not see floating around the floor 
during general debate or at any other 
time in the consideration of the bill 
somebody’s concocted computer print- 
out of who the winners and who the 
losers are under the formula. This is 
the first time we have ever devised a 
formula in our committee without re- 
porting on who are the winners and 
who are the losers because that the 
committee on both sides in a really ex- 
traordinary show of bipartisanship has 
done in tailoring these formulas is to 
look at what is best by looking at the 
whole country and what is best within 
a State to make sure that the money is 


CONGRESSIONAL RECORD—HOUSE 


getting to those school districts that 
need it the most. 

Mr. Speaker, we have discovered in 
hearings that the system we have been 
operating under and are still operating 
under produces very disparate results. 
We found that in one State on the 
west coast everybody gets money, but 
the bulk of the money ends up with 
the school districts who need it the 
least, and the least money goes to the 
school districts that need it the most. 
We found one State on the east coast, 
New Jersey, where exactly the oppo- 
site result was produced using the 
same formulation. What we tried to do 
is what New Jersey is doing. We tried 
to do that for the whole country, and I 
believe, if we give this time to work, 
that it will produce that result. 

Mr. Speaker, the Tech-Prep Education Act 
was born out of the recognition of five impor- 
tant facts about the technical training being 
given to America’s young people. First, the 
workforce of the future will need increasing 
levels of technical skills. We will need large 
numbers of computer operators and program- 
mers, laboratory technicians, nurses, dental 
hygienists, paramedics, travel agents, police 
officers, mechanics, welders and technicians 
in areas such as broadcasting, aerospace, 
electronics, heating, air-conditioning, instru- 
ment and appliance repair, robotics and waste 
treatment. As David Broder noted in a recent 
article, “Skill shortages, rather than job short- 
ages, are likely to become the dominant labor 
problem of the future.“ 

Second, high school vocational education, 
even when done well, does not provide a suf- 
ficient level of skills for most of the jobs of the 
future. Today, some education or training 
beyond high school is required for entry into 
about 50 percent of all job classifications. By 
the mid-1990's it is predicted that 75 percent 
of all job classifications will require some post- 
secondary education. 

Third, training in the skills to get a first good 
job is not enough. Young people must have 
training and education that prepares them for 
the second, third, fourth and fifth job or 
career. They cannot stop the world and get 
off. They must be able to grow and change 
with the evolution of technology and the worid 
economy. Therefore, they must know how to 
read, comprehend, compute, reason, analyze, 
communicate and solve problems. 

Fourth, while most young people will need 
to continue their education beyond high 
school, the secondary and 
educational systems frequently do not mesh 
smoothly. There is duplication and inconsist- 
ency as the two systems protect their turf and 
hold each other at arm's length. Consequently 
resources are frequently wasted and students 
are sidetracked rather than having their edu- 
cational paths smoothed. 

Finally, a great many high school students, 
particularly those in the general education cur- 
riculum, have no clear path either into further 
education or into the workforce. While existing 
vocational education programs are primarily 
designed to provide entry level jobs skills 
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where in particular for a large number of stu- 
dents. 

The Tech-Prep Education Act will establish 
a program of Federal matching grants to con- 
sortia of secondary and postsecondary institu- 
tions to encourage the implementation of 4- 
year tech-prep education programs linking the 
last 2 years of high school with the first 2 
years of postsecondary education. Tech-prep 
education is a combined high school/postsec- 
ondary program which leads to a 2-year 
degree or certificate, provides technical prepa- 
ration in at least one mechanical, engineering, 
industrial or practical field, provides a high 
level of competence in mathematics, science 
and communications and leads to job place- 
ment. 

Tech-prep education will provide technical 
education beyond high school and combine 
occupational and academic learning so that 
students will have the capacity to grow and 
change in the workplace. In addition, since 
tech-prep education is a joint secondary/post- 
secondary program and only consortia of sec- 
ondary and postsecondary institutions can 
apply, it will help break down the barriers be- 
tween the two systems. Finally, it will give 
many more high school students a richer, 
more well structured, better integrated, more 
focused and more challenging educational 
program. 

H.R. 7 is a landmark in Federal support for 
occupational and vocational education. It 
breaks with the past and creates Federal edu- 
cation policy to produce a workforce equipped 
for the future. 

It directs more of the funds to the local 
level where students and programs need help. 
it substitutes for State discretion in the distri- 
bution of funds of formula to allocate funds to 
the local level more consistently and reliably. 

It sends funds to the local level based on a 
formula that insures that areas with the great- 
est need for Federal support receive in- 
creased amounts of help. The General Ac- 
counting Office found that in many States rel- 
atively affluent areas were receiving far more 
Federal vocational education funds per stu- 
dent than low-income areas. 

It provides that Federal funds will be used 
for clearly defined purposes which will im- 
prove the quality of vocational education. in- 
stead of the 24 uses of funds in current law, 
H.R. 7 will support programs which integrate 
academic and occupational disciplines, which 
offer coherent sequences of courses leading 
to job skills and which are of sufficient size, 
scope, and quality to improve educational 
quality in the schools. 

it assures that students who are economi- 
cally disadvantaged, students of limited Eng- 
lish proficiency, students with handicaps and 
women have access to vocational education 
and that they have any special services they 
need in order to succeed. 

It streamlines the administration of the pro- 
gram, relieving the local schools of paperwork 
and matching requirements that were both un- 
workable and ineffective. 

It provides for improved coordination of vo- 
cational education with the Job Training Part- 
nership Act and other Federal education and 
training programs. 
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H.R. 7 responds to the criticisms of the 
Federal vocational education program that 
have been loudly voiced from the field, and it 
reflects the extensive research and recom- 
mendations of the National Assessment of 
Vocational Education, the General Accounting 
Office and the Office of Technology Assess- 
ment. 

H.R. 7 also reflects the best traditions of 
the Education and Labor Committee in biparti- 
san cooperation to produce innovative and ef- 
fective Federal education policy. | salute 
Chairman HAWKINS and Congressman GOOD- 
LING, the ranking minority Member, for their 
leadership in bringing this outstanding bill 
before the House. Special recognition should 
also be accorded to Jack Jennings, the coun- 
sel of the Subcommittee on Elementary, Sec- 
ondary and Vocational Education, who pulled 
the strands of this legislation together and 
kept it moving with great legislative skill. | 
would also like to express my personal thanks 
to Birdie Kyle, formerly of my staff and now 
with Congressman RAHALL, who did the back- 
ground work and laid the foundations for the 
Tech-Prep Education Act. 

| urge my colleagues to support H.R. 7. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 5 minutes 
to the gentleman from Kentucky [Mr. 
PERKINS]. 

Mr. PERKINS. Mr. Speaker, I take 
great pleasure rising today to voice my 
support for this legislation. H.R. 7, the 
reauthorization of the Carl D. Perkins 
Vocational Education Act, presents a 
solid framework for this Congress’ 
commitment to the training and edu- 
cation challenges facing us today. 

I have a great interest in this legisla- 
tion, not only because of my father’s 
life-long commitment to the improve- 
ment of vocational education, but also 
because of the fact that I believe in 
the mission of this program. I have 
seen the difference that it can make in 
the lives of students, out-of-work 
miners learning new skills, and many 
others that have directly benefited 
from this program. 

The legislative work product that is 
now before this House is a result of 
many hours of truly bipartisan effort 
by the Committee on Education and 
Labor. We decided that if we were seri- 
ous about restructuring this program 
in a manner that would really work, 
we must do it together. As a result the 
bill that you see before you is one that 
passed out of both subcommittee and 
full committee unanimously. There is 
support from both sides of the isle for 
the thrust of this legislation and the 
desire to provide quality training and 
education to this country. 

I want to thank my chairman, Gus 
Hawkins, and the ranking minority 
member, Britt GoopLING, for their 
leadership and cooperation on crafting 
this legislation. With their wisdom and 
experience leading our committee's ef- 
forts we have reached our goal of pro- 
viding an improved framework for this 
program. 
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Because of the changes that we have 
made in the basic distribution of funds 
in this program there have been many 
questions raised and some misinforma- 
tion has been distributed. As I have at- 
tempted to answer questions from 
other members I have found that once 
they understand just how the legisla- 
tion is designed to work many of the 
misconceptions and concerns are being 
cleared up. Speaking as one of the few 
southern, rural members on the com- 
mittee I want to assure my fellow 
southerners that this is a positive, and 
progressive bill that will fairly treat 
our region. 

We have designed a formula that 
will target funds to the areas that are 
in the greatest need for assistance. By 
making sure that the Federal share of 
funds for vocational education, which 
only make up approximately 8 percent 
of the total pot, are targeted and 
driven down to the local school dis- 
tricts where they can do the most good 
for the students, we are getting the 
biggest bang for the buck. First, I 
want to assure everyone that we have 
made no change in the manner in 
which the funds flow from the Federal 
level to the States. Concerning the 
flow of funds within the State we have 
been able to craft the formula to con- 
sider populations of disadvantaged stu- 
dents, the handicapped, and total en- 
rollments. 

As we have worked through this leg- 
islation I made sure that the needed 
balance between urban and rural con- 
cerns for service were addressed. Voca- 
tional education is not designed for 
only one or the other. In this bill I 
made sure that the rural concerns 
about service and funding were prop- 
erly considered. Some State level ad- 
ministrators may have reservations 
about the loss of administration and 
discretionary dollars. But it was 
agreed that those dollars could do the 
most good if they were driven down to 
the local programs for direct and im- 
mediate improvement of vocational 
education programs. 

It is true we do away with the varie- 
ty of set-asides that we found bur- 
dened the program's efforts to proper- 
ly finance program improvements. But 
we continue to pledge our support for 
all of the special populations and have 
provided thorough and comprehensive 
language that will ensure their access 
and participation in the programs, but 
without the strict designation of set- 
aside amounts. The set-aside provi- 
sions were shown to be a meritorious 
idea but the practicality was not evi- 
dent in the actual application. Schools 
were turning back in the dollars that 
they had been allotted for these popu- 
lations and then none of the vocation- 
al education students in that program 
were helped. 

We have also included a variety of 
ideas that will assist the comprehen- 
sive mission of vocational education 
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by: Creating new incentives for coop- 
eration between industry and schools; 
having a grant program that will pro- 
vide ties between secondary and post- 
secondary institutions to ensure a sys- 
tematic flow for the training and edu- 
cation of participants; integrating 
greater coordination among a variety 
of Federal programs, and many other 
challenging ideas. 

With the cooperation of my chair- 
man and the ranking member I have 
included a provision in title III of this 
act that will provide grants for im- 
provement of facilities and the acquisi- 
tion of equipment to those areas with 
the greatest economic need. I have 
found in my visits to my area’s voca- 
tional education facilities that we are 
attempting to provide training for jobs 
in the 1990’s with facilities and equip- 
ment out of the 1950’s and 1960’s. I am 
here to tell you that it is not working. 
Because of this need I have included 
in this legislation a provision that will 
provide grants for these needs to areas 
with populations of economically and 
of educationally disadvantaged chil- 
dren, of 20 percent or higher. 

We must be serious about this pro- 
gram if we are serious about training 
these students to compete in the 
world’s economic market place of the 
1990’s and into the next century. If we 
are not committed to this effort then 
we should stay the course and not em- 
brace these progressive changes. By 
closing our eyes and staying the course 
we will guarantee that our children 
will be on the sidelines watching the 
Japans, the Koreas, the Common Mar- 
kets, and many others that we do not 
even know about yet making the eco- 
nomic decisions for them. I know that 
I do not want that for my son or 
daughter and I am sure that you do 
not want it either. 

So to prevent this I am asking you to 
say yes to H.R. 7 and say yes to the 
positive and challenging changes in- 
cluded in this legislation. 
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Mr. PASHAYAN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Missouri [Mr. 
COLEMAN], a member of the Commit- 
tee on Education and Labor. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I thank the gentleman for 
yielding me such time as I might con- 
sume. 

Mr. Speaker, I wish to speak in sup- 
port of a technical amendment to sec- 
tion 247, Cooperative Demonstration 
Programs,” which gives the Secretary 
of Education discretionary authority 
to fund model demonstration pro- 
grams in the area of vocational and 
technical education. 

I want to thank both Chairman 
Hawkins and Mr. GOODLING, the rank- 
ing member of the Education and 
Labor Committee, for including this 
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amendment in the committee amend- 
ments which will be offered today. 

Last year, in the Omnibus Trade and 
Competitiveness Act of 1988, the 
House included new provisions under 
the Job Training Partnership Act for 
dislocated workers. These amend- 
ments included in the definition of dis- 
located workers those individuals who 
were self-employed, including farmers. 
Additionally, the amendments allowed 
the Secretary of Labor to conduct 
demonstration programs. Of the four 
programs listed in law, one provides 
for a dislocated farmer demonstration 
program. 

My amendment broadens the scope 
of services provided by such a dislocat- 
ed farmer demonstration program. It 
authorizes the Secretary to make 
grants to support model demonstra- 
tion programs providing both counsel- 
ing and improved access to applied 
technology education programs 
through Agriculture Action Centers. 

Such centers will assist farmers, 
farm families, and individuals engaged 
in agriculturally-related businesses 
and industries who are facing, because 
of the continuing farm crisis, the loss 
of their land, their traditional means 
of livelihood, or agriculturally-related 
jobs in the rural business or industry 
sectors. 

Dislocated farmers, their families, 
and dislocated workers in farm-related 
businesses and industries and a desper- 
ate need for erisis- management coun- 
seling and outreach services, to assist 
them in dealing with the financial and 
resulting psychological stresses and in 
making a transition to a new career. 

My amendment includes evaluating 
vocational skills and providing coun- 
seling to enhance these skills; provid- 
ing assistance in literacy training; 
training in job search and employ- 
ment-seeking skills; training related to 
operating a business or enterprise; and 
on-the-job training, where possible. 

Further, such agriculture action cen- 
ters will provide centrally coordinated 
services in rural and sparsely populat- 
ed areas. Worker dislocation occurs 
not only in the context of mass layoffs 
or plant closings, but can also occur in 
areas where virtually every aspect of 
the economy is tied to agriculture and 
farm commodity prices. 

My amendment works in concert 
with the dislocated worker provisions 
in the trade bill and with programs au- 
thorized by the Rural Crisis Recovery 
Act of 1987. Furthermore, this amend- 
ment requires that these activities be 
coordinated with State and Federal ac- 
tivities operated under title III of the 
Job Training Partnership Act and calls 
for joint regulations to be developed 
between the Departments of Educa- 
tion and Labor. 

Mr. PASHAYAN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 4 minutes 
to the gentleman for Ohio [Mr. 
SAWYER]. 

Mr. SAWYER. Mr. Speaker, I want 
to join with my other colleageus this 
afternoon to congratulate our chair- 
man, the gentleman from California 
(Mr. Hawkins] for his courage and te- 
nacity getting this bill to the floor 
today. 

I found this reauthorization process 
gratifying because we were actually 
able to solicit and synthesize a vast 
amount of information and design a 
common sense blueprint for positive 
change. 

This legislation and the vocational 
educational programs it supports in 
this Nation need to be elevated, and I 
think what the committee did will 
help to achieve this goal. 

Mr. Speaker, one of the areas in 
which this elevation is most important 
concerns the level of academic compe- 
tency that is achieved by students in 
vocational education programs. If vo- 
cational education programs, and their 
graduates, are to realize their full po- 
tential, they will need to obtain the 
same basic skill credentials that their 
counterparts in basic academic set- 
tings receive. Under the provisions of 
our bill only those programs that inte- 
grate both academic and occupational 
studies will receive Carl Perkins Feder- 
al funding. Academic and occupational 
competencies will be measured, ena- 
bling us to plainly see where improve- 
ments are necessary. 

If vocational education programs are 
to be on the leading edge of larger na- 
tional efforts to change the way we 
learn and train for our jobs, then this 
kind of approach, incorporating 
higher order learning skills, is abso- 
lutely essential. 

There was a time when a man could 
go to work with a good attitude and a 
set of tools and earn himself a pretty 
solid living, but today a man or a 
woman in the workplace needs the full 
range of skills that our schools are 
able to provide them with. The old dis- 
tinctions between blue and white 
collar work may today be forever 
blurred. This measure goes far to re- 
flect that change in our schools as 
well. 

I would also like to thank the Chair- 
man and members of the committee 
for including in this package my 
amendment on teacher training and 
development. Teacher training and re- 
cruitment problems are endemic 
throughout our education system—1l 
million new teachers will be needed by 
the end of the century—but the prob- 
lem is particularly acute in the voca- 
tional education field. Poor working 
conditions, a perceived lack of status 
of faculty and noncompetitive salaries 
in some places are preventing talented 
teachers from joining the system and 
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driving existing teachers into careers 
in business and industry. 

The leadership development awards 
and professional development fellow- 
ships that are authorized under this 
bill—$5 million—should go a long way 
towards building capacity into the 
system. 

Let me finish, Mr. Speaker, by ex- 
pressing my sincere admiration for the 
work that has been done on this bill. I 
would also like to express my grati- 
tude to our ranking member, the gen- 
tleman from Pennsylvania [Mr. Goop- 
LING] for his leadership in this process. 
I look forward to working with you 
and all our distinguished committee 
colleagues as the reauthorization 
moves forward. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Illinois [Mr. 
POSHARD]. 

Mr. POSHARD. Mr. Speaker, I rise 
in strong support of H.R. 7, the Carl 
D. Perkins Applied Technology Educa- 
tion Amendments of 1989. 

In the southern [Illinois district 
which I represent, education and 
training aimed at preparing men and 
women for the job force is absolutely 
vital. The 22d district has the highest 
unemployment rate in the State and 
my constituents depend upon the 
skills training which the Carl Perkins 
program offers. We must be willing to 
provide opportunity for students 
whose gift is technical in nature just 
as we do for those with other kinds of 
skills. 

I believe that H.R. 7 refines and im- 
proves the Perkins program. It is de- 
signed to get more money directly to 
those school districts which need it 
most, including rural communities. I 
have schools with kids who need this 
special kind of assistance, but the 
schools have trouble enough these 
days providing just the basics within 
limited budgets. This is the kind of co- 
ordinated Federal assistance that 
makes the most sense, because it gives 
students a chance to fulfill their po- 
tential and trains them for one of the 
most important responsibilities they 
will ever have, holding down a job. 
Since the program’s matching require- 
ments have been eliminated and the 
funds are less restrictive, there should 
be more money for schools with fewer 
resources. 

In addition, the bill strengthens our 
commitment to integrating academic 
and technical training. My colleagues, 
Congressman Sawyer, Congressman 
Payne, and I, introduced H.R. 1787 to 
explicitly link technical and academic 
skills. As a former educator, I know 
that link needs to be strengthened, 
and I believe our bill does just that. 
The text of our bill was incorporated 
into H.R. 7, as were a number of 
others. 
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Congressman Forp’s tech-prep pro- 
gram is undoubtedly one of the most 
innovative education bills. It inte- 
grates the last 2 years of high school 
technical training with the first 2 
years of post-secondary training. The 
inclusion of H.R. 22 into this bill 
strengthens and expands the Perkins 
program. 

My colleague, the gentleman from 
Kentucky, Mr. CHRIS PERKINS, is re- 
sponsible for another important provi- 
sion of the bill. He drafted the section 
of the bill which would provide Feder- 
al funds to allow schools to improve 
their technical education facilities and 
acquire new equipment. 

The aim of my colleagues and I on 
the Education and Labor Committee 
was to draft a bill which would expand 
skills training, improve academic edu- 
cation for those students, and to im- 
prove access to technical education 
programs. I believe we have done that. 

Let us show we care about students 
of varied interests and ability, and 
make a commitment to the students 
who form the bedrock of our economy 
and our communities. 

I commend Chairman Hawkins and 
the gentleman from Pennsylvania, Mr. 
Goop.ine, for the bipartisan coopera- 
tion they have demonstrated through- 
out the process of developing this bill, 
and I urge all of my colleagues to vote 
in favor of its passage. 
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Mr. FROST. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
would like to enter into a colloquy 
with the chairman of the committee. 
In doing so, I would like to express my 
strong support for this legislation, but 
I have learned of a number of con- 
cerns which have been expressed by 
some specialists in the field of voca- 
tional education in my State, and I 
would like to know if the chairman 
would be willing to enter into a collo- 
quy to address some of these concerns. 

Mr. HAWKINS. Mr. Speaker, will 
the gentleman yield? 

Mr. RICHARDSON. I am happy to 
yield to the gentleman from Califor- 
nia. 

Mr. HAWKINS. Mr. Speaker, yes, I 
am more than willing to enter into a 
colloguy with the gentleman from 
New Mexico. 

Mr. RICHARDSON. Mr. Speaker, 
concern has been expressed over the 
method of allocating Federal funds 
under the act. With the exception of 
sex equity and displaced homemaker 
funds, set-asides for special popula- 
tions have been eliminated. It is my 
understanding that in changing the 
funding mechanism, the committee 
did not intend to harm Federal fund- 
ing for other special populations and 
that all special populations will still 
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receive Federal funding. Is that cor- 
rect? 

Mr. HAWKINS. Yes, that is correct. 
What we have attempted to do under 
H.R. 7 is use a weighted formula to 
drive funds to local educational agen- 
cies and postsecondary institutions 
which serve large numbers of disad- 
vantaged and handicapped students. It 
is the intent of the committee that 
Federal funds be used to provide spe- 
cial population students with the best 
vocational education available. 

Mr. RICHARDSON. Mr. Speaker, 
the committee also abolished the 
State Council on Vocational Education 
and the State Job Training Coordinat- 
ing Council and created in their stead 
a new State Human Investment Coun- 
cil. Some have expressed concern that 
a natural checks and balance guaran- 
teeing quality vocational education 
has been eliminated and that the new 
council will be overburdened with the 
tasks of the two former councils. I un- 
derstand that the committee believes 
there will be greater and improved co- 
ordination under the new council, thus 
insuring quality vocational education. 
Is this correct? 

Mr. HAWKINS. Yes, that is correct. 
By having one council responsible for 
advising the Governor on activities 
under Federal job training programs, 
the committee believed Federal dollars 
would be used more effectively and ef- 
ficiently in this critical area. 

Mr. RICHARDSON. Mr. Speaker, I 
understand that authorization for 
adult training and retraining has been 
eliminated under title III of the act. 
Economic development in many 
States, including my State of New 
Mexico may be jeopardized unless 
adult training is included. I under- 
stand that the committee has included 
better and stronger provisions for 
adult training and retraining in the 
new act. Is this correct? 

Mr. HAWKINS, Yes, that is correct. 
It was eliminated because it never re- 
ceived funding. However, adults en- 
rolled in training programs in second- 
ary schools are counted for purposes 
of allocating funds. Second, the post- 
secondary formula allocates funds on 
the basis of disadvantaged and handi- 
capped students in postsecondary in- 
stitutions as well as on the basis of 
general enrollment in these institu- 
tions. Finally, H.R. 7 authorizes the 
tech-prep program which provides 
funds to programs that integrate sec- 
ondary and postsecondary vocational 
training. 

Mr. RICHARDSON. Finally, Mr. 
Speaker, the term “academically dis- 
advantaged” has been removed from 
the definition of disadvantaged. It is 
my understanding that Hispanics, 
native Americans, and women students 
who are currently participating under 
the definition of “academically disad- 
vantaged” will still be able to partici- 
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pate under the new legislation. Is this 
correct? 

Mr. HAWKINS. Yes, that is correct. 
Many States used the term academi- 
cally disadvantaged” to direct funds 
away from poorer school districts into 
wealthier ones. It is the committee’s 
intent that funds can be used for serv- 
ices to “academically disadvantaged” 
students after funds have been allocat- 
ed to schools and eligible postsecond- 
ary institutions based on the numbers 
of economically disadvantaged stu- 
dents, handicapped students, and gen- 
eral enrollment. 

Mr, RICHARDSON. I thank the 
chairman for taking time to address 
these concerns. I urge strong support 
for this. 

Mr. Speaker, | rise in strong support of H.R. 
7, the applied technology education amend- 
ments which will provide critically needed Fed- 
eral support of vocational education programs. 

Last year a report entitled One- Third of a 
Nation” drove home the fact that America is 
moving backward—not forward—in its efforts 
to achieve the full participation of minority citi- 
zens in the life and prosperity of the Nation. 
Education statistics corroborate this gloomy 
outlook. Native Americans have the lowest 
high school graduation rate of any minority 
group while the dropout rate for Hispanics has 
been estimated to be as high as 50 percent. 
Minorities have also sustained critical losses 
over the last decade in higher education. Col- 
lege enrollment of Hispanic high school gradu- 
ates has declined from 51 to 47 percent while 
native American high school graduates have 
the lowest college enrollment at 17 percent. 
Black enrollment has also dramatically de- 
clined. 

Because over 40 percent of New Mexicans 
are Hispanic and over 9 percent are native 
American, the negative trends reported in 
“One-Third of a Nation” have a disproportion- 
ate and serious impact on New Mexico. Voca- 
tional education is a practical and viable alter- 
native for many of these youths. In fact, Fed- 
eral vocational educational funding has al- 
lowed 150,000 New Mexicans to receive the 
education and training they need to be pro- 
ductive citizens. 

| believe H.R. 7 will help these and other 
Americans receive the applied technology 
education they need to fully participate in the 
life and prosperity of an increasingly competi- 
tive society. More importantly, America’s com- 
mitment and investment in vocational educa- 
tion will help us compete with our Asiatic and 
European neighbors in an increasingly interna- 
tional and global world market. 

Having said that, however, | have learned of 
a number of concerns that have been ex- 
pressed by specialists in the field of vocation- 
al education. Under current law, 57 percent of 
a State’s grant is reserved for services to the 
handicapped, the disadvantaged, displaced 
homemakers, adults, and criminal offenders, 
as well as for sex equity programs. Because 
H.R. 7 retains the sex equity and displaced 
homemakers set-asides as they are in current 
law, yet eliminates the other set-asides, some 
have expressed concern that the bill’s method 
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of allocating funds will harm funding for other 
special population groups. 

| understand however, that the committee 
received testimony indicating that the set- 
aside system led to extremely small grants 
and marginal vocational education instruction. 
To avoid this critical problem, H.R. 7 uses a 
weighted formula to drive funds to local edu- 
cational agencies and postsecondary institu- 
tions serving large numbers of disadvantaged 
and handicapped students, Additionally, under 
the act, recipients of Federal funds must first 
serve schools with the highest numbers of 
economically disadvantaged, handicapped, or 
limited English-proficient students. More im- 
portantly, the committee's goal in developing 
the weighted formula was to provide special 
population students with the best vocational 
instruction available. 

H.R. 7 also abolishes the State Council on 
Vocational Education and the State Job Train- 
ing Coordinating Council and creates in their 
stead a new State Human Investment Council. 
My second concern, thus, was that the com- 
mittee inadvertently eliminated a natural 
checks and balance which guaranteed quality 
vocational instruction, and possibly overbur- 
dened the new council with the tasks of the 
two former councils. | understand, however, 
that the committee strongly believes Federal 
dollars will be used more effectively and effi- 
ciently by having one council responsible for 
advising the Governor. More importantly, by 
coordinating activities under one council, qual- 
ity vocational instruction and education can be 
assured. 

| also understand that the authority for adult 
training and retraining has been eliminated 
under title Ill of the act. Economic develop- 
ment in many States, including my State of 
New Mexico, may be jeopardized unless adult 
training is included. | understand the commit- 
tee eliminated this program because it never 
received funding. More importantly, H.R. 7 in- 
cludes better and stronger provisions for adult 
training and retraining in the new act. Specifi- 
cally, adults enrolled in training programs in 
secondary schools are counted for purposes 
of the formula allocation, and the postsecond- 
ary formula allocates funds on the basis of 
disadvantaged and handicapped adults in eli- 
gible postsecondary institutions. Finally, H.R. 7 
authorizes the Tech-Prep Program which pro- 
vides funds to programs that integrate sec- 
ondary and postsecondary vocational training. 

My fourth and last concern is the removal of 
the term “academically disadvantaged” from 
the definition of disadvantaged and the ac- 
companying fear that Hispanics, women, and 
native American students currently participat- 
ing under the definition of “academically dis- 
advantaged” may no longer be able to partici- 
pate. | have been informed by the chairman of 
the committee that many States used the term 
“academically disadvantaged” to direct funds 
away from poorer school districts into wealthi- 
er ones. This trend was illustrated by a Gener- 
al Accounting Office finding that the San 
Ramon School District received 27 times as 
much funding per low-income student as the 
Oakland, CA, School District, a much poorer 
district with less than half the median family 
income of San Ramon. 

It is, thus, the committee's intent that funds 
can be used for services to academically dis- 
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advantaged students after funds have been 
allocated to schools and eligible postsecond- 
ary institutions based on the numbers of eco- 
nomically disadvantaged students, handi- 
capped students, and general enrollment. 

Finally, | am pleased the committee has in- 
cluded provisions in H.R. 7 for native Ameri- 
can vocational education that are similar to 
legislation | introduced early in the 101st Con- 
gress. Specifically, H.R. 7 will authorize a 
stable source of Federal operations funding 
for the only two tribally controlled institutions 
providing vocational / technical training to 
native Americans, the Crownpoint Institute of 
Technology in New Mexico, and the United 
Tribes Technical Center in North Dakota. 
These two institutions are the only Indian 
tribal educational institutions which are not 
provided for by Federal authorizing statute. 
Yet, in the face of astronomically high unem- 
ployment rates on the reservations, these in- 
stitutions transform unemployed native Ameri- 
cans on our welfare rolls into proud productive 
citizens contributing to tribal and State econo- 
mies. 

Mr. FROST. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
BaRNARD). Pursuant to House Resolu- 
tion 143, and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H. R. 7. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 7) to amend the Carl D. Perkins 
Vocational Education Act to extend 
the authorities contained in such act 
through the fiscal year 1995, with Ms. 
PeLosI in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
California [Mr. Hawxrns] will be rec- 
ognized for 30 minutes, and the gentle- 
man from Pennsylvania [Mr. Goop- 
LING] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. HAWKINS]. 

Mr. HAWKINS. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, it is my pleasure 
to bring before the House today H.R. 
7, the Applied Technology Education 
Amendments of 1989, which amends 
and reauthorizes the Carl D. Perkins 
Vocational Education Act. 
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H.R. 7 is not routine, business as 
usual reauthorization. Instead, it is a 
comprehensive measure intended to 
adapt old-line vocational education 
thinking to the modern era of rapidly 
changing technology advancement and 
challenges. H.R. 7 will make vocation- 
al education relevant and consequen- 
tial to change in today’s labor force 
and in the increasingly complex mar- 
ketplace of the future. 

The Perkins applied technology edu- 
cation amendments are the result of 
several years of study of the effective- 
ness of our current vocational educa- 
tion system. We had many days of 
expert testimony from a broad array 
of organizations and individuals who 
have academic, practical, and employ- 
ment expertise, went on several on-site 
visits and held forums, and incorporat- 
ed ideas from the many suggestions of 
Members, from both sides of the aisle. 

I would especially like to express my 
deep appreciation to the ranking mi- 
nority member of our committee, Mr. 
Goop inc of Pennsylvania, who, as he 
always does, brought his creative ex- 
pertise to our deliberations and provid- 
ed his thoughtful leadership to our 
discussions on this bill. 

With his help, H.R. 7 was unani- 
mously reported from the Education 
and Labor Committee, and I believe 
the Members of the House will find 
that Democrats and Republicans, lib- 
erals and conservatives, and urban and 
rural Members alike will feel comfort- 
able supporting this important meas- 
ure. 

The principal theme of our bill is 
that we can’t go on with business as 
usual. While there are decent voca- 
tional education programs, in general, 
they are no longer acceptable because 
they are not adequately preparing the 
workers who will be called upon to in- 
crease our country’s international 


competitive position. We simply 
cannot afford to maintain the status 
quo. 


It has been estimated that over 60 
million people are functionally illiter- 
ate in America today. More than one- 
third of the Nation’s corporations 
must provide courses in reading, writ- 
ing, and arithmetic, and the Army 
gives courses to bring recruits up to 
just the ninth grade level in reading. 

It is pure folly to expect people who 
lack such basic education to be able to 
function properly in jobs that require 
technical skills, let alone the complex, 
technical requirements of the employ- 
ment opportunities of the 21st centu- 
ry. Our Nation will never succeed in 
addressing this problem unless we are 
willing to put aside our many parochi- 
al interests and forge ahead in a co- 
ordinated and united effort to compre- 
hensively prepare well-educated, 
skilled workers. 

I am pleased to say the Perkins ap- 
plied technology bill does just that. 
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While we continue Federal support for 
occupational education programs in 
the schools, we substantially revise 
and strengthen the current law in 
order to improve the provisions of pro- 
grams at the secondary, postsecond- 
ary, and adult levels. 

First, and most importantly, we re- 
quire the integration of academic and 
vocational education courses so that 
students will be assured of learning 
both basic educational skills as well as 
job skills. This will provide employers 
with workers who can think critically, 
participate more in planning and deci- 
sionmaking, and adapt quickly to 
change. 

This should also effectively end the 
harmful tracking of students into 
purely vocational courses, without the 
necessary supplementation of the 
equally important elements of the aca- 
demic curriculum. 

H.R. 7 retains the goal of serving 
special populations, that is, the eco- 
nomically disadvantaged, the handi- 
capped, and the limited English-speak- 
ing, by replacing most of the burden- 
some set-aside requirements with a 
targeted funding formula. Eighty per- 
cent of the funds given to a State will 
be distributed by formula to the local 
level with needier areas receiving rela- 
tively more money. Access to programs 
by special populations will be assured 
at the local level by a results-oriented 
implementation and enforcement pro- 
cedure. 

All areas of our country, from the 
urban, inner-cities, to isolated rural 
areas, will gain from this more target- 
ed formula, and the special popula- 
tions, such as the economically disad- 
vantaged and handicapped, will re- 
ceive more funding. 

H.R. 7 requires greater coordination 
between five Federal programs that 
are concerned with education, employ- 
ment, and training, A new common 
advisery council will be formed, as well 
as encouragement of joint funding of 
Applied Technology Education, the 
Job Training Partnership Act [JTPA], 
Adult Education, Vocational Rehabili- 
tation, and the Wagner-Peyser Act. 

The Perkins Applied Technology Act 
also establishes a new Tech-Prep“ 
Program which increases coordination 
between high schools and postsecond- 
ary institutions, by linking the last 2 
years of high school with 2 years of 
community college, in a sequence of 
courses intended to produce more 
technically proficient students. 

In conclusion, changing the name of 
the Perkins Act, from vocational edu- 
cation to applied technology educa- 
tion, is not just gimmick. It is more 
than symbolic, for not only does it 
imply that we need more up to date 
and relevant job training and educa- 
tion activities, but it also signifies the 
emergence of a genuine transforma- 
tion in the way we prepare students 
for the world of work. 
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As we know so well, it is never easy 
to embark on the road of change, but I 
believe this bipartisan bill represents a 
very big step toward enhancing the 
education and occupational training 
the workers of tomorrow will receive. I 
therefore urge you to vote for increas- 
ing our productivity, increasing our 
international economic standing, and 
increasing the education and skills of 
our most precious resource of all, our 
people. 

I urge the Members to support pas- 
sage of H.R. 7. 
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Mr. GOODLING. Madam Chairman, 
I yield 4 minutes to my distinguished 
colleague, the gentlewoman from New 
Jersey [Mrs. RouKEMa]. 

Mr. CONTE. Madam Chairman, will 
the gentlewoman yield? 

Mrs. ROUKEMA. I am happy to 
yield to the gentleman from Massa- 
chusetts. 

Mr. CONTE. Madam Chairman, I 
commend the gentlewoman in the well 
for her fine work on this bill. As she 
knows, I happen to be a graduate of 
vocational education myself. I strongly 
support the bill. 

Madam Chairman, | rise in support of H.R. 
7, the extension of the Carl D. Perkins Voca- 
tional Education Act. As the proud product of 
the vocational education schools of my home- 
town of Pittsfield, MA, | have been one of the 
strongest advocates for vocational education 
in the House of Representatives. Year after 
year, including 1 year when President Reagan 
requested zeroing out all funding for vocation- 
al education, | have worked with my col- 
leagues on the Subcommittee on Labor, 
Health and Human Services, and Education 
appropriations to sustain and expand funding 
for this vital program. | am pleased today to 
support a 5-year extension of the act. 

| want to commend my colleagues on the 
Education and Labor Committee for the hard 
work and jong hours that went into the legisla- 
tion we have before us today. It has not been 
an easy task, but it is probably one of the 
most important bills we will consider during 
the 101st Congress. 

The committee has attempted to craft a bill 
that would allow students to more effectively 
benefit from quality vocational education by 
granting local school districts and colleges 
more say both in how their allocations and the 
State shares should be used. Among the 
major improvements in the bill are the pro- 
posed new program of cooperation and co- 
ordination between the local high schools and 
community colleges—the Tech-Prep Program, 
the program of educational personne! devel- 
opment, the integration of traditional vocation- 
al and academic programs into one, and the 
new equipment and facilities program to help 
school districts improve their programs. 

The committee also has decided to scrap 
most of the set-asides in the existing law. 
These set-asides have worked well in my 
State, and in many States, increasing the par- 
ticipation of the targeted population groups. | 
am not convinced that the committee ap- 
proach to put in place a new formula for dis- 
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tributing the funding within States is the best 
way to go, but | am confident that we can 
work out the best possible approach as the 
reauthorization process continues. | under- 
stand that sufficient information does not cur- 
rently exist either within the administration or 
in Congress to determine the actual effects of 
this new formula on individual school districts 
or counties. 

Similarly, | am not convinced that vocational 
education as a term does not have enough 
stature or meaning to describe the kinds of 
education needed to prepare our young 
people for the 21st century. | am proud that | 
benefited from vocational education and | 
know that large numbers of young Americans 
feel the same pride each year as they apply 
the skills they learned in vocational education 
to the American economy. But this, too, can 
be adjusted during the rest of the reauthoriza- 
tion process. 

Madam Chairman, | urge my colleagues to 
support reauthorization of the Carl D. Perkins 
Vocational Education Act. 

Mrs. ROUKEMA. Madam Chairman, 
today we are considering legislation 
that not only reauthorizes an impor- 
tant program, but also makes funda- 
mental changes to vocational educa- 
tion in an effort to create a more com- 
petitive work force. 

Acknowledgments must be given to 
the chairman of the committee, the 
gentleman from California [Mr. Haw- 
KINS] and the ranking Republican, Mr. 
Goopiinc for the exemplary work 
thay have done in advancing this solid 
legislation, 

I am most hopeful that the changes 
we have made in the Carl D. Perkins 
Act to place the emphasis on applied 
technology will result in better teach- 
ing methods, better coursework and 
better preparation of students in the 
job skills they will need to enter an in- 
creasingly competitive work force. If 
we are to build a world-class competi- 
tive work force, we must prepare stu- 
dents in the best possible way to un- 
derstand the skills they need, both 
academic and technical, to succeed in 
today’s world economy. This is why I 
have and will continue to support pro- 
grams that include the key ingredient 
of what I call on-the-job training. I be- 
lieve this bill moves toward that goal 
by expanding apprenticeship arrange- 
ments with business, internships and 
education/business partnership pro- 
grams. 

In order to provide the skills needed 
for the future, we need to promote co- 
operation between schools, business 
and labor. The performance standards 
in this bill take technical education in 
this direction to ensure that the edu- 
cation provided will be an asset to 
both student and employer in a chang- 
ing economy. In addition, the provi- 
sions of tech-prep will articulate sec- 
ondary and postsecondary programs to 
enhance a quality and continuous 
course of study. The goal of all these 
programs must be to place our applied 
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technology students in the kinds of 
jobs upon which our economy de- 
pends. 

While I generally support the 
changes this bill makes to improve vo- 
cational education, there is one very 
important and major change being 
made by this bill which concerns me. 
That is the new formula used to deter- 
mine where Federal funds for applied 
technology will go. I applaud the 
effort to make necessary changes in 
the program to ensure that the funds 
appropriated are used to serve schools 
and students that need the most help. 
However, there is little evidence to 
show how the new allocation formula 
will actually affect vocational educa- 
tion programs in our congressional dis- 
tricts and States-at-large. 

I will, therefore, be offering an 
amendment which will protect school 
districts suffering cuts under the new 
formula from being financially devas- 
tated. My amendment will give those 
areas that face cuts under the new for- 
mula a reasonable time to adjust to 
the decreased funding and to develop 
alternate resources to replace the 
funding cut by the new formula. I 
must stress that it only phases in the 
new formula, but does not violate the 
reforms of the set aside programs. 
This bill that makes such a fundamen- 
tal change needs at least some solid as- 
surances to prevent the gutting of vo- 
cational education programs in many 
areas of the Nation. I look forward to 
the debate on my amendment and 
urge my colleagues to speak out to 
support it. 

Mr. HAWKINS. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. Haves]. 

Mr. HAYES of Illinois. Madam 
Chairman, I rise in strong support of 
H.R. 7, the Applied Technology Edu- 
cation Amendments of 1989. Once 
again this Chamber is blessed with the 
task of approving a carefully crafted 
education measure presented to us by 
the distinguished chairman of the 
Education and Labor Committee, Gus 
HawkEtns of California. I offer my sin- 
cere congratulations to the chairman 
for a job well done. 

I would also like to acknowledge the 
hard work of the distinguished rank- 
ing minority member of the commit- 
tee, BILL Goopiinc. Both of my col- 
leagues should be proud not only of 
the content of H.R. 7, but also of the 
bipartisan spirit in which it is being 
presented to the House. 

Additionally, I commend the staff of 
the Subcommittee on Elementary, 
Secondary, and Vocational Education, 
particularly the counsels on both sides 
of the aisle. Their tireless efforts have 
ensured that the measure before us is 
representative of the many competing 
interests that have come to the com- 
mittee with recommendations for pro- 
visions in this vocational education 
measure. 
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The Applied Technology Education 
Amendments of 1989 hold the promise 
to vastly improve the delivery of voca- 
tional education services in America. 
Their enactment will provide the re- 
sources and incentives for our various 
State and local education agencies to 
deliver the instruction and services 
necessary to meet the challenges that 
our youth will face in the 1990's. 

During the reauthorization process, 
the committee learned of several criti- 
cal factors that seriously hamper the 
effectiveness of the Carl Perkins Voca- 
tional Education Act. As a result of 
the increased emphasis on academics 
in many communities, vocational edu- 
cation has been forced into a second- 
class status. If America is to remain 
competitive in the world community, 
if we are to have a labor force capable 
of meeting the challenges of techno- 
logical advances, then our vocational 
education system must be geared to 
that goal. Unfortunately, as the com- 
mittee discovered during its hearing 
and investigative process, many voca- 
tional education programs currently 
are not up to that task. 

The proposed amendments con- 
tained in H.R. 7 clearly address those 
deficiencies and we on the Committee 
on Education and Labor believe they 
will foster the reform that vocational 
education needs. First and foremost, 
that reform requires that students 
have access to quality programs which 
utilize scare Federal funds as efficient- 
ly as possible. The Applied Technolo- 
gy Education Amendments of 1989 do 
exactly that. 

Just as we have instituted reforms in 
military procurement which seek to 
eliminate the purchase of over-priced 
items, H.R. 7 seeks to eliminate misdi- 
rected vocational education spending 
by driving funds to areas of greatest 
need. There is no excuse for affluent 
school districts to receive scarce Feder- 
al funds when economically distressed 
districts cannot garner needed re- 
sources to meet the needs of their stu- 
dents. 

The redirection of vocational educa- 
tion funds has not, and will not, please 
everyone, especially those Members 
whose districts will receive less Federal 
assistance. To lessen the effect of that 
loss of funding, H.R. 7 provides a roll- 
ing hold harmless provision to limit 
the reduction to no less than 75 per- 
cent of the average of its allocation 
percentage for the 3 preceding fiscal 
years. While it is true that this mecha- 
nism continues to over fund affluent 
districts at the expense of distressed 
districts, its merit is that it is short 
lived and will give school districts time 
to prepare for reduced or increased 
Federal assistance as the case may be, 
and therefore utilize the adjusted 
funding in the most efficient manner 
possible. 

I believe any attempt to modify this 
hold-harmless provision will only serve 
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to further the misdirected funding of 
vocational education that the commit- 
tee seeks to correct. 

While every aspect of this legislation 
merits recognition, due to my limited 
time, I would like to mention just a 
few. The first is the integration of vo- 
cational and academic skills. I believe 
this will not only improve the caliber 
and quality of instruction for vocation- 
al education students, it will also 
foster greater employability for them 
as well. 

The establishment of a State human 
investment council to review the provi- 
sion of services and the use of funds 
and resources under the Carl Perkins 
Applied Technology Act, ensures that 
they will be efficiently used. It will 
also apply to the Adult Education Act, 
the Job Training Partnership Act, the 
Rehabilitation Act of 1973, and the 
Wagner-Peyser Act, thereby providing 
a coordinated effort. 

In closing Madam Chairman, I 
would like to mention an aspect of the 
measure before us which I previously 
had concerns over, namely, the elimi- 
nation of set-asides for three special 
population groups—students with 
handicaps, students who are economi- 
cally disadvantaged, and students with 
limited English proficiency. Given the 
historical nature of set-asides in voca- 
tional education, I must tell you that I 
had serious reservations on removing 
them. 

However, during our deliberation on 
H.R. 7, we learned that those three set 
asides were clearly not working. In 
their place, there are stipulated clear 
assurances that access will continue to 
be provided to the programs for the 
three special populations the set- 
asides were meant to benefit. I am 
confident the assurances contained in 
the measure will work and that they 
will continue to address the needs of 
the three populations. 

I urge my colleagues to support H.R. 
7, not only with their words, but also 
with their votes. 

Mr. GOODLING. Madam Chairman, 
I yield 3% minutes to the distin- 
guished gentleman from Wisconsin 
(Mr. GuNDERSON]. 

Mr. GUNDERSON. Madam Chair- 
man, this is a very, very special day for 
all of us in the Congress because this 
is the day we will pass probably the 
most dramatic education reform piece 
of legislation to come before the Con- 
gress, at least in the last decade, and 
the gentleman from California [Mr. 
HAwKIns], and the gentleman from 
Pennsylvania [Mr. Goop.iine], deserve 
a very special recognition for all of 
their work and contributions to this 
legislation. 

This is the most comprehensive 
reform as well of vocational education 
that we have seen in some time here in 
the Congress. What we are doing is 
really making three major changes. 
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First and foremost, we are talking 
now about applied technology pro- 
grams, not basic survey vocational 
education. 

Second, we are talking about coordi- 
nation in a way we never have before 
through the State Human Resources 
Councils where the vocational educa- 
tion, JTPA, adult education, and 
Wagner-Peyser councils are all going 
to work together to assure one com- 
prehensive education program at the 
State level. 

Third, and probably most important, 
we are under this legislation now 
going to be serving people, not quotas. 
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The reality is, ladies and gentlemen, 
that 57 percent of the people entering 
the workforce in this country in the 
decade of the 1990’s are going to be 
minorities, special populations. We do 
not have a jobs shortage in this coun- 
try; we have a skills shortage in this 
country. 

This legislation seeks to empower 
each and every one of those individ- 
uals in the maximum degree possible 
so that every person will have a full 
opportunity to partake of the Ameri- 
can dream. 

Madam Chairman, I would like to 
call special attention to this fact and 
to a memo that has been written by 
the committee staff which I am going 
to request unanimous consent be in- 
cluded within my remarks in the 
Record because this responds to every 
one of the concerns about handi- 
capped and all of the guarantees 
within this legislation for the handi- 
capped population, 5 pages of specific 
references to where this legislation 
will assure the handicapped communi- 
ty more protection, more opportuni- 
ties, and more empowerment than 
they have ever had before in the voca- 
tional education legislation. 

In addition, we are making changes 
in the formula to assure that the 
money under this legislation will go to 
the areas based on need. That is exact- 
ly where our vocational education 
money ought to go. 

We have provided an enhanced, in 
my opinion, sex equity displaced 
homemaker program and we are going 
to the local schools and we are saying 
we recognize even with the reforms of 
the last reauthorization the reality is 
that a number of districts still could 
not find it worth their while to partici- 
pate. 

In my congressional district, of 79 
local education agencies unfortunately 
36 of them did not participate in the 
previous program. We are talking 
what in the past has been seven differ- 
ent paperwork streams and consolidat- 
ing them under this legislation into 
one major application. 

Certainly that is the concept of 
reform whereby we are providing a 
contract for excellence. Under the con- 
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tract for excellence, Show us that 
you have the commitment to academic 
improvement to apply technology ex- 
cellence to full access for all of your 
school population and we will give you 
the flexibility to serve people and to 
promote education, not to meet quotas 
and paperwork.” 

Madam Chairman, I strongly recom- 
mend the passage of this legislation. 


MAJOR AMENDMENTS PERTAINING TO 
STUDENTS WITH HANDICAPS 


1. Section 101(e): State Human Resources 
Councils.—State Human Resources Councils 
established under this Act will review the 
provision of services and resources under 
the Rehabilitation Act and advise the Gov- 
ernor of methods of coordinating the provi- 
sion of services and uses of funds under the 
Rehabilitation Act with programs under 
Adult Ed, Carl Perkins, JTPA, and the 
Wagner-Peyser Act. Such recommendations 
related to coordination must be consistent 
with the purposes of the Rehabilitation Act. 
(This council would replace the State Voca- 
tional Education Council. It is anticipated 
that this new council will be able to facili- 
tate greater coordination across vocational 
education, rehabilitation, adult education, 
and JTPA programs.) 

2. Section 104(c): Joint Funding of Federal 
Programs.—Funds made available to States 
under the Rehabilitation Act may be used 
in the joint funding of programs under the 
Carl Perkins Applied Technology Education 
Act, Adult Education Act, JTPA, and/or the 
Wagner-Peyser Act. Such use of funds from 
any act must be consistent with the pur- 
poses of that act, and a State would be pro- 
hibited from using any funds under one act 
to meet its level of obligation for a State 
match under another act. The primary pur- 
pose of this provision is to encourage pool- 
ing of resources so that services are provid- 
ed in a timely and effective manner. The 
Rehabilitation Act requires a 80/20, State/ 
Federal match. The Carl Perkins Applied 
Technology Education Act would have no 
match. JTPA requires a State match only 
on its administrative costs. 

3. Section 105(2): Eligibility Under 
JTPA.—Handicapped individual is clarified 
to include an individual eligible for services 
under EHA. 

4. Section 213: State Administration.— 
States would be required to assure access to 
applied technology education to student 
with handicaps between the age of 12 and 
the mandated upper age limit for special 
education in the State. (This includes stu- 
dents who drop out and wish to return to 
school.) 

5. Section 217: Local Applications.—In 
Local Applications, applicants would be re- 
quired to describe how they will, for special 
populations: 

Provide access to good quality programs to 
students who are economically disadvan- 
taged, students with handicaps, and stu- 
dents who are Limited-English Proficient. 
(Special populations). 

Monitor programs of applied technology 
programs provided, and with respect to stu- 
dents with handicaps, this includes those 
with IEP’s and those who have returned to 
school having dropped out. 

Facilitate and promote effective transition 
of special populations; with respect to stu- 
dents with handicaps, the LEA may include 
a description of how it intends to access and 
use vocational rehabilitation counselors in 
providing such effective transition. 
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6. Section 218: State Improvement 
Plans.—In State Improvement Plans, States 
would be required to determine whether 
special populations have been provided 
access to quality programs. In addition 
these plans are required to specify many 
things that would have a positive impact on 
special populations such as the extent to 
which— 

Academic and applied technology educa- 
tion are being properly coordinated for the 
benefit of students; 

Schools and institutions are offering co- 
herent sequences of courses leading to occu- 
pational skills; 

Academic and occupational competencies 
are required by students who complete 
these courses; 

Equipment, facilities, supplies, curriculum 
development, and teacher education are 
modern; 

Access is provided to good quality pro- 
grams for special populations; and 

Data collected on proportionate numbers 
of special population students shall be evi- 
dence of compliance with the access provi- 
sions of the Act. 

7. Section 122: State and Local Standards 
and Measures.—States would be required to 
develop performance standards for applied 
technology programs, and give additional in- 
centives and adjustments to locals for serv- 
ing special populations. These measures 
shall contain measures of learning gains and 
competency including competency attain- 
ment, job or work skill attainment, reten- 
tion in school. 

8. Section 201(aX1XAXii); Distribution of 
Assistance.—Twenty percent of the 80 per- 
cent of State funds to be distributed at the 
local level shall be based on the relative 
child count under the Education of the 
Handicapped Act for children between the 
ages of 6 through 17. (20% of funds distrib- 
uted to postsecondary institutions will be 
based on the relative number of individuals 
attending such an institution receiving as- 
sistance from Vocational Rehabilitation 
funds.) 

9. Section 202(a): LEA Uses of Funds.— 
States may only approve local programs and 
eligible institutions for funding that— 

First serve schools that— 

Have the highest numbers or percentages 
of students from special populations; and 

Are offering programs in greatest need of 
improvement; 

Provide applied technology education in a 
program that— 

Integrates academic and occupational dis- 
ciplines; 

Offers coherent sequences of courses lead- 
ing to a job skill; 

Encourages students through counseling 
to pursue such sequences of courses; 

Assists students from special populations 
to sueceed through supportive services such 
as counseling, English-language instruction, 
child care and special aids; 

Is of such size, scope, and quality as to 
bring about improvement in the quality of 
education offered by the school; 

Enables students participating in the pro- 
gram to achieve both academic and occupa- 
tional competence; 

10. Section 203: Criteria for Services and 
Activities for Special Populations.— 

The State board shall provide assurances 
that individuals who are economically disad- 
vantaged, those with handicaps, and those 
who are limited-English proficient (the spe- 
cial populations) will be provided with— 

Equal access to recruitment, enrollment, 
and placement activities; 
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Equal access to the full range of applied 
technology programs including occupation- 
ally specific courses of study, cooperative 
education, and apprenticeship programs. 

With respect to handicapped students ap- 
plied technology education programs and 
activities will be provided in the least re- 
strictive environment in accordance with 
Section 612(5)(B) of the Education of the 
Handicapped Act and will, wherenever ap- 
propriate, be included as a component of 
the individualized program developed under 
Section 614(a)(5). 

With respect to handicapped students ap- 
plied technology education planning will be 
coordinated among appropriate representa- 
tives of applied technology education, spe- 
cial education and state vocational rehabili- 
tation agencies. 

With respect to handicapped students the 
provision of applied technology education to 
each student will be monitored to determine 
that such education is consistent with the 
student’s IEP. 

11. Section 203: Assurances of Equal 
Access for Members of Special Popula- 
tions.—The State Board shall assure that 
the requirements of this Act are carried out 
and will be under the general supervision of 
the persons responsible for education pro- 
grams for special populations in the SEA 
and shall meet education standards of the 
SEA. With respect to students with handi- 
caps, such monitoring shall be in conjuc- 
tion, and in a manner consistent with, SEA 
supervisory authority authorized under Sec- 
tion 612(6) of the Education of the Handi- 
capped Act. 

The State Board shall assure with respect 
to handicapped students who have IEPs and 
rights and protections as authorized under 
Sections 612, 614, and 615 of EHA that such 
rights and protections are available to such 
students in applied technology education 
programs and the State Board shall assure 
with respect to students with handicaps 
who do not have IEPs that the rights and 
protections are afforded them under Sec- 
tion 504 of the Rehabilitation Act of 1973 
are available to such student in applied 
technology education program. 

13. Section 203(d): Participatory Plan- 
ing.—The State Board shall establish effec- 
tive procedures by which parents, students 
and teachers and area residents concerned 
will be able to directly participate in deci- 
sions that influence the character of pro- 
grams affecting their interests and provide 
procedures by which such individuals may 
appeal decisions adverse to their interest 
with respect to a particular program. 

14. Section 203(b); Provision of Informa- 
tion.—Each local educational agency shall 
have available for students who are mem- 
bers of special populations, at least 1 year 
before the students enter the grade level in 
which applied technology education pro- 
grams are generally available in the state, 
but in no later than beginning of the ninth 
grade, information concerning— 

Opportunities available in applied tech- 
nology education; 

Requirements for eligibility for enroll- 
ment; 

Specific courses, special services; 

Employment opportunities and place- 
ment. 

This information shall be provided to par- 
ents and students in a language and form 
which they can understand. 

14. Section 203(c): Assurances.—_Each LEA 
or institution that receives assistance under 
this Title shall— 

Assess the needs of students participating 
in programs receiving assistance under this 
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title with respect to their successful comple- 
tion of the applied technology education 
program; 

Provide special services including adaption 
of curriculum, instruction, equipment and 
facilities designed to meet such needs; 

Provide guidance counseling and career 
development activities conducted by profes- 
sionally trained counselors who are associat- 
ed with the provision of such special serv- 
ices; 

Provide counseling services designed to fa- 
cilitate the transition from school to post- 
school employment and career activities. 

15. Section 334: Tech-Prep Education Pro- 
gram.—Secretary shall give special consider- 
ation to applications which address effec- 
tively the issues of dropout prevention and 
reentry, the needs of minority youth, the 
needs of youth with limited-English profi- 
ciency, the needs of youth with handicaps, 
and the needs of disadvantaged youth. 

16. Section 421: Date Systems.—The data 
system developed by the Secretary shall in- 
clude information related to services, place- 
ments and outcomes of students with handi- 
caps who participated in applied technology 
education programs. A similar directive will 
be given to the National Center on Educa- 
tional Statistics to do comparisons between 
applied technology education programs pro- 
vided to nonhandicapped students and those 
provided to students with handicaps. 

Mr. HAWKINS. Madam Chairman, I 
yield 2% minutes to the gentlewoman 
from the State of Washington [Mrs. 
UNSOELD], a member of the committee. 

Mrs. UNSOELD. Madam Chairman, 
I commend the distinguished chair- 
man and the distinguished ranking mi- 
nority member for a difficult job very 
well done. 

With passage of this bill we are wit- 
nessing a shift in national priorities 
for the expenditure of scarce Federal 
education resources. It is a shift 
toward serving the poor first. That’s 
not to say this bill only serves poor vo- 
cational students. It doesn’t. But be- 
cause of the new funding formula, the 
bill directs funding priorities toward 
the students who most desperately 
need a good, solid vocational educa- 
tion. 

My own State of Washington fears 
the application of the new formula, 
and I share their concern to a limited 
extent. But as a member of the Com- 
mittee on Education and Labor and as 
a coauthor of the bill, I believe we 
have done a good job in seeing that 
Federal funds will be distributed 
fairly. We have maintained as many 
dollars as possible right to the schools, 
reducing the moneys for State admin- 
istration, but more for kids. 

To those who are concerned with 
the new formula, we have responded 
by including a hold harmless provi- 
sion. It guarantees school districts will 
not lose funds suddenly or dramatical- 
ly. This will be phased in over a 3-year 
period. 

I resist playing the formula-guessing 
game for several reasons. First, some 
school districts weren’t able to meet 
Federal matching requirements so 
they turned their money back. That 
would make it appear that a school 
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district had a windfall from the new 
bill, when that’s really not the case. 
H.R. 7 eliminates all matching require- 
ments, enabling some districts to keep 
their money. Second, 3-year program 
improvement grants can throw the re- 
sults off kilter, making some districts 
appear to lose huge sums, when in fact 
they did not. 

In summary, I support the principle 
of the formula because it is fair. it tar- 
gets scarce Federal funds to the poor- 
est areas, and in light of budget con- 
straints, it improves and strengthens 
applied technology education. 

This has been a bipartisan effort 
and it should receive bipartisan sup- 
port today. I urge my colleagues to ap- 
prove H.R. 7. 

Mr. GOODLING,. Madam Chairman, 
I yield 3 minutes to the distinguished 
gentleman from Iowa [Mr. Granpy]. 

Mr. GRANDY. I thank the gentle- 
man from Pennsylvania for yielding. 

Madam Chairman, I thank the gen- 
tleman from Pennsylvania for his 
leadership on bringing this bill to the 
floor and I thank the chairman of the 
Committee on Education and Labor 
for his leadership in providing what is 
truly a bipartisan piece of legislation 
relating to the skills gap in this coun- 
try. I take this time, Madam Chair- 
man, to engage the chairman of the 
committee in colloquy regarding an 
amendment that was accepted into the 
legislation. 

The Committee on Education and 
Labor adopted my amendment to sec- 
tion 422 of the bill relating to the Na- 
tional Occupational Information Co- 
ordinating Council. I would like to ask 
the chairman if it is his understanding 
that the National Occupational Infor- 
mation Coordinating Council is re- 
quired to include in its committee a 
representative from the U.S. Depart- 
ment of Agriculture? 

Mr. HAWKINS. Madam Chairman, 
will the gentleman from Iowa yield? 

Mr. GRANDY. I yield to the chair- 
man of the committee, the gentleman 
from California [Mr. HAWKINS]. 

Mr. HAWKINS. I thank the gentle- 
man for yielding. 

Madam Chairman, the answer is, 
“Yes.” 

Mr. GRANDY. Is it also the under- 
standing of the chairman that in order 
for the committee to be successful it 
must make use of the contributions 
from the agriculture community, in- 
cluding the representative from the 
Department of Agriculture who, by 
law, holds a seat on the committee? 

Mr. HAWKINS. Yes. 

Mr. GRANDY. Is it also the under- 
standing of the chairman that the 
Council uses data provided by the 
Office of Employment Security? 

Mr. HAWKINS. Yes. 

Mr. GRANDY. Is it also the under- 
standing of the chairman that the 
data provided by the OES does not in- 
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clude data on businesses employing 
five or less individuals and those who 
are self-employed? 

Mr. HAWKINS. Yes. 

Mr. GRANDY. Is it also the chair- 
man’s understanding that employers 
in rural areas are predominately small, 
and fall into the category which the 
Council does not recognize? 

Mr. HAWKINS. Yes. 

Mr. GRANDY. Is it also the under- 
standing of the chairman that there is 
a need, particularly in rural areas, for 
accurate data on agribusiness employ- 
ment needs in order for the education- 
al system to plan its programs? 

Mr. HAWKINS. Yes. 

Mr. GRANDY. Is it the chairman’s 
understanding that under the terms of 
the amendment, the Council will be 
required to address the needs of the 
agribusiness field, including those em- 
ployers previously not accounted for 
by the Council? 

Mr. HAWKINS. Yes. 

Mr. GRANDY. I thank the chair- 
man. 

Madam Chairman, I wish to express 
my full support for this piece of legis- 
lation. Agriculture, particularly voca- 
tional agriculture, is probably a step- 
child among stepchildren when it 
comes to considering vocational educa- 
tion, and I hope that it too, under this 
legislation, will be included in the Ap- 
plied Technology Amendments of 
1989. 

Mr. HAWKINS. Madam Chairman, I 
yield 1 minute to the gentleman from 
Montana [Mr. WILLIAMS], a member 
of the committee. 

Mr. WILLIAMS. Madam Chairman, 
I would like to congratulate the chair- 
man of this committee, Mr. HAWKINS, 
and the ranking member, Mr. GooD- 
LING, for their leadership in developing 
this legislation. I appreciate the excel- 
lent cooperation I received from them 
and their staff in the amendments 
that I developed with Mr. GOODLING. 

These amendments include the new 
State Human Resources Council, the 
performance measures and standards, 
the interdepartmental task force on 
coordination, the dissemination of pro- 
gram models, the use of matching 
funds, and uniform eligibility criteria. 

I would like to take this opportunity 
to describe these amendments briefly. 
The new State Human Resources 
Council establishes a single State 
council to review the provision and co- 
ordination of services and the use of 
funds and resources under this act, the 
Job Training Partnership Act, the 
Adult Education Act, the Rehabilita- 
tion Act, and the Wagner-Peyser Act. 
This would be the only council author- 
ized by these acts that Federal funds 
can support. Its purpose is to advise 
the Governor on the coordination of 
services and the use of funds and re- 
sources under these acts. It is my fer- 
vent hope that this amendment will 
effect the maximize utilization of 
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funds under these acts for the client’s 
benefit. It is also my hope that the 
Ways and Means Committee will add 
the Family Support Act to this um- 
brella council. 

I have also added an amendment to 
create a system of State and local per- 
formance measures and standards 
under this act. The desire and need for 
measures and standards was raised in 
the last reauthorization and urged by 
witnesses before this committee. At a 
minimum, this system must include 
measures of learning and competency 
gains coupled with a number of other 
measures including, competency at- 
tainment; job-work skill attainment or 
upgrading; completion of high school 
or equivalency or retention in school; 
and, articulation into additional train- 
ing education or the military. This 
system should include incentives or 
weighted adjustment factors for serv- 
ing targeted groups or special popula- 
tions. This system would be imple- 
mented as a condition for financial as- 
sistance within 2 years of enactment. 

I have also established an interde- 
partmental task force on the coordina- 
tion of vocational education on the na- 
tional level. This group would examine 
the data required; the common objec- 
tives, definitions measures and stand- 
ards; and, the integration of research 
and development for the programs 
under the auspices of the State 
Human Resources Council. 

In addition, the National Diffusion 
Network established under section 
1562 of the Elementary and Secondary 
Education Act will now have the re- 
sponsibility for disseminating exem- 
plary programs and practices under 
this act. 

I also added an amendment estab- 
lishing that funds appropriated 
through the acts under the auspices of 
the State Human Resources Council 
can be used as matching funds for 
other Federal efforts. 

Finally, I have amended both JTPA 
and the Vocational Education Act to 
assure that if one is eligible for one of 
these acts one is automatically eligible 
for the other. 
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Mr. GOODLING. Madam Chairman, 
I yield 2 minutes to the gentleman 
from Vermont [Mr. SMITH]. 

Mr. SMITH of Vermont. Madam 
Chairman, I simply would like to add 
my voice to the voices that have sup- 
ported the work that Members, and 
our chairman, the gentleman from 
California [Mr. Hawxrns], have done 
together to write a bill which is a basic 
and thorough shift from the direction 
of the previous bill in response to the 
needs which the vocational students of 
this country, and in fact, the business 
community and employers and com- 
munities of this country need as we 
move into the 1990’s and beyond. 
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I would specifically also like to 
thank both gentlemen for including in 
their package of amendments today 
what I would call a small statement 
for those few but important States, in- 
cluding the great State of Vermont 
which received so little Federal money 
under this excellent program that, in 
fact their attempt to reshift the focus 
from the Federal and the State to the 
school level, which is exactly where 
this goes and where it ought to go, but 
in so doing, left a few of the States 
with virtually no money to coordinate 
and manage the programs at the State 
level. I deeply appreciate their willing- 
ness to write in a floor at 250,000 for 
small States so that we can retain the 
value of refocusing the emphasis of 
vocational education to the local level 
and at the same time to retain the ca- 
pacity to manage the programs at the 
State level which we need in our small 
States. 

Mr. HAWKINS. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan [Mr. 
KILDEE]. 

Mr. KILDEE. Madam Chairman, | rise in 
strong support of H.R. 7, the Applied Technol- 
ogy Amendments of 1989. | would like to 
commend Chairman HAWKINS and Congress- 
man GOODLING for their work over the past 
months in drafting a bill that restructures and 
improves vocational education. | believe that 
H.R. 7 puts limited Federal vocational educa- 
tion money where it will be most effective—in 
the neediest areas of our Nation. 

Madam Chairman, let me highlight two 
areas that | was especially involved in as we 
developed the applied technology amend- 
ments: the sex equity and displaced home- 
maker programs, and the Indian affairs sec- 
tion. 

Madam Chairman, it was not necessary to 
make many changes in the sex equity and dis- 
placed homemaker sections because they 
work, and they work well. The committee did, 
however, create a competitive grant program 
at the State level for these two sections. We 
felt that the money for sex equity and dis- 
placed homemakers could be used most ef- 
fectively if it were distributed competitively 
throughout the State. The committee also 
strengthened the role of the sex equity coordi- 
nator, the administrator who is responsible for 
overseeing these important programs. 

Finally, in order to make sure that States 
are serving young women and displaced 
homemakers, the committee is asking the De- 
partment of Education to make oversight visits 
every 2 years, and we'll be asking the Gov- 
ernment Accounting Office to do a study on 
how these programs work. 

| also want to thank the chairman and the 
ranking minority member for their cooperation 
in fashioning title IV of H.R. 7. The bill author- 
izes three new Bureau of Indian Affairs activi- 
ties, including a program of basic grants to 
tribally controlled vocational technical schools. 
This program, patterned after the highly suc- 
cessful tribally controlled Community Colleges 
Act, will provide basic financial support for 
these vital institutions. Title IV also encour- 
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ages the provision of vocational education 
services in Bureau funded secondary educa- 
tion programs, encourages economic develop- 
ment on reservations, and makes technical 
changes in the current authority for tribal com- 
petitive grants. This title continues the work of 
the committee in providing equal education 
opportunities in all phases of educational en- 
deavors for the first Americans. 

Madam Chairman, | wholeheartedly urge the 
House to support H.R. 7. 

Mr. HAWKINS. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Oklahoma [Mr. 
WATKINS] for the purpose of colloquy. 

Mr. WATKINS. Madam Chairman, I 
thank the gentleman for recognizing 
me for colloquy, and I want to engage 
the gentleman from California [Mr. 
Hawkins] and the gentleman from 
Pennsylvania [Mr. Goopirne] in voca- 
tional schools. 

I would like to state for the record 
that I am deeply appreciative of the 
spirit of cooperation I have received 
from the gentleman from California 
and the gentleman from Pennsylvania 
in their attempts to work with me to 
resolve my deep concerns about con- 
tinued funding for good systems of 
area vocational schools, like we have 
in Oklahoma. 

The gentlemen have done their best 
to work with me in the last 2 weeks 
since the bill was reported out of com- 
mittee, making substantial changes in 
the way we fund vocational education 
programs across the Nation. 

We have agreed to some amend- 
ments affecting area schools, but I feel 
we are still far from devising language 
that adequately addresses the need to 
insure continued, strong financial sup- 
port for area vo-tech school systems 
which have proven to be successful, 
such as in Oklahoma, 

Does the gentleman from California 
agree, and would he agree to work 
with me, our friends in the vocational 
education community, and our col- 
leagues in the Senate in an attempt to 
develop some language that addresses 
the area schools issue even better than 
we have done thus far with these 
amendments today? 

Mr. HAWKINS. Yes, I agree with 
the gentleman from Oklahoma that 
the issue of funding for area schools in 
those States which have strong area 
school systems is something we still 
need to perfect in this bill. I will 
remain open to all suggestions or al- 
ternatives to this language which the 
Senate may present. 

Mr. WATKINS. I thank the gentle- 
man from California, and would like to 
turn and also ask the gentleman from 
Pennsylvania, is he willing to work 
with me as we try to perfect this bill’s 
language? I know he has been willing 
to sit down and talk to me about vari- 
ous aspects of this. Would he also 
agree to work with me and our col- 
leagues to yet improve and perfect this 
language? 
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Mr. GOODLING. I would certainly 
assure the gentleman my cooperation, 
since the last amendment I offered in 
full committee, I stated that it is not 
the best, I am sure. We will be looking 
forward to those who have some 
better suggestions. 

Mr. WATKINS. I appreciate the 
gentleman’s remarks and willingness 
to work toward a resolution of this 
issue. To me, a spirit of cooperation 
and openness displayed by both the 
gentleman from California and the 
gentleman from Pennsylvania in work- 
ing through this issue prove to me, I 
think we can come up with some 
better solution than we have now. 

Hopefully, before the Senate com- 
pletes consideration of the bill and it 
goes before the conference, we will 
succeed in developing that language 
that resolves some of these concerns 
and differences I have, and also some 
of the concerns that the people at the 
area vocational, technical schools 
around the Nation have. 

So I thank the gentleman very 
much. I have always been a believer, 
and basically a product of vocational 
education, and we have an excellent 
program in Oklahoma. I hope they see 
fit we continue to improve on those 
systems. 

Mr. GOODLING. Madam Chairman, 
I yield such time as she may consume 
to the gentlewoman from Nebraska 
{Mrs. SMITH]. 

Mrs. SMITH of Nebraska. Madam 
Chairman, I rise in support of this leg- 
islation. If we are going to remain a 
strong and viable player in this world, 
we must continue our support of voca- 
tional education. 

Madam Chairman, | rise today in support of 
H.R. 7, the Applied Technology Education 
Amendments of 1989. 

If the United States is to remain a strong 
and viable player in the increasingly competi- 
tive world marketplace, then it is essential the 
Federal Government continue its efforts to 
promote occupational education programs in 
the schools. 

Vocational education has been an important 
part of Nebraska’s educational system since 
1917. For fiscal year 1989, Nebraska received 
$5.5 million from the Federal Government for 
vocational education efforts. 

While the Federal support is relatively small, 
the support Federal funds have given to 12 
postsecondary schools and 149 secondary 
schools in Nebraska this year is key to a 
strong and diverse State program. 

Vocational education is especially important 
in these changing times—for displaced farm- 
ers and ranchers, for women returning to the 
work force or joining it for the first time, and 
as the faces of business change in most of 
our communities. 

While | rise in support of these efforts, | 
have some concerns with the different ap- 
proach H.R. 7 takes in distributing Federal vo- 
cational education dollars. 

Under H.R. 7, 80 percent of all funds a 
State receives would have to be distributed on 
a formula basis to local school districts and 
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postsecondary institutions. The remaining 20 
percent of funds allocated to the States by 
the bill would be for State-level activities, 
State administration, and sex equity and dis- 
placed homemakers competitive grant pro- 
grams. 

This approach drastically changes the cur- 
rent program from one with a great deal of 
State-level discretion to one in which most 
Federal dollars flow from Washington directly 
to the school districts. 

| am concerned that the new Washington- 
designed formula may not address and meet 
the needs of Nebraska school districts and 
the populations they are trying to serve. 

My philosophy has always been that the 
“folks” back home are the ones who know 
how to distribute Federal funds in the most ef- 
ficient, responsible, and effective manner, not 
the Federal Government. The needs in Ne- 
braska may be quite different from the needs 
in, say, California or New York. 

In addition, essential statewide activities 
such as personnel development, curriculum 
development, research, and technical assist- 
ance could be curtailed by a 5-percent set- 
aside. 

| hope the committee will closely monitor 
the impact of the new formula and will move 
quickly to alter it should it prove detrimental. 

| have also heard concerns regarding the 
proposed Human Resources Council, which is 
designed to review the services and resources 
provided by Adult Education Act, Perkins Ap- 
plied Technology Act, Job Training Partner- 
ship Act, Rehabilitation Act, and the Wagner- 
Peyser State employment office program. The 
magnitude of the task assigned to this new 
council could be overwhelming. 

Despite these concerns, | was pleased that 
a section dealing with professional develop- 
ment has been included in H.R. 7. The section 
establishes leadership-development awards 
and _ professional-development fellowships. 
Many vocational education experts“ are retir- 
ing and there is a need to develop new lead- 
ership in the field. This section should go a 
long way to ensuring a strong, competent, and 
dedicated vocational teaching core in the 
future. 

The investment we make in education today 
will be paid back with interest tomorrow. A 
nation of citizens with skills and training of 
their choice is a strong nation. 

So, | urge my colleagues to join me in 
closely monitoring the effects of the changes 
proposed in H.R. 7 to ensure they meet the 
demands of the future job market. 

Mr. GOODLING. Madam Chairman, 
I yield 4 minutes to the distinguished 
gentleman from Texas [Mr. BART- 
LETT]. 

Mr. BARTLETT. Madam Chairman, 
I rise in support of H.R. 7, the Applied 
Technology Education Amendments of 
1989 to the Carl D. Perkins Vocational 
Education Act. There are three princi- 
pal reasons why this legislation is good 
Federal policy. First, Federal funds 
would be targeted to populations with 
the greatest needs, but not in the form 
of set-asides that are small, unmanage- 
able pools of funds. Second, school ad- 
ministrators would be provided new 
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flexibility in developing good educa- 
tional policies. And third, H.R. 7 would 
directly increase access for students 
with handicaps to meaningful voca- 
tional education programs. Although, 
I support H.R. 7, I strongly oppose the 
provision pertaining to negotiated 
rulemaking. Such an approach to de- 
veloping regulations is very burden- 
some, especially expensive and time 
consuming, and does not lead to better 
regulations. I would now like to elabo- 
rate on these, several points. 

First, funds are targeted to need. 
The amendments in H.R. 7 constitute 
a fundamental restructuring of how 
Federal dollars would be disbursed for 
vocational and technical education. 
This restructuring is consistent with 
ongoing efforts to make America more 
competitive in world markets. 

Through H.R. 7 the focus would 
shift from policies and programs previ- 
ously driven by elaborate, cumbersome 
set-aside allocations, to a distribution 
formula which would target Federal 
dollars to communities and popula- 
tions most in need of assistance. Fed- 
eral dollars would further serve as in- 
centives for improving particular as- 
pects of vocational education pro- 
grams. 

Making this shift was not easy and 
initially not universally endorsed by 
all of those that would be affected, 
however, the basis for the change was 
not conjecture—the National Assess- 
ment of Vocational Education, two 
GAO studies, a national longitudinal 
study of the transition of students 
with handicaps from school to post- 
school opportunities, and numerous 
hearings, briefings, and site visits 
served as the basis for this shift in 
funding. This shift in funding was 
made because set-asides have failed. 

For economically disadvantaged and 
handicapped students, these various 
sources of information described at 
best a marginal picture of today’s vo- 
cational education programs. The stu- 
dents we expected to benefit under 
current law have usually only partially 
benefited and sometimes not at all. 

They participated in programs, but 
often did not have access to a se- 
quence of courses leading to an occu- 
pational skill. We anticipated that set- 
aside dollars would benefit targeted 
students. However, neither dollars nor 
priorities resulted in consistent, de- 
monstrable benefits for students. We 
assumed that academic needs would be 
systematically addressed in conjunc- 
tion with vocational needs. Unfortu- 
nately this was not the case. With re- 
spect to students with handicaps, in 
one study for example, 75 percent of 
the students were below the high 
school level in reading and math skills, 
and 25 percent were below the 4th 
grade level in these areas. 

Members of the Committee on Edu- 
cation and Labor found this status quo 
unacceptable, and worked together in 
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a bipartisan effort to seek strategies 
and policies that would help students 
more effectively benefit from voca- 
tional education by clearly, directly 
targeting dollars to areas of need. 

H.R. 7 does just that. Let me illus- 
trate. Under current law 57 percent of 
the Federal money goes to local school 
districts in the form of a number of 
set-asides. The State controls the 
other 43 percent. H.R. 7 would require 
that 80 percent of the dollars be spent 
in schools and institutions with high 
concentrations of students who are 
economically disadvantaged, who are 
limited-English proficient, and who 
have handicaps. 

Such a shift makes programmatic, 
economic and practical sense, since a 
majority of our future labor force will 
come from these groups. 

Second, H.R. 7 would allow vocation- 
al education to evolve in two impor- 
tant ways. Local school systems and 
postsecondary institutions would both 
have a voice in deciding the State’s use 
of Federal vocational education dollars 
and local administrators would have 
more flexibility in how their share of 
the dollars would be used. These two 
factors would directly contribute to 
more progressive vocational education 
systems at the secondary and postsec- 
ondary levels. 

I believe that the flexibility provided 
to local administrators through H.R. 7 
would be especially beneficial for stu- 
dents. As I have indicated, under this 
bill, eligible districts must first serve 
schools in the greatest need of im- 
provement in vocational education and 
with the highest concentrations of 
special students—those who are eco- 
nomically disadvantaged, who have 
handicaps, and who are limited-Eng- 
lish proficient. Moreover, such schools 
must offer integration of academic 
and occupational disciplines; se- 
quences of courses leading to occupa- 
tional skills, counselors, special forms 
of assistance for targeted students; 
and finally, such schools must enable 
a student to achieve both academic 
and occupational competence. 

H.R. 7 not only would require such 
improvements it would delete provi- 
sions in current law that would limit 
the ability of administrators to pro- 
vide such quality elements in their 
programs. Under current law, set- 
asides have caused such excessive pa- 
perwork as to create a disincentive for 
applying for Federal vocational educa- 
tion dollars. In addition, in some in- 
stances, set-asides have caused funds 
to be distributed in such limited 
amounts that little positive impact can 
be identified or demonstrated. Finally, 
current law imposes matching require- 
ments that sometimes cannot be met, 
forcing administrators to return Fed- 
eral dollars and thus as the result, stu- 
dents remain unserved or underserved. 

In sum H.R. 7 would offer local 
school districts more Federal money to 
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be concentrated in their poorest 
schools and to serve as an incentive to 
improve programs in which economi- 
cally disadvantaged, handicapped stu- 
dents, and limited-English-speaking 
students participate. In other words, it 
would provide administrators with ad- 
ditional flexibility and put them in a 
better position to provide quality edu- 
cation programs to more students with 
the greatest needs. 

Third, I would cite specific ways in 
which students with handicaps would 
benefit from H.R. 7. If H.R. 7 were en- 
acted, such benefits would be numer- 
ous, varied, and pervasive, and stand in 
stark contrast to what results under 
current law. 

Under current law 10 percent of the 
State’s funds must be allocated to the 
excess cost needs of students with 
handicaps in vocational education pro- 
grams. These set-aside funds can only 
be used if a 50-percent match is pro- 
vided from another funding source for 
such excess costs. In H.R. 7, 20 percent 
of a district’s allocation would be 
based on the number of handicapped 
students, but use of these funds would 
not be restricted. Instead, an LEA 
would be required to provide vocation- 
al education to any handicapped stu- 
dents. 

Under current law there are no spe- 
cific incentives for coordinating the 
uses of funds across programs and 
agencies that do or could serve stu- 
dents with handicaps. In H.R. 7 there 
are, through two provisions—the cre- 
ation of a State Human Investment 
Council and an optional provision to 
pool resources from several Federal 
grant programs to provide vocational 
education. 

In current law there is no protection 
for students with handicaps who leave 
school and then wish to return to take 
vocational education courses. In H.R. 7 
protections for students with handi- 
caps have been clarified. The State 
Board of Vocational Education would 
be required to ensure access to voca- 
tional education for any students with 
handicaps between 12 years of age and 
the mandated upper age range for spe- 
cial education in the State. 

Under current law LEAs are not re- 
quired to describe in their applications 
for funding how they intend to serve 
students with handicaps in vocational 
education, nor how they intend to 
assist such students make the transi- 
tion from school to post-school oppor- 
tunities. In H.R. 7 they must. 

Under current law no money goes to 
postsecondary institutions based on 
the number of vocational rehabilita- 
tion clients who are enrolled. Under 
H.R. 7 it would. 

Under current law neither State nor 
local vocational education personnel 
work with special education personnel 
to monitor the access to and quality of 
vocational education provided to stu- 
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dents with handicaps. In H.R. 7 they 
must. 

Under current law the data system 
that would have provided information 
about students with handicaps was not 
implemented by the Department of 
Education because of its excessively 
burdensome characteristics. In H.R. 7 
there are practical provisions which 
allow for using existing data systems 
as well as survey techniques that are 
not burdensome. All of these options 
would include information on students 
with handicaps. In addition, in the 
chairman's floor amendments package 
he includes a 3-year GAO study of 
services provided to such students and 
other special populations, so that we 
will be able to assess the impact of 
these amendments on disadvantaged, 
handicapped, and limited-English pro- 
ficient students. 

Finally, I would like to address the 
negotiated rulemaking provision in 
H.R. 7. This provision and the issues it 
raises have developed since the full 
committee markup. They are particu- 
larly of concern to the administration. 
H.R. 7 would require the Department 
of Education to develop Federal regu- 
lations on this bill through a negotiat- 
ed rulemaking process. The adminis- 
tration strongly opposes this provi- 
sion. Moreover, this issue was not con- 
sidered by either the subcommittee or 
the full committee during the hear- 
ings or the markups on H.R. 7. An 
amendment will be offered to strike 
this language from the bill. 

Many of us are alarmed at the delay 
in the implementation of H.R. 5; how- 
ever, the negotiated rulemaking proc- 
ess required by H.R. 5 on several key 
issues has contributed to that delay. 
In addition, an independent study con- 
cluded that negotiated rulemaking is 
an ineffective strategy in large Federal 
education grant programs. 

This is not an area that should be 
considered as being for or against the 
administration. It is a common sense 
issue and a constitutional issue. While 
negotiated rulemaking may be a useful 
rulemaking option, it should not be 
mandated by Congress. Such a man- 
date is an unnecessary and an uncon- 
stitutional intrusion by the Congress 
on the executive branch. 

It is unfortunate that this issue was 
not considered by the committee; how- 
ever, I urge my colleagues to support 
the amendment to delete this provi- 
sion. The retention of the negotiated 
rulemaking provision in H.R. 7 is a bad 
precedent. 

Not withstanding the provision on 
negotiated rulemaking, I think that 
H.R. 7 is good public policy. It de- 
mands accountability with flexibility, 
promotes quality programs for stu- 
dents who have traditionally been un- 
derserved, and would put us in a better 
position to compete with our trading 
partners. H.R. 7 targets funding to 
those schools with greatest needs, pro- 
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viding sufficient flexibility for educa- 
tors, and assuring students with spe- 
cial needs access to the system. 

In closing, I wish to thank our chair- 
man and my colleague from Pennsyl- 
vania for drafting such excellent, 
future-oriented legislation, and to rec- 
ognize the extensive, bipartisan staff 
work on H.R. 7. I urge my colleagues 
to join me in voting for the passage of 
this bill. 
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Mr. HAWKINS. Madam Chairman, 
may I inquire as to the remaining 
time? 

The CHAIRMAN. The gentleman 
from California [Mr. HAWKINS] has 
12% minutes remaining, and the gen- 
tleman from Pennsylvania [Mr. Goop- 
LING] has 14% minutes remaining. 

Mr. HAWKINS. Madam Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker having resumed the 
chair, Ms. PeLtosi, Chairwoman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 7) to amend the 
Carl D. Perkins Vocational Education 
Act to extend the authorities con- 
tained in such act through the fiscal 
year 1995, had come to no resolution 
thereon. 


APPOINTMENT OF CONFEREES 
ON HOUSE CONCURRENT RES- 
OLUTION 106, CONCURRENT 
RESOLUTON ON THE BUDGET— 
FISCAL YEAR 1990 


The SPEAKER. The Chair an- 
nounces the appointment of House 
Conferees on the concurrent resolu- 
tion (H. Con. Res. 106) setting forth 
the congressional budget for the U.S. 
Government for the fiscal years 1990, 
1991, and 1992, as follows: Messrs. Pa- 
NETTA, FOLEY, Russo, JENKINS, LEATH 
of Texas, and SCHUMER, Mrs. Boxer, 
and Messrs. SLATTERY, OBERSTAR, 
FRENZEL, GRADISON, GOODLING, THOMAS 
of California, BUECHNER, and HOUGH- 
TON. 


APPLIED TECHNOLOGY EDUCA- 
TION AMENDMENTS OF 1989 


The SPEAKER. Pursuant to House 
Resolution 143 and rule XXIII, the 
Chair declares the House in the Com- 
mittee of the Whole on the State of 
the Union for the further consider- 
ation of the bill H.R. 7. 


oO 1544 


IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 
itself into the Committee of the 
Whole on the State of the Union for 
the further consideration of the bill 
(H.R. 7) to amend the Carl D. Perkins 
Vocational Education Act to extend 
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the authorities contained in such act 
through the fiscal year 1995 with Ms. 
PEL OSI in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. HAWKINS]. 

Mr. HAWKINS. Madam Chairman, I 
yield 2% minutes to the gentleman 
from New Jersey [Mr. Payne]. 

Mr. PAYNE of New Jersey. Madam 
Chairman, I would like to congratulate 
my fellow colleagues on the Commit- 
tee on Education and Labor for the 
fine job they did on the reauthoriza- 
tion of the Carl D. Perkins Vocational 
Education Act. I believe that the Haw- 
kins-Goodling substitute amendment 
to H.R. 7, which awaits consideration 
by the full House today, more than 
adequately meets the challenge that 
applied technology education faces as 
the American work force prepares to 
enter the 21st century. 

As you know, it was the original 
intent of this body to design the Per- 
kins Act to generally strengthen and 
improve the quality of national voca- 
tional education and, more specifical- 
ly, to expand those vocational oppor- 
tunities to special populations. Then 
Congress believed, as we do now, that 
vocational education was “essential to 
our future and best administered by 
local communities, and community col- 
lege school boards, where the primacy 
of parental control can be emphasized 
with a minimum of Federal interfer- 
ence. Then and only then, should non- 
governmental alternative links be- 
tween public school needs and private 
sector sources of support be encour- 
aged and implemented.“ Unfortunate- 
ly, the precedents of failed regulation 
and implementation of previous voca- 
tional education laws, precluded even 
the Perkins revision from translating 
into workable programs. 

Nationally, the problem was twofold: 
A weakening of statutory provisions 
after enactment, subsequently leading 
to irregularities in the distribution of 
money, and the lack of definitive guid- 
ance from the Department combined 
with the vagueness in congressional 
intent. The Hawkins-Goodling substi- 
tute, however, would attempt to solve 
the problems inherent in the current 
law by increasing the access for tradi- 
tionally undeserved groups while si- 
multaneously reformulating the cur- 
ricula to provide those students with a 
better well rounded education. 

Primarily, the new title, “The Carl D 
Perkins Applied Technology Educa- 
tion Act,” definitively reaffirms the 
mainstay of Congress’ intent: to pro- 
vide citizens with access to quality vo- 
cational education programs in order 
to enhance the quality of the Nation’s 
work force for the future. It helps to 
redirect our focus by signifying that 
modern relevant job training will be 
the only education offered under the 
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new law. Moreover, the shift in em- 
phasis to applied technology lends a 
fundamental strength to the amend- 
ment by improving the image of voca- 
tional education generally. Under the 
guidance of applied technology we 
send a signal to the nation that Con- 
gress intends to reconciliate vocational 
education through innovative policy. 
W technology is one such innova- 
tion. 

Second, the substitute would make 
more substantive changes in the old 
law by specifying a clear use of Feder- 
al funds. The amendment provides a 
new and innovative distribution for- 
mula that would drive the money di- 
rectly down to the local education 
agencies most in need of Federal as- 
sistance. This new allocation formula 
would then allow those local schools 
to offer quality of programs to those 
students who are indeed economically 
disadvantaged, handicapped and have 
limited-English language proficiency. 
In other words, it reaffirms the Feder- 
al Government’s commitment to the 
undeserved. 

Equally important, this amendment 
would require schools to enhance the 
quality of the programs in order to 
continue to receive funds. By limiting 
the use of Federal funds to schools 
that integrate academic and occupa- 
tional education, Congress ensures 
parents that, while enrolled in a pro- 
gram of applied technology, students 
would actually learn basic academics 
while they acquire job skills for future 
labor market placement. In addition, 
this amendment incorporates a tech- 
prep” program that encourages coordi- 
nation between high schools and com- 
munity based colleges in order to allow 
students to proceed in an expeditious 
manner to achieving a higher level of 
skills necessary to succeed in today’s 
competitive job market. Through the 
passage of H.R. 7, we ensure America 
of a better prepared worker for a 
better prepared labor force, to fight 
the better prepared international 
trade fights that lie ahead. 

Third, this amendment mandates a 
State human investment council to 
guide over the combined State and 
Federal effort to provide quality voca- 
tional education. This council, com- 
prised of State and local representa- 
tives from every walk of life, would 
propose recommendations to State ad- 
ministrators on program quality, equal 
access to quality programs and proper 
distribution of Federal discretionary 
funds. Also a welcome improvement. 

As a final note, I would like to add 
that I have always believed that 
progress in American society usually 
began with the innovation and pride 
of its citizens. It is for that reason why 
I would like to bring attention to the 
New Jersey Vocational Division for 
their progressive thinking regarding 
vocational education. They displayed 
the leadership and public responsibil- 
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ity that has become a national model 
and an impetus to this amendment. It 
is not surprising then why I believe 
H.R. 7 to be that kind of public policy- 
making that the Federal Government 
should be supporting. Because, essen- 
tially, it will be the degree of our com- 
mitment and perseverance to innova- 
tion, that will make the success or fail- 
ure of all education reform for the 
1990’s. So I urge all of my colleagues 
here today to join me in giving full 
support to the Hawkins-Goodling sub- 
stitute to H.R. 7, the Carl D. Perkins 
Applied Technology Act of 1989. 

Mr. GOODLING. Madam Chairman, 
I yield 3 minutes to the gentleman 
from New York (Mr. BoEHLERT]. 

Mr. BOEHLERT. Madam Chairman, 
I rise today to express my support for 
H.R. 7, the Applied Technology Edu- 
cational Amendments of 1989. I have 
always been a strong supporter of vo- 
cational education programs and I 
consider the reauthorization of this 
law one of the critically important 
educational imperatives of the 101st 
Congress. H.R. 7 addresses our con- 
tinuing need to assure accountability 
in program quality and student 
achievement, program improvement, 
simplification and enhanced flexibility 
in program administration, coordina- 
tion of vocational education and eco- 
nomic development, and concentration 
on serving those in greatest need. 

But I am also concerned that H.R. 7 
goes too far in reducing the authority 
and responsibility of States to manage 
their own programs. A perfect case in 
point is the example of how the bill 
has the potential of adversely impact- 
ing the universally praised Board of 
Cooperative Education Services 
[BOCES] Program in New York State; 
a model for vocational educators 
across the Nation. 

For 40 years, BOCES has provided a 
variety of quality vocational education 
programs to clusters of school districts 
which they otherwise couldn't individ- 
ually afford. Now, with the revised 
funding allocations in H.R. 7—70 per- 
cent for chapter 1, 20 percent for 
handicapped services, and 10 percent 
for K-12 enrollment—BOCES pro- 
grams have essentially been cut out of 
direct participation. 

This amendment would extend the 
whole harmless provisions of H.R. 7 
from 2 to 5 years, with a rolling 85-per- 
cent allocation to those areas—Buffalo 
and Syracuse, just to name a couple of 
potential candidates from New York— 
that sustain large decreases under the 
new formula. In order to control run- 
away spending, the amendment also 
contains language that limits an area’s 
increase to 150 percent of its prior 
year funding. 

But I am here more to praise H.R. 7, 
than to help bury it. The United 
States faces unparalleled economic 
challenges in today’s world. The Asiat- 
ic countries of the Pacific Rim are 
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surging forward, capturing markets 
America has long taken for granted. 
Furthermore, the Emergence of a 
united Europe in 1992 threatens Amer- 
ican access to the economies of our 
historic trading partners. 

The distribution of too many small 
grants at local levels may create more 
vocational-education programs, but 
they will certainly be far less effective 
than BOCES has been. In effect, New 
York State might be penalized for 
being out in front of the pack. Why? 

Perhaps the answer lies in the fact 
that the new formula was compiled 
from incomplete data taken from an 
unfinished GAO report. This report 
reviewed the vocational education pro- 
grams of only 6 States and 20 local 
agencies. Yet the committee has based 
its reauthorization of H.R. 7 substan- 
tially on this information, taken a 
broad brush approach to an issue that 
requires much more detailed research. 

I am supporting Congresswoman 
RovuKEMA’s amendment because it pro- 
vides some relief to those areas who 
are coming out on the short end of 
this bill and I am encouraged by the 
colloquy among the chairman, vice 
chairman, and Mr. WATKINS of Okla- 
homa, on this matter. 

So our country must accomplish 
more than ever; get the most out of 
the one resource we can always count 
on: the American people. Improving 
the education of Americans is a pre- 
requisite to advancing our economic 
well-being. Improving the occupation- 
al education and training offered in 
our schools is a key component of this 
effort. 

Half of our youngsters will not go on 
to college after finishing high school. 
These are the people that must be 
educated in job skills before they leave 
the formal educational system, be- 
cause it is a fact that most of them 
will not be back. Furthermore, the av- 
erage worker will have to change jobs 
six times over the life of his or her 
career; these people must be educated 
in order to be retrainable. The Depart- 
ment of Labor indicates that 80 per- 
cent of all new jobs will be in the voca- 
tional education area. 

The 21st century is only 127 months 
away. If we hope to have a work force 
that will be competitive, we must help 
our country’s vocational education 
system meet those needs. H.R. 7, with 
modifications to consider the unique 
needs of individual States, can be our 
vehicle to achieve that reform. 


o 1550 


Mr. HAWKINS. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from New York [Mrs. Lowey]. 

Mrs. LOWEY of New York. Madam 
Chairman, I rise to express reserva- 
tions about H.R. 7 as it is currently 
drafted. This bill, overall, will do a 
great deal to improve the quality of 
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our Nation’s vocational education pro- 
grams. However, the bill contains a 
number of inequities as it is currently 
drafted, and I believe that changes 
should be made before the bill is sent 
to the President. 

First, it appears possible that the 
formula contained in the bill for basic 
State grants may result in a cut in 
Federal vocational education funds to 
local vocational education programs in 
my district. I understand and approve 
of the goal of targeting vocational edu- 
cation funds to disadvantaged areas. 
However, I do not believe that we can 
tolerate drastic cuts in local programs, 
many of which are doing an excellent 
job of serving the disadvantaged. 

One aspect of the new formula that 
is particularly troubling is the fact 
that the formula for postsecondary 
students relies heavily on the number 
of Pell grant recipients in postsecond- 
ary institutions. In New York State, 
many vocational education students at 
the postsecondary level rely on State 
tap funds, which are adequate to meet 
students needs. Therefore, these stu- 
dents—who are disadvantaged—are 
not eligible for Pell grants. These stu- 
dents are not counted by the new for- 
mula, and the postsecondary institu- 
tions they attend will suffer as a 
result. 

This inequity is accentuated even 
more in the case of nine educational 
opportunity centers [EOC’s] located 
around New York State. These institu- 
tions, which serve a large segment of 
New York State’s disadvantaged 
adults, rely heavily on funds under the 
Perkins Act for equipment and other 
purposes. 

All of the students attending these 
institutions must meet income guide- 
lines, and most EOC students are wel- 
fare recipients or unemployed persons. 
However, students attending the 
EOC’s—one of which is located in my 
district—do not qualify for Pell grants 
because the EOC’s are not degree- 
granting institutions and because the 
programs they sponsor are not of suf- 
ficient duration. As a result, the nine 
EOC’s in New York State would not be 
covered at all by the new formula for 
distribution of funds. They will suffer 
a loss of funds that will significantly 
limit their ability to replace outworn 
equipment and to keep up with the 
pace of technological change. 

Again, I understand the rationale of 
targeting funds to areas of need. How- 
ever, I think we must be very careful 
about the methods that we choose to 
accomplish this. When we have a for- 
mula that denies funds to vocational 
education institutions serving some of 
the most disadvantaged members of 
our society, there is something clearly 


wrong. 

The situation regarding the EOc's 
was only recently brought to my at- 
tention. According to the chairman, 
there was not sufficient time to devise 
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an appropriate solution before floor 
action on the bill. However, I am 
pleased that the chairman has assured 
me that the committee will view 
changes in this regard with an open 
mind, should we be successful in work- 
ing with the Senate to devise a solu- 
tion. Certainly, this inequity cries out 
for correction. 

Because of my serious concerns re- 
garding the effects of the new formu- 
la, I strongly support the amendment 
by Representative Roukema to 
strengthen the hold-harmless provi- 
sions of the bill. Under the bill as cur- 
rently drafted, each local education 
agency [LEA] or postsecondary insti- 
tution must receive in the first year at 
least 75 percent of the average level of 
funds received in the past 3 years. In 
the second year, the LEA or postsec- 
ondary institution would receive 75 
percent of the prior year. 

The Roukema amendment will sig- 
nificantly strengthen this protection 
by providing that each school district 
or postsecondary institution receive in 
the first year no less than 85 percent 
of the average of funds received in the 
past 3 years. In the second, third, and 
fourth years of implementation, no 
school district or postsecondary insti- 
tution could receive less than 85 per- 
cent of the prior year’s funds. 

This approach is far more responsive 
to the needs of local communities 
which may experience dramatic 
changes in their funding level as a 
result of the new formula. We must 
ensure that local programs are given 
time to adjust to the new formula, and 
this amendment will permit them to 
do so. 

Further, I am greatly concerned by 
the manner in which the new formula 
will affect regional vocational schools. 
Under the provisions of the bill, funds 
for area vocational schools must flow 
through local educational agencies 
{LEA’s], which must enter into consor- 
tia for the purpose of funding the re- 
gional institutions. 

I understand that the chairman’s 
perfecting amendments contain a 
change that attempts to ensure that 
regional vocational schools receive a 
share of Perkins Act funds based on 
the number of special population stu- 
dents they serve. While this moves us 
in the proper direction, it does not 
solve the problem. The change contin- 
ues to subject the regional schools to a 
whole new layer of bureaucracy. More- 
over, it will force New York’s BOCES, 
which now receive their funding di- 
rectly from the State, to go to the 
LEA’s for their funding. 

This is an unnecessary roadblock 
that may have a significant adverse 
impact on the BOCES, which have 
been extremely successful in my dis- 
trict and throughout New York State. 
I am hopeful that changes can be 
worked out in the Senate and in con- 
ference that will permit the money to 
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flow directly from the States to re- 
gional vocational institutions like 
BOCES. 

Finally, I am concerned about the 
extent of the reduction in the share of 
funds reserved for discretionary pro- 
grams of the States. Under the bill, 
this amount is limited to 5 percent, a 
figure that could limit the ability of 
New York State to conduct a range of 
valuable programs, including curricu- 
lum development, testing develop- 
ment, the linkage of vocational educa- 
tion funds with other programs such 
as JTPA, in-service-teacher training, 
and even business-education partner- 
ships. 

I am hopeful that, as this process 
moves forward, the States will be 
given slightly more breathing room, so 
that those States which are pursuing 
valuable and innovative programs can 
continue to do so. 

Many provisions of the reauthoriza- 
tion bill are very positive. I would like 
to highlight one part of the bill that I 
consider to be of particular impor- 
tance. That is the provision regarding 
business-education-labor partnerships 
in vocational education. 

I am proud to say that I worked 
closely with Mr. Goop.ine, the rank- 
ing minority member, and Mr. RAHALL 
of West Virginia, in crafting a pro- 
gram that I believe will contribute 
greatly to improving our vocational 
educational programs. 

Our amendment is predicated on two 
fundamental ideas. First, we must 
infuse resources into the schools for 
the purpose of improving the quality 
of vocational education. Second, we 
must address industry needs for skilled 
employees who meet certain minimal 
standards in key occupational areas. 

The new program included in the 
substitute will provide grants to States 
on a 50/50 match basis, with industry 
permitted to contribute in an in-kind 
fashion. A special incentive will be cre- 
ated to encourage small business in- 
volvement in business-education part- 
nerships. In addition, an incentive will 
be created to get local chambers of 
commerce—or their equivalent—in- 
volved in creating partnerships. 

I believe that this program will do a 
great deal to improve the quality of 
vocational education and to meet the 
needs of specific industries that find 
themselves in need of skilled workers, 
and I would like to once again thank 
the ranking minority member, Mr. 
Goopb ine, for his leadership on what I 
view as a crucial issue for the future of 
education. 

I would also like to express my ap- 
preciation to the chairman of the com- 
mittee, Mr. Hawxrns, for his efforts in 
crafting a reauthorization bill that will 
do a great deal to improve the quality 
of our Nation’s vocational education 
programs. 
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There are many areas in which this 
bill makes great strides. However, the 
bill does contain a number of inequi- 
ties that beg for correction. I look for- 
ward to working with the chairman 
and other Members as we continue to 
seek solutions to these ongoing prob- 
lems. 

Mr. GOODLING. Madam Chairman, 
I yield 3 minutes to the gentleman 
from Texas [Mr. BARTLETT]. 

Mr. BARTLETT. Madam Chairman, 
I want to take a minute to clarify a bit 
the administration’s policy as the bill 
is receiving increasing levels of biparti- 
san support, even as we take it to the 
floor. 

A statement of administration policy 
was issued earlier this week which 
made it crystal clear that the section 
on restrictions on the Office of Man- 
agement and Budget would not be ac- 
ceptable in any form to the adminis- 
tration and, indeed, the administration 
would veto the bill, the President 
would veto the bill, or the Secretary of 
Education would recommend a veto of 
the bill if that section on Office of 
Management and Budget restrictions 
were included. Indeed the statement 
of administration policy states that 
the Secretary would recommend the 
President veto the bill if the provi- 
sions discussed in this OMB paragraph 
were to remain in H.R. 7. 

It is my understanding, Madam 
Chairman, that, when we begin the 
amendments, that the gentleman from 
Pennsylvania [Mr. GoopLING] will be 
offering an amendment to strike, to 
strike the entire OMB section, and to 
replace it with a study by the General 
Accounting Office to determine what, 
if any, actions by OMB may need to be 
further reviewed. 

So, I want to say to Members who 
have received the statement of admin- 
istration policy opposing the bill, if 
the Office of Management and Budget 
section is included, the gentleman 
from Pennsylvania [Mr. Goon inc] in- 
tends to offer an amendment which I 
have reason to believe will pass, will be 
accepted, that will strike the OMB 
provisions in their entirety. 

So, while the administration does 
have some additional concerns about 
the legislation, as do I and various 
Members of the House on both sides 
of the aisle, the additional concerns 
would not be caused at least based on 
the statement of administration policy 
to recommend a veto. 

Madam Chairman, the two primary 
concerns are, first of all, the section on 
negotiated rulemaking, which the gen- 
tleman will also be offering as an 
amendment that will substantially 
compromise that section in which the 
House is offering to go more than 
halfway on the negotiated rulemaking 
section. 

I still have some hopes that the 
amendment of the gentleman from 
Utah to strike that section will be 
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adopted, but, if not, it is my belief that 
can be worked out in conference. 

The administration also has a legiti- 
mate concern about the authorization 
level of this bill, which is $1.4 billion, 
and indeed I have to say it is too high 
and ought to be lower. 

But I want to suggest to those who 
are watching this debate that the fact 
is that this bill is so substantially 
streamlined over current law, it so sub- 
stantially decreases the amount of pa- 
perwork, and reporting requirements, 
and setasides and other cumbersome 
administrative requirements that I 
still recommend support for the bill 
even though the authorization levels 
are higher than what I would like to 
see appropriated. 

Madam Chairman, in my opinion 
during the course of the conference 
and the appropriations process the 
actual money spending levels will be 
adjusted in a way that will be general- 
ly comfortable for all Members of the 
House, and so I do urge support for 
the legislation. 

Mr. HAWKINS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
West Virginia [Mr. RAHALL]. 

Mr. RAHALL. Madam Chairman, I 
am pleased to rise in support of H.R. 7, 
the Applied Technology Education 
Act. I will begin by discussing a small, 
but important provision of the act, 
known as negotiated rule making. 

In my view, and one that I believe is 
shared by my colleagues on the Educa- 
tion and Labor Committee, negotiated 
rulemaking is especially vital to the 
implementation and conduct of voca- 
tional education programs nationwide 
because they have been changed con- 
siderably under H.R. 7, the Applied 
Technology Education Act of 1989. 

The legislative history of negotiated 
rulemaking and its uses with respect 
to an effective, bipartisan implementa- 
tion of Federal law is brief, but of 
proven effectiveness. 

Negotiated rulemaking was first 
used during the Reagan administra- 
tion by the Department of Transpor- 
tation. But its most effective use, ac- 
cording to the education community, 
was by the Environmental Protection 
Agency [EPA]. The EPA implemented 
the process in order to receive input 
from all responsible parties with 
regard to cleaning up toxic wastes, an 
expensive and contentious, but crucial 
activity required by law of our mili- 
tary-industrial complex nationwide. 

When asked why this process was so 
desirable, educators responded that it 
worked for them, when they were in- 
cluded in EPA’s development of rules 
and regulations regarding the detec- 
tion and removal or treatment of as- 
bestos in schools. Last, educators re- 
ferred to their more recent experience 
with negotiated rulemaking and its 
success in implementing last year's 
changes to chapter 1 programs under 
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the Hawkins-Stafford School Improve- 
ment Act. 

Negotiated rulemaking, simply 
stated, is a process that helps define 
and clarify complex and contentious 
issues. 

Why is it gaining such popularity? 
Madam Chairman, while I have not 
conducted a scientific survey on the 
question, the first thing that comes to 
mind is the absence of a previous con- 
gressional authority known as a legis- 
lative veto over final regulations pro- 
mulgated by various agencies and de- 
partments of Government that often 
did not reflect the original intent of 
Congress. Departments and agencies 
have been known to legislate through 
regulation when certain provisions in 
law were not to their liking, and Con- 
gress used the legislative veto author- 
ity for purposes of returning laws to 
their original intent. 

Madam Chairman, it is my premise 
that if State and local education offi- 
cials, parents and teachers are given 
the opportunity to participate in the 
regulation writing process before pro- 
posed, then final regulations imple- 
menting education laws are published, 
which is made possible by the adop- 
tion of H.R. 7 of the negotiated rule- 
making process, fewer incidents of 
misspent funds, or programs otherwise 
found out of compliance with the 
intent of the law, will occur. 

Madam Chairman, I was pleased to 
introduce the bill, H.R. 1819, which 
was incorporated as part of H.R. 7, re- 
quiring the Secretary of Education to 
convene regional meetings in order to 
provide comments to him on the con- 
tent of proposed regulations, and to 
require that such meetings shall in- 
clude representatives of Federal, 
State, and local administrators, par- 
ents, teachers, and members of local 
boards of education who will be in- 
volved with implementation of pro- 
grams under the newly structured Ap- 
plied Technology Education Act. 

After the committee had reported its 
bill, I was approached by Representa- 
tive BILL Goopiine, our able ranking 
minority member, who advised me of 
the administration’s objections to the 
inclusion of negotiated rulemaking in 
the bill. While I am firm in my intent 
to retain the process as part of H.R. 7, 
I was pleased to work with Represent- 
ative Goop.inc in producing language 
limiting the number of key issues to be 
subjected to the negotiated rulemak- 
ing process. As a result of our own ne- 
gotiations, an amendment to the com- 
mittee amendment to the bill now in- 
cludes language stating that The Sec- 
retary shall prepare draft regulations 
and submit regulations on a limited 
number of issues to a negotiated rule- 
making process.” It is our intent that, 
when we reach conference with the 
Senate on H.R. 7, the key issues will 
have been identified, at which time 
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Members will choose those issues to be 
included in the negotiated rulemaking 
process. 

Madam Chairman, the restructured 
Vocational Education Act is in my 
view both exciting and challenging, 
but has been so extensively revised 
and redirected that State and local 
school officials will need more than 
ever before to sit down with depart- 
mental officials, and their colleagues 
from other States and localities, to de- 
termine how best to implement the 
new Perkins Applied Technology Edu- 
cation Act so that it reaches and 
serves the targeted populations in- 
tended to benefit under its provisions. 

OTHER MAJOR PROVISIONS UNDER H.R. 7 

H.R. 7 authorizes an unprecedented 
intrastate formula for vocational edu- 
cation which will drive 80 percent of 
Federal dollars, with no matching re- 
quirement as found in current law, di- 
rectly down to local schools and stu- 
dents who are in greatest need. Special 
populations, including the economical- 
ly disadvantaged, the handicapped, 
single parents and homemakers, and 
others who are concentrated in the 
poorest schools in the most economi- 
cally distressed areas must be served 
first under the formula. 

At the State level, the Committee on 
Education and Labor has redirected 
their use of 20 percent of the funds, 
reserving 5 percent for administration, 
5 percent for discretionary spending 
on programs designated by the com- 
mittee as having national significance, 
and 10 percent in a State-administered 
program to assure sex equity coordina- 
tion among all programs under the 
act, to include single parents, home- 
makers, and displaced homemakers. 

Through the leadership of the com- 
mittee chairman, AUGUSTUS HAWKINS, 
and its ranking minority member, 
WILLIAM GOODLING, the Education and 
Labor Committee as a whole has redi- 
rected vocational education in what I 
have already described as exciting and 
challenging. We have endeavored to 
improve the image of vocational and 
occupational programs, and we are 
sending a clear signal of the impor- 
tance of applied technology education 
in meeting the economy’s current and 
future needs in an increasingly tech- 
nological world. 

H.R. 7 is fair in its direct approach, 
through the intrastate formula, of 
funding school districts, community 
colleges, and other eligible local insti- 
tutions. We have linked academic and 
technical occupational skills training 
in a two-plus-two program through ar- 
ticulation agreements between second- 
ary schools and postsecondary institu- 
tions, particularly community colleges. 
All programs under this act are 
strengthened through increased co- 
ordination and cooperative agreements 
with the Job Training Partnership 
Act, the Adult Eduction Act, vocation- 
al rehabilitation, and the Wagner- 
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Peyser Act. For example, a compre- 
hensive State council would be estab- 
lished for all five programs and joint 
funding of programs is encouraged. 
CONSUMER AND HOMEMAKING EDUCATION 

It was my privilege also, in coopera- 
tion with Representative CHRIS PER- 
KINS of Kentucky, to introduce 
amendments to the Consumer and 
Homemaking Education Program 
under the act, and to continue it under 
a separate funding authority set at $40 
million in fiscal year 1990. The Con- 
sumer and Homemaking Education 
Program has been part of vocational 
education since its inception. It was a 
program I am proud to say enjoyed 
the strong support of Representative 
CHRIS PERKINS’ father, the late and 
beloved Carl D. Perkins, former chair- 
man of the Education and Labor Com- 
mittee. 

I believe so strongly in the purpose 
of their mission to serve the Nation 
and to strengthen family unity now, 
and by extension in generations to 
come. 

The committee has reaffirmed its 
awareness of the critical importance of 
early childhood development in pre- 
paring tomorrow’s work force, and be- 
lieves the family is our most precious 
institution. Consumer and homemak- 
ing is crucial in teaching parenting 
skills in a society with an expanding 
base of single parent families and 
households where both parents must 
work. Consumer and homemaking can 
also do much to address the problems 
of family violence, child abuse, and 
teen pregnancy, as well as to promote 
individual and family health and child 
nutrition. 

Finally, Madam Chairman, con- 
sumer and homemaking programs can 
contribute vital training for future 
workers in the growing technologies of 
child care, care for at-risk popula- 
tions—including the homeless—and 
care for aging family members. I am 
pleased that my admendments, adopt- 
ed by the committee, will also 
strengthen the role of consumer and 
homemaking education in promoting 
the elimination of sex bias and stereo- 
typing in the workplace by providing 
for new cooperation between educa- 
tors and the sex equity coordinators in 
each State. 

IMPROVEMENT OF FACILITIES AND ACQUISITION 
OF EQUIPMENT 

Amendments introduced by Repre- 
sentative CHRIS Perkins, which I was 
pleased to cosponsor, responds to the 
need to provide funding for improved 
facilities and the acquisition of equip- 
ment at the secondary school level of 
vocational education. This program is 
authorized at $100 million in grants 
for such purposes as embodied in H.R. 
7. Just as we were urged by State and 
local officials to eliminate set-asides 
and to produce a relevant, more com- 
prehensive vocational educational pro- 
gram, so were we urged by local offi- 
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cials to provide grants for the purpose 
of acquiring better and adequate facili- 
ties, equipped with the latest in 
modern learning tools relevant to 
training individuals for the workplaces 
of today as well as tomorrow. 

Funds for improved facilities and 
equipment are targeted to LEA’s locat- 
ed in economically depressed areas, 
sharing the grants on a 50-50 basis be- 
tween rural and urban areas. Funding 
is then concentrated in those LEA’s 
with the highest levels of need, using a 
percentage threshold to insure that 
funds are distributed to LEA’s having 
jurisdiction over the highest percent- 
ages of educationally and economically 
disadvantaged children. 

CAREER GUIDANCE AND COUNSELING 

Amendments were adopted in H.R. 7 
to increase funding to $30 million for 
career guidance and counseling. A 
recent study on the condition of edu- 
cation in West Virginia, conducted by 
the Carnegie Foundation, showed a 
grossly inadequate system for career 
guidance and counseling in a State 
which still leads the Nation in unem- 
ployment statistics. I trust and hope 
that given the role career counselors 
must play in improving the career 
awareness, job preparation, and school 
involvement of applied technology 
education students, our State will be 
able to use these funds wisely and well 
in development of career information 
delivery systems to transition applied 
technology education students into 
the employment arena. 


BUSINESS-LABOR-EDUCATION PARTNERSHIPS 

Madam Chairman, I left the title III 
program, known as business-labor-edu- 
cation partnerships until last, because 
I believe when implemented they will 
provide the most effective special pro- 
gram authorized under H.R. 7. 

As I stated to Secretary Cavasos 
during his testimony on reauthoriza- 
tion of the Vocational Education Act 
before our committee, I was interested 
very early in modifying and reauthor- 
izing part E of title III of the Perkins 
Act. It was during his testimony that I 
learned the Secretary, using his discre- 
tionary funds, had funded 35 demon- 
stration projects at a cost of $9 million 
over the last fiscal year that led to in- 
dustry-business-education partner- 
ships—yet part E of title III had re- 
mained unfunded. According to his re- 
sponse to my question, and despite his 
own interest and apparent satisfaction 
with the outcomes of the 35 demon- 
stration projects funded by the De- 
partment, the Secretary had not asked 
for funding for part E in his fiscal 
year 1990 budget recommendations to 
Congress. 

Soon afterward, I learned that Mr. 
GoopLinc, our ranking minority 
member, was as intent as I to modify 
and reauthorize these partnerships, in- 
fusing our schools with the financial 
support and the know-how of business 
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and labor, and that he intended to in- 
troduce amendments to that effect. I 
am grateful for his generosity in al- 
lowing me an original cosponsor of 
this bill, H.R. 1913. 

It almost goes without saying that 
the needs of business and labor are so 
inextricably bound by the needs of our 
students in vocational education, it 
would be criminal not to enter into 
these partnerships in a joint effort to 
improve the quality of applied tech- 
nology education and the overriding 
need to fulfill the need for skilled 
entry-level employees. 

Authorized to be funded at $20 mil- 
lion in fiscal year 1990, grants to 
schools under the program must be 
matched equally by business-labor in- 
terests, except that small businesses 
would have a lower matching share re- 
quirement. 

PROFESSIONAL DEVELOPMENT/RESEARCH AND 

DATA COLLECTION 

Madam Chairman, my State had ex- 
pressed an interest in both a profes- 
sional development section, and in re- 
search and data collection as part of 
any reauthorization bill we might con- 
sider. I am pleased to note that both 
programs are included in H.R. 7. 

Madam Chairman, for the first time 
in more than seven decades vocational 
education programs are authorized to 
exceed $1 billion in funding authority. 
It is about time. There can be no eco- 
nomic security without an educated 
citizenry, nor can there be national se- 
curity without an educated citizenry. 
H.R. 7, with its goal of bringing voca- 
tional education into the mainstream 
of today’s labor markets, and prepar- 
ing students now for jobs in the 21st 
century will, I believe, lead to in- 
creased productivity and competitive- 
ness in American business and indus- 
try. The individuals receiving applied 
technology education, tailored to their 
academic and occupational needs, will 
have the potential to become a world- 
class work force. If we commit our- 
selves funding of H.R. 7, the education 
and development opportunities for our 
most precious resource, our children, 
they can become the catalyst for re- 
versing our current status as a debtor 
nation, unable to effectively compete 
in international trade, and restore the 
United States to its former leadership 
status in the global marketplace. 

And if there are any of my col- 
leagues here today who believe the 
$1.4 billion authorized under H.R. 7 is 
fiscally irresponsible, they have only 
to recall recent embarrasing reports 
that our 17-year-old high school grad- 
uates cannot read or write; that there 
are millions of people in the United 
States who are functionally or totally 
illiterate; or that more than 750,000 
youngsters drop out of high school 
each year in the United States. It is 
this generation upon whom we must 
rely for our future economic and na- 
tional stability. If our colleagues will 
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consider these well-known statistics 
and, instead of viewing them as mere 
statistics they will transform those 
faceless numbers into human beings in 
need of a targeted and well-structured 
education, they will not consider $1.4 
billion as an extravagance, but as an 
investment in the future world our 
children and grandchildren will inher- 
it. Let us make it a strong, proud 
legacy we leave to them—as strong and 
as proud a land of opportunity as we 
inherited from our forefathers. 

Madam Chairman, I am pleased to 
have been directly involved in the 
design and development of H.R. 7, 
which we have before use today, and I 
urge my colleagues to give it their sup- 
port and their affirmative vote for pas- 
sage. 

Mr. GOODLING, Madam Chairman, 
I yield myself such time as I may con- 
sume. 

Madam Chairman, listening to some 
of the comments that have been made 
on the floor, they verify what I indi- 
cated in my remarks earlier when I 
said that people are suspicious of 
change. People fear change and people 
would just as soon not change. It was 
obvious to me, listening to some of the 
discussion, that a lot of State depart- 
ment people have gotten in touch with 
an awful lot of people with a lot of 
misinformation unfortunately. I am 
sure it was not deliberate, and I can 
understand why they would put on 
that full court press; however, I think 
they will find in the long run that 
what we are doing here is answering 
one simple question. 

Madam Chairman, the question is: 
Access to what? We are saying with 
this legislation: Access to excellence, 
access to a better education than they 
have ever had before. 
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I certainly want to take this time to 
thank our leader. He is a powerful 
leader. He carries the big stick, speaks 
softly most times, but he is a wonder- 
ful leader. I want to thank him again 
for the leadership on this piece of leg- 
islation. 

Mr. PEASE. Madam Chairman, will 
the gentleman yield? 

Mr. GOODLING. I am happy to 
yield to the gentleman from Ohio. 

Mr. PEASE. Madam Chairman, I ap- 
preciate the gentleman yielding to me. 

I was interested a minute ago, the 
gentleman was saying that some State 
departments of education have raised 
some alarms, and the gentleman 
thought perhaps they were speaking 
from misinformation. 

Could I ask the gentleman to clarify 
a couple points for me? 

Mr. GOODLING. I would be happy 
to. 
Mr. PEASE. I have some vocational 
school districts in Ohio, a State, by 
the way, which has done a good job 
with vocational education, which are 
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rural districts, but by no means poor 
districts. I am a little concerned that 
under the new formula which requires 
I guess 70 percent of a factor for re- 
ceiving funds would be low income or 
poverty in a district. 

The districts in the rural parts of my 
congressional district would not do 
very well under this formula. We have 
provided somewhat of a fail-safe 
system for I think a year or two, but 
not after that. 

I do not have any quarrel with tar- 
geting scarce resources. The commit- 
tee has done a good job in that re- 
spect. 

Does the gentleman have any fig- 
ures which show that districts which 
are, say, rural areas, but not necessari- 
ly where there is any poverty, would 
be reasonably protected and how 
much they would get under the new 
bill vis-a-vis how much they are get- 
ting under existing law? 

Mr. GOODLING. We specifically did 
not run reports on every district, be- 
cause again we wanted to answer our 
question with excellence, not with just 
more of the same, with a formula driv- 
ing the program, rather than the pro- 
gram driving the formula. 

We have done a run on a rural area 
in Wisconsin, and they do very well. I 
would think it would be perhaps simi- 
lar to that of the gentleman. 

We have done a run in a district in 
Kentucky, which may be poorer than 
that of the gentleman from Ohio, and 
they do very well, so we have made 
very sure that rural districts do well in 
this particular piece of legislation. 

The misunderstanding I think is 
that there are people who believe that 
somehow or other a local district will 
just keep this money and then the 
area technical school will not get any. 
We specifically indicate throughout 
this entire program, and when the 
gentleman from California [Mr. Haw- 
KINS] offers his amendment. We spe- 
cifically talk about how that money 
must be passed on. We specifically said 
you must have a program of sub- 
stance, a program of size. We specifi- 
cally say that you must have continu- 
ing sequences. You cannot just come 
up with something halfcocked. 

Then we have indicated that we are 
willing to do more in those areas; but 
of course, what we have said is that we 
will push the money down to the local 
districts, which in many instances does 
upset the States. 

Mr. PEASE. Madam Chairman, will 
the gentleman yield further? 

Mr. GOODLING. Yes, I yield to the 
gentleman from Ohio. 

Mr. PEASE. Well, I notice that the 
bill came out of the gentleman’s com- 
mittee by a very large margin. Perhaps 
my fears are not well founded; but just 
looking at the formula that we have 
got for the new program, it appears to 
me tailormade for big city districts 
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with a high level of poverty and for 
rural areas in very poor States, say as 
some parts of Kentucky. 

Apparently some members of the 
gentleman’s committee who are not 
from districts either in the big cities or 
in the rural poor, feel that the merits 
of this bill outweigh any disadvantages 
they might have. 

Mr. GOODLING. Currently, there 
are seven applications if they want to 
get most of the money, seven separate 
applications. Much money is returned 
because they are not going to bother 
doing it, and in some instances it costs 
them more to fill out the seven appli- 
cations than it does in fact to get the 
money. 

I think you will find that your dis- 
trict will not suffer because it is a 
rural distirct, and we put it very care- 
fully. 

My district also is possibly similar to 
that of the gentleman from Ohio. We 
have done a quick check on that. They 
are not making major sacrifices in 
order to be sure that we have excel- 
lence in vocational training. 

Madam Chairman, I do not have 
much time left to yield. Maybe when 
we get to the amendment process we 
can pick it up. I would just like to go 
back and complete my remarks, be- 
cause I think I am about out of time 
and we can continue this when we get 
to the 5-minute rule. 

I wanted to complete my comments 
by also thanking the staff that has 
worked night and day, a staff on both 
sides: Jack Jennings, Diane Stark, Jo- 
Marie St. Martin, Andy Hartman, Pat 
Morrisey, and Beth Buehlmann. They 
have put aside a lot of the fears that 
people have had that have come to 
them, because they have specifically 
been able to point out this is what the 
legislation does, contrary to what you 
may have heard. 

Also, in relationship to what the 
gentleman from Ohio [Mr. PEAsE] just 
said, of course, one of the amendments 
will indicate, and hopefully an amend- 
ment to the amendment, will protect 
you until we see completely how this 
formula situation works out. 

Again, I cannot thank the staff and 
the committee and the chairman 
enough for the bipartisan cooperation 
to bring about a piece of legislation 
that is so much overdue if we are 
going to remain competitive. 

We positively must make this pro- 
gram respond by saying excellence 
based on the year 2000, the year 2020, 
et cetera, not on what we may have 
done in the past and we just as soon 
keep doing it because it is not much 
trouble if you just keep doing the 
same thing. 

We have an improved piece of legis- 
lation. By the time we have completed 
work with the Senate, any of those 
questions that people have, any of 
those fears that people have will be 
ironed out and we will be able to move 
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forward with a new piece of legisla- 
tion. 

Mr. HAWKINS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Indiana [Mr. ViscLosky], a member of 
the committee. 

Mr. VISCLOSKY. Madam Chair- 
man, I would like to commend Chair- 
man HAWKINS for his stewardship of 
this legislation. His efforts to ensure 
that all points of view were examined 
and given fair consideration are admi- 
rable, as evidenced by the strong sup- 
port of H.R. 7 by Members on both 
sides of the aisle. The contribution of 
the ranking minority member of the 
committee, Mr. GoopLING, must also 
be recognized. As a result of his non- 
partisan efforts, the status of voca- 
tional education programs will be en- 
hanced. 

Included in the amendments to be 
incorporated today during floor con- 
sideration is a measure I authorized 
which would encourage the Depart- 
ment of Education to grant money for 
a new type of demonstration project 
emphasizing vocation and work, with 
education supporting work, rather 
than work supporting education. 

This alternative learning system, 
called employment based learning, ap- 
plies the principles of apprenticeship 
to vocational education. Participants 
would actually be employed in the job 
that they are preparing for in the 
classroom. Although most vocational 
education students hold jobs while 
they are studying, they do not neces- 
sarily hold jobs that correspond with 
their coursework. As students—work- 
ers—progress through their program 
and satisfactorily master increasingly 
complex skills, they would receive 
periodic wage increases until they 
master all of the tasks and activities 
required of their target—a regular, 
full-time job which they are fully 
qualified to perform. 

For example, the banking industry is 
one of the many that could participate 
in this partnership with vocational 
education programs. Over the last 10 
years, bank deregulation has created 
an explosion of bank services, and the 
competition for customers is intense. 
Therefore, many bank tasks are 
highly customized and labor intensive. 
While the bank teller job is still fairly 
routinized, clerk/typist jobs have 
become much more demanding. Indi- 
viduals in these jobs must now be able 
to analyze a broad and complicated 
array of customer needs, understand 
the bank’s services, and, if possible, 
produce a match. Promotions nowa- 
days tend to come from these frontline 
desk positions. 

Non-college-bound workers who re- 
ceive on-the-job training or become 
full-fledged apprentices earn almost 30 
percent more a year than workers who 
have had no such training. A vocation- 
al education program, such as employ- 
ment based learning, that allows stu- 
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dents to earn while they learn, and to 
think while becoming technically com- 
petent, is a promising approach to 
closing this gap. Workers who partici- 
pate in this program will not only earn 
more money, but they will be more 
productive. 

For these reasons, I close by asking 
my colleagues to support passage of 
H. R. 7. 

Mr. HAWKINS. Madam Chairman, I 
yield such time as he may consume to 
the gentlemen from North Carolina 
(Mr. VALENTINE]. 

Mr. VALENTINE. Madam Chairman, many 
of us who represent Southern States are 
faced with a bittersweet dichotomy, that is, 
our districts have been unevenly blessed with 
economic prosperity. 

My own congressional district is a good ex- 
ample. At one end of the Second District is 
the Research Triangle Park, a spectacularly 
successful venture that delivers all that Sun 
Belt promoters promise. 

But much of the rest of the district is a rural 
region that has been little touched by the 
high-technology revolution or the growth of 
new industries. Like much of the rural South, it 
has not participated fully in the economic ex- 
pansion that has revitalized some Southern 
cities. 

Despite glowing reports of Sun Belt pros- 
perity, we must remember that the South still 
has the lowest educational level, the lowest 
income, and the lowest wages in the Nation, 
as well as the unemployment level that is 
much higher than the national average. 

In North Carolina, more than one in four 
residents does not have a high school diplo- 
ma and cannot read and write well enough to 
hold many jobs, to understand a newspaper, 
or to help their children with their homework. 
In some counties in my district, the illiteracy 
rate is as high as 36 percent. These statistics 
are deeply troubling. 

During the 100th Congress, | participated in 
a congressional field hearing held in North 
Carolina which focused on scientific and tech- 
nical literacy in the work force. The hearing in- 
cluded testimony from experts on national em- 
ployment trends and representatives from var- 
ious sectors of the State economy. They all 
agreed that the major problem is the lack of 
an educated work force. 

As one Research Triangle Park executive 
said in the hearing, his company considers it 
essential to hire “individuals who have basic 
skills to adapt to change. Things are changing 
so quickly that almost half of the jobs won't 
exist in the same form at the turn of the cen- 
tury. That suggests massive retraining. And 
massive retraining requires people with a 
good solid, basic education.“ 

Today we have the opportunity to vote on a 
program that | believe will help develop a 
work force that is better able to meet the 
challenges of an increasingly technological 
workplace. The Tech Prep Act, which is part 
of the Carl Perkins Vocational Education Act 
will encourage high schools and postsecond- 
ary schools to work together to provide tech- 
nical training and education. 

The proposal provides Federal matching 
grants to link secondary and postsecondary 
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schools to provide 4-year technical preparato- 
ry education programs. The training would 
lead to a 2-year degree or certificate, provide 
technical preparation in at least one mechani- 
cal, engineering, industrial, or practical field, 
provide a high level of competence in mathe- 
matics, science, and communications, and 
lead to job placement. 

It is essential that high schools and post- 
secondary schools work together to develop 
and implement programs to educate and train 
the greatest numbers of young Americans. 
These are the people who will have the great- 
est impact on the future of this country. They 
are the individuals who will be building our 
houses, running our computers, growing our 
food, and providing the services we need 
every day. We must ensure that American 
workers have the best possible education to 
perform their jobs to their fullest potential. 

At the same time, we must ensure that all 
areas receive equal access to educational op- 
portunities. The vocational education reauthor- 
ization sets up a new formula for distribution 
of Federal dollars, and it is unclear now how it 
will affect local school districts. Some areas 
could receive huge increases while other 
areas could face substantial losses. 

My colleague from New Jersey, MARGE 
ROUKEMA, has offered an amendment that | 
believe will ensure fair distribution. Her 
amendment will extend a “hold harmless” of 
85 percent each year, so that no area would 
receive less than 85 percent of the average 
allocation that it received over the past 3 
years. Her amendment also has a 5-year, 150- 
percent stop-gain provision to cap the in- 
creases any area may experience. This limits 
an area’s increase to 150 percent of its prior 
year funding. 

| urge my colleagues to support the Cari D. 
Perkins Vocational Education Reauthorization 
Act with the Roukema amendment. 

Mr. HAWKINS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. SCHEUER]. 

Mr. SCHEUER. Madam Chairman. I 
would like to congratulate the gentle- 
man from California [Mr. HAWKINS], 
the chairman, and the ranking minori- 
ty member, the gentleman from Penn- 
Sylvania [Mr. GoopLING] for having 
produced an excellent piece of legisla- 
tion. 

I am going to rely on the representa- 
tion of the gentleman from Pennsylva- 
nia [Mr. GoopLING] and on his assur- 
ance that some of the quirks and prob- 
lems in this bill will be worked out sat- 
isfactorily, especially those referred to 
by the gentlewoman from New York, 
Mrs. NrrA Lowey, about authority and 
funding for New York State to contin- 
ue its already excellent programs. 

Madam Chairman, New York State 
is one of a very few States in this 
country that have truly excellent vo- 
cational education programs. These 
should be continued, along with au- 
thority and funding needed. 

New York State is very proud of its 
vocational education system. 

New York is one of two or three 
States that have developed and put 
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into place a vocational program that 
works. 

I am concerned that this legislation 
might erode New York’s hard-won suc- 
cess by taking away much of the 
State’s authority and funding. 

At the same time, however, I'd like 
to commend the chairman for moving 
forward legislation to invest more 
money in our disadvantaged youth and 
adults. 

The work force of the 21st century is 
already in our elementary schools. 

These future workers need skills 
which they are not getting, skills re- 
quired if our Nation is to compete in 
the global marketplace. 

We need a fundamental recasting of 
most vocational education programs. 

Too many State and local vocational 
education programs prepare young 
people for the kind of workplace that 
no longer exists, 

Our future workers need reasoning 
skills, technological skills, and adapta- 
bility for the workplace of the 21st 
century. 

They do not need to learn to make 
buggy whips and Stanley Steamers. 

This legislation takes a badly needed 
first step. 

I held 9 days of hearings on competi- 
tiveness and the quality of the Ameri- 
can work force during the last session 
of Congress. 

Witness after witness testified about 
our growing education deficit. 

Thousands upon thousands of un- 
dereducated, underachieving youth, 
for whom there are fewer and fewer 
blue collar jobs, are victims of this def- 
icit. 

Without state-of-the-art vocational 
education, these youth will become 
adult welfare recipients in the future, 
costing our Nation billions of dollars 
each year, instead of becoming the 
skilled trained workers our Nation 
needs. 

This is a wonderful piece of legisla- 
tion. It gives broad authority to cities 
and States to carry out excellent, well- 
conceived vocational education pro- 
grams including special programs tar- 
geted to the poor and the disadvan- 
taged, and including special programs 
on computer literacy, which is indis- 
pensable to having a productive career 
in today’s job market. 

Over 90 percent of the new jobs that 
will be created by the end of the cen- 
tury will require some postsecondary 
education and will require computer 
literacy. States and the cities have an 
obligation to use these funds creative- 
ly and productively. 

The CHAIRMAN. The gentleman 
from California [Mr. Hawkins] has 2 
minutes remaining and the gentleman 
from Pennsylvania (Mr. Goop ine] 
has 1 minute remaining. 

Mr. GOODLING. Madam Chairman, 
I yield myself my remaining 1 minute. 
I will consume that last minute. 
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Madam Chairman, again, I want to 
thank the chairman. I want to thank 
the staff. I want to thank all members 
of the committee. 

I think in a bipartisan fashion if we 
could do this in everything we do 
around here the country would be 
better off. 

This is a bill that incorporates so 
many things, a lot of new things, and I 
think that we are going to find that 
we will be prepared competitively if we 
can move this bill forward and we can 
get the necessary funding for it. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. HAWKINS. Madam Chairman, I 
yield my remaining 2 minutes to the 
gentleman from Ohio [Mr. PEASE]. 

Mr. PEASE. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, I basically 
wanted to commend the Committee on 
Education and Labor for the attention 
it has given in this bill to the concept 
of regulatory negotiation. I know 
there is some small degree of contro- 
versy over whether it ought to be man- 
dated or not or just urged upon the 
Department. I guess the administra- 
tion has opposed a mandatory require- 
ment, but that argument aside, it is 
clear to me that negotiated rulemak- 
ing makes a lot of sense. 

Madam Chairman, I am the sponsor 
of a bill which is now in the Commit- 
tee on the Judiciary which would set 
forward the nuts and bolts for possible 
regulatory negotiations in any agency 
of the Federal Government. We hope 
to have that bill on the House floor 
later this year. 

Certainly it seems to the Committee 
on Education and Labor has taken a 
giant step forward by putting into this 
bill a specific reference to negotiated 
rulemaking, and I want to commend 
the committee for their having done 
so. 

Mr. STOKES, Madam Chairman, | rise today 
in support of H.R. 7, the Carl D. Perkins Voca- 
tional Education Act amendments. | want to 
congratulate my esteemed colleague, Con- 
gressman AUGUSTUS HAWKINS, for providing 
the leadership to unanimously report out of 
committee this important legislation. It repre- 
sents not only the true spirit of bipartisanship, 
but provides a real opportunity to prepare 
Americans for opportunities in international 
competition and trade. 

In recent year, we have all heard our share 
of sad tales of a deteriorating economy and 
cities in retreat. If, however, we are to talk 
about the future of America, about a nation on 
its way up, a nation that has met the chal- 
lenges of the past and is striving to meet the 
challenges of today and tomorrow, we must 
support this important legislation which en- 
ables us to do this. 

Madam Chairman, in my own city, Cleve- 
land, OH, there has been a shifting trend— 
similar to the national trend—from a manufac- 
turing-based economy to a more service- 
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based economy. In order for Cleveland, and 
all of the United States, to improve its econo- 
my and expand, it must strive to train its cur- 
rent and future work force to meet the grow- 
ing demands of technological proficiency and 
expertise. Improving programs that combine 
academic and occupational education, as well 
as strengthening links between schools and 
businesses, is in everyone's best interest. 

H.R. 7 provides benefits to all of our society 
by helping our country remain strong and 
competitive. | want to again congratulate the 
chairman and his committee for their hard 
work on this bill, and | encourage my col- 
leagues to support this important initiative. 

Mr. BILIRAKIS. Madam Chairman, | rise 
today to reaffirm my strong support for applied 
technology programs, and to express my grati- 
fication at H.R. 7’s acknowledgement of the 
need for funding displaced homemaker pro- 
grams. 

Displaced homemakers—or the hidden 
poor, as | call them—are women who may 
suddenly find themselves in financial need be- 
cause of the death of a spouse, obligations of 
a single parent or need to supplement family 
income. 

These aren’t women whose husbands have 
left them well off, Madam Chairman, they are 
poor women who have been out of the work 
force and cannot find decent jobs because of 
a lack of job skills—or an employer's unwill- 
ingness to hire them because they haven't 
worked in years—or perhaps have never 
worked outside the home. 

| have been a strong advocate for expand- 
ing the targeted jobs tax credit program to in- 
clude a category for displaced homemakers. | 
am delighted to see that a specific allocation 
is made for the needs of this group. 

Madam Chairman, a ways and means sub- 
committee is now considering a reauthoriza- 
tion of the targeted jobs tax credit program. | 
would hope that the committee would estab- 
lish a new eligibility category that addresses 
the needs of displaced homemakers. 

Mr. MFUME. Madam Chairman, | join my 
colleagues in strong support to the Applied- 
Technology Education Amendments Act of 
1989, H.R. 7. The bill under consideration 
today will reauthorize the Carl Perkins Voca- 
tional Education Act for 3 years and will set a 
spending target for more than $1 billion for 
fiscal year 1990. | am convinced that this is 
the best piece of legislation that my col- 
leagues and | of the Committee on Education 
and Labor can offer to strengthen and guide 
our vocational programs to keep stride with 
growing technological demands in the work- 
place. 

Quality vocational and technical education 
programs have been in the past and must 
continue to have a significant role in educating 
our children. With today’s highly specialized 
and complex world, the need for this legisla- 
tive initiative has grown exponentially in light 
of changes in the structure of the labor force 
and international competition. 

Over the past several years, the programs 
under the Perkins Vocational Education Act 
have served millions of Americans by teaching 
important job skills while supplementing aca- 
demic instruction. In fact, nearly 42 percent of 
today’s vocational graduates hold jobs related 
to their work, and have gone on to becoming 
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productive, gainfully employed members in 
their communities. 

While the programs have reached a number 
of students, recent studies have indicated that 
not all of the deserving populations have been 
properly served. According to a recent GAO 
report, many current funding mechanisms tend 
to direct funding to more affluent areas and 
away from poor communities. Also, funds 
were diverted from the handicapped popula- 
tions or redistributed to wealthier areas once 
returned. 

H.R. 7 attempts to correct these problems 
by directing Federal funding to the local level 
by targeting schools and areas with high con- 
centration of handicapped and disadvantaged 
students. This approach would ensure that 
adequate funding gets channeled down to 
those special populations as intended by Con- 


gress. 

Madam Chairman, in the Applied Technolo- 
gy Education Amendments Act, we have cre- 
ated a single new Human Investment Council 
to review and make recommendations con- 
cerning the services and use of funds under 
education, employment, and training services. 
Unfortunately, programs under the Family 
Support Act were not included under the 
council’s jurisdiction. For Maryland and many 
other States, thousands of individuals are 
served by the employment and training pro- 
grams under the Family Support Act. In fact, 
over 14,000 new participants are expected to 
be served in Maryland this year. In my opin- 
ion, these programs should be included within 
the jurisdiction of the council so as to promote 
partnership and better coordination. | hope to 
see this oversight corrected in the near future. 

Despite my concerns, | believe that this bill 
is an adequate response to the concerns we 
have heard during the hearings held over the 
past few months. And by reauthorizing this 
act, we will assure the American people of our 
continued support to provide a quality educa- 
tion and good training opportunities for every- 
one. 

| hope that all of my colleagues do recog- 
nize the vital role vocational programs have 
played in the past and will continue to play in 
the future. The Applied-Technology Education 
Amendments Act will expound on our past ef- 
forts to meet the challenges of training our 
youths and adults to meet the needs of an 
ever-changing labor force. 

Mr. TALLON. Madam Chairman, with all of 
the improvements in vocational education in- 
cluded in H.R. 7, | can hardly vote against the 
reauthorization of one of the Federal Govern- 
ment’s most successful programs in education 
and job training. 

Nonetheless, | vote for this bill with great 
hesitation. Without proper hearings or even a 
test run on the new funding formula, we may 
create a situation that will be devastating to 
areas that are not either densely urban or very 
rural and poor. 

That means that rural districts in South 
Carolina and other States that have had 
amazing success with Carl Perkins’ money will 
have their vocational education programs 
threatened by a formula which would likely in- 
clude a wholesale phaseout of many existing 
programs. 

In addition, the new set-aside which de- 
mands that 10 percent of funds be used for 
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grants for only 2 special population groups will 
slash by 50 percent funds available to the 
States to maintain statewide coordination of 
local vocational education programs. 

While it is admirable to target the money di- 
rectly to districts, schools, and pupils, we must 
not discount the vital historical role of the 
State in accomplishing this goal. 

The problems noted by proponents of the 
new funding formula and the change in the 
set-asides are worth addressing with workable 
legisiation that will not inhibit the access of 
vocational education to all who want it. | am 
disappointed to say that H.R. 7 does not do 
this. 

Mrs. LLOYD. Madam Chairman, | rise in 
strong support of H.R. 7, to reauthorize 
through 1995 the Carl D. Perkins Vocational 
Education Act, thereby continuing national 
support for occupational education programs 
in our schools. 

| am a strong proponent of education and | 
believe that supporting and improving voca- 
tional training is an integral part of maintaining 
America's competitiveness and insuring that 
our students are prepared to meet the in- 
creasing challenges of todays work force. 
Some years ago, a high school diploma alone 
was a solid guarantee of a good job and an 
income adequate to live on. Today, however, 
with increasing mechanization, it is more im- 
portant than ever that all our students gradu- 
ate equipped with the specialized skills neces- 
sary to meet the challenges that lie ahead. 
This legislation would allow our students to do 
just that—and more. 

It calls for sharply increased spending for 
the Government's main vocational education 
programs, from about $900 million in fiscal 
1989 to $1.4 billion in 1990 and such sums as 
may be necessary in fiscal 1991-95. The bill 
also includes language that | strongly support 
providing a $200 million “tech prep” program 
that would provide grants to encourage the 
creation of 4-year vocational education pro- 
grams—2 years in high schools and 2 years in 
postsecondary education. 

America needs workers well trained in tech- 
nology and well versed in basic skills if we are 
to forge a world-class work force for the 
future. Therefore it is imperative that our high 
schools and postsecondary educational insti- 
tutions work together. Tech-prep is an idea 
that has been developed and tested by edu- 
cators throughout the Nation. | believe that 
Federal support of tech-prep education will 
accelerate and broaden the adoption of this 
important educational initiative. 3 

H.R. 7 also includes language which calls 
for a $100 million program to bolster facilities 
and equipment for schools in low-income 
areas as well as a program for business-labor- 
education partnerships. Other provisions seek 
to encourage States to come up with ways to 
measure the success of vocational education 
programs. 

This legislation contributes to the develop- 
ment of the academic and occupational skills 
of all segments of the population by concen- 
trating resources on improving educational 
programs leading to skill competencies 
needed to work in a technologically advanced 
society. | believe it should be passed and sent 
to the President with all possible speed. | urge 
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my colleagues to join with me in supporting 
this critical education initiative. 

Mr. PRICE. Madam Chairman, | rise to ex- 
press my support for H.R. 7, the Reauthoriza- 
tion of the Cari D. Perkins Vocational Educa- 
tion Act. 

This act is an important first step in ad- 
dressing the workplace literacy challenges of 
the future, and it is a critical investment in our 
Nation's economic security and productivity. 

am particularly pleased to see Representa- 
tive ForD's tech-prep legislation incorporated 
into H.R. 7. This program will provide Federal 
matching grants to consortia of secondary and 
postsecondary schools in order to encourage 
4-year programs that link the last 2 years of 
secondary school with the first 2 years of 
postsecondary school. 

This idea was first implemented at Rich- 
mond County Community College in North 
Carolina, in 1987. The Tech-Prep Program has 
addressed the needs of the forgotten majori- 
ty—students who were least likely to pursue 
postsecondary education degrees. Knowing of 
the U.S. Department of Labor's predictions re- 
garding the economic future of our country, 
North Carolina State officials recognized the 
tremendous impact these students would 
have upon the potential work force in North 
Carolina. In our State, for example, it is pre- 
dicted that our economy will create nearly 
760,000 new jobs, by the year 2000. However, 
with a shortfall in skilled labor, we will only be 
able to provide 550,000 qualified workers to 
fill them. 

The Tech-Prep Program has proven to be a 
viable approach for addressing this problem. 
By combining the last 2 years of high school 
and the first 2 years of the community college 
curriculum, students are able to excel to 
higher levels of competency in mathematics, 
science, and communications, while receiving 
substantial preparation in at least one me- 
chanical, industrial, or practical field. The 
North Carolina work force has definitely bene- 
fited from this program and | believe it is a 
program that can work nationwide. 

Vocational education and tech-prep are vital 
parts of our educational system and need our 
ongoing support. | urge my colleagues to take 
a step toward continuing their investment in 
this country’s human capital and join me in 
supporting the reauthorization of the Carl D. 
Perkins Vocational Education Act. 

Mr. HENRY. Madam Chairman, | join many 
of my colleagues in speaking in support of 
H.R. 7, the Carl Perkins Vocational Education 
Act amendments. | also particularly commend 
Chairman HAWKINS and the ranking Republi- 
can member, Mr. GOODLING, not only for the 
open and cooperative nature of the process 
which has brought the bill this far, but also for 
being willing to make serious and substantial 
changes in the Federal Government's role in 
vocational education. It may be that some of 
the changes in the program brought about by 
this bill need to be further considered and re- 
fined, and | am sure that the Senate will come 
back with a somewhat different-looking bill. 
But no one can say that the Federal Vocation- 
al Education Program is not in need of 
change, and | commend the chairman and the 
committee for being willing to take on that 
challenge. 
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One of the more important legacies of the 
100th Congress was the acceptance of per- 
formance standards and outcomes account- 
ability in federally supported education and 
training programs. Both H.R. 5, the Elementa- 
ry and Act amendments and the 
welfare reform bill included efforts to build 
such accountability into their respective pro- 
grams. | am pleased that these amendments 
to the Vocational Education Act extend the 
idea of accountability to this program as well. 
H.R. 7 requires the adoption of performance 
standards for vocational education programs. 
It does not, however, directly impose any 
sanctions if they are not met. | would prefer 
that we go further than simply requiring the 
adoption of standards, but | support this as a 
first step before moving on to the question of 
how best to insure that they do not become 
simply exercises. 

If finally passed into law in this form, H.R. 7 
will significantly change the role of the States 
in the flow of Federal vocational education 
dollars. This is a difficult change, because my 
own State is recognized as having one of the 
best and strongest State programs, and the 
State office has generally worked well with the 
local districts in this particular program. State 
programs which have relied in part on Federal 
funds, such as the Michigan Occupational in- 
formation System and “Quick Start“ have 
wide support among the vocational education 
community. Nonetheless | support the 
changes in H.R. 7 because they mean more 
flexibility for school districts to address their 
own local needs, and generally direct the Fed- 
eral funds to areas of greatest need. The 
changes mean that programs, State and local, 
can be supported because they make sense, 
not because there are Federal funds. | also 
want to say a word in support of the amend- 
ment to be offered by my colleague on the 
committee, Mr. SMITH. The amendment au- 
thorizes up to 20 demonstration projects to 
show us whether we can achieve improved 
school performance by taking away many of 
the narrow and specific program requirements 
associated with Federal education programs, 
and letting the schools themselves determine 
how to structure the program. This is a con- 
cept which many have urged as an important 
education reform measure which the Federal 
Government can adopt in order to stimulate 
school board management. The amendment 
will allow us to evaluate several demonstration 
projects, to see whether this is indeed an ef- 
fective approach for us to take. 

Mr. COELHO. Madam Chairman, | would 
like to take this opportunity to commend 
Chairman HAWKINS and Mr. GOODLING for 
their work on this legislation, and for their 
commitment to improving and vitalizing voca- 
tional education in this country. The quality of 
vocational education is particularly critical at 
this time, when all indicators point to a labor 
shortage as we enter the next century. Every 
student today is a potential productive 
member of our labor force tomorrow, and 
therefore we truly do not have a student to 
waste. 

However, it is in this spirit of inclusion that | 
must express my concerns about the funding 
formula of this bill. | applaud the bill’s target- 
ing of those populations who have been tradi- 
tionally underserved by programs such as vo- 
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cational education. The provision of additional 
services and equipment to those areas with 
high concentrations of low-income, handi- 
capped, and limited English-proficient stu- 
dents, is a commendable effort, and one 
which | applaud and support. However, my 
concern is that a fourth group—the academi- 
cally disadvantaged—has been deleted from 
the legislation’s funding priorities. While | be- 
lieve that we must strengthen our commitment 
to those students who have not received the 
vocational education services that they need, | 
also believe that we must not renege on our 
commitment to those students who are cur- 
rently in our Vocational Education Program. 
Academically disadvantaged students, for a 
variety of reasons, end or are near the end of 
their secondary school careers without ade- 
quate preparation to be productive in the work 
force. These students need and deserve to 
participate in public education programs that 
will provide them with the preparation they 
need. The fact that some of these students 
may not be poor, or may not live in an area 
with the high concentration of poverty, should 
not work against them in their efforts to obtain 
services, and should not work against the 
school districts that are trying to provide those 
services. 

This issue inevitably brings up questions 
about how rural areas will be affected by the 
funding formula of this bill. As has been point- 
ed out today by some of my colleagues, there 
is not adequate data at this time to indicate 
how those areas not obviously impacted with 
high concentrations of poor, handicapped, and 
limited English-proficient students will fare 
under the funding formula of this bill. Some 
say rural areas will benefit; others say that 
they will lose. As a Representative from Cali- 
fornia’s Central Valley, | know that quality vo- 
cational education programs are critical in 
rural areas, and not just in those rural areas 
that would necessarily qualify as economically 
depressed under the definition in this bill. 

am hopeful that our colleagues in the 
Senate will have the opportunity to address 
these issues and to correct any inequities that 
may be revealed as more adequate data on 
the impiementation of this funding formula be- 
comes available. | also hope that the Senate 
will enter into a dialog with the vocational edu- 
cation community that will allow for the con- 
sideration of any additional concerns that 
community may have before a final bill is 
passed by this Congress. 

Mr. RANGEL. Madam Chairman, | rise today 
to speak in support of the Applied Technology 
Education Amendments of 1989 that would 
amend the Cari D. Perkins Vocational Educa- 
tion Act. 

Since the Perkins Act was signed into law in 
1984, it has afforded the opportunity to those 
in our society who are traditionally considered 
underserved—the disabled, the disadvan- 
taged, and those with limited English profi- 
ciency—to get a practical, skill developing 
education and thus become productive mem- 
bers of our society. 

Too often we hear about those who the 
education system is failing. Our national drop- 
out rate is hovering around 30 percent and in 
some of our inner cities, that figure can go as 
high as 50 to 70 percent. We hear of compa- 


8638 


nies, such as those in New York, who cannot 
find enough high school graduates to hire be- 
cause they cannot pass a basic reading and 
math test. Obviously these sad tales are not 
just a personal problem for those students 
who have dropped out or those who have 
graduated from high school but who can't 
pass a simple exam. This is becoming a grave 
national problem and it is imperative that we 
begin to focus on programs such as those 
found in the Applied Technology Education 
Amendments that would give those students 
who are considered at-risk and disadvantaged 
technical and vocational knowledge that 
would ensure them a skill that they could 
market. In today’s age of modern technology 
and international competitiveness, and at a 
time in our country when we are being forced 
to realize that our traditional educational 
system is nothing short of lacking, vocational 
education stands to play a major role in our 
Nation’s economic, educational, and industrial 
vitality. 

When you stop to consider the projected 
demographics in the next century, which is 
only several years away, it is clear that many 
of the jobs that will be available will require a 
tremendous knowledge of technology. By pro- 
viding our States with an opportunity to pre- 
pare the work force of the next century, with 
the technical knowledge that will ensure a 


good paying job, our Nation will be surely 
served 


Mrs. MARTIN of Illinois. Madam Chairwom- 
an, | rise in support of H.R. 7. 

Let me begin my congratulating all the 
members of the Education and Labor Commit- 
tee—Mr. GOODLING and Mr. HAWKINS espe- 
cially—for their leadership role in forging this 
bill and in bringing it to the floor with the sub- 
stantial bipartisan support it enjoys. 

The need for a coordinated and effective 
program to provide technical education and 
training is more pressing today than ever 
before. In the district which | represent, good 
jobs are going unfilled because employers 
cannot find suitably skilled people to fill them. 
As a result, individual Americans and America 
itself are the poorer. | believe that on balance 
this legislation represents a positive step. H.R. 
7 moves technical education programs in the 
right direction. 

Of the many amending provisions which this 
legislation contains, there are two which | 
would like to mention specifically because | 
believe they offer the greatest potential for 
program improvement. The first involves the 
formula for the distribution of funds under the 
program. Like many other federally adminis- 
tered programs, vocational education has suf- 
fered from an excess of Federal attention to 
detail. In this case, an overly restrictive, feder- 
ally determined formula for targeting partici- 
pants has cut deeply into the effectivenes of 
the program. 

The problem is exemplified by the fact that 
millions of dollars of badly needed funds for 
job training are being returned to the Federal 
Government each year because the currently 
federally mandated set-aside formulas are 
consistent with population profiles at the local 
level. The increase flexibility which this bill will 
allow at the local level—the level where Fed- 
eral programs and reality intersect—is a posi- 
tive step which should be emulated in as 
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many federally sponsored programs as possi- 
ble. | am confident that vigilant Federal over- 
sight will ensure that the special populations 
whom we have sought to serve will continue 
to be served under new targeting formula. 

Because the new formula for targeting stu- 
dents will affect the flow of funds under the 
program, we have a responsibility to closely 
monitor and mitigate its impact on institutions 
and communities that participate in the pro- 
gram under the existing rules. An amendment 
which | understand my friend and colleague 
from New Jersey, MARGE ROUKEMA, plans to 
introduce would enhance our ability to carry 
out this responsibility by extending the phase- 
in period for the program changes which this 
legislation sets out. 

Congresswoman ROUKEMA'S amendment to 
extend the hold harmless period in the bill will 
enable us to identify and ease the adjust- 
ments which will result from the new targeting 
formula. The amendment makes good sense 
and | urge the House to support it. Congress- 
woman ROUKEMA’S amendment improves an 
already good product. 

A second provision in the bill which de- 
serves specific mention and support is that 
which establishes a new and much needed 
Tech-Prep Program. For those secondary 
school students who have made the decision 
to enter an applied technology program after 
high school, it makes perfect sense to offer 
courses on instruction at the high school level 
which will support this decision and enhance 
their prospects for success. The Tech-Prep 
Program which H.R. 7 establishes would pro- 
vide powerful incentives for secondary 
schools and postsecondary applied technolo- 
gy to coordinate programs for the benefit of 
students who have chosen an alternative to 
the university. 

Mr. MILLER of California. Madam Speaker, | 
rise in support of the Carl D. Perkins Vocation- 
al Education Act amendments. These amend- 
ments make a number of significant changes 
in the current law which should improve the 
administration of the program while ensuring 
that Federal funds are targeted to areas with 
the greatest need. 

| strongly support the requirement that Fed- 
eral funds be used only in programs that com- 
bine academic and occupational skills, the 
provisions which require greater coordination 
between vocational education and other job 
training programs, and the establishment of 
the Tech-Prep Program linking the last 2 years 
of high school with 2 years of community col- 
lege in a sequence of courses intended to 
produce more technically proficient students. 

These amendments also reduce the paper- 
work for school districts and eliminate State 
and local matching requirements for Federal 
funds, which should simplify program adminis- 
tration for school districts. 

| strongly support the amendment, offered 
by Chairman HAWKINS, to exclude as income 
for Federal program eligibility, financial aid, 
student assistance, and dependent care re- 
ceived under the Perkins Act. Under current 
law, many Federal programs count such as- 
sistance in determining income eligibility, forc- 
ing women to choose between receiving a de- 
crease in the Federal program allotment or at- 
tending a job training program which could 
make them economically self-sufficient. This is 
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contrary to Perkins’ stated purpose of bringing 
more women into the vocational education 
system, and is not the result we intended 
when we passed the 1984 act. 

Chairman HAWKINS’ amendment mirrors the 
language of the Higher Education Act to ex- 
clude financial aid and student assistance 
when determining income eligibility for Federal 
programs, and requires the additional exclu- 
sion of dependent care as well. This exclusion 
will have significant impact for those able to 
benefit from it, and | applaud Chairman Haw- 
KINS' amendment. 

Although | am pleased with the direction 
that H.R. 7 has taken, | believe that this com- 
mittee and the Congress will have to exercise 
vigilant oversight over it's implementation to 
ensure that the special populations it targeted 
are given equal access to quality, applied 
technology education programs and the spe- 
cial services required to ensure their success. 

The elimination of the existing set-asides for 
targeted populations, and the introduction of 
weighted formulas are intended to provide 
local school districts with greater flexibility for 
developing, planning, and implementing pro- 
grams tailored to the needs of their communi- 
ties. However, this greater flexibility and avail- 
ability of Federal money at the local level are 
accompanied by assurances and guarantees 
to provide access to these programs by the 
special populations. 

The participatory planning requirement con- 
tained in section 203 is language adopted di- 
rectly from the Head Start Act, because of 
that program's recognized success in both its 
outcomes and its involvement of parents. The 
committee did this with the expectation that 
the effective procedures to be developed by 
the States for this purpose will provide for par- 
ents and students the same high levels of 
actual involvement in Head Start, as set forth 
in the Federal policy on Head Start parent in- 
volvement. 

In order to ensure that these education pro- 
grams meet the needs of the special popula- 
tions and that these groups are given the spe- 
cial services they need to make use of these 
programs, it will be important to involve repre- 
sentatives of the affected groups, as well as 
parents, students, and teachers, in the design 
and evaluation of these programs at the State 
and local levels. As the committee report indi- 
cates, such participation also includes involve- 
ment in deciding on the methods and content 
for providing students and parents with pro- 
gram information under section 203(b), since 
such involvement will increase the likelihood 
that the information will effectively reach and 
be understood by parents and teachers. 

The appeals section requires procedures 
which must provide, at a minimum, for the 
timely resolution of complaints, the presenta- 
tion and examination of all information rele- 
vant to the issues and full representation of 
relevant viewpoints before an impartial individ- 
ual with knowledge of the law and the applied 
technology education services available to 
students under this act. In order to make this 
process effective, it is imperative that the im- 
partial individual be independent of, and not 
be an employee of, any agency providing 
services under this act. 
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These impartial procedures for appealing 
decisions do not, in any way, limit the reme- 
dies available to any individual under any 
other provision of this or other laws, such as 
section 1983 of the Civil Rights Acts, in order 
to obtain the benefits provided by this act. 

am hopeful that this new process will facili- 
tate the development of the quality applied 
technology education programs this commit- 
tee envisions. 

However, these assurances contained in 
the bill will be meaningless unless they are im- 
plemented and monitored closely by the Fed- 
eral, State, and local governments. Merely 
counting certain are counted for the 
purpose of driving the Federal funds to the 
local level does not guarantee that those pop- 
ulations will be served with that money. For 
too long, | have seen the poor and handi- 
capped counted for funding purposes only 
while the actual use of the money was target- 
ed for other groups. 

| share the disability community's concerns 
about the funding changes in this bill. They 
were included as a targeted population under 
the current law because evidence proved they 
were being excluded from quality vocational 
education programs. Today the unemployment 
rate of the disabled is 66 percent. Certainly 
they will benefit from the progressive thrust of 
this bill as long as they continue to participate 
in these programs. 

In order to ensure that the guarantees of 
equal access and nondiscrimination for mem- 
bers of special populations are implemented, 
States should use the same standards set 
forth in the Guidelines for Eliminating Discrimi- 
nation and Denial of Services on the Basis of 
Race, Color, National Origin, Sex, and Handi- 
cap in Vocation Education Programs (appen- 
dix B of part 100 of title 34 of the Code of 
Federal Regulations). We must stand guard to 
ascertain that they are given the equal access 
envisioned by this new law. 

am pleased that foster children have been 
included as a special population. Special at- 
tention needs to be focused on this group of 
youth because, in addition to the disadvan- 
tages of poverty, they lack permanent fami- 
lies. Because of a critical shortage of place- 
ments nationwide, these children are often 
moved from placement to placement. This 
means that they also move from school to 
school. In the process, they often fail to ac- 
quire appropriate education, that provides 
them with marketable skills to become self- 
sufficient. By focusing attention on this small 
group of youth, we may be providing them 
with the resources they need to become pro- 
ductive members of their communities, and to 
avoid further dependence upon a Federal or 
State-supported system. 

am also pleased that this bill now permits 
juvenile detention facilities to be the recipients 
of Federal funds under this act. As with adults 
in correctional facilities, it is wise to invest job 
skills training in juvenile offenders in order to 
promote their employability upon their return 
to their communities. 

Mr. WYDEN. Madam Chairman, today | rise 
in support of H.R. 7, the Applied Technology 
Education Amendments of 1989, and | hope 
that the legislation will be enacted in much the 
same form that we have voted on today. But it 
is also my hope that the conflicts which have 
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arisen over this legislation's funding allocation 
provisions will be resolved before the process 
is completed. 

understand that the goal in changing the 
allocation formula of Federal vocational edu- 
cation dollars is to place a priority on funding 
for local education agencies. The best overall 
goal however, is to expand our country's ca- 
pability in providing every young person with 
the skills necessary to compete in the work 
force of the future. Reasonable people will 
differ as to how that may best be accom- 
plished. 

My own district is unique in that it contains 
both a large, urban school district and several 
small, financially distressed school districts in 
semirural areas. 

Because this diversity in educational sys- 
tems, the impact of this legislation concerns 
educators in my district in two distinct ways: 
The allocation provisions which will surely be 
of benefit to the large district could prove to 
undermine the smaller schools’ ongoing ef- 
forts to deliver high-quality vocational educa- 
tion programs. 

Oregon initiated “2+2” projects over 4 
years ago to dramatically improve vocational 
and technical education programs throughout 
the State. This ambitious undertaking could 
not have been accomplished in Oregon with- 
out a strong State vocational education de- 
partment to help the smaller school districts 
with technical assistance such as curriculum 
development, teacher training, and coordina- 
tion with local community colleges and 
businesses. 

Although the large, urban school district, 
Portland Public Schools, participates in the 
“2+2" program, it also needs the funding 
flexibility provided for in this legislation. 

| commend to my colleagues the following 
letters from Oregon educators which are rep- 
resentative of the concerns expressed by both 
sides of this conflict over the funding alloca- 
tion formula. It is my hope that the House- 
Senate Conference on this legislation will take 
these concerns about the funding allocation 
formula into account. 

The letters follow: 

OREGON VOCATIONAL ASSOCIATION, 
Clackamas, OR, April 26, 1989. 
Hon. Ron WYDEN, 
House of Representatives, 
Rayburn Building, Washington, DC. 

Dear Ron: On behalf of some 4,000 sec- 
ondary and postsecondary vocational tech- 
nical education teachers and administrators, 
I am writing to bring to your attention 
seven major areas of concern on the mark- 
up of H.R. 7 by the Subcommittee on Ele- 
mentary, Secondary, and Vocational Educa- 
tion. The seven concerns are as follows, but 
not necessarily in priority order: 

1. The words “Vocational Education” are 
not in the bill title. Vocational technical 
education is a term that has credibility and 
acceptability. Applied technology is a term 
which does not encompass all vocational 
programs, while vocational technical educa- 
tion is flexible and resilient enough to in- 
clude technologies under a working defini- 
tion. In Oregon, we have opened and ex- 
panded the door of communications be- 
tween business and industry through the 
term vocational technical education. 

2. State Councils on Vocational Education 
would be merged into a new state Human 
Resources Council. Combining the State Vo- 
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cational Councils, State Job Training Co- 
ordinating Council, Vocational Rehabilita- 
tion, adult education, and Wagner-Peyser is 
like combining apples and oranges. JTPA is 
training primarily for the economically dis- 
advantaged, and vocational technical educa- 
tion is education. Vocational Councils serve 
as a catalyst between education, business/ 
industry, and government to stimulate co- 
ordination and cooperation. In Oregon, the 
identity of vocational technical education 
would be lost with a Human Resource Coun- 
cil, and there would be little focus on voca- 
tional technical education because of the 
multiple roles of that council. 

3. An 80-20% split is provided for local- 
state division of funds. Funding will only be 
available to LEAs which meet all criteria. In 
Oregon, a few of the things we will lose in- 
clude: 

Innovative projects; 

Maintaining support of our Vocational 
Student Organizations; 

Maintaining state-level curriculum devel- 
opment activities; 

Maintaining inservice activities for voca- 
tional technical education teachers and ad- 
ministrators; 

Ability to provide technical assistance to 
school districts and community colleges; and 

Two-thirds of our state staff who provide 
the above services. 

The weighted formula assures that 
schools with the greatest numbers of disad- 
vantaged (Chapter I) and handicapped stu- 
dents would receive the most funds, but 
there appears to be no provisions for assur- 
ing additional services to the disadvantaged 
and handicapped so they can succeed in vo- 
cational technical education programs. 

4. There are no title set-asides. We need to 
retain the set-asides provided for in H.R. 
1128. Vocational education serves both the 
academically and economically disadvan- 
taged who are students at risk. Services and 
programs serving special populations will be 
cut if these set-asides funds are eliminated. 
The opportunities provided by vocational 
education and the set-aside funds will 
enable these populations to prepare and be 
successful in the work place. 

5. There will be no funds to a project in 
any school in any fiscal year unless the 
state and local effort per student equals or 
exceeds such effort for the preceding fiscal 
year. Oregon needs time to evaluate the 
effect of the impact of the data of last 
year’s expenditures in order to determine 
the increases or decreases of federal funds 
to the districts. Based upon the evaluation 
of the current formula, our small schools 
would be out of the business of delivering 
vocational education. As you know, we have 
many small districts in Oregon. Since we 
have no state funding for vocational educa- 
tion in Oregon, our larger, wealthier dis- 
tricts can use excess funds to provide match 
for districts with few funds and for those 
who are currently in the safety net“ (50+ 
districts) making it possible to continue pro- 
grams in rural areas and safety net districts 
that would otherwise be lost. 

6. There is a $5,000 floor for local educa- 
tion agency receipts. If an allocation is less 
than that, the LEA must join a consortium 
to get its share of the federal funds. The 
provision has the potential of decreasing 
access to vocational education in the many 
small districts in our state who would re- 
ceive less than $5,000 under this provision. 
Forcing these districts to join a consortium 
in order to access the federal funds has the 
possibility of other fiscal implications such 
as: 
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Providing transportation to programs in 
other schools; and 

Forcing them to develop a central facility 
for vocational education which would be 
very costly. 

7. Academically disadvantaged individuals 
are removed from the definition of disad- 
vantaged. This provision targets dollars 
away from one of the most at risk groups. 
In Oregon, our experience has been that the 
term economically disadvantaged does not 
always mean these individuals need addi- 
tional services in vocational programs to 
succeed. Our rural and urban areas without 
high numbers of economically disadvan- 
taged often have high numbers of academi- 
cally disadvantaged students who would not 
be served, There is no other source of 
money to serve this population. 

In summation, the provisions in H.R. 7 are 
not good for Oregon. The language in H.R. 
1128 best meets our needs in assuring access 
to and delivery of quality vocational techni- 
cal education for all of our youth and 
adults, and it allows us to continue moving 
and expanding 2+2 technical preparatory 
and other articulated connected secondary 
and postsecondary programs which we have 
been working to implement statewide for 
the last four years. 

Ron, the vocational technical education 
community in Oregon thanks you for your 
strong support and the action you are 
taking on our behalf. A very special thanks 
to your legislative assistant, Alicia Knight, 
who has worked long and diligently on our 
issues and concerns and who has gone above 
and beyond to keep us informed almost 
daily on the reauthorization issues and ac- 
tions. Please feel free to contact me if you 
would like additional information. 

Cordially, 
NITA CRIMINS, 
Legislative Chairperson. 


PORTLAND PUBLIC SCHOOLS, 
Portland, OR, May 2, 1989. 
Re H.R. 7. 
Hon. Ron WYDEN, 
Rayburn Office Building, Washington, DC. 

DEAR CONGRESSMAN WYDEN: This is written 
to urge your support for H.R. 7, Carl D. Per- 
kins Applied Technology Education Amend- 
ments of 1989, as drafted and approved by 
the full House Committee on Education and 
Labor. 

Vocational Education continues to be a 
high priority in the Portland Public 
Schools, and H.R. 7 represents a much 
needed boost to our efforts. This bill con- 
tains a number of important features which 
are beneficial to us including: 

IMPROVED TARGETING ON HIGH-NEED AREAS 


The revised formula will cause more 
Funds to flow to areas such as urban school 
districts which have the greatest need. Addi- 
tionally, the new formula will replace the 
current set-asides for specific target popula- 
tions with a more flexible system. 

PROVIDES CLEAR USE OF FUNDS 


The program merges Parts A and B of the 
current Title II and focuses on improving or 
expanding local programs offering academic 
and occupational instruction in schools with 
the highest proportion of poor, handicapped 
or Limited-English Proficient students, It 
also ties academic and occupational educa- 
tion more closely without mandating a proc- 
ess. 

COORDINATION BETWEEN SECONDARY AND 
POSTSECONDARY SCHOOLS 


The bill encourages coordination in pro- 
gramming between secondary and postsec- 
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ondary schools, a goal we support and have 
been working towards for a number of 
years. 

FLEXIBILITY 

The bill simplifies the administrative as- 
pects of the program by reducing the 
number of set-asides from seven to two, and 
eliminating both the matching and the 
excess cost requirement. 

EQUIPMENT 

A new $100 million program specifically 
earmarked for local purchases of equipment 
to upgrade programs is included. 

In summary, this is a much improved 
piece of federal Vocational Education legis- 
lation. It has the potential to offer urban 
school districts the opportunity to make sig- 
nificant changes in their existing vocational 
programs. 

Sincerely, 
MATTHEW W. PROPHET, 
Superintendent of Schools. 

Mr. MARTINEZ. Madam Chairman, as Con- 
gress considers reauthorization of the Carl D. 
Perkins Vocational Education Act, | would re- 
spectfully call the attention of my colleagues 
to the development and implementation of a 
number of projects in California which are 
bringing high schools and community colleges 
together to articulate technological education 
which meets the needs of students, schools, 
and employers. 

In California, so-called 2+2 projects have 
been setup as prototypes of new cooperative 
efforts that tie together community colleges, 
high schools and adult schools to identify 
local needs and to provide programs which 
permit smooth passage of students from high 
school into postsecondary programs and into 
the workforce. 

Mr. Fogo's "2+2 tech-prep” measure (H.R. 
22) recognizes the importance of this ap- 
proach, and the Committee on Education and 
Labor, under the guidance of Chairman Haw- 
KINS, has incorporated the provisions of H.R. 
22 as a cornerstone for upgrading and mod- 
ernizing applied technological education in the 
Perkins Act reauthorization. 

California's pioneering 2+2 projects were 
the result of a 1986 report on postsecondary 
education in California by the California Com- 
mission for Review of the Master Plan for 
Higher Education and the Joint Legislative 
Committee on the Review of the Master Plan. 
These studies noted the need for better ar- 
ticulation between high school and community 
colleges to guide students in continuing their 
education through the baccalaureate degree 
and in the work force. By developing pro- 
grams that challenge students at each step 
and allow students to set career goals early, 
improved articulation would avoid the turn off, 
boredom, and expense of needless repetition 
of course material. By removing roadblocks, 
improved articulation of secondary and post- 
secondary programs make success an attain- 
able goal for students. 

California’s system of cooperative action in 
vocational education is well developed and 
functions well. The board of governors of the 
community colleges and the State board of 
education have a long-established joint advi- 
sory policy committee which recommends the 
division of Perkins Vocational Education Act 
funds between the secondary schools and the 
community colleges. The two governing 
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boards have agreed that the community col- 
leges should receive nearly 50 percent of all 
Perkins funds. They also proposed and estab- 
lished effective 2+2 programs. 

The chancellor's office of California commu- 
nity colleges and the California Department of 
Education were able in 1986 to make avail- 
able $500,000 from title II-B of the Perkins 
Act to assist local high schools and communi- 
ty colleges in developing joint 2+2 projects in 
career, vocational and technical education. 
The State offices set appropriate statewide 
goals for the program and set project require- 
ments that emphasized orderly transition of 
students through the educational system. 
These requirements made projects throughout 
the State comparable, and required statewide 
cooperation so that there would be no waste- 
ful duplication of projects. 

For those who were uncertain what “articu- 
lation” meant, State officials carefully defined 
the characteristics of effective articulation pro- 
grams. Educational program articulation” 
they said, “is a systematic process that en- 
ables an individual student to pursue a short- 
term or long-range career, vocational, or occu- 
pational preparation goal without duplication 
of courses or levels of competency. * * * A 
guiding principle for successful articulation is 
that no student should be required to repeat 
competencies for which credit or the equiva- 
lent was previously granted. The end result of 
successful articulation is for students to reach 
their desired career, vocational, or occupation- 
al education goals in an efficient sequence of 
progressive achievement.” The State offices 
also identified 12 common elements that each 
proposal should contain, including a compe- 
tency-based curriculum with input from busi- 
ness and industry, thus requiring that employ- 
ers be included in the planning process. 

In December 1986, California awarded 
$526,000 to 21 proposals, 13 of them for 
planning purposes and 7 for implementation in 
instances where the high schools and commu- 
nity college involved had already accom- 
plished the necessary preliminary planning. 
One award was given to “institutionalize” a 
2+2 program that the participants had al- 
ready begun to implement. Today, 3 years 
later, the chancellor's office and the California 
Department of Education have awarded a 
total of $1.3 million as the projects have 
moved from planning, to implementation, to in- 
stitutionalization. 

In 1988 an evaluation of each of the 2+2 
projects by an objective third party found 
active participation by high schools and com- 
munity colleges in all projects, that regional 
occupational centers and programs took part 
in all but one project, and that adult schools 
participated in several. In addition, 4-year col- 
leges and universities, not included in the 
original proposals, were also actively partici- 
pating in several projects, with articulation 
agreements signed in some projects that 
could lead to 272 programs. 

The evaluators also reported that the pro- 
gram helped open lines of communication be- 
tween governing boards, administrators, 
teachers and counselors in the participating 
educational institutions and that the under- 
standing developed through careful review of 
course content and competencies led to 
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mutual respect and trust and a recognition of 
the important role each school plays in the 
continuum of learning”. 

Two of the original 21 projects were discon- 
tinued because of nonrelated problems, but 
today 16 California community college dis- 
tricts, a union high school district, a county 
office of education, and a regional occupation- 
al program are the funding agencies for the 
19 ongoing 2+2 projects. These projects in- 
volve 23 community colleges, nearly 150 high 
schools, 21 regional occupational centers and 
programs, several private secondary schools, 
and six 4-year higher education institutions, 
both public and private. These programs offer 
courses and programs in 75 occupational 
fields, ranging from accounting and automo- 
tive occupations to computer programing, 
early childhood education, travel/tourism, and 
nursing. 

While it is too early to identify a specific 
number of students who have completed the 
2+2 program, | am told that the California 
Community Colleges Chancellor's Office and 
the State department of education are evalu- 
ating the programs this year, and will make 
every effort to monitor outcomes as these stu- 
dents progress through the system. A longitu- 
dinal study is being planned to monitor stu- 
dents as they progress on into 4 year colleges 
or the work force. 

One of the most important anticipated ben- 
efits of this program is an increase in student 
retention and progress, especially among mi- 
norities and other special populations. 
2+2+42 programs remove the roadblocks 
which have made it difficult and expensive for 
students to upgrade their occupational skills 
and academic achievements. Other econo- 
mies of scale are being found as participating 
institutions share facilities, equipment, educa- 
tional aids, faculty, and other resources. Final- 
ly, this program develops a firm base for Cali- 
fornia’s and our Nation’s continued economic 
development as it provides students with the 
skills they need for today’s jobs, and opportu- 
nity to upgrade those skills to create tomor- 
row's jobs. 

Madam Chairman, once again the States 
have been the laboratory of democracy. When 
flexibility is matched with accountability, 
States innovate to meet local and national 
needs. | submit that these programs, devel- 
oped by local community colleges and high 
schools in California, with the encouragement 
and assistance of their State governing of- 
fices, can serve as models of the reforms the 
tech-prep measure will seek to stimulate to 
strengthen and modernize applied technologi- 
cal education. | urge my colleagues to support 
the reauthorization of the Perkins Act, H.R. 7. 

Mr, FAUNTROY. Madam Chairman, | rise in 
strong support of H.R. 7, the Applied Technol- 
ogy Education Amendments of 1989. | am 
proud to be an original cosponsor of H.R. 7, 
which will reauthorize through 1995 the Cari 
D. Perkins Vocational Education Act. This re- 
authorization continues our Nation’s support 
for occupational education programs in the 
schools in the amount of $1.4 billion in fiscal 
year 1990 and such sums as may be neces- 
sary in fiscal years 1991 through 1995. 

H.R. 7 also makes a number of changes re- 
garding the manner in which our federally sup- 
ported occupational education programs are 
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to be carried out, and purposes of programs 
funded under H.R. 7 are clarified. The legisla- 
tion limits the use of Federal funds to the im- 
provement of programs that combine academ- 
ic and occupational education. It also requires 
that programs to be funded be characterized 
by coherent sequences of courses leading to 
the acquisition of a job skill and academic 
competence. H.R. 7 also mandates that 
access be assured to the poor, handicapped, 
and __limited-English-speaking populations 
through the provision of supportive services. 

Better and more efficient targeting will also 
be enhanced through this reauthorizing legis- 
lation. Under H.R. 7, the use of an intrastate 
formula would be utilized to assure that Feder- 
al funds are directed on an equitable basis to 
school districts, community colleges, and 
other eligible local institutions. The legislation 
seeks to insure that areas of greatest need 
receive assistance commensurate with that 
need. 

With reference to technical training, the bill 
establishes a new program designed to en- 
courage secondary schools and community 
colleges to structure course sequences to en- 
hance student's technical skills. Finally, the 
bill provides a number of amendments which 
will improve coordination among five key Fed- 
eral education programs: applied technology 
education, the Job Training Partnership Act, 
adult education, vocational rehabilitation, and 
the Wagner-Peyser Act. 

Madam Chairman, this legislation meets a 
challenging need: To improve the education of 
our citizenry as a prerequisite to our Nation's 
ability to compete in the world market. As | 
stated in the debate on H.R. 2, the Fair Labor 
Standards Amendments of 1989, we have 
only two choices with regard to our labor 
force: to exploit people or to invest in them. 
The Vocational Education Reauthorization rep- 
resents the proper kind of investment in our 
people 


| urge my colleagues to pass H.R. 7. 

Mr. FRENZEL. Madam Chairman, recently, 
a new phrase has entered the vocabularies of 
those of us on Capitol Hill. It is “the forgotten 
half.” This term is used to refer to the stu- 
dents of the Nation who choose not to pursue 
traditional college educations. Instead, these 
students enroll or should enroll, in post-sec- 
ondary vocational education programs. The 
Nation has been accused of forgetting these 
important programs while concentrating on the 
more traditional postsecondary education 
system. 

This year, Congress must scrutinize the 
system that serves these students. Using H.R. 
7 as a launching point, we will need to devise 
a bill which ensures that the Federal moneys 
earmarked for special populations of vocation- 
al education students benefit those students 
and the schools which serve them. 

However, there are specifics of H.R. 7 
which must be reevaluated and negotiated 
before | can support this bill wholeheartedly. 
Looming at the top of the list of necessary al- 
terations is the stipulation that the regulations 
developed under the act would not be subject 
to OMB approval. The administration has al- 
ready voiced its opposition to this provision 
which would effectively negate on the prerog- 
atives of the executive branch. Until OMB au- 
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thority is restored, the bill is veto bait, and de- 
serves to be. 

| very much want to support the Reauthor- 
ization of the Perkins Act. After all, proper vo- 
cational training is necessary to provide citi- 
zens with the ever-changing, and ever-ad- 
vancing, skills required of this country's labor 
force. As our world and our country become 
more technologically advanced, vocational 
education will continue to be immensely im- 
portant to those citizens who do not choose 
traditional postsecondary education alterna- 
tives. 

It is my hope that we can rectify the few 
stumbling blocks which appear in H.R. 7 with 
amendments offered on the floor. Then we 
will have a truly bipartisan measure provides 
maximum benefits to this country and its citi- 
zens. 

Ms. PELOSI. Madam Chairman, | rise in 
support of the Carl D. Perkins Vocational Edu- 
cation Act Amendments. Vocational education 
is essential if we are to prepare our young 
people to be productive members of society. 

The administrator of a college in my district 
has raised some concern that the new alloca- 
tion formula for vocational education funds 
may hamper the ability of local school districts 
with high concentrations of academically dis- 
advantaged students to provide special serv- 
ices to these students. While | applaud the 
committee’s effort to reach economically dis- 
advantaged students with this new allocation 
formula, we must not deny important vocation- 
al education to students with academic dis- 
abilities. 

| have been assured by the committee staff 
that language in the bill, specifically on page 
10 of the committee report, would prohibit any 
discrimination against programs for academi- 
cally disadvantaged students. | urge that this 
language be adhered to and | urge my col- 
leagues to support this bill. 

| also commend the chair of the committee, 
Mr. HAWKINS, and the ranking Republican, Mr. 
GOODLING, for their leadership on this legisla- 
tion, 

Mr. DORGAN of North Dakota. Madam 
Chairman, today the House passed H.R. 7, 
the Applied Technology Education Amend- 
ments of 1989. The title of this bill signifies 
the shift of emphasis that has taken place in 
approaching vocational education. | certainly 
understand the need to provide better job 
training to prepare young Americans to meet 
the needs of a rapidly changing job market, 
which is driven by the growth in technology 
used in our Nation's industry. However, | feel 
that we cannot afford to forget the academic 
component to vocational education and | am 
afraid that the Applied Technology Education 
Amendments Act is moving in this direction. 

am a strong supporter of vocational edu- 
cation. Vocational education is vital to many 
young people seeking to prepare themselves 
for the working world. Vocational education 
provides many opportunities that were previ- 
ously not available 20 or 30 years ago. | sup- 
port this legislation but | do so with some res- 
ervations. My concern is with some of the 
changes that this bill makes with current law. 

The Applied Technology Education Amend- 
ments Act provides that funds would be dis- 
tributed within a State according to a formula 
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designed to give priority to special needs stu- 
dents. This new formula places strict require- 
ments on States to redirect their spending pri- 
orities which could cause significant reduc- 
tions in funds to certain districts that do not 
have these special needs students. 

Madam Chairman, | am not against helping 
students with special needs. However, | am 
also concerned with the average vocational 
students in the average vocational school that 
will now have funds withdrawn. 

The fundamental difficulty | see in this legis- 
lation is that it severely restricts the flexibility 
that States have to work with the unique pop- 
ulations within a State. | think that in my home 
State of North Dakota our vocational educa- 
tion leaders have done a pretty good job of 
serving students of all abilities and of all 
needs—the special students and the average 
student. 

Madam Chairman, | support this legislation. 
But | hope that we will examine closely the ef- 
fects that this bill's provisions will have on 
State vocational education programs and be 
willing to make the necessary adjustments if 
appropriate. 

Mr. WEBER. Madam Chairman, last week, 
Secretary of Education Cavazos released the 
Department's sixth annual assessment of edu- 
cation performance in the States—and the 
report has led to one inescapable conclusion; 
there is clearly room for improvement in aca- 
demic performance at all education levels and 
in all areas of the country. The Secretary has 
rightly pointed out that despite the fact that 
the United States leads all of our foreign com- 
petitors in per student spending, we trail these 
same competitors in virtually every identifiable 
area of educational achievement and perform- 
ance. 

However, we have before us today the re- 
authorization of one of the most vital planks in 
our Federal education platform—vocational 
education. Given the level of academic 
achievement in this country, the job skills 
which will be required by a dynamic, evolving, 
and increasingly competitive labor market, and 
the demographic changes which will be driving 
that labor market, | can think of no better in- 
vestment than a modern vocational or applied 
technology program. In fact, vocational pro- 
grams will prepare students for over 70 per- 
cent of the occupations that the Department 
of Labor predicts will account for the largest 
number of new jobs by 1995. 

support this not only because these pro- 
grams will be a cornerstone of our effort to 
match future international economic competi- 
tion, but because vocational education has 
proven to be even more essential in meeting 
the educational and economic needs of count- 
less rural communities across our country. 

Rural areas are geographically dispersed, 
economically decentralized, and relatively 
modest in terms of investments in technology 
and capital, and these factors combine to 
make education achievement and quality 
harder to attain than for their urban counter- 


parts. 

A relatively modest investment of time and 
resources in these areas would open avenues 
to target the unique problems facing parents, 
students, and educators in rural America. Al- 
though students enrolled in small, rural 
schools represent nearly a third of the Ameri- 
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can school age population, declining econom- 
ic resources and dwindling population hamper 
efforts by these schools to address such 
problems as dropout prevention, providing 
adequate vocational and academic skills, and 
the recruitment, training, and retention of 
qualified teachers. 

One section of this bill is particularly worthy 
of note. | have long felt that the development 
and acquisition of new technologies and 
equipment by rural educators will provide ex- 
panded vocational and academic opportunities 
to wider and wider geographic areas, and in 
current, advanced, or specialized course ma- 
terial. The $100 million authorized in this bill 
for the improvement of facilities and acquisi- 
tion of equipment will help maintain the viabili- 
ty of vocational education programs in small 
towns and rural communities—which is clearly 
a national, rather than parochial, concern. 

Given a flexible, properly coordinated, and 
adequately funded Federal vocational educa- 
tion effort, as well as the active commitment 
and participation of State and local officials, 
teachers, and parents, it is not difficult to fore- 
see a renaissance in rural education in gener- 
al, and applied technology education in par- 
ticular. By continuing innovative approaches in 
these areas, we can assure, by the end of this 
century, that the unique problems, facing vo- 
cational education in rural communities 
become unique solutions and opportunities for 
rural students and teachers. 

Mr. CHANDLER. Madam Chairman, the Carl 
D. Perkins Applied Technology Act, H.R. 7, 
under consideration today, would reauthorize 
Federal spending for vocational and technical 
education through 1995. 

In 1984, while a member of the House Edu- 
cation and Labor Committee, | had the oppor- 
tunity to work on the first major overhaul of 
Federal vocational education funding since 
1976. In an effort to bring vocational programs 
more in line with changing times, that meas- 
ure provided for increased coordination with 
the private sector and for special attention to 
the training needs of women and workers 
looking for new job skills. 

Vocational education continues to pay divi- 
dends multifold. A more skilled work force is 
its best result. Today, we will have the oppor- 
tunity to not only reauthorize this Federal Edu- 
cation Program, but significantly expand it. 

Madam Chairman, in a time when fiscal re- 
straint is so terribly important, it is good to see 
the majority and the minority of the committee 
agree on a package of such merit. | hope my 
colleagues will join with me in supporting vo- 
cational education with a “yes” vote on the 
committee substitute for H.R. 7. 

Mr. HAWKINS. Madam Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute now printed in 
the reported bill is considered as an 
original bill for the purpose of amend- 
ment, and each title is considered as 
having been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Applied 
Technology Education Amendments of 
1989”. 


The CHAIRMAN. Are there any 
amendments to section 1? 
If not, the Clerk will designate title 


ig 
The text of title I is as follows: 


TITLE I—COORDINATION OF PROGRAMS FOR 
APPLIED TECHNOLOGY EDUCATION AND 
RELATED PROGRAMS 


SEC, 101, STATE HUMAN INVESTMENT COUNCILS. 


(a) STATE HUMAN INVESTMENT COUNCIL,— 
Each State that receives assistance under an 
applicable program shall establish a single 
State council to— 

(1) review the provision of services and 
the use of funds and resources under appli- 
cable programs and advise the Governor on 
methods of coordinating such provision of 
services and use of funds and resources con- 
sistent with the provisions of the applicable 
programs; and 

(2) advise the Governor on the develop- 
ment and implementation of State and local 
standards and measures developed under 
section 122, and coordination of such stand- 
ards and measures with any standards and 
measures applicable to any applicable pro- 
gram. 

(b) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—Each State 
council established as required by subsec- 
tion (a) shall consist of the following mem- 
bers appointed by the Governor: 

(A) 30 percent shall be appointed from rep- 
resentatives of business and industry (in- 
cluding agriculture, where appropriate), in- 
cluding individuals who are representatives 
of business and industry on private industry 
councils within the State established under 
section 102 of the Job Training Partnership 
Act. 

(B) 30 percent shall be appointed from rep- 
resentatives of organized labor and repre- 
sentatives of community-based organiza- 
tions in the State. 

C/ 20 percent shall consist of— 

(i) the chief administrative officer from 
each of the State agencies primarily respon- 
sible for administration of an applicable 
program; and 

(it) other members appointed from repre- 
sentatives of the State legislature and State 
agencies and organizations, such as the 
State educational agency, the State voca- 
tional education board, the State board of 
education (if not otherwise represented), the 
State public assistance agency, the State em- 
ployment security agency, the State rehabili- 
tation agency, the State occupational infor- 
mation coordinating committee, State post- 
secondary institutions, the State economic 
development agency, the State veterans’ af- 
fairs agency (or its equivalent), State career 
guidance and counseling organizations, and 
any other agencies the Governor determines 
to have a direct interest in the utilization of 
human resources within the State. 

(D) 20 percent shall be appointed from— 

(i) representatives of units of general local 
government or consortia of such units, ap- 
pointed from nominations made by the chief 
elected officials of such units or consortia; 

(ii) representatives of local educational 
agencies and postsecondary institutions, 
which appointments shall be equitably dis- 
tributed between such agencies and such in- 
stitutions and shall be made from nomina- 
tions made by local educational agencies 
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and 

fiii) individuals who have special knowl- 
edge and qualifications with respect to the 
special education and career development 
needs of individuals who are members of 
special populations, women, and minorities, 
including one individual who is a represent- 
ative of special education. 

(2) TERM. (UA Except as provided in sub- 
paragraphs (B) and (C), members other than 
members described in paragraph i 
shall be appointed for terms of 3 years and 
may be reappointed. 

(B) Of the members first appointed— 

(i) % shall be appointed for a term of 1 


year; 

(ii) % shall be appointed for a term of 2 
years; and 

(iii) % shall be appointed for a term of 3 
years, 
as designated by the Governor at the time of 
appointment. 

(C) Any member appointed to fill a vacan- 
cy occurring before the expiration of the 
term for which the member’s predecessor 
was appointed shall be appointed in the 
same manner as such predecessor and only 
Jor the remainder of such term. A member 
may serve after the expiration of the mem- 
ber’s term until the members successor has 
taken office. 

(D) The Governor may not disband the 
State council except in the case of gross neg- 
ligence or misconduct in violation of the re- 
quirements established with respect to the 
applicable programs. 

(c) MEETINGS.—For the purposes of this sec- 
tion, the State council shall meet at such 
times and in such places as it deems neces- 
sary, but not less than once per year. The 
meetings shall be publicly announced, and, 
to the extent appropriate, open and accessi- 
ble to the general public. 

(d) Bupaer.—In order to carry out its 
functions under this Act and under any ap- 
plicable program, the State council shall 
prepare and approve a budget for itself. 

(e) Starr.—The State council may obtain 
the services of such professional, technical, 
and clerical personnel as may be necessary 
to carry out its functions under this Act and 
under any applicable program. 

(f) CERTIFICATION.—The State shall certify 
to the Secretary of Labor the establishment 
and membership of the State council at least 
90 days before the beginning of each period 
of 2 program years for which a job training 
plan is submitted under the Job Training 
Partnership Act. 

(g) APPLICABLE PROGRAMS.—For the pur- 
poses of this title, the term “applicable pro- 
gram” means any program under any of the 
following provisions of law: 

(1) The Adult Education Act. 

(2) The Carl D. Perkins Applied Technolo- 
gy Education Act. 

(3) The Job Training Partnership Act. 

(4) The Rehabilitation Act of 1973. 

(5) The Wagner-Peyser Act. 

(h) DUTIES UNDER THE ADULT EDUCATION 
ACT.— 

(1) IN GENERAL.—Section 332 of the Adult 
Education Act (20 U.S.C. 1205a) is amend- 
ed— 

(A) by amending the section heading to 
read as follows: 

“SEC. 332. DUTIES OF THE STATE HUMAN INVEST- 
MENT COUNCIL WITH RESPECT TO 
ADULT EDUCATION.": 

(B) by amending subsection (a) to read as 
follows: 

“(a) REQUIREMENT.— 

“(1) Any State desiring to participate in 
the programs authorized by this title shall 
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establish a State human investment council 
as required by section 101(a) of the Applied 
Technology Education Amendments of 1989 
and shail require such council to act as a 
State advisory council on adult education. 

“(2) A State that complies with the re- 
quirements of paragraph (1) may use funds 
under this subpart for the purposes of costs 
of the council attributable to this section. 

O by striking subsection (b); 

(D) by redesignating subsection (c) as sub- 
section (b); 

(E) in subsection (b) (as redesignated by 
subparagraph (D) of this paragraph 

(i) by striking “and membership”; and 

fii) by striking “State advisory council” 
and inserting “State human investment 
council”; 

(F) by striking subsections (d) and te); 

(G) by redesignating subsection (f) as sub- 
section (c); and 

(H) in subsection (c) (as redesignated by 
subparagraph (G) of this paragraph), by 
striking “State advisory council” and in- 
serting “State human investment council”. 

(2) CONFORMING AMENDMENTS.—(A) Para- 
graph (2) of section 331(a) of the Adult Edu- 
cation Act (20 U.S.C. 1205(a)) is amended by 
striking “the State advisory council estab- 
lished pursuant to section 332” and insert- 
ing “the State human investment council”. 

(B) Subsection (a) of section 342 of the 
Adult Education Act (20 U.S.C. 1206a) is 
amended— 

(i) in paragraph (1), by striking “the State 
advisory council” and all that follows and 
inserting “the State human investment 
council. and 

(ii) in subparagraph (B) of paragraph 
(3),— 

(I) in the first sentence, by striking “the 
State advisory council” and all that follows 
and inserting “the State human investment 
council”; and 

(II) in the second and third sentences, by 
striking “the State advisory council” each 
place it appears and inserting “the State 
human investment council”. 

(C) Section 312 of the Adult Education Act 
(20 U.S.C. 1201a) is amended by adding at 
the end the following new paragraph: 

“(16) The term ‘State human investment 
council’ means the State human investment 
council described in section 332. 

(i) Durms UNDER THE JOB TRAINING PART- 
NERSHIP ACT.— 

(1) In GENERAL. Section 122 of the Job 
Training Partnership Act (29 U.S.C. 1532) is 
amended— 

(A) by amending the section heading to 
read as follows; 

“DUTIES OF THE STATE HUMAN INVESTMENT 
COUNCIL WITH RESPECT TO JOB TRAINING”; and 

(B) in subsection a/ 

(i) by amending paragraph (1) to read as 
follows: 

(1) Any State which desires to receive fi- 
nancial assistance under this Act shall es- 
tablish a State human investment council as 
required by section 101(a) of the Applied 
Technology Education Amendments of 1989 
and shall require such council to act as a 
State job training coordinating council. 
Funding for the duties of the council under 
this Act shall be provided pursuant to sec- 
tion 2021640. 

(ii) by striking paragraphs (2), (3), and (4) 
and redesignating paragraphs (5), (6), and 
(7) as paragraphs (2), (3), and (4), respec- 
tively; 

(iii) in paragraph (2) (as redesignated by 
clause (ii) of this subparagraph), by striking 
“State council” and inserting “State human 
investment council”; 
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(iv) in paragraph (3) (as redesignated by 
clause (ii) of this subparagraph), by striking 
“State council” and inserting “State human 
investment council, in carrying out its 
duties under this Act,; and 

(v) in paragraph (4) (as redesignated by 
clause (ii) of this subparagraph), by striking 
“State council” and inserting “State human 
investment council relative to carrying out 
its duties under this Act”. 

2 CONFORMING AMENDMENTS.—(A) The 
table of contents contained in section 1 of 
the Job Training Partnership Act is amend- 
ed— 

(i) by striking the item relating to section 
122 and inserting the following new item: 
“Sec. 122. Duties of the State human invest- 

ment council relating to job 
training. and 

(it) by striking the item relating to section 
317 and inserting the following new item: 


“Sec. 317. Functions of the State human in- 
vestment council.“ 


(B) Section 4 of the Job Training Partner- 
ship Act (29 U.S.C. 1503) is amended by 
adding at the end the following new para- 
graph: 

“(30) The term ‘State human investment 
council’ means the State human investment 
council described in section 122(a).”. 

(C) Paragraph (1) of section 101(a) of the 
Job Training Partnership Act (29 U.S.C. 
1511(a)) is amended by striking State job 
training coordinating council” and insert- 
ing “State human investment council”. 

(D) Subsection (a) of section 255 of the Job 
Training Partnership Act (29 U.S.C. 1634) is 
amended by striking “State job training co- 
ordinating councils” and inserting “State 
human investment councils”. 

E/ Paragraph (9) of section 311(b) of the 
Job Training Partnership Act (29 U.S.C. 
1661(b)) is amended by striking State job 
training coordinating council” and insert- 
ing “State human investment council”. 

(F) Subsection (a) of section 312 of the Job 
Training Partnership Act (29 U.S.C. 1661a) 
is amended by striking “State job training 
coordinating council” and inserting “State 
human investment council”. 

(G) Subsection (a) of section 313 of the 
Job Training Partnership Act (29 U.S.C. 
1661b) is amended by striking “State job 
training coordinating council” and insert- 
ing “State human investment council”. 

(H) Subparagraph (C) of section 314(b)(1) 
of the Job Training Partnership Act (29 
U.S.C. 1661c(b)/(1)) is amended by striking 
“State job training coordinating council” 
and inserting “State human investment 
council”. 

(D Section 317 of the Job Training Part- 
nership Act (29 U.S.C. 1661f) is amended— 

(i) by amending the section heading to 
read as follows: 

“FUNCTIONS OF THE STATE HUMAN INVESTMENT 

COUNCIL”; and 

(ii) by striking “State job training coordi- 
nating council” and inserting “State human 
investment council”. 

(J) Subsection (b) of section 8 of the 
Wagner-Peyser Act (29 U.S.C. 49g) is amend- 
ed by striking “State job training coordinat- 
ing council” each place it appears and in- 
serting “State human investment council”. 

(K) Subsection (a) of section 11 of the 
Wagner-Peyser Act (29 U.S.C. 49j) is amend- 
ed by striking “State job training coordinat- 
ing council” and inserting “State human in- 
vestment council”. 

(j) DUTIES UNDER THE REHABILITATION ACT 
or 1973.—The Rehabilitation Act of 1973 (29 
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U.S.C. 701 et seq.) is amended by inserting 
after section 18 the following new section: 
“STATE HUMAN INVESTMENT COUNCIL 

“Sec. 19. The State human investment 
council established under section 101(a) of 
the Applied Technology Education Amend- 
ments of 1989 shall review the provision of 
services and the use of funds and resources 
under this Act and advise the Governor on 
methods of coordinating such provision of 
services and use of funds and resources with 
the provision of services and the use of 
funds and resources under 

“(1) the Adult Education Act; 

“(2) the Carl D. Perkins Applied Technolo- 
gy Education Act; 

“(3) the Job Training Partnership Act; and 

“(4) the Wagner-Peyser Act. 

(k) DUTIES UNDER THE WAGNER-PEYSER 
AcT.—The Wagner-Peyser Act (29 U.S.C. 49) 
is amended— 

(1) by redesignating section 15 as section 
16; and 

(2) by inserting after section 14 the follow- 
ing new section: 

“Sec. 15. The State human investment 
council established under section 101(a) of 
the Applied Technology Education Amend- 
ments of 1989 shail review the provision of 
services and the use of funds and resources 
under this Act and advise the Governor on 
methods of coordinating such provision of 
services and use of funds and resources with 
the provision of services and the use of 
funds and resources under— 

“(1) the Adult Education Act; 

“(2) the Carl D. Perkins Applied Technolo- 
gy Education Act; 

“(3) the Job Training Partnership Act; and 

“(4) the Rehabilitation Act of 1973.“ 

(L) EFFECTIVE Daz. - Inis section shall take 
effect on July 1, 1990. 

SEC, 102. INTERDEPARTMENTAL TASK FORCE ON CO0- 
ORDINATION OF APPLIED TECHNOLO- 
GY EDUCATION AND RELATED PRO- 
GRAMS, 

(a) ESTABLISHMENT.—There is established 
the Interdepartmental Task Force on Ap- 
plied Technology Education and Related 
Programs (hereafter in this section referred 
to as the “Task Force”). 

(b) MEMBERSHIP.—The Task Force shall 
consist of the Secretary of Education, the 
Secretary of Labor, the Secretary of Health 
and Human Services, and such other person- 
nel of the Department of Education, the De- 
partment of Labor, and the Department of 
Health and Human Services as the Secretar- 
ies consider appropriate. 

(c) Durs. ne Task Force shall 

(1) examine principal data required for 
programs under the Adult Education Act, 
the Carl D. Perkins Applied Technology Edu- 
cation Act, the Job Training Partnership 
Act, the Rehabilitation Act of 1973, and the 
Wagner-Peyser Act; 

(2) examine possible common objectives, 
definitions, measures, and standards for 
such programs; and 

(3) consider integration of research and 
development conducted with Federal assist- 
ance in the area of applied technology edu- 
cation and related areas, including areas of 
emerging technologies. 

(d) REPORT TO CONGRESS.—The Task Force 
shall annually submit a report on its find- 
ings to the appropriate committees of the 
Congress. 

SEC. 103. JOINT FUNDING OF FEDERAL PROGRAMS. 

(a) ADULT EDUCATION AcT.—Section 322 of 
the Adult Education Act (20 U.S.C. 1203a) is 
amended by adding at the end the following 
new subsection: 

%% JOINT FUNDING.— 
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“(1) Funds paid to a State under subsec- 
tion (a) may be used to provide additional 
funds under an applicable program i 

“(A) such program otherwise meets the re- 
quirements of this Act; and 

“(B) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(2) For purposes of this section, the term 
‘applicable program’ means any program 
under any of the following provisions of 
law: 

u The Carl D. Perkins Applied Technol- 
ogy Education Act. 

/ The Job Training Partnership Act. 

“(C) The Rehabilitation Act of 1973. 

D/) The Wagner-Peyser Act.“ 

(b) JOB TRAINING PARTNERSHIP ACT.— 

(1) EDUCATION AND TRAINING.—Section 123 
of the Job Training Partnership Act (29 
U.S.C. 1533) is amended by adding at the 
end the following new subsection: 

de Sums available for this section pur- 
suant to section 202(b/(1) may be used to 
provide additional funds under an applica- 
ble program if— 

“(A) such program otherwise meets the re- 
quirements of this Act; and 

“(B) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(2) For purposes of this subsection, the 
term ‘applicable program’ means any pro- 
gram under any of the following provisions 
of law: 

“(A) The Adult Education Act. 

“(B) The Carl D. Perkins Applied Technol- 
ogy Education Act. 

C) The Rehabilitation Act of 1973. 

D/ The Wagner-Peyser Act.“ 

(2) TRAINING SERVICES FOR THE DISADVAN- 
TAGED.—Section 204 of the Job Training 
Partnership Act (29 U.S.C. 1604) is amend- 
ed— 

(A) by inserting “(a)” after “Sec. 204.”; 
and 

(B) by adding at the end the following new 
subsection: 

%%% Funds provided under this title 
may be used to provide additional funds 
under an applicable program ii 

“(A) such program otherwise meets the re- 
quirements of this Act; and 

“(B) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(2) For purposes of this subsection, the 
term ‘applicable program’ means any pro- 
gram under any of the following provisions 
of law: 

“(A) The Adult Education Act. 

“(B) The Carl D. Perkins Applied Technol- 
ogy Education Act. 

“(C) The Rehabilitation Act of 1973. 

D/) The Wagner-Peyser Act. 

(3) EMPLOYMENT AND TRAINING ASSISTANCE 
FOR DISLOCATED WORKERS.—Section 314 of the 
Job Training Partnership Act (29 U.S.C. 
1661c) is amended by adding at the end the 
following new subsection: 

“(g) JOINT Funpina.—(1) Funds allotted 
under section 302 may be used to provide 
additional funds under an applicable pro- 
gram if— 

“(A) such program otherwise meets the re- 
quirements of this Act; and 

“(B) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(2) For purposes of this subsection, the 
term ‘applicable program’ means any pro- 
gram under any of the following provisions 
of law: 

“(A) The Adult Education Act. 
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“(B) The Carl D. Perkins Applied Technol- 
ogy Education Act. 

“(C) The Rehabilitation Act of 1973. 

D/ The Wagner-Peyser Act.“ 

(c) REHABILITATION ACT OF 1973.—Section 
16 of the Rehabilitation Act of 1973 (29 
U.S.C. 715) is amended— 

(1) in subsection (a), by inserting “and 
subsection (c)” after “subsection (b)”; and 

(2) by adding at the end the following new 
subsection: 

“(a)(1) Funds made available to States 
under this Act may be used to provide addi- 
tional funds under an applicable program 


“(A) such program otherwise meets the re- 
quirements of this Act; and 

“(B) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(2) For purposes of this subsection, the 
term ‘applicable program’ means any pro- 
om under any of the following provisions 

W. 

“(A) The Adult Education Act. 

“(B) The Carl D. Perkins Applied Technol- 
ogy Education Act. 

“(C) The Job Training Partnership Act. 

“(D) The Wagner-Peyser Act.“ 

(d) WAGNER-PEYSER ActT.—Section 7 of the 
Wagner-Peyser Act is amended by adding at 
the end the following new subsection: 

“(d)(1) Funds made available to States 
under this section may be used to provide 
additional funds under an applicable pro- 
gram i 

A such program otherwise meets the re- 
quirements of this Act; and 

such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(2) For purposes of this subsection, the 
term ‘applicable program’ means any pro- 
gram under any of the following provisions 
of law: 

“(A) The Adult Education Act. 

“(B) The Carl D. Perkins Applied Technol- 
ogy Education Act. 

“(C) The Job Training Partnership Act. 

“(D) The Rehabilitation Act of 1973. 

SEC. 104. UNIFORM ELIGIBILITY CRITERIA. 

Section 4 of the Job Training Partnership 
Act (29 U.S.C. 1602(b)(3)) is amended— 

(1) by adding at the end of paragraph (8) 
the following new sentence: “Such term in- 
cludes any individual who is determined to 
be disadvantaged for purposes of the Carl D. 
Perkins Applied Technology Education 
Act.”; and 

(2) by adding at the end of paragraph (10) 
the following new sentence: “Such term in- 
cludes any individual who is determined to 
be entitled to a free appropriate public edu- 
cation under the Education of the Handi- 
capped Act. 

The CHAIRMAN. Are there any 
amendments to title I? 

AMENDMENTS OFFERED BY MR. HAWKINS 

Mr. HAWKINS. Madam Chairman, I 
offer a set of amendments. 

The Clerk read as follows: 


Amendments offered by Mr. HAWKINS: 
Page 4, line 17, insert before the comma the 
following: “(including representatives of sec- 
ondary and postsecondary vocational insti- 
tutions)”. 

Strike line 20 on page 26 and all that fol- 
lows through line 3 on page 27 and insert 
the following: 

(2) No amounts are authorized to be ap- 
propriated under subparagraph (C), (D), 
(E), or (F) for the fiscal year 1990 unless the 
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amount appropriated pursuant to subsec- 
tion (a) for such fiscal year equals for ex- 
ceeds the amount necessary to carry out ac- 
tivities for which such amount is appropri- 
ated at the level at which such activities 
were carried out in the preceding fiscal year. 

Page 28, line 9, strike No“ and insert the 
following: Subject to clause (iii), no“. 

Page 28, line 20 strike the closing quota- 
tion marks and the second period. 

Page 28, after line 20, insert the following 
new clause: 

(iii) Notwithstanding the provisions of 
clauses (i) and (ii), no State shall be allotted 
an amount under this section in any fiscal 
year that is less than the amount such State 
was allotted in fiscal year 1989.“ 

Page 29, line 7, strike plan,“ and insert 
“plan or $250,000, whichever is greater,“ 

Page 34, after line 20, insert the following 
new clause (and redesignate the succeeding 
clauses accordingly): 

(i) in subparagraph (A), by inserting 
before the semicolon the following: “using 
information gathered by the National Occu- 
pational Information Coordinating Commit- 
tee and other available information”; 

Page 35, by striking lines 6 through 12 and 
inserting the following: 

“(v) the capability of applied technology 
education programs to provide applied tech- 
nology students with— 

“(I) strong experience in and understand- 
ing of all aspects of the industry the stu- 
dents are preparing to enter (including plan- 
ning, management, finances, technical and 
production skills, underlying principles of 
technology, labor and community issues, 
and health, safety, and environmental 
issues); and 

(II) strong development and use of prob- 
lem-solving skills and basic and advanced 
academic skills (including skills in the areas 
of mathematics, reading, writing, science, 
and social studies) in the technological set- 
ting;”; 

Page 36, line 2, insert “and” after the 
semicolon. 

Page 36, strike line 4 and insert the follow- 
ing: 


subparagraph (F) and inserting “; and”; 

Page 36, strike lines 5 through 14. 

Page 39, strike line 7 and insert the follow- 
ing: 

and inserting a semicolon; and 

Page 39, line 9, strike “paragraph” and 
insert “paragraphs”. 

Page 39, after line 9, and insert the follow- 
ing new paragraph (and redesignate the suc- 

paragraph accordingly): 

“(18) provide procedures by which an area 
applied technology education school may 
appeal decisions adverse to its interests with 
pia lg to programs assisted under this Act; 
an 


Page 40, line 16, insert after colleges“ the 
following: , technical institutes, or other 2- 
year postsecondary institutions primarily 
engaged in providing postsecondary applied 
technology education”. 

Page 44, strike line 25 and“. 

Page 44, after line 25, insert the following 
new paragraph (and redesignate the suc- 
ceeding paragraph accordingly): 

(9) with respect to each local educational 
agency that is working in a consortium de- 
scribed in section 201(b), describe how the 
local educational agency will plan in consul- 
tation with and provide funds to each area 
applied technology education school in the 
consortium according to such school's rela- 
tive share of applied technology education 
students who are students with handicaps, 
disadvantaged students, or students of limit- 
ed English proficiency; and 
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Page 60, after line 5, insert the following 
new paragraph: 

“(3)(A) In any academic year that a local 
educational agency or eligible institution 
does not expend all of the amounts it is allo- 
cated for such year under paragraph (1) or 
paragraph (2), such local educational 
agency or eligible institution shall return 
any unexpended amounts to the State to be 
reallocated under paragraph (1) or para- 
graph (2), as appropriate. 

“(B) In any academic year in which 
amounts are returned to the State under 
paragraph (1) and the State is unable to re- 
allocate such amounts according to such 
paragraph in time for such amounts to be 
expended in such academic year, the State 
shall return such amounts to be distributed 
in combination with amounts provided 
under this title for the following academic 
year, 

Page 61, line 10, strike or“. 

Page 61, after line 25, insert the following 
new paragraph (and redesignate the suc- 
ceeding paragraph accordingly): 

“(2) Funds provided under this title shall 
not be used to duplicate facilities or services 
available from Federal, State, or local 
sources in the area served by the local edu- 
cational agency or eligible institution unless 
such agency or institution demonstrates to 
the State board that alternative services or 
facilities would be more effective or more 
likely to achieve the goals of such agency or 
institution. 

Page 62, line 13, insert technical insti- 
tute,” after school.“ 

Page 69, line 19, strike and“. 

Page 69, line 22, strike the period and 
insert “; and”. 

Page 69, after line 22, insert the following 
new paragraph: 

“(5) in the case of a local educational 
agency working in a consortium described in 
section 201(b), determine, in consultation 
with each area applied technology educa- 
tion school in the consortium, such school's 
relative share of applied technology educa- 
tion students who are students with handi- 
caps, disadvantaged students, or students of 
limited English proficiency. 

Page 70, line 24, strike sections“ and 
insert contents“. 

Page 70, line 25, strike this“ and insert 
the“. 

Page 83, line 7, insert or instructional 
materials” before the period. 

Page 83, beginning on line 18, strike 
“The” and all that follows through the 
period on line 20. 

Strike line 19 on page 86 and all that fol- 
lows up to line 16 on page 88 and insert the 
following: 

“SEC. 351. STATEMENT OF PURPOSE. 

“It is the purpose of this part to provide 
funding to enable local educational agencies 
in economically depressed areas to improve 
facilities and acquire or lease equipment to 
be used to carry out applied technology edu- 
cation programs that receive assistance 
under this Act. 

“SEC. 352. ALLOTMENT TO STATES. 

(a) In GENERAL.—From any amounts ap- 
propriated for purposes of carrying out this 
part, the Secretary shall allot to each State 
an amount which bears the same ratio to 
such amounts as the total number of chil- 
dren in the State aged 5 to 17, inclusive, eli- 
gible to be counted under section 1005(c) of 
the Elementary and Secondary Education 
Act of 1965 in each eligible local educational 
agency in the State bears to the total 
number of such children in all States. 
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(b) ELIGIBLE AcENcrEs.—For the purposes 
of this part, an eligible local educational 
agency is a local educational agency in 
which 20 percent of the children are eligible 
to be counted under section 1005(c) of the 
Elementary and Secondary Education Act 
of 1965. 

“SEC. 353. ALLOCATION TO LOCAL EDUCATIONAL 
AGENCIES. 

(a) DISTRIBUTION OF ALL GRANT 
Amounts.—In each fiscal year for which a 
State receives a grant under this part, the 
State shall distribute not less than 100 per- 
cent of the amounts made available under 
the grant to eligible local educational agen- 
cies as provided in subsection (b). 

(b) RURAL-URBAN DISTRIBUTION.—Each 
State that receives a grant under this part 
shall, taking into consideration the numbers 
and types of eligible local educational agen- 
cies within the State, distribute the 
amounts made available under the grant so 
that— 

“(1) 50 percent of such amounts are dis- 
tributed as grants to eligible local educa- 
tional agencies in rural areas; and 

(2) 50 percent of such amounts are dis- 
tributed as grants to local educational agen- 
cies in urban areas. 

“SEC. 354. STATE APPLICATIONS. 

(a) IN GENERAL.—Each State that desires 
to receive a grant under this part shall 
submit to the Secretary an application at 
such time, and containing or accompanied 
by such information as the Secretary may 
reasonably require. Such application shall— 

“(1) designate the sole State agency de- 
scribed in section 111(a)(1) as the State 
agency responsible for the administration 
and supervision of activities carried out with 
assistance under this part; 

“(2) provide for a process of consultation 
with the State human investment council 
established under section 101(a) of the Ap- 
plied Technology Education Amendments of 
1989; 

(3) describes how funds will be allocated 
in a manner consistent with section 353 that 
will serve eligible local educational agencies 
with the greatest need, especially— 

“(A) eligible local educational agencies 
with the highest percentages of children eli- 
gible to be counted under section 1005(c) of 
the Elementary and Secondary Education 
Act of 1965; 

“(B) eligible local educational agencies 
that have the greatest need based on the 
age and condition of the building or equip- 
ment used by such agencies; and 

“(C) eligible local educational agencies 
that show a need for the improvement or 
acquisition proposed to be made with assist- 
ance provided under this part for purposes 
of addressing community economic or em- 
ployment issues; 

“(4) provide for an annual submission of 
data concerning the use of funds and stu- 
dents served with assistance under this part; 

“(5) provide that the State educational 
agency will keep such records and provide 
such information to the Secretary as may be 
required for purposes of financial audits 
and program evaluations; and 

“(6) contain assurances that the State will 
comply with the requirements of this part. 

(b) PERIOD OF APPLICATION.—An applica- 
tion submitted by the State under subsec- 
tion (a) shall be for a period of not more 
than 3 years and shall be amended annual- 
ly. 

“SEC. 355. LOCAL APPLICATIONS. 

“Each local educational agency that de- 

sires to receive a grant under this part shall 
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submit to the State an application at such 
time, and containing or accompanied by 
such information, as the State may reason- 
ably require.“ 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by inserting after the item relat- 
ing to section 346 the following new items: 

“Part F—IMPROVEMENT OF FACILITIES AND 

ACQUISITION OF EQUIPMENT 
“Sec. 351. Statement of purpose. 
“Sec. 352. Allotment to States. 
“Sec. 353. Allocation to local educational 
agencies. 
“Sec. 354. State applications. 
“Sec. 355. Local applications.“. 

Strike line 21 on page 91 and all that fol- 
lows through line 4 on page 92 and insert 
the following: 

„e) DISSEMINATION.— 

“(1) The Secretary shall establish a 
system for disseminating information result- 
ing from research and development activi- 
ties carried out under this Act. In establish- 
ing such system, the Secretary shall use ex- 
isting dissemination systems, including the 
National Diffusion Network, the National 
Center for Research in Applied Technology 
Education, and the National Network for 
Curriculum Coordination in Applied Tech- 
nology Education (if established under para- 
graph (2)), in order to assure broad access at 
the State and local levels to the information 

ing disseminated. 

“(2)(A) In order to comply with paragraph 
(1), the Secretary may establish an organi- 
zation to be known as the National Network 
for Curriculum Coordination in Applied 
Technology Education (hereafter in this 
paragraph referred to as the ‘Network’). 
Any such organization shall— 

„ provide national dissemination of in- 
formation on effective applied technology 
education programs and materials, with par- 
ticular attention to regional programs; 

i) be accessible by electronic means; 

(ui) provide leadership and technical as- 
sistance in the design, development, and dis- 
semination of curricula for applied technol- 
ogy education; 

“(iv) coordinate the sharing of informa- 
tion among the States with respect to ap- 
plied technology education curricula; 

“(v) reduce duplication of effort in State 
activities for the development of applied 
technology education curricula; and 

“(vi) promote the use of research findings 
with respect to applied technology educa- 
tion curricula. 

„B) The Secretary shall encourage the 
designation by each State of a liaison repre- 
sentative for the Network.“. 

Page 106, after line 7, insert the following 
new paragraph (and redesignate the suc- 
ceeding paragraphs accordingly): 

(1) in paragraph (2)— 

(A) in subparagraph (C), 
“and”; 

(B) by inserting “and” at the end of sub- 
paragraph (D); and 

(C) by adding at the end the following 
new subparagraph; 

(E) ' employment-based learning pro- 


Page 106, line 15, strike “and”. 

Page 106, line 23, strike the first period, 
the closing quotation marks, and the second 
period and insert “; and“. 

Page 106, after line 23, insert the follow- 
ing new paragraph: 

“(6) model programs providing improved 
access to applied technology education pro- 
grams through centers to be known as agri- 
culture action centers, which programs shall 


by striking 
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be operated under regulations developed by 
the Secretary in consultation with the Sec- 
retary of Labor and— 

(A) shall assist— 

“(i) individuals who are adversely affected 
by farm and rural economic downturns; 

(ii) individuals who are dislocated from 
farming; and 

(iii) individuals who are dislocated from 
agriculturally-related businesses and indus- 
tries that are adversely affected by farm 
and rural economic downturns; 

“(B) shall provide services, including— 

() crisis management counseling and out- 
reach counseling that would include mem- 
bers of the family of the affected individual; 

(i) evaluation of applied technology 
skills and counseling on enhancement of 
such skills; 

(iii) assistance in obtaining training in 
basic, remedial, and literacy skills; 

(iv) assistance in seeking employment 
and training in employment-seeking skills; 
and 

(v) assistance in obtaining training relat- 
ed to operating a business or enterprise; 

(C) shall provide for formal and on-the- 
job training to the extent practicable; and 

„D) shall be coordinated with activities 
and discretionary programs conducted 
under title III of the Job Training Partner- 
ship Act.“. 

Strike line 20 on page 115 and all that fol- 
lows through line 11 on page 116 (and redes- 
ignate the succeeding subsections according- 
ly). 

Page 123, strike lines 7 through 25 and 
insert the following: 

(a) INFORMATION RELATING TO STUDENTS 
WITH HanpicaPs.— 

(1) The Secretary shall ensure that ade- 
quate information on access to applied tech- 
nology education by secondary school stu- 
dents with handicaps is maintained in the 
data system established under section 421. 

(2) BASIS FOR INFORMATION.—The system 
shall include detailed information obtained 
through scientific sample surveys concern- 
ing— 

(A) types of programs available; and 

“(B) enrollment of students with handi- 
caps by— 

“(i) type of program; 

ii) type of instructional setting; and 

“(il type of handicap. 

“(3)(A) The General Accounting Office 
shall conduct a 3-year study, using repre- 
sentative samples, of the effects of the 
amendments made by title II of the Applied 
Technology Education Amendments of 1989 
on the access to and participation in applied 
technology education programs, including 
secondary and postsecondary programs, by 
disadvantaged students, students with 
handicaps, students of limited English profi- 
ciency, and, to the extent practicable, foster 
children. 

„) The study shall include consideration 
of issues such as— 

“() the proportion of students described 
in paragraph (1) who are enrolled in applied 
technology education programs during the 
first 3 program years to which the Applied 
Technology Education Amendments of 1989 
applies compared to the program year pre- 
ceding such years; 

(ii) the number of such students who 
enroll in applied technology education pro- 
grams for the first time during the period of 
the study; 

(iii) the number of such students who 
participate in applied technology education 
programs that lead to an occupational skill 
or job placement; 
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(iv) the extent to which academies are in- 
corporated with applied technology educa- 
tion courses; 

the manner in which applied technol- 
ogy education programs have addressed spe- 
cial needs of such students for supportive 
services, material, and equipment; 

“(vi) the comparability of applied technol- 
ogy education services provided to such stu- 
dents with applied technology education 
services provided to students who are not 
members of special populations; and 

(vii) in the case of students with handi- 
caps— 

“(I) the types and severity of handicaps of 
such students who enroll in applied technol- 
ogy education programs; 

(II) the extent to which such students 
participate in the same applied technology 
education programs as students who do not 
have handicaps; 

“(III) the number of such students with 
individualized education programs devel- 
oped under section 614(a)(5) of the Educa- 
tion of the Handicapped Act who have indi- 
vidualized education programs that include 
applied technology education programs; 

“(IV) the extent to which special person- 
nel such as special education personnel or 
vocational rehabilitation personnel assist in 
the selection and provision of applied tech- 
nology education programs with respect to 
such students; 

“(V) the extent to which such students 
and their parents are involved in selecting 
applied technology education courses and 
programs; 

(VI) the number of such students who 
have returned to secondary applied technol- 
ogy education programs after dropping out 
or formally exiting the local educational 
system; and 

(VII) the ages of such students. 

“(C) In conducting the study required by 
this subsection, the General Accounting 
Office may consider and include informa- 
tion from other sources to address or aug- 
ment the issues considered in the study. 

(4) The General Accounting Office shall 
submit to the appropriate committees of the 
Congress a report describing the results of 
the study conducted as required by this sub- 
section not later than July 1, 1995. 

“(b) INFORMATION RELATING TO STUDENTS 
Wuo Have COMPLETED SECONDARY ScHooL.— 

“(1) The Office of Technology Assessment 
shall conduct an assessment of a sample of 
tests designed to be administered to stu- 
dents who have completed secondary school 
to assess the level of technical knowledge 
relating to broad technical fields possessed 
by such students. The assessment shall in- 
clude at least— 

(A) an assessment of the quality, validity, 
reliability, and predictive capability of 
widely used applied technology aptitude and 
competency tests and assessments, with par- 
ticular attention to— 

“(i) the use of such assessments with re- 
spect to students who are members of spe- 
cial populations; and 

(ii) patterns of actual usage with respect 
to entry into applied technology education 
programs, promotion within such programs, 
completion of such programs, and place- 
ment in appropriate positions; 

B) identification of trends in such tests 
and assessments, including any relationship 
to applied technology education curricula; 
and 


“(C) identification of policy options for— 

“(i) strengthening development and qual- 
ity of such tests and assessments to ensure 
that such tests and assessments are con- 
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ducted in an impartial manner that does not 
penalize students on the basis of race, sex, 
of economic background; and 

“di) means of sustaining competition in 
the development of such tests and assess- 
ments. 

“(2) The results of the study required by 
paragraph (1) shall be reported to the ap- 
propriate committees of the Congress not 
later than September 30, 1994.“ 

Page 129, line 21, strike ‘‘such regulations” 
and insert “regulations on a limited number 
of issues“. 

Page 131, line 20, insert after the opening 
quotation marks the following: (a) FEDERAL 
Laws GUARANTEEING CIVIL RIGHTs.—” 

Page 131, line 22, strike the closing quota- 
tion marks and the second period. 

Page 131, after line 22, insert the follow- 


ing: 

“(b) RETENTION OF EXISTING NAMES.— 
Nothing in this Act shall be construed to re- 
quire that any of the following be known by 
a different name or title: 

“(1) Vocational student organizations. 

“(2) Vocational administrators, counselors, 
or instructors who are not compensated 
from funds provided as Federal assistance. 

“(3) Vocational schools, vocational institu- 
tions, and area vocational education 
schools.” 

Page 136, line 21, strike Such“ and all 
that follows through line 2 on page 137. 

On page 129, in line 24 strike 82-4 and 
insert 84-5“ and on line 25 strike (47 
Fed.“ and on page 130, in line 1 strike Reg. 
30708, June 18, 1982)“ and insert December 
13, 1985)”. 

Mr. HAWKINS (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HAWKINS. Madam Chairman, I 
ask unanimous consent that these 
amendments offered by the gentleman 
from Pennsylvania [Mr. Goop.Line] 
and myself be considered en bloc, since 
they amend titles I and II of the bill. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HAWKINS. Madam Chairman, 
these amendments are various techni- 
cal and minor amendments which the 
gentleman from Pennsylvania [Mr. 
GoopLING] and I are offering on 
behalf of the committee. I include at 
this point a short summary of each 
amendment. 

SUMMARY OF nee FOE AMENDMENT TO 

Clarifies that representatives of vocation- 
al institutions should serve on the Human 
Investment Council, 

Rewrites the appropriations trigger for 
new programs so that the trigger applies to 
FY 1990. 

Technical. 

Technical. 

Requires that no state shall receive an al- 
lotment under this Act of an amount that is 
less than the amount the state received in 
FY 1989. 
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Creates a minimum amount of funds that 
a state can reserve for administration of 
basic state grant activities. 

Requires the State, in developing its plan, 
to use information gathered by the National 
Occupational Information Coordinating 
Committee in assessing the needs of special 
populations. 

Technical rewrite of a portion of the State 
plan provisions in H.R. 7. 

Technical. 

Technical. 

Technical. 

Technical. 

Technical. 

Requires the State plan to outline an ap- 
peals process for area applied technology 
schools to appeal decisions adverse to their 
interest. 

Requires the State to consult with other 
appropriate post-secondary institutions in 
developing the State plan. 

Technical, 

Requires local educational agencies to 
consult with area applied technology 
schools in developing the local plan and to 
allocate funds to the area schools on the 
basis of such schools service to special popu- 
lation students. 

Requires States to reallocate funds when 
eligible institutions return unexpended 
funds, 

Technical. 

Requires local educational agencies or eli- 
gible institutions to demonstrate, if they 
plan to duplicate existing facilities or serv- 
ices that are available through area schools, 
that this duplication would be more effec- 
tive or that it is necessary to achieve the ap- 
plied technology education goals of the LEA 
or eligible institution. 

Adds technical institutes as eligible insti- 
tutions. 

Technical. 

Requires local educational agencies to al- 
locate funds to area applied technology 
schools on the basis of the area school’s 
share of special population students. 

Technical. 

Technical. 

Allows tech-prep funds to be used to ac- 
quire instructional materials. 

Technical. 

Rewrites the Facilities and Equipment 
program to become a state-level operated 


program. 

Rewrites the dissemination subsection to 
include an authority for the National Net- 
work for Curriculum Coordination in Ap- 
plied Technology Education. 

Adds employment-based learning pro- 
grams as an activity under the Cooperative 
Demonstration program that are exemplary 
in transition-to-work programs. 

Technical. 

Technical. 

Creates a demonstration programs for 
providing access to applied technology edu- 
cation programs through agriculture action 
centers. 

Requires the General Accounting Office 
to conduct a study on the access provided to 
special population students in programs 
funded under this Act and requires the 
Office of Technology Assessment to conduct 
a study on the level of technical knowledge 
students possess who have received applied 
technology services in programs funded 
under this Act. 

Limits the number of issues to be negoti- 
ated in the negotiated rule-making process. 

Technical. 

Technical. 

Clarifies that certain existing vocational 
organizations, personnel, and institutions 
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may continue to be referred to as “vocation- 
al” 


Technical. 

Technical. 

Technical. 

Technical change to the regulatory nego- 
tiations process. 


AMENDMENTS TO H.R. 7, AS REPORTED, 
OFFERED BY MR. HAWKINS OF CALIFORNIA 


Page 4, line 17, insert before the comma 
the following: “(including representatives of 
secondary and postsecondary vocational in- 
stitutions)”. 

Strike line 20 on page 26 and all that fol- 
lows through line 3 on page 27 and insert 
the following: 

(2) No amounts are authorized to be ap- 
propriated under subparagraph (C), (D), 
(E), or (F) for the fiscal year 1990 unless the 
amount appropriated pursuant to subsec- 
tion (a) for such fiscal year equals or ex- 
ceeds the amount necessary to carry out ac- 
tivities for which such amount is appropri- 
ated at the level at which such activities 
were carried out in the preceding fiscal year, 

Page 28, line 9, strike “No” and insert the 
following: “Subject to clause (iii), no”. 

Page 28, line 20, strike the closing quota- 
tion marks and the second period. 

Page 28, after line 20, insert the following 
new clause: 

(iii) Notwithstanding the provisions of 
clauses (i) and (ii), no State shall be allotted 
an amount under this section in any fiscal 
year that is less than the amount such State 
was allotted in fiscal year 1989.“ 

Page 29, line 7, strike “plan,” and insert 
“plan or $250,000, whichever is greater,“ 

Page 34, after line 20, insert the following 
new clause (and redesignate the succeeding 
clauses accordingly): 

(i) in subparagraph (A), by inserting 
before the semicolon the following: “using 
information gathered by the National Occu- 
pational Information Coordinating Commit- 
tee and other available information”; 

Page 35, by striking lines 6 through 12 and 
inserting the following: 

“(y) the capability of applied technology 
education programs to provide applied tech- 
nology students with— 

(I) strong experience in and understand- 
ing of all aspects of the industry the stu- 
dents are preparing to enter (including plan- 
ning, management, finances, technical and 
production skills, underlying principles of 
technology, labor and community issues, 
and health, safety, and environmental 
issues; and 

(II) strong development and use of prob- 
lem-solving skills and basic and advanced 
academic skills (including skills in the areas 
of mathematics, , writing, science, 
and social studies) in the technological set- 
ting;”; 

Page 36, line 2, insert “and” after the 
semicolon. 

Page 36, strike line 4 and insert the follow- 
ing: 

subparagraph (F) and inserting “; and”; 

Page 36, strike lines 5 through 14. 

Page 39, strike line 7 and insert the follow- 
ing: 

and inserting a semicolon; and 

Page 39, line 9, strike “paragraph” and 
insert “paragraphs”. 

Page 39, after line 9, insert the following 
new paragraph (and redesignate the suc- 
ceeding paragraph accordingly): 

“(18) provide procedures by which an area 
applied technology education school may 
appeal decisions adverse to its interests with 
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8 to programs assisted under this Act; 


Shee 40, line 16, insert after “colleges” the 
following:; technical institutes, or other 2- 
year postsecondary institutions primarily 
engaged in providing postsecondary applied 
technology education”. 

Page 44, line 25, strike and“. 

Page 44, after line 25, insert the following 
new paragraph (and redesignate the suc- 

paragraph accordingly): 

“(9) with respect to each local educational 
agency that is working in a consortium de- 
scribed in section 201(b), describe how the 
local education agency will plan in consulta- 
tion with and provide funds to each area ap- 
plied technology education shool in the con- 
sortium according to such school’s relative 
share of applied technology education stu- 
dents who are students with handicaps, dis- 
advantaged students, or students of limited 
English proficiency; and 

Page 60, after line 5, insert the following 
new paragraph: 

“(3)(A) In any academic year that a local 
educational agency or eligible institution 
does not expend all of the amounts it is allo- 
cated for such year under paragraph (1) or 
paragraph (2), such local educational 
agency or eligible institution shall return 
any unexpended amounts to the State to be 
reallocated under paragraph (1) or para- 
graph (2), as appropriate. 

„B) In any academic year in which 
amounts are returned to the State under 
paragraph (1) and the State is unable to re- 
allocate such amounts according to such 
paragraph in time for such amounts to be 
expended in such academic year, the State 
shall retain such amounts to be distributed 
in combination with amounts provided 
under this title for the following academic 
year. 

Page 61, line 10, strike or“. 

Page 61, after line 25, insert the following 
new paragraph (and redesignate the suc- 

paragraph accordingly): 

“(2) Funds provided under this title shall 
not be used to duplicate facilities or services 
available from Federal, State, or local 
sources in the area served by the local edu- 
cational agency or eligible institution unless 
such agency or institution demonstrates to 
the State board that alternative services or 
facilities would be more effective or more 
likely to achieve the goals of such agency or 
institution. 

Page 62, line 13, insert technical insti- 
tute,” after school.“ 

Page 69, line 19, strike and“. 

Page 69, line 22, strike the period and 
insert ; and”. 

Page 69, after line 22, insert the following 
new paragraph: 

65) in the case of a local educational 
agency working in a consortium described in 
section 201(b), determine, in consultation 
with each area applied technology educa- 
tion school in the consortium, such school’s 
relative share of applied technology educa- 
tion students who are students with handi- 
caps, disadvantaged students, or students of 
limited English proficiency. 

Page 70, line 24, strike “sections” and 
insert “contents”. 

Pte 70, line 25, strike “this” and insert 
s e 

Page 83, line 7. insert or instructional 
materials” before the period. 

Page 83, beginning on line 18, strike 
“The” and all that follows through the 
period on line 20. 

Strike line 19 on page 86 and all that fol- 
lows up to line 16 on page 88 and insert the 
following: 
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“SEC, 351. STATEMENT OF PURPOSE. 

“It is the purpose of this part to provide 
funding to enable local educational agencies 
in economically depressed areas to improve 
facilities and acquire or lease equipment to 
be used to carry out applied technology edu- 
cation programs that receive assistance 
under this Act. 

“SEC. 352. ALLOTMENT TO STATES. 

(a) In GENERAL.—From any amounts ap- 
propriated for purposes of carrying out this 
part, the Secretary shall allot to each State 
an amount which bears the same ratio to 
such amounts as the total number of chil- 
dren in the State aged 5 to 17, inclusive, eli- 
gible to be counted under section 1005(c) of 
the Elementary and Secondary Education 
Act of 1965 in each eligible local educational 
agency in the State bears to the total 
number of such children in all States. 

“(b) ELIGIBLE AGENCIES.—For the purposes 
of this part, an eligible local educational 
agency is a local educational agency in 
which 20 percent of the children are eligible 
to be counted under section 1005(c) of the 
Elementary and Secondary Education Act 
of 1965. 


“SEC. 353. ALLOCATION TO LOCAL EDUCATIONAL 
A 


(a) DISTRIBUTION OF ALL GRANT 
Amounts.—In each fiscal year for which a 
State receives a grant under this part, the 
State shall distribute not less than 100 per- 
cent of the amounts made available under 
the grant to eligible local educational agen- 
cies as provided in subsection (b). 

b) RuRAL-URBAN DISTRIBUTION.—Each 
State that receives a grant under this part 
shall, taking into consideration the numbers 
and types of eligible local educational agen- 
cies within the State, distribute the 
amounts made available under the grant so 
that— 

“(1) 50 percent of such amounts are dis- 
tributed as grants to eligible local educa- 
tional agencies in rural areas; and 

“(2) 50 percent of such amounts are dis- 
tributed as grants to local educational agen- 
cies in urban areas. 

SEC. 354. STATE APPLICATIONS. 

“(a) IN GENERAL.—Each State that desires 
to receive a grant under this part shall 
submit to the Secretary an application at 
such time, and containing or accompanied 
by such information as the Secretary may 
reasonably require. Such application shall— 

“(1) designate the sole State agency de- 
scribed in section 111(a)(1) as the State 
agency responsible for the administration 
and supervision of activities carried out with 
assistance under this part; 

“(2) provide for a process of consultation 
with the State human investment council 
established under section 101(a) of the Ap- 
plied Technology Education Amendments of 
1989; 

(3) describes how funds will be allocated 
in a manner consistent with section 353 that 
will serve eligible local educational agencies 
with the greatest need, especially— 

“(A) eligible local educational agencies 
with the highest percentages of children eli- 
gible to be counted under section 1005(c) of 
the Elementary and Secondary Education 
Act of 1965; 

“(B) eligible local educational agencies 
that have the greatest need based on the 
age and condition of the building or equip- 
ment used by such agencies; and 

„(C) eligible local educational agencies 
that show a need for the improvement or 
acquisition proposed to be made with assist- 
ance provided under this part for purposes 
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of addressing community economic or em- 
ployment issues; 

4) provide for an annual submission of 
data concerning the use of funds and stu- 
dents served with assistance under this part; 

“(5) provide that the State educational 
agency will keep such records and provide 
such information to the Secretary as may be 
required for purposes of financial audits and 
program evaluations; and 

“(6) contain assurances that the State will 
comply with the requirements of this part. 

(b) PERIOD or APPLICATION.—An applica- 
tion submitted by the State under subsec- 
tion (a) shall be for a period of not more 
than 3 years and shall be amended annual- 
ly. 

SEC. 355. LOCAL APPLICATIONS. 

“Each local educational agency that de- 
sires to receive a grant under this part shall 
submit to the State an application at such 
time, and containing or accompanied by 
such information, as the State may reason- 
ably require.”. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by inserting after the item relat- 
ing to section 346 the following new items: 


PART F—IMPROVEMENT OF FACILITIES AND 
ACQUISITION OF EQUIPMENT 


“Sec. 351. Statement of purpose. 

“Sec. 352. Allotment to States. 

“Sec. 353. Allocation to local edu- 
cational agencies. 

“Sec. 354. State applications. 

“Sec. 355. Local applications.“. 


Strike line 21 on page 91 and all that fol- 
lows through line 4 on page 92 and insert 
the following: 

(% DISSEMINATION.— 

“(1) The Secretary shall establish a 
system for disseminating information result- 
ing from research and development activi- 
ties carried out under this Act. In establish- 
ing such system, the Secretary shall use ex- 
isting dissemination systems, including the 
National Diffusion Network, the National 
Center for Research in Applied Technology 
Education, and the National Network for 
Curriculum Coordination in Applied Tech- 
nology Education (if established under para- 
graph (2)), in order to assure broad access at 
the State and local levels to the information 
being disseminated. 

“(2)(A) In order to comply with paragraph 
(1), the Secretary may establish an organi- 
zation to be known as the National Network 
for Curriculum Coordination in Applied 
Technology Education (hereafter in this 
paragraph referred to as the ‘Network’). 
Any such organization shall— 

“(i) provide national dissemination of in- 
formation on effective applied technology 
education programs and materials, with par- 
ticular attention to regional programs; 

(i) be accessible by electronic means; 

(ii) provide leadership and technical as- 
sistance in the design, development, and dis- 
semination of curricula for applied technol- 
ogy education; 

“(iv) coordinate the sharing of informa- 
tion among the States with respect to ap- 
plied technology education curricula; 

„ reduce duplication of effort in activi- 
ties for the development of applied technol- 
ogy education curricula; and 

(vi) promote the use of research findings 
with respect to applied technology educa- 
tion curricula, 

“(B) The Secretary shall encourage the 
designation by each State of a liaison repre- 
sentative for the Network.“. 
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Page 106 after line 7, insert the following 
new paragraph (and redesignate the suc- 
ceeding paragraphs accordingly): 

(1) in paragraph (2)— 

(A) in subparagraph (C), 
“and”; 

(B) by inserting “and” at the end of sub- 
paragraph (D); and 

(C) by adding at the end the following 
new subparagraph: 

2 „ employment- based learning pro- 


77 ia line 15, strike “and”. 

Page 106, line 23, strike the first period, 
the closing quotation marks, and the second 
period and insert “; and”. 

Page 106, after line 23, insert the follow- 
ing new paragraph: 

“(6) model programs providing improved 
access to applied technology education pro- 
grams through centers to be known as agri- 
culture action centers, which programs shall 
be operated under regulations developed by 
the Secretary in consultation with the Sec- 
retary of Labor and— 

„A) shall assist 

“(i) individuals who are adversely affected 
by farm and rural economic downturns; 

“di) individuals who are dislocated from 
farming; and 

(iii) individuals who are dislocated from 
agriculturally-related businesses and indus- 
tries that are adversely affected by farm 
rural economic downturns; 

(B) shall provide services, including— 

“) crisis management counseling and out- 
reach counseling that would include mem- 
bers of the family of the affected individual; 

(ii) evaluation of applied technology 
skills and counseling on enhancement of 
such skills; 

(Iii) assistance in obtaining training in 
basic, remedial, and literacy skills; 

(iv) assistance in seeking employment 
and training in employment-seeking skills; 
and 

“tv) assistance in obtaining training relat- 
ed to operating a business or enterprise; 

“(C) shall provide for formal and on-the- 
job training to the extent practicable; and 

“(D) shall be coordinated with activities 
and discretionary programs conducted 
under title III of the Job Training Partner- 
ship Act.“. 

Strike line 20 on page 115 and all that fol- 
lows through line 11 on page 116 (and redes- 
ignate the succeeding subsections according- 
ly). 

Page 123, strike lines 7 through 25 and 
insert the following: 

(a) INFORMATION RELATING TO STUDENTS 
WITH HANDICAPS.— 

“(1) The Secretary shall ensure that ade- 
quate information on access to applied tech- 
nology education by secondary school stu- 
dents with handicaps is maintained in the 
data system established under section 421. 

“(2) BASIS FOR INFORMATION.—The system 
shall include detailed information obtained 
through scientific sample surveys concern- 
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(A) types of programs available; and 

“(B) enrollment of students with handi- 
caps by— 

“(i) type of program; 

(ii) type of instructional setting; and 

(Iii) type of handicap. 

“(3)(A) The General Accounting Office 
shall conduct a 3-year study, using repre- 
sentative samples, of the effects of the 
amendments made by title II of the Applied 
Technology Education Amendments of 1989 
on the access to and participation in applied 
technology education programs, including 
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secondary and postsecondary programs, by 
disadvantaged students, students with 
handicaps, students of limited English profi- 
ciency, and, to the extent practicable, foster 
children. 

„B) The study shall include consideration 
of issues such as— 

“(i) the proportion of students described 
in paragraph (1) who are enrolled in applied 
technology education programs during the 
first 3 program years to which the Applied 
Technology Education Amendments of 1989 
applies compared to the program year pre- 
ceding such years; 

(ii) the number of such students who 
enroll in applied technology education pro- 
grams for the first time during the period of 
the study; 

(ii) the number of such students who 
participate in applied technology education 
programs that lead to an occupational skill 
or job placement; 

(iv) the extent to which academics are in- 
corporated with applied technology educa- 
tion courses; 

“(v) the manner in which applied technol- 
ogy education programs have addressed spe- 
cial needs of such students for supportive 
services, material, and equipment; 

“(vi) the comparability of applied technol- 
ogy education services provided to such stu- 
dents with applied technology education 
services provided to students who are not 
members of special populations; and 

(vii) in the case of students with handi- 
caps— 

(I) the types and severity of handicaps of 
such students who enroll in applied technol- 
ogy education programs; 

(II) the extent to which such students 
participate in the same applied technology 
education programs as students who do not 
have handicaps; 

(III) the number of such students with 
individualized education programs devel- 
oped under section 614(a)(5) of the Educa- 
tion of the Handicapped Act who have indi- 
vidualized education programs that include 
applied technology education programs; 

“(IV) the extent to which special person- 
nel such as special education personnel or 
vocational rehabilitation personnel assist in 
the selection and provision of applied tech- 
nology education programs with respect to 
such students; 

“(V) the extent to which such students 

and their parents are involved in selecting 
applied technology education courses and 
programs; 
(VI) the number of such students who 
have returned to secondary applied technol- 
ogy education programs after dropping out 
or formally exiting the local educational 
system; and 

(VII) the ages of such students. 

“(C) In conducting the study required by 
this subsection, the General Accounting 
Office may consider and indicate informa- 
tion from other sources to address or aug- 
ment the issues considered in the study. 

“(4) The General Accounting Office shall 
submit to the appropriate committees of the 
Congress a report describing the results of 
the study conducted as required by this sub- 
section not later than July 1, 1995. 

“(b) INFORMATION RELATING TO STUDENTS 
Wuo Have COMPLETED SECONDARY ScHOOL.— 

“(1) The Office of Technology Assessment 
shall conduct an assessment of a sample of 
tests designed to be administered to stu- 
dents who have completed secondary school 
to assess the level of technical knowledge 
relating to broad technical fields possessed 
by such students. The assessment shall in- 
clude at least— 
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“(A) an assessment of the quality, validity, 
reliability, and predictive capability of 
widely used applied technology aptitude and 
competency tests and assessments, with par- 
ticular attention to— 

(i) the use of such assessments with re- 
spect to students who are members of spe- 
cial populations; and 

(ii) patterns of actual usage with respect 
to entry into applied technology education 
programs, promotion within such programs, 
completion of such programs, and place- 
ment in appropriate positions; 

B) identification of trends in such tests 
and assessments, including any relationship 
to applied technology education curricula; 
and 

“(C) identification of policy options for— 

“(i) strengthening development and qual- 
ity of such tests and assessments to ensure 
that such tests and assessments are con- 
ducted in an impartial manner that does not 
penalize students on the basis of race, sex, 
of economic background; and 

“di) means of sustaining competition in 
the development of such tests and assess- 
ments. 

“(2) The results of the study required by 
paragraph (1) shall be reported to the ap- 
propriate committees of the Congress not 
later than September 30, 1994.”. 

Page 129, line 21, strike “such regula- 
tions“ and insert regulations on a limited 
number of issues“. 

Page 131, line 20, insert after the opening 
quotation marks the following: (a) FEDERAL 
Laws GUARANTEEING CIVIL RIGHTs.—” 

Page 131, line 22, strike the closing quota- 
tion marks and the second period. 

Page 131, after line 22, insert the follow- 


“(b) RETENTION OF EXISTING NAMES.— 
Nothing in this Act shall be construed to re- 
quire that any of the following be known by 
a different name or title: 

(I) Vocational student organizations. 

“(2) Vocational administrators, counselors, 
or instructors who are not compensated 
from funds provided as Federal assistance. 

(3) Vocational schools, vocational institu- 
tions, and area vocational education 
schools.“ 

Page 136, line 21, strike Such“ and all 
that follows through line 2 on page 137. 

On page 129, in line 24 strike 82-4 and 
insert “85-5" and on line 25 strike (47 
Fed.“ and on page 130, in line 1 strike “Reg. 
30708, June 18, 1982)” and insert December 
13, 1985)“. 

Mr. GOODLING. Madam Chairman, 
I rise in favor of the amendments of- 
fered by the gentleman from Califor- 
nia. 

Madam Chairman, I rise in support 
of the Hawkins amendments. One of 
those that I might just highlight deals 
with the very area of vocational 
schools which also is true of my dis- 
trict. 

The first would require the LEA to 
plan with and to provide funds to area 
vocational schools according to their 
relative share of special population 
students in applied technology educa- 
tion. 

The second would require the local 
education agency to assess the relative 
share of a special population of stu- 
dents in applied technology education 
shared by area vocational schools. 
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The third would provide an appeal 
procedure for area vocational schools 
for funding by the local education 
agency. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from California [Mr. Haw- 
KINS]. 

The amendments were agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

If not, the Clerk will designate title 


II. 

The text of title II is as follows: 

TITLE II—AMENDMENTS TO THE CARL D. 

PERKINS VOCATIONAL EDUCATION ACT 

SEC. 201. APPLIED TECHNOLOGY EDUCATION. 

(a) SHORT TrrLE.—The first sentence of sec- 
tion 1 of the Carl D. Perkins Vocational 
Education Act (hereafter in this title re- 
ferred to as the “Act”) (20 U.S.C. 2301 note) 
is amended to read as follows: “This Act 
may be cited as the ‘Carl D. Perkins Applied 
Technology Education Act. 

(b) IN GENERAL.—The Act is amended by 
striking “vocational” each place it appears 
and inserting “applied technology”. 

(C) AMENDMENTS TO HEADINGS.— 

(1) TITLE 1.—The heading for title I of the 
Act (20 U.S.C. 2311 et seq.) is amended to 
read as follows: 

“TITLE I—APPLIED TECHNOLOGY 

EDUCATION ASSISTANCE TO THE STATES”. 

(2) PART A OF TITLE e me heading for 
part A of title III of the Act (20 U.S.C. 2351 
et seq.) is amended to read as follows: 

“PART A—STATE ASSISTANCE FOR APPLIED 
TECHNOLOGY EDUCATION SUPPORT PRO- 
GRAMS BY COMMUNITY-BASED ORGANIZA- 
TIONS”. 

(3) SUBPART 4 OF PART B OF TITLE Iv.—The 
heading for subpart 4 of part B of title IV of 
the Act (20 U.S.C. 2417) is amended to read 
as follows: 

“Subpart 4—Model Centers for Applied Technology 

Education for Older Individuals”. 

(4) PART C OF TITLE Iv.—The heading for 
part C of title IV of the Act (20 U.S.C. 2421 et 
seq.) is amended to read as follows: 

“PART C—APPLIED TECHNOLOGY EDUCA- 
TION AND OCCUPATIONAL INFORMATION 
DATA SYSTEMS”. 

(5) PART E OF TITLE IV.—The heading for 
part E of title IV of the Act (20 U.S.C. 2441) 
is amended to read as follows: 

“PART E—BILINGUAL APPLIED TECHNOLOGY 

EDUCATION TRAINING”. 

(d) CLERICAL AMENDMENTS.—The table of 

contents contained in section 1 of the Act is 


amended— 

(1) by striking the item relating to title I 
and inserting the following new item: 
“TITLE I—APPLIED TECHNOLOGY EDU- 

CATION ASSISTANCE TO THE STATES”; 

(2) by striking the item relating to part A 
of title ITI and inserting the following new 
item: 

“PART A—STATE ASSISTANCE FOR APPLIED 
TECHNOLOGY EDUCATION SUPPORT PRO- 
GRAMS BY COMMUNITY-BASED ORGANIZA- 
TIONS”; 

(3) by striking the item relating to subpart 
4 of part B of title IV and inserting the fol- 
lowing new item: 

“Subpart 4—Model Centers for Applied Tech- 
nology Education for Older Individuals”; 
(4) by striking the item relating to part C 

of title IV and inserting the following new 

item: 
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“PART C—APPLIED TECHNOLOGY EDUCATION 
AND OCCUPATIONAL INFORMATION DATA SYS- 
TEMS”; AND 
(5) by striking the item relating to part E 

of title IV and inserting the following new 

item: 

“PART E—BILINGUAL APPLIED TECHNOLOGY 

EDUCATION TRAINING”. 

SEC. 202. STATEMENT OF PURPOSE. 

Section 2 of the Act (20 U.S.C. 2301) is 
amended to read as follows: 

“SEC. 2. STATEMENT OF PURPOSE. 

“It is the purpose of this Act to make the 
United States more competitive in the world 
economy by developing more fully the aca- 
demic and occupational skills of all seg- 
ments of the population. This purpose will 
principally be achieved through concentrat- 
ing resources on improving educational pro- 
grams leading to academic, occupational, 
training, and retraining skill competencies 
needed to work in a technologically ad- 
vanced society. 

SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 
Section 3 of the Act (20 U.S.C. 2302) is 

amended to read as follows: 

“SEC, 3. AUTHORIZATION OF APPROPRIATIONS. 

‘(a) STATE GRANTS; NATIONAL PROGRAMS.— 
There are authorized to be appropriated 
$1,000,000,000 for the fiscal year 1990 and 
such sums as may be necessary for each of 
the fiscal years 1991 through 1995 to carry 
out the provisions of titles I (other than sec- 
tion 112), II, and IV (other than part E) of 
this Act. 

“(b) SPECIAL PROGRAMS,.— 

A There are authorized to be appro- 
priated $15,000,000 for the fiscal year 1990 
and such sums as may be necessary for each 
of the fiscal years 1991 through 1995 to carry 
out part A of title III, relating to State as- 
sistance for applied technology education 
support programs by community-based orga- 
nizations. 

/ There are authorized to be appropri- 
ated $40,000,000 for the fiscal year 1990 and 
such sums as may be necessary for each of 
the fiscal years 1991 through 1995 to carry 
out part B of title III, relating to consumer 
and homemaking education. 

/ Subject to paragraph (2), there are 
authorized to be appropriated $30,000,000 
for the fiscal year 1990 and such sums as 
may be necessary for each of the fiscal years 
1991 through 1995 to carry out part C of title 
III. relating to career guidance and counsel- 
ing. 

“(D) Subject to paragraph (2), there are 
authorized to be appropriated $20,000,000 
for the fiscal year 1990 and such sums as 
may be necessary for each of the fiscal years 
1991 through 1995 to carry out part D of 
title III, relating to business-education-labor 
partnerships. 

E/ Subject to paragraph 2), there are 
authorized to be appropriated $200,000,000 
for the fiscal year 1990 and such sums as 
may be necessary for each of the fiscal years 
1991 through 1995 to carry out part E of title 
III. relating to tech-prep education. 

“(F) Subject to paragraph (2), there are au- 
thorized to be appropriated $100,000,000 for 
the fiscal year 1990 and such sums as may 
be necessary for each of the fiscal years 1991 
through 1995 to carry out part F of title III. 
relating to improvement of facilities and ac- 
quisition of equipment. 

“(2) No amounts are authorized to be ap- 
propriated under subparagraph (C), (D), (E), 
or (F) for the first fiscal year for which 
amounts are appropriated under this Act 
unless the amount appropriated pursuant to 
subsection (a) for that fiscal year equals or 
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exceeds the amount necessary to carry out 
activities for which such amount is appro- 
priated at the level at which such activities 
were carried out in the preceding fiscal year. 

%% STATE HUMAN INVESTMENT COUNCILS.— 
There are authorized to be appropriated 
$8,000,000 for the fiscal year 1990 and such 
sums as may be necessary for each of the 
fiscal years 1991 through 1995 to carry out 
section 112, relating to State human invest- 
ment councils. 

“(d) BILINGUAL APPLIED TECHNOLOGY TRAIN- 
ING PROGRAMS.—There are authorized to be 
appropriated $10,000,000 for the fiscal year 
1990 and such sums as may be necessary for 
each of the fiscal years 1991 through 1995 to 
carry out part E of title IV, relating to bilin- 
gual applied technology training programs. 

“(e) SET-ASIDE FOR NATIONAL PROGRAMS,— 
From amounts appropriated pursuant to 
subsection (a) for each fiscal year, 2 percent 
shall be available to carry out the provisions 
of title IV (other than part E), relating to 
national programs. ”. 


PART A—APPLIED TECHNOLOGY EDUCATION 
ASSISTANCE TO THE STATES 
SEC. 211. ALLOTMENT. 

Paragraph (3) of section 101(a) of the Act 
(20 U.S.C. 2311(a)) is amended— 

(1) in clause (i) of subparagraph (B), by 
striking “subparagraph (A)” and inserting 
“subparagraphs (A) and D 

(2) in clauses (i) and (ii) of subparagraph 
(B), by striking D, or E” each place it ap- 
pears and inserting “or D”; and 

(3) by adding at the end the following new 
subparagraph: 

“(D)(i) No State shall, by reason of sub- 
paragraph (B), be allotted more than the 
lesser of— 

“(I) 150 percent of the amount that the 
State received in the preceding fiscal year; 
and 

I the amount calculated under clause 
fii). 

ii The amount calculated under this 
clause shall be determined by multiplying— 

“(I) the number of individuals in the State 
counted under paragraph (2) in the preced- 
ing fiscal year; by 

I 150 percent of the national average 
per pupil payment made with funds avail- 
able under this section for that year.”. 

SEC. 212. WITHIN STATE ALLOCATION. 

Section 102 of the Act (20 U.S.C. 2312) is 
amended to read as follows: 
“SEC. 102. WITHIN STATE ALLOCATION. 

%% PROGRAMS OTHER THAN STATE 
GRANTS.—Each State shall reserve from its 
allotment of funds appropriated under sec- 
tion 3(a) for each fiscal year— 

“(1) an amount that does not exceed 5 per- 
cent of the allotment for State administra- 
tion of the State plan, of which not less than 
$60,000 shall be available only for purposes 
of carrying out the provisions of section 
121(a); 

“(2) an amount equal to 10 percent of the 
allotment for the program for single parents, 
homemakers, and displaced homemakers de- 
scribed in section 121(b) and the sex equity 
program described in section 121(c); and 

“(3) an amount that does not exceed 5 per- 
cent of the allotment for— 

“(A) business-education-labor 
ships under part D of title IIT; 

“(B) development and implementation of 
State standards for performance and meas- 
ures of performance for applied technology 
education programs under section 122; 

O training and retraining of academic 
and applied technology staff and counselors 


partner- 
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to better integrate the teaching strategies 
and curricula of both disciplines so that stu- 
dents will be better prepared for full partici- 
pation in society, the economy, and the 
democratic process, taking into account the 
need for greater access to and participation 
in applied technology education by students 
and teachers from historically underrepre- 
sented groups, including minorities; 

D/ at least 1 program for incarcerated 
youths in juvenile detention or correctional 
facilities or criminal offenders who are serv- 
ing in correctional facilities; 

E/ preservice and inservice training for 
teachers, guidance counselors, and other ap- 
propriate individuals; and 

“(F) support of applied technology student 
organizations. 

“(b) STATE GRA. Each State shall use 
the remainder of its allotment of funds ap- 
propriated under section 3(a) for each fiscal 
year for activities described in title II. 

SEC. 213. STATE ADMINISTRATION. 

Section 111 of the Act (20 U.S.C. 2321) is 

amended— 

(1) in paragraph (1) of subsection (a/— 

(A) in subparagraph (B), by striking 
“State council on vocational education” 
and inserting “State human investment 
council”; 

(B) in subparagraph (C), by striking 
“State council established pursuant to sec- 
tion 112” and inserting “State human in- 
vestment council”; 

(C) in subparagraph (D), by striking “s 
and” and inserting a semicolon; 

(D) in subparagraph (E/ 

(i) by striking the State job training co- 
ordinating council” and inserting “the State 
human investment council”; 

(ii) by striking “their respective pro- 
grams” and inserting “programs under this 
Act and programs under the Job Training 
Partnership Act”; and 

(iit) by striking the period and inserting ‘$ 
and’; and 

(E) by adding at the end the following new 
subparagraph: 

E assuring access to applied technology 
education services for any students with 
handicaps— 

“(i) who— 

are handicapped children for purposes 
of section 602(a)(1) of the Education of the 
Handicapped Act; or 

are protected under section 504 of the 
Rehabilitation Act of 1973; and 

ii) are not less than 12 years of age; and 

iii are not older than the upper age 
limit established by the State for eligibility 
for special education services. 

(2) by striking subsection (b); 

(3) by redesignating subsections (c) and 
(d) as subsections (b) and (c), respectively; 

(4) in the first sentence of subsection (c) 
(as redesignated by paragraph (3) of this 
subsection), by striking “State council” and 
inserting “State human investment coun- 
cil”; and 

(5) by striking subsection (e). 

SEC. 214. DUTIES OF THE STATE HUMAN INVEST- 
MENT COUNCIL WITH RESPECT TO AP- 
PLIED TECHNOLOGY EDUCATION. 

(a) IN GENERAL.—Section 112 of the Act (20 
U.S.C. 2322) is amended— 

(1) by amending the section heading to 
read as follows: 

“SEC. 112. DUTIES OF THE STATE HUMAN INVEST- 
MENT COUNCIL WITH RESPECT TO AP- 
PLIED TECHNOLOGY EDUCATION.” 

(2) by striking “Sec. 112. 

(3) by amending subsection (a) to read as 
follows: 

“(a) Each State which desires to partici- 
pate in applied technology education pro- 
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grams authorized by this Act for any fiscal 
year shall establish a State human invest- 
ment council as required by section 101(a) 
of the Applied Technology Education 
Amendments of 1989 and shall require such 
council to act as the State council on ap- 
plied technology education.” 

(4) in subsection (b/— 

(A) by striking “and membership”; and 

(B) by striking “State council” and insert- 
ing “State human investment council”; 

(5) by striking subsection (c); 

(6) by redesignating subsections (d), le), 
and (f), as subsections (c), (d), and fe), re- 
spectively; 

(7) in subsection (c) (as redesignated by 
paragraph (6) of this subsection/— 

(A) by striking “State council” and insert- 
ing “State human investment council’; and 

(B) in subparagraph (B) of paragraph (9), 
by striking “the State job training coordi- 
nating council, 

(8) in subsection (d) (as redesignated by 
paragraph (6) of this subsection/— 

(A) by striking “State council” and insert- 
ing “State human investment council”; and 

(B) by striking “Council” and inserting 
“council”; and 

(9) in subsection (e) (as redesignated by 
paragraph (6) of this subsection)/— 

(A) in paragraph (1), by striking “State 
councils” each place it appears and insert- 
ing “State human investment councils”; and 

(B) in paragraphs (1) and (2), by striking 
“State council” each place it appears and 
inserting “State human investment coun- 


(6) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by striking the item relating to sec- 
tion 112 and inserting the following: 


“Sec. 112. Duties of the State human invest- 
ment council with respect to 
applied technology education.” 

SEC. 215. STATE PLANS. 

Section 113 of the Act (20 U.S.C. 2323) is 
amended— 

(1) in subsection a/ 

(A) in subparagraph (A) of paragraph (2), 
by striking “State council” and all that fol- 
lows and inserting “State human invest- 
ment council. 

(B) in paragraph (3)/— 

(i) in subparagraph (C), by striking 
“groups of individuals specified in section 
201(b)” and inserting “individuals who are 
members of special populations”; 

(ii) in subparagraph (D 

(I) by striking “and” at the end of clause 
(iv); 

(II) by amending clause (v) to read as fol- 
lows: 

“(v) the capability of applied technology 
education programs to provide each applied 
technology education student with strong 
development and use of problem-solving 
skills and basic and advanced academic 
skills (including skills in the areas of mathe- 
matics, reading, writing, science, and social 
studies) in the technological setting;”; and 

(III) by adding at the end the following 
new clauses: 

WS the responsiveness of the program to 

the special needs of students who are mem- 
bers of special populations; 

“(vit (I) the relative academic, occupa- 
tional, training, and retraining needs of sec- 
ondary, adult, and postsecondary students; 


and 

l the academic, occupational, train- 
ing, and retraining needs of the State and 
local areas, including needs in areas of 
emerging technologies: 

(iii) by striking “and” at the end of sub- 
paragraph (E); 
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(iv) by striking the period at the end of 
subparagraph (F) and inserting “s and”; and 

(v) by adding at the end the following new 
subparagraph: 

“(G) consider including in its applied 
technology education programs activities to 
provide strong experience in and under- 
standing of all aspects of the industry the 
student is preparing to enter (including 
planning, management, finances, technical 
and production skills, underlying principles 
of technology, labor and community issues, 
and health, safety, and environmental 
issues). 

(2) in subsection b 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking “for 
programs” and all that follows and insert- 
ing “under subsections (a) and (d) of section 
203;"; 

(ii) in subparagraph (B), by striking “sec- 
tion 203” and inserting “sections 102, 201, 
and 202”; and 

(iti) in subparagraph (C/ 

(I) by striking “individuals described in 
clauses (1) and (2) of section 201(b)” and in- 
serting “individuals who are members of 
special populations”; and 

(II) by striking “part A of”; 

(B) by amending paragraph (4) to read as 
follows: 

“(4) provide assurances that the State will 
distribute at least 80 percent of the funds 
made available for title II to local educa- 
tional agencies and postsecondary institu- 
tions pursuant to such title: 

(C) by amending paragraph (5) to read as 
follows: 

“(5) provide assurances that the State will 
distribute funds made available for title II 
in accordance with section 201.“ 

(D) in paragraph (7), by striking “single 
parents and homemakers under section 
201(6/(3)” and inserting single parents, 
homemakers, and displaced homemakers 
under section 121(b)”; 

(E) by amending paragraph (9) to read as 
follows: 

“(9) provide assurances that the State will 
develop and implement a system of stand- 
ards for performance and measures of per- 
formance for applied technology education 
programs at the State level that meets the re- 
quirements of section 122. 

(F) in paragraph (10), by striking “title I” 
and all that follows through “of 1981” and 
inserting the following: “chapter 1 of title I 
of the Elementary and Secondary Education 
Act of 1965”; 

(G) in paragraph (13), by striking “State 
council on vocational education” and in- 
serting “State human investment council”; 

(H) in paragraph (15)— 

(i) by striking “part D” and inserting 
“part C”; and 

(ii) by striking 
“1988”; 

(I) in paragraph (16), by striking ; and” 
and inserting the following:, so that— 

“(A) in local educational agencies under 
whose jurisdiction there is more than 1 
school, schools that receive assistance pursu- 
ant to title II shall receive in any fiscal year 
at least the same amount of funding per stu- 
dent from non-Federal sources as is received 
per student from non-Federal sources by 
schools that do not receive assistance pursu- 
ant to title IT; and 

B/ schools receiving assistance under 
title II and students participating in ap- 
plied technology education programs shall 
not receive fewer services under other Feder- 
al, State, and local programs, 


“1984” and inserting 
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(J) in paragraph (17), by striking the 
period and inserting / and”; and 
(K) by adding at the’ end the following new 


paragraph. 

(18) provide assurances that the State 
will carry out the provisions of section 
116. and 

(3) in paragraph (1) of subsection (c)— 

(A) by striking “State council” each place 
it appears and inserting “State human in- 
vestment council”; and 

B/ by striking the State job training co- 
ordinating council, and”. 

SEC. 216. APPROVAL. 
Section 114 of the Act (20 U.S.C. 2324) is 


amended— 

(1) in paragraph (1) of subsection (a)— 

(A) in the first sentence, by striking the 
State job training coordinating council” 
and all that follows through Act“ and in- 
serting “the State human investment coun- 
cil”; and 
(B) in the last sentence, by striking “the 
State job training coordinating council” 
and inserting “the State human investment 
council’; 

(2) in subsection (b), by striking “State 
council” each place it appears and inserting 
“State human investment council”; 

(3) by redesignating subsection (c) as sub- 
section (d); 

(4) by inserting after subsection (b) the fol- 
lowing new subsection; 

e The State board shall develop the por- 
tion of each State plan relating to the 
amount and uses of any funds proposed to 
be reserved for adult education or postsec- 
ondary education and for secondary educa- 
tion after consultation with the State 
agency responsible for supervision of com- 
munity colleges and the State agency re- 
sponsible for secondary education, respec- 
tively. The State board shali, in developing 
such plan, take into consideration the rela- 
tive training and retraining needs of sec- 
ondary, adult, and postsecondary students. 
If a State agency finds that a portion of the 
final State plan is objectionable, such 
agency shall file its objections with the State 
board. The State board shall respond to any 
objections of such agency in submitting 
such plan to the Secretary. The Secretary 
shall consider such comments in reviewing 
the State plan.; and 

(5) by amending subparagraph (A) of sub- 
section (d)(2) (as redesignated by paragraph 
(3) of this subsection) to read as follows: 

“(A) Each State plan shall be submitted to 
the Secretary by May 1 preceding the begin- 
ning of the first fiscal year for which such 
plan is to be in effect. The Secretary shall 
approve each plan before the expiration of 
the 60-day period beginning on the date the 
plan is submitted if the plan meets the re- 
quirements of section 113 and is of suffi- 
cient quality to meet the objectives of this 
Act (including the objective of developing 
and implementing performance standards), 
and shall subsequently take appropriate ac- 
tions to monitor the State’s compliance with 
the provisions of its plan and the require- 
ments of this Act. The Secretary shall not fi- 
nally disapprove a State plan except after 
giving reasonable notice and an opportuni- 
ty for a hearing to the State board. 

SEC. 217. LOCAL APPLICATION, 

Section 115 of the Act (20 U.S.C. 2325) is 

amended— 

(1) in subsection (a/ 

(A) in the first sentence, by striking 
Except and all that follows through “any” 
and inserting “Any”; and 

(B) in paragraph (1), by striking 
and inserting a semicolon; and 


ae and” 


CONGRESSIONAL RECORD—HOUSE 


(C) in paragraph (2), by striking the 
period and inserting a semicolon; and 

(D) by adding at the end the following new 
paragraphs: 

“(3) describe how it will apply and imple- 
ment (in consultation with the appropriate 
private industry council established under 
section 102 of the Job Training Partnership 
Act, where practicable) the system of stand- 
ards for performance and measures of per- 
formance for applied technology education 
programs developed by the State under sec- 
tion 122; 

“(4) describe how access to programs of 
good quality will be provided to students 
who are economically disadvantaged, stu- 
dents with handicaps, foster children, and 
students of limited English proficiency 
through affirmative outreach and recruit- 
ment efforts; 

“(§) describe how the local educational 
agency and institutions involved will moni- 
tor the provision of applied technology edu- 
cation provided to students with handicaps, 
including students with handicaps who 
have an individualized education program 
under section 614(a)(5) of the Education of 
the Handicapped Act with applied technolo- 
gy education components and other stu- 
dents with handicaps who have returned to 
the educational system; 

“(6) describe how the local educational 
agency and institutions involved will facili- 
tate and promote the effective transition of 
students who are economically disadvan- 
taged, students with handicaps, foster chil- 
dren, and students of limited English profi- 
ciency from the educational system to em- 
ployment and additional training and edu- 
cational opportunities, including, at the 
option of the local educational agency, a de- 
scription of how the local educational 
agency intends to provide access to and use 
vocational rehabilitation counselors in fa- 
cilitating and promoting such effective 
transition; 

“(7) consider the demonstrated occupa- 
tional needs of the area in assisting pro- 
grams funded by this Act; 

“(8) describe how the local educational 
agencies and eligible institutions will use 
funds provided under title II to— 

“(A) first serve schools (or locations, in the 
case of an eligible institution that offers 
programs at more than 1 location) that— 

“fi) have the highest numbers or percent- 
ages of students who are economically dis- 
advantaged, students of limited English pro- 
ficiency, and students with handicaps; and 

ii / are offering programs in greatest 
need of improvement; and 

“(B) provide applied technology education 
in a program that 

“(i) integrates academic and occupational 
disciplines so that students participating in 
the program are able to achieve both aca- 
demic and occupational competence; 

ii / offers coherent sequences of courses 
leading to a job skill; 

iii / encourages students through coun- 
seling to pursue such coherent sequences of 
courses; 

iv / assists students who are economical- 
ly disadvantaged, students of limited Eng- 
lish proficiency, and students with handi- 
caps to succeed through supportive services 
such as counseling, English-language in- 
struction, child care, and special aids; 

. is of such size, scope, and quality as 
to bring about improvement in the quality 
of education offered by the school; and 

“(vi) seeks to cooperate with the sex equity 
program carried out under section 121(c); 
and 
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“(9) include any other appropriate infor- 
mation that the State may require consist- 
ent with this Act.”; and 

(2) by striking subsection (c). 

SEC. 218. STATE IMPROVEMENT PLANS. 

(a) IN GENERAL.—Part B of title I of the Act 
(20 U.S.C. 2321 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 116. STATE IMPROVEMENT PLANS. 


“(a) IN GENERAL,—Each State receiving 
funds under this Act in the fiscal year 1991 
or the fiscal year 1992 shall, during such 
fiscal year, review all applied technology 
education programs in secondary schools 
and postsecondary institutions in the State 
to determine whether— 

“(1) academic education and applied tech- 
nology education are being properly coordi- 
nated for the benefit of students; 

“(2) such schools and institutions are of- 
fering coherent sequences or courses leading 
to occupational skills; 

“(3) students in such schools and institu- 
tions are counseled to pursue such sequences 
or courses in order to secure an occupation- 
al skill; 

“(4) both academic and occupational com- 
petencies are acquired by students who com- 
plete such courses; 

“(5) access is provided to programs of 
good quality for students who are economi- 
cally disadvantaged, students with handi- 
caps, foster children, and students of limited 
English proficiency (evidence of which may 
be shown by data collected on proportionate 
numbers of students who are members of 
special populations and who are enrolled in 
such programs); and 

“(6) equipment, facilities, supplies, cur- 
riculum development, and teacher educa- 
tion are modern. 

“(b) LimiTaTion.—Any State that conducts 
a review as required by subsection (a) 
during the fiscal year 1991 shall not be re- 
quired to conduct such a review during the 
fiscal year 1992.”. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by inserting after the item relating 
to section 115 the following new item: 


“Sec, 116. State improvement plans. 
SEC, 219. STATE-ADMINISTERED PROGRAMS. 


(a) IN GENERAL.—Title I of the Act (20 
U.S.C. 2311 et seq.) is amended by adding at 
the end the following new part: 


“PART C—STATE-ADMINISTERED PROGRAMS 


“SEC. 121. SEX EQUITY PROGRAM AND PROGRAM FOR 
HOMEMAKERS, DISPLACED HOMEMAK- 
ERS, AND SINGLE PARENTS. 

%%? APPOINTMENT OF COORDINATOR.—Any 
State desiring to participate in the pro- 
grams authorized by this Act shall, from 
amounts reserved under section 
102(a}(1)(A), assign 1 individual within the 
appropriate State agency established or des- 
ignated by the State board to administer 
and coordinate applied technology educa- 
tion programs within the State, to work full 
time to assist the State board to fulfill the 
purposes of this Act by— 

“(1) administering and coordinating the 
program of applied technology education for 
single parents, homemakers, and displaced 
homemakers described in subsection (b) and 
the sex equity program described in subsec- 
tion (c), including— 

development of an annual plan for 
the use of all funds available for such pro- 
grams; 

“(B) management of the distribution of 
funds pursuant to subsection le); 


May 9, 1989 


C) monitoring of the use of funds dis- 
tributed to recipients under such programs; 

“(D) evaluation of the effectiveness of pro- 
grams and activities supported by such 
Su . 


nds; 

“(E) assuring the access of individuals 
with handicaps, foster children, disadvan- 
taged individuals, and individuals of limit- 
ed English proficiency to programs funded 
under this part; and 

F considering the academic, occupa- 
tional, training, and retraining needs of the 
State and local areas, including needs in 
areas of emerging technologies; 

“(2) gathering, analyzing, and disseminat- 
ing data on the adequacy and effectiveness 
of applied technology education programs 
in the State in meeting the education and 
employment needs of women (including 
preparation for employment in technical oc- 
cupations, new and emerging occupational 
fields, and occupations regarded as nontra- 
ditional for women), and on the status of 
male and female students and employees in 
such programs; 

“(3) reviewing applied technology educa- 
tion programs (including career guidance 
and counseling) for sex stereotyping and ser 
bias, with particular attention to practices 
which tend to inhibit the entry of women 
into high technology occupations, and sub- 
mitting— 

“(A) recommendations for inclusion in the 
State plan of programs and policies to over- 
come sex bias and sex stereotyping in such 
programs; and 

B/) an assessment of the States progress 
in meeting the purposes of this Act with 
regard to overcoming sex discrimination 
and sex stereotyping; 

“(4) reviewing proposed actions on grants, 
contracts, and the policies of the State board 
to ensure that the needs of women are ad- 
dressed in the administration of this Act; 

“(5) developing recommendations for pro- 
grams of information and outreach to 
women concerning applied technology edu- 
cation and employment opportunities for 
women (including opportunities for careers 
as technicians and skilled workers in techni- 
cal fields and new and emerging occupa- 
tional fields); 

“(6) providing technical assistance and 
advice to local educational agencies, post- 
secondary institutions, and other interested 
parties in the State, in expanding applied 
technology opportunities for women; and 

“(7) assisting administrators, instructors, 
and counselors in implementing programs 
and activities to increase access for women 
(including displaced homemakers and single 
heads of households) to applied technology 
education and to increase male and female 
students’ enrollment in nontraditional pro- 


grams. 

“(0) PROGRAM FOR SINGLE PARENTS, HOME- 
MAKERS, AND DISPLACED HOMEMAKERS.—Each 
State shall use the portion of its allotment 
described in subsection (d)(1) only to— 

“(1) provide, subsidize, reimburse, or pay 
for preparatory services for applied technol- 
ogy education, applied technology education 
and training activities, including basic lit- 
eracy instruction and necessary educational 
materials, that will furnish single parents, 
homemakers, and displaced homemakers 
with marketable skills; 

“(2) make grants to eligible recipients for 
expanding preparatory services for applied 
technology education and applied technolo- 
gy education services when the expansion 
directly increases the eligible recipients’ ca- 
pacity for providing single parents, home- 
makers, and displaced homemakers with 
marketable skills; 
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“(3) make grants to community-based or- 
ganizations for the provision of preparatory 
services for applied technology education 
and applied technology education services 
to single parents, homemakers, and dis- 
placed homemakers, if the State determines 
that the community-based organization has 
demonstrated effectiveness in providing 
comparable or related services to single par- 
ents, homemakers, and displaced homemak- 
ers, taking into account the demonstrated 
performance of such an organization in 
terms of cost, the quality of training, and 
the characteristics of the participants; 

“(4) make preparatory services for applied 
technology education and applied technolo- 
gy education and training more accessible 
to single parents, rs, and dis- 
placed homemakers by assisting them with 
dependent care or transportation services or 
by organizing and scheduling the programs 
so that such programs are more accessible; 


or 

“(5) provide information to single parents, 
homemakers, and displaced homemakers to 
inform them of applied technology educa- 
tion programs and related support services. 

“(c) SEX EQUITY PROGRAM.— 

“(1) GENERAL AUTHORITY.—Except as pro- 
vided in paragraph (2), each State shall use 
the portion of its allotment described in sub- 
section (d)(2) only for 

“(A) programs, services, and activities to 
eliminate sex bias and stereotyping in sec- 
ondary and postsecondary applied technolo- 
gy education; 

“(B) preparatory services for applied tech- 
nology education and applied technology 
education programs, services, and activities 
for girls and women, aged 14 through 25, de- 
signed to enable the participants to support 
themselves and their families; and 

“(C) support services for individuals par- 
ticipating in applied technology education 
programs, services, and activities described 
in subparagraphs (A) and (B), including de- 
pendent-care services and transportation. 

‘(2) WAIVER OF AGE LimiT.—The adminis- 
trator appointed under subsection (a) may 
waive the requirement with respect to age 
limitations contained in paragraph (1)(B) 
whenever the administrator determines that 
the waiver is essential to meet the objectives 
of this section. 

d DISTRIBUTION OF 
the amounts reserved 
102(a)(1)(B), the State 

“(1) shall provide an amount equal to 70 
percent of such amount for carrying out the 
program for single parents, homemakers, 
and displaced homemakers described in sub- 
section (b); and 

“(2) shall provide an amount equal to 30 
percent of such amount for carrying out the 
sex equity program described in subsection 
(c). 

“(e) COMPETITIVE AWARD OF AMOUNTS; EVAL- 
UATION OF PROGRAMS.—The administrator 
appointed under subsection a/ 

“(1) shall allocate and distribute to eligi- 
ble recipients and community-based organi- 
zations the amounts described in para- 
graphs (1) and (2) of subsection (d) on a 
competitive basis; and 

“(2) shall develop procedures for the collec- 
tion from eligible recipients and communi- 
ty-based organizations that receive funds 
under such programs of data appropriate to 
the individuals served in order to permit 
evaluation of the effectiveness of such pro- 
grams as required by subsection (a/(1)(D). 
“SEC. 122. STA ob a LOCAL STANDARDS AND MEAS- 


ASSISTANCE.—From 
under section 


“(a) GENERAL AUTHORITY.—Each State re- 
ceiving funds under this Act shall develop 
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and implement a Statewide system of stand- 
ards and measures of performance for ap- 
plied technology education programs. Such 
system shall be developed and implemented 
before the end of the 2-year period beginning 
on the date of the enactment of the Applied 
Technology Education Amendments of 1989. 

“(b) REQUIREMENTS.—Each system devel- 
oped under subsection (a) shall contain the 
following: 

“(1) Measures of learning gains and com- 
petency gains. 

“(2) 1 or more of the following measures of 
performance: 

“(A) Competency attainment. 

*(B) Job or work skill attainment or en- 
hancement. 

“(C) Retention in school or completion of 
secondary school or its equivalent. 

D/ Articulation into additional train- 
ing, additional education, or military serv- 
ice. 

Incentives or adjustments designed to 
encourage service to targeted groups or spe- 
cial populations. 

“(4) Procedures for utilizing existing re- 
sources and methods developed in other pro- 
grams receiving Federal assistance. 

“(5) Performance levels for students with 
handicaps that, for each such student, are 
commensurate with the student’s ability 
level and consistent with the student’s indi- 
vidualized education program. 

“(c) Measures and standards included in a 
system developed under subsection (a) shall 
be consistent with— 

“(1) measures and standards developed 
under job opportunities and basic skills 
training programs established and operated 
under a plan approved by the Secretary of 
Health and Human Services that meets the 
requirements of section 402(a)(19) of the 
Social Security Act and part F of title IV of 
that Act; and 

“(2) standards prescribed by the Secretary 
of Labor under section 106 of the Job Train- 
ing Partnership Act. 

/d The Secretary shall provide technical 
assistance to the States with respect to the 
development of systems under subsection 
(a). In providing such assistance, the Secre- 
tary shall utilize existing resources in other 
Federal departments and at the State level. 

“fe) The Secretary shall submit a report to 
the appropriate committees of the Congress 
not later than the end of the 4-year period 
beginning on the date of the enactment of 
the Applied Technology Education Amend- 
ments of 1989. Such report shall describe in 
detail the status of each State’s system of 
standards for performance and measures of 
performance developed as required by this 
section, and any effects attributed to the im- 
plementation of such system.”. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act 
(as amended by section 217(b)) is amended 
by inserting after the item relating to sec- 
tion 116 the following new items: 


“PART C—STATE-ADMINISTERED PROGRAMS 
“Sec. 121. Sex equity program and program 


for displaced 
homemakers, and single par- 
ents, 
“Sec. 122. State and local standards and 
measures. 
PART B—BASIC STATE GRANTS FOR APPLIED 
TECHNOLOGY EDUCATION 


SEC. 221. PROGRAM AUTHORIZED. 

(a) IN GENERAL.—Title II of the Act (20 
U.S.C. 2331 et seq.) is amended to read as 
follows: 
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“TITLE II—BASIC STATE GRANTS FOR 
APPLIED TECHNOLOGY EDUCATION 
“SEC. 201. DISTRIBUTION OF ASSISTANCE. 

“(a) IN GENERAL.—Subject to subsection 
(c), each State that receives funds under this 
title shall distribute such funds as follows; 

“(1)(A) Except as provided in subpara- 
graph (B), funds available for secondary 
education programs for any fiscal year shall 
be allocated to local educational agencies 
within the State as follows: 

“(i) From 70 percent of such funds, each 
local educational agency shall be allocated 
an amount that bears the same relationship 
to such 70 percent as the amount such local 
educational agency was allocated under sec- 
tion 1005 of the Elementary and Secondary 
Education Act of 1965 in the preceding 
fiscal year bears to the total amount re- 
ceived under such section by local educa- 
tional agencies in the State in such year. 

“(ii) From 20 percent of such funds, each 
local educational agency shall be allocated 
an amount that bears the same relationship 
to such 20 percent as the number of students 
with handicaps who have individualized 
education programs under section 614(a)(5) 
of the Education of the Handicapped Act 
served by such local educational agency in 
the preceding fiscal year bears to the total 
number of such students served by local edu- 
cational agencies in the State in such year. 

iii From 10 percent of such funds, each 
local educational agency shall be allocated 
an amount that bears the same relationship 
to such 10 percent as the number of students 
enrolled in schools and adults enrolled in 
training programs under the jurisdiction of 
each local educational agency in the preced- 
ing fiscal year bears to the number of stu- 
dents enrolled in schools and adults enrolled 
in training programs under the jurisdiction 
of local educational agencies in the State in 
such year. 

Bi) In the case of any local education- 
al agency that has jurisdiction only over ele- 
mentary schools, the amount that would 
otherwise be allocated to such local educa- 
tional agency under this paragraph shall be 
allocated to the local educational agency 
that has jurisdiction over the secondary 
schools that receive graduating students 
from such elementary schools. 

“(ii The amount to be allocated under 
clause (i) to a local educational agency that 
has jurisdiction only over secondary schools 
shall be determined based on the number of 
students that entered such secondary schools 
in the previous year from the elementary 
schools involved. 

“(C) Each local educational agency that is 
allocated amounts under this section shall 
notify the State concerning the portion of 
its allocation that should be distributed by 
the State to such agency, to any consortia in 
which such agency participates, or to any 
area applied technology education school in 
accordance with the requirements of this 
section, and the State shall distribute the al- 
location accordingly. 

“(2A) Funds available for adult educa- 
tion and postsecondary education programs 
shall be distributed to eligible institutions 
within the State as follows: 

i From 70 percent of such funds, each 
eligible institution shall receive an amount 
that bears the same relationship to such 70 
percent as the number of Pell Grant recipi- 
ents and recipients of assistance from the 
Bureau of Indian Affairs attending such in- 
stitution in the preceding fiscal year bears 
to the number of such recipients attending 
institutions within the State in such year; 

“(ii) From 20 percent of such funds, each 
eligible institution shall receive an amount 
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that bears the same relationship to such 20 
percent as the number of individuals attend- 
ing such institution who receive assistance 
under part A of title I of the Rehabilitation 
Act of 1973 in the preceding fiscal year bears 
to the number of such individuals attending 
institutions within the State in such year. 

“(iii) From 10 percent of such funds, each 
eligible institution shall receive an amount 
that bears the same relationship to such 10 
percent as the number of students enrolled 
in such institution in the preceding fiscal 
year bears to the number of students en- 
rolled in institutions within the State in 
such year. 

“(B) If the State determines that applied 
technology education programs offered by el- 
igible institutions are clearly distinguish- 
able from other education programs offered 
by such institutions, the State may deter- 
mine the amount of each institution’s allo- 
cation under subparagraph (A) based on en- 
rollment of students described in clauses (i) 
through (iii) in applied technology educa- 
tion programs offered by such institution as 
compared to the number of such students en- 
rolled in such programs in all institutions 
in the State. 

“(6) CONSORTIA.— 

“(1) A local educational agency for any 
fiscal year may apply for funds as part of a 
consortium with other local educational 
agencies or eligible institutions of higher 
education for the conduct of applied tech- 
nology education programs. The State edu- 
cational agency may assist in the formation 
of consortia between local educational agen- 
cies or eligible institutions of higher educa- 
tion at the request of a local educational 


agency. 

“(2) Any local educational agency eligible 
for funds under this title which sends stu- 
dents to an area applied technology educa- 
tion school shall participate in a consorti- 
um with such school and any other local 
educational agencies which send students to 
such school. 

“(3) Any local educational agency which 
receives for any fiscal year a grant under 
this title in an amount of not more than 
$5,000 shall participate in a consortium 
with other local educational agencies or eli- 
gible institutions for purposes of providing 
services under this title. 

“(4) The State may waive the requirements 
of paragraph (3) if a local educational 
agency in a rural and sparsely-populated 
area demonstrates the inability to form a 
consortium for administering programs as- 
sisted by this title. 

% LIMITATION.— 

“(1)(A) In the first fiscal year for which 
funds are allocated under this section, no 
local educational agency or eligible institu- 
tion shall be allocated an amount equal to 
or less than 75 percent of the average of its 
allocation percentage for each of the 3 fiscal 
years preceding the fiscal year for which the 
allocation was made. 

“(B) In the second fiscal year for which 
funds are allocated under this section, no 
local educational agency or eligible institu- 
tion shall be allocated an amount equal to 
less than 75 percent of its allocation per- 
centage for the preceding fiscal year. 

“(C) If the amount received by the State 
for either of the fiscal years described in sub- 
paragraph (A) or (B) is not sufficient to pro- 
vide to each local educational agency and 
eligible institution within the State an 
amount equal to the amount described in 
subparagraphs (A) and (B), the amounts al- 
located to each such agency and institution 
shall be ratably reduced. 
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2 For purposes of this subsection, the 
term ‘allocation percentage’ means the per- 
centage which a local educational agency or 
eligible institution received of the total 
amount allocated pursuant to this section 
or allotted under the Carl D. Perkins Voca- 
tional Education Act, as in effect on the day 
before the date of the enactment of the Ap- 
plied Technology Education Amendments of 
1989, to all agencies and institutions in the 
State. 

Pod DEFINITIONS.—For purposes of this 
title: 

“(1) The term ‘eligible institution’ means 
any secondary school, area applied technolo- 
gy education school, community college, or 
institution of higher education designated 
by the State— 

“(A) that offers programs qualified for as- 
sistance under section 202; and 

“(B) that seeks to receive assistance under 
this part. 

“(2) The term ‘institution of higher educa- 
tion’ has the meaning given that term in 
section 435(b/) of the Higher Education Act 
of 1965. 

“(3) The term ‘Pell Grant recipient’ means 
a recipient of financial aid under subpart 1 
of part A of title IV of the Higher Education 
Act of 1965. 

“SEC. 202. USES OF FUNDS. 

“(a) IN GENERAL.—Except as provided in 
subsection (b), each State may only approve 
programs under this title in local education- 
al agencies and eligible institutions that 
will use funds provided under this title to— 

J first serve schools (or locations, in the 
case of an eligible institution that offers 
programs at more than 1 location) that 

“(A) have the highest numbers or percent- 
ages of students who are economically dis- 
advantaged, students of limited English pro- 
ficiency, and students with handicaps; and 

“(B) are offering programs in greatest 
need of improvement; and 

“(2) provide applied technology education 
in a program that— 

“(A) integrates academic and occupation- 
al disciplines, including basic skills and re- 
medial instruction as needed, so that stu- 
dents participating in the program are able 
to achieve both academic and occupational 
competence; 

“(B) offers coherent sequences of courses 
leading to a job skill; 

“(C) encourages students through counsel- 
ing to pursue such coherent sequences of 
courses; 

D/ assists students who are economical- 
ly disadvantaged, students of limited Eng- 
lish proficiency, foster children, and stu- 
dents with handicaps to succeed through 
supportive services such as counseling, Eng- 
lish-language instruction, child care, and 
special aids; 

“(E) is of such size, scope, and quality as 
to bring about improvement in the quality 
of education offered by the school; and 

“(F) seeks to cooperate with the activities 
of the sex equity program carried out under 
section 121(c). 

“(b) ARRANGEMENTS WITH PRIVATE INSTITU- 
TIONS AND EMPLOYERS.—Each State may use 
the portion of its allotment available in any 
fiscal year under section 102(a)(1)(C) and 
each local educational agency or eligible in- 
stitution may use the portion of its allot- 
ment available under section 201 for the 
provision of educational training through 
arrangements with private applied technolo- 
gy training institutions, private postsecond- 
ary educational institutions, labor organi- 
zations, joint labor-management apprentice- 
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ship programs, and employers whenever 
such institutions or employers can make a 
significant contribution to obtaining the ob- 
jectives of the State plan and can provide 
substantially equivalent training at a lesser 
cost, or can provide equipment or services 
not available in public institutions. 
“SEC. 203. CRITERIA FOR SERVICES AND ACTIVITIES 
FOR INDIVIDUALS WHO ARE MEMBERS 
OF SPECIAL POPULATIONS. 

“(a) ASSURANCES OF EQUAL ACCESS FOR 
MEMBERS OF SPECIAL POPULATIONS.—The State 
board shall provide assurances that— 

“(1) individuals who are members of spe- 
cial populations will be provided with equal 
access to recruitment, enrollment, and 
placement activities; 

(2) individuals who are members of spe- 
cial populations will be provided with equal 
access to the full range of applied technology 
programs available to individuals who are 
not members of special populations, includ- 
ing occupationally specific courses of study, 
cooperative education, and apprenticeship 
programs and shall not be discriminated 
against on the basis of their status as mem- 
bers of special populations; and 

“(3)(A) applied technology education pro- 
grams and activities for individuals with 
handicaps will be provided in the least re- 
strictive environment in accordance with 
section 612(5)(B) of the Education of the 
Handicapped Act and will, whenever appro- 
priate, be included as a component of the in- 
dividualized education program developed 
under section 614(a)(5) of such Act; 

B/ students with handicaps who have 
individualized education programs devel- 
oped under section 614(a)(5) of the Educa- 
tion of the Handicapped Act shall, with re- 
spect to applied technology education pro- 
grams, be afforded the rights and protec- 
tions guaranteed such studenis under sec- 
tions 612, 614, and 615 of such Act; 

O students with handicaps who do not 
have individualized education programs de- 
veloped under section 614(a)(5) of the Edu- 
cation of the Handicapped Act or who are 
not eligible to have such a program shall, 
with respect to applied technology educa- 
tion programs, be afforded the rights and 
protections guaranteed such students under 
section 504 of the Rehabilitation Act of 1973; 

D applied technology education plan- 
ning for individuals with handicaps will be 
coordinated between appropriate represent- 
atives of applied technology education, spe- 
cial education, and State vocational reha- 
bilitation agencies; and 

E/ the provision of applied technology 
education to each student with handicaps 
will be monitored to determine if such edu- 
cation is consistent with the individualized 
education program developed for such stu- 
dent under section 614fa/(5) of the Educa- 
tion of the Handicapped Act, in any case in 
which such a program exists; and 

“(4) the provision of applied technology 
education will be monitored to ensure that 
disadvantaged students and students of lim- 
ited English proficiency have access to such 
education in the most integrated setting 
possible; and 

„% the requirements of this Act relat- 
ing to individuals who are members of spe- 
cial populations— 

“Ci) will be carried out under the general 
supervision of individuals in the State edu- 
cational agency who are responsible for stu- 
dents who are members of special popula- 
tions; and 

ti / will meet education standards of the 
State educational agency; and 

“(B) with respect to students with handi- 
caps, the supervision carried out under sub- 
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paragraph (A) shall be carried out consist- 
ent with and in conjunction with supervi- 
sion by the State educational agency carried 
out under section 612(6) of the Education of 
the Handicapped Act. 

“(b) PROVISION OF INFORMATION.— 

“(1) Each local educational agency shall 
provide to students who are members of spe- 
cial populations and parents of such stu- 
dents at least 1 year before the students 
enter or are of an appropriate age for the 
grade level in which applied technology edu- 
cation programs are first generally available 
in the State, but in no event later than the 
beginning of the ninth grade, information 
concerning— 

“(A) the opportunities available in applied 
technology education; 

“(B) the requirements for eligibility for en- 
rollment in such applied technology educa- 
tion programs; 

O specific courses that are available; 

D/ special services that are available; 

E) employment opportunities; and 

E placement. 

“(2) Each institution of higher education 
that receives assistance under this title shall 
provide the information described in para- 
graph (1) to each individual who requests 
information concerning or seeks admission 
to applied technology education programs 
offered by the institution. 

% The information provided under this 
subsection shall, to the extent practicable, be 
in a language and form that the parents and 
students understand. 

e ASSURANCES.—Each local educational 
agency or institution of higher education 
that receives assistance under this title shall 
provide assurances that such agency or in- 
stitutions shall— 

“(1) assess the special needs of students 
participating in programs receiving assist- 
ance under this title with respect to their 
suecessful completion of the applied technol- 
ogy education program in the most integrat- 
ed setting possible; 

“(2) provide special services, including ad- 
aptation of curriculum, instruction, equip- 
ment, and facilities, designed to meet the 
needs described in paragraph (1); 

“(3) provide guidance, counseling, and 
career development activities conducted by 
professionally trained counselors who are 
associated with the provision of such special 
services; and 

/ provide counseling services designed 
to facilitate the transition from school to 
post-school employment and career opportu- 
nities. 

“(d) PARTICIPATORY PLANNING.— 

“(1) IN GENERAL.—The State board shall— 

% establish effective procedures by 
which parents, students, teachers, and area 
residents concerned will be enabled to di- 
rectly participate in State and local deci- 
sions that influence the character of pro- 
grams under this Act affecting their inter- 


ts; 

5 provide impartial procedures by 
which such individuals may, in a timely 
manner, appeal decisions adverse to their 
interests with respect to a particular pro- 
gram under this Act; and 

C provide technical assistance and 
design such procedures to ensure that such 
individuals are given access to the informa- 
tion needed to use such procedures. 

“(2) STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed to limit 
remedies available to any individual under 
any other provision of law. 

“SEC. 204. ISSUANCE OF REGULATIONS. 

“Notwithstanding the provisions of sec- 
tion 504, the Secretary shall develop regula- 
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tions to be issued under this titie in consul- 
tation with the Secretary of Labor and the 
Secretary of Health and Human Services. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions contained in section 1 of this Act is 
amended by striking the item relating to 
title II and all that follows through the item 
relating to section 252 and inserting the fol- 
lowing new items: 

“TITLE II—BASIC STATE GRANTS FOR 

APPLIED TECHNOLOGY EDUCATION 


“Sec. 201. Distribution of assistance. 

“Sec. 202. Uses of funds. 

“Sec. 203. Criteria for services and activi- 
ties for individuals who are 
members of special popula- 
tions. 

“Sec, 204, Issuance of regulations. 

PART C—SPECIAL PROGRAMS 

SEC. 231. CONSUMER AND HOMEMAKING EDUCATION. 

(a) CONSUMER AND HOMEMAKING EDUCATION 
GRAS. Paragraph (2) of section 311 of the 
Act (20 U.S.C. 2361) is amended by inserting 
“individual and family health,” after “food 
and nutrition, 

(b) Use OF Funps FROM CONSUMER AND 
HOMEMAKING EDUCATION GRANTs.—Section 
312 of the Act (20 U.S.C. 2362) is amended— 

(1) in subsection (a/ 

(A) in paragraph (1), by striking “in” and 
inserting “for residents of”; and 

(B) in paragraph (3), by inserting after 
encourage the following: “, in cooperation 
with the administrator of the State’s sex 
equity program, 

(2) in paragraph (1) of subsection (b/— 

(A) by striking “managing home and work 
responsibilities” and inserting “balancing 
work and family”; 

(B) by inserting after “family crises” the 
following: “(including family violence and 
child abuse)”; 

(C) by inserting after “parenting skills” 
the following: “(especially among teenage 
parents), preventing teenage pregnancy”; 

D/) by striking “handicapped individ- 
uals,” and inserting “individuals with 
handicaps, and members of at-risk popula- 
tions (including the homeless),”; and 

(E) by striking “improving nutrition,” 
and inserting “improving individual, child, 
and family nutrition and wellness, 

(c) INFORMATION DISSEMINATION AND LEADER- 
SHIP.—The second sentence of subsection (a) 
of section 313 of the Act (20 U.S.C. 2363) is 
amended— 

(1) by inserting after “State leadership” 
the following: “and full time State adminis- 
trators’’; and 

(2) by ‘inserting “educational” after “expe- 
rience and”. 

SEC. 232, ADULT TRAINING, RETRAINING, AND EM- 

PLOYMENT DEVELOPMENT. 

(a) IN GENERAL.—Part C of title III of the 
Act (20 U.S.C. 2371 et seq.) is repealed. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by striking the item relating to 
part C of title IIIT and all that follows 
through the item relating to section 328. 

SEC. 233. COMPREHENSIVE CAREER GUIDANCE AND 

COUNSELING PROGRAMS. 

(a) REDESIGNATIONS.— 

(1) Part.—Title HI of the Act (20 U.S.C. 
2351 et seq.) is amended by redesignating 
part Das part C. 

(2) Sections.—Sections 331, 332, and 333 
of the Act (20 U.S.C. 2381, 2382, 2383) are re- 
designated as sections 321, 322, and 323, re- 
spectively. 

(b) USE or FUNDS FROM CAREER GUIDANCE 
AND COUNSELING GRANTS.—Section 322 of the 
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Act (as redesignated by subsection (a)(2)) is 
amended— 

(1) in paragraph (2) of subsection (b), by 
inserting after “equipment acquisition” the 
following: “development of career informa- 
tion delivery systems”; and 

(2) in subsection (c)— 

(A) by inserting “(1)” after “(c)”; and 

(B) by adding at the end the following new 
paragraph: 

“(2) Not less than 20 percent of the sums 
made available to a State under this part 
shall be used for research and demonstra- 
tion projects that demonstrate student out- 
comes. 

(c) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by striking the item relating to 
part D and all that follows through the item 
relating to section 333, and inserting the fol- 
lowing: 

“PART C—COMPREHENSIVE CAREER GUIDANCE 
AND COUNSELING PROGRAMS 


Sec. 321. Grants for career guidance and 
counseling. 

Sec. 322. Use of funds from career guid- 
ance and counseling grants. 

“Sec. 323. Information dissemination and 
leadership. ”. 

SEC. 234. BUSINESS-LABOR-EDUCATION PARTNER- 

SHIP FOR TRAINING. 

(a) REDESIGNATIONS.— 

(1) Part.—Title III of the Act (20 U.S.C. 
2351 et seq.) is amended by redesignating 
part E as part D. 

(2) Sections.—Sections 341, 342, and 343 
of the Act (20 U.S.C. 2391, 2392, 2393) are re- 
designated as sections 331, 332, and 333, re- 
spectively. 

(b) AMENDMENT TO Part HEADING.—The 
heading for part D of title III of the Act (as 
redesignated by subsection (a/)(1)) is amend- 
ed to read as follows; 

“PART D—BUSINESS-LABOR-EDUCATION 

PARTNERSHIP FOR TRAINING”. 


(c) FINDINGS AND PURPOSE.—Section 331 of 
the Act (as redesignated by subsection 
(a)(2)) is amended to read as follows: 

“SEC. 331. FINDINGS AND PURPOSE, 

“The Congress finds that— 

“(1) there is a need to infuse resources into 
the schools for the purpose of improving the 
quality of applied technology education; 
and 

“(2) there is a need to fulfill the needs of 
business for skilled employees who meet cer- 
tain minimal standards in key occupational 
areas. ”. 

(d) AUTHORIZATION OF GRANTS.—Section 332 
of the Act (as redesignated by subsection 
(a}(2) is amended— 

(1) in subsection a/ 

(A) by striking “industry-education” and 
inserting “business-labor-education”; and 

(B) by striking “high technology” and in- 
serting “technological”; 

(2) by amending subsection (b) to read as 
follows: 

“(b) USES OF GRANTS.—Grants to any State 
under this part shall be used in accordance 
with State plans and shall provide incen- 
tives for the coordination of programs as- 
sisted with funds under this part with relat- 
ed efforts under part E and under the Job 
Training Partnership Act. Each such State 
plan shall contain assurances to the Secre- 
tary that— 

“(1) funds received under this part will be 
awarded on a competitive basis solely for 
applied technology education programs, in- 
cluding programs— 

“(A) to provide apprenticeships and in- 
ternships in industry; 
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“(B) to provide new equipment; 

to make cash contributions to ap- 
plied technology education programs; 

D/) to provide teacher internships or 
teacher training; and 

E/ that bring representatives of business 
and organized labor into the classroom; 

“(2) the State will encourage participation 
in business-labor-education partnerships by 
small businesses and labor organizations by 
providing 60 percent of the funds needed for 
each such partnership; 

“(3) the State will give preference to part- 
nerships that coordinate with local cham- 
bers of commerce (or their equivalent), local 
labor organizations, or local economic de- 
velopment plans; 

“(4) the State will ensure that assistance 
under this part is equitably distributed be- 
tween programs in rural areas and pro- 
grams in urban areas; and 

“(5) not less than 50 percent of the aggre- 
gate cost of programs and projects assisted 
under this part will be provided from non- 
Federal sources and not less than 50 percent 
of such non-Federal share will be provided 
by participating businesses or labor organi- 
zations.”; and 

(3) by adding at the end the following new 
subsection; 

d Poticy MAN. Ihe Secretary shall 
prescribe policies for applied technology 
education programs carried out with assist- 
ance under this part. Such policies shall in- 
clude examples of allowable expenses for 
business-labor-education partnerships. ”. 

(e) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by striking the item relating to 
part E and all that follows through the item 
relating to section 343 and inserting the fol- 
lowing: 

“PART D—BUSINESS-LABOR-EDUCATION 
PARTNERSHIP FOR TRAINING 


Sec. 331. Findings and purpose. 
“Sec. 332. Authorization of grants. 
Sec. 333. Use of funds.” 

SEC, 235. TECH-PREP EDUCATION. 

(a) IN GENERAL.—Title III of the Act (20 
U.S.C. 2351 et seq.) is amended by adding at 
the end the following new part: 

“PART E—TECH-PREP EDUCATION 
“SEC, 341. SHORT TITLE. 

“This part may be cited as the ‘Tech-Prep 
Education Act’. 

“SEC. 342. FINDINGS AND PURPOSE. 

“(a) FINDINGS.—The Congress finds that— 

“(1) rapid technological advances and 
global economic competition demand in- 
creased levels of skilled technical education 
preparation and readiness on the part of 
youths entering the workforce; 

% effective strategies reaching beyond 
the boundaries of traditional schooling are 
necessary to provide early and sustained 
intervention by parents, teachers, and edu- 
cational institutions in the lives of students; 

“(3) a combination of nontraditional 
school-to-work technical education pro- 
grams, using state-of-the-art equipment and 
appropriate technologies, will reduce the 
dropout rate for high school students in the 
United States and will produce youths who 
are mature, responsible, and motivated to 
build good lives for themselves; 

“(4) the establishment of systematic tech- 
nical education articulation agreements be- 
tween secondary schools and postsecondary 
educational institutions is necessary for 
providing youths with skills in the liberal 
and practical arts and in basic academics, 
including literacy instruction in the English 
language, and with the intense technical 
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preparation necessary for finding a position 
in a changing workplace; 

“(5) by the year 2000 an estimated 
15,000,000 manufacturing jobs will require 
more advanced technical skills, and an 
equal number of service jobs will become ob- 
solete; 

“(6) more than 50 percent of jobs that are 
currently developing will require skills 
greater than those currently provided by ex- 
isting educational programs; 

“(7) dropout rates in urban schools are 
currently 50 percent or higher, and more 
than 50 percent of all Hispanic youth drop 
out of high school; 

“(8) each year, as a result of 1,000,000 
youths dropping out of high school with in- 
adequate preparation to enter the workforce, 
the United States loses $240,000,000,000 in 
earnings and taxes; and 

“(9) employers in the United States pay an 
estimated $210,000,000,000 annually for 
formal and informal training, remediation, 
and in lost productivity as a result of un- 
trained and unprepared youth joining, or 
attempting to join, the workforce of the 
United States. 

“(b) Purpose.—It is the purpose of this 
part— 

“(1) to provide planning and demonstra- 
tion grants to consortia of local educational 
agencies and postsecondary educational in- 
stitutions, for the development and oper- 
ation of 4-year programs designed to pro- 
vide a tech-prep education program leading 
to a 2-year associate degree or a 2-year cer- 
tificate; and 

“(2) to provide, in a systematic manner, 
strong, comprehensive links between second- 
ary schools and postsecondary educational 
institutions. 

“SEC. 343. PROGRAM AUTHORIZED. 

“(a) GENERAL AUTHORITY.—The Secretary of 
Education shall make grants to pay the Fed- 
eral share of the cost of activities carried 
out under this part to consortia of— 

“(1) local educational agencies or area vo- 
cational schools serving secondary school 
students; and 

“(2)(A) nonprofit institutions of higher 
education which offer a 2-year associate 
degree program or a 2-year certificate pro- 
gram and which are qualified as institu- 
tions of higher education pursuant to sec- 
tion 481(a) of the Higher Education Act of 
1965, including institutions receiving assist- 
ance under the Tribally Controlled Commu- 
nity College Assistance Act of 1978; or 

“(B) proprietary institutions of higher 
education which offer a 2-year associate 
degree program and which are qualified as 
institutions of higher education pursuant to 
section 481(a) of the Higher Education Act 
of 1965. 

“(b) AMOUNTS OF GRANTS. — 

“(1) FEDERAL SHARE,—The Federal share of 
the cost of any activity carried out with as- 
sistance under this part may not eceed 

“(A) for the first year that a grant is re- 
ceived, 100 percent of such cost with respect 
to planning purposes; 

“(B) for the second year that a grant is re- 
ceived, 80 percent of such cost with respect 
to implementation and operation; 

“(C) for the third year that a grant is re- 
ceived, 70 percent of such cost with respect 
to operation; 

“(D) for the fourth year that a grant is re- 
ceived, 60 percent of such cost with respect 
to operation; and 

“(E) for the fifth year that a grant is re- 
ceived, 50 percent of such cost with respect 
to operation, 
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“SEC. 344. TECH-PREP EDUCATION PROGRAMS. 

“(a) GENERAL AUTHORITY.—Each grant re- 
cipient shall use amounts provided under 
the grant to develop and operate a 4-year 
tech-prep education program. 

“(b) CONTENTS OF PROGRAM.—Any such pro- 
gram shall— 

“(1) be carried out under an articulation 
agreement between the participants in the 
consortium; 

“(2) consist of the 2 years of secondary 
school preceding graduation and 2 years of 
higher education, with a common core of re- 
quired proficiency in mathematics, science, 
communications, and technologies designed 
to lead to an associate degree or certificate 
in a specific career field; 

“(3) include the development of tech-prep 
education program curriculum appropriate 
to the needs of the consortium participants; 
and 

“(4) include in-service training for teach- 
ers that— 

is designed to train teachers to imple- 
ment effectively tech-prep education cur- 
riculum; 

“(B) provides for joint training for teach- 
ers from all participants in the consortium; 
and 

“(C) may provide such training in week- 
end, evening, and summer sessions, insti- 
tutes or workshops; and 

“(5) include training programs for coun- 
selors designed to enable counselors to more 
effectively— 

“(A) recruit students for tech-prep educa- 
tion programs; 

“(B) ensure that such students successfully 
complete such programs; and 

“(C) ensure that such students are placed 
in appropriate employment. 

“(¢) ADDITIONAL AUTHORIZED ACTIVITIES.— 
Any such program may provide for the ac- 
quisition of tech-prep education program 
equipment. 

“SEC. 345, APPLICATIONS. 

“(a) IN GENERAL.—Each consortium that 
desires to receive a grant under this section 
shall submit an application to the Secretary 
at such time and in such manner as the Sec- 
retary shall prescribe. 

“(b) FIVE-YEAR PLAN. Each application 
submitted under this subsection shall con- 
tain a 5-year plan for the development and 
implementation of activities under this 
part. 

“(c) APPROVAL.—The Secretary shall ap- 
prove applications based on their potential 
to create an effective tech-prep education 
program as provided for in section 344. The 
Secretary shall notify the State board of the 
approval of an application from a consorti- 
um within the State. 

d SPECIAL CONSIDERATION.—The Secre- 
tary shall give special consideration to ap- 
plications which— 

“(1) provide for effective employment 
placement activities or transfer of students 
to 4-year baccalaureate degree programs; 

“(2) demonstrate commitment to continue 
the program after the termination of assist- 
ance under this part; 

“(3) are developed in consultation with 
business, industry, and labor unions; and 

“(4) address effectively the issues of drop- 
out prevention and re-entry, the needs of mi- 
nority youths, the needs of youths of limited 
English proficiency, the needs of youths 
with handicaps, and the needs of disadvan- 
taged youths. 

“(e) EQUITABLE DISTRIBUTION OF ASSIST- 
ANCE.—In making grants, the Secretary shall 
ensure an equitable distribution of assist- 
ance among the States and among a cross 
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section of urban and rural consortium par- 
ticipants. 

“(f) NOTICE.— 

“(1) OF FILING OF APPLICATION.—Each con- 
sortia that submits an application under 
this section shall provide notice of such sub- 
mission and a copy of such application to 
the State educational agency and the State 
agency for higher education of the State in 
which the consortia is located. 

“(2) OF GRANT APPROVAL.—The Secretary 
shall notify the State educational agency, 
the State agency for higher education, and 
the State human investment council of any 
State each time a consortia located in such 
State is selected to receive a grant under this 
part. 

“SEC. 346. REPORTS. 

“(a) REPORTS TO SECRETARY.—Each grant 
recipient shall, with respect to assistance re- 
ceived under this part, submit to the Secre- 
tary such reports as may be required by the 
Secretary to ensure that such grant recipient 
is complying with the requirements of this 
part. 

“(b) REPORT TO CONGRESS.—After grant re- 
cipients who receive grants in the first year 
in which grants are made under this part 
complete their eligibility under the program, 
the Secretary shall submit to the Congress a 
report evaluating the effectiveness of the 
program under this part. 

“SEC. 347. DEFINITIONS. 

“For purposes of this part: 

“(1) The term ‘articulation agreement’ 
means a commitment to a program designed 
to provide students with a nonduplicative 
sequence of progressive achievement leading 
to competencies in a tech-prep education 


program. 

“(2) The term ‘tech-prep education pro- 
gram’ means a-combined secondary and 
postsecondary program which— 

% leads to an associate degree or 2-year 
certificate; 

“(B) provides technical preparation in at 
least 1 field of engineering technology, ap- 
plied science, or mechanical, industrial, or 
practical art or trade; 

“(C) provides competence in mathematics, 
science, and communications (including 
through applied academics); and 

D leads to placement in employment. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions contained in section 1 of the Act is 
amended by inserting after the item relating 
to section 333 the following new items: 

“PART E—TECH-PREP EDUCATION 


341. Short title. 

342. Findings and purpose. 

343. Program authorized. 

344. Tech-prep education programs. 

345. Applications. 

“Sec. 346. Reports. 

“Sec. 347. Definitions.”. 

SEC. 236. IMPROVEMENT OF FACILITIES AND ACQUI- 
SITION OF EQUIPMENT. 

(a) IN GENERAL.—Title III of the Act (as 
amended by section 237) (20 U.S.C. 2351 et 
seq.) is amended by adding at the end the 
following new part: 

“PART F—IMPROVEMENT OF FACILITIES AND 
ACQUISITION OF EQUIPMENT 
“SEC. 351. AUTHORIZATION OF GRANTS. 

“(a) GRANTS TO LOCAL EDUCATIONAL AGEN- 
cles.—From amounts appropriated pursuant 
to the authorization contained in section 
3(D)(1)(F), the Secretary shall make grants 
to local educational agencies in economical- 
ly depressed areas for purposes of improving 
facilities and acquiring or leasing equip- 
ment to be used for carrying out vocational 
education programs under this Act. 


Sec. 
Sec. 
“Sec. 
“Sec, 
Sec. 
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“(b) ELIGIBILITY CRITERIA.—The Secretary 
may only make grants under this Act to 
local educational agencies in whose juris- 
diction at least 20 percent of the children 
aged 5 to 17, inclusive, are eligible to be 
counted under section 1005(c) of the Ele- 
mentary and Secondary Education Act of 
1965. 

%% RURAL-URBAN DISTRIBUTION.—The Sec- 
retary shall ensure that, of amounts provid- 
ed for purposes of making grants under this 
part— 

“(1) 50 percent of such amounts are used 
for grants to local educational agencies in 
rural areas; and 

“(2) 50 percent of such amounts are used 
for grants to local educational agencies in 
urban areas. 

“SEC. 352. APPLICATIONS. 


“(a) IN GENERAL.—Each local educational 
agency that desires to receive a grant under 
this part shall submit to the Secretary an 
application at such time, and containing or 
accompanied by such information, as the 
Secretary may reasonably require. 

“(6) NOTICE.— 

“(1) OF FILING OF APPLICATION.—Each local 
educational agency that submits an applica- 
tion under this section shall provide notice 
of such submission and a copy of such appli- 
cation to the State educational agency of the 
State in which the local educational agency 
is located. 

“(2) OF GRANT APPROVAL.—The Secretary 
shall notify the State educational agency 
and the State human investment council of 
any State each time a local educational 
agency located in such State is selected to 
receive a grant under this part.”. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act 
(as amended by section 237) is amended by 
adding after the item relating to section 346 
the following new items: 

“PART F—IMPROVEMENT OF FACILITIES AND 

ACQUISITION 
“Sec. 351. Authorization of grants. 
“Sec. 352. Applications. 
PART D—NATIONAL PROGRAMS 
SEC. 241, RESEARCH AND DEVELOPMENT. 

(a) In GENERAL.—The heading for part A of 
title IV of the Act is amended to read as fol- 
lows: 

“PART A—RESEARCH AND DEVELOPMENT”. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by striking the item relating to 
part A of title IV and inserting the follow- 
ing: 

“PART A—RESEARCH AND DEVELOPMENT”. 
SEC. 242. RESEARCH OBJECTIVES. 

Section 401 of the Act (20 U.S.C. 2401) is 
amended— 

(1) in paragraph (1), by striking “single 

homemakers 


parents or and inserting 
“single parents, homemakers, or displaced 
homemakers”; 


(2) by redesignating paragraphs (2), (3), 
and (4) as paragraphs (3), (4), and (5), re- 
spectively; and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) to authorize additional research and 
development activities that are related to 
the goals of this Act as stated in section 
202;”. 

SEC. 243. RESEARCH ACTIVITIES. 

Section 402 of the Act (20 U.S.C. 2402) is 
amended— 

(1) in subsection a/ 
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(A) by striking “National Institute of Edu- 
cation” and inserting “Office of Education- 
al Research and Improvement”; 

(B) in paragraph (1)— 

(i) by striking “quality”; 

(ii) by striking “education to handicapped 
individuals” and inserting the following: 
“education of high quality that meets the re- 
quirements of section 113(a/(3)(D) to indi- 
viduals with handicaps”; and 

(iti) by striking “or homemakers” and in- 
serting “, homemakers, or displaced home- 
makers”; 

(C) by striking paragraphs (5) and (6); 

(D) by redesignating paragraph (4) as 
paragraph (6); 

(E) by redesignating paragraphs (2) and 
(3) as paragraphs (4) and (5), respectively; 

(F) by redesignating paragraph (7) as 
paragraph (8); 

(G) by inserting after paragraph (1) the 
following new paragraphs: 

“(2) research on the development and im- 
plementation of performance standards and 
measures that fit within the needs of State 
and local educational agencies in carrying 
out the provisions of this Act and on the re- 
lationship of such standards and measures 
to the data system established under section 
421, which may include evaluation of exist- 
ing performance standards and measures 
and dissemination of such information to 
State and local educational agencies; 

“(3) evaluation of the use of performance 
standards and measures under this Act and 
the effect of such standards and measures on 
the participation of students in applied 
technology education programs and on the 
outcomes of students in such programs, es- 
pecially students who are members of spe- 
cial populations, 

(H) in paragraph (6) (as redesignated by 
subparagraph (D) of this section) 

(i) by inserting “and advanced” after 
“basic”; and 

(ii) by inserting “and problem-solving” 
after “academic”; and 

(I) by inserting after paragraph (6) (as re- 
designated by subparagraph (D) of this sec- 
tion) the following new paragraph: 

“(7) successful methods for providing stu- 
dents with experience in and understanding 
of all aspects of the industry they are pre- 
paring to enter; and”; and 

(2) by redesignating subsections (c) and 
(d) as subsections (d) and (e), respectively; 
and 

(3) by inserting after subsection (b) the fol- 
lowing new subsection: 

%% DISSEMINATION.—The Secretary shall 
establish a system for disseminating infor- 
mation resulting from research and develop- 
ment activities carried out under this Act. 
In establishing such system, the Secretary 
shall use existing dissemination systems, in- 
cluding the National Diffusion Network, the 
National Center for Research in Applied 
Technology Education, and curriculum co- 
ordination centers, in order to assure broad 
access at the State and local levels to the in- 
formation being disseminated. ”. 

SEC. 244. NATIONAL ASSESSMENT OF APPLIED TECH- 
NOLOGY EDUCATION PROGRAMS AS- 
SISTED UNDER THE CARL D. PERKINS 
peng TECHNOLOGY EDUCATION 
ACT, 

(a) AMENDMENT TO SECTION HEADING.—The 
heading for section 403 of the Act (20 U.S.C. 
2403) is amended to read as follows; 

“SEC. 403. NATIONAL ASSESSMENT OF APPLIED 
TECHNOLOGY EDUCATION PROGRAMS 
ASSISTED UNDER THIS ACT.”. 

(b) In GenERAL.—Section 403 of the Act (20 
U.S.C. 2403) is amended— 

(1) by striking “Sec. 403. 
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(2) by striking “National Institute of Edu- 
cation” each place it appears and inserting 
“Office of Education Research and Improve- 
ment”; 

(3) in subsection (a/— 

(A) by striking “through independent stud- 
ies and analysis by the” and inserting the 
following: “through an independent assess- 
ment group established by the”; 

B/) in paragraph (1), by inserting after 
“education” the last place it appears the fol- 
lowing: “(as required by section 
113(a)(3)(D))”; and 

(C) in paragraph (2), by inserting before 
the semicolon the following: “and to provide 
experience in and understanding of all as- 
pects of the industry for which students are 
being prepared”; 

(5) by striking subsection (b) and redesig- 
nating subsections (c) and (d) as subsec- 
tions (b) and (c), respectively; and 

(6) by amending subsection (b) (as redesig- 
nated by paragraph (5) of this subsection) to 
read as follows: 

(6) Notwithstanding any other provision 
of law, reports prepared by the independent 
assessment group established under subsec- 
tion (a) shall not be subject to any review 
before their transmittal to the Congress, but 
the President and the Secretary may make 
such additional recommendations to the 
Congress with respect to the assessment as 
they deem appropriate.”. 

(c) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by striking the item relating to sec- 
tion 403 and inserting the following: 

“Sec. 403. National assessment of applied 
technology education programs 
assisted under this Act. 

SEC. 245. NATIONAL CENTER FOR RESEARCH IN AP. 

PLIED TECHNOLOGY EDUCATION. 

(a) AMENDMENT TO SECTION HEADING.—The 
section heading for section 404 of the Act (20 
U.S.C. 2404) is amended to read as follows: 
“SEC. 404. NATIONAL CENTER FOR RESEARCH IN AP. 

PLIED TECHNOLOGY EDUCATION.”. 

(b) In GENERAL.—Section 404 of the Act (20 
U.S.C. 2404) is amended— 

(1) by striking “Sec. 404,”; 

(2) by striking “National Center for Re- 
search in Vocational Education” and insert- 
ing “National Center for Research in Ap- 
plied Technology Education”; 

(3) in paragraph (1) of subsection (b/— 

(A) in subparagraph 4) 

(i) by inserting “fas required by section 
113(a)(3)(D))” after “education”; 

(ii) by striking “handicapped individuals” 
and inserting “individuals with handicaps”; 


and 

(iii) by striking “or homemakers” and in- 
serting “, homemakers, or displaced home- 
makers”; and 

(B) by amending subparagraph (C) to read 
as follows: 

O successful methods of reinforcing and 
enhancing basic and advanced academic 
and problem-solving skills and of providing 
students with experience in and understand- 
ing of all aspects of the industry they are 
preparing to enter;”. 

(C) CLERICAL AMENDMENT.—The table of sec- 
tions contained in section 1 of the Act is 
amended by striking the item relating to sec- 
tion 404 and inserting the following: 

“Sec. 404, National center for research in 
applied technology educa- 
tion.“. 

SEC. 246. PROFESSIONAL DEVELOPMENT. 

(a) RESEARCH. Part A of title IV of the Act 
(20 U.S.C. 2401 et seq.) is amended by insert- 
ing after the part heading the following new 
heading: 
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“Subpart I — Research 
(b) PROGRAM AUTHORIZED.—Part A of title 
IV of the Act (20 U.S.C. 2401 et seq.) is fur- 
ther amended by adding at the end the fol- 
lowing new subpart: 


“Subpart 2—Professional Development 


“SEC, 406. APPLIED TECHNOLOGY EDUCATION PER- 
SONNEL DEVELOPMENT ASSISTANCE. 

%% PROGRAM AUTHORIZED.—From funds 
available under this section, the Secretary 
shall provide— 

J opportunities for experienced applied 
technology educators, community-based or- 
ganization staff, and administrators of pro- 
grams funded by the Job Training Partner- 
ship Act that operate in applied technology 
settings to participate in advanced study of 
applied technology education; 

“(2) opportunities for— 

“(A) certified teachers who have been 
trained to teach in other fields to become 
applied technology educators, if those teach- 
ers have skills and experience in fields 
which facilitate their training as applied 
technology educators, especially skills and 
experience teaching individuals of limited 
English proficiency; 

“(B) individuals in industry who have 
skills and experience in applied technology 
fields for which they can be trained to be ap- 
plied technology educators; 

“(C) applied technology educators to 
update or maintain technological currency 
in their fields; and 

“(3) opportunities for gifted and talented 
applied technology education secondary and 
postsecondary students to intern with Feder- 
al or State agencies, nationally recognized 
applied technology education associations 
and student organizations, or the National 
Center for Research in Applied Technology 
Education. 

h LEADERSHIP DEVELOPMENT AWARDS.— 

“(1) In order to meet the needs of all States 
for qualified applied technology education 
leaders (such as administrators, supervisors, 
teacher educators, researchers, career guid- 
ance and applied technology counseling per- 
sonnel, applied technology student organiza- 
tion leadership personnel, and teachers in 
applied technology education programs), the 
Secretary, following recipient designation 
by respective State directors of applied tech- 
nology education, shall, in consultation 
with the Blue Ribbon Applied Technology 
Education Program school recognition pro- 
gram established under section 424(b), make 
available leadership development awards in 
accordance with the provisions of this sub- 
section only after determination by the re- 
spective State director of applied technology 
education that, for the purposes of subsec- 
tion (a)(1), individuals selected for awards 

“(A) have had not less than 3 years of ex- 
perience in applied technology education or 
in industrial training or, in the case of re- 
searchers, experience in social science re- 
search which is applicable in applied tech- 
nology education; 

“(B) are currently employed or are reason- 
ably assured of employment in applied tech- 
nology education and have successfully com- 
pleted, as a minimum, a baccalaureate 
degree program; 

“(C) are recommended by their employer, 
or others, as having leadership potential in 
the field of applied technology education 
and have been accepted for admission as a 
graduate student in a program of higher 
education approved by the Secretary; and 

D) have made a commitment to return 
to the field of applied technology education 
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upon completion of education provided 
through the leadership development award. 

“(2) The Secretary shall, for a period of 
not more than 3 years, pay to individuals se- 
lected for leadership development awards 
such stipends (including allowances for tui- 
tion, nonrefundable fees, and other expenses 
for such individuals and their dependents) 
as the Secretary may determine to be con- 
sistent with prevailing practices. 

“(3)(A) Except as provided in subpara- 
graph (B), the Secretary shall, in addition to 
the stipends paid to individuals under sub- 
section (b)/(2), pay to the institution of 
higher education at which such individuals 
are pursuing a course of study such amount 
as the Secretary may determine, not to 
exceed $9,000 per individual per academic 
year or its equivalent and $3,000 per indi- 
vidual per summer session or its equivalent. 

“(B) Any amount charged an individual 
who is receiving assistance under this sec- 
tion by the institution of higher education 
such individual is attending for tuition and 
nonrefundable fees and deposits shall be de- 
ducted from the amount payable to the insti- 
tution of higher education under this sub- 
section. Any funds from grants received 
under this paragraph which remain after de- 
ducting normal tuition fees, and deposits at- 
tributable to such students, shall be used by 
the institution receiving such funds for the 
purpose of improving the program of ap- 
plied technology education offered by that 
institution. 

“(4) The Secretary shall approve the appli- 
cation of the applied technology education 
program of an institution of higher educa- 
tion for the purposes of this section only 
upon finding that— 

“(A) the institution offers a comprehensive 
program in applied technology education 
with adequate supporting services and disci- 
plines such as education administration, 
career guidance and applied technology 
counseling, research, and curriculum devel- 
opment; 

“(B) such program is designed to substan- 
tially advance the objective of improving 
applied technology education through pro- 
viding opportunities for graduate training 
of vocation teachers, supervisors, and ad- 
ministrators, and of university level applied 
technology education teacher educators and 
researchers; and 

“(C) such programs are conducted by a 
school of graduate study in the institution 
of higher education. 

“(5) The Secretary, in carrying out this 
subsection, shall apportion leadership devel- 
opment awards equitably among the States, 
taking into account such factors as the 
State’s applied technology education enroll- 
ments, the need for additional applied tech- 

education personnel. 

“(6) Individuals receiving leadership de- 
velopment awards under the provisions of 
this subsection shall continue to receive the 
payments provided in subsection (b)(2), not 
to exceed 3 years, only during such periods 
as such individuals are— 

“(A) pursuing full time studies in the field 
of applied technology education in an ap- 
proved institution of higher education; 

) maintaining satisfactory proficiency 
in such studies; and 

“(C) are not engaging in gainful employ- 
ment other than part-time employment by 
such institution or institute in teaching, re- 
search, or similar activities. 

“(c) FELLOWSHIPS.—(1) In order to meet the 
need to provide adequate numbers of teach- 
ers and related classroom instructors in ap- 
plied technology education who are techno- 
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logically current in their fields, to take full 
advantage of the education which has been 
provided to already certified teachers who 
are unable to find employment in their 
fields of training and of individuals em- 
ployed in industry who have skills and expe- 
riences in applied technology fields, and to 
encourage more instructors from minority 
groups, as well as teachers with skills and 
experience with individuals of limited Eng- 
lish proficiency, the Secretary, following re- 
cipient designation by respective State di- 
rectors of applied technology education, 
shall make available fellowships, in accord- 
ance with the provisions of this subsection, 
to such individuals upon determination 
that, for the purpose of subsection (a)(2), in- 
dividuals selected for such fellowships are— 

“(A) currently employed in applied tech- 
nology education and need to update or 
maintain their technological skills; 

“(B) presently certified, or were certified 
within the previous 10-year period, by a 
State as teachers in secondary schools, area 
applied technology schools or institutes, or 
in community and junior colleges and have 
past or current skills and experiences in ap- 
plied technology fields for which they can be 
trained to be applied technology educators, 
especially skills and experience teaching in- 
dividuals of limited English proficiency; or 

“(C) employed in agriculture, business, or 
industry (and may or may not hold a bacca- 
laureate degree) who have skills and experi- 
ences in applied technology fields for which 
there is a need for applied technology educa- 
tors, and that individuals receiving such 
awards have been accepted by an institution 
of higher education in a program to assist 
those individuals in gaining the skills to 
become an applied technology educator. 

“(2) The Secretary shall, for a period not 
to exceed 2 years, pay to individuals selected 
by the State director of applied technology 
education for personnel development fellow- 
ships under this subsection, stipends (in- 
cluding such allowances for tuition, nonre- 
fundable fees, and subsistence and other ex- 
penses for such individuals and their de- 
pendents) as the Secretary may determine to 
be consistent with prevailing practices. 

“(3) The Secretary shall approve personnel 
development fellowships at institutions of 
higher education only upon finding that— 

“(A) the institution offers a comprehensive 
program in applied technology education 
with adequate supporting services and disci- 
plines such as education administration, 
career guidance and applied technology 
counseling, research and curriculum devel- 
opment; and 

“(B) such program is available to individ- 
uals receiving these fellowships so that they 
can receive the same quality of education 
and training being offered in the institution 
for undergraduate students who are prepar- 
ing to become applied technology education 
teachers. 


“(4) The Secretary, in carrying out this 
subsection, shall apportion the fellowships 
equitably among the States, taking into ac- 
count such factors as the State’s applied 
technology education enrollments, the need 
for additional applied technology education 
personnel, especially minorities and those 
with skills and experience in teaching indi- 
viduals of limited English proficiency. 

“(5) Individuals receiving personnel devel- 
opment fellowships under the provisions of 
this subsection shall continue to receive 
payments provided in paragraph (2) only 
during such periods as such individuals are 
maintaining satisfactory proficiency, and 
devoting full time to study in the field of ap- 
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plied technology education in an institution 
of higher education and are not engaging in 
gainful employment other than part-time 
employment by such institution. 

“(6)(A) in carrying out this subsection, the 
Secretary shall, before the beginning of each 
fiscal year, based on information from the 
National Occupational Information Coordi- 
nating Committee, State occupational infor- 
mation coordinating committees, the ap- 
plied technology education data system es- 
tablished pursuant to section 421, and other 
appropriate sources, publish a listing— 

“(i) of the areas of teaching in applied 
technology education which are presently in 
need of additional personnel; 

ii / of the areas of teaching which will 
likely have need of additional personnel in 
the future; and 

iii / of areas of teaching in which techno- 
logical upgrading may be especially critical. 

“(B) In selecting recipients for fellowships 
under this subsection, respective State direc- 
tors of applied technology education shall, 
to the maximum extent feasible, grant fel- 
lowships to individuals seeking to become 
teachers or upgrade their skills in the areas 
identified. 

“(d) INTERNSHIPS FOR GIFTED AND TALENTED 
STUDENTsS.— 

“(1) In order to meet the need of attracting 
gifted and talented applied technology edu- 
cation students into further study and pro- 
fessional development in the field of applied 
technology education, the Secretary shall 
make available stipends for internships for 
gifted and talented applied technology edu- 
cation secondary and postsecondary stu- 
dents to intern in Federal and State agen- 
cies, nationally recognized applied technolo- 
gy education associations, or the National 
Center for Research in Applied Technology 
Education for a period not to exceed 9 
months, only upon determination that— 

“(A) individuals selected are recommended 
as gifted and talented by an applied technol- 
ogy educator at the secondary or postsecond- 
ary school the student attends; and 

“(B) the individuals selected will be pro- 
vided professional supervision by an indi- 
vidual qualified and experienced in the field 
of applied technology education at the 
agency or institution at which the intern- 
ship is offered. 

“(2) The Secretary shall approve intern- 
ships for a period not to exceed 9 months to 
individuals selected for the internships 
under this subsection to cover subsistence 
and other expenses for such individuals as 
the Secretary may determine to be consist- 
ent with prevailing practices. 

“(e) AVAILABILITY OF AMOUNTS.—Of the 
amounts available pursuant to section 3(e) 
for any fiscal year for this part, there shall 
be available in each fiscal year not less than 
$5,000,000 to carry out the provisions of this 
section. 

(c) CLERICAL AMENDMENTS.—The table of 
contents contained in section 1 of the Act is 
amended— 

(1) by inserting after the item relating to 
part A of title IV the following new item: 


“Subpart 1—Research”; and 
(3) by inserting after the item relating to 
section 404 the following new items: 
“Subpart 2—Professional Development 


“Sec. 406. Applied technology education 
personnel development assist- 
ance. ”. 
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SEC. 247. COOPERATIVE DEMONSTRATION 
GRAMS. 


Subsection (a) of section 411 of the Act (20 
U.S.C. 2411) is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by redesignating paragraph (4) as 
paragraph (6); and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraphs: 

“(4) model programs described in section 
312(b)(1), including child growth and devel- 
opment centers; and 

“(5) grants to community-based organiza- 
tions in partnerships with local schools, in- 
stitutions of higher education, and business- 
es for programs and projects that assist dis- 
advantaged youths in preparing for techni- 
cal and professional health careers (which 
partnerships should include in-kind contri- 
butions from such schools, institutions, and 
businesses and involve health professionals 
serving as preceptors and counselors). ”. 

SEC. 248. DEMONSTRATION CENTERS FOR THE 
TRAINING OF DISLOCATED WORKERS. 

Section 415 of the Act (20 U.S.C. 2415) is 
amended to read as follows: 
“SEC. 415. PROGRAM AUTHORIZED. 

“(a) GENERAL AUTHORITY.—The Secretary 
shall establish 1 or more demonstration cen- 
ters for the retraining of dislocated workers. 
Such center or centers may provide for the 
recruitment of unemployed workers, applied 
technology evaluation, assessment and 
counseling services, applied technology and 
technical training, support services, and job 
placement assistance. The design and oper- 
ation of each center shall provide for the 
utilization of appropriate existing Federal, 
State, and local programs. 

“(b) EVALUATION.—The Secretary shall pro- 
vide for the evaluation of each center estab- 
lished under subsection (a). 

“(c) DISSEMINATION OF INFORMATION.—The 
Secretary shall disseminate information on 
successful retraining models developed by 
any center established under subsection (a) 
through dissemination programs operated 
by the Secretary and the Secretary of Labor. 

“(d) ELIGIBLE ORGANIZATIONS.—Any pri- 
vate, nonprofit organization that is eligible 
to receive funding under the Job Training 
Partnership Act is eligible to receive funding 
under this section. 

SEC. 249. BUSINESS-LABOR-EDUCATION COMMITTEES 
FOR DEVELOPMENT OF NATIONAL IN- 
DUSTRY COMPETENCY STANDARDS. 

(a) GENERAL AUTHORITY.—Part B of title IV 
of the Act (20 U.S.C. 2411 et seq.) is amended 
by adding at the end the following new sub- 
part: 

“Subpart 5—Development of Business and 
Education Standards 
“SEC, 419. PROGRAM AUTHORIZED. 

“(a) FInpINGS.—The Congress finds that, in 
order to meet the needs of business for com- 
petent entry level workers who have received 
a quality applied technology education, na- 
tional standards should be developed for 
competencies in industries and trades. 

“(b) GENERAL AUTHORITY.— 

“(1) ESTABLISHMENT OF PROGRAM.—From the 
amounts available for this part under sec- 
tion 451 for each fiscal year, the Secretary 
shall establish a program of grants to indus- 
trial trade associations, labor organiza- 
tions, or comparable national organizations 
for purposes of organizing and operating 
business-labor-education technical commit- 


PRO- 


“(2) DUTIES OF COMMITTEES.—The commit- 
tees established with assistance under this 
subpart shall propose national standards for 
competencies in industries and trades. Such 
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standards shall at least include standards 
for— 

“(A) major divisions or specialty areas 
identified within occupations studied; 

“(B) minimum hours of study to be compe- 
tent in such divisions or specialty areas; 

“(C) minimum tools and equipment re- 
quired in such divisions or specialty areas; 

“(D) minimum qualifications for instruc- 
tional staff; and 

E/ minimum tasks to be included in any 
course of study purporting to prepare indi- 
viduals for work in such divisions or spe- 
cialty areas. 

“(c) MATCHING REQUIREMENT.—Each recipi- 
ent of a grant under this section shall agree 
to provide for the committee to be estab- 
lished under the grant an amount equal to 
the amount provided under the grant. 

“(d) APPLICATION,—Any industrial trade as- 
sociation, labor organization, national joint 
apprenticeship committee, or comparable 
national organization that desires to receive 
a grant under this subpart shall submit to 
the Secretary an application at such time, 
in such manner, and containing or accom- 
panied by such information as the Secretary 
may reasonably require. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by inserting after the item relating 
to section 417 the following new items: 

“Subpart 5—Development of Business and 
Education Standards 


“Sec. 419. Program authorized.”. 
SEC. 250. DATA SYSTEMS AUTHORIZED. 

Section 421 of the Act (20 U.S.C. 2421) is 
amended to read as follows: 

“SECTION 421. DATA SYSTEMS AUTHORIZED. 

“(a) ESTABLISHMENT OF SYSTEM.— 

“(1) The Secretary shall, directly, or by 
grant, contract or cooperative agreement, es- 
tablish an applied technology educational 
data system (hereafter in this section re- 
ferred to as the “system”) using comparative 
information elements and uniform defini- 
tions, to the extent practicable. 

“(2) The Secretary shall establish the 
system not later than the end of the 6-month 
period beginning on the date of the enact- 
ment of the Applied Technology Education 
Amendments of 1989. 

“(3) The National Center for Education 
Statistics (hereafter in this section referred 
to as the “National Center”) shall coordi- 
nate the development and implementation 
of the system. 

“(b) FUNCTIONS OF SyYSTEM.—Through the 
system, the Secretary shall collect data and 
analyze such data in order to provide— 

“(1) the Congress with information rele- 
vant to policy making, and 

“(2) Federal, State and local agencies with 
information relevant to program manage- 
ment, administration and effectiveness with 
respect to education and employment oppor- 
tunities. 

%% CONTENTS OF SYSTEM.— 

“(1)(A) The system shall include informa- 
tion— 

“(i) describing the major elements of the 
applied technology education system on at 
least a national basis, including informa- 
tion with respect to teachers, administra- 
tors, facilities, and, to the extent practica- 
ble, equipment; and 

“(ii) describing the condition of applied 
technology education with respect to the ele- 
ments described in clause (i). 

“(B) The information described in sub- 
paragraph (A) shall be provided, to the 
extent practicable, in the context of other 
educational data relating to the condition 
of the overall education system. 
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“(C) The Secretary, in consultation with 
the Task Force, the National Center, and the 
Office of Adult and Vocational Education 
thereafter in this section referred to as the 
“Office”), shall modify existing general pur- 
pose and program data systems to ensure 
that an appropriate applied technology edu- 
cation component is included in their 
design, implementation and reporting in 
order to fulfill the information requirements 
of this section. 

“(2) The information system shall include 
data reflecting the extent of participation of 
the following populations: 

“(A) women; 

“(B) Indians; 

“(C) individuals with handicaps; 

D individuals of limited English profi- 


ciency; 

E) economically disadvantaged students 
(including information on students in rural 
and urban areas); 

F) adults who are in need of training 
and retraining; 

“(G) single parents; 

“(H) youths incarcerated in juvenile de- 
tention or correctional facilities or criminal 
offenders who are serving time in correc- 
tional institutions; 

individuals who participate in pro- 
grams designed to eliminate gender bias and 
sex stereotyping in vocational education; 

“(J) minorities; and 

“(K) displaced homemakers. 

“(3) The Secretary, in consultation with 
the National Center and the Office, shall 
maintain and update the system at least 
every 3 years and assure the system provides 
the highest quality statistics and is adequate 
to meet the information needs of this Act. In 
carrying out the requirements of this para- 
graph, the Secretary shall ensure that appro- 
priate methodologies are used in assess- 
ments of students of limited English profi- 
ciency and students with handicaps to 
ensure valid and reliable comparisons with 
the general student population and across 
program areas. With respect to standardized 
tests and assessments administered under 
this Act, test results shall be used as 1 of 
multiple independent indicators in assess- 
ment of performance and achievement. 

“(d) ASSESSMENT OF INTERNATIONAL COM- 
PETITIVENESS.—The Center shall carry out an 
assessment of data availability and adequa- 
cy with respect to international competi- 
tiveness in applied technology skills. To the 
extent practicable, the assessment shall in- 
clude comparative policy-relevant data on 
applied technology education in nations 
which are major trade partners of the 
United States. The assessment shall at a 
minimum identify available internationally 
comparative data on applied technology 
education and options for obtaining and 
upgrading such data. The results of the as- 
sessment required by this paragraph shall be 
reported to the appropriate committees of 
the Congress not later than August 31, 1994. 

“(e) USE OF AND COMPATIBILITY WITH OTHER 
DATA COLLECTION SYSTEMS.— 

“(1) In establishing, maintaining, and up- 
dating the system, the Secretary shall— 

“(A) use existing data collection systems 
operated by the Secretary and, to the extent 
appropriate, data collection systems operat- 
ed by other Federal agencies; 

/ conduct additional data collection ef- 
forts to augment the data collection systems 
described in subparagraph (A) by providing 
information necessary for policy analysis 
required by this section; and 

“(C) use any independent data collection 
efforts that are complementary to the data 
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collection efforts described in subpara- 
graphs (A) and (B). 

“(2) In carrying out the responsibilities 
imposed by this part, the Secretary shall co- 
operate with the Secretary of Commerce, the 
Secretary of Labor, and the National Occu- 
pational Information Coordinating Com- 
mittee established under section 422 with re- 
spect to the development of an information 
system under section 463 of the Job Train- 
ing Partnership Act to ensure that the infor- 
mation system operated under this section 
is compatible with and complementary to 
other occupational supply and demand in- 
formation systems developed or maintained 
with Federal assistance, The Secretary shall 
also ensure that the system allows interna- 
tional comparisons to the extent feasible. 

“(3) The Secretary shall assure that the 
system, to the extent practicable, uses data 
definitions common to State plans, perform- 
ance standards, local applications and eval- 
uations required by this Act. The data in the 
system shall be available for use in prepar- 
ing such plans, standards, applications, and 
evaluations. 

“(f) EVALUATION or SYSTEM.— 

“(1) The Secretary, in consultation with 
the National Center and the Office, shall, by 
grant, contract, or cooperative agreement, 
provide for evaluation studies to determine 
the effect of programs carried out under this 
Act, Such evaluation studies shall include— 

“(A) evaluations of performance standards 
used under this Act, including validity, pre- 
dictiveness and reliability for special popu- 
lations; and 

“(B) a description of the services expected 
to be needed and recommendations for the 
improvement of the programs under this 
Act. 

“(2) The Secretary shall, not later than 
July 1 of each year, submit to the appropri- 
ate committees of the Congress and publish 
in the Federal Register proposed data collec- 
tion priorities for review and comment. 

“(g) REPORTS.—The Secretary shall report 
to the Congress at least biennially with re- 
spect to— 

the performance of the system estab- 
lished under subsection (a); and 

“(2) strategies to improve the system and 
expand its implementation. 

n APPLIED TECHNOLOGY EDUCATION ADVI- 
SORY TASK FORCE.— 

“(1) The Secretary, in consultation with 
the National Center and the Office shall es- 
tablish an Applied Technology Education 
Advisory Task Force. 

“(2) The Secretary shall establish the Task 
Force before the expiration of the 90-day 
period beginning on the date of the enact- 
ment of the Applied Technology Education 
Amendments of 1989, and shall terminate 
upon the expiration of the 2-year period be- 
ginning on such date. 

“(3) The Task Force shall advise the Secre- 
tary on the development and implementa- 
tion of an information reporting and ac- 
counting system responsive to the diverse 
programs supported by this Act. 

“(4) The membership of the Task Force 
shall be representative of Federal, State, and 
local agencies affected by technological in- 
formation, representatives of secondary and 
postsecondary applied technology institu- 
tions, and representatives of applied tech- 
nology education student organizations and 
representatives of special populations. 

“(5) The National Center shall provide the 
Task Force with staff for the purpose of car- 
rying out its functions. 

“(i) ASSESSMENT OF EDUCATIONAL PROGRESS 
Activities.—As a regular part of its assess- 
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ments, the National Assessment of Educa- 
tional Progress shall collect and report in- 
formation for at least a nationally scientific 
subsample of applied technology education 
students, including students who are mem- 
bers of special populations, which shall 
allow for fair and accurate assessment and 
comparison of the educational achievement 
of applied technology students and other 
students in the areas assessed. Such assess- 
ment may include international compari- 
sons. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts available pursuant to section 
3(e) for any fiscal year for this part, there 
shall be available not less than $1,000,000 to 
carry out the purposes of this section. 

SEC. 250A. NATIONAL OCCUPATIONAL INFORMATION 
COORDINATING COMMITTEE. 

(a) AMENDMENT TO SECTION HEADING.—The 
heading for section 422 of the Act (20 U.S.C. 
2422) is amended to read as follows: 

“SEC. 422. NATIONAL OCCUPATIONAL INFORMATION 
COORDINATING COMMITTEE.” 

(b) IN GENERAL.—Section 422 of the Act (20 
U.S.C. 2422) is amended— 

(1) by striking “Sec. 422. 

(2) in subsection a/ 

(A) by inserting after “Coordinating Com- 
mittee” the following: “(hereafter in this sec- 
tion referred to as the Committee) 

(B) by inserting after “Office of Bilingual 
Education and Minority Language Affairs,” 
the following: the Assistant Secretary for 
Post Secondary Education,, 

(C) by striking “(Manpower, Reserve Af- 
fairs, and Logistics)” and inserting “(Force 
Management and Personnel)”; 

(D) in paragraph (2), by inserting before 
the semicolon the following: “including reg- 
ularly updated data on employment demand 
for agribusiness”; 

(E) in paragraph (3), by striking “conduct 
studies on” and inserting the following: 
“conduct studies to improve the quality and 
delivery of occupational information sys- 
tems to assist economic development activi- 
ties, and examine”; 

(F) by redesignating paragraph (4) as 
paragraph (6); and 

(G) by inserting after paragraph (3) the 
following new paragraphs: 

“(4) continue training, technical assist- 
ance activities to support comprehensive 
career guidance, and applied technology 
counseling programs designed to promote 
improved career decision-making by indi- 
viduals (especially in areas of career infor- 
mation delivery and use); 

“(5) coordinate the efforts of Federal, 
State, and local agencies with respect to 
such programs;”; and 

(3) by adding at the end the following new 
subsections: 

de LONGITUDINAL OCCUPATIONAL INFORMA- 
TION DEMONSTRATION PROGRAM.— 

“(1) The Committee, in consultation with 
the National Center for Research in Applied 
Technology Education, appropriate Federal 
agencies, and the States, shall establish a 
demonstration program to monitor educa- 
tional outcomes for applied technology edu- 
cation using wage and other records. The 
Committee shall develop procedures for es- 
tablishing and maintaining nationally ac- 
cessible information on a sample of wage 
and earning records maintained by States 
on earnings, establishment and industry af- 
Filiation and geographical location, and on 
educational activities. This information 
shall be collected on at least an annual 
basis. The Program shall ensure that a scien- 
tific sample of applied technology education 
students and nonapplied technology educa- 
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tion students, local educational agencies, 
and States participate in the program. The 
Committee shall maintain, analyze, and 
report data collected under the program and 
shall provide technical assistance to States, 
local educational agencies, and others that 
wish to participate in the study. 

“(2) The program shall provide for an in- 
dependent evaluation conducted by the 
Office of Technological Assessment to assess 
the validity, fairness, accuracy, and utility 
of the data it produces. The report shall also 
describe the technical problems encountered 
and a description of what was learned about 
how to best implement and utilize data from 
the program. 

“(3) The Executive Director of the Com- 
mittee, in consultation with the Secretary, 
shall ensure that all personally identifiable 
information about students, their educa- 
tional performance and their families and 
information with respect to individual 
schools shall remain confidential in accord- 
ance with the provisions of section 552 of 
title 5, United States Code. The data gath- 
ered under this subsection shall not be used 
to rank, compare, or otherwise evaluate in- 
dividual students or individual schools. No 
individual may be included in the program 
without that individual’s written consent. 
At least once every 3 years the Secretary 
shall remind participants in writing of their 
inclusion in the program. 

“(d) AVAILABILITY OF AMOUNTS.—Of the 
amounts available pursuant to section 3(e) 
for each fiscal year for this part, there shall 
be available in each fiscal year not less than 
$6,000,000 to carry out the provisions of this 
section. Of such amounts, the Committee 
shall use— 

“(1) to support State occupational infor- 
mation coordinating committees for pur- 
poses of operating State occupational infor- 
mation systems and career information de- 
livery systems, the greater of— 

“(A) amounts appropriated or otherwise 
made available for that purpose for the 
fiscal year 1989; and 

5) an amount equal to not less than 75 
percent of the amounts available to carry 
out this section; and 

“(2) for purposes of carrying out subsec- 
tion c 

“(A) an amount equal to not less than 10 
percent of the amounts available to carry 
out this section; or 

“(B) if the amount remaining after carry- 
ing out paragraph (1) is insufficient to pro- 
vide the amount described in subparagraph 
(A), such remaining amount. 

(c) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by striking the item relating to sec- 
tion 422 and inserting the following new 
item: 

“Sec, 422. National occupational informa- 

tion coordinating committee.”. 

SEC. 250B. INFORMATION BASE FOR APPLIED TECH- 
NOLOGY EDUCATION DATA SYSTEM. 

(a) GENERAL AUTHORITY.—Section 423 of 
the Act is amended to read as follows: 

“SEC, 423. INFORMATION BASE FOR APPLIED TECH- 
NOLOGY EDUCATION DATA SYSTEM. 

“(a) INFORMATION RELATING TO SECONDARY 
STUDENTS WITH Hanpicaps.—The Secretary 
shall ensure that adequate information on 
access to applied technology education by 
secondary school students with handicaps is 
maintained in the data system established 
under section 421. 

“(6) BASIS FOR INFORMATION.—The system 
shall include detailed information obtained 
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through scientific sample surveys concern- 


ing— 

“(1) types of programs available; and 

“(2) enrollment of students with handi- 
caps by— 

“(A) type of program; 

) type of instructional setting; and 

“(C) type of handicap. 

“(c) Stupy.—The Secretary shall, by grant, 
contract, or cooperative agreement, conduct 
a study of the level and quality of participa- 
tion in applied technology education pro- 
grams by students with handicaps, includ- 
ing information concerning whether the 
courses taken by such students provide such 
students with occupationally specific 
skills. ”. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by striking the item relating to sec- 
tion 423 and inserting the following new 
item: 

“Sec. 423. Information base for applied tech- 
nology 


education data 
system. 
SEC. 250C. BLUE RIBBON APPLIED TECHNOLOGY 
EDUCATION PROGRAMS. 


(a) PROGRAM AuTHORIZED.—Part C of title 
IV of the Act (20 U.S.C. 2421) is amended by 
adding at the end the following new section: 
“SEC, 424. BLUE RIBBON APPLIED TECHNOLOGY EDU- 

CATION PROGRAMS. 

“(a) DISSEMINATION OF INFORMATION AND Ma- 
TERIALS.—The Secretary shall disseminate in- 
formation and exemplary materials regard- 
ing effective applied technology education. 

“(b) RECOGNITION PROGRAM.—The Secre- 
tary shall, in consultation with the National 
Center for Research in Applied Technology 
Education (hereafter in this section referred 
to as the ‘National Center for Research’), the 
National Diffusion Network, and the Blue 
Ribbon Schools Program, carry out pro- 
grams to recognize secondary and postsec- 
ondary schools or programs which have es- 
tablished standards of excellence in applied 
technology education and which have dem- 
onstrated a high level of quality, to be 
known as ‘Blue Ribbon Applied Technology 
Programs’. The Secretary shall competitively 
select schools and programs to be recognized 
from among public and private schools or 
programs within the States and schools op- 
erated for Indian children by the Depart- 
ment of the Interior. 

%% SELECTION PROCESS.— 

“(1) The Secretary, in consultation with 
the National Center for Research and the 
National Occupational Information Coordi- 
nating Committee (hereafter in this section 
referred to as the ‘Committee’), shall desig- 
nate each fiscal year several categories of 
applied technology education in which Blue 
Ribbon Applied Technology Education Pro- 
gram will be named. Such categories shall 
include participation of special populations 
may include any of the following: 

“(A) Program improvement. 

‘“(B) Academic and occupational compe- 


tencies. 

“(C) Other categories determined by the 
Secretary in consultation with the National 
Center for Research and the Committee. 

“(2) Within each category, the Secretary 
shall determine the criteria and procedures 
for selection. Selection for such awards shall 
be based solely on merit. Schools or pro- 
grams selected for awards under this section 
shall not be required to be representative of 
the States. 

“(d) ADMINISTRATIVE PROVISIONS.— 

“(1) The Secretary shall carry out the pro- 
visions of this section, including the estab- 
lishment of the selection procedures, after 
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consultation with appropriate outside par- 
ties. 

“(2) No award may be made under this 
section unless the local educational agency 
or appropriate State agency with jurisdic- 
tion over the school or program involved 
submits an application to the Secretary at 
such time and in such manner and contain- 
ing such information as the Secretary may 
reasonably require. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by inserting after the item relating 
to section 423 the following new item: 

“Sec. 424. Blue ribbon applied technology 
education programs. ”. 
SEC. 250D. MISCELLANEOUS PROVISIONS. 

(a) In GENERAL.—Part C of title IV of the 
Act (as amended by section 247) is amended 
by adding at the end the following new sec- 
tion: 


“SEC. 425. MISCELLANEOUS PROVISIONS. 

“(a) COLLECTION OF INFORMATION AT REA- 
SONABLE CosT.—The Secretary shall take 
such action as may be necessary to secure at 
reasonable cost the information required by 
this part. To ensure reasonable cost, the Sec- 
retary, in consultation with the Applied 
Technology Education Task Force, the Na- 
tional Center for Education Statistics, the 
Office of Vocational and Adult Education, 
and the National Occupation Information 
Coordinating Committee shall determine the 
methodology to be used and the frequency 
with which information is to be collected. 

“(0) COOPERATION OF STATES.—All States re- 
ceiving assistance under this Act shall coop- 
erate with the Secretary in implementing 
the information systems developed pursuant 
to this part.”. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by inserting after the item relating 
to section 424 the following new item: 

“Sec. 425. Miscellaneous provisions. 
SEC. 250E. REPEAL OF NATIONAL COUNCIL ON VOCA- 
TIONAL EDUCATION. 

(a) IN GENERAL.—Part D of title IV of the 
Act (20 U.S.C. 2431) is repealed. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by striking— 

(1) the item relating to part D of title IV; 
and 

(2) the item relating to section 431. 

SEC. 250F. DISTRIBUTION OF ASSISTANCE. 
Section 451 of the Act (20 U.S.C. 2451) is 


amended— 

(1) in subsection (a/— 

(A) in paragraph (1), by striking 35 and 
inserting “30”; 

(B) in paragraph (2), by striking “35” and 
inserting 20˙ and 

(C) in paragraph (3), by striking “30” and 
inserting “50”; and 

(2) in subsection (b/— 

(A) in paragraph (1), by inserting “and” 
after the semicolon; 

(B) in paragraph (2), by striking, and” 
and inserting a period; and 

(C) by striking paragraph (3). 

PART E—GENERAL PROVISIONS 

SEC. 251. FEDERAL ADMINISTRATIVE PROVISIONS. 

(a) ELIMINATION OF MATCHING REQUIRE- 
MENTS AND TRANSFER OF STATE PROVISION.— 

(1) IN GENnERAL.—Sections 502, 504, and 505 
of the Act (20 U.S.C. 2462, 2465, 2466) are re- 
pealed. 


(2) REDESIGNATIONS.—Sections 503 and 506 
of the Act (20 U.S.C. 2463, 2466), are redesig- 
nated as sections 502 and 503, respectively. 

(b) Section 502 of the Act (as redesignated 
by subsection (a)(2) of this section) is 
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amended by striking “, equaled or exceeded” 
and inserting “was not less than 95 percent 
of”. 

(0) ISSUANCE OF REGULATIONS; OVERSIGHT.— 
Part A of title V of the Act (20 U.S.C. 2461 et 
seq.) is amended by adding at the end the 
following new sections: 

“SEC. 504. ISSUANCE OF REGULATIONS. 


“(a) IN GENERAL.—The Secretary is author- 
ized to issue such regulations as are consid- 
ered necessary to reasonably ensure that 
there is compliance with the specific re- 
quirements and assurances required by this 
Act. 

“(b) PROCEDURE.— 

“(1) Before publishing proposed regula- 
tions pursuant to this Act, the Secretary 
shall convene regional meetings which shall 
provide comments to the Secretary on the 
content of proposed regulations. Such meet- 
ings shall include representatives of Federal, 
State, and local administrators, parents, 
teachers, and members of local boards of 
education involved with implementation of 
programs under this Act. 

“(2) After holding regional meetings and 
before publishing proposed regulations in 
the Federal Register, the Secretary shall pre- 
pare draft regulations under this Act and 
submit such regulations to a negotiated 
rulemaking process. The Secretary shall 
follow the guidance provided in the Admin- 
istrative Conference of the United States in 
Recommendation 82-4. ‘Procedures for Ne- 
gotiating Proposed Regulations’ (47 Fed. 
Reg. 30708, June 18, 1982) and any successor 
regulation. Participants in the negotiation 
process shall be chosen by the Secretary from 
among participants in the regional meet- 
ings, representing the groups described in 
paragraph (1) and all geographic regions. 
The negotiation process shall be conducted 
in a timely manner in order that final regu- 
lations may be issued by the Secretary 
within the 240-day period required by sec- 
tion 431(g) of the General Education Provi- 
sions Act. 

“(3) If a regulation must be issued within 
a very limited time period to assist State 
and local educational agencies with the op- 
eration of a program under this Act, the Sec- 
retary may issue a regulation without ful- 
filling the requirements of paragraphs (1) 
and (2), but shall immediately convene re- 
gional meetings to review the regulation 
before it is issued in final form. 

“SEC. 505. REQUIREMENTS RELATING TO REPORTS, 
PLANS, AND REGULATIONS. 

“(a) REPORTS.—Any report required by this 
Act shall not be subject to prior review or 
approval by the Office of Management and 
Budget. 

“(b) RESEARCH AND PLANS.—Any research or 
evaluation plans, methodology, surveys, or 
findings developed pursuant to this Act 
shall not be subject to prior review or ap- 
proval by the Office of Management and 
Budget. 

e REGULATIONS.—The final determina- 
tions made by the Office of Management 
and Budget regarding any regulations to be 
issued under this Act— 

“(1) shall be made in writing; 

“(2) shall include an explanation of such 
determinations; and 

% shall be part of the public rule-making 
record. 

“SEC. 506. OVERSIGHT OF PROGRAM FOR SINGLE 
PARENTS, HOMEMAKERS, AND DIS- 
PLACED HOMEMAKERS AND SEX 
EQUITY PROGRAM. 


“Biennially, the Secretary shall— 
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“(1) determine if amounts spent by the 
States under paragraphs (4) and (5) of sec- 
tion 202 are being allocated, distributed, 
and used in accordance with the provisions 
of this Act; and 

“(2) take appropriate action to correct 
any violation. 

“SEC, 507, STATUTORY CONSTRUCTION. 

“Nothing in this Act shall be construed to 
be inconsistent with appropriate Federal 
laws guaranteeing civil rights. 

SEC. 252. STATE ADMINISTRATIVE PROVISIONS. 
Title V of the Act (20 U.S.C. 2461 et seq.) is 
mended— 


(1) by redesignating part B as part C; and 
(2) by inserting after part A the following 
new part: 
“PART B—STATE ADMINISTRATIVE 
PROVISIONS 


“SEC, 511, AUDITS. 

“Each State shall obtain financial and 
compliance audits of any funds which the 
State receives under this Act. Such audits 
shall be made public within the State on a 
timely basis. Audits shall be conducted at 
least every 2 years and shall be conducted in 
accordance with the Comptroller General’s 
Standard for Audit of Governmental Orga- 
nizations, Programs, Activities, and Func- 
tions. 

“SEC. 512. REVIEW OF REGULATIONS. 

%% ESTABLISHMENT OF REVIEW COMMIT- 
TEE.—Except as provided in subsection (b), 
before any State publishes any proposed or 
final state rule or regulation pursuant to 
this Act, the State shall establish and con- 
vene a State Committee of Practitioners 
(hereafter in this section referred to as the 
‘Committee’) for the purpose of reviewing 
such rule or regulation. The Committee shall 
be selected from nominees solicited from 
State organizations representing school ad- 
ministrators, teachers, parents, members of 
local boards of education, and appropriate 
representatives of institutions of higher edu- 
cation. The Committee shall consist of— 

“(1) representatives of local educational 
agencies, who shall constitute a majority of 
the members of the Committee; 

“(2) school administrators; 

“(3) teachers; 

“(4) parents; 

“(5) members of local boards of education; 
and 

“(6) representatives of institutions of 
higher education. 

“(b) LIMITED EXCEPTION.—In an emergency, 
where a regulation must be issued within a 
very limited time period to assist local edu- 
cational agencies with the operation of a 
program, the State may issue a regulation 
without fulfilling the requirements of sub- 
section (a), but shall immediately convene 
the Committee to review the regulation 
before it is issued in final form. 

“SEC. 513. IDENTIFICATION OF STATE-IMPOSED RE- 
QUIREMENTS. 

“Any State rule or policy imposed on the 
administration or operation of programs 
funded by this Act, including any rule or 
policy based on State interpretation of any 
Federal law, regulation, or guideline, shall 
be identified as a State imposed require- 
ment. 

“SEC. 514. JOINT FUNDING. 

“(a) GENERAL AUTHORITY.—Funds made 
available to States under this Act may be 
used to provide additional funds under an 
applicable program if— 

“(A) such program otherwise meets the re- 
quirements of this Act; 

“(B) such program does not require that 
such funds be provided from non-Federal 
sources; and 
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C) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(b) APPLICABLE PROGRAMS.—For the pur- 
poses of this section, the term ‘applicable 
program’ means any program under any of 
the following provisions of law: 

“(1) The Adult Education Act. 

“(2) The Job Training Partnership Act. 

“(3) The Rehabilitation Act of 1973. 

% The Wagner-Peyser Act. 

“(c) ISSUANCE OF REGULATIONS.—Notwith- 
standing the provisions of section 504, the 
Secretary shall develop regulations to be 
issued under this section in consultation 
with the Secretary of Labor and the Secre- 
tary of Health and Human Services. 

d USE OF FUNDS AS MATCHING FUNDS.— 
For the purposes of this section, the term 
‘additional funds’ includes the use of funds 
as matching funds. 

“SEC. 515. PROHIBITION ON USE OF FUNDS TO 
INDUCE OUT-OF-STATE RELOCATION OF 
BUSINESSES. 

“No funds provided under this Act shall be 
used for the purpose of directly providing 
incentives or inducements to an employer to 
relocate a business enterprise from 1 State 
to another State if such relocation would 
result in a reduction in the number of jobs 
available in the State where the business en- 
terprise is located before such incentives or 
inducements are offered. 

“SEC. 516. STATE ADMINISTRATIVE COSTS. 

“For each fiscal year for which a State re- 
ceives assistance under this Act, the State 
shall provide from non-Federal sources for 
costs the State incurs for administration of 
programs under this Act an amount that is 
not less than the amount provided by the 
State from non-Federal sources for such 
costs for the preceding fiscal year. 

SEC. 253, DEFINITIONS. 

Section 521 of the Act (20 U.S.C. 2471) is 
amended— 

(1) by striking paragraphs (31) and (32); 

(2) by redesignating paragraphs (27) 
through (30) as paragraphs (33) through 
(36), respectively; 

(3) by redesignating paragraphs (22) 
through (26) as paragraphs (27) through 
(31), respectively; 

(4) by redesignating paragraph (21) as 
paragraph (25); 

(5) by striking paragraph (20); 

(6) by redesignating paragraphs (14) 
through (19) as paragraphs (19) through 
(24), respectively; 

(7) by redesignating paragraph (13) as 
paragraph (16); 

(8) by redesignating paragraphs (2) 
through (12) as paragraphs (4) through (14), 
respectively; 

(9) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

“(2) The term ‘applied technology educa- 
tion’ means organized educational pro- 
grams offering a sequence of courses which 
are directly related to the preparation of in- 
dividuals in paid or unpaid employment in 
current or emerging occupations requiring 
other than a baccalaureate or advanced 
degree. Such programs shall include compe- 
tency-based applied learning which contrib- 
utes to an individual’s academic knowledge, 
higher-order, reasoning, and problem-solv- 
ing skills, work attitudes, general employ- 
ability skills, and the occupational-specific 
skills necessary for economic independence 
as a productive and contributing member of 
society. Such term includes any program 
that fits the definition of a vocational edu- 
cation program contained in paragraph (31) 
of section 521 of the Carl D. Perkins Voca- 
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tional Education Act as in effect on the day 
before the date of the enactment of the Ap- 
plied Technology Education Amendments of 
1989. 

% The term ‘applied technology student 
organizations’ means those organizations 
Sor individuals enrolled in applied technolo- 
gy education programs which engage in ac- 
tivities as an integral part of the instruc- 
tional program. Such organizations may 
have State and national units which aggre- 
gate the work and purposes of instruction in 
vocational education at the local level. Such 
term includes any organizations that fit the 
definition of vocational student organiza- 
tions contained in paragraph (32) of section 
521 of the Carl D. Perkins Vocational Edu- 
cation Act as in effect on the day before the 
date of the enactment of the Applied Tech- 
nology Education Amendments of 1989. 

(10) in paragraph (5) (as redesignated by 
paragraph (8) of this section), by adding at 
the end the following new sentence: “The 
term includes any program that fits the defi- 
nition of an area vocational education 
school contained in paragraph (3) of this 
section as in effect on the day before the 
date of the enactment of the Applied Tech- 
nology Education Amendments of 1989.”; 

(11) in paragraph (14) (as redesignated by 
paragraph (8) of this section/— 

(A) in the first sentence— 

(i) by striking “handicapped individuals” 
and inserting “individuals with handicaps”; 
and 

(ii) by striking “or academic”; and 

(B) by amending the second sentence to 
read as follows: “Such term includes any in- 
dividual who is determined to be economi- 
cally disadvantaged for purposes of the Job 
Training Partnership Act.“ 

(12) by inserting after paragraph (14) (as 
redesignated by paragraph (8) of this sec- 
tion) the following new paragraph: 

“(15) The term ‘displaced homemaker’ 
means an individual who— 

“(A) is an adult; and 

“(B)(i) has worked as an adult primarily 
without remuneration to care for the home 
and family, and for that reason has dimin- 
ished marketable skills; 

ii / has been dependent on public assist- 
ance or on the income of a relative but is no 
longer supported by that income; 

iii / is a parent whose youngest depend- 
ent child will become ineligible to receive as- 
sistance under the Aid to Families With De- 
pendent Children Program within 2 years of 
the parent’s application for assistance 
under this Act; or 

iv / is unemployed or underemployed and 
is experiencing difficulty in obtaining any 
employment or suitable employment, as ap- 
propriate. ”; 

(13) by inserting after paragraph (16) (as 
redesignated by paragraph (7) of this sec- 
tion) the following new paragraphs: 

“(17) The term ‘economically disadvan- 
taged family or individual’ means such fam- 
ilies or individuals who are determined by 
the Secretary to be low-income according to 
the latest available data from the Depart- 
ment of Commerce. 

“(18) The term ‘general occupational 
skills’ means experience in and understand- 
ing of all aspects of the industry the student 
is preparing to enter, including planning, 
management, finances, technical and pro- 
duction skills, underlying principles of tech- 
nology, labor and community issues, and 
health, safety, and environmental issues. 

(14) by inserting after paragraph (25) (as 
redesignated by paragraph (3) of this sec- 
tion) the following new paragraph: 
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‘(26) The term ‘preparatory services for 
applied technology education’ means serv- 
ices, programs, or activities designed to 
assist individuals who are not enrolled in 
an applied technology education program in 
selection of or preparation for the participa- 
tion in an appropriate applied technology 
education or training program. Such serv- 
ices may include— 

“(A) services, programs, or activities relat- 
ed to outreach to or recruitment of potential 
applied technology education students; 

“(B) career counseling and personal coun- 
seling; 

“(C) applied technology assessment and 
testing; and 

“(D) other appropriate services, programs, 
or activities. 

(15) in subparagraph (B) of paragraph 
(30) (as redesignated by paragraph (3) of 
this section)— 

(A) by inserting “(i)” after “(B)”; 

(B) by striking the period and inserting “; 
or”; and 

(C) by adding at the end the following new 
clause: 

ii / is pregnant. and 

(16) by inserting after paragraph (31) (as 
redesignated by paragraph (3) of this sec- 
tion) the following new paragraph: 

“(32) The term ‘special populations’ in- 
cludes individuals with handicaps, disad- 
vantaged individuals, individuals of limited 
English proficiency, and foster children on 
whose behalf State or local governmental 
payments are made. 

SEC. 254. CLERICAL AMENDMENT. 

The table of contents contained in section 
1 of the Act is amended by striking the item 
relating to title V and all that follows and 
inserting the following: 


“TITLE V—GENERAL PROVISIONS 


“PART A—FEDERAL ADMINISTRATIVE 
PROVISIONS 


. Payments. 

. Maintenance of effort. 

. Authority to make payments. 

. Issuance of regulations. 

Requirements relating to reports, 
plans, and regulations. 

. Oversight of program for single 
parents, homemakers, and dis- 
placed homemakers and sex 

equity program. 

“Sec. 507. Statutory construction. 

“PART B—STATE ADMINISTRATIVE PROVISIONS 


“Sec. 511. Audits. 

“Sec. 512. Review of regulations. 

“Sec. 513. Identification of state-imposed 
requirements. 

“Sec, 514. Joint funding. 

“Sec. 515. Prohibition on use of funds to 
induce out-of-state relocation 
of businesses. 

“Sec. 516. State administrative costs. 

“PART C—DEFINITIONS 

“Sec. 521. Definitions.”. 

SEC. 255. TRANSITION PROVISIONS. 

(a) REGULATIONS.—All orders, determina- 
tions, rules, regulations, permits, grants, 
and contracts which have been issued by the 
Secretary under the Carl D. Perkins Voca- 
tional Education Act, or which are issued 
under such Act on or before the date of the 
enactment of the Applied Technology Educa- 
tion Amendments of 1989, shall continue in 
effect until modified or revoked by the Secre- 
tary, by a court of competent jurisdiction, or 
by operation of law. 

(b) TRANSITION.— With respect to the period 
beginning on July 1, 1989, and ending June 
30, 1990, no recipient of funds under the 


“Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


“Sec. 
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Carl D. Perkins Vocational Education Act 
or the Carl D. Perkins Applied Technology 
Education Act shall be held to have expend- 
ed such funds in violation of the require- 
ments of either of such Acts if such funds are 
expended in accordance with the require- 
ments of either of such Acts. 

The CHAIRMAN. Are there any 
amendments to title II? 

AMENDMENT OFFERED BY MR. WATKINS 

Mr. WATKINS. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WATKINS: On 
page 60, line 17, after the word shall“ 
insert (A)“, and on line 19, delete the 
and add the following: “, and (B) provide a 
relative percentage of such local educational 
agency’s allocation pursuant to section 
201(a)(1) to such area school based on such 
area school’s relative percentage of such 
local educational agency’s applied technolo- 
gy education students who are students 
with handicaps, disadvantaged students, and 
limited English proficient students.” 

Mr. WATKINS (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. GOODLING. Madam Chairman, 
will the gentleman yield? 

Mr. WATKINS. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. GOODLING. Madam Chairman, 
we have examined the amendment and 
have no problem with it on this side. 

Mr. WATKINS. Madam Chairman, I 
appreciate the remarks of the gentle- 
man from Pennsylvania. 

Mr. HAWKINS. Madam Chairman, 
will the gentleman yield? 

Mr. WATKINS. I am happy to yield 
to the gentleman from California. 

Mr. HAWKINS. Madam Chairman, 
we have no objection to the amend- 
ment. 

Mr. WATKINS. Madam Chairman, I 
appreciate the gentleman from Cali- 
fornia and also the ranking member 
from Pennsylvania for their willing- 
ness to work with me, and I would like 
to make this remark: I have long been 
a strong supporter of vocational/tech- 
nical education in total, and I want to 
continue to be so, but there is some 
language that we have deep concern 
about in Oklahoma, and the purpose 
of my amendment would be to require 
those funds to be actually transferred 
from the local education agency to the 
area vocational school which happens 
to be a legal entity in Oklahoma and 
also a legal taxing entity. 

Without any further debate and 
with the chairman accepting the 
amendment and along with the accept- 
ance of the ranking Republican 
member on the committee, I appreci- 
ate their cooperation. 

I will reserve my final action on the 
bill and conference report to a later 
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date depending on how we handle this 
particular phase of the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oklahoma [Mr. WATKINS]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MRS. ROUKEMA 
Mrs. ROUKEMA. Madam Chairman, 
I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mrs. RouKEMa: 
Strike line 6 on page 61 and all that follows 
through line 9 on page 62 and insert the fol- 
lowing: 

“(c) LIMITATION.— 

“(1)(A) In the first fiscal year in which 
amounts are allocated under this section, no 
local educational agency or eligible institu- 
tion shall be allocated under this section an 
amount equal to less than 85 percent of the 
average of its allocation percentage for each 
of the 3 years preceding the fiscal year for 
which the allocation is made. 

“(B) In the second fiscal year in which 
amounts are allocated under this section 
and for each of the 2 succeeding fiscal years, 
no local educational agency or eligible insti- 
tution shall be allocated under this section 
an amount equal to less than 85 percent of 
its allocation percentage for the fiscal year 
preceding the fiscal year for which the allo- 
cation is made. 

“(C) If the amount received by the State 
for any fiscal year is not sufficient to pro- 
vide to each local educational agency and el- 
igible institution within the State an 
amount equal to the amount described in 
subparagraph (A) or (B), as appropriate, the 
amounts allocated to each such agency and 
institution shall be ratably reduced. 

2) For purposes of this subsection, the 
term ‘allocation percentage’ means the per- 
centage which a local educational agency or 
eligible institution received of the total 
amount allocated pursuant to this section or 
allotted under the Carl D. Perkins Vocation- 
al Education Act, as in effect on the day 
before the date of the enactment of the Ap- 
plied Technology Education Amendments of 
1989, to all agencies and institutions within 
the State. 


Mrs. ROUKEMA (during the read- 
ing). Madam Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from New Jersey? 

There was no objection. 
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Mrs. ROUKEMA. Madam Chairman, 
I offer an amendment to extend the 
hold harmless provisions of title II, 
section 201(c) of H.R. 7, as reported by 
the Committee on Education and 
Labor. 

I offer this amendment because H.R. 
7 will make fundamental changes in 
the formula used to determine alloca- 
tions of funds. While I support its 
intent, which is to direct more Federal 
dollars to the areas most in need of 
Federal assistance, the fact is that this 
new formula will significantly affect 
the funding levels of local education 
agencies. Nevertheless, there are no 
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State-by-State data runs to show 
within-State, district-by-district or in- 
stitution-by-institution allocations to 
judge the effects of the new formula. 
Since we do not have this information, 
we cannot know the true impact of the 
new formula. Who wins and who loses? 
Let me emphasize that my amendment 
is not intended to thwart the reforms 
and benefits of H.R. 7. It is intended 
to permit local agencies the time to 
adjust and plan for ways to absorb the 
shock of reduced funding. 

My amendment proposes to extend 
the hold harmless period in the bill 
from 2 years to 4 years and includes a 
rolling 85-percent allocation to those 
local education agencies that, because 
of the new allocation formula, will 
suffer large cuts to the amount of Fed- 
eral vocational education funds they 
receive. The intent of my amendment 
is to allow for a more orderly and 
smoother phase-in of the new formula. 
A 4-year period will give local educa- 
tion agencies a chance to assess the 
exact amount of Federal funding cuts 
they should anticipate and develop 
plans to compensate for these de- 
creases in funding. 

For the first year of my hold-harm- 
less proposal, no local education 
agency would receive less than 85 per- 
cent of the average annual allocation 
it received over the past 3 years. In the 
second, third and fourth years, each 
local agency is guaranteed to receive 
no less than 85 percent of the amount 
allocated to it in the preceding fiscal 
year. After the fourth year, the new 
formula would be in full effect. 

In addition, let me stress that those 
that have not received Federal funds 
in the past 3 years will not be barred 
and can qualify under my amend- 
ments. 

I believe adoption of this amend- 
ment is necessary in order to mitigate 
the impact that the new allocation 
formula could have on many of our 
congressional districts. The fact is that 
no reliable figures are available to re- 
flect the cuts, or increases, our dis- 
tricts could face. It is important that 
we pass legislation which contains real 
safeguards against drastic changes in 
the allocation of Federal funds. My 
amendment offers those safeguards 
while allowing the new formula to be 
in effect for 1 full year before reau- 
thorization comes up again in 1995. I 
believe this is the prudent approach to 
adopt when implementing such a fun- 
damental change to the formula used 
to allocate Federal funds to the States. 

I urge my colleagues to accept this 
reasonable approach to phasing in the 
new formula and vote for my amend- 
ment. 

Mr. WILLIAMS. Madam Chairman, 
will the gentlewoman yield? 

Mrs. ROUKEMA. I am happy to 
yield to the gentleman from Montana. 

Mr. WILLIAMS. Madam Chairman, 
I want to commend the gentlewoman 
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from New Jersey for her concern, and 
particularly to bring to the attention 
of Members the fact that many Mem- 
bers have expressed concern for what 
the gentlewoman is here trying to ad- 
dress. That is what will this formula, 
the distribution formula in this new 
vocational education reform bill, do to 
vocational education in their district 
or State. That is, will certain regions 
or certain schools be winners or losers. 
The amendment of the gentlewoman 
from New Jersey is an effort to miti- 
gate against any significant shift 
intrastate in the funding. 

As the gentlewoman knows, the 
original bill included my proposal to 
have a 75-percent hold-harmless provi- 
sion which would run for several 
years. The gentlewoman’s amendment 
increases that to 80 percent. 

The CHAIRMAN. The time of the 
gentlewoman from New Jersey [Mrs. 
RovUKEMA] has expired. 

(On request of Mr. WILLIaMs and by 
unanimous consent Mrs. ROUKEMA was 
allowed to proceed for 2 additional 
minutes.) 

Mr. WILLIAMS. Madam Chairman, 
if the gentlewoman will continue to 
yield, I might ask her a question. Do I 
understand correctly that the gentle- 
woman’s 80-percent cap would run for 
3 years? 

Mrs. ROUKEMA. No; my amend- 
ment is for 4 years with an 85-percent 
cap. There has been some suggestion 
by others that they could see a com- 
promise here. I believe what I am pro- 
posing here at this point is a fair and 
equitable compromise, and it does take 
off on the proposal the gentleman 
from Montana made, which was ac- 
cepted in committee, and was a fine 
movement in the right direction. I am 
extending the principle that the gen- 
tleman from Montana established in 
extending it for 4 years. 

Mr. WILLIAMS. If the gentlewoman 
will continue to yield, do I understand 
correctly that the gentleman from 
Pennsylvania [Mr. GoopLInc] may 
have a compromise amendment here 
between what we had in the original 
bill and the gentlewoman’s amend- 
ment? 

Mrs. ROUKEMA. I yield to the gen- 
tleman from Pennsylvania [Mr. GooD- 
LING]. 

Mr. GOODLING. The gentleman is 
correct. 

Mr. WILLIAMS. In that instance I 
also want to commend in advance the 
gentleman from Pennsylvania, and 
again want to draw attention of our 
colleagues who are concerned that re- 
gions within their districts, or their 
States, schools within their States 
may lose money under this bill. If the 
gentlewoman from New Jersey's 
amendment prevails, it will go a long 
way to preventing that, and if the 
compromise prevails, which I expect it 
will, it too will be an improvement. 
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So this should enhance, it seems to 
me, the bill’s chances of support, and 
should relieve many Members of the 
anxieties that they are now experienc- 
ing because they are not sure whether 
or not this legislation is going to cost 
their vocational education schools dol- 
lars. 

The CHAIRMAN. The time of the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA] has again expired. 

(By unanimous consent Mrs. ROUKE- 
MA was allowed to proceed for 1 addi- 
tional minute.) 

Mrs. ROUKEMA. Madam Chairman, 
I also want to stress in conclusion that 
this does not affect the reform of the 
set-aside program. It is simply a phase 
in, and it does not adversely affect, 
either bar or disqualify under what 
might have been a technical oversight, 
those communities that maybe over 
the last 3 years have received no fund- 
ing. That is accommodated here. Any 
community, whether they have re- 
ceived funding over the last 3 years or 
not, will qualify under my amendment 
for funding under the new formula 
and have it phased in over a 4-year 
period. 


AMENDMENT OFFERED BY MR. GOODLING AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MRS. ROUKEMA 
Mr. GOODLING. Madam Chairman, 

I offer an amendment as a substitute 

for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GOODLING as a 
substitute for the amendment offered by 
Mrs. Rovuxema: Strike line 6 through line 25 
on page 61 and insert the following: 

“(c) LIMITATION.— 

“(1)(A) In the first fiscal year in which 
amounts are allocated under this section, no 
local educational agency or eligible institu- 
tion shall be allocated under this section an 
amount equal to less than 80 percent of the 
average of its allocation percentage for each 
of the 3 fiscal years preceding the fiscal 
year for which the allocation is made. 

“(B) In the second and third fiscal year in 
which amounts are allocated under this sec- 
tion, no local educational agency or eligible 
institution shall be allocated under this sec- 
tion an amount equal to less than 80 per- 
cent of its allocation percentage for the 
fiscal year preceding the fiscal year for 
which the allocation is made. 

“(C) If the amount received by the State 
for each of the fiscal years described in sub- 
paragraph (A) or (B) is not sufficient to pro- 
vide to each local educational agency and el- 
igible institution within the State an 
amount equal to the amount described in 
subparagraphs (A) and (B), the amounts al- 
located to each such agency and institution 
shall be ratably reduced. 

Mr. GOODLING (during the read- 
ing). Madam Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
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Mr. GOODLING. Madam Chairman, 
if I had my preference, I would not 
alter the package at all, primarily be- 
cause I really believe the way to pre- 
vent change from taking place is to 
also have hold harmless, and then ba- 
sically continue doing the same, and 
the same, and the same. 

However, in the spirit of compro- 
mise, I do offer an amendment with 
which I believe the chairman will 
agree. It would basically say this: In 
the first fiscal year in which amounts 
are allocated under this section, no 
local educational agency or eligible in- 
stitution shall be allocated under this 
section an amount equal to less than 
80 percent of the average of its alloca- 
tion percentage for each of the 3 fiscal 
years preceding the fiscal year for 
which the allocation is made.” 

Then second, we take it down over a 
3-year period; that is, 80 percent, and 
then 80 percent of that 80 percent the 
second year, and then 80 percent of 
that 80 percent the third year. 


1630 


The purpose of the provision is to 
provide a rolling hold harmless at 80 
percent for 3 years, 3 fiscal years. The 
amendment changes Mrs. ROUKEMA’S 
amendment by reducing the percent- 
age from 85 percent to 80 percent and 
from 5 fiscal years to 3 fiscal years. I 
would hope we could agree to this and 
in a spirit of compromise and bring 
about the necessary changes. 

Mr. HAWKINS. Madam Chairman, 
will the gentleman from Pennsylvania 
yield? 

Mr. GOODLING. I yield to the gen- 
tleman from California [Mr. Haw- 
KINS]. 

Mr. HAWKINS. I thank the gentle- 
man for yielding. 

Madam Chairman, I agree with the 
rationale of the gentleman from Penn- 
sylvania. Personally, I do not agree 
that the reduction of the amount from 
85 to 80 percent or reducing the 
years—that is, increasing the years, as 
has been done, above the 2 and de- 
creasing the percentage from 85 to 80 
percent—is in the right direction. 
However, in the spirit of compromise, 
since we have demonstrated that spirit 
up to this point, I would be very will- 
ing to accept and to agree to support 
the Goodling substitute. 

Mr. PEASE. Madam Chairman, will 
the gentleman from Pennsylvania 
yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Ohio. 

Mr. PEASE. I thank the gentleman 
for yielding. 

Madam Chairman, I would like to 
express my support for the substitute 
of the gentleman from Pennsylvania. 

It is amazing to me what compro- 
mise can do. 

I was concerned about the very issue 
that Mrs. ROUKEMA brings to our at- 
tention as I had read through reports 
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of the bill. In the process of doing that 
I thought 2 years was not enough of 
an adjustment time, 2 years being 
what the committee recommended. 

Then when I saw Mrs. RouKEMA’s 
amendment at 4 years, I thought that 
was a bit long considering the whole 
bill is only 5 years. 

It occurs to me that 3 years is just 
about right. 

Madam Chairman, I commend the 
gentleman from Pennsylvania and I 
am happy to support his amendment. 

Mrs. ROUKEMA. Madam Chairman, 
will the gentleman from Pennsylvania 
yield? 

Mr. GOODLING. I yield to the gen- 
tlewoman from New Jersey. 

Mrs. ROUKEMA. I thank the gen- 
tleman for yielding. 

Madam Chairman, I would like to, 
before concluding this very special 
love feast that we are having here, I 
would like to ask a question for the 
legislative record and also for my own 
clarification. 

Madam Chairman, in considering 
the proposed compromise of the gen- 
tleman from Pennsylvania it is my un- 
derstanding that in the language that 
he has here, there would, first, be 
nothing that would preclude small 
communities who may not have quali- 
fied in the last 3 years for funding? 
There would be nothing precluding 
them for funding under the formula 
over the next 3 years or the term of 
the authorization. 

Mr. GOODLING. The gentlewoman 
is correct. 

Mrs. ROUKEMA. Second, those 
communities that without this hold- 
harmless provision would receive what 
some might call a windfall or at least a 
substantial infusion of funds above 
and beyond what they got in the previ- 
ous formula, those communities would 
also be phased in, in a sense, in terms 
of the amounts of money that they 
would increase in the formula in any 
given year. 

Mr. GOODLING. Madam Chairman, 
I would have to get some clarification. 

Mrs. ROUKEMA. That causes me 
considerable concern and I think it is a 
concern also in terms of how ultimate 
appropriations would deal with this 
issue. 

Mr. GOODLING. Is the gentlewom- 
an saying that if this district got 
$7,000 under the present formula and 
would get $11,000 under the new for- 
mula, is the gentlewoman from New 
Jersey saying that they would be 
phased in, somehow 80 and 80 to get 
up to $11,000? Is that what the gentle- 
woman is saying? 

Mrs. ROUKEMA. Possibly yes. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
GoopLING] has expired. 

(By unanimous consent, Mr. GooD- 
LING was allowed to proceed for 2 addi- 
tional minutes.) 


May 9, 1989 


Mrs. ROUKEMA. Madam Chairman, 
would the gentleman yield further? 

Mr. GOODLING. I yield to the gen- 
tlewoman from New Jersey. 

Mrs. ROUKEMA. I thank the gen- 
tleman for yielding further. 

Madam Chairman, for example, we 
have one of the gentleman’s CRS anal- 
yses which have been done where 
there is a community that would re- 
ceive a 46-percent increase in the first 
year, and another one that receives a 
118-percent increase in the first year. 
How would they be handled under the 
formula of the gentleman from Penn- 
sylvania? Would they immediately 
jump to the 118-percent increase in 
the first year or would there be a 
phase-in there? 

Mr. GOODLING. They have to deal 
with the hold harmless first and after 
you have dealt with the hold harmless 
then you move ahead and do the new 
formula. 

Let me just indicate, for instance, in 
my own district in Pennsylvania, in 
Pennsylvania they send vocational 
education money to intermediate 
units, they send vocational education 
money locally, and they send vocation- 
al education money to area vocational 
technical schools. So it will appear to 
be a tremendous increase to the local 
district but it is basically coming from 
the other two sources so that it does 
not get to be additional money for the 
area of vocational technical school be- 
cause the money, divided into three 
pots, now becomes a single pot. 

Mrs. ROUKEMA. But as far as an 
appropriation is concerned you would 
have to deal with the hold-harmless 
first in this situation. 

Mr. GOODLING. That is right. 

Mrs. ROUKEMA. I thank the gen- 
tleman. 

Madam Chairman, the gentleman 
has satisfied my question. 

Mr. NIELSON of Utah. Madam 
Chairman, I move to strike the requi- 
site number of words and would like to 
engage in a colloquy with the maker of 
the original amendment, the gentle- 
woman from New Jersey [Mrs. ROUKE- 
MAI. 

In the amendment of the gentle- 
woman from New Jersey [Mrs. ROUKE- 
MA] the first year would be at 85 per- 
cent, the next year 72 percent, then 
the next 61 percent, and then 51 per- 
cent. Under the Goodling substitute it 
is 80 percent the first year, 64 the 
second year, and 51 the third year. 

My question is: Is the gentlewoman 
willing to accept the lower figures of 
the Goodling amendment? 

Mrs. ROUKEMA. Madam Chairman, 
would the gentleman from Utah yield? 

Mr. NIELSON of Utah. I yield to the 
gentlewoman from New Jersey. 

Mrs. ROUKEMA. I thank the gen- 
tleman for yielding. 

Madam Chairman, at the appropri- 
ate time I think I have indicated in 
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the colloquy and discussion with Mr. 
Goop.inc here, yes, with the clarifica- 
tions that we have just had concerning 
how the application of the hold-harm- 
less provision is applied to all districts, 
whether they gain or lose under this 
formula. I think with that understand- 
ing I would be very happy to accept 
the compromise that the ranking 
member and the chairman, assuming 
that the chairman of the committee is 
in agreement here. 

Mr. NIELSON of Utah. I do not like 
to make waves but I do not like the 
compromise at all because we do not 
know what is going to happen with 
the various congressional districts. 
They have not done that. They have 
taken pride in saying we are not going 
to let each district know how they are 
going to fare. I think with districts 
that drop to 51 percent, the second 
year may be in very bad shape. I would 
much prefer the 85 percent of the gen- 
tlewoman from New Jersey and 80 per- 
cent. 

Mrs. ROUKEMA. I would much 
prefer my 85 percent as well over a 4- 
year period. But I am not so sure that 
we could prevail in that situation. 

I think all things considered that we 
have done the best possible jobs for 
the districts within our States. 

Mr. GOODLING. Madam Chairman, 
would the gentleman from Utah yield? 

Mr. NIELSON of Utah. I yield to the 
gentleman from Pennsylvania [Mr. 
Goop inc]. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

Madam Chairman, I think it is im- 
portant that we really focus on how 
much money we are talking about. 

We are talking about peanuts. More 
than 50 percent of the districts get less 
than $8,000. 

Mr. NIELSON of Utah. But 51 per- 
cent is a lot less than 61 percent. 

Mr. GOODLING. $8,000 is all they 
get to fill out 7 applications. They 
probably have to hire someone at 
$20,000 in order to get the $8,000. 

What we are trying to do is say, 
“Hey, that is nonsense. Why don’t we 
give you the money with one applica- 
tion. You don’t have to hire an expen- 
sive person.” 

Mr. NIELSON of Utah. The gentle- 
man is missing my point. My point is if 
you are dropping the 80 percent per 
year you are dropping it pretty fast, 2 
years later you are down to 51 percent. 

Mr. GOODLING. But if you take 
the $8,000, 80 percent of that is 64, 
and then take 80 percent of the 64—— 

Mr. NIELSON of Utah. 51 or 52 per- 
cent. 

Mr. GOODLING. Again you are 
talking about so little money that I 
cannot imagine that the school is 
going to collapse. 

Mr. NIELSON of Utah. Well, if the 
money is so little why does the gentle- 
man drop it at all? Why does he not 
leave it at the present value until we 
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have an opportunity to evaluate the 
needs? 

Mr. GOODLING. If I had my way, I 
would not have offered a compromise 
because I believe the way you kill any 
improvement in anything is just to say 
hold harmless. 

In my opening remarks I made the 
statement that we have, always, the 
formula driving the program. The pro- 
gram should be driving the formula. 

We should be looking at the pro- 
gram, not the formula. I do not make 
money on these deals because, of 
course, my district is somewhat afflu- 
ent or average or middle income. 
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But we have to look at where, as a 
matter of fact, the need is, and the 
need is not necessarily there. 

Mrs. ROUKEMA. Madam Chairman, 
will the gentleman yield? 

Mr. NIELSON of Utah. I yield to the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA]. 

Mrs. ROUKEMA. I thank the gen- 
tleman for yielding. I have great un- 
derstanding of the point the gentle- 
man is making here, and of course, it 
was the reason for my original amend- 
ment. I do, however, understand that 
the reality of the situation here both 
among the committee members and 
among the membership at large. I 
think this is the best equitable ar- 
rangement that we can make. I agree 
with the gentleman that for some 
small communities that marginal dif- 
ference, contrary to my good friend 
from Pennsylvania, that difference in 
the reduction could be extremely sig- 
nificant for that school district, but I 
think we have done the best that we 
can here. 

I am appreciative of the fact that 
the chairman and the ranking mem- 
bers, who have been so opposed to any 
hold harmless provision, have been 
willing to accommodate the concerns 
of those Members from districts like 
mine and States like mine where by 
the way we do an excellent job in dis- 
tributing vocational funds. 

Mr. NIELSON of Utah. I simply say 
it seems like the hold harmless 85 per- 
cent is good. We have done that with 
highway funds. Then we had the for- 
mula changed on housing. We have 
taken a careful look at how it affects 
districts and make sure no district is 
devastated, even though the amend- 
ments are small, and I know the gen- 
tlewoman from New Jersey is happy to 
support it because she cannot get the 
other one, but I do think we are 
moving in the wrong direction. 

Mr. GUNDERSON. Madam Chair- 
man, I move to strike the requisite 
number of words. È 

Madam Chairman, I do not want to 
extend this intraparty dispute any fur- 
ther than it has already gone, but I 
want to simply share with both the 
gentleman from Utah and the gentle- 
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woman from New Jersey that I was 
strongly encouraged both to take the 
compromise that has been offered, be- 
cause if they do not do that, some 
Members will rather aggressively fight 
their amendment. 

I would call to the attention of my 
colleagues on both sides of the aisle, 
understand the formula in the bill. 
The formula in the bill says that for 
secondary schools 70 percent of the 
money will be based on the number of 
poor students, 20 percent will be based 
on the number of handicapped stu- 
dents and 10 percent will be based on 
the total enrollment. Now, what is 
unfair about that? It might change 
what some districts are getting, but we 
are directing the money based on 
need. Is that not where it ought to go? 

I have schools that will be winners 
and I have schools that will be losers, 
but we are directing the money based 
on need. For postsecondary, 70 percent 
of the money will be based on Pell 
grants and Bureau of Indian Affairs 
assistance recipients, 20 percent will 
be based on the number of vocational 
rehabilitation students, and 10 percent 
on enrollment. Again, what is wrong 
with that? It is a fair formula based on 
financial need. 

If we had all kinds of money, we 
could give every school district, rich 
and poor, need or not needy, all kinds 
of basic grant assistance. We are deal- 
ing with priorities. We are dealing 
with the concept in this legislation 
that we need to empower those people 
most in need of education, training 
and assistance, the disadvantaged and 
the handicapped, et cetera, and let us 
make sure our funding formual tracks 
that. 

Mr. PERKINS. Madam Chairman, 
will the gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Kentucky. 

Mr. PERKINS. I thank my distin- 
guished colleague and friend from the 
great State of Wisconsin, but I would 
like to talk briefly concerning this. I 
share his feelings. In fact, I would not 
have gone nearly as far as quickly as 
the distinguished chairman and my 
good friend [Mr. GoopLING], ranking 
member have gone in terms of com- 
promise on this issue, because if we 
indeed do have a good formula, as I 
truly believe we do, why are we taking 
3 years, 4 years out of 5, to get to the 
point where that formula is finally 
going to be in effect? At this juncture 
we will agree with the compromise, 
but certainly a number of Members 
have grave problems that we are going 
this far. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. GooD- 
LING] as substitute for the amendment 
offered by the gentlewoman from New 
Jersey [Mrs. RouKema]. 
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The amendment offered by a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New Jersey [Mrs. ROUKE- 
MA], as amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Madam 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of 
California: Page 131, line 22, strike the clos- 
ing quotation marks and the second period. 

Page 131, after line 22, insert the follow- 
ing new section: 


“SEC. 508. STUDENT ASSISTANCE AND OTHER FED- 
ERAL PROGRAMS. 


(a) ATTENDANCE Costs Not TREATED AS 
INCOME OR ReEsources.—The portion of any 
student financial assistance received under 
this Act that is made available for attend- 
ance costs described in subsection (b) shall 
not be considered as income or resources in 
determining eligibility for assistance under 
any other program funded in whole or in 
part with Federal funds. 

“(b) ATTENDANCE Costs.—The attendance 
costs described in this subsection are— 

“(1) tuition and fees normally assessed a 
student carrying the same academic work- 
load as determined by the institution, and 
including costs for rental or purchase of any 
equipment, materials or supplies required of 
all students in the same course of study; and 

“(2) an allowance for books, supplies, 
transportation, dependent care, and miscel- 
laneous personal expenses for a student at- 
tending the institution on at least a half- 
time basis, as determined by the institu- 
tion.“. 

Page 141, in the items following line 12, 
insert after the item relating to section 507 
the following new item: 

“Sec. 508. Student assistance and other Fed- 
eral programs. 

Mr. MILLER of California (during 
the reading). Madam Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. GUNDERSON. Madam Chair- 
man, I reserve a point of order against 
the amendment. I am researching it 
until we can get a clarification from 
other members on the Committee on 
Agriculture. If they do have a prob- 
lem, I want to protect their rights. 

The CHAIRMAN. The gentleman 
reserves a point of order against the 
amendment. 

Mr. MILLER of California. Madam 
Chairman, this is an amendment to 
exclude as income from Federal pro- 
gram eligibility, financial aid to stu- 
dents, assistance of dependent care re- 
ceived under the Perkins Act that we 
now have under consideration on the 
floor. Under current law many Federal 
programs count such assistance in de- 
termining income eligibility and there- 
fore forcing women to choose between 
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receiving a decrease in Federal pro- 
gram allotment for attending a job 
training program which could make 
them economically self-sufficient. 

This is contrary to the Perkins pro- 
gram’s stated purpose in bringing 
more women in vocational education 
system and not the result we intended 
when we passed the act in 1984. This 
amendment mirrors the language of 
the Higher Education Act to exclude 
such financial aid in determining 
income eligibility and requires the ad- 
ditional exclusion and dependent care 
as well. 

This exclusion would have a signifi- 
cant impact on those able to benefit 
from this program, and I would urge 
the consideration. Let me say that this 
amendment has been checked both 
with the Committee on Agriculture 
and the Committee on Ways and 
Means, and the Committee on Ways 
and Means signed off on this. My un- 
derstanding is that the gentleman 
from Missouri [Mr. Emerson], the 
ranking minority member on the Com- 
mittee on Agriculture, has a problem 
with it. It is my expectation to go and 
discuss that with him immediately and 
see if that could not be resolved, and I 
ask that the committee would accept 
the amendment. 

Mr. GOODLING. Madam Chairman, 
I move to strike the requisite number 
of words. 

I am stalling for time. We have a 
concern because of the naming of con- 
ferees and whether that means the 
Committee on Agriculture or the Com- 
mittee on Ways and Means. 

Mr. MILLER of California. Madam 
Chairman, will the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. It was 
my full expectation to immediately go 
see the gentleman from Missouri [Mr. 
Emerson] and the gentleman from 
Texas [Mr. DE LA Garza] to see if that 
can be resolved. If it cannot, I expect 
it will be stricken. 

Mr. GOODLING. Our problem is, as 
I understand it, once this is adopted 
and the Speaker automatically has to 
appoint the conferees. 

Mr. HAWKINS. Madam Chairman, 
will the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from California. 

Mr. HAWKINS. I have two letters 
addressed to the chairman of the com- 
mittee, one from the gentleman from 
Illinois [Mr. ROSTENKOWSKI] which 
waives jurisdiction, the other letter 
from the chairman of the Committee 
on Agriculture the gentleman from 
Texas [Mr. DE La Garza], which indi- 
cates it is not his intention to waive 
the committee’s jurisdiction over the 
Food Stamp Program, should this leg- 
islation go to conference. The Commit- 
tee on Agriculture intends to request 
to be included as conferees on this and 
on any other provisions affecting a 


May 9, 1989 


program within this committee’s juris- 
diction referring to the Committee on 
Agriculture. 


o 1650 


I think the information should be 
made available to the Members at this 
time, and it is for that purpose I do 
this. This is not in any way to speak 
derogatorily to the merit of the 
amendment but rather to the process 
and the procedure that would follow. I 
would assume from this that the gen- 
tleman from Texas (Mr. DE LA GARZA] 
does insist on having conferees ap- 
pointed from his committee along with 
those from the Committee on Educa- 
tion and Labor. 

Mr. MILLER of California. Madam 
Chairman, will the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Madam 
Chairman, if I might, let me thank the 
gentleman from California [Mr. Haw- 
KINS] for those comments. 

I would say that we did in fact adopt 
this same amendment in 1986, and I 
think it does have a very important 
impact on this legislation. We have 
taken a number of different steps in 
this Congress to see whether or not we 
can build a series of programs that will 
take people out of public assistance 
and give them the opportunity to 
pursue an education that will lead 
them to entry level jobs or to job 
training that will allow them to 
employ or change the skills they need 
as economic conditions change in vari- 
ous communities. 

That is what this legislation is di- 
rected at. That is what the Perkins 
Amendment does. We did that last 
year in welfare reform when there was 
a very strong censensus in the country 
that we should change the direction of 
a number of these programs. We 
should no longer set up barriers to in- 
dividuals seeking to get off public as- 
sistance. 

That is what many of the Members 
have discussed in our own committee, 
with the earned income tax credit, 
with child care, and with other pro- 
grams such as that, programs that 
would allow us to do that. 

I believe this amendment is consist- 
ent. We made the same determination 
in the Higher Education Act. There 
again we wanted an incentive for 
people to pursue that education and 
not drop out because of the fact that 
we decided that somehow we were not 
going to impute income to them be- 
cause of that educational experience. 
That is what this amendment address- 
es. 

Madam Chairman, I also want to say 
that I appreciate the cooperation of 
the committee chairman, the gentle- 
man from Texas [Mr. DE LA GARZA] 
and the gentleman from Illinois (Mr. 
ROSTENKOWSKI], as well as that of the 
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gentleman from Missouri [Mr. EMER- 
son]. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Goop.inc] has expired. 

(By unanimous consent, Mr. Goop- 
LING was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. GOODLING. Madam Chairman, 
I take this time to indicate that I 
think I made a mistake in that I said 
the Speaker would have to appoint 
conferees from the other two commit- 
tees. I think I should have said that 
the Speaker could appoint conferees 
rather than that he would have to ap- 
point conferees. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I am happy to 
yield to the chairman of the commit- 
tee. 

Mr. HAWKINS. Madam Chairman, I 
thank the gentleman for yielding. 

May I direct a question to the gen- 
tleman from California [Mr. MILLER], 
the author of the amendment? 

Mr. MILLER of California. Certain- 
ly, if the gentleman from Pennsylva- 
nia will yield. 

Mr. GOODLING. I yield to the gen- 
tleman from California. 

Mr. HAWKINS. Madam Chairman, 
it was my understanding that the gen- 
tleman from California [Mr. MILLER] 
indicated that if this amendment 
proved troublesome in terms of the ap- 
pointment of conferees, he would 
agree to dropping the amendment in 
order to ease that discomfort we might 
suffer? 

Mr. MILLER of California. Yes. 
There is no intent here to try to hold 
up the progress of the bill. I think 
that both the gentleman from Missou- 
ri [Mr. Emerson] and the gentleman 
from Texas [Mr. DE LA Garza] have 
been very fair. They have been work- 
ing with it. The chairman of the com- 
mittee indicated he does not have any 
problem with it. The gentleman from 
Missouri [Mr. Emerson] has indicated 
that he wants to take a closer look at 
it. 

It was my intent to try to see the 
gentleman from Missouri this after- 
noon or tomorrow morning to work 
this out or see if it can be worked out. 
If it cannot, then I would expect the 
committee would certainly have the 
right to strike this from the bill. 

Mr. HAWKINS. Then the under- 
standing I had with the gentleman 
still holds? 

Mr. MILLER of California. Yes, that 
is correct. 

Mr. HAWKINS. So we are now dis- 
cussing the process and not the 
amendment itself? 

Mr. MILLER of California. The gen- 
tleman is correct. 

Mr. GOODLING. Let me see if I can 
try to understand what this means. 

Mr. HAWKINS. Madam Chairman, 
if the gentleman will yield further and 
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so my understanding is clear, perhaps 
the author of the amendment, the 
gentleman from California [Mr. 
MILLER] would proceed to explain 
what his intent is with respect to con- 
ferees. 

Mr. MILLER of California. Madam 
Chairman, if the gentleman from 
Pennsylvania will yield further, it is 
my intent that should we not be able 
to work out the problem with the gen- 
tleman from Missouri [Mr. Emerson], 
assuming that that creates a problem 
with the appointment of conferees, we 
will agree that this amendment would 
immediately be stricken in conference, 
so we would not have to deal with the 
issue of conferees. The Committee on 
Agriculture would then be protected, 
and we would have to deal with this 
matter the next time. 

Mr. GOODLING. That would take 
place when the conference begins; is 
that what the gentleman is saying? 

Mr. MILLER of California. We 
would have to give that assurance 
before the conferees are appointed. 
We are working on a short time sched- 
ule here. That would fully protect the 
rights of the gentleman from Missouri 
(Mr. EMERSON]. 

Mr. GUNDERSON. Madam Chair- 
man, will the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Wisconsin. 

Mr. GUNDERSON. Madam Chair- 
man, if I may appeal to the chairman 
and to the gentleman from California 
(Mr. MILLERI, if they can be a little bit 
patient, I understand that the gentle- 
man from Missouri [Mr. Emerson] is 
coming over here, and if we can have a 
colloquy on this, it is my understand- 
ing also that it is going to be found ac- 
ceptable. 

Frankly, Madam Chairman, we have 
been trying to buy a little bit of time. 
Perhaps what we can do is proceed in 
this way: If the gentleman from Cali- 
fornia would temporarily withdraw 
the amendment, he could then offer 
the amendment again as soon as the 
gentleman from Missouri [Mr. EMER- 
son] arrives on the floor. 

Mr. MILLER of California. Certain- 
ly, I could do that. Madam Chairman, 
I see that the gentleman from Missou- 
ri [Mr. Emerson] is here now. 

Mr. GUNDERSON. Perhaps we 
might give them a second before we go 
ahead. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. GOODLING] 
still has the time. The gentleman has 
2 minutes remaining. 

Mrs. LOWEY of New York. Madam 
Chairman, will the gentleman yield? 

Mr. GOODLING. Yes, I am happy 
to yield to the gentlewoman from New 
York while we are waiting for Mr. Em- 
ERSON. 

Mrs. LOWEY of New York. Madam 
Chairman, I am particularly con- 
cerned with institutions which have 
students who may be eligible for Pell 
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Grants but due to technical limita- 
tions in the Pell Grant Program are 
not receiving them. If there are such 
students, the institutions which serve 
them will not receive their fair share 
of the funds under H.R. 7. 

I look forward to working in the con- 
ference to perfect the legislative lan- 
guage to insure that the institutions 
which serve such low-income students 
will receive the resources necessary to 
provide them with excellent techno- 
logical education. 

Mr. GOODLING. Madam Chairman, 
we would certainly be happy to look at 
the concerns of the gentlewoman from 
New York [Mrs. Lowey]. I am not 
sure we totally understand them. 
When we get to conference, we can 
certainly take care of this situation. 

Mrs. LOWEY of New York. Madam 
Chairman, I thank the gentleman. 

Madam Chairman, I submit with my 
remarks the following materials: 

STATE UNIVERSITY OF NEw YORK, 

WESTCHESTER COMMUNITY COLLEGE, 
Yonkers, NY, May 5, 1989. 
Congresswoman Nita M, Lowey, 
Longworth House Office Building, Washing- 
ton, DC. 

DEAR CONGRESSWOMAN LOWEyY: I am writ- 
ing to express my concern about the H.R. 7 
Technology and Technical Amendments of 
1989 to the Carl D. Perkins Act. Under the 
proposed amendments institutions serving a 
large segment of New York State's disad- 
vantaged adult students will no longer enjoy 
eligibility for VEA funds. 

The formula for distributing adult/post- 
secondary funds under the amendments will 
be based on the enrollment of Pell Grant re- 
cipients and/or Rehabilitation Act recipi- 
ents. By this formula the nine New York 
State University Educational Opportunity 
Centers (EOC's) will lose eligibility to par- 
ticipate in the VEA program. The EOC’s 
were created by the State University in 1973 
to provide free education and vocational 
training to disadvantaged adults, age 17 and 
over. All enrollees in the EOC network must 
meet income guidelines established by the 
State Education Department, and most 
EOC students are welfare recipients or un- 
employed persons. 

The nine EOC's are currently serving 
some 12,500 adult students annually. Locat- 
ed in the most deeply troubled urban areas 
of the State, their mission is to help persons 
who have been living lives of welfare de- 
pendency, to achieve marketable job skills 
or to reach academic levels enabling them 
to enroll in higher education. 

Because these institutions are not degree 
granting—they generally award certificates 
of program completion—students do not 
qualify for Pell Grants, and few enrolled 
students would be eligible for Rehabilita- 
tion Act grants. As a consequence, the 
EOC's would seem to be disqualified to 
apply for VEA funds under the terms of 
H.R. 7. Currently, that is, in 1989-90, the 
nine EOC’s are receiving $600,000 of VEA 
funds which they use to purchase equip- 
ment and to run vocational programs not 
otherwise fundable. The equipment funds 
are especially critical for the EOC’s since 
their regular state appropriations generally 
do not cover new or replacement equipment 
which they are expected to secure from out- 
side sources. The loss of these funds would 
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create a serious handicap, severely limiting 
their ability to replace outworn equipment 
or keep up with the pace of technological 
change. 

I urge you to support changes in H.R. 7 
which will permit reputable, state or local 
educational institutions such as the EOC’s 
which are effectively serving disadvantaged 
adults—but do not meet the proposed distri- 
bution formula under H.R. 7—to remain 
qualified for the VEA program. 

Sincerely, 
LEONARD A. HARPER. 
STATE UNIVERSITY OF NEw YORK EDUCATION- 

AL OPPORTUNITY CENTER OF WESTCHESTER 

[EOC-W] 

(Facts about the EOC-W's Educational 

Programs and Services) 
WHAT IS THE EOC-W? 

The Educational Opportunity Center of 
Westchester (EOC-W) is a part of the State 
University of New York. It provides free 
educational service to eligible persons. 

WHO IS ELIGIBLE TO ATTEND? 


Any resident of New York State who is 18 
years of age, whose income meets state 
guidelines and who is not already attending 
a high school or college may be eligible to 
attend. 

EDUCATIONAL PROGRAMS 


Basic Reading.—Individualized and small 
group instruction in basic reading for those 
who do not read or do so with only limited 
skill. Up to 30 weeks; 10 hours a week. Place- 
ment exam reading test scores: 0 to 4. 

Pre- Vocational Studies.—Emphasis on im- 
proving reading, writing and math skills for 
those who want to qualify for vocational 
programs or the GED. Up to 30 weeks; 20 
hours a week. Placement exam scores in 
math and reading: 4.0-7.0. 

High School Equivalency (GED).—Prepa- 
ration in all of the academic skills necessary 
to pass the GED examination. Pretests will 
enable instructors to individualize instruc- 
tion. Students will be encouraged to take 
the exam whenever they are ready. Up to 30 
weeks; 20 hours a week. Daytime and 
evening. Minimum placement exam score in 
reading and math: 7.0. 

English As A Second Language (ESL. In- 
tensive English instruction for those wish- 
ing to advance educationally or secure a 
better job. The program is offered at four 
levels, depending on the applicant's knowl- 
edge of English. Up to 30 weeks; 20 hours a 
week. Daytime and evening. 

Word Processing.—An office skills pro- 
gram which emphasizes training in typing 
and word processing on IBM, Wang and 
Lanier equipment. Business English and 
math also covered. Open to non-typists. 30 
weeks; 30 hours a week. Daytime and 
evening. Minimum placement exam score in 
reading and language arts: 7.0. 

Computer Operations,—Training in all the 
fundamentals of computer operations using 
the latest IBM System 36. Course includes 
introduction to Basic and RPGII languages 
as well as business applications. 20 weeks, 30 
hours a week. Daytime. Two sections a year. 
Minimum placement exam score in reading 
and math: 8.0. 

Home Health Aide and Nurses Aide,—Com- 
bined training in home health and nurses 
aide skills based on New York State ap- 
proved curriculum. Classes include theory 
and intensive clinical experience in hospi- 
tals and homes. Given three times a year. 
Minimum placement exam score in reading 
and math 8.0. One section will be Spanish/ 
English if demand is sufficient. 
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ESL—Typing.—A program for advanced 
(Level III) ESL students which combines in- 
tensive work in English, and typing, 30 
weeks; 20 hours a week. Daytime. 

Emergency Medical Technician (EMT).—A 
New York State approved program of 
health studies for those who wish to be 
EMT specialists working for ambulance 
companies and hospitals. Instruction in- 
cludes driver training and introduction to 
medical vocabulary 20 weeks; 17 hours a 
week. Minimum placement exam score in 
reading: 8.0. 

Data Entry/CRT Operations and Word 
Processing.—An office skills training pro- 
gram which combines instruction in data 
entry, basic operation of a computer work- 
station, and word processing. Equipment 
available includes IBM System 36 computer 
plus IBM, Wang, and Lanier word proces- 
sors. 28 weeks; 30 hours a week. Minimum 
placement exam score in reading: 7.0. Day- 
time and evening. 

COUNSELING SERVICES 


The EOC-W has a full time staff of pro- 
fessional counselors. Students are assigned a 
counselor who will assist them with: 

Planning educational programs. 

Solving personal problems. 

Seeking health referrals. 

Planning college or vocational studies. 

JOB PLACEMENT SERVICES 


Job placement assistance is available to 
EOC-W students seeking employment. 
Counselors will review career plans with stu- 
dents and refer them to possible job open- 
ings or placement professionals affiliated 
with the EOC-W. 

GRADUATION CERTIFICATES 


All students who successfully complete an 
educational program at the EOC-W are 
awarded a certificate that attests to the fact 
that they have fulfilled the requirements of 
their particular program. These certificates 
are issued to graduates with the authority 
of the State University of New York. 

ADMISSION PROCEDURES 


Interested persons should visit the EOC- 
W at 41 Main Street, Yonkers, or telephone 
a counselor at (914) 968-1802. The first step 
for admission is a placement exam. The 
scores will determine program eligibility. 
Applicants will also be required to present 
proof of previous income. Their personal or 
family income must not be higher than 
amounts set by the State University. 

Admission to the EOC-W is made without 
regard to race, creed, color, age, sex, nation- 
al origin or handicap. 

A FINAL WORD 


The EOC-W is a public institution. It be- 
longs to the residents of New York and was 
created to serve those who need additional 
education, The staff and faculty will do ev- 
erything they can to see that students are 
offered quality programs and that they 
have a successful educational and/or train- 
ing experience at the Educational Opportu- 
nity Center of Westchester. 

WHAT HAPPENS TO EOC-W GRADUATES 


Past Graduates were admitted to: 

Bronx Community College, Cochran 
School of Nursing, Culinary Institute, Eliza- 
beth Seton College, Lehman College, Man- 
hattan Community College, Marymount 
College. 

Mercy College, New York Tech Institute, 
SUNY Cortland, SUNY Plattsburg, SUNY 
Stony Brook, Syracuse University, West- 
chester Community College. 

Post Graduates were placed in the follow- 
ing firms: 
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Business Skills: 

Nat. Bank of Westchester, NYS Dept. of 
Motor Vehicle, Travels Insurance, Ruben H. 
Donnelly, Kelly Personnel, Office Help 
Temp, NYC Police Dept., IBM, AT&T. 

CITICORP, Alexanders, Phelps Dodge, 
Marcia Cooper, Sears, Pepsico, Allstate In- 
surance, Cover Temps, United Way. 

Health Aides and EMT: 

Yonkers General Hospital, Cabrini Nurs- 
ing Home, Parkchester Nursing Home, Pro- 
fessional Care, Affiliated Home Care, 
Hebrew Home for the Aged, Dyckman Medi- 
cal Center, Accredited Care, Family Service 
of Westchester, Empress Ambulance. 

St. John's Hospital, Sans Souci Nursing 
Home, St. Joseph’s Hospital, Staff Builders, 
Total Care, Upjohn Health Care, Superior 
Care, Unlimited Care, Quality Care, New 
York Ambulance, Medi-Cab. 

Mr. EMERSON. Madam Chairman, 
I move to strike the last word. 

Madam Chairman, I want to have 
just a brief colloquy with the gentle- 
man from California [Mr. MILLER], 
whose amendment I support. I think it 
is a good amendment, a substantial 
amendment. 

I am a strong supporter of vocation- 
al education, and I want to do every- 
thing I can to enhance the opportuni- 
ties of people who are pursuing a voca- 
tional education. As the ranking 
member of the Subcommittee on Nu- 
trition of the Committee on Agricul- 
ture, I just want to inquire of the gen- 
tleman if he is aware of the fact that 
we do have a child care deduction pro- 
vision in the basic food stamp law. I 
was anxious that we not be duplicative 
or do anything that might confuse 
that, and rather than ask the gentle- 
man to withdraw or to further refine 
the amendment at this point, I wanted 
to ask if he is aware of my concern, 
and I just wondered if we might work 
it out before the matter goes to con- 
ference. 

Mr. MILLER of California. Madam 
Chairman, if the gentleman will yield, 
I was aware of that concern. Unfortu- 
nately, I was made aware of that late, 
and it would be my intent that the 
gentleman and I will be able to work 
this out prior to the appointment of 
conferees. If we work it out to the gen- 
tleman’s satisfaction, then there will 
be no requirement for the Committee 
on Agriculture to have conferees on 
this bill. If we cannot work it out, it 
will be dropped immediately, and 
there would be no reason for the Com- 
mittee on Agriculture to have confer- 
ees on this bill. I think we can work it 
out on the child care provision, and I 
look forward to working with the gen- 
tleman. 

Mr. EMERSON. Madam Chairman, 
I thank the gentleman for his consid- 
eration. Once again, let me say that I 
do support the amendment essentially. 

Madam Chairman, | would like to comment 
briefly on the amendment offered by the gen- 
tleman from California to the bill before us 
today, H.R. 7. The gentleman's amendment 
provides that income received under the Vo- 
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cational Education Act will not be counted as 
income in the food stamp and other Federal 
programs. Under the present food stamp law, 
income received through Federal educational 
grants, other than those funded under title IV 
of the Higher Education Act, is already ex- 
cluded to the extent that it is for tuition and 
mandatory fees. | wanted to take this opportu- 
nity to correct the record on this matter since 
there may have been some misunderstanding 
of the food stamp law 

The gentleman's amendment does correct 
a problem in the food stamp law by providing 
that income received under the Vocational 
Education Act will be treated, with one excep- 
tion, the same as income received under title 
IV of the Higher Education Act. This means 
that funds provided for books, supplies, trans- 
portation and miscellaneous personal ex- 
penses will now be excluded, in addition to 
the current exclusion for tuition and mandato- 
ry fees, | am pleased that the gentleman has 
attempted to track the Higher Education Act 
provisions and corrected the previous prob- 
lems with the amendment before us with 
regard to students attending schools less than 
half time 

The food stamp law already provides that 
for persons receiving food stamp benefits, a 
deduction is provided for expenses related to 
the care of any dependent, including children, 
up to $160 per month, per dependent. This is 
in addition to the other deductions provided 
for in the food stamp law for standard ex- 
penses, earned income, and excess shelter 
expenses 

The Food Stamp Act is, of course, under 
the jurisdiction of the Committee on Agricul- 
ture. The committee will be looking very care- 
fully at all of the provisions of the act since re- 
authorization of the food stamp program will 
occur next year. This is a very complicated 
program and one that is difficult to administer 
because of the myriad of differing rules and 
regulations. It is my belief that when a person 
is in need of assistance for one type of assist- 
ance—fi igibility for other types of as- 
sistance should follow. Currently the rules and 
regulations for assistance differ from program 
to program and needy families must go from 
office to office to apply for help. | hope to 
have the opportunity to bring this problem to 
light during the committee’s reauthorization 
hearings, which | hope will begin this year 

Madam Chairman, | appreciate the opportu- 
nity to speak concerning this amendment to 
the food stamp law and clarify the provision of 
that act. | am confident that any issues that 
arise can be resolved during the conference 
on H.R. 7. 

The CHAIRMAN. Does the gentle- 
man from Wisconsin [Mr. GUNDERSON] 
insist on his point of order? 

Mr. GUNDERSON. Madam Chair- 
man, I withdraw the point of order. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California [Mr. MILLER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GOODLING 

Mr. GOODLING. Madam Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GOODLING: 
Strike line 19 on page 130 and all that fol- 
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lows through line 8 on page 131, and insert 
the following: 

(a) INVESTIGATION OF DeLAys.—The Gen- 
eral Accounting Office shall— 

“(1) investigate the circumstances of any 
failure by the Secretary to submit any 
report or research finding or issue any regu- 
lation required by this Act by the time spec- 
ified in the provision of this Act requiring 
the submission of such report or research 
finding or issuance of such regulation; and 

(2) submit to the Committee on Education 
and Labor of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate a report containing 
the results of any investigation conducted 
pursuant to paragraph (1), including an 
identification of the cause of the delay and 
of the office or offices of the Department of 
Education or of the Office of Management 
and Budget responsible for the delay. 

“(b) AVAILABILITY OF REPORTS.—The Sec- 
retary shall make available to the Chairman 
or the ranking minority member of the 
Committee on Education and Labor of the 
House of Representatives or the Committee 
on Labor and Human Resources of the 
Senate, upon request, any report or re- 
search finding required by this Act, or infor- 
mation collected in preparation for such a 
report, before the end of the 10-day period 
beginning on the date that the request is 
made. 

Mr. GOODLING (during the read- 
ing). Madam Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
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Mr. GOODLING. Madam Chairman, 
I would like to offer an amendment to 
H.R. 7 which would replace section 505 
of the bill. Mr. WILLIaus offered the 
original language contained in section 
505 as an amendment at full commit- 
tee markup. While I had serious reser- 
vations about the form of that amend- 
ment, I shared the gentleman from 
Montana’s concerns regarding the 
delay in getting reports and regula- 
tions out of the Department of Educa- 
tion. 

In the past several years there have 
been instances of regulations taking 
several years to be issued in final 
form. Without pointing fingers at who 
is to blame, this is just not acceptable 
to the committee nor fair to the per- 
sons responsible for operating these 
programs at the State and local level. 

The amendment that I am offering 
today will help the committee and the 
Congress get a better handle on why 
these long delays are occurring. It 
simply states that in the event of a 
delay in rulemaking, the General Ac- 
counting Office will look into the 
cause of such delay and report their 
findings to the committee. In addition, 
it adds a provision that gives the 
chairman and ranking member of the 
committee the authority to request re- 
ports and data from the Department, 
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and requires they be delivered within 
10 days of the request. 

This amendment breaks no new con- 
stitutional ground, does not interfere 
with the relationship between OMB 
and the President, and is well within 
the authority of the Education and 
Labor Committee. 

I would like to thank Mr. WILLIAMS 
for working with me on this amend- 
ment. I would also like to thank the 
Director of OMB, Mr. Darman, for his 
attention to this matter and his per- 
sonal commitment to investigate this 
situation and make improvements 
within a 6-month period. 

Mr. WILLIAMS. Madam Chairman, 
I move to strike the requisite number 
of words. 

My colleagues, during this past 
decade the Office of Management and 
Budget has assumed a significant 
policy authority which many, includ- 
ing myself, believe was outside of what 
the Congress intended them to have. 
OMB reviews and approved their re- 
ports. OMB directs research methodol- 
ogy. OMB even reviews and, we find, 
changes testimony of executive branch 
officials who come to Capitol Hill to 
testify before our committees and 
before the public. 

Let me refer my colleagues to an ar- 
ticle from a daily newspaper today. 
The headline says, Experts, OMB 
Spar on Global Warming,” and let me 
read for the Members of the House 
just an excerpt from today’s newspa- 
per article which I believe makes the 
point. 

Quoting now, 

Among those testifying yesterday was an 
atmospheric scientist who disavowed his 
own written testimony because it was al- 
tered by the Office of Management and 
Budget. The White House confirmed a 
report in the New York Times that an OMB 
official altered testimony by James E. 
Hansen, director of NASA's Goddard Insti- 
tute for Space Studies, to avoid the impres- 
sion “that there is unanimity within the 
government on this issue.“ 

The quote continues: 

Hansen, after giving the Senate Com- 
merce Subcommittee on Science, Technolo- 
gy and Space a copy of his edited testimony, 
said, “The changes made it appear that he 
did not believe that global warming will lead 
to more frequent droughts.” 

Quoting Mr. Hansen, 

I don’t object to review of policy state- 
ments. My only objection is being forced to 
alter the science. 

That, my colleagues, is simply the 
latest example of OMB’s inappropri- 
ate and illegitimate interference with 
testimony, reports and even regula- 
tions that various departments, indi- 
viduals, agencies are required to pro- 
vide to OMB before those reports are 
made public. Thus the original lan- 
guage that I had placed in this voca- 
tional education bill was an effort to 
prevent what many of us see as abuses 


8672 


by the Office of Management and 
Budget. 

Needless to say, Madam Chairman, 
the executive branch threatened to 
veto the entire vocational education 
bill because they saw this as a clear 
issue; that is, they saw my amendment 
as a clear issue of unwarranted and in- 
appropriate influence by the congres- 
sional branch over what they believed 
to be clearly executive branch preroga- 
tives. But we did get their attention, 
and, after the instance which I have 
just read from the newspaper, there 
are many now within the White House 
who believe that maybe with this 
amendment the Congress is on the 
right track. 

OMB, in fact, has run amuck and 
needs to be clearly reined in. With my 
amendment I was trying to do some- 
thing more than just fire a shot over 
their bow. I was actually trying to tear 
a gash through their stern down at 
OMB. 

Madam Chairman, even though that 
is my intention, I recognize the reality 
that we do need to get this bill passed 
and eventually signed into law, and 
thus I was pleased to work with the 
gentleman from Pennsylvania [Mr. 
Goop.tine], the ranking member on 
the committee, and we have come up 
with this amendment. 

Madam Chairman, the gentleman 
from Pennsylvania [Mr. GoopLineG] 
has explained it to some degree. Let 
me just follow that with what my own 
understanding is of the amendment. 

The amendment requires; that is, 
the amendment of the gentleman 
from Pennsylvania [Mr. Goop.ine] in 
which I join, the General Accounting 
Office to investigate the circumstances 
of any failure to submit a report, re- 
search finding or issue any regulation 
required by this act by the time speci- 
fied. The report of such investigation 
must be submitted to the Committee 
on Education and Labor in the House 
and the Senate Labor and Human Re- 
sources Committee indentifying the 
cause of the delay and the office or of- 
fices of the Department of Education 
or the Office of Management and 
Budget responsible for that delay. Fi- 
nally, the amendment requires the de- 
partment to submit any report or re- 
search finding to the above commit- 
tees within 10 days. 

Madam Chairman, this is a reasona- 
ble amendment, and I encourage my 
colleagues to support it. I also encour- 
age other authorizing committees of 
the House to make it clear, either 
through similar amendments of their 
own or by writing to the President and 
to OMB, that we have great concern 
here that OMB is changing rules out- 
side of the public view, that OMB is 
changing testimony that is given on 
Capitol Hill against the wishes of the 
author of that testimony and, finally, 
that OMB is so delaying reports re- 
quired from the executive branch that 


CONGRESSIONAL RECORD—HOUSE 


they have actually placed departments 
of the executive branch outside of the 
law. 

Mr. HAWKINS. Madam Chairman, I 
move to strike the requisite number of 
words. 

May I say that I rise in support of 
the amendment now that it has in a 
sense been agreed to? I will not at- 
tempt to delay the discussion; howev- 
er, let me indicate that no one, I think, 
is any more concerned about the 
Office of Management and Budget or 
whoever it is who delays the regula- 
tions in the various bills that we pass. 
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A year ago, on April 28 last year, we 
passed the School Improvement Act 
and the regulations under that act, 
with the minor exception of one or 
two, have yet not been issued; so I 
think no one is more concerned about 
the holding up of regulations. 

In that particular instance, it is not 
clear as to who is doing it, whether it 
is in the Department of Education or 
in the Office of Management and 
Budget. 

The Goodling amendment would 
clarify that by identifying the one 
who is actually responsible and it 
would be done by a nonpolitical objec- 
tive agency. 

I think that is certainly a great 
amount of improvement over current 
law and over practices that are now 
being indulged in. 

Madam Chairman, I wish at this 
time to commend the gentleman from 
Montana [Mr. WILLIAMS]! for his 
wisdom in bringing this matter to the 
attention of the committee and for the 
language which he inserted which 
probably led to some outside consider- 
ation to rectify this problem. 

My heart belongs to the gentleman 
from Montana [Mr. WILLTIAus! and his 
amendment. My common sense be- 
longs to the gentleman from Pennsyl- 
vania [Mr. GOODLING]. 

I know that were this to be adopted, 
the committee language to be adopted, 
it would prove disastrous to this most 
important bill. I believe that the eco- 
nomic security of the Nation and its 
national defense is more at stake here 
and certainly the Goodling amend- 
ment, and I commend the gentleman 
from Pennsylvania [Mr. GOODLING] on 
his amendment, is certainly the way 
out of a critical situation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. Goop- 
LING]. 

The amendment was agreed to. 
AMENDMENTS OFFERED BY MR. SMITH OF 
VERMONT 

Mr. SMITH of Vermont. Madam 
Chairman, I offer amendments, and I 
ask unanimous consent that they be 
considered as read, printed in the 
REcorD, and considered en bloc. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

The text of the amendments is as 
follows: 


Amendments offered by Mr. SMITH of Ver- 
mont: Page 25, line 10, insert and subpart 6 
of part B” after “part E“. 

Page 27, after line 14, insert the following 
new subsection (and redesignate the suc- 
ceeding subsection accordingly): 

“(e) SCHOOLWIDE EDUCATION PERFORMANCE 
AGREEMENT DEMONSTRATION PROGRAMS.— 
There are authorized to be appropriated 
$1,000,000 for the fiscal year 1990 and such 
sums as may be necessary for each of the 
fiscal years 1991 through 1995 to carry out 
subpart 6 of part B of title IV, relating to 
schoolwide education performance agree- 
ment demonstration p $ 

Page 110, after line 3, insert the following 
new section: 

SEC. 249A. SCHOOLWIDE EDUCATION PERFORM- 
ANCE AGREEMENT DEMONSTRATION 
PROGRAM. 

(a) GENERAL AUTHORITY.—Part B of title 
IV of the Act is amended by adding at the 
end the following new subpart: 


“Subpart 6—Schoolwide Education Per- 
formance Agreement Demonstration Pro- 
gram 

“Sec. 420. PROGRAM AUTHORIZED. 

“(a) GENERAL AUTHORITY.— 

“(1) The Secretary shall carry out, 
through grants to or contracts with States 
and local educational agencies, schoolwide 
education performance agreement demon- 
stration projects under which the school in- 
volved in the project would, subject to the 
negotiated agreement described in subsec- 
tion (c) and under alternative regulations 
developed by the Secretary and the State in 
which the school is located, be able to com- 
bine amounts provided for programs relat- 
ing to applied technology education and 
youth services, including amounts made 
available to the school under each of the 
following: 

“(A) The Carl D. Perkins Vocational Edu- 
cation Act. 

„B) The Elementary and Secondary Edu- 
cation Act of 1965. 

“(C) The Adult Education Act. 

“(D) The Job Training Partnership Act. 

E) Programs relating to teenage preg- 
nancy. 

F) Drug education and prevention pro- 


grams. 

“(G) Youth gangs programs. 

“(2) The Secretary shall carry out under 
this section not less than 10 and not more 
than 20 demonstration projects, which shall 
each be for a period of 5 years. 

(3) Each grant or contract awarded under 
this section shall be for not less than 
$50,000 and not more than $100,000. 

“(4) Nothing in this section shall be con- 
strued to authorize the substitution of alter- 
native regulations for regulations intended 
to protect civil rights or safety or which pre- 
vent individuals or organizations from di- 
verting funds to private use. 

“(b) SELECTION CRITERIA.—Grants or con- 
tracts under this section shall be awarded to 
projects to be operated in areas with high 
poverty rates or other indications of disad- 
vantaged status. In awarding such grants or 
contracts, the Secretary shall consider— 

(I) geographical distribution; and 

(2) distribution between urban and rural 
areas. 
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(e) NEGOTIATED AGREEMENT.—Grants or 
contracts under this section shall only be 
awarded upon the acceptance of a negotiat- 
ed agreement between the school, the local 
educational agency, the State, and the Fed- 
eral government, which may be modified 
through negotiation and shall include— 

“(1) provisions for 1 year of planning; 

“(2) an agreement by the Federal govern- 
ment that it will develop alternative regula- 
tions with respect to the Federal programs 
involved in the project to enable the school 
involved to combine amounts received under 
such programs to achieve significantly im- 
proved outcomes; 

“(3) an agreement by the State that it will 
combine its funds and provide the same 
funding guarantees and alternative regula- 
tions that the Federal government will pro- 
vide for the Federal programs involved in 
the project; 

“(4) provisions enabling the State and the 
Federal government to independently audit 
the measurement of student performance 
outcomes; and 

“(5) an agreement that if the negotiated 
goals are not achieved— 

() for 1 year of operation, technical as- 
sistance shall be provided to the school and 
the negotiated agreement shall be reas- 


“(B) for 2 consecutive years of operation, 
the negotiated agreement for the project is 
nullified and the alternative regulations are 
no longer effective. 

(d) APPLICATION.—Each application for a 
grant under this section shall be submitted 
by the State in cooperation with the local 
educational agency involved and the school 
involved, and shall— 

“(1) be the result of participation by par- 
ents, business and community representa- 
tives, the appropriate private industry coun- 
cil established under section 102 of the Job 
Training Partnership Act, and school au- 
thorities; 

2) contain a set of goals for each respec- 
tive group covered by the pertinent program 
authorities used in the agreement; 

“(3) include a set of intermediate perform- 
ance goals; 

“(4) include higher outcomes than previ- 
ously demonstrated; 

“(5) identify which entity will be responsi- 
ble for the achievement of the stated goals 
at the end of each year of the negotiated 
agreement described in subsection (c); 

“(6) include a plan for coordinated serv- 
ices and service delivery; 

7) describe what services will be provid- 
ed under the project; and 

“(8) describe rewards and incentives that 
will be provided to students and successful 
service providers, particularly incentives for 
service providers that meet goals for stu- 
dents who are members of special popula- 
tions and dropouts. 

“(e) EVALUATION.— 

“(1)(A) The Secretary shall conduct an in- 
dependent evaluation of each project assist- 
ed under this section and submit a report to 
the appropriate committees of the Congress 
that contains an analysis of the project and 
a description of the results achieved by the 
project. 

„B) Each report required by subpara- 
graph (A) shall be submitted not later than 
the expiration of the l-year period begin- 
ning on the date that the project concerned 
is completed. 

“(2) The Interdepartmental Task Force 
established by section 102 of the Applied 
Technology Education Amendments of 1989 
shall provide interim progress reports to the 
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Congress with respect to each project assist- 
ed under this section.“. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of the Act is 
amended by inserting after the item relat- 
ing to section 419 the following new items: 
“SUBPART 6—ScHOOLWIDE EDUCATION PER- 

FORMANCE AGREEMENT DEMONSTRATION 

PROGRAM 


“Sec. 420. Program authorized.”. 


Mr. CRAIG. Madam Chairman, will 
the gentleman yield? 

Mr. SMITH of Vermont. I yield to 
the gentleman from Idaho. 

Mr. CRAIG. Madam Chairman, like most 
members of Congress, | am a strong support- 
er for the Carl D. Perkins Act and vocational 
education programs in general. My record 
proves that. | believe that the Committee on 
Education and Labor has worked very diligent- 
ly this year in its consideration of the Perkins 
Act. As a former member of the committee, | 
understand how difficult the task of putting to- 
gether an acceptable program can be. 

There is widespread concern that vocational 
education programs are not working as well 
as they could—! can appreciate that. This par- 
ticular program is relatively new and it is un- 
derstandable that it might require some fine 
tuning. However, | do not believe that H.R. 7 
is the answer. 

In addition to the administration’s opposition 
to this bill, | have several objections of my 
own. First, the elimination of vocational educa- 
tion State councils in favor of State Human re- 
sources councils will only hinder efforts in 
many States where current programs are 
working. In my own State of Idaho, the loud- 
est voice for vocational education comes at 
the State level. Combining the vocational edu- 
cation State council with the other four pro- 
grams identified in H.R. 7 will only serve to di- 
minish, if you eliminate, the strong and distinct 
voice that vocational education has had in my 
State. Second, eliminating administrative red 
tape by targeting funds directly to those who 
need it most is an admirable goal. However, 
the intra-State requirements that have been 
proposed as part of this effort could signifi- 
cantly decrease the amount of funds received 
for rural programs, even with hold harmless” 
provisions. Agriculture teachers in my State 
have contacted me to warn that rural pro- 
grams may cease to exist as a result of this 
new intra-State funding scheme. In a State 
like Idaho where the local tax base is signifi- 
cantly affected by the existence of tax-exempt 
Federal lands, any loss of income to individual 
programs could be devastating. | cannot sup- 
port such a formula. Finally, although this bill 
is the result of agreements reached by com- 
mittee members after long hours of debate 
and compromise, many vocational education 
experts have not had time to look at the most 
recentently amended version of this bill. This 
opportunity must be given to them. 

To date | have been in contact with the 
Idaho Director of Vocational Education, direc- 
tor of vocational rehabilitation, director and 
members of the State council, the Idaho Vo- 
cational Agriculture Teachers Association, the 
head of Agricultural and Extension Education 
at the University of idaho, the Idaho Education 
association, and many, many teachers. They 
have all expressed varying degrees of con- 
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cern regarding H.R. 7. | cannot ignore this 
large group of local experts. 

The truth is that this is not just a simple re- 
authorization of the Carl D. Perkins Act. It is a 
significant change in vocational education, 
one that goes so far as to change the name 
of the program. Madam Chairman, while | ap- 
preciate the effort put forth by the committee 
and support reauthorization of the Perkins Act, 
do not believe that H.R. 7 best serves the 
needs of vocational education and | urge mly 
colleagues to join with me in voting against 
the bill. 

Mr. TRAFICANT. Madam Chairman, today 
we are voting on H.R. 7, the vocational educa- 
tion reauthorization bill. This measure goes a 
long way in ensuring that vocational education 
programs are provided to those most in need 
of training. The measure also works to com- 
bine academic and occupational training—a 
provision ensuring that workers will be both 
educationally and professionally prepared for 
the career of their choice. 

America cannot remain complacent in edu- 
cating its future workers. Changes in job mar- 
kets and production call for comparable 
changes in education and job training. The 
United States is working to maintain a com- 
petitive, technical position in the international 
arena, and our vocational education training 
must reflect this goal. 

H.R. 7 incorporates technical training with a 
new tech-prep program. This initiative estab- 
lishes a 4-year program linking the last 2 
years of high school with 2 years of postsec- 
ondary technical education. Graduates of this 

will have mastered necessary skills 
for technical trades and will go on to contrib- 
ute to the competitiveness of this country. 

Vocational education is hands on education. 
We spend a lot of time ensuring that our kids 
read books and study foreign languages, while 
many would rather learn a vocation and get to 
work. H.R. 7 provides the necessary funding 
to see to it that students are given the oppor- 
tunity to pursue the vocation of their choice. 

My State of Ohio is a leading State in pro- 
viding quality vocational education programs. 
In 1987, 59 percent of Ohio's 11th and 12th 
grade students were enrolled in secondary vo- 
ed, and 36 percent enrolled in vocational job 
training programs. For adults, almost 97 per- 
cent of unemployed adult workers were reem- 
ployed after adult vo-ed training at an average 
wage of $8.75 per hour. These figures illus- 
trate how vital vocational education is to Ohio. 

| urge my colleagues to support H.R. 7. A 
vote for this bill is a vote for funding academ- 
ic, occupational, and technical education for 
the workers who will be meeting the demands 
of an increasingly competitive work force. 

Mr. OBERSTAR. Madam Chairman, | rise to 
voice my support of the H.R. 7, a bill to reau- 
thorize the Perkins Vocational Education Act 
through 1995. 

Vocational education is an important. 
though often overlooked, component of our 
national education system. From the high 
school sophomore in home economics class 
to the 20-year-old learning computer repair in 
a specialized technical college, to the dis- 
placed homemaker developing new skills and 
preparing to enter the job market for the first 
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time, vocational education touches millions of 
lives each day. 

Vocational education is universal. A recent 
survey shows some 97 percent of all high 
school students take at least one vocational 
course. 

Vocational education is specialized. Sixty- 
three percent of all vocational training is di- 
rected at preparing students for specific jobs. 

Vocational education is more than just 
wood shop. Business courses make up the 
largest single category of vocational training— 
23 percent. Twenty-one percent of vocational 
courses provide trade and industrial training, 
and consumer and homemaker education 
comprise 15 percent. 

The Perkins Vocational Education Act, 
which this bill renames the Perkins Applied 
Technology Education Program, is vital to the 
continued success of our vocational and tech- 
nical education system. This program provides 
badly needed funding to States for vocational 
education programs. It also targets under- 
served populations, such as the handicapped, 
the economically disadvantaged, or people 
with limited English language skills, to make 
vocational training available to them. 

The bill before us makes several changes in 
the Perkins program. It changes the formula 
for funding distribution so that distressed 
areas will receive a higher priority. It also pro- 
vides mechanisms for greater cooperation be- 
tween vocational education and related pro- 
grams such as JTPA, and programs to im- 
prove facilities and equipment. 

The most remarkable new feature of this 
bill, however, is the creation of the Tech Prep 
Program, which provides a 4-year sequence of 
courses, beginning in high school and carrying 
forward through 2 years of community college. 
This will provide students with a continuity of 
instruction beyond high school and produce 
more technically proficient students. 

The Tech Prep Program is an innovative ap- 
proach to education. Besides providing cross- 
curricular Cooperation between high schools 
and 2-year post-secondary schools, it also en- 
courages the participation of business, indus- 
try and labor in curriculum development, giving 
students benefit of the practical experience of 
potential employers and coworkers. It gives 
special consideration to those schools whose 
graduates show consistent success in job 
placement or transfer to 4-year institutions. It 
encourages special attention to the needs of 
the handicapped, the economically disadvan- 
taged and students with limited command of 
the English language. It also provides incen- 
tives for dropout prevention and programs to 
attract dropouts back into school. 

In addition to the Tech Prep Program, the 
bill before us today authorizes $100 million for 
new equipment and facilities for vocational 
education, with special attention to schools in 
economically depressed areas. It also pro- 
vides $4 million for programs directed to 
native American students. 

In short, Madam Chairman, the Perkins Vo- 
cational Education Act provides badly needed 
Federal support for vocational and technical 
education programs. Vocational education 
producers our society's builders and fixers, 
our mechanics and technicians, the clerical 
personnel who process our papers and the 
skilled workers who build, operate, and repair 
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our machines. Vocational education unites the 
hand and the mind. It expands horizons and 
builds confidence. Most of all, it provides 
American business and industry with the 
skilled work force they will need to remain 
competitive in an increasingly challenging 
world market. 

urge my colleagues to vote in favor of this 
important legislation. 

Mr. SMITH of Vermont. Madam 
Chairman, my amendments fall in sev- 
eral parts throughout section 2. 

Madam Chairman, as I said earlier 
during the debate on the main section 
of this bill, it is a dramatic improve- 
ment and a needed improvement in 
the overall policy direction of voca- 
tional education, now called applied 
technology education in this country; 
however, the amendment that I offer 
here, one which will create a national 
demonstration program for schoolwide 
performance agreements, is an idea 
which has been discussed briefly in 
our committee. It has the support of 
Members on both sides of the aisle and 
achieves something that frankly is not 
achieved by this bill in its current 
state. 

Simply put, what it does is some- 
thing that we as a nation of policy- 
makers and rulemakers have failed to 
do for the last 30 years, and that is to 
finally ask teachers, to ask building 
principals, to ask administrators, to 
ask local school boards what it is that 
they would do to make schools better 
and to create an incentive that is not 
the incentive of more money, per se, 
but the incentive that they would be 
able to write a local plan to improve 
excellence and to improve the ability 
of their school to serve the needs of 
every child better than it has histori- 
cally. In return for that commitment, 
put forward in a plan which is agreed 
to by the State and the Federal Gov- 
ernment, the district would be free to 
restructure its curriculum, its human 
resources, and its calendar to achieve 
those higher standards. 

It is a form of reregulation that gets 
at the need which we have heard from 
members of the teaching profession 
and the administrative profession to 
organize for excellence at the local 
level with the Federal and State gov- 
ernments as partners in that effort. 

I believe that a national demonstra- 
tion project, no more than 20, no 
fewer than 10 projects, arrived at com- 
petitively, focused on rural and urban 
areas where there are disadvantaged 
and poor students in disproportionate 
amounts would allow us over a period 
of 5 years through the diversity that 
we would see, the new models that we 
would see, come back to that time in 
the future when we reauthorize the 
Perkins bill again with solid evidence 
based on the performance of school 
districts across this country as to how 
we might change the configuration, 
change the landscape of the tradition- 
al top-down categorical form of legisla- 


May 9, 1989 


tion we have, which unfortunately 
constricts and restrains so many edu- 
cators from the very goals that they, 
and, in fact, the regulations, are there 
to enforce. 

Mr. HAWKINS. Madam Chairman, 
will the gentleman yield? 

Mr. SMITH of Vermont. I yield to 
the gentleman from California. 

Mr. HAWKINS. Madam Chairman, 
may I commend the gentleman from 
Vermont (Mr. Smiru] for his idea of a 
national demonstration program. 

I have had the opportunity in the 
past several weeks of discussing his 
idea with him. I think there is a great 
deal of merit in it. 

I am not so sure why it seems that 
Vermont has contributed so many out- 
standing members of the Education 
and Labor Committee, but they have 
consistently been of very high quality 
and very innovative. Certainly the 
gentleman from Vermont [Mr. SMITH] 
belongs in that category. 

Now, I have expressed great concern, 
however, with respect to adding this 
idea at this time for several reasons; 
one, that it may invite other ideas that 
may emanate not so much among 
members of the Education and Labor 
Committee, but among other individ- 
uals who are very innovative and cre- 
ative, and that this proposal may end 
up with a lot of other ideas. 

I have asked the gentleman if he 
would be satisfied, however, if I would 
assure him that we will conduct a 
hearing or hearings on his proposal 
and that inasmuch as the full Educa- 
tion and Labor Committee is meeting 
on May 23, that if any concrete idea 
and any agreement can be reached, 
that I would be willing to place a bill 
of which he might be a sponsor on the 
agenda of that hearing. 

I would hope that if we can assure 
the gentleman of this, and I am confi- 
dent that the ranking minority 
member, the gentleman from Pennsyl- 
vania [Mr. GoopLING] would join with 
me, that would this be a better means 
of advancing the gentleman’s cause, 
this particular proposal, than attach- 
ing it at this time to a bill that other- 
wise is free of such ideas. 

The CHAIRMAN. The time of the 
gentleman from Vermont has expired. 

(By unanimous consent, Mr. SMITH 
of Vermont was allowed to proceed for 
1 additional minute.) 

Mr. SMITH of Vermont. Madam 
Chairman, I have to say, and I speak 
for former members of the Vermont 
delegation to this esteemed body, that 
if flattery were food, we would all be 
well fed. 

Mr. HAWKINS. Madam Chairman, 
if the gentleman will yield, I did save 
part of my heart for the gentleman 
from Montana [Mr. WILLIAMS, I 
should have saved some for the gentle- 
man from Vermont. 
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Mr. SMITH of Vermont. Madam 
Chairman, I feel well basted before 
being put in the oven. Having said 
that, I appreciate the gentleman’s 
comments in stating the commitments 
he has made, and wanting in no way to 
jeopardize what I think is the funda- 
mental redirection of vocational edu- 
cation in the bill that I support, 
Madam Chairman, I ask unanimous 
consent to withdraw the proposed 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

The CHAIRMAN. The amendment 
is withdrawn. 
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AMENDMENT OFFERED BY MR. NIELSON OF UTAH 

Mr. NIELSON of Utah. Madam 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Nretson of 
Utah: On page 129, strike out line 9 and ev- 
erything that follows through line 16 on 
page 130, and insert in lieu thereof the fol- 
lowing: 

“(b) Procepure.—In developing regula- 
tions authorized by subsection (a), the Sec- 
retary shall take whatever steps are neces- 
sary to ensure extensive public participa- 
tion, including convening, as soon as practi- 
cable after enactment of this Act, regional 
meetings to provide comments on the con- 
tent of proposed regulations. Such meetings 
shall include representatives of Federal, 
State, and local administrators, parents, 
teachers, and members of local boards of 
education involved with implementation of 
programs under this Act.“. 

Mr. NIELSON of Utah (during the 
reading). Madam Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Utah? 

There was no objection. 

Mr. NIELSON of Utah. Madam 
Chairman, I offer an amendment to 
strike out the requirement that the 
Department of Education conduct a 
negotiated rulemaking process prior to 
issuing regulations for reauthorized 
Perkins Vocational Education Act. 

Madam Chairman, what would you 
and the Member of this body say if I 
came to you today and asked you to 
support legislation that called for the 
expenditure of $1 million or more to 
require a government agency to imple- 
ment a restrictive process in the devel- 
opment of its regulations and that this 
process was burdensome, time consum- 
ing, and had produced no appreciable 
benefits in the past? That this process 
has delayed the publishing of regula- 
tions and has served only to allow spe- 
cial interest groups to demonstrate 
their influence on the regulatory proc- 
ess? You would say no. Our constitu- 
ents—the taxpayers—are not well 
served by the application of this proc- 
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ess, known as negotiated rulemaking, 
to Department of Education programs. 

For Members who are unaware of 
the negotiated rulemaking procedure 
and of its previous use by the Depart- 
ment of Education, let me provide 
some background. Negotiated rule- 
making is a procedure conceived by 
the executive branch for developing 
regulations in areas where there are 
clearly defined issues, where the regu- 
lations will exact a direct economic 
cost on the private sector, where there 
are a limited number of interested par- 
ties, and, most important, where the 
issuance of regulations is likely to 
result in litigation. Federal agencies 
have used “reg neg” with some success 
in promulgated regulations that meet 
those conditions, primarily on health 
and safety issues. But I must point out 
to my colleagues that none of these 
conditions apply to grantmaking pro- 
grams, like vocational education, ad- 
mininstered by the Department of 
Education. 

Current standards for negotiated 
rulemaking were issued by the Admin- 
istrative Conference of the United 
States, or ACUS. In fact, the bill 
before this body today requires the 
Department of Education to follow 
ACUS guidance in implementing reg 
neg” for vocational education. Yet 
ACUS calls for the use of negotiated 
rulemaking on an experimental basis 
only at agency discretion. Those who 
devised the concept of negotiated rule- 
making never intended that it be a 
mandatory procedure. And until the 
Congress took the step, a year ago, of 
requiring negotiated rulemaking for 
the chapter 1 program, no agency, to 
my knowledge, had ever been required 
by Congress to use this procedure. 

Now let’s take a look at what hap- 
pened with chapter 1, after Congress 
took that unprecedented step. An in- 
dependent evaluation of this experi- 
ence indicates that the Department 
made a good-faith effort to implement 
the procedure properly. The partici- 
pants in the chapter 1 negotiations, in 
fact, gave the Department high marks 
for its conduct of the reg neg process. 
But what were the results? The inter- 
est groups who had sought negotiated 
rulemaking guaranteed that it would: 
First, result in a smoother regulatory 
process, with major issues resolved 
early on; second, reduce the number of 
complaints made about the proposed 
regulations after their publication in 
the Federal Register; and third, result 
in earlier promulgation of final regula- 
tions. But none of this happened. In 
fact, the negotiators were generally 
unable to reach consensus on the 
major regulatory issues. In those few 
cases where consensus was reached, 
those same interest groups immediate- 
ly tried to get the Department to 
amend the compromises and write the 
regulations more in their favor. After 
the Department published its pro- 
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posed chapter 1 regulations in Decem- 
ber, hundreds of people wrote to com- 
ment and recommend changes. That is 
not a problem—the public should have 
ample opportunity to comment on pro- 
posed regulations—but the purpose of 
negotiated rulemaking is to short cut 
the process by resolving issues early 
on, thereby minimizing the volume of 
public comments received and thus re- 
ducing the time it takes to produce 
final regulations. In the case of chap- 
ter 1, reg neg may even have resulted 
in more written comments than the 
Department would otherwise have re- 
ceived. 

Did chapter 1 negotiated rulemaking 
have any impact on the substance of 
the regulations? The independent 
evaluation found very few instances in 
which the negotiating process resulted 
in substantive changes in the Depart- 
ment’s draft regulations. It is likely 
that the final regulations for chapter 
1 will be almost identical to what the 
Department would have issued had reg 
neg never been carried out. And did 
negotiated rulemaking succeed in 
shortening the regulatory process? To 
the contrary, 1 year after enactment 
of the Hawkins-Stafford amendments, 
final regulations still have not been 
issued, and the delay is at least partial- 
ly attributable to the mandatory use 
of reg neg. 

The issue of timing is particularly 
important, because State and local 
program administrators must have 
timely regulations that clarify provi- 
sions of the statute and provide them 
with guidance on how to implement 
programs legally and properly. Unfor- 
tunately, the reg neg language in H.R. 
7 will result in much greater delay 
than was the case under chapter 1. 
Unlike the chapter 1 requirement, the 
negotiated rulemaking language in 
H.R. 7 would trigger application of the 
Federal Advisory Committee Act, com- 
monly known as FACA. Under FACA, 
before a committee of reg neg negotia- 
tors could meet, the Department 
would be required to prepare a charter 
for the committee, obtain approval of 
the charter from the General Services 
Administration, and then publish the 
charter in the Federal Register. In the 
past, this has taken between 2 and 6 
months. Nowhere in the Education 
and Labor Committee report on this 
bill does it explain why such a time- 
consuming FACA procedure should be 
used for vocational education when it 
was not used for chapter 1. I can pre- 
dict, Madam Chairman, that a negoti- 
ated rulemaking procedure conducted 
under FACA would add many months 
to the regulatory process. How in the 
world could this be said to improve the 
vocational education of our Nation’s 
children and adults? 

Let me also address some of the 
other claims that have been made 
about negotiated rulemaking. It has 
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been said by proponents that regula- 
tions produced through reg neg re- 
quire less paperwork and impose fewer 
legal and financial burdens on grant- 
ees. Proponents also claim that State 
and local administrators who imple- 
ment education programs can be more 
confident that they are in compliance 
with the law if negotiated rulemaking 
has been used. Yet the literature on 
negotiated rulemaking offers no evi- 
dence to support these claims. At the 
chapter 1 reg neg session, some partici- 
pants wanted less regulation but 
others wanted more. The result was a 
series of compromises not much differ- 
ent from what would have gone into 
the regs through the normal rulemak- 
ing process. Negotiated rulemaking 
does not alter the nature of the regu- 
latory compromises achieved, merely 
the process by which they are reached. 
As for the compliance issue, there is 
no reason to believe that the participa- 
tion of 15 people in a negotiating ses- 
sion will improve general understand- 
ing of, and compliance with, the regu- 
lations by hundreds of State and local 
administrators nationally. 

I understand that the package of 
committee amendments, adopted earli- 
er, includes a provision to limit the 
number of issues to be negotiated. 
This would be an improvement, but it 
is not enough. I oppose any negotiated 
rulemaking requirements as a clear in- 
fringement on executive branch pre- 
rogatives. 

In sum, Madam Chairman, negotiat- 
ed rulemaking is a costly and time-con- 
suming process that has been shown 
to yield negligible benefits for Depart- 
ment of Education grantmaking pro- 
grams. Reg neg was designed as a reg- 
ulatory technique to be employed only 
at agency option. The Education De- 
partment’s prior experience with nego- 
tiated rulemaking, under chapter 1, 
gives us no reason to require its use 
under vocational education. I urge all 
Members to support my amendment to 
delete the requirement for negotiated 
rulemaking in H.R. 7. 

Mr. Chairman, I believe that should 
take care of the committee's desire to 
have special attention paid to these 
changes in the act. 

As a former member of the Commit- 
tee on Education and Labor, I was 
there when the first bill, vocational 
education bill, was passed, and I happi- 
ly supported it. I am a little saddened 
that they chose, to change the Voca- 
tional Advisory Council to Human In- 
vestment Council, and make vocation- 
al education suddenly applied technol- 
ogy education. 

I like the word vocational. I think it 
has a good ring and served us well, and 
I am a little disappointed with chang- 
ing all of those names, but that is a 
minor point. 

I commend the gentleman from Cali- 
fornia [Mr. Hawkins] and the gentle- 
man from Pennsylvania [Mr. Goop- 
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LING] for their work in creating the 
bill. I am going to be supportive of the 
bill, but I do believe that making the 
negotiated rulemaking mandatory 
rather than advisory or rather than 
letting the administration do as it has 
done in so many other agencies on 
11 75 bills, I think that cripples the 

Mr. PEASE. Madam Chairman, will 
the gentleman yield? 

Mr. NIELSON of Utah. I am happy 
to yield to the gentleman from Ohio. 

Mr. PEASE. Madam Chairman, my 
hope is that the gentleman may not 
pursue his amendment or that, if he 
2 pursue it, the body will not agree 
to it. 

I have been an interested champion 
of regulatory negotiation for about 8 
years now in the House, having had a 
bill in every Congress since the early 
1980's. Last year, as the gentleman 
may know, the Senate passed unani- 
mously a bill providing for regulatory 
negotiations. Hearings were held in 
the Committee on the Judiciary last 
year, and again just last week. We 
probably will have a reg neg bill on 
the floor of the House later this year. 

I can understand the gentleman’s 
concern about this. 

The CHAIRMAN. The time of the 
gentleman from Utah [Mr. NIELSON] 
has expired. 

(At the request of Mr. Pease, and by 
unanimous consent, Mr. NIELSON of 
Utah was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. PEASE. Madam Chairman, will 
the gentleman yield further? 

Mr. NIELSON of Utah. I am happy 
to yield to the gentleman from Ohio. 

Mr. PEASE. Madam Chairman, I can 
understand the gentleman’s concern 
about a mandatory requirement, but if 
the gentleman’s amendment prevails, 
as I understand it, there will not be 
any language at all in the bill regard- 
ing regulatory negotiation, and it 
seems to me that we ought to try to at 
least push agencies in that direction. 

As the gentleman knows, we are at 
the first step of many steps before this 
bill becomes law. My guess is that his 
concerns can be worked out some- 
where along the process in negotiated 
rulemaking which has too much to 
offer, in my opinion, for us to cut off 
the legs of this proposal at this time. 

Mr. NIELSON of Utah. Reclaiming 
my time, I have two comments. 

I mentioned in my talk, first of all, 
that it is useful in health and safety 
issues where we have a small number 
of people involved, and it does work in 
those agencies which the gentleman 
has been involved in with the Commit- 
tee on Ways and Means, and I concede 
that. 

The Department of Education is op- 
posed to the bill. They are convinced 
that they could handle it very well. 
They feel they tried reg neg in chap- 
ter 1, and it has not been successful. 
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Let me also say that I believe that this 
bill, which was passed in 1984, has 
done very well for 5 years, served us 
well without the reg neg process. It 
would seem to me it is unnecessary to 
hobble this bill with what the adminis- 
tration opposed and which I think, if 
they do it at all, they would do it in a 
way that probably is not the way that 
they intended, or the makers of the 
bill intended. 

It seems to me that they have tried 
very hard, and so far the case for suc- 
cessful reg neg in education has been 
made. 

That is the reason I opposed the 
amendment. 

Mr. RAHALL. Madam Chairman, I 
rise in opposition to the amendment. 

Madam Chairman, I appreciate the 
comments of the gentleman from 
Ohio in opposition to the pending 
amendment, and I would have to asso- 
ciate myself with them. 

As one who is involved in the com- 
mittee process in working with the 
gentleman from Pennsylvania [Mr. 
GoopLING] in developing the negotiat- 
ed rulemaking legislation, I do stand 
here to defend what the committee 
has put in the bill. As the gentleman 
from Utah, I am sure, will realize, ne- 
gotiated rulemaking was first used 
during the Reagan administration in 
some conscientious issues involving 
transportation processes. It had a 
track record of proven successes of 
being helpful in not only education 
where the negotiated rulemaking 
worked for educators, when the EPA 
started the process on asbestos in our 
schools, but it has worked with the 
EPA in the matter of toxic cleanup, 
and we have seen in those areas where 
negotiated rulemaking has been very 
successful in helping local administra- 
tors work with Federal agencies in 
solving the complexities of many con- 
scientious issues that have been before 
these agencies and before the people. 

Mr. NIELSON of Utah. Madam 
Chairman, will the gentleman yield? 

Mr. RAHALL. I am happy to yield to 
the gentleman from Utah. 

Mr. NIELSON of Utah. Madam 
Chairman, have those been mandato- 
ry, or have those been at the adminis- 
tration’s direction? 

Mr. RAHALL. Previously, as the 
gentleman knows, we had what was 
known as legislative veto, in which 
Congress would have a say whenever 
there was not a clear congressional 
intent, in which case the agency would 
go ahead and write their own regula- 
tions, and we had that vehicle at our 
disposal. Today, though, we do not 
have that process and, therefore, it is 
more important that we have the ne- 
gotiated rulemaking process. 

It is important for the Department 
of Education to convene these regular 
meetings with local officals to provide 
their comments to them on proposed 
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regulations and to require that such 
meetings include Federal, State, and 
local administrators, that they require 
the attendance of parents, teachers, 
and members of local boards of educa- 
tion who will be involved in the regula- 
tions that are being proposed, and I 
think it is very important to realize in 
the method in which we have changed 
the funding for this particular bill 
that is pending today and the com- 
plexities attendant thereto that this 
negotiated rulemaking is needed more 
today than ever before. 

Madam Chairman, I would hope 
that the gentleman would perhaps re- 
consider offering his amendment and 
perhaps on down in the process in con- 
ference there can be language worked 
out in which perhaps the process can 
be limited to only certain areas. 

Mr. GOODLING. Madam Chairman, 
I rise to strike the requisite number of 
words. 

Madam Chairman, I would like to 
make two or three statements. 

One, I would not want anyone to be- 
lieve that H.R. 5 has been held up be- 
cause of the rulemaking provision in 
that legislation, the negotiated rule- 
making provision. As I understand it, 
they finished that negotiating 9 
months ago. 
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So 9 months ago there is no excuse 
because that finished. We cannot 
blame it on negotiated rulemaking. 

Second, it would appear to me that 
there are some advantages. The 
amendment I offered in committee, 
which has become part of the law, 
would limit this to just a few areas. I 
can understand how it would be very 
cumbersome if the entire piece of leg- 
islation would be open for that pur- 
pose. But if we have those who are on 
the firing line making suggestions to 
those who are going to write the rules 
and regulations, we can then eliminate 
something that takes even more time, 
and that is Members of Congress badg- 
ering the Secretary because they did 
not think the rules and regulations 
that had been proposed, not yet re- 
leased, really met the intent of the 
legislation as we meant it to. 

So I think there are just as many 
plusses as there are minuses. But I 
sure do not want any Member to think 
that H.R. 5 has been held up, or the 
regulations have been held up because 
of negotiated rulemaking, because 
that just is not so. 

Mr. BARTLETT. Madam Chairman, 
I move to strike the requisite number 
of words. 

Madam Chairman, I rise in strong 
support of this amendment. Negotiat- 
ed rulemaking is a very time-consum- 
ing and expensive procedure which 
was not intended for the preparation 
of Federal education grant regula- 
tions. It was developed as a way to 
avoid expensive and protracted litiga- 
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tion over regulations affecting distinct 
economic, health, and safety issues. 
While the Congress required negotiat- 
ed rulemaking on four key issues in 
the reauthorization of the chapter 1 
program, H.R. 5, this procedure has 
not been successful. 

A recent independent study pre- 
pared by the Policy Studies Associates 
Inc. concluded that negotiated rule- 
making is not an effective strategy in 
large Federal education grant pro- 
grams such as chapter 1 and the Per- 
kins Act. First, the procedure is expen- 
sive. The estimated cost of implemen- 
tation of the negotiated rulemaking 
process for the chapter 1 program was 
$1 million. No appropriation was made 
for this activity and the Department 
of Education had to fund this proce- 
dure out of their existing budget. 

Second, the negotiated rulemaking 
process had no impact on the proposed 
regulations for the chapter 1 program. 
The process did not ensure a consen- 
sus on the major issues, its prime ob- 
jective, and resulted in few consensus 
agreements. In the chapter 1 program, 
negotiated rulemaking has not been 
successful in developing regulations 
and may be a factor in the delay in 
publication of the final regulations for 
this program. 

Third, the public has many opportu- 
nities to participate in the develop- 
ment of Department of Education reg- 
ulations through public comment peri- 
ods. Negotiated rulemaking does not 
change that process and it does not 
lead to a better general understanding 
of the regulations. Moreover, it is bur- 
densome and ineffective in education 
grant programs. 

Finally, negotiated rulemaking may 
be a useful rulemaking option; howev- 
er it should not be mandated by the 
Congress. Such a mandate is an unnec- 
essary intrusion by the Congress on 
executive branch authority. 

H.R. 7 is a bipartisan bill which 
makes major improvements in voca- 
tional education programs. It is unfor- 
tunate that this language was included 
in the bill and I urge my colleagues to 
support its repeal. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Utah (Mr. NIELSON]. 

The amendment was rejected. 

The CHAIRMAN. The clerk will des- 
ignate title III. 

The text of title ITI is as follows: 
TITLE IHI—APPLIED TECHNOLOGY EDUCA- 

TION OPPORTUNITIES FOR AMERICAN IN- 

DIANS AND ALASKA NATIVES 
PART A—TRIBALLY CONTROLLED POSTSEC- 

ONDARY APPLIED TECHNOLOGY INSTITU- 

TIONS 
SEC. 301. SHORT TITLE. 

This part may be cited as the “Tribally 
Controlled Applied Technology Institutions 
Support Act of 1989”. 

SEC. 302. PURPOSE. 

It is the purpose of this part to provide 
grants for the operation and improvement 
of tribally controlled postsecondary applied 
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technology institutions to ensure continued 
and expanded educational opportunities for 
Indian students, and to allow for the im- 
provement and expansion of the physical re- 
sources of such institutions. 

SEC. 303. GRANTS AUTHORIZED. 

(a) GENERAL AUTHORITY.—The Secretary 
shall, subject to the availability of appro- 
priations, make grants pursuant to this sec- 
tion to tribally controlled postsecondary ap- 
plied technology institutions to provide 
basic support for the education and train- 
ing of Indian students. 

(b) USE OF GRANTs.—Amounts made avail- 
able under grants made pursuant to this sec- 
tion may be used for— 

(1) training costs; 

(2) educational costs; 

(3) equipment costs; 

(4) administrative costs; and 

(5) costs of operation and maintenance of 
the institution. 

SEC. 304. ELIGIBLE GRANT RECIPIENTS. 

To be eligible for assistance under this 
part a tribally controlled postsecondary ap- 
plied technology institution shall— 

(1) be governed by a board of directors or 
trustees, a majority of whom are Indians; 

(2) demonstrate adherence to stated goals, 
a philosophy or a plan of operation which 
fosters individual Indian economic and self- 
sufficiency opportunity, including programs 
which are appropriate to stated tribal goals 
of developing individual entrepreneurships 
and self-sustaining economic infrastruc- 
tures on reservations; 

(3) have been in operation for at least 3 
years; 

(4) hold accreditation with or be a candi- 
date for accreditation by a nationally recog- 
nized accrediting authority for postsecond- 
ary applied technology education; 

(5) enrolls the full-time equivalency of not 
less than 100 students, of whom a majority 
are Indians. 

SEC. 305. GRANTS TO TRIBALLY CONTROLLED POST- 
SECONDARY APPLIED TECHNOLOGY IN- 
STITUTIONS. 

(a) APPLICATIONS. - Any tribally controlled 
postsecondary applied technology institu- 
tion that desires to receive a grant under 
this part shall submit an application to the 
Secretary. Such application shall include a 
description of recordkeeping procedures for 
the expenditure of funds received under this 
part which will allow the Secretary to audit 
and monitor programs. 

(b) INITIAL GRANTS.—In the first year for 
which amounts are appropriated to carry 
out this part, the number of grants issued 
shall be not less than 2. 

(c) CONSULTATION. -In making grants pur- 
suant to this part, the Secretary shall, to the 
extent practicable, consult with the boards 
of trustees and the tribal governments char- 
tering the institutions being considered. 

(d) Limiration.—Amounts made available 
under grants made pursuant to this part 
shall not be used in connection with reli- 
gious worship or sectarian instruction. 

SEC. 306, AMOUNT OF GRANTS. 

(a) ALLOWABLE EXPENSES.—Except as pro- 
vided in subsection (d), the Secretary shall, 
subject to the availability of appropriations, 
provide for each program year to each trib- 
ally controlled applied technology institu- 
tion having an application approved by the 
Secretary, an amount necessary to pay er- 
penses associated with— 

(1) the maintenance and operation of the 
program, including development costs, costs 
of basic and special instruction (including 
special programs for individuals with 
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handicaps and academic instruction), mate- 
rials, student costs, administrative expenses, 
boarding costs, transportation, student serv- 
ices, day care and family support programs 
for students and their families (including 
contribution to the costs of education for de- 
pendents); 

(2) capital expenditures, including oper- 
ations and maintenance and minor im- 
provements and repair, physical plant 
maintenance costs; and 

(3) costs associated with repair, upkeep, 
replacement, and upgrading of the instruc- 
tional equipment. 

(b) PAYMENTS.— 

(1) IN GENERAL.—For each fiscal year, the 
Secretary shall provide amounts to institu- 
tions that are approved for grants under sec- 
tion 305 in 2 payments. 

(2) FIRST PAYMENT.—(A) The first payment 
shall be made before the end of the 30-day 
period beginning on the date of the enact- 
ment of an Act providing appropriations for 
such fiscal year for purposes of carrying out 
this part. Except as provided in subpara- 
graph (B), such payment shall be in an 
amount that is equal to at least 50 percent 
of the amount determined to be required 
under subsection (a) for the preceding year. 

(B) In the first year that an institution re- 
ceives a grant under this part, the Secretary 
shall determine the amount of the first pay- 
ment by estimating the costs described in 
subsection (a) based upon information sub- 
mitted by the institution. 

(3) FINAL PAYMENT.—Each institution that 
receives a grant under section 305 shall re- 
ceive a final payment of amounts to which 
it is entitled based on its costs under subsec- 
tion (a) not later than January 1 of the 
fiscal year in which the costs are incurred. 

(c) ACCOUNTING.—Each institution receiv- 
ing payments under this part shall annually 
provide to the Secretary an accurate and de- 
tailed accounting of its operating and main- 
tenance expenses and such other informa- 
tion concerning costs as the Secretary may 
reasonably require. 

(d) ADDITIONAL GRANTS AUTHORIZED.— 

(1) GENERAL AUTHORITY.—After providing 
grants to all eligible institutions under sub- 
section (a), the Secretary shall, from any 
amounts remaining— 

(A) first allocate to institutions receiving 
their first grant under this part an amount 
equal to the training equipment costs neces- 
sary to implement training programs; and 

(B) from any remaining funds, review 
training equipment needs at each institu- 
tion receiving assistance under this part at 
the end of the 5-year period beginning on the 
first day of the first year for which the insti- 
tution received a grant under this part, and 
provide allocations for other training equip- 
ment needs if it is demonstrated by the insti- 
tution that its training equipment has 
become obsolete for its purposes, or that the 
development of other training programs is 
appropriate, 

(2) INFORMATION.—For the purposes of car- 
rying out this subsection, the Secretary may 
require from each institution the submis- 
sion of such information relating to the fea- 
sibility of such training programs as is rea- 
sonable and practical. 

SEC. 307. EFFECT ON OTHER PROGRAMS. 

(a) In GENERAL. Except as specifically 
provided in this Act, eligibility for assist- 
ance under this Act shall not preclude any 
tribally controlled postsecondary applied 
technology institution from receiving Feder- 
al financial assistance under any program 
authorized under the Higher Education Act 
of 1965 or any other applicable program for 
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the benefit of institutions of higher educa- 
tion or applied technology education. 

(b) PROHIBITION ON ALTERATION OF GRANT 
AmOUNT.—The amount of any grant for 
which tribally controlled postsecondary ap- 
plied technology institutions are eligible 
under this part shall not be altered because 
of funds allocated to any such institution 
from funds appropriated under the Act of 
November 2, 1921 (42 Stat. 208; 25 U.S.C. 13). 

(c) PROHIBITION ON CONTRACT DENIAL.—No 
tribally controlled postsecondary applied 
technology institution for which an Indian 
tribe has designated a portion of the funds 
appropriated for the tribe from funds appro- 
priated under the Act of November 2, 1921 
(42 Stat. 208; 25 U.S.C. 13) may be denied a 
contract for such portion under the Indian 
Selſ Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq.) (except as 
provided in that Act), or denied appropriate 
contract support to administer such portion 
of the appropriated funds. 

SEC. 308. GRANT ADJUSTMENTS. 

(a) ALLOCATION. — 

(1) IN GENERAL.—If the sums appropriated 
for any fiscal year for grants under this part 
are not sufficient to pay in full the total 
amount which approved applicants are eli- 
gible to receive under this part for such 
fiscal year, the Secretary shall first allocate 
to each such applicant which received funds 
under this part for the preceding fiscal year 
an amount equal to 100 percent of the prod- 
uct of the per capita payment for the preced- 
ing fiscal year and such applicant's Indian 
student count for the current program year, 
plus an amount equal to the actual cost of 
any increase to the per capita figure result- 
ing from inflationary increases to necessary 
costs beyond the institutions control. 

(2) DETERMINATION OF PER CAPITA PAY- 
MENT.—For purposes of paragraph (1), the 
per capita payment for any fiscal year shall 
be determined by dividing the amount avail- 
able for grants to tribally controlled postsec- 
ondary applied technology institutions 
under this part for such program year by the 
sum of the Indian student counts of such in- 
stitutions for such program year. The Secre- 
tary shall, on the basis of the most accurate 
data available from the institutions, com- 
pute the Indian student count for any fiscal 
year for which such count was not used for 
the purpose of making allocations under 
this part. 

(b) NEEDS ESTIMATE.—The Secretary shall, 
based on most accurate data available from 
the institutions and Indian tribes whose 
Indian students are served under this part, 
in consideration of employment needs, eco- 
nomic development needs, population train- 
ing needs, prepare an actual budget needs 
estimate of each institution eligible under 
this part for each subsequent program year, 
and submit such budget needs estimate to 
the Congress in such a timely manner as 
will enable the appropriate committees of 
the Congress to consider such needs data for 
purposes of the uninterrupted flow of ade- 
quate appropriations to such institutions. 
SEC. 309. REPORT ON FACILITIES AND FACILITIES 

IMPROVEMENT. 

(a) STUDY OF TRAINING AND HOUSING 
NEEDS.— 

(1) STUDY REQUIRED.—The Secretary shall 
conduct a detailed study of the training and 
housing needs of each institution eligible 
under this part. 

(2) CONTENTS OF STUDY.—The study re- 
quired by paragraph (1) shall include an ex- 
amination of— 

(A) training equipment needs; and 

(B) housing needs of families whose heads 
of household are students and whose de- 
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pendents have no alternate source of sup- 
port while such heads of household are stu- 
dents; 

(3) REPORT REQUIRED.—The Secretary shall 
report to the Congress not later than Janu- 
ary 1, 1991, on the results of the study re- 
quired by paragraph (1). 

(4) CONTENTS OF REPORT.—The report re- 
quired by paragraph (3) shall— 

(A) include the number, type, and cost of 
meeting the needs described in paragraph 
(2); and 

(B) rank each institution by relative need. 

(5) Prioriry.—In conducting the study re- 
quired by paragraph (1), the Secretary shall 
give priority to institutions which are re- 
ceiving assistance under this part. 

(6) LONG-TERM STUDY OF FACILITIES.— 

(1) STUDY REQuIRED.—The Secretary shall 
provide for the conduct of a long-term study 
of facilities of each institution eligible for 
assistance under this part. 

(2) CONTENTS OF sTUDY.—The study re- 
quired by paragraph (1) shall include a 5- 
year projection of training facilities and 
equipment and housing needs and shall con- 
sider such factors as projected service popu- 
lation, employment and economic develop- 
ment forecasting, based on the most current 
and accurate data available from the insti- 
tutions and Indian tribes affected. 

(3) REPORT REQUIRED.—The Secretary shall 
submit to the Congress a detailed report on 
the results of such study not later than the 
end of the 18-month period beginning on the 
date of the enactment of this Act. 

(4) PROGRESS REPORTS REQUIRED.—The Sec- 
retary shall submit to the Congress a 
progress report not less often than once 
every 6 months, beginning on the date of the 
enactment of this Act, concerning activities 
conducted pursuant to this section. 

(c) CONSTRUCTION AND RENOVATION 
GranTs.—Pursuant to the studies conducted 
and the report submitted under subsection 
(a) and (b), the Secretary is authorized to 
make grants to the tribally controlled ap- 
plied technology institutions for construc- 
tion, rehabilitation, major alterations and 
renovation of buildings and other physical 
structures for the conduct of programs 
Sunded under this part. Such grants shall be 
made in such time and pursuant to such ap- 
plications as the Secretary shall by regula- 
tion determine. 

SEC. 310. DEFINITIONS. 


For the purposes of this Act: 

(1) The terms “Indian”, “Indian tribe” 
and “Secretary” have the meaning given 
such terms in section 2 of the Tribally Con- 
trolled Community College Assistance Act of 
1978. 

(2) The term “tribally controlled postsec- 
ondary applied technology institution” 
means an institution of higher education 
which is formally controlled, or has been for- 
mally sanctioned, or chartered by the gov- 
erning body of an Indian tribe or tribes 
which offers technical degrees or certificate 
granting programs. 

(3) The term “Indian student count” 
means a number equal to the total number 
of Indian students enrolled in each tribally 
controlled applied technology institution, 
determined as follows; 

(A) The registrations of Indian students as 
in effect on October 1 of each year. 

(B) Credits or clock hours toward a certifi- 
cate earned in classes offered during a 
summer term shall be counted toward the 
computation of the Indian student count in 
the succeeding fall term. 
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(C) Credits or clock hours toward a certifi- 
cate earned in classes during a summer term 
shall be counted toward the computation of 
the Indian student count if the institution 
at which the student is in attendance has es- 
tablished criteria for the admission of such 
student on the basis of the student’s ability 
to benefit from the education or training of- 
fered. The institution shall be presumed to 
have established such criteria if the admis- 
sion procedures for such studies include 
counseling or testing that measures the stu- 
dent’s aptitude to successfully complete the 
course in which the student has enrolled. No 
credit earned by such student for purposes 
of obtaining a high school degree or its 
equivalent shall be counted toward the com- 
putation of the Indian student count. 

D/ Indian students earning credits in any 
continuing education program of a tribally 
controlled applied technology institution 
shall be included in determining the sum of 
all credit or clock hours. 

(E) Credits or clock hours earned in a con- 
tinuing education program shall be convert- 
ed to the basis that is in accordance with 
the Institution’s system for providing credit 
for participation in such programs. 

SEC. 311. APPROPRIATIONS AUTHORIZED. 

(a) IN GENERAL.—There are authorized to 
be appropriated for purposes of carrying out 
this part $4,000,000 for the fiscal year 1990 
and such sums as are necessary for each of 
the 5 succeeding fiscal years. Funds appro- 
priated pursuant to this authority shall first 
be used to carry out the provisions of sec- 
tion 305. 

(b) AVAILABILITY OF FUNDS.—Unless other- 
wise provided in appropriations Acts, funds 
appropriated pursuant to this section shall 
remain available until erpended. 

(c) FORWARD FunDING.—Except as provided 
in appropriations Acts, funds appropriated 
in any fiscal year for grants under this part 
may be used to fund programs provided in 
the current or succeeding fiscal years. 


PART B—OPPORTUNITIES FOR TRIBAL 
ECONOMIC DEVELOPMENT 


SEC. 321. TRIBAL ECONOMIC DEVELOPMENT. 

The Tribally Controlled Community Col- 
lege Assistance Act of 1978 is amended by 
adding at the end the following new title: 


“TITLE IV—TRIBAL ECONOMIC 
DEVELOPMENT 


“SEC. 401. SHORT TITLE. 

“This title may be cited as the ‘Tribal Eco- 
nomic Development and Technology Related 
Education Assistance Act of 1989’. 

“SEC. 402, GRANTS AUTHORIZED. 


“(a) GENERAL AUTHORITY.—The Secretary is 
authorized, subject to the availability of ap- 
propriations, to make grants to tribally con- 
trolled community colleges which receive 
grants under either this Act or the Navajo 
Community College Act for the establish- 
ment and support of tribal economic devel- 
opment and education institutes. Each pro- 
gram conducted with assistance under a 
grant under this subsection shall include at 
least the following activities: 

“(1) Determination of the economic devel- 
opment needs and potential of the Indian 
tribes involved in the program, including 
agriculture and natural resources. 

“(2) Development of consistent courses of 
instruction to prepare postsecondary stu- 
dents, tribal officials and others to meet the 
needs defined under paragraph (1). The de- 
velopment of such courses may be coordinat- 
ed with secondary institutions to the ertent 
practicable. 
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“(3) The conduct of applied technology 
courses, including administrative expenses 
and student support services. 

, Technical assistance and training to 
Federal, tribal and community officials and 
business managers and planners deemed 
necessary by the institution to enable full 
implementation of, and benefits to be de- 
rived from, the program developed under 
paragraph (1). 

“(§) Clearinghouse activities encouraging 
the coordination of, and providing a point 
for the coordination of, all applied technolo- 
gy activities (and academically related 
training) serving all students of the Indian 
tribe involved in the grant. 

“(6) The evaluation of such grants and 
their effect on the needs developed under 
paragraph (1) and tribal economic self-suffi- 


“[b) AMOUNT AND DURATION.—The grants 
shall be of such amount and duration as to 
afford the greatest opportunity for success 
and the generation of relevant data. 

%% APPLICATIONS.—Institutions which re- 
ceive funds under other titles of this Act or 
the Navajo Community College Act may 
apply for grants under this title either indi- 
vidually or as consortia. Each applicant 
shall act in cooperation with an Indian 
tribe or tribes in developing and implement- 
ing a grant under this part. 

“SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
for grants under this part $2,000,000 for the 
fiscal year 1990 and such sums as may be 
necessary for each of the 5 succeeding fiscal 
years. ”. 

SEC. 322. FACILITIES. 

Section 112 of the Tribally Controlled 
Community College Assistance Act of 1978 is 
amended by redesignating subsection (c) as 
subsection (d) and inserting after subsection 
(b) the following new subsection: 

“(e)/(1) The Secretary shall enter into a 
contract with an organization described in 
paragraph (2) to establish and provide on 
an annual basis criteria for the determina- 
tion and prioritization in a consistent and 
equitable manner of the facilities construc- 
tion and renovation needs of colleges that 
receive funding under this Act or the Navajo 
Community College Act. 

“(2) An organization described in this sec- 
tion is any organization that— 

“(A) is eligible to receive a contract under 
the Indian Self-Determination and Educa- 
tion Assistance Act; and 

“(B) has demonstrated expertise in areas 
and issues dealing with tribally controlled 
community colleges. 

“(3) The Secretary shall include the priori- 
ty list established pursuant to this subsec- 
tion in the budget submitted annually to the 
Congress. 

PART C—OPPORTUNITIES FOR INDIAN SEC- 

ONDARY STUDENTS IN BUREAU OF INDIAN 


AFFAIRS FUNDED SCHOOLS 
SEC. 331. INDIAN STUDENTS IN BUREAU OF INDIAN 
AFFAIRS FUNDED SECONDARY 
SCHOOLS. 


Subsection (c) of section 1128 of the Edu- 
cation Amendments of 1978 (25 U.S.C. 2008) 
is amended by adding at the end the follow- 
ing new paragraph: 

“(6)(A) The Secretary shall adjust the for- 
mula established under subsection (a) to use 
a weighted unit of .25 for each eligible 
Indian student enrolled in a secondary edu- 
cation program offering a coherent course of 
subjects providing training leading to a 
competency in a technological skill. 

“(B) The adjustment required under sub- 
paragraph (A) shall be used for the first 
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fiscal year and each succeeding fiscal year 

for which there is an increase in the funds 

appropriated for allotment under this sec- 
tion specifically for the implementation of 
this paragraph, ”. 

PART D—TRIBAL PROGRAM IMPROVEMENTS 

SEC. 341. INDIAN AND NATIVE HA WALAN PROGRAMS. 
Section 103 of the Carl D. Perkins Voca- 

tional Education Act (20 U.S.C. 2313) is 

amended— 

(1) by inserting “(A)” after “(b)(1)”; and 

(2) by adding at the end the following new 
subparagraph: 

“(B) The Secretary may not place upon 
grants or contracts entered into under this 
paragraph any restrictions relating to pro- 
grams or outcomes other than restrictions 
which apply to grants made to or contracts 
entered into with States under section 101. 
The Secretary, in making grants under this 
paragraph, shall give special consideration 
to grants which involve, coordinate with, or 
encourage tribal economic development 
plans.”. 

The CHAIRMAN. Are there any 
amendments to title III? 

Are there any further amendments? 

AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Madam Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr.. DANNEMEYER: 
At the end of the bill add the following new 
title: 

“TITLE V. PROHIBITION AGAINST THE 
USE OF FEDERAL FUNDS BY SCHOOL 
DISTRICTS AND COMMUNITY COL- 
LEGES WHICH OFFER APPLIED 


TECHNOLOGY PROGRAMS AND 
WHICH PROHIBIT VOLUNTARY 
SCHOOL PRAYER 


“No funds shall be made available under 
any applicable program in this Act to any 
state or local educational agency which has 
a policy of denying or which effectively pre- 
vents participation in prayer in public 
schools by individuals on a voluntary basis.” 

Mr. DANNEMEYER. Madam Chair- 
man, there is a crisis in public educa- 
tion in this country, and no one can 
deny that. My amendment relates to 
an effort to correct the crisis. 

There are twin goals in education in 
any society. One deals with the educa- 
tion of competence, which is the sub- 
ject matter essentially of this bill. The 
other, of equal importance, is the edu- 
cation of conscience. Since 1962 we 
have denied the school children of this 
country from the equally important 
task in education; namely, dealing 
with the education of conscience. That 
is the reason behind the offering of 
the amendment. 

If we look back on the inauguration 
ceremony, we find that the President 
of the United States took the oath of 
office on a Bible on which George 
Washington took the oath of office 
when he became our President a little 
over 200 years ago. At the inaugura- 
tion ceremony, one of the great evan- 
gelical leaders of this world, Billy 
Graham, gave a prayer, the closing pe- 
tition of which contained an express 
reference to the triune God. Each day 
we begin the deliberations of this body 
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we have a Chaplain paid for by the 
taxpayers who recites a prayer, and 
the same on the Senate side. The U.S. 
Supreme Court daily opens its delib- 
erations with a recitation God save 
this honorable Court.“ Our institu- 
tions are clearly founded on the exist- 
ence of a Creator, an almighty God 
that created this world. 

I would also like to cite to my col- 
leagues a book that was written by 
David Barton, published in 1988, that 
has a series of interesting comparisons 
on what has happened to our culture 
from the time that our society, 
through the Supreme Court of the 
United States in 1962, removed open- 
ing day voluntary prayer in the public 
schools of America. On SAT scores in 
1962, the average was 970. By 1986 it 
had declined to about 908. In teenage 
pregnancies, birth rates for unwed 
women 15 to 19 years of age, births 
per 1,000 unwed women in 1962 was 
about 15, and the latest figure for 1983 
is about 28. 
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Pregnancies to unwed women under 
15 years of age, in 1962, total live 
births and abortions, at that time was 
about 5, and now we find in the cur- 
rent year of 1983 that number had 
risen to some 21 per thousand. 

Pregnancies to unwed women 15 to 
19 years of age in 1962 was 100 per 
100,000, by 1983 the latest figure avail- 
able, about 540 per 100,000. 

Sexually transmitted diseases, gon- 
orrhea, the group 10 to 14 years of 
age, in 1962 the level was 14 per 
100,000; in 1985 that is 44 per 100,000. 

Sexually transmitted diseases, gon- 
orrhea, age group 15 to 19, in 1962 it 
was 400 per 100,000; in 1985 it was up 
to about 1,150 per 100,000. 

Suicide rates in the age group 20 to 
24, 1962 was 8 per 100,000, by 1983, the 
latest year for which the figures are 
available, it had doubled almost to 15. 

Divorces in this country in 1962 the 
average rate per 1,000 of total popula- 
tion was 2.2, and the most recent year 
available, 1980-83, it is more than dou- 
bled to 5.1. 

Unmarried couples living together in 
1982, we had a total of some 439 per 
1,000, and by the latest year for which 
figures are available, 1985, that figure 
had risen to 1,983 per 100,000. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Dan- 
NEMEYER] has expired. 

(By unanimous consent Mr. DANNE- 
MEYER was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. DANNEMEYER. Violent crime 
in the United States, number of of- 
fenses in 1962, 255 per 100,000; by 1986 
it had risen to 1,327 per 100,000. 

Alcohol consumption per capita in 
the United States, 2 gallons per capita 
in 1962 approximately; in 1983 it had 
risen to 2.6. 
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The national estimate of child abuse 
and neglect reports, in 1976, the earli- 
est year for which this is available, 669 
per 100,000; in 1985 it had risen to 1,928 
per 100,000; child abuse reporting rates, 
cases per 1,000 children, 1976 it was 
10.1 per 1,000, by 1985 it had escalated 
to 30.6 per 1,000. 

Illegal drug use among youths age 12 
to 25, marijuana, 1972, 14 percent of 
the children in those age groups; by 
1982 it had risen to 26.7; hashish, 47.9 
in 1972 and 64.1 percent in 1982; co- 
caine in 1972, 1.5 percent of drug use 
among ages 12 to 25, 1.5 percent; in 
1982 it was 6.5 percent. 

Drug use among young adults, high 
school seniors who had tried marijua- 
na, 4 percent in 1962, 51 percent in 
1982. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent Mr. DANNE- 
MEYER was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. DANNEMEYER. Now, Madam 
Chairman, you may not agree with the 
correlations that this author has come 
up with, David Barton, but it is a dis- 
turbing study in the correlation be- 
tween what this society of ours did 
through the decision of the U.S. Su- 
preme Court in 1962 saying that we no 
longer would have voluntary prayer in 
public schools, and I think the mini- 
mum thing that we could do here 
today is to adopt this amendment. 

This Member from California would 
have preferred to offer a constitution- 
al amendment on this subject but it 
would not be germane to this bill. This 
is why I have approached the matter 
from the offering of this amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. Gexas and by 
unanimous consent, Mr. DANNEMEYER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. GEKAS. Madam Chairman, 
would the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from Pennsylvania. 

Mr. GEKAS. I thank the gentleman 
for yielding. 

Madam Chairman, I intend to vote 
for the amendment, but I do have a 
question about it which will help us 
develop it as we move along. That que- 
siton is: There are many school boards 
across the country, I think, who are 
willing to legislate a moment of silence 
of a moment of meditation without 
using the word prayer.“ 

I am wondering whether or not the 
language as strictly construed in the 
amendment of the gentleman from 
California would prevent a moment of 
silence of a moment of meditation as 
contrasted to or as might be included 
in the word “prayer.” 

Does the gentleman from California 
have any thoughts on that? 

Mr. DANNEMEYER. I do not think 
the language of my amendment would 
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preclude the moment of silence be- 
cause I think the moment of silence 
would be considered within the con- 
text of the express language of the 
amendment. 

Mr. GEKAS. If the gentleman would 
yield further, it says or which effec- 
tively prevents participation in prayer 
in public schools by individuals.” I 
think we ought to keep watch on this. 

I think many of us want to support 
the spirit of the amendment, but we 
ought to watch, as this progresses, the 
exact meaning of the individual 
phrases. I thank the gentleman. 

Mr. DANNEMEYER. Madam Chair- 
man, I can say to my collegue from 
Pennsylvania—and I thank him for his 
comment—that poll after poll in this 
country has made very clear that the 
vast majority of the American public 
want this to happen. The poll that I 
have reference to is the CBS-New 
Times poll in July 1987 that showed 
that 66 percent of the people in this 
country favor it, 27 percent are op- 
posed, and it did not make any differ- 
ence particularly between Democrats, 
independents, Republicans. The per- 
centages were about the same. 

It is not a partisan issue. It is some- 
thing the American public wants to 
happen overwhelmingly. 

Since 1962 when this decision of the 
U.S. Supreme Court came down pre- 
cluding voluntary prayer in public 
schools in America, I am only aware 
that in one instance that the House 
has voted on a constitutional amend- 
ment that would have in effect permit- 
ted the States of the Union to override 
the decision of the Supreme Court. 

As I said earlier, I would have hoped 
that we could present a constitutional 
amendment so that Members could 
vote on that, but it would not be ger- 
mane to this bill. So in place of that 
proposed constitutional amendment I 
have offered this amendment. 

Mr. GOODLING. Madam Chairman, 
I move to strike the last word merely 
to say if I thought this amendment 
would correct all of those problems 
that were just recited, I would say, 
Let's put it on every piece of legisla- 
tion that comes down the pike.” 

But you know and I know, probably, 
that home is the only place that is 
going to do very much about correct- 
ing those problems. 

So I suppose it is a copout to say, 
“Well, you know, let’s let the schools 
do it.” But I have some questions. 

When you look at this no funds 
shall be made available under any ap- 
plicable program in this act to any 
State or local educational agency 
which has a policy of denying or 
which effectively prevents participat- 
ing in prayer in public schools by indi- 
viduals on a voluntary basis.” 

Now my first question is how do you 
prevent anyone from voluntarily pray- 
ing? Now if that is not what the 
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amendment means, then we ought to 
say what the amendment really means 
is that you will state that there will be 
voluntary prayer in your school. 

Now when does that take place? 
“Johnnie, what is the answer to this 
question?” 

“Sorry, Teach, I am voluntarily 
praying. I will be up with an answer, if 
my prayers get answered, a little bit 
later.” 

I want to correct all those evils the 
gentleman from California talked 
about. I know that only myself as a 
parent is going to have very much to 
do with that. I think we want to be 
very, very sure here that we are not 
writing into this that not only must 
they allow voluntary prayer—and I do 
not know how you stop that—but sec- 
ondly are we somehow or other man- 
dating that they state a certain time 
that you have voluntary prayer? Or 
what are we doing? 
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The God I pray to, and his son, and 
sometimes one time, sometimes 20 
times a day. Just a few minutes ago 
when I saw this amendment, as a 
matter of fact, would not be very 
happy if he thought I was only doing 
it, or she, simply because I mandated 
to do it. I think that they will not be 
very happy with my praying in that 
manner. I always tell them in church- 
es back home when they write me 
those letters, in the last paragraph it 
says, “I am praying to you,” in the last 
paragraph it says, “I am praying to 
you,” I appreciate that. But let me tell 
Members when it is written in such a 
manner where it is actually saying, 
“Brother, I am praying for you,” I 
resent that holier than thou, et cetera, 
attitude. 

So I just want to make sure that this 
amendment somehow or other is not 
saying that we are mandating a cer- 
tain period of voluntary prayer in, I 
don’t know when they are taking a vo- 
cational education course or in shop or 
wherever it may be, because I do not 
believe Members can stop voluntary 
prayer. 

Mr. DANNEMEYER. Madam Chair- 
man, will the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from California. 

Mr. DANNEMEYER. It is the intent 
of this amendment, I will share with 
my colleague from Pennsylvania, that 
there is no effort on my part as the 
author of this amendment to mandate 
that we have voluntary prayer in 
public schools. It is just to authorize a 
school district to do that if the local 
trustees choose to do that, and the 
timing of it, I do not think we have to 
put this here when it takes place. That 
is a decision a local school district 
makes. 

Mr. GOODLING. But the gentleman 
said if the local trustees decide to do 
it, but I do not quite read it that way. 
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I understand if they do not do it, they 
do not get any funds. Am I wrong? 

Mr. DANNEMEYER. That is right, 
no funds can be used if they have a 
policy that says they cannot do it. It 
means if they want to get the money, 
they have to have a policy that toler- 
ates it. 

Mr. GOODLING. Did you pray 
about this? 

Mr. GEKAS. Madam Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GEKAS. We gather that the 
intent, those Members who are talking 
about this are in favor of your basic 
proposition, so we want to try to help 
make it work. 

It appears that the negative way in 
which the gentleman has posed the 
language means that if they take no 
position, that is, if we give them the 
opportunity to choose as we were dis- 
cussing here, that that is preferable to 
mandating prayer. As a matter of fact, 
that would be unconstitutional if we 
mandated prayer. Is the gentleman 
not really intending here to say that if 
a school district actively prohibited 
prayer in school, then the funds would 
be stripped, but if they do not say any- 
thing about it all, then their funds will 
not be cut off? 

Mr. DANNEMEYER. That is a cor- 
rect statement. If there is nothing in 
the policy of the school district that 
prohibits it, then it would be in com- 
pliance with the amendment. 

Mr. GEKAS. Then we have to go a 
step further. It seems to determine 
what is meant by either the prayer, 
the voluntary prayer about which the 
amendment speaks. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
GooDLING] has expired. 

(By unanimous consent Mr. GooD- 
LING was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. GOODLING. I yield to the gen- 
tleman from Pennsylvania [Mr. 
GeExKas]. 

Mr. GEKAS. What we want to do as 
we go along and I will seek help here 
in a moment, to make sure the final 
meaning of what the gentleman from 
California is attempting to do here is 
give the school districts and ultimately 
the students the opportunity to 
choose, not to mandate prayer, but 
make the school districts to not pro- 
hibit the opportunity to choose, to 
utter voluntary prayer. 

Mr. DANNEMEYER. The gentle- 
man has correctly interpreted the 
sense of this amendment, and I thank 
the gentleman for his contribution. 

Mr. GOODLING. Madam Chairman, 
I yield back the balance of my time. 

Mr. BARTON of Texas. Madam 
Chairman, I move to strike the requi- 
site number of words. 

I will not take very long. I know the 
hour is late. 
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I want to rise in support of the 
amendment of the gentleman from 
California [Mr. DANNEMEYER]. The 
gentleman referred to a study earlier 
by a gentleman named David Barton, 
no relation to myself, but I have met 
with that gentleman, and I have re- 
ceived several copies of the documents 
that have been referred to. They are 
very interesting reading, and I would 
encourage every Member of Congress 
to take the time to get that booklet 
and read it. 

I, as the gentleman from California 
(Mr. DANNEMEYER], would support a 
constitutional amendment allowing 
voluntary school prayer in our public 
schools since that amendment has to 
come before the Committee on the Ju- 
diciary which stated several times they 
plan not to allow the amendment on 
to the floor. I think it is a worthwhile 
effort to put the issue of voluntary 
prayer before the American people. 

As the gentleman from California 
(Mr. DANNEMEYER] stated, somewhere 
in the neighborhood of 80 to 85 per- 
cent of the American public supports 
voluntary school prayer, and I would 
urge the adoption of the amendment. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. HENRY. Madam Chairman, I 
move to strike the requisite number of 
words. 

I hate to belabor the point, but the 
issue is critical and the one which 
sometimes perhaps dares to giggle 
about and position about and position 
over. I know that is not the intent of 
the gentleman, either. 

I think if we are going to move for- 
ward on this amendment, I think the 
record has to show two very, very clear 
things. I would suggest these. One, I 
think we have to be very clear that, 
and I support the intent of the amend- 
ment, as I understand it. For that 
reason if there is a vote on it, I vote 
for it, but I want the record to show 
very clearly that I believe the amend- 
ment as drawn has technical deficien- 
cies which have to be addressed either 
by the other body or in conference, be- 
cause I think the amendment in the 
present wording is technically, legally 
deficient. 

A very practical matter, I do not 
know when to provide or what point of 
opportunity, a period for what I pre- 
sume is meant to be silent prayer or 
meditation in a community college en- 
vironment when we do not have kids 
on a regular schedule as opposed to K- 
12, when we know the school day 
begins and ends. 

Perhaps more importantly and 
second, I also want the record very 
clearly to show, and I support the 
intent of the amendment, although I 
believe the amendment needs work, I 
think it is very important that the 
sponsor confirm this, just to ensure 
that the intent of the amendment is 
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constitutionally protected. May I ask 
the gentleman, very clearly, is he will- 
ing to state for the record that the 
intent of the language is neither to 
legislatively encourage nor legislative- 
ly discourage the practice of prayer, 
but simply to provide opportunity for 
silent prayer? 

Mr. DANNEMEYER. The gentle- 
man has correctly interpreted the 
intent of the author of this amend- 
ment. 

Mr. GOODLING. Madam Chairman, 
will the gentleman yield? 

Mr. HENRY. I yield to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. I think my ques- 
tion was answered. I was going to ask 
by the way in which the gentleman 
raised the question, but I was con- 
cerned about the word “silent.” Is 
your intent voluntary silent prayer? 

Mr. DANNEMEYER. I would, in 
answer to the gentleman’s question 
that was earlier asked by the gentle- 
man from Pennsylvania [Mr. GexKas], 
when you use the word “prayer,” that 
includes both an expressed and a 
silent prayer. Both forms would be au- 
thorized under this, the terms of this 
amendment. That is the intention of 
the author with respect to that issue. 

Mr. GOODLING. It is beyond silent 
prayer. Does the gentleman not also 
have to specifically set aside a period 
for that prayer? 

Mr. DANNEMEYER. I do not think 
it is necessary to do that. I think the 
logic of the people would tell Members 
that ordinarily when we begin public 
events in our society, we do that at the 
beginning of the day or beginning of 
the proceeding. We have a prayer here 
at the beginning of the House proceed- 
ing, not the middle or end. 

Mr. GOODLING. I realize the logic 
and realize there are an awful lot of 
people who have the intent to destroy 
what Members are trying to do, and 
therefore they will have all sorts of 
prayers uttered audibly at any time 
while someone is conducting class, 
while lecturing, et cetera. That is why 
I think if it is silent prayer, then it can 
be any time. If it is audible prayer, it 
seems to me we have to specify in your 
amendment that there is a time for 
such. 

Mr. DANNEMEYER. It is the inten- 
tion of the offerer that this take place, 
whatever the activity is, at the begin- 
ning of the school day. 

Mr. GOODLING. Madam Chairman, 
I thank the gentleman for yielding. 

Mr. HENRY. Madam Chairman, I 
yield back the balance of my time. 
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Mr. EDWARDS of California. 
Madam Chairman, I move to strike 
the last word, and I rise in opposition 
to the amendment. 

Madam Chairman, I just learned of 
the amendment offered by the gentle- 
man from California [Mr. DANNE- 
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MEYER]. If we are serious about this 
very valuable bill and want to see it 
declared unconstitutional, we can just 
add an unconstitutional amendment to 
it. 

If there is one thing the first amend- 
ment of the Constitution is very clear 
about in all of the cases regarding 
prayer in public schools, it is that the 
Government shall not be tilting 
toward religion. This is something 
that Thomas Jefferson felt very 
strongly about and insisted on when 
he wrote the Constitution for Virginia, 
and it made a lot of sense. There were 
dozens and dozens of religions when 
our country was founded, and it would 
not have worked at all not to have had 
total freedom of religion. Today, when 
we have even more religions, it is peril- 
ous to think that the Government— 
and we are talking about the Govern- 
ment making up a prayer, because the 
subject is public schools—will decide 
what the prayer will be and what kind 
of a prayer the children are going to 
be subjected to. 

There are probably 600 to 700 reli- 
gions in this country, including her- 
mits. I just cannot begin to name the 
different religions we have in this 
country. If one of them is entitled to 
offer the prayer, why should the Gov- 
ernment decide what the prayer is 
going to be? 

So it is a perilous thing. 

Mr. DANNEMEYER. Madam Chair- 
man, will the gentleman yield? 

Mr. EDWARDS of California. I yield 
to my friend, the gentleman from Cali- 
fornia. 

Mr. DANNEMEYER. Madam Chair- 
man, in 1892 the U.S. Supreme Court 
made an exhaustive study of the sup- 
posed connection between Christianity 
and the Government of the United 
States. After reviewing hundreds of 
volumes of historical documents, the 
court asserted: “These references add 
a volume of unofficial declarations to 
the mass of organic utterances that 
this is a religious people, a Christian 
nation.” 

Likewise, in 1931, Supreme Court 
Justice George Sutherland reviewed 
the 1892 decision in reference to an- 
other case and reiterated that Ameri- 
cans are a Christian people. 

In 1952, Justice William O. Douglas 
affirmed that we are a religious people 
and that our institutions presuppose a 


supreme being. 
Mr. EDWARDS of California. 


Madam Chairman, I decline to yield 
further. 

Madam Chairman, I have no objec- 
tion to what the gentleman from Cali- 
fornia said, but there is nobody here 
who can certify that great harm will 
not be done by having the Govern- 
ment get into this business. If the 
Government is going to be making up 
the prayers, it is going to deeply 
offend certain people who are devout 
in what they believe, that certain chil- 
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dren are not and should not be sub- 
jected to Government-inspired prayer. 

Mr. HENRY. Madam Chairman, will 
the gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Michigan 

Mr. HENRY. Madam Chairman, I 
am trying to help us get through this 
sticky wicket, quite frankly. I agree 
with everything the gentleman has 
said. My understanding is that we are 
not talking or the sponsor is not talk- 
ing about a State-authored prayer of 
any sort. That is why also in addition I 
asked the gentleman, for purposes of 
the record, to make clear two very im- 
portant points. 

The first was that he acknowledge 
that the language needs work. The 
problem is that I know he is not going 
to withdraw his amendment because 
he is not going to have time to refine 
it or resubmit it. What he is trying to 
do is to get a vehicle for hopefully pur- 
suing it as the legislation progresses. I 
do not object to that because, quite 
frankly, I would like to see some of 
what the gentleman is trying to do. I 
think it can partially be addressed ap- 
propriately. 

But, second, I want it made very 
clear in the Recorp, to meet the con- 
stitutional test the gentleman has just 
referred to, that the effort is not to 
legislatively encourage or legislatively 
discourage the practice of prayer or to 
institute religious rights as a matter of 
public policy. I think if we can estab- 
lish that clearly for the record, we 
have then preserved, quite frankly, 
the possibility for the gentleman from 
California to pursue refinement that 
may stand debate on the merits. 

Quite frankly, we have somewhat of 
a red herring before us, because I 
think I am supportive of what the gen- 
tleman is trying to do, but the lan- 
guage on its face is, I think, quite 
problematical. I am trying to get us 
beyond this point, quite frankly, so 
some of us who support addressing the 
issue do not get stuck voting on lan- 
guage without some qualification 
which I have tried to get into the 
REcorp, and likewise so the gentleman 
on the other side of the question are 
not appearing as if they are opposed 
to the Deity. In fact, I am sure that is 
not what they want. I am trying to de- 
politicize the issue and make our posi- 
tion very plan on that. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Ep- 
WARDS] has expired. 

(On request of Mr. Henry, and by 
unanimous consent, Mr. Epwarps of 
California was allowed to proceed for 
30 additional seconds.) 

Mr. HENRY. Madam Chairman, will 
the gentleman yield further? 

Mr. EDWARDS of California. I yield 
to the gentleman from Michigan. 

Mr. HENRY. Madam Chairman, I do 
not want this to be used artifically as a 
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politicizing vote on either side if it 
comes to a voice vote or to the point 
where we are tagged as being pro-God, 
anti-God, pro-prayer, or anti-prayer, 
because the issue is too serious for 
that. I would like to see the gentleman 
have a chance to pursue this in confer- 
ence by accepting it with the provi- 


sions he has agreed to. 
Mr. EDWARDS of California, 


Madam Chairman, I thank the gentle- 
man for his observation, but I want to 
point out that if my colleagues vote 
for this amendment, they are voting to 
have the Government write prayers 
and to subject American children in 
our public schools to whatever the 
Government decides shall be the 
prayer. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California [Mr. DANNE- 
MEYER]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Madam Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 269, noes 
135, not voting 30, as follows: 


[Roll No. 47] 
AYES—269 

Andrews Derrick Holloway 
Anthony DeWine Hop 
Applegate Dickinson Horton 
Archer Donnelly Hubbard 
Armey Dorgan (ND) Huckaby 
Baker Douglas Hughes 
Ballenger Dreier Hunter 

Duncan Hutto 
Bartlett Durbin Hyde 
Barton Dyson Inhofe 
Bennett Eckart Ireland 
Bentley Edwards(OK) Jacobs 
Bereuter Emerson James 
Bevill Jenkins 
Bilbray Erdreich Johnson (CT) 
Bilirakis Espy Johnson (SD) 
Bliley Fawell Jones (NC) 
Boggs Fields Kanjorski 
Boucher Flake Kasich 
Broomfield Frenzel Kolbe 
Browder Gallegly Kolter 
Brown (CO) Gaydos Kyl 
Bruce Gekas Lagomarsino 
Bryant Gibbons Lancaster 
Buechner Gillmor Laughlin 
Bunning Gingrich Lent 
Burton Glickman Lewis (CA) 
Byron Goodling Lewis (FL) 
Callahan Gordon Lightfoot 
Campbell (CO) Goss Lipinski 
Carper Gradison Livingston 
Carr Grandy Lloyd 
Chandler Grant Long 
Chapman Gray Lowery (CA) 
Clarke Gunderson Luken, Thomas 
Clement Hall (OH) Lukens, Donald 
Clinger Hall (TX) Machtley 
Coble Hamilton Madigan 
Coelho Hammerschmidt Marlenee 
Coleman (MO) Hancock Martin (IL) 
Combest Hansen Martin (NY) 
Conte Harris Martinez 
Cooper Hastert Mazzoli 
Costello Hayes (LA) McCandless 
Cox Hefley McCloskey 
Craig Hefner McCrery 
Dannemeyer Henry McDade 
Darden Herger McEwen 
Davis Hiler McMillen (MD) 
de la Garza Hoagland McNulty 
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Meyers Richardson Smith, Robert 
Mfume Ridge (OR) 
Michel Rinaldo Snowe 
Miller (OH) Ritter Solomon 
Molinari Roberts Spence 
Mollohan Robinson Spratt 
Montgomery Roe Staggers 
Moorhead Rogers Stallings 
Morrison (WA) Rohrabacher Stangeland 
Murphy Rose Stearns 
Murtha Rostenkowski Stenholm 
Myers Roth Stump 
Natcher Roukema Sundquist 
Neal (NC) Rowland (CT) Tallon 
Nelson Rowland (GA) Tanner 
Nielson Russo Tauke 
Nowak Saiki Tauzin 
Ortiz Sangmeister Thomas (CA) 
Owens (UT) Sarpalius Thomas (GA) 
Oxley Saxton Thomas (WY) 
Packard Schaefer Traficant 
Pallone Schneider Upton 
Parker Schuette Valentine 
Parris Schulze Vander Jagt 
Pashayan Sensenbrenner Volkmer 
Patterson Sharp Vucanovich 
Paxon Shaw Walgren 
Payne (VA) Shumway Walker 
Penny Shuster Walsh 
Perkins Skeen Watkins 
Petri Skelton Weldon 
Pickle Slattery Whittaker 
Poshard Slaughter (VA) Whitten 
Price Smith (MS) Wise 
Pursell Smith (NE) Wolf 
Quillen Smith (NJ) Wyden 
Rahall Smith (TX) Wylie 
Ravenel Smith, Denny Latron 
Ray (OR) Young (AK) 
Regula Smith, Robert Young (FL) 
Rhodes (NH) 
NOES—135 
Akaka Gallo Morrison (CT) 
Anderson Gejdenson 
Annunzio Gephardt Nagle 
Aspin Gilman Oakar 
Atkins Gonzalez Oberstar 
AucCoin Green Olin 
Beilenson Guarini Owens (NY) 
Berman Hatcher Panetta 
Boehlert Hawkins Payne (NJ) 
Bonior Hayes (IL) 
Borski Hertel Pelosi 
Bosco Hochbrueckner Pickett 
Boxer Houghton Rangel 
Brennan Hoyer Sabo 
Brown (CA) Johnston Savage 
Bustamante Jones (GA) Sawyer 
Campbell(CA) Jontz Scheuer 
Cardin Kaptur Schiff 
Clay Kastenmeier Schroeder 
Coleman (TX) Kennedy Schumer 
Collins Kennelly S 
Conyers Kildee Sikorski 
Coughlin Kleczka Sisisky 
Coyne Kostmayer Skaggs 
DeFazio LaFalce Slaughter (NY) 
Dellums Lantos Smith (FL) 
Dicks Leach (IA) Smith (IA) 
Dingell Lehman (CA) Smith (VT) 
Dixon Lehman (FL) Solarz 
Downey Levin (MI) Stokes 
Dwyer Levine (CA) Studds 
y Lewis (GA) Swift 

Early Lowey (NY) Synar 
Edwards (CA) Manton Torres 

1 Markey Torricelli 
Evans Matsui Towns 
Fazio Mavroules Traxler 
Feighan McDermott Unsoeld 
Fish McHugh Vento 
Foglietta Miller (CA) Visclosky 
Foley Miller (WA) Waxman 
Ford (MI) Mineta Weiss 
Ford (TN) Moakley Williams 
Prank Moody Wolpe 
Prost Morella Yates 

NOT VOTING—30 

Ackerman Courter Fascell 
Alexander Crane Flippo 
Bateman Crockett Florio 
Bates DeLay Garcia 
Brooks Dornan (CA) Leath (TX) 
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Leland Neal (MA) Stark 

McCollum Obey Udall 

McCurdy Pepper Weber 

McGrath Porter Wheat 

McMillan (NC) Roybal Wilson 
0 1827 


Mr. PANETTA and Mr. GONZALEZ 
changed their votes from “aye” to 
“no.” 

Mr. GIBBONS, Mrs. MARTIN of Il- 
linois, Mr. McCLOSKEY, and Mr. 
MFUME changed their vote from “no” 
to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

Mr. OBEY. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, I got to the 
House floor with no time left on the 
clock, trying to determine what the 
nature was of the amendment upon 
which we just voted. I went to the ma- 
jority side of the committee to ask if 
they had a copy that I might read. 
They indicated that they did not. 

I went to the desk and asked if they 
had a copy. They indicated they would 
try to make some copies so that Mem- 
bers might understand what they are 
voting on. I appreciate that effort, but 
the fact is that if we are going to deal 
with each other civilly in a body like 
this, we have a right to know what it is 
we are voting on. The rules of the 
House, as I understand it, require 
there be at least 12 copies of amend- 
ments made available in case you had 
the quaint idea you ought to be able to 
read the amendment you are voting on 
before you vote on it. 

I would respectfully ask any Mem- 
bers of this House who produce an 
amendment in the future, whether it 
is about God, prayer, denying funds, 
or any other subject, to at least meet 
the spirit of the rules by enabling each 
and every one of us to read a copy of 
the amendment before we vote on it. 


0 1830 


Mr. DANNEMEYER. Madam Chair- 
man, I move to strike the requisite 
number of words. 

Madam Chairman, I would say to my 
colleague who just was in the well of 
the House that this amendment was 
available. We discussed it in debate, in 
open debate, on the floor of the 
House. We all know that we have a TV 
monitor in our offices for those who 
are not in attendance. 

There was never any effort on the 
part of the offeror of this amendment 
to deny or hide what it was about. 
There was a full debate on the floor of 
the House. I am only sorry that my 
colleague was not able to come to the 
floor and participate in the debate so 
that we may have the good wisdom of 
his observations as to whether or not 
this is or is not good public policy. 

The CHAIRMAN. Are there further 
amendments to the bill? 
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If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Forey], having assumed the Chair, 
Ms. Pe.osi, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 7) to amend the 
Carl D. Perkins Vocational Education 
Act to extend the authorities con- 
tained in such Act through the fiscal 
year 1995, pursuant to House Resolu- 
tion 143, she reported the bill back to 
the House with an amendment adopt- 
ed by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 
Mr. QUILLEN. Mr. Speaker, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 402, noes 
3, not voting 29, as follows: 


[Roll No. 48] 
AYES—402 

Akaka Boggs Clarke 
Anderson Bonior Clay 
Andrews Borski Clement 
Annunzio Bosco Clinger 
Anthony Boucher Coble 
Applegate Boxer Coelho 
Archer Bı Coleman (MO) 
Armey Broomfield Coleman (TX) 
Aspin Browder Collins 
Atkins Brown (CA) Combest 
AuCoin Brown (CO) Conte 
Baker Bruce Conyers 
Ballenger Bryant Cooper 
Barnard Buechner Costello 
Bartlett Bunning Coughlin 
Barton Burton Cox 
Beilenson Bustamante Dannemeyer 
Bennett Byron Darden 
Bentley Davis 
Bereuter Campbell (CA) dela Garza 
Berman Campbell (CO) DeFazio 
Bevill Cardin Dellums 
Bilbray Carper Derrick 
Bilirakis Carr DeWine 
Bliley Chandler Dickinson 
Boehlert Chapman Dicks 


Dingell Jones (GA) 
Dixon Jones (NC) 
Donnelly Jontz 
Dorgan (ND) Kanjorski 
Douglas Kaptur 
Downey Kasich 
Dreier Kastenmeier 
Duncan Kennedy 
Durbin Kennelly 
Dwyer Kildee 
Dymally Kleczka 
Dyson Kolbe 
Early Kolter 
Eckart Kostmayer 
Edwards (CA) LaFalce 
Edwards (OK) Lagomarsino 
Emerson Lancaster 
Engel Lantos 
English Laughlin 
Erdreich Leach (IA) 
Espy Lehman (CA) 
Evans Lehman (FL) 
Fawell Lent 
Fazio Levin (MI) 
Feighan Levine (CA) 
Fields Lewis (CA) 
Fish Lewis (FL) 
Flake Lewis (GA) 
Foglietta Lightfoot 
Foley Lipinski 
Ford (MI) Livingston 
Ford (TN) Lloyd 
Frank Long 
Frenzel Lowery (CA) 
Frost Lowey (NY) 
Gallegly Luken, Thomas 
Gallo Lukens, Donald 
Gaydos Machtley 
Gejdenson Madigan 
kas Manton 
Gephardt Markey 
Gibbons Marlenee 
Gillmor Martin (IL) 
Gilman Martin (NY) 
Gingrich Martinez 
Glickman Matsui 
Gonzalez Mavroules 
Goodling Mazzoli 
Gordon McCandless 
Goss McCloskey 
Gradison McCrery 
Grandy McDade 
Grant McDermott 
Gray McEwen 
Green McHugh 
Guarini McMillan (NC) 
Gunderson McMillen (MD) 
Hall (OH) McNulty 
Hall (TX) Meyers 
Hamilton Mfume 
Hammerschmidt Michel 
Hancock Miller (CA) 
Hansen Miller (OH) 
Harris Miller (WA) 
Hastert Mineta 
Hatcher Moakley 
Hawkins Molinari 
Hayes (IL) Mollohan 
Hayes (LA) Montgomery 
Hefley Moody 
Hefner Moorhead 
Henry Morella 
Herger Morrison (CT) 
Hertel Morrison (WA) 
Hiler Mrazek 
Hoagland Murphy 
Hochbrueckner Murtha 
Holloway Myers 
Hopkins Nagle 
Horton Natcher 
Houghton Neal (NC) 
Hoyer Nelson 
Hubbard Nielson 
Huckaby Nowak 
Hughes Oakar 
Hunter Oberstar 
Hutto Obey 
Hyde Olin 
Inhofe Ortiz 
Ireland Owens (NY) 
Jacobs Owens (UT) 
James Oxley 
Jenkins Packard 
Johnson (CT) Pallone 
Johnson (SD) Panetta 
Johnston Parker 
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Pashayan 
Patterson 


Roukema 
Rowland (CT) 
Rowland (GA) 


Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (MS) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (VT) 
Smith, Denny 
(OR) 
Smith, Robert 
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Tanner Valentine Wheat 
Tauke Vander Jagt Whittaker 
Tauzin Vento Whitten 
Thomas (CA) Visclosky Williams 
Thomas(GA) Volkmer Wise 
Thomas (WY) Vucanovich Wolf 
Torres Walgren Wolpe 
Torricelli Walker Wyden 

wns Walsh Wylie 
Traficant Watkins Yates 
Traxler Waxman Yatron 
Unsoeld Weiss Young (AK) 
Upton Weldon Young (FL) 

NOES—3 
Craig Kyl Stump 
NOT VOTING—29 
Ackerman Dornan (CA) Neal (MA) 
Alexander Fascell Parris 
Bateman Flippo Pepper 
Bates Florio Roybal 
Brooks Garcia Scheuer 
Courter Leath (TX) Stark 
Coyne Leland Udall 
Crane McCollum Weber 
Crockett McCurdy Wilson 
DeLay McGrath 
O 1850 
So the bill was passed. 


The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read A bill to amend the Carl D. 
Perkins Vocational Education Act to 
improve the provision of services 
under such act and to extend the au- 


thorities contained in such Act 
through the fiscal year 1995, and for 
other purposes.”’. 


A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO 

MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 7. AP- 
PLIED TECHNOLOGY EDUCA- 
TION AMENDMENTS OF 1989 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that in the en- 
grossment of the bill, H.R. 7, the Clerk 
be authorized to make corrections in 
section numbers, punctuation, and 
cross-references and to make such 
other technical and conforming 
changes as may be necessary to reflect 
the actions of the House in amending 
the bill just passed, H.R. 7, the Ap- 
plied Technology Education Amend- 
ments of 1989. 

The SPEAKER pro tempore (Mr. 
McCLosKEy). Is there objection to the 
request of the gentleman from Califor- 
nia? 

There was no objection. 


GENERAL LEAVE 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on H.R. 7, 
the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
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NATIONAL DIGESTIVE DISEASE 
AWARENESS MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 170) 
designating May 1989, as National Di- 
gestive Disease Awareness Month,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I would like to 
inform the House that the chief spon- 
sor of House Joint Resolution 170, our 
honored colleague from Florida, Mr. 
PEPPER, is unable to be on the House 
floor, but has sponsored this resolu- 
tion in previous Congresses and con- 
tinues to be a strong advocate for edu- 
cating our Nation on digestive diseases 
as well as other serious health prob- 
lems. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of 
House Joint Resolution 170 designat- 
ing May 1989, as National Digestive 
Disease Awareness Month,” and com- 
mend the distinguished gentleman 
from Florida [Mr. PEPPER], who is the 
chief sponsor of this resolution. 

Mr. Speaker, over 20 million Ameri- 
cans suffer from chronic digestive dis- 
ease. Over 14 million cases of acute di- 
gestive diseases are treated each year, 
and represent one of our Nation's 
most serious health problems. 

Mr. Speaker, this year marks the 
seventh anniversary of the coordinat- 
ed effort of the National Digestive 
Disease Education Program to provide 
information on the prevention, con- 
trol, and treatment of digestive dis- 
eases. 

I regret that the distinguished gen- 
tleman from Florida [Mr. PEPPER], 
could not be here today and I know I 
speak for all of my colleagues in wish- 
ing him a speedy recovery. Mr. PEPPER 
has championed the cause of educat- 
ing all Americans in recognizing the 
disastrous effects of digestive diseases. 
Mr. PEPPER’s efforts have heightened 
awareness of the devastating manner 
in which diseases of the digestive 
system affect millions of Americans. 

I urge my colleagues to join in sup- 
porting this resolution. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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H.J. Res. 170 


Whereas digestive diseases rank third 
among illnesses in total economic cost in the 
United States; 

Whereas digestive diseases represent one 
of the Nation’s most serious health prob- 
lems in terms of discomfort and pain, per- 
sonal expenditures for treatment, working 
hours lost, and mortality; 

Whereas twenty million Americans suffer 
from chronic digestive diseases; 

Whereas more than fourteen million cases 
of acute digestive diseases are treated in this 
country each year, including one-third of all 
malignancies and some of the most common 
acute infections; 

Whereas more Americans are hospitalized 
with digestive diseases than any other type 
of disease; 

Whereas digestive diseases necessitate 25 
per centum of all surgical operations; 

Whereas digestive diseases are one of the 
most prevalent causes of disability in the 
work force; 

Whereas in the United States digestive 
diseases cause yearly expenditures of over 
$17,000,000,000 in direct health care costs 
and a total annual economic burden of 
nearly $50,000,000,000; 

Whereas more than one hundred different 
digestive diseases, and other disorders of the 
gastrointestinal tract, each cause more than 
two hundred thousand deaths each year; 

Whereas there has been interest on the 
part of the research community in the 
causes, cures, prevention, and clinical treat- 
ment of digestive diseases and related nutri- 
tional problems; 

Whereas the people of the United States 
should recognize prevention and treatment 
of digestive diseases as a major health prior- 
ity; 

Whereas national organizations, such as 
the Digestive Disease National Coalition, 
are committed to increasing awareness and 
understanding of digestive diseases in the 
health care community and among members 
of the general public; 

Whereas the National Institutes of 
Health, through the National Digestive Dis- 
ease Information Clearinghouse and the Na- 
tional Digestive Diseases Advisory Board, is 
committed to encouraging and coordinating 
such educational efforts; 

Whereas the National Digestive Disease 
Education Program is a coordinated effort 
to educate the public and the health care 
community on the seriousness of digestive 
diseases and to provide information relative 
to the treatment, prevention, and control of 
digestive diseases; and 

Whereas May 1989 marks the seventh an- 
niversary of the National Digestive Disease 
Education Program: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That May 1989 is 
designated as “National Digestive Disease 
Awareness Month”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon all government agencies 
and the people of the United States to ob- 
serve such month with appropriate pro- 
grams, ceremonies, and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 
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NATIONAL CHILDREN’S DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 132) 
to designate the second Sunday in Oc- 
tober of 1989 as “National Children’s 
Day,” and ask for its immediate con- 
sideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I simply want to 
acknowledge the efforts of the gentle- 
man from Massachusetts [Mr. KENNE- 
py], who is the chief sponsor of this 
joint resolution. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. Res. 132 


Whereas the people of the United States 
should celebrate children as the most valua- 
ble asset of the Nation; 

Whereas children represent the future, 
hope, and inspiration of the United States; 

Whereas the children of the United States 
should not be allowed to feel that their 
ideas and dreams will be stifled because 
adults in the United States do not take time 
to listen; 

Whereas many children face crises of 
grave proportions, especially as they enter 
adolescent years; 

Whereas it is important for parents to 
spend time listening to their children on a 
daily basis; 

Whereas modern societal and economic 
demands often pull the family apart; 

Whereas encouragement should be given 
to families to set aside a special time for all 
family members to remain at home; 

Whereas adults in the United States 
should have an opportunity to reminisce on 
their youth to recapture some of the fresh 
insight, innocence, and dreams that they 
may have lost through the years; 

Whereas the designation of a day to com- 
memorate the children of the United States 
will provide an opportunity to emphasize to 
children the importance of developing an 
ability to make the choices necessary to dis- 
tance themselves from impropriety; 

Whereas the designation of a day to com- 
memorate the children of the Nation will 
emphasize to the people of the United 
States the importance of the role of the 
child within the family; 

Whereas the people of the United States 
should emphasize to children the impor- 
tance of family life, education, and spiritual 
qualities; and 

Whereas parents, teachers, and communi- 
ty and religious leaders should celebrate the 
children of the United States, whose ques- 
tions, laughter, and tears are important to 
the existence of the United States: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the second 
Sunday in October of 1989 is designated as 
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“National Children’s Day”, and the Presi- 
dent of the United States is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve the day with appropriate ceremonies 
and activities. 

The joint resolution was ordered to 
be engrossed, and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL DAY OF REMEM- 
BRANCE FOR THE VICTIMS OF 
THE U.S. S. “IOWA” 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 247) 
designating May 29, 1989, as the Na- 
tional Day of Remembrance for the 
Victims of the U.S. S. Iowa“ and ask 
for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I would like to ac- 
knowledge and yield to my friend from 
Iowa [Mr. Granpy] who is the chief 
sponsor of the National Day of Re- 
membrance for the Victims of the 
U.S. S. Iowa. 

(Mr. GRAND asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. GRAND. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to thank both 
the gentleman from Pennsylvania 
[Mr. Ripce] and the distinguished 
chairman of the subcommittee, the 
gentleman from Ohio [Mr. SAWYER] 
for giving their timely attention to 
this resolution. It is, Mr. Speaker, a 
resolution I would have preferred not 
to have offered but it is certainly 
timely that on this Memorial Day we 
remember those victims of the U.S.S. 
Iowa who lost their lives just a few 
short weeks ago. 

Mr. Speaker, it was 2 years ago that 
we commemorated that Memorial Day 
for the victims of the Stark, and it is 
fitting that we remember the victims 
of the Iowa. 

Mr. SAWYER. Mr. Speaker, will the 
gentleman yield? 

Mr. RIDGE. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Ohio [Mr. 
SAwYER]. 

Mr. SAWYER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to thank the 
gentleman from Iowa for his effort in 
bringing this resolution to the floor at 
this time. It is only fitting that we 
make this special commemoration and 
use this Memorial Day in this sad but 
important way to share the feelings of 
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the Nation with respect to this tragic 
event. 

Mr. GRANDY. I thank the chair- 
man for his kind remarks. Obviously 
without his help and that of the dis- 
tinguished gentleman from Pennsylva- 
nia we would not be here at this time 
passing this through the House. This 
resolution, I should inform the House, 
will be introduced in the other body 
by my colleagues, the gentleman from 
Iowa, Senator GrassLey and Senator 
DOLE. 

Mr. Speaker, it is with a deep sense of 
sorrow that | have brought this legislation 
before the House of Representatives. It is be- 
cause of this sorrow and sense of grief that 
we believe it to be more than appropriate to 
designate Memorial Day 1989 as a “National 
Day of Remembrance for the Victims of the 
U.S. S. lowa.” 

Two years ago next week, we stood on this 
floor in consideration of a resolution designat- 
ing Memorial Day 1987 as a day of mourning 
for the 37 crewmembers of the U.S.S. Stark 
who were killed by a missile attack in the Per- 
sian Gulf. Last month, 47 crewmembers of the 
U.S. S. /owa died in an explosion in the No. 2 
forward gun turret of the U.S.S. /owa and we 
are again considering a resolution of mourn- 
ing. 

Following such a tragic loss of life as this, 
there is a strong feeling of helplessness for us 
all. These men were couragous and they died 
with honor. We would like more than anything 
to bring them back to their families and loved 
ones. We cannot. What we can do is to pay 
our respects to them with our remembrance. 

am honored to have been able to intro- 
duce this resolution in the House of Repre- 
sentatives, but is certainly legislation for which 
| would rather have no reason to introduce. 

At this time | would like to submit, for the 
RECORD, the names of the 47 crewmembers 
who were killed on the U.S. S. /owa. 

THOSE WHO GAVE THEIR LIVES ABOARD THE 
U.S. S. Iowa“ (BB-61) on APRIL 19, 1989 
Tung Thanh Adams. 

Robert Wallace Backherms. 

Dwayne Collier Battle. 

Walter S. Blakey. 

Peter Edward Bopp. 

Ramon Jarel Bradshaw. 

Phillip Edward Buch. 

Eric Ellis Casey. 

John Peter Cramer, Jr. 

Milton Francis Devaul, Jr. 

Leslie Allen Everhart, Jr. 

Gary John Fisk. 

Tyrone Dwayne Foley. 

Robert James Gedeon III. 

Brian Wayne Gendron. 

John Leonard Goins. 

David L. Hanson. 

Ernest Edward Hanyecz. 

Clayton Michael Hartwig. 

Michael William Helton. 

Scott Alan Holt. 

Reginald L. Johnson, Jr. 

Brian Robert Jones. 

Nathaniel Clifford Jones, Jr. 

Michael Shannon Justice. 

Edward J. Kimble. 

Richard E. Lawrence. 

Richard John Lewis. 

Jose Luis Martinez, Jr. 

Todd Christopher McMullen. 

Todd Edward Miller. 
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Robert Kenneth Morrison. 
Otis Levance Moses. 

Darin Andrew Ogden. 
Ricky Ronald Peterson. 
Matthew Ray Price. 
Harold Earl Romine, Jr. 
Geoffrey Scott Schelin. 
Heath Eugene Stillwagon. 
Todd Thomas Tatham, 
Jack Earnest Thompson, Jr. 
Stephen J. Weldon. 

James Darrell White. 
Rodney Maurice White. 
Michael Robert Williams. 
John Rodney Young. 
Reginald Owen Ziegler. 


Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H. J. Res, 247 


Whereas the U.S.S. Iowa, a battleship in 
the Navy on maneuvers in the Atlantic 
Ocean, on April 19, 1989, suffered a tragic 
explosion in its second forward gun turret; 

Whereas the explosion killed 47 heroic 
crewmembers of the U.S.S. Iowa; 

Whereas the people of the United States 
are filled with sorrow because of the explo- 
sion and extend to the families of the vic- 
tims their utmost sympathy; and 

Whereas Memorial Day is observed on 
May 29, 1989, and honors those who have 
died while serving in the Armed Forces: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That May 29, 1989, 
is designated as the National Day of Re- 
membrance for the Victims of the U.S.S. 
IOWA", and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such day with appropriate ceremonies 
and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL OSTEOPOROSIS 
PREVENTION WEEK OF 1989 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 37) designating the week begin- 
ning May 14, 1989, as “National Osteo- 
porosis Prevention Week of 1989,” and 
ask for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I simply want to 
acknowledge the work of our col- 
league, the gentlewoman from Maine 
(Ms. Snowe], who is the chief sponsor 
of House Joint Resolution 108. 
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Ms. SNOWE. Mr. Speaker, | would like to 
thank Mr. SAWYER, chairman of the Subcom- 
mittee on Census and Population, and the 
ranking minoriy member of the subcommittee, 
Mr. RIDGE, for bringing to the floor House 
Joint Resolution 108, legislation to designate 
the week of Mother's Day as National Osteo- 
porosis Prevention Week." This measure, 
which received the support of more than half 
the Members of the House, is identical to 
Senate Joint Resolution 37. | appreciate my 
colleagues’ support for this measure which is 
the foundation around which national groups 
will conduct campaigns to educate the public 
about the devastating effects of osteoporosis. 

As you know, osteoporosis is a_ public 
health threat that affects approximately 25 
million Americans and is responsible for more 
than 1.3 million bone fractures per year. Os- 
teoporosis is the most common skeletal disor- 
der in the world and is of particular problem 
for postmenopausal women as one-third to 
one-half of these individuals will develop some 
degree of bone loss. Further, because risk of 
developing this disease increases with age, 90 
percent of all women over 75 are affected 
with this disfiguring and debilitating disorder. 

Although osteoporosis primarily afflicts 
women, men are certainly not immune from its 
devastating effects. Overall, this dreaded dis- 
ease afflicts 50 percent of all individuals over 
age 75. 

Not only does osteoporosis have severe im- 
plications in terms of human suffering, but the 
disease also inflicts a large monetary cost on 
our society. It is estimated that in 1988, the 
total cost to the Nation resulting from hip frac- 
tures alone was over $10 billion. And as the 
Population ages, by year 2050, we can expect 
the total number of hip fractures to double or 
even triple. 

Although the causes of osteoporosis are 
only partially understood, and the methods for 
treatment remain controversial, common 
agreement can be reached on the importance 
of prevention in reducing its prevalence. 
Therefore, it is imperative that individuals be 
educated about this deadly disease. For this 
reason, during National Osteoporosis Preven- 
tion Week, organizations around the country 
will conduct an educational blitz to help indi- 
viduals understand their role in preventing 
bone loss. | am pleased that this legislation 
will provide congressional recognition of this 
important week. 

| thank my colleagues for their consider- 
ation of this legislation, and | urge passage of 
Senate Joint Resolution 37. 

Mr. LIGHTFOOT. Mr. Speaker, | rise in 
strong support of the effort of my colleague 
Mr. GRANDY] to designate May 29, 1989, as a 
day of remembrance of the 47 men who lost 
their lives in the devastating explosion aboard 
the U.S. S. /owa. It is with profound sorrow 
that we seek to remember those men who 
gave the ultimate sacrifice in the line of duty. 
For all the power that is contained and ex- 
pended within and by this body, there is little 
we can do to end or lessen the hurt and pain 
of the loved ones left behind. We can only 
offer this important gesture of acknowledg- 
ment and gratitude. It is not only with gratitude 
that we remember the crewmen of the U.S.S. 
lowa. 
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Carl Sandburg once said, “If | added to 
their pride of America, | am happy.” | hope 
that those who lost someone in this tragedy 
can find comfort in knowing their sons, hus- 
bands, brothers, and fathers added immeasur- 
ably to our pride in America. They reflected 
the very best in America and to carry on with- 
out them is indeed a difficult and onerous 
task. Though | did not have the privilege of 
knowing the men who died aboard the U.S.S. 
lowa, | am aware of the many great things 
they did for our country. That is why | want to 
offer my sincerest thank you to the men of the 
U.S.S. /owa and to their families for their serv- 
ice and dedication to the protection of the 
United States. 

| urge my colleagues and all Americans to 
take a moment to send their support and grat- 
itude to these worthy and true Americans. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 37 


Whereas osteoporosis, a degenerative bone 
condition, afflicts 25,000,000 people in the 
United States; 

Whereas osteoporosis afflicts 90 percent 
of women over age 75; 

Whereas 50 percent of all women in the 
United States over age 45 will develop some 
form of osteoporosis; 

Whereas hip fractures are the most dis- 
abling outcome of osteoporosis, and 32 per- 
cent of women and 17 percent of men who 
live to age 90 will likely suffer a hip fracture 
due primarily to osteoporosis; 

Whereas the mortality rates for people 
who suffer a hip fracture increase by 20 per- 
cent, with such fractures resulting in the 
death of over 50,000 older women and many 
older men each year; 

Whereas 15 to 25 percent of people who 
suffer a hip fracture stay in a long-term 
care facility for at least one year after the 
fracture occurs, and 25 to 35 percent of 
people who return home from a long-term 
care facility after recovering from a hip 
fracture require assistance with daily living 
after returning home; 

Whereas the total cost to society of deal- 
ing with osteoporosis was over 
$10,000,000,000 in 1988 and such cost is ex- 
pected to rise as the population ages; 

Whereas osteoporosis is associated with 
the loss of bone mass due to a lack of estro- 
gen as a result of menopause, alcohol or cig- 
arette use, and low calcium intake; 

Whereas exercise and proper nutrition 
before an individual is age 35 will build bone 
mass to help prevent osteoporosis; and 

Whereas people who suffer from osteopor- 
osis should be aware of the increased risk of 
bone fractures, and should take precautions 
to reduce the chance of accidents that may 
result in bone fractures due primarily to os- 
teoporosis: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning May 14, 1989, is designated as “Na- 
tional Osteoporosis Prevention Week of 
1989“, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such week with ap- 
propriate programs and activities. 
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AMENDMENT OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Sawyer: Page 
2, line 3, insert “and the week beginning 
May 13, 1990,” after “1989,”. 

Page 2, line 3, strike out “is designated” 
and insert in lieu thereof are designated“. 

Page 2, line 4, strike out “of 1989”. 

Mr. SAWYER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The Speaker pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Ohio [Mr. 
SAWYER]. 

The amendment was agreed to. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. SAWYER: 
Amend the title so as to read: “Joint resolu- 
tion designating the week beginning May 14, 
1989, and the week beginning May 13, 1990, 
as “National Osteoporosis Prevention 
Week 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


TRAUMA AWARENESS MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 68) to designate the month of 
May 1989, as “Trauma Awareness 
Month,” and ask for its immediate 
consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 


1900 


Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I yield to the gen- 
tleman from Florida [Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I rise in strong support of the joint 
resolution to designate May 1989 as 
“National Trauma Awareness Month,” 
and I congratulate my colleagues, the 
chairman and the ranking minority 
member of the subcommittee, for 
bringing it to the floor at this time. 

The term “trauma” may not mean 
much to most of us, but trauma is a 
critical public health problem. Trauma 
is another term for injury, and trau- 
mas have a staggering impact on our 
society. Each year, 60 million persons 
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are victims of trauma; of these, 9 mil- 
lion suffer serious injuries. The Ameri- 
can Trauma Society estimates that be- 
tween 140,000 and 160,000 deaths 
result from traumatic injuries annual- 
ly. Trauma is the fourth leading cause 
of death of all Americans and the No. 
1 killer of those under 40. Over $110 
billion is lost each year in medical ex- 
penses, lost wages, and lost productivi- 
ty. 
These statistics do not even begin to 
measure the toll trauma takes on indi- 
vidual victims as well as their families 
and friends. 

The critical needs in dealing with 
trauma are preventing whatever inju- 
ries can be prevented and providing 
appropriate treatment of injuries that 
cannot be avoided. Our States and 
counties and cities are working to im- 
prove the networks that deliver in- 
jured patients to the appropriate hos- 
pitals and those hospitals are improv- 
ing their ability to care for trauma vic- 
tims. At the same time, it is vital that 
the public be educated in the ways 
that traumas can be prevented. This 
public awareness that many injuries 
can be avoided—that many “accidents” 
need not happen or can be mitigated— 
is the goal of National Trauma Aware- 
ness Month. 

All across the country, State divi- 
sions of the American Trauma Society 
have already planned events to pro- 
mote trauma awareness in their com- 
munities. I will mention just two of 
these scheduled events—one in Ohio 
and one in Florida—at this time, but 
will include a more complete listing 
with my statement. The Ohio division 
of the American Trauma Society will 
speak to local high schools about the 
dangers of driving while drunk or 
drugged in an effort to prevent prom- 
night” trauma. Tampa General Hospi- 
tal in Florida will host, with 30 related 
organizations, a Trauma Awareness 
Day. The focus for this day will be 
families and children and there will be 
many hands-on events. The local radio 
station has agreed to hold a live broad- 
cast, and the funds that are raised will 
be used for trauma victims and their 
families. 

Mr. Speaker, it is crucial that Ameri- 
cans learn to prevent and treat trau- 
matic injuries through public aware- 
ness campaigns, not, as happens all 
too often, through painful personal 
experience. The focus provided by Na- 
tional Trauma Awareness Month will 
take us a long way in this direction. I 
urge my colleagues to support this im- 
portant joint resolution. 

NATIONAL TRAUMA AWARENESS MONTH, 1989 

The American Trauma Society's campaign 
for National Trauma Awareness Month, 
which this year holds the theme of “traffic 
safety” is already reaching hundreds of 
trauma advocates, who will promote trauma 
awareness in their communities. Packets of 
information were distributed to more than 
175 institutional members (trauma centers) 
and ATS state divisions, as well as members 
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of the ATS Board of Directors, and 400 
trauma coordinators nationwide. Packets of 
100 brochures were mailed, and already ad- 
ditional orders have come in requesting edu- 
cational materials. 

In addition, institutional members and 
state divisions received materials to promote 
Safe Kids and Buckle-Up America weeks, 
both trauma-related campaigns held during 
National Trauma Awareness Month, spon- 
sored by other organizations and promoted 
by the American Trauma Society. 

James H. “Red” Duke, Jr., MD, trauma 
surgeon at the University of Texas Medical 
School and Founder of the largest blunt 
trauma center in the nation, is serving as 
national spokesperson for National Trauma 
Awareness Month. Dr. Duke is also a found- 
er and Board member of the American 
Trauma Society and hosts the public televi- 
sion series “Bodywatch.” In his role as 
spokesperson, he has been interviewed for 
the radio talk show program. Heart of the 
Matter,” which is aired to more than 250 
radio stations across the country. He has 
also produced television public service an- 
nouncements (PSAs) to be distributed na- 
tionwide. 

A focal point for Dr. Duke's role will be as 
a host of the news conference on the 
trauma epidemic, scheduled May 16 in Ar- 
lington, Virginia. Dr. Duke will be joined by 
David Reiter, MD, DMD, FACS, co-director 
and facial plastic surgeon at Thomas Jeffer- 
son University’s Center for Facial Plastic 
Surgery in Philadelphia, who is conducting 
innovative research on how American auto- 
mobiles could be engineered safer to reduce 
injuries during crashes. Other participants 
at the news conference will include Howard 
R. Champion, MD, chief of trauma services 
at Medstar, Washington Hospital Center; 
David C. Viano, PhD, director of safety re- 
search for General Motors Research Lab- 
oratories; a representative from the Nation- 
al Highway Traffic Safety Administration; 
and trauma victims, including the sister of a 
young man who was recently killed in a car 
crash. 

National and even international media 
coverage is expected from USA Today. 
American Medical Association News Radio. 
and Voice of America, and publication in re- 
lated journals, including Waterways Jour- 
nal, among others. On the local level, edi- 
tors have already contacted the national 
office to cover National Trauma Awareness 
Month in hospital newsletters and the Gold 
Cross, a newsletter distributed to 6,000 New 
Jersey state emergency personnel. Already, 
a radio station in Wisconsin has requested 
guests for a radio talk show, and television 
stations in Florida and North Carolina are 
interested in airing the taped PSA. 

Other local efforts across the country in- 
clude: 

The Tennessee division of the America 
Trauma Society has secured a Trauma 
Awareness Month proclamation by the gov- 
ernor. Sixty billboards across the state will 
promote the trauma message. The division 
will sponsor an educational campaign to 
promote trauma systems and a highway 
safety conference. The Tennessee division 
feels very strongly about National Trauma 
Awareness Month, following the tragic 
trauma of Sen. Albert Gore, Jr.’s son. 

The Pennsylvania division is hosting 
Public Awareness Day at the state capitol in 
Harrisburg and is distributing news releases 
to each newspaper and PSAs to each radio 
station in Pennsylvania. 

The Ohio divison will speak to local high 
schools about the dangers of driving while 
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drunk or drugged, targeted to prevent 
“prom-night” trauma. 

Thomas Jefferson University Hospital in 
Philadelphia will sponsor a Trauma Aware- 
ness Fair at the plaza, which will include air 
bag and race car safety demonstrations. The 
fire and rescue departments are also becom- 
ing involved in a buckle-up campaign, which 
includes rides in the ‘‘convincer,” a machine 
designated to simulate the impact of crash- 
ing. The hospital expects to reach more 
than 200 Philadelphians. 

In Columbia, SC, Richland Memorial Hos- 
pital is sponsoring a poster contest on 
trauma prevention for junior high and ele- 
mentary school students. 

Tampa General Hospital in Florida will 
host a Trauma Awareness Day, coordinated 
with 30 related organizations. The day will 
focus on families and children, with hands- 
on events. The local radio station will hold a 
live broadcast of the event. Funds raised 
from the event, expected to reach nearly 
1,500 people, will go toward trauma victims 
and their families. 

North Carolina Baptist Hospital will hold 
a health fair and will sponsor a seat-belt 
survey among hospital employees. Staff is 
also pursuing placement on a radio talk 
show and airing of television PSAs. 

At Harbor UCLA Medical Center in Los 
Angeles, two Trauma Awareness Days are 
expected to reach hundreds of residents. 
The center has designed buttons and 
bumper stickers of its own for distribution 
in addition to materials developed by the 
American Trauma Society. 

Lutheran Medical Center in Colorado is 
conducting a seatbelt campaign and moni- 
toring employees’ use. Displays at the hospi- 
tal will focus on a different trauma issue 
each week in May. 

The Iowa Health Center is producing 
radio and television PSAs, expected to reach 
the tristate area of Iowa, Nebraska, and 
South Dakota, At least 5,000 people are ex- 
pected to be reached through two health 
fairs. 

Emmanuel Hospital and Health Center of 
Oregon Health Sciences University will host 
a grand event downtown, to include bands, 
balloons, etc., in a cooperative effort with 
local fire departments, the mayor's office, 
and Mothers Against Drunk Driving. 

Indiana University will be airing PSAs and 
hosting a bicycle fair and rodeo as part of 
National Trauma Awareness Month and 
Safe Kids Week. 

In the EMS office in Cheyenne, WY, local 
resolutions are being sought, as PSAs are 
being distributed to local radio stations. 

Activities near Long Beach, CA, including 
encouraging local city officials to issue proc- 
lamations, hospital displays, publication of 
articles in all major and local newspapers, 
and presentation in area high schools on 
trauma prevention and career opportunities 
in trauma nursing. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
McCLosKEy). Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 68 


Whereas more than eight million individ- 
uals in the United States suffer traumatic 
injury each year; 
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Whereas traumatic injury is the leading 
cause of death of individuals of less than 
forty years of age in the United States; 

Whereas every individual is a potential 
victim of traumatic injury; 

Whereas traumatic injury can occur with- 
out warning; 

Whereas traumatic injury frequently ren- 
ders its victims incapable of caring for 
themselves; 

Whereas past inattention to the causes of 
trauma has led to the inclusion of trauma 
among the most neglected medical condi- 
tions; 

Whereas the people of the United States 
spend more than $110,000,000,000 annually 
on the problem of trauma; 

Whereas the problem of trauma can be 
remedied only by prevention and proper 
treatment through emergency medical serv- 
ices and trauma systems; and 

Whereas the people of the United States 
must be educated in the prevention and 
treatment of trauma and in the proper and 
effective use of emergency medical services 
and trauma systems: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That May 1989 is 
designated as National Trauma Awareness 
Month”, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe the month with ap- 
propriate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


DISTRICT OF COLUMBIA GOV- 
ERNMENT FISCAL YEAR 1990 
BUDGET AND FISCAL YEAR 
1989 BUDGET SUPPLEMENTAL— 
MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 
(H. Doc. No. 101-61) 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Appropriations and ordered to 
be printed: 

(For message, see proceedings of the 
Sas of today, Tuesday, May 9, 
1989.) 


INTRODUCTION OF THE CLEAN 
OCEAN ACT OF 1989 


(Mr. SAXTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SAXTON. Mr. Speaker, today, I 
am introducing comprehensive legisla- 
tion designed to prevent occurrences 
such as that which has resulted from 
the Valdez oilspill in Prince Wiliam 
Sound, AK, The Clean Ocean Act of 
1989. 

Just last week 1,500 scientists and 
Government officials met at a confer- 
ence in Washington to discuss the en- 
vironmental future of the world. 
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The Philadelphia Inquirer editorial- 
ized about the conference saying: 

At last week’s conference a recurrent mes- 
sage was this: If America wants to take a 
leadership role on global environmental 
problems, it must first clean up its own 
house. 

Today, we are concerned about 
global warming, about conservation of 
natural resources, about establishing a 
national energy policy, about acid rain 
and clean air—and about clean water 
policy. 

And, today I am here to address one 
aspect of that—namely, how to protect 
the oceans and estuarian waters from 
the threat of oilspills. 

Prince William Sound and the 
Valdez spill have served to bring to the 
attention of the world the potential 
for real disaster that results from the 
lack of planning—we were not ready. 

In the Northeast; in Raritan Bay, 
Delaware Bay; Boston Harbor; in the 
Gulf of Mexico; along the west coast 
in San Francisco and L.A.; and in 
Alaska. Along our entire coast we must 
be ready. 

The fact of the matter is that an oil 
spill can occur anywhere, anywhere oil 
is produced, where it is transported, 
and where it is refined. 

Right in the Delaware Valley region, 
the three-State area of New Jersey, 
Pennsylvania, and Delaware that in- 
cludes and is adjacent to my district, 
the potential for another Prince Wil- 
liam Sound exists. 

The largest commodity shipped up 
the Delaware River is oil for the tri- 
State area’s eight oil refineries. And 
last year, I am told, more than three- 
quarters of the 66 million tons of 
cargo moved in the Delaware River 
Port were petroleum products. 

And so, I come here today with a 
pressing concern for everyone who has 
the potential to become the next oil 
spill victims. 

Today, I am introducing the Clean 
Ocean Act of 1989, and I am pleased to 
be joined by a number of colleagues 
who will share in this endeavor. 

Our bill amends the Federal Water 
Pollution Control Act to provide pre- 
standing emergency response teams 
for any discharges of oil or other haz- 
ardous substances. 

These teams will be regionally locat- 
ed for immediate response capabilities. 
They will be custom-designed accord- 
ing to the types and amounts of equip- 
ment appropriate for the unique envi- 
ronment they are assigned to protect. 

The teams and their equipment 
must pass Federal performance stand- 
ards. They must demonstrate their ef- 
ficiency and effectiveness to the satis- 
faction of the Environmental Protec- 
tion Agency before they will receive 
certification. 

They will continue to be subject to 
periodic drills—without prior warning 
to ensure against the complacency we 
witnessed at Prince William Sound. 
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All equipment must be certified as 
being maintained and in good working 
order at least once every 3 years by 
the U.S. Coast Guard. 

The most fundamental difference 
between this amendment, and many of 
the oil spill bills introduced since 
March 24, 1989, is that these teams, 
the booms, skimmers, and vessels they 
operate, and the certifications and 
drills which are required, are to be 
funded entirely by the industry. 

This bill also provides for the fining 
of any violation of the provisions in 
amounts ranging from $500,000 to $1 
million, depending on the violation. 

Because the levying of such fines 
and recovery of Government costs of- 
tentimes becomes embroiled in litiga- 
tion over who is really responsible, we 
decided to bring it down to the most 
common denominator, the chief execu- 
tive office of the liable industry. 

This legislation does allow flexibility 
for the oil and hazardous substance in- 
dustries to design and implement a 
practical and effective plan. But it also 
tightens Federal law to ensure such a 
contingency plan can do the job re- 
quired. 

If you use the west coast as an exam- 
ple, you will find that there is current- 
ly in place a number of response team 
cooperatives which have been formed 
by and funded by the oil companies. 

These co-ops are manned 24 hours 
with readied equipment and trained 
personnel. They are run by hired con- 
tractors and monitored by the State 
agencies. 

In short, the concept is there, but 
they are not equipped to handle the 
spill of the size of that which occurred 
in Prince William Sound. 

And so, it is apparent that a Federal 
mandate is needed. 

To conclude, this legislation is a 
practical and essential step forward in 
our efforts to protect our oceans and 
other natural resources. 

I hope my Republican and Demo- 
cratic colleagues will join me and my 
fellow task force chairmen in support- 
ing this effort. 

Hopefully, our bill will enjoy a safe 
passage through Congress. 


ON ALL FRONTS, GIVING FIGHT- 
ER TECHNOLOGY TO JAPAN A 
BAD IDEA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. LIPINSKI] is 
recognized for 5 minutes. 

Mr. LIPINSKI. Mr. Speaker, I rise 
today to address one of the most trou- 
bling signs of the United States under- 
mining its own economic competitive- 
ness worldwide. 

I refer, of course, to the FSX deal 
President Bush has announced, which 
would send American fighter plane 
technology to Japan for the develop- 
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ment and production of a new Japa- 
nese fighter. 

Each day, headlines report Ameri- 
ca’s deteriorating economic position. 
The United States is the world’s larg- 
est debtor nation. Our trade deficit 
continues to spiral upward. Last year 
we imported $55.4 billion more from 
Japan than we exported. 

Yet, remarkably, the Bush adminis- 
tration has approved of sacrificing one 
position of clear superiority: producer 
of the finest military aircraft in the 
world. Economically, militarily, and 
geopolitically, the transfer of Ameri- 
can F-16 fighter technology to Japan 
will only serve to push the United 
States farther down the road to inter- 
national inferiority. In the past, the 
United States has poured its tax dol- 
lars into development of new weapons 
systems while Japan has been free to 
invest its resources in the development 
of new products sold in American mar- 
kets. The United States needs a com- 
prehensive economic policy to address 
such inequities, not the FSX deal 
which fosters the problem. 

While roughly 6 percent of Ameri- 
ca’s GNP is used to defend our coun- 
try and our allies, only 1 percent of 
Japan’s GNP goes to national defense. 
This has undoubtedly played a role in 
enhancing Japan’s economic status. F- 
16 defense technology was developed 
at no small cost to the American tax- 
payers. Selling it to Japan on the 
cheap does not make sense. 

The United States builds and sells 
the finest aircraft in the world. Ameri- 
can aircraft superiority is no accident. 
We developed the F-16 at a cost of $8 
billion. Yet we may provide it to the 
Japanese for the promise of $440 mil- 
lion in subcontracting work. In our 
country’s dismal trade record, military 
exports remain the only area of mer- 
chandise trade surplus. U.S. planes, ci- 
vilian and military, are flown by 120 
nations. Rather than enhance this 
rare position of superiority, the FSX 
deal invites Japan to share this perch. 

The Japanese have made no secret 
that the FSX joint venture will play a 
vital role in the creation of a Japanese 
civil aeronautics industry. Unlike the 
United States Department of Defense, 
which focuses solely on military con- 
siderations, long-term economic con- 
siderations played a key role in 
Japan’s push for the F-16 technology 
transfer. Such technology transfers 
are nothing new. Japan came to the 
United States for VCR and semicon- 
ductor technology, and promptly de- 
stroyed American leadership in those 
industries. Japan certainly has a right 
to create their own civil aeronautics 
industry, but America need not subsi- 
dize a venture which could one day un- 
dermine one of America’s healthiest 
international industries. 

So what could lead the administra- 
tion to accept such dire economic con- 
sequences of the F-16 technology 
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transfer? The Japanese fighter project 
originated with the goal of increasing 
the Japanese share of their defense 
burden. But creating a new fighter is 
far from the optimal way of increasing 
security in the northern Pacific. De- 
veloping a new fighter, rather than 
buying American F-16’s off the shelf, 
is an extremely inefficient way to 
share the defense burden, costing bil- 
lions before the first fighter is oper- 
ational. 

The FSX would not be ready for 10 
or more years. When it is ready, it will 
not be interoperable with the Ameri- 
can fighters, damaging hopes for a 
unified defense. If the Japanese were 
sincere about sharing the defense 
burden and cooperating to reduce the 
massive United States trade deficit, 
they would buy United States fighters 
directly. 

The Japanese seem to have no inter- 
est in cooperating to aid the United 
States international economic posi- 
tion, although the United States has 
played a vital role in Japanese pros- 
perity. The days where America can 
afford charity to its allies, without rec- 
iprocity, are long gone. Offering high 
technology to the Japanese, with obvi- 
ous negative economic and military ef- 
fects, is one give-away that the United 
States cannot afford, and an idea that 
pe Bush administration should dis- 
miss. 

Finally, disapproving the FSX deal 
will allow Congress to send the impor- 
tant message that economic strength 
is an invaluable component of national 
security. In light of the constant mili- 
tary and political changes occurring 
worldwide, economic competition must 
no longer take a back seat to military 
considerations. By nixing this faulty 
deal, Congress can begin to place a 
high priority on American economic 
competitiveness—a policy which will 
offer more rewards than the FSX deal 
with Japan ever could. 

I urge my colleagues to support 
House Joint Resolution 254 to disap- 
prove of the administration’s proposal 
to transfer fighter technology to 
Japan. 


The SPEAKER pro tempore (Mr. 
McCLosKEY). Under a previous order 
of the House, the gentleman from 
Ohio [Mr. McEwen] is recognized for 
5 minutes. 

(Mr. McEWEN addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks. 


JOSEPH J. AHERN RECEIVES 
THE 1989 DANTE AWARD 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | rise to call 
to the attention of my colleagues in the House 
of Representatives the accomplishments of 
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Joseph J. Ahern, president and general man- 
ager of WLS-TV/Channel 7, the Capital 
Cities/ABC-owned station in Chicago, who will 
receive the 18th annual Dante Award of the 
Joint Civic Committee of Italian Americans at 
a luncheon to be given in his honor on May 
23 at the Como Inn in Chicago. 

The Dante Award was established by the 
Joint Civic Committee of Italian Americans, an 
umbrella organization comprised of more than 
40 civic organizations in the Chicago area, to 
extend recognition annually to an individual in 
the mass media communications field who 
has made a positive contribution to the pro- 
fession of journalism. 

Joseph Ahern began his career with ABC 
as a sales executive at its Philadelphia station 
in September 1973, and continued his career 
in sales management with ABC stations in De- 
troit, New York, and Chicago. In August 1981, 
he became station manager of WLS-TV in 
Chicago, and was promoted to vice president 
and general manager in March 1985. He as- 
sumed the position of president and general 
manager of the station in March 1986. 

As president of WLS-TV, Joseph Ahern has 
initiated numerous community service 
projects. Under his leadership, the station was 
awarded the President's Citation for Private 
Sector Initiatives for the Say No! To Drugs” 
campaign. He also has worked diligently in 
many civic and community activities. He 
serves on the Urban League Business Adviso- 
ry Council, the Advisory Council for the March 
of Dimes, and the Advisory Board of the Chi- 
cago Convention and Visitors Bureau. 

In addition, Joseph Ahern serves on the 
board of directors for Children’s Memorial 
Medical Center Foundation, the Starlight 
Foundation, the Special Children's Charities, 
and United Cerebral Palsy. He also serves on 
the board of governors for the Library Council 
of Northwestern University, and is a member 
of the Northwestern University Associates and 
the Chicago Community Trust Human Rela- 
tions Task Force. 

Joseph Ahern has received many awards 
for excellence in his work in television, as well 
as honors for his community activities. He 
richly deserves the Dante Award, because it 
was Dante Alighieri in his book Divine 
Comedy,” who said, “if | should prove a timid 
friend of truth, | fear to lose my fame among 
the people whose age will call the present era 
ancient.” 

This year the 18th annual Dante Award 
luncheon will be held at the Como Inn, under 
the auspices of the Human Relations Commit- 
tee of the JCCIA, chaired by Richard B. Cai- 
fano. The president of the JCCIA is Carl 
DeMoon, and the master of ceremonies for 
the luncheon will be Dominic DiFrisco. The in- 
vocation will be offered by the Reverend Law- 
rence Cozzi, administrator of Villa Scalabrini, 
the Italian Old Peoples Home in Melrose Park. 

For the 14th consecutive year, the John Fis- 
chetti Scholarship will also be awarded at the 
luncheon. The scholarship was established by 
the Joint Civic Committee of Italian Americans 
to further the study of Italian American stu- 
dents in communications, and is named after 
the Pulitzer Prize-winning political cartoonist. 
This year, two $1,000 scholarships will be 
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awarded to Gina Nolan and Jason DeSanto of 
Northwestern University. 

Mr. Speaker, | extend my warmest con- 
gratulations to Joseph J. Ahern on meriting 
this recognition, and for the strong and con- 
structive impact he has made on the broad- 
casting industry and our community. His 
career, character, and splendid record of 
achievement prove that he is, indeed, a friend 
of truth. 


VICE ADMIRAL STOCKDALE’S 
VIEWS OF WAR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. MICHEL] is 
recognized for 5 minutes. 

Mr. MICHEL. Mr. Speaker, Vice Adm. 
James Bond Stockdale is one of the great 
American heroes. His courage as a Navy 
fighter pilot and then his magnificent heorism 
as a prisoner for 7 years of the North Viet- 
namese are well known to us all. 

On April 19, 1989, Jim Stockdale and his 
wife, Sybil, were honored by the Rockford In- 
stitute at a dinner held in Chicago, IL. Presi- 
dents Ford, Nixon, and Bush sent the Stock- 
dales their personal congratulations on this 
occasion. 

Jim Stockdale spoke of the war in Vietnam 
and, in a larger sense, what war means to a 
democratic society like ours. 

At this point | wish to insert in the RECORD 
Admiral Stockdale’s speech which he titled, 
“The Bull's-Eye of Disaster”: 

THE BULL’s-EYE or DISASTER 


My writings in Tom Fleming’s Chronicles 
have been the essence of my previous asso- 
ciation with The Rockford Institute. Those 
articles have dealt mainly with the power of 
the human spirit, the power of the human 
mind, and how a person can rise in dignity 
to prevail in the face of adversity. In short, 
they were reflections upon my life in a polit- 
ical prison. 

Tonight I'm climbing outside the bars and 
into modern history—into some facts and 
ideas about the state of the nation and its 
recent ways of making war—that Vietnam 
War. This subject matter detour from 
what's within us” to “what we're doing to 
ourselves” is a surprise for some of you I 
expect, but I take it that friends of this 
Rockford Institute, this admirable organiza- 
tion which sets as its goal the seeking of an 
ethical consensus in American public life, 
will consider it within the charter if I 
expose some of my views on the functioning 
of our polity vis a vis war in these times— 
views that center on a belief that we are 
currently in the grip of certain historical 
trends that risk shortening the lifetime of 
our nation. 

I'm going to work very hard not to make 
this sound like a tiresome rehash, or an 
apology. It will include my eye witness ac- 
counts of events portrayed quite differently 
in most popular history books, will incorpo- 
rate the findings of new scholarship on 
today’s bookshelves, and woven through it 
all will be my argument for meeting the 
Constitutional provision of having a Con- 
gressional Declaration of War precede 
America’s sending of expeditionary armies 
overseas to conduct campaigns of land war- 
fare. 

For over a decade now, it’s been common- 
place for our leaders to urge us to put Viet- 
nam behind us. Sybil and I were face to face 
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with our good friend George Bush when he 
said it again at his Inauguration on January 
20th. The Congressional Medal of Honor so- 
ciety has front row seats at these affairs, 
and I swallowed hard, when during what I 
would call his “plea for unity“ acceptance 
speech, he said, “Surely, the statute of limi- 
tations on Vietnam has run out”. I was not 
the only one in the Medal of Honor section 
who decided to take that remark with a 
grain of salt. New Nebraska Senator Bob 
Kerrey and I exchanged knowing glances. 

In case you don't know, Bob Kerrey was a 
Navy SEAL team leader who lost a leg on a 
voluntary and highly risky midnight pene- 
tration of a VC island strong-hold to abduct 
their political cadres for interrogation. In 
the pitch black melee, a hand grenade ex- 
ploded right at Bob’s feet. He refused medi- 
cal treatment until his gang and their 
quarry were back down the high cliff, into 
the rubber boats, and away. Good work, but 
in long term hindsight, like much in that 
war, all for naught. 

I think Bob and I and many of our co- 
horts think there is much more to be writ- 
ten and said before the nation puts that 
Indochina chapter of our history to bed. I 
know there is material yet to be released 
that belongs in the public record. The total 
Vietnam War story involves just too many 
fundamental breaks in our national integri- 
ty to be buried in the vault. It is a package 
of lessons for the current age, and the 
future. 

I find that World War II guys, and of 
course President Bush qualifies as a hero 
among them, sometimes dust off the Viet- 
nam experience as a one-of-a-kind mixup in 
which our civilian—and military leaders mis- 
judged the nature of the problem, and once 
in, sank into an unexpected quagmire that 
was beyond almost anybody’s practical con- 
trol. From my study—and intuition, I find 
that impossible to believe. 

I was there for ten years, you know, and 
taking in data all the time—one year just 
flying, two flying heavy combat, and seven 
and a half in prison—not “languishing”, not 
“sitting out the war“, as used to be said 
when American POWs had Geneva Conven- 
tion protection, but fighting a torture batle, 
four of those years from a solitary cell ina 
penitentiary—surreptitiously commanding a 
secret and tricky underground organization, 
while regularly picking the brain of the 
prison-system commissar who sat on the 
North Vietnamese Army's General Staff. Al- 
together, I've come to realize that this 
talked about surprise“ at the resistance we 
met—at least among our senior leaders on 
the Joint Chiefs of Staff—is sheer bunk. 

Modern books lead me to believe that the 
war held scarcely any surprises for the in- 
formed military. Their relationship with 
McNamara’s whiz kids (who took over plan- 
ning and running the war)—was sort of like 
that of my prison pal who had come out of a 
dog fight in a parachute as the back seat 
[radar guy] of an F-4, and his front seat 
(pilot). The truth of the matter was that 
their plane came apart not as a result of 
enemy gunfire but because of a mid-air colli- 
sion with one of their wingmen—a very rare 
event in that war, I assure you. One day 
years later I was sitting in a Hanoi prison 
cell block while my pal's pilot was describing 
to the rest of us his surprise, while in vio- 
lent maneuvering against a division of 
MIGs, to feel the unexpected impact of a 
blindside midair! No surprise, Boss”, inter- 
rupted the popular back seater—smiling and 
shaking his head in the spirit of sardonic 
fly-boy humor—“I knew what to expect 
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right after I heard your briefing in the 
ready room. The flight was briefed like a 
mid-air, and it was flown like a mid-air.” 

A joke, (sort of), but it was no joke with 
the Vietnam War as a whole. It was planned 
like a mid-air, and flown like a mid-air: a 
perfect disaster. But the planners didn't 
have to go to prison. They didn’t even have 
to fight. They didn’t even know how to 
fight. They just knew how to “thread the 
needle’’—how to get an army out there that 
would satisfy their elders’ drive, The Estab- 
lishment’s drive,—I mean people like Dean 
Acheson’s and John McCloy’s Wise Men's 
drive (from the modern book of the same 
name)—to meet Cold War verities, with that 
U.S. Army shackled sufficiently to keep the 
allies of the enemy below a high simmer, 
and our own general public in the dark and 
calm. No emotion, please. Robert McNa- 
mara early in the war: The greatest contri- 
bution Vietnam is making is that it is devel- 
oping an ability in the United States to 
fight a limited war, to go to war, without 
the necessity of arousing the public ire.” 
Can you think of any action more inconsist- 
ent with the basic idea of a democracy than 
the launching of the ultimate public en- 
deavor, the committing of a generation of 
its young men to battle, the quintessential 
emotional experience, under the guise of 
their merely acting out their parts in some 
new sort of sterile half-speed surgical intru- 
sion and thus well enough served, without 
the encouragement and support of the 
public sentiment? 

Oh, there was no doubt in the minds of 
the insiders, or of those of us who were out 
there on the firing line before 1965, that a 
“land battle” was what was in the works. 
You notice that I said that the needle- 
threaders got an army out there and shack- 
led it. Nobody who understood the problem 
wanted the U.S. Army out there trying to 
win hearts and minds in the weeds—least of 
all the Joint Chiefs of Staff. After two years 
of study and God knows how many confron- 
tations with the President's defense intel- 
lectuals“, our JCS final formal recommen- 
dation (made in October, 1964, just before 
“the” war shaping decisions were rendered 
by the Executive Department), hung in with 
the LeMay solution—bomb Hanoi and Hai- 
phong—back to the stone age if necessary— 
to keep the U.S. Army out of the field 
except as a last resort to “isolate” the bat- 
tlefield and let the South Vietnamese have 
at it with the communists in a fair fight. 
[There is data in the files that establish 
LeMay’s rationale as not to glorify the Air 
Force, but to save the U.S. Army from ruin.] 
Their plan, the JSC believed, best utilized 
America’s military power, and best served 
her national purposes and well being. 

{And take it from one who was there 
when the B-52’s finally did bomb Hanoi for 
a few days eight years later: That would 
have done it. “The walls came tumbling 
down“ the loss of life, American and Viet- 
namese was miniscule in comparison to the 
“land war“ we bought into (at most, one per 
cent of what was commonplace in WWII 
bombardments—100 per day in Hanoi vs 
50,000 a day at Dresden, being a not-uncom- 
mon contrast), the noisy Hanoi streets went 
absolutely silent, their military officers 
were first thunderstruck, then obsequious, 
setting their guards to the unprecedented 
task of making the rounds of the cellblocks 
with hot coffee at dawn before the daily 
barrage started. Within two weeks, their na- 
tional authorities were back at the negotiat- 
ing table, and in so many words, in the proc- 
ess of surrendering.) 
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The Chiefs’ short war“ recommendation 
of October 1964 was handed over to the 
young Establishment Intellectual LBJ had 
asked to draft his strategy. His name was 
William Putnam Bundy, Dean Acheson's 
son-in-law. (Insecure Johnson had to have 
that old boy Wise Mens“ prestige behind 
him.) And according to the 25 years after“ 
books coming out now, it was William 
Bundy who was arbiter of most things cru- 
cial during the “war shaping” period. (It 
was he who in May 1964 had drafted a fill 
in the blanks” Congressional Resolution 
which became the Tonkin Gulf Resolution 
after the events of early August of that 
year; it was he who cooled the JCS idea of 
“keeping the pressure on with follow-up 
raids” while the iron was hot after our re- 
prisal air strikes of August 5th; he was a 
leader among those who insisted on not 
bombing Hanoi and Haiphong, raising the 
ludicrous flag of caution vis a vis a China 
that was trying to get into America’s orbit 
during those very early Vietnam War 
years—the start of China’s political turna- 
round which took Nixon's and Kissinger's 
insight to recognize and capitalize on a few 
years later; and according to a good book en- 
titled Four Stars which came out about a 
month ago, it was the same William Bundy 
who had rejected the idea of a clean Decla- 
ration of War, something that public senti- 
ment would probably have supported in 
that fall of 1964, a bright line test“ that 
would have assured our deploying soldiers 
of the congressional and public support 
they deserved in exchange for laying their 
lives on the line. Bundy rejected the idea of 
a Declaration (says the book), in order to 
save LBJ an embarrassing pre-election po- 
litical headache in his peace-oriented cam- 
paign against Goldwater for President“. 

Admiral Lloyd Mustin appeared before 
William Bundy's war strategy working 
group as advocate for the Chiefs’ “short 
war” plan in November, 1964. His words 
tersely described the distillation of JCS 
thinking: Instead of working to buttress 
the South Vietnamese government in order 
to defend itself, the United States should 
take stern actions against North Vietnam to 
make that defense needless.” (Over the 
years, the Chiefs had collected lots of data, 
including the horror stories of Lieutenant 
Colonel John Paul Vann's unsuccessful at- 
tempts in 62 and '63 to motivate or teach 
the South Vietnamese to fight western 
style“.) But the “short war“ plan went down 
the tubes on December Ist, 1964, in a formal 
meeting with LBJ and his principal advisors: 
Rusk, McNamara, the Bundys, Rostow, 
McCone, Ball, and Ambassador Maxwell 
Taylor. A campaign of reactive (tit for tat) 
gradualism won—the strategy of the game 
theory advocates who claimed that if you 
titted for tat long enough, you could eventu- 
ally convince your adversary that his cause 
was hopeless. [The Prisoners“ Dilemma” 
game.] It seemed a “safer” theory—and by 
its implicit restriction of options to almost 
none except the stationing of our Army 
units right down there in the jungle, it had 
the old “morality play“ aspect of compas- 
sionate paternalism—our troops acting out 
the theme of those 1950’s books like The 
Ugly American”, helping our friends help 
themselves at the grass roots level. “Limited 
War“ they called it. 

(If I sound cynical about grass roots sup- 
port and “helping little people understand 
themselves”, I’m skeptical about it from 
both the rational and emotional sides. Ra- 
tionally, it is generally thought of as a poor 
utilization of our Army's fighting power. 
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Our troops are not missionaries and to cast 
them in such roles is to get them into posi- 
tions asking for the sort of abuse Sybil and I 
heard being poured on America in Paris a 
year ago last December. Emotionally, I can't 
forget the insults of the Parisian anti-Com- 
munist Vietnamese at a ‘Tripartite Confer- 
ence on the Indochina Wars Fought since 
World War II”, held there. (Sybil and I were 
both participants—and so was Henry Kissin- 
ger.) In so many words, these leading Viet- 
namese intellectuals who had sponsored the 
South Vietnamese government, charged 
America with intruding into South Viet- 
nam's internal affairs and bringing about 
their descent into communism. In short, 
they claimed America owed Vietnam an- 
other war. We got so intimately entangled 
in South Vietnamese affairs that we got 
charged with blame for the war itself from 
both sides, 

The reason I think this re-hash and analy- 
sis is worthy of your time is that it exposes 
the insidious dangers of that gradualistic 
paternalism that is so attractive to the 
timid. It could happen again. Remember 
Winston Churchill words in his introduction 
to the Gathering Storm? 

“It is my purpose, as one who lived and 
acted in these days . to show the malice 
of the wicked was reinforced by the weak- 
ness of the virtuous, how the councils of 
prudence and restraint may become the 
prime agents of mortal danger. . and how 
the middle course, adopted from desires for 
safety and a quiet life may be found to lead 
direct to the bull's eye of disaster.“ 

It’s hard to to believe, now, but “Limited 
War” was a new expression in early 1965. 
There was lots of discussion about it—just 
like when its modern counterpart, “Low In- 
tensity Conflict” was introduced a few years 
ago. Either can get very confusing if you try 
to apply it to yourself as an individual com- 
batant. In April, 1965, a few months after 
our national Vietnam strategy had been de- 
cided, I was heading westward on the air- 
craft carrier Oriskany—starting my third 
eight month cruse that would mainly in- 
volve flying missions over Vietnam. I was 41 
years old and had climbed to the top rung 
of the ladder of Navy flying—Air Group 
Commander—senior combatant pilot on the 
ship. This was to be a full combat cruise— 
(since we had left the United States we had 
heard about the Marines landing near 
Danang, and the start of the Rolling Thun- 
der bombing campaign.) Three things trig- 
gered a speech I gave to all Air Group pilots 
a few days before we raised the Indochina 
coast. (The full text appears in Admiral 
Sharp's book, Strategy for Defeat.) The 
first trigger was informal chit chat among 
my squadron commanders about whether 
limited war required the same low altitude/ 
high accuracy bomb drop patterns as regu- 
lar war. I heard some squardrons on other 
ships are thinking about pulling out high.” 
(some were saying) 

Second trigger: An easily detectable and 
understandably anxiety among my pilot 
population as a whole—85 percent of whom 
were facing their first combat. The majority 
(the juniors) were well educated, thoughful, 
and sensitive—too young to remember the 
national fervor of WWII. [I still vividly re- 
membered the whispered concern among 
several just like them aboard the carrier Ti- 
conderoga the previous summer as we eyed 
the still-wet bomb damage assessment 
photos of the flaming wreckage of the Vinh 
oil storage yard following our reprisal raid 
of August 5th. “Yes, sure enough, there are 
bodies among that rubble.“ ] (and) 
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The third trigger: A letter from a bright 
and highly respected former commanding 
officer of mine—wishing me well on the one 
hand, and surprising me on the other by 
suggesting that I might give thought to 
laying off pressing for Code of Conduct con- 
formance of prisoners—that it was, after all, 
a regular war document. 

I'll quote myself just enough to give you 
the drift, and the tenor of the times: 

Where do you as a person, a person 
of awareness, refinement and education, fit 
into this “limited war“, measured re- 
sponse” concept? I want to level with you 
right now, so you can think it over here in 
mid-Pacific and not kid yourself into “stark 
realizations” over the target. Once you go 
“feet dry” over the beach, there can be 
nothing limited about your commitment. 
“Limited war“ means to us that our target 
list has limits, our ordnance loadout has 
limits, and our rules of engagement have 
limits, but that does not mean that there is 
anything limited“ about our personal obli- 
gation as fighting men to carry out assigned 
missions with all we've got. If you think it is 
right or sensible for a man, in the heat of 
battle, to apply something less than total 
personal commitment—equated perhaps to 
his idea of the promotion of national poten- 
tial being applied, you are wrong. It’s con- 
trary to good sense about self-protection— 
half speed football is where you get your leg 
broken, It’s contrary to human nature. So 
also is self-degradation. Don't think for a 
minute that the prisoner’s Code of Conduct 
is just a “regular war“ or total war“ docu- 
ment. It was written for all wars, and let it 
be understood that it applies with full force 
to this Air Group in this war * * *. 

If you don’t agree with all the above, right 
now is the time to turn in your wings. It’s 
much less damaging to your pride if you do 
it in mid-Pacific now, as a clearly thought- 
out decision, than after you see your ship- 
mates get shot up over the beach! *, 

I hope I haven’t made this too somber. I 
merely want to let you all know where we 
stand on Duty, Honor, and Country. Sec- 
ondly, I want to warn you all of excessive 
caution, A philosopher has warned us, that 
of all forms of caution, caution in love is the 
most fatal to true happiness. In the same 
way, I believe that “caution in war“ can 
have a deleterious effect on your future self 
respect, and in this sense, surely your future 
happiness. When that Fox Flag is two 
blocked on Yankee Station, you'll be an 
actor in a drama that you'll replay in your 
mind’s eye for the rest of your life. Level 
with yourself now. Do your duty.” 

No one came forward to turn in his wings. 
By the time Oriskany returned to San Diego 
in December 1965, her pilots had earned a 
record total of decorations for flight hero- 
ism. Of the 120 pilots addressed in this talk, 
13 did not return with the ship. Nine were 
killed in action and four, including myself, 
were shot down and taken prisoner. 

(I repeated parts of that years-ago talk to- 
night not because I consider it exceptional, 
but because I think it’s common—the sort of 
thing we should always expect to hear in 
ready rooms filled with gung-ho young 
Americans heading off to war. When the 
armed forces of America are marshaled to 
fight, our government should know it’s deal- 
ing with fire—fire in the hearts of its young. 
But our leaders’ empathy for the earnest- 
ness of the generation they were sending 
forward was by no means universal in that 
Vietnam War. I learned in prison from a to- 
tally disgusted new shoot down“ nearly 
three years after this speech was given that 
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Pearl Harbor commanders were still arguing 
about whether our fighting man’s Code of 
Conduct was applicable in this war—after 
we had already had people killed supporting 
it. And one of the most noted “bright young 
statesmen’ of the Johnson administration 
complained to me after the war about my 
forbidding parole of POW’s—he apparently 
not even realizing that abhorrence of parole 
was a key provision of the U.S. government 
Code to which we had all been pledged.) 

On the Oriskany’s next cruise, during 
summer 1966, five more from my air group 
joined us in the Hanoi dungeons—their 
killed in action list being higher yet than 
ours. And in the summer of 1967—still more 
prisoners, and still more lives and airplanes 
squandered by following government orders 
to run up and down the same restricted 
tracks, doding the same predictable dance 
before North Vietnamese gunners in that 
gradual escalation to nowhere. In four 
months of that 1967 cruise, the Oriskany 
had 40 percent of its deck load of airplanes 
shot out of the sky. 

So much for Limited War; so much for the 
pussyfooters and needlethreaders who 
wanted to finesse a war with game theory, 
without disturbing anybody important. I say 
to them what my North Vietnamese jailers 
frequently said to me: “The blood, the 
blood, is on your hands.” 

Those of us who entered prison early, ac- 
tually saw three different wars. The first 
lasted 3 years and 2 months—the war of re- 
active gradualism decided upon by LBJ and 
his jolly gang on December 1, 1964—the war 
that ran its course as described above. Then 
there was a 3 year 2 month haitus“ war 
like the “limited” war, practically as long as 
America’s WWII—but no airplanes in the 
sky—absolutely no American actions that 
we could detect having any effect on us one 
way or another. It lasted from late 68 to 
late 71. I was in solitary for the first half of 
it, and I was brutalized more in 1969 than in 
any year in prison. Some don’t like to hear 
this, but on the whole, life was easier for us 
in prison when America was bombing and 
hammering at their gates. To have our 
bombing “paused” was somehow considered 
contemptible. And then the old JCS “short 
war” loomed into view in late 1971—the 
mining of the harbors, the tactical bombing 
of military targets in Hanoi and Haiphong— 
and the climax: seemingly endless streams 
of B-52’s bombing Hanoi and Haiphong 
military complexes, starting on that won- 
drous night of December 18th, 1972. Within 
eleven days, North Vietnam was shut down 
completely. 

That was commitment. A long time 
coming, and in hindsight, perhaps too late 
for an emotionally drained America. But for 
what its worth, I believe if the October 1964 
JCS “short war“ plan had been accepted 
and put in motion that spring of 1965—a 
move that would have been pefectly natural 
and totally possible: 

That we would have a free and secure 
South Vietnam today; 

That we would have about 40,000 fewer 
headstones in Arlington cemetery right 
now; 

That we would have all been home before 
Christmas of 1966; 

And, that what is known as the '60’s"— 
anti-war disruption and all—would never 
have happened. 

How did we get so screwed up? The answer 
is that the American government tried to do 
something the Founding Fathers knew 
would never work: to send (‘‘sneak” may be 
the better word) armies into war without 
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their having a solid consensus of public sup- 
port. Hear out two of my most trusted 
friends of good judgment: 

Ross Perot—a savvy patriot in everybody's 
book: “If we didn't learn anything else from 
Vietnam, it is that you don’t commit your 
men to the battlefield unless you commit 
the American people first. They fell just as 
dead in Vietnam as they did on Omaha 
Beach in Normandy. First commit the 
nation; then commit the troops.” 

Fred Weyand—Combat General in Viet- 
nam; former Chief of Staff of the U.S. 


Army: 

When the Army is committed, the Ameri- 
can people are committed, and when the 
American people lost their commitment it is 
futile to try to keep the Army committed.” 

And of course the Founding Fathers drove 
a spike into that Constitution they framed, 
a spike aimed specifically at that crucial 
need for public commitment—(insuring that 
no soldier marches off to a war that be- 
comes an expendable sideshow of a Wash- 
ington power struggle)—the provision that 
only the Congress can declare war. My Con- 
stitutional Law professor friends at Stan- 
ford tell me that the debates at the Consti- 
tutional Convention revealed two basic un- 
derlying reasons for that clause. The first 
stemmed from a consensus agreement 
among the Framers that one person—the 
President or any other in government, was 
to have the authority to alone lead the 
United States into war. Thus Congress was 
given the obligation (not the optional 
honor), of being the watchdog on the Exec- 
utive Department on this matter. (There 
was debate about just making it the Senate, 
but the Framers decided that unless they 
needed a broader base.) And there was a 
second reason to put Congress on the hook: 
It was decided that unless they unequivocal- 
ly authorized a war at the outset, the Con- 
gress were a good deal more likely to under- 
cut the effort, leaving a situation that satis- 
fied neither the allies we induced to rely on 
us, or our men who fought and sometimes 
died. 

I think it is fair to say that generally 
speaking, since WWII and our subsequent 
discontinuance of declarations of war, 
things have not gone well. And we are all 
sick of these arguments about what is a war, 
and what is a prolonged campaign, and how 
do you know in advance. Yes, and tired too 
of having to agree to the obvious: that is it’s 
neat that the President can pull off these 
successful flash-in-the-pan operations like 
the Libyan raid, and the Grenada rescue, 
and too, the successful Persian Gulf pres- 
ence, without the encumbrances of prior 
debate. But I don't think it is any sort of a 
legal challenge to write a descriptive para- 
graph that clearly separates out the future 
Koreas and Vietnams from future Grenadas 
or Persian Gulfs. Basically, we're not talk- 
ing about naval and air actions or marine 
team landings, we're talking about the 
United States Army in combat on foreign 
soil. And I think such expeditions (overseas 
wars) should be Declared or not fought at 
all. 


One of the obfuscating factors in getting 
this hammered out is the ambivalent stance 
of Congress. My law professor friends have 
drawn out for me examples of what they 
call the typical Congressman's studied am- 
biguity“ on the subject. It's a fact, that 
today the artful dodging of controverisal 
questions is the road to reelection. (See this 
week’s April 24th Newsweek under the cover 
story, “How Congress Really Works”: “Our 
legislators are the world’s only enterpre- 
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neurs devoted to shunning risk ... The 
most frequently used word in their private 
conversations is cover“, a noun meaning a 
position on an issue, structured to avoid po- 
litical risk or cost.“) During Vietnam and in 
some conflicts since, Congress has shown 
itself to be consistently unwilling to end the 
fighting, in fact quite willing to continue to 
fuel it—“anything for the boys overseas“! 
but at the same time quite resourceful in 
scattering the landcape with rationaliza- 
tions whereby it could continue to claim 
that it wasn’t really its war“. In general, 
the modern Congressman is quite likely to 
be happy to let the President call the shots 
on war and peace while he devotes himself 
to the construction of his private political 
bomb shelter. 

I have an interesting study of different 
wartime Congressmen's reactions to queries 
about his views on the Vietnam War in the 
light of his signature on the Tonkin Gulf 
Resolution: 

“Prevent further aggression?’’; “I was sure 
they told me they meant only aggression 
against our armed forces!” 

(Another) “Oh, that was only to handle 
further provications against destroyers in 
the Tonkin Gulf”. 

(Another) “I was told we were just going 
along with one of old LBJ’s international 
bluffs.” 

Foreign Relations Committee report: Al- 
though it can be interpreted to authorize 
full scale war, that was not our intent at the 
time.” 

Every day our newspapers report the de- 
tails of some squabble over Legislative vs 
Executive control of Foreign involvement. 
They are competing for the prestige of run- 
ning it. I'm talking about the other end of 
the stick—the obligation to take responsibil- 
ity for it and stick with it when it turns to 
worms. If you want to see that flip flop 
acted out in spades, come to a Prison Camp. 
When there's reprisal and torture being me- 
tered out, some prisoner officers, senior and 
thus responsible, will shirk all leadership 
duties because they know that if they do 
take charge they'll be spotlighted, ham- 
mered, and exposed to bad press at home. 
But let the heat come off, and those same 
rankers, who had been cowering in their 
cells for months—even years—not answering 
wall taps of those seeking guidance—sud- 
denly surface and present their credentials 
to lead the homecoming tickertape parade. 
(That happened.) Everybody wants the 
prestige of command when the heat's off, 
but many shuck it like a hot potato when 
the fat is in the fire. 

American Congressmen—Vietnam anti- 
war Congressmen who were lengthening the 
conflict even as American bodies were piling 
up, were able to get off easy with their con- 
stituents in spite of their signatures on the 
Tonkin Gulf Resolution. The American 
public didn’t hold them responsible because 
there was just enough ambiguity in the air 
about just exactly where this Resolution 
(new word) fit in. But who can forget how 
guick those congressmen were to endorse 
this “engine” of the war that LBJ demand- 
ed in the heady times of summer 1964. The 
House of Representatives passed it unani- 
mously after a total of 40 minutes of discus- 
sion. The Senate had two diehards and it 
took 8 hours and 40 minutes—but as you 
might know, said discussions took place 
before a Senate Chamber that was less than 
one third full. 

I have an aside on this. “Sentiment rules 
the world”, said Napoleon—and those who 
are on the scene when important events 
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take place, have a good vantage point to see 
the degree to which sentiment and image 
have the final say over facts. The excuse for 
the Tonkin Gulf Resolution was made into 
headlines that read like, “North Vietnamese 
Torpedo Boats make midnight sneak attack 
on American destroyers”. As most of you 
know, I had the best seat in the house to 
watch that event, and our destroyers were 
just shooting at phantom targets—there 
were no PT boats there. It was not a con- 
spiracy, but a hysterical mixup. 

I reported that, and so did the commander 
of the destroyers; Washington received 
these reports promptly, but we went to war 
twelve hours later anyway. Those early 
headlines—based on Washington’s word on 
what happen—set the tone for the reaction 
of the whole country, and two days later 
LBJ got his blank check for whatever kind 
of war he wanted—and a magnificent boost 
in the popularity polls for his upcoming 
election. But when we pilots who are out 
there really snickered was when we read the 
super-imaginative graphic accounts of “the 
sea battle” in the news magazines delivered 
out to the ships a couple of weeks later. If 
you have old Newsweeks, Time magazines, 
or Life magazines of that time—look at the 
stories, and drawings—and remember that 
there was nothing out there but black water 
and American fire power. But then contrast 
that 1964 public reaction to a non-event, to 
that 1973 reaction to a real event, to a mag- 
nificently handled de-arming of our enemy’s 
capital city, with pin-point bombing of rail 
yards, transportation facilities, and missile 
sites, and an all-time low civilian casualty 
rate. How did our Congress react? In the 
middle of it, one of our Senators said on 
NBC TV that it was. . . the most murder- 
ous aerial bombardment in the history of 
the world“. Headlines screamed it was a 
“Christmas bombing’’—I was there and not 
one bomb was dropped on Christmas. It was 
billed as a “holocaust”, a carpet bombing, 
and I was there and not one bomb was 
dropped downtown. But by 1973, the coun- 
try had come to such a state that—as Henry 
told the crowd in Paris—a vocal minority of 
our citizens who by that time did not want 
America to win that war were able to pre- 
vent the enforcement of the agreement that 
those eleven days of bombings had extract- 
ed from the North Vietnamese Government. 

What a mess! Highhanded entry into the 
war, distrust of the JCS, mismanagement of 
the battle, squandering of the public trust, 
58,000 of our soldiers dead with nothing to 
show for it! This could happen again! And 
we are asked to close the books and put the 
Vietnam War behind us? Sociologist Charles 
Moskos up here at Northwestern University 
predicts that that won't happen until the 
last of that generation that the old guard 
mangled are quiet in their graves—in the 
year 2030. 

In those Vietnam War years, and perhaps 
since in some quarters of our government, 
the idea of “Declaration” and “Mobiliza- 
tion” seemed to be thought to bring with 
them the idea of moral approbation of the 
project—whereas the undeclared effort, es- 
pecially one not even “worthy” of national 
mobilization, is less official, less real, less de- 
manding of our internal sympathies. (It’s 
like when 50,000 soldiers die in a NATION- 
AL EFFORT it’s bad press. When 50,000 sol- 
diers die in an undeclared police action“, 
it’s just the breaks“.) After losing out with 
his “short war” pitch, Army Chief of Staff 
Harold Johnson (a very interesting man 
with whom I identify), made a push for na- 
tional mobilization, not only for the man- 
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power but for the public involvement, the 
public commitment. 

(Harold Johnson was an Ex-POW of 
WWII who made the Bataan Death 
March—and who described his time behind 
bars as being “in a great laboratory of 
human behavior“ - and I’ve never heard it 
better stated. He is described as a skeptic, 
dedicated to integrity, hatred of absolutes, 
being distrustful of easy solutions, and dead 
set against U.S. troop involvement in Viet- 
nam. Harold Johnson said the Joint Chiefs 
were never asked to vote one way or another 
before the troops were sent in. The civilians 
said “go” and they went.) 

Anyway, the key player who turned off 
General Harold Johnson's mobilization pro- 
posal (on July 25th, 1965) was ex-Supreme 
Court Justice Arthur Goldberg. He voiced 
the opinion that a ‘mobilized’ Vietnam 
War would make his image as our U.N. Am- 
bassador more tainted than would an un- 
mobilized” Vietnam War. 

Well, I say then, that from the national 
commitment viewpoint, all the more reason 
for the soldier to want his war declared. 
That’s the only way he can be confident 
that the government really means it. 

The worst part of all this is that in the 
undeclared case, it’s such a natural thing for 
our very Congress (being unaccountable in 
public eyes nowadays) to turn out to be an 
after-the-fact agent that nullifies our fight- 
ing men’s best efforts as an expendable 
miscue, a discard from the Washington 
power game. The Framers had it figured 
correctly. Our Constitution had to be writ- 
ten so as to protect our fighting men from 
shedding blood in pointless exercises while a 
dissenting Congress strangles the effort. 
But what has evolved in this modern age, 
apparently to everybody's satisfaction but 
those fighting men, affords them no such 
protection. 

I've heard just too many decorated veter- 
an warriors from Vietnam say, “Our govern- 
ment better figure out some way to make it 
clear that the mean business next time, or 
I'm thought with soldiering.” They are sick 
of being told that their lives have to be pro- 
visionally committed to a half-baked plan 
because it’s the only way the president can, 
in the national interest, get around adverse 
congressional sentiment. They shouldn't 
have to take that. 

These men were brought up pledging alle- 
giance to the flag of a United States of 
America, which from its beginnings was 
committed to a separation of powers. From 
maturity they knew the strengths of this 
form of government which balances the leg- 
islature against the presidency. But they 
also sensed, as did our Founding Fathers 
and the six generations that followed, that 
our government’s weakness is a tendency to 
become fickle when the point of no return 
has passed, when the fat is in the fire and 
the troops are in the field. But over those 
early generations a national confidence had 
grown up, particularly through those per- 
sonal commitments, that bright line assur- 
ance, documented by congressional declara- 
tions of war. But now, if in the post-Viet- 
nam United States the soldier is just to be 
told that in modern times opinions change, 
that he should be prepared to have commit- 
ments dropped, and that he should do his 
job in the field and never mind that he will 
be fighting for a government constantly 
doing a balancing act against nasty opposi- 
tion from within, this will simply not do. 
Soldiers will march off to their deaths only 
so long as they don't feel they have to die 
alone for what will be abandoned causes. 
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I’m not usually on the stump. But by 
asking me to make a speech, you make me 
think, And this is where I come down. The 
woods are full of experts who can probably 
put me down in nothing flat. As the saying 
goes, “I don’t know Washington”. 

But I do know some American history, 
and how the Framers’ model for this coun- 
try was that most admirable Republic of 
Rome. During the formation of our govern- 
ment, when constitutional issues were being 
debated, the famous and not famous on 
both sides of the issues wrote under Roman 
pseudonyms (Publius, Camillus, Brutus, 
Cassius). George Washington was so taken 
with the character of Cato the Younger in 
Joseph Addison's 1713 play, Cato that he 
made the Roman republican his role model. 
Washington loved the theatre and went to 
see Cato numerous times from early man- 
hood into maturity, and even had it per- 
formed for his troops at Valley Forge de- 
spite a congressional resolution that plays 
were inimical to republican virtue. Lines 
from the play can be found verbatim not 
only in Washington's private correspond- 
ence but in his farewell address. 

The Roman Republic and its ethos, par- 
ticularly during its first three hundred 
years, where a natural model for our found- 
ers“ dreams. Like ours, their republic 
emerged from monarchy; like ours, the 
people of its early years were mostly free 
farmers. And although war had been the 
most dramatic feature of the life of the 
early republican Romans, their historians 
described how the development of the 
Roman character was formed by institu- 
tions with which our revolutionary fore- 
bears could identify: the family, the reli- 
gion, the moral code. The Greek historian 
Polybius (who died when the republic was a 
mere 386 years old, before it had become an 
empire and then corrupt—and incidentally a 
man whose hobby was cryptography and 
the very man who devised that quadratic 
tap code we decided to use in the Hanoi pris- 
ons) praised the Roman government as the 
best in the world and described the honesty 
of the Roman people as superior to that of 
his own countrymen. Their army, as a re- 
public, was the most successful military or- 
ganization in history, never lost a war, and 
brought a city state a mere twenty miles 
square to the status of conqueror of the 
whole Mediterranean world. 

But they, as we all must, eventually fell. 
They fell of infighting as an empire, from a 
general lack of public virtue, from selfish- 
ness and inconsiderateness. I just don't 
want to see that process speeded up here. 
Heed the letter from deployed soldier 
Marcus Flavinius, Centurion in the 2nd 
Cohort of the Augusta Legion, to his highly 
placed cousin, Turtullus at home in Rome: 

We had been told, on leaving our native 
soil, that we were going to defend the sacred 
rights conferred on us by so many of our 
citizens settled overseas, so many years of 
our presence, so many benefits brought by 
us to populations in need of our assistance 
and our civilization. 

We were able to verify that all this was 
true, and, because it was true, we did not 
hesitate to shed our quota of blood, to sacri- 
fice our youth and our hopes. We regretted 
nothing, but whereas we over here are in- 
spired by this frame of mind, I am told that 
in Rome factions and conspiracies are rife, 
that treachery flourishes, and that many 
people in their uncertainty and confusion 
lend a ready ear to the dire temptations of 
relinquishment and vilify our action. 
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I cannot believe that all this is true, and 
yet recent wars have shown how pernicious 
such a state of mind could be and to where 
it could lead. 

Make haste to reassure me, I beg you, and 
tell me that our fellow citizens understand 
us, support us and protect us as we our- 
selves are protecting the glory of the 
Empire. 

If it should be otherwise, if we should 
have to leave our bleached bones on these 
desert sands in vain, then beware the anger 
of the Legions.!“ 


The SPEAKER pro tempore. Under 
a previous order of the House the gen- 
tleman from Rhode Island [Mr. 
MACHTLEY] is recognized for 5 minutes. 

(Mr. MACHTLEY addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


IN SUPPORT OF LEGISLATION 

TO MAKE PERMANENT THE 
MARTIN LUTHER KING, JR. 
FEDERAL HOLIDAY COMMIS- 
SION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey [Mr. Payne] 
is recognized for 5 minutes. 

Mr. PAYNE. Mr. Speaker, as we consider 
final passage of H.R. 1385, | want to take this 
opportunity to reiterate my strong support for 
this important measure to make permanent 
the Martin Luther King, Jr., Federal Holiday 
Commission. 

The Commission’s work has enhanced un- 
derstanding and appreciation of Dr. King’s 
quest for justice and equality through nonvio- 
lent change. 

Those of us who attended the March on 
Washington in 1963 will never forget his 
power to bring people together. We want to 
ensure that future generations share in our ex- 
perience by understanding the world that ex- 
isted during Dr. King's lifetime and the tremen- 
dous courage it took to change that world. 

Dr. King inspired me as he did millions of 
others of my generation. He taught us valua- 
ble lessons about the importance of persever- 
ence, involvement, determination, and leader- 
ship. 

Mr. Speaker, | urge final passage of H.R. 
1385 to ensure that Dr. King’s legacy contin- 
ues to touch our children and their children. 
His spirit will continue to live as long as we 
continue his crusade for a fair and just socie- 


ty. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Washington [Mr. McDeEr- 
MOTT] is recognized for 60 minutes. 

[Mr. McDERMOTT addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


NATIONAL SMALL BUSINESS 
WEEK 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. IRELAND] is 
recognized for 60 minutes. 
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Mr. IRELAND. Mr. Speaker, I rise 
today to pay tribute to the American 
entrepreneur. Congress designated 
May 8 to 12 as “National Small Busi- 
ness Week” in recognition of the con- 
tributions made by American small 
business to our national prosperity 
and cultural heritage, and I would like 
to take the next few minutes to put 
before my colleagues some fundamen- 
tal ideas about the role of small busi- 
ness in our economy and society. 

Sometimes I think we gave our 
Small Business Committee the wrong 
name. For when it comes to making 
this country’s economy go, the entre- 
preneurial sector is anything but 
small. It’s big in job creation. Big in 
technical innovation. Big in export en- 
hancement. 

And small business is the modern- 
day embodiment of some big ideas 
that formed the fabric of our Nation 
even before the founding of the Re- 
public. That fundamental idea is that 
the individual—not the State or its bu- 
reaucracies, not the impersonal insti- 
tutions of the old world, but the indi- 
vidual—should form the centerpiece of 
our social fabric. The economic expres- 
sion of individual values if found in en- 
trepreneurialism. 

That's not only a philosophical 
statement on my part, but also a prac- 
tical statement as well. The leading 
role of small business in this Nation’s 
longest economic expansion in history 
is well documented. Small business— 
which is really the activity of millions 
of individual entrepreneurs across the 
land—has far outpaced big business in 
job creation and technical innovation. 

Yet despite the great strides made 
by small business in our economy and 
society, a bias for bigness exists in 
Washington. It’s a bias that tends to 
ignore some of the special problems 
confronting entrepreneurs—a bias 
that tends to skew incentives and 
reward toward big business, big labor, 
and big government. 

Despite this bias for bigness that 
permeates the Federal Government 
and the financial capitals of the world, 
I'm excited about something I see 
going on in America and across the 
world today—something I like to call 
an entrepreneurial revolution. 

It’s a discovery around the globe— 
and a renaissance here at home—of 
the fundamental ideals that made our 
society great, our economy strong, and 
our standard of living the envy of the 
world. 

It is a new understanding of the true 
meaning of free enterprise—a free 
market economy, a government that 
protects the rights of individuals, and 
a people that realizes that entrepre- 
neurial activity is not simply a means 
to riches, but is a promise of personal 
growth and individual liberty for each 
and every person. 

Marx, Lenin, and Mao Tse Tung 
must be rolling in their graves at what 
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is going on in the Soviet Union and 
China. For even those countries—the 
paragons of stifled societies, centrally 
planned economies, and government 
by bureaucracy—even they have 
learned the wisdom of America—that 
power lies in people, not in institu- 
tions. That progress comes through in- 
centives, not through government 
edicts. That less central planning is 
the secret to more public wealth. 

I strongly believe that America’s cur- 
rent strength and future potential lies 
in a nurturing of these ideals. Each 
and every man and woman in this 
country should be free to profit from 
their own initiative, without being vic- 
timized by hate, stymied by injustice 
or hampered by an intrusive govern- 
ment. 

I think it is important for those of 
us in Congress to spread that message 
and to put it into action. We can apply 
entrepreneurial ideals in which Gov- 
ernment, business, industry, and entre- 
preneurs can do some good for the 
world. 

Because market forces can and 
should be forces of good in the world, 
not forces of greed. It is the values 
that we as individuals bring to the 
marketplace that will determine 
whether our society is just and our 
future secure, or whether avarice and 
injustice prevail. 

There is great opportunity to put en- 
trepreneurial ideas to work—in foreign 
trade expansion, urban revitalization, 
rural development, and third world de- 
velopment, to name just a few. 

Ideas abound that would put to work 
in the public sphere the entrepreneur- 
ial values that are so vital to the pri- 
vate sector—ideas such as the estab- 
lishment of urban enterprise zones to 
revitalize our cities, the application of 
free market principles to Third World 
development, and reform of defense 
spending to include small business and 
make large corporations more com- 
petitive. 

We will make great inroads in lower- 
ing the trade deficit, bringing our 
cities back and helping the poor in 
this country and abroad—if we move 
away from a dangerous dependency on 
bureaucracies toward a nurturing of 
the power of the private sector. There- 
in lies hope for our Nation’s young 
people, for immigrants and minorities, 
for people everywhere who yearn to 
breathe free and prosper. 

At the beginning of this Congress, I 
introduced an Omnibus Small Busi- 
ness Act to call attention to specific 
needs of the entrepreneurial sector. 
That bill drew upon legislation intro- 
duced by myself and a number of my 
colleagues in the past, as well as from 
the two White House Conferences on 
Small Business that have been held 
here in Washington. 

The Omnibus Small Business Act 
contains six titles addressing some 
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fundamental problems faced by indi- 
viduals seeking to start or maintain a 
profitable business. And it proposes 
some ground-breaking ideas for reform 
of the way the Federal Government 
perceives and treats small businesses. 

Briefly, this act would: 

First, elevate the Administrator of 
the Small Business Administration to 
Cabinet-level status, so that the entre- 
preneur would a have a voice at the 
highest level of economic decisionmak- 
ing; 

Second, permanently authorize the 
White House Conferences on Small 
Business, which have provided so 
much valuable information on the 
needs and concerns of the entrepre- 
neur; 

Third, subject agencies that fail to 
comply with the Regulatory Flexibil- 
ity Act to full judicial review; 

Fourth, apply the Regulatory Flexi- 
bility Act to the Internal Revenue 
Service, so that the IRS must lessen 
the burden its paperwork imposes on 
the entrepreneur, section 89; 

Fifth, direct the SBA to conduct a 
study of the overall impact of Federal 
regulations on the productivity of 
small business; 

Sixth, address the availability of af- 
fordable credit to small businesses. 
Even the most credit-worthy individ- 
uals can have trouble finding afford- 
able credit when it is to be used to 
start or improve upon a small busi- 
ness. We need to address the short- 
comings in our credit markets and 
come up with some creative solutions. 

At the same time that we week to 
make the Congress to better under- 
stand the positive potential represent- 
ed in our entrepreneurial sector, we 
must also be cognizant of the prob- 
lems faced by individuals seeking to 
start and run a profitable small busi- 
ness. In addition to the lack of afford- 
able credit and burdensome Govern- 
ment regulations, a whole litany of 
proposals are marching through Con- 
gress that would greatly reduce re- 
wards and incentives for owning an in- 
dividual enterprise. 

We must be careful, as we seek to 
meet some of the challenges that face 
our society, that we do not lay a dis- 
proportionate burden of the solution 
on the shoulder of the entrepreneur. 
We must avoid the temptation to 
impose antigrowth policies like man- 
dated benefits, such as parental leave 
and health insurance; a significant in- 
crease in the minimum wage; or an in- 
creasingly complex Tax Code. 

As National Small Business Week 
unfolds, let us toast the millions of en- 
trepreneurs across our Nation. They 
are the source of our prosperity and 
the backbone of our individual free- 
doms. 

LEGISLATION 

Mr. Speaker, this week in honor of our 7 
day salute to small business, several impor- 
tant pieces of small business legislation will 
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be introduced. First, a man who has faithfully 
served the public in this House for more than 
30 years—the true champion of the entrepre- 
neur—Representative Siu vio CONTE of Massa- 
chusetts—will drop two new bills. The first one 
will be entitled “The Small Business Protec- 
tion Act“. Essentially it will require a small 
business impact statement whenever a Feder- 
al agency attempts to consolidate a number 
of single small contracts into one large multi- 
function contract. This practice, known as 
bundling, adversely impacts upon small busi- 
ness because it effectively eliminates them 
from becoming prime contractors. Mr. 
ConTE’s second bil The Women's Busi- 
ness Equity Act Would make permanent the 
Office of Women's Business Enterprise at the 
Small Business Administration, would provide 
for a uniform and preemptive certification 
process for WBE’s and would include them in 
agency goalling efforts. | will be pleased to 
cosponsor both important initiatives. 

Next, the distinguished chairman of the 
House Subcommittee on Exports, Tax Policy, 
and Special Problems will reintroduce two 
pieces of legislation aimed at strengthening 
the Regulatory Flexibility Act of 1980. One will 
call for inclusion of the Internal Revenue Serv- 
ice under the act and the other will seek to in- 
clude REA under full judicial review. Both of 
these issues arose in the original negotiations 
over the act but due to various political pres- 
sures they were not included in the final draft. 
Now more than ever they are needed and | 
will cosponsor both fine initiatives. Also my 
good friend IKE SKELTON chairman of our Pro- 
curement, Tourism, and Rural Development 
intends to this week introduce a much antici- 
pated rural development bill which we all 
await with great interest. 

Finally, along with Sit CONTE today | have 
reintroduced legislation which would perma- 
nently authorize White House Conferences on 
Smail Business. They would be convened 
once during each Presidential term. In my 
opinion it is hard to argue with people who 
say that the true significant advances for 
small business have come during the last 
decade thanks in large part to the first two 
White House Conferences. So the facts speak 
for themselves. We should have more confer- 
ences until there is a perception that our work 
in done. 

Mr. Speaker, there has been a lot of other 
excellent legislation introduced over the last 5 
months. As a result, we look forward to a lot 
of positive activity on the House Small Busi- 
ness Committee. However, let us not deceive 
ourselves. Our committee jurisdiction is some- 
what limited. Much that goes on in this House 
that affects small business is action that 
occurs on other playing fields. We must work 
with members on other committees to insure 
that our voice and our sincere feelings are 
heard and not just in the introduction of legis- 
lation. Much that will have a profound eco- 
nomic effect—minimum wage, mandates ben- 
efits of all sorts, and the like—are past the 
early development stages and are approach- 
ing the floor debate stage. We must prepare 
ourselves with the facts of the amazing eco- 
nomic revival of the last decade and convince 
those who would unnecessarily tinker with the 
world’s foremost freest and efficient market- 
place to reconsider some of the flawed social 
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manipulative proposals that are unfortunately 
moving forward. 
INTERNATIONAL TRADE 

Mr. Speaker, in the last decade there has 
been an awakening in this Nation to the sad 
fact that for too long the bulk of American ex- 
ports have come from a handful of behemoth 
corporations. If we are truly to compete in the 
emerging sophisticated world market place we 
must have a lot more players on our team 
particularly from the small business sector of 
the economy. | have been working on this 
problem for some years now. Legislation | in- 
troduced to turn around many of the programs 
at the Export-Import Bank and redirect re- 
sources to small business are beginning to 
bear fruit. Also my call for an assistant for 
small business within the Office of our Trade 
Representative is a month or so from reality. 
Progress is being made but the remaining 
workload is by no means a light one. 

In this context | would like to bring to the at- 
tention of all my colleagues an historic event 
which will take place this coming October. 
This is an event which will be called Export- 
89—the American European Small Business 
Trade Congress. This is the first ever trade 
event sponsored by the Department of Com- 
merce exclusively for small business. It cuts 
across all industry lines and includes products 
and services. The event will be held in Frank- 
furt, Germany October 25-29, 1989. The pur- 
pose of Export 89 is to assist small business 
to identify business opportunities in Europe: 
provide a vehicle for organizations who want 
to network with American and European small 
business; and to expand the role of small 
business in the trade policy process. 

The Export 89 concept was shaped in con- 
sultation with a group of small business advi- 
sors appointed by the Secretary of Commerce 
and the USTR to the Industry Sector Advisory 
Committee on Small and Minority Business for 
Trade and Policy Matters, [ISAC 14]. This 
concept also includes recommendations from 
the 1986 White House Conference on Small 
Business. Export 89 includes a trade policy 
symposium at which American and European 
small businesses will discuss issues that have 
been identified as important to both United 
States and European small business. Partici- 
pants at the symposium will vote on issue rec- 
ommendations. Initially four key areas of con- 
cern have been dev tariff and non- 
tariff barriers; Europe 1992: Intellectual prop- 
erty rights; and export financing. Export 89 will 
provide an opportunity for small businesses to 
identify specific impediments to their exports 
and develop creative solutions to overcome 
these problems. 

In preparation for Frankfurt, Commerce will 
sponsor along with KLM-Cargo five trade 
issue symposia during the month of June in 
Boston, Atlanta, Cleveland, Phoenix, and San 
Francisco. The symposia will be held in these 
cities, includes lunch, and is free to partici- 
pants. Papers developed here will be printed 
and distributed to all Export 89 participants 
prior to Frankfurt. | urge all members to take 
notice of this extraordinary event and to im- 
mediately notify their small business constitu- 
ents. Later | will be sending a dear colleague 
with more facts about this event as they are 
developed. | also want to extend public thanks 
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and congratulations here before the House to 
an extraordinary public servant—Ms. Helen 
Burroughs, the Executive Director for Export 
89 and a long time employee of the Com- 
merce Department. Ms. Burroughs has 
worked valiantly for the small business 
l. S. A. C. over the years and | can honestly say 
that without her dedication and perservance | 
would not be able to tell you today that Export 
89 is a reality. Our Nation’s small business ex- 
porting community owes her a tremendous 
debt of gratitude. 
WOMEN IN BUSINESS 

Women-owned small businesses are in the 
mainstream of economic growth. Long-term 
social, economic, and technological changes 
have shifted U.S. industrial employment from 
a predominate agricultural, mining and manu- 
facturing base toward the service sector. This 
employment trend has favored the growth of 
many small firms that can readily respond to 
specialized demands. Entrepreneurial activity 
has expanded greatly, creating thousands of 
new and innovative small businesses and new 
jobs. Women-owned businesses too, are 
riding the wave of this trend: they are the fast- 
est growing segment of the small business 
population. 

What are the reasons for this rapid increase 
in women-owned businesses? Three factors 
have been particularly important. First, as 
wage-and-salary workers, women have ac- 
quired skills and experience that can be trans- 
lated into entrepreneurship. Working in tradi- 
tional occupations, women have gained skills 
which they are applying in business ventures 
from retail sales to data processing and health 
care. 

Women are also moving into a wide range 
of traditionally male-dominated occupations, 
from construction to law. They were employed 
as professional and technical workers, manag- 
ers, and administrators in areas with direct en- 
trepreneurial potential. They gained experi- 
ence as computer specialists, lawyers, doc- 
tors, dentists, pharmacists, bank officials, and 
financial managers. While most of the women 
in sales continued to be concentrated in low- 
wage retail sales jobs, the number in real 
estate, insurance, manufacturing, sales, and fi- 
nance and investment increased. 

In blue collar occupations, more females 
became work supervisors, painters, construc- 
tion and maintenance workers, and printing 
craftworkers. They made substantial inroads in 
telephone installation and repair and worked 
as gas station attendants, butchers, welders 
and bus and truck drivers. As women accumu- 
lated experience in these fields, they became 
better prepared to operate their own business. 

A second factor opening new doors for 
women is their achievement in higher educa- 
tion. Educational achievement for women 
promises to improve their potential for busi- 
ness ownership and the quality of the activi- 
ties they undertake. Through education, more 
women are positioning themselves for busi- 
ness opportunities in such expanding fields as 
aerospace, telecommunications, electronics, 
and biomedical engineering. Educational ac- 
complishments also improve their income po- 
tential. 

Perhaps the most important reason for the 
rapid rise of women’s business ownership is 
the expanding role of small business in the 
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Nation's economic growth, especially in the 
service sector. The long-term fundamental 
shift of U.S. industrial employment from agri- 
culture, mining, and manufacturing to the serv- 
ice sector has created an entrepreneurial 
economy. The role of small business as inno- 
vators and job generators in the economy is 
now recognized and well documented. Small 
enterprises also have been the leading gen- 
erators of new jobs in services, the fastest 
growing employment sector. Women are iden- 
tifying with and participating in this trend. In 
fact, most women-owned businesses are in 
the service sector. 

Service sector industries, although vastly 
different in many ways, are linked by common 
traits that lend themselves to small and 
women-owned business ventures. Many of 
these industries are dominated by characteris- 
tically labor-intensive, small-scale operations 
that require limited capitalization in fields that 
are relatively easy to enter. Many utilize skills 
that women have traditionally acquired in 
other societal roles and occupations—in 
human resource development, health care, 
education, consumer relations, and sales. 

Mr. Speaker, last Congress we passed H.R. 
5050, a bill to further assist the development 
of women-owned business. We must insure 
that this program works and build upon that 
foundation with Representative CoNTE’s new 
bill to be introduced this week which | dis- 
cussed earlier. 

SMALL BUSINESS ADMINISTRATION 

The Small Business Administration is unique 
in concept and design because it is the only 
Federal Government agency possessing pro- 
grams specifically designed to promote and 
protect the welfare of small business. Of 
course, other departments and agencies of 
the Federal Government do have programs 
which benefit small business, but in every 
case these programs were fashioned to assist 
constituencies other than the small business 
community, and the advantages which accrue 
to small business from these programs do so 
only ancillary to the main purpose of the pro- 
gram. 

SBA's birth was made possible by the expe- 
rience gained from several agencies which 
preceded it. These experiments provided the 
program testing which ultimately cast the mold 
from which SBA was formed. 

President Dwight D. Eisenhower so wanted 
the agency's creation that he asked the 
Senate to suspend floor consideration and 
accept a House amended bill which they did 
and on July 20, 1953 the bill was signed into 
law and the SBA was born. Since then the 
SBA has done a great deal of good for this 
Nation. As with any other Federal entity there 
have been ups and downs and some sad 
chapters in the agency's history. Overall, how- 
ever, the Nation has received its annual tax 
investment, that supports the agency, back 
many, many times over. Mr. Speaker, we con- 
gratulate the newest SBA Administrator 
Susan Engeleiter on her appointment and 
wish her well. 

THE SMALL BUSINESS ROLE INNOVATION 

Small Business plays an important role in 
originating new products and processes. This 
ability to innovate is frequently cited by com- 
mentators and policymakers as an essential 
rationale for focusing attention on small busi- 
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ness. Precise measurement or description of 
the small business contribution to innovation 
is an ongoing pursuit. Yet we must continue to 
study the innovation process in order to make 
informed policy decisions aimed at encourag- 
ing industrial and scientific contributions. 

Small businesses have been the idea-gen- 
erators and risk takers for numerous innova- 
tions that have changed the quality and style 
of life in America. These innovative small busi- 
nesses are found across industries, but public 
attention is generally focused on these firms 
only when a major innovation is generated, or 
when successful innovation leads to dramatic 
firm growth. In recent years additional atten- 
tion has been centered on a new class of 
small technology-based businesses. These 
firms are found in industries characterized by 
an above average concentration of scientists 
and engineers, a high level of research and 
development expenditures, and a continual in- 
volvement in the dynamics of innovation. 

It is our job in the Federal Government to 
appreciate how important innovation is and 
where it comes from. For if we do not encour- 
age and support American innovative genius 
you can bet some foreign competitors will. 
The dye is cast. 

Mr. HANCOCK. Mr. Speaker, will 
the gentleman yield? 

Mr. IRELAND. Mr. Speaker, I yield 
to the gentleman from Missouri [Mr. 
Hancock]. 

Mr. HANCOCK. Mr. Speaker, it is 
my pleasure to come to the House 
floor today to commemorate Small 
Business Week, and I would like to 
thank Congressman IRELAND for orga- 
nizing this special order. I take par- 
ticular pleasure in this event because 
it’s only been since January 3, 1989 
that I became a Congressman. Prior to 
this I was a small businessman. Since 
1969 I have owned and operated a 
small business in the Ozark Mountains 
of southwest Missouri, and when I say 
small business that’s exactly what I 
mean. We employ a total of seven em- 
ployees. And I can tell you from first- 
hand experience, in the Congress and 
in a small business, that the Congress 
has not made things easier for the 
small businessman since 1969. It used 
to be that the American dream was to 
own your own home and your own 
business. If you needed help to open 
your business, you went out and got a 
partner. Today, whether needed or 
not, the person starting a business has 
a partner from day one. But the only 
things that our modern partner brings 
to the business are mounds of paper- 
work to be filled out, incomprehensi- 
ble regulations such as section 89, and, 
of course, a demand for a large share 
of any profits made in return for these 
invaluable services. The partner I 
speak of is, as you know, the Federal 
Government. 

So, if ever a week recognizing the 
progress and contributions of small 
business was needed, it is now. You 
would think that, on this one week out 
of the year Congress would not do 
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anything further to harm small busi- 
ness. Well, that is not the case. On 
Thursday of this of all weeks, we will 
again make things harder on Ameri- 
ca’s small businesses and put a few 
more small businesses out of business 
by voting to raise the minimum wage 
to $4.55 an hour. Is that not ironic? 

For this reason, I have cosigned a 
letter to President Bush supporting 
his veto of our minimum wage bill. 
There is a better way to help the 
working poor without harming small 
business and that is through an 
earned income tax credit. 

But we will not stop with raising the 
minimum wage. No sir, small business 
should be so lucky. Later in this ses- 
sion we will consider bills to force em- 
ployers to offer health insurance and 
parental leave to their employees. 
These mandated programs will force 
every business to raise prices, lay off 
employees or go out of business. What 
we don’t need is fewer jobs and more 
inflation. 

Congress seems to have sensed that 
the public will not tolerate higher 
taxes to provide for a larger govern- 
ment, so the mandate has replaced the 
tax. Now, rather than tax people so 
the government can do something, we 
simply mandate that the private 
sector do it. Some on Captial Hill 
think we can pass mandates without 
putting people out of work and out of 
business. They are sorely mistaken. If 
the politicians would only take the 
time to listen to the small business- 
men of America, they would hear oth- 
erwise. If you require an employer to 
pay more in wages, if you require an 
employer to offer greater benefits, 
that employer will not hire as many 
new employees when we has the op- 
portunity to do so and that employer 
might well layoff the marginal em- 
ployee. And that employer might well 
go out of business if the Government 
raises his costs and he cannot find a 
way to lower them enough to make a 
return on his labors. 

But make no mistake about it, small 
business is America’s future. No 
matter how hard we in Congress try to 
make it otherwise, the entrepreneur 
will remain the backbone of our capi- 
talist system. In fact, over 70 percent 
of the more than 17 million net new 
jobs created this decade have been in 
small firms. According to the Presi- 
dent’s 1988 report on the state of 
small business, 10.5 million net new 
jobs were created in this field, of 
which 6.6 million were with firms em- 
ploying 500 or fewer, and 4 million 
jobs were created by firms with fewer 
than 20 employees. Clearly, if we are 
to continue our economic expansion 
into the 1990’s, small business must be 
at the forefront of this effort. 

Hard work, pride in service, intimate 
knowledge of the market, and, above 
all, a commitment to the customer, 
these qualities have come to exemplify 
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small business. Unfortunately, toler- 
ance of Government interference and, 
now, Government mandates have also 
become synonymous with small busi- 
ness. I am proud to be a small busi- 
nessman, I hope I can be as proud of 
my service as a Congressman. I hope 
my fellow small businessmen will like 
my work as member of the House 
Small Business Committee. I am espe- 
cially proud to speak here today on 
behalf of Small Business Week honor- 
ing the small business people of Amer- 
ica. 

Mr. IRELAND. Mr. Speaker, I yield 
to the gentleman from Rhode Island 
(Mr. MACHTLEY]. 

Mr. MACHTLEY. Mr. Speaker, 
today we are honoring one of Ameri- 
ca’s strongest economic forces. On my 
part, it is a pledge of faith to do all 
that I can to protect the small busi- 
nessman and woman, to protect the 
jobs that these firms create, and to 
preserve the independence, innova- 
tion, and potential which is embodied 
in the very idea of a small firm. 

As the newest member of the Small 
Business Committee, I am particularly 
honored to pay tribute to our Nation’s 
small businesses. 

We all have good reasons to be inter- 
ested in the success of small business. 
The rewards of small business make 
up at least half of our GNP. 

In my State of Rhode Island, small 
businesses take on a special impor- 
tance. Over 99.7 percent of all busi- 
nesses in Rhode Island employ less 
than 500 people. Virtually all of our 
economic success can be attributed to 
the work of small businessmen and 
women. 

When over half of the Nation’s GNP 
is coming from one cumulative 
source—small business, it is high time 
to give credit where credit is due. We 
ought to bring small businesses into 
the loop, and offer them the kind of 
high profile that they deserve. 

Small businesses create jobs. Nota- 
bly, while the national unemployment 
average hovered around 5.4 percent 
last year, Rhode Island was one of 
only 17 States with an average unem- 
ployment rate of under 4.1 percent. 

In fact, in my district of Rhode 
Island, almost 97 percent of the popu- 
lation is employed. Coming from a 
State where industry is composed 
almost entirely of small firms, the un- 
employment figures in my district 
make a pretty good case for the 
strength of small business to keep the 
economy healthy. 

Because small business is so integral 
to America’s economic future, I have 
cosponsored legislation sponsored by 
my distinguished colleague, Mr. IRE- 
LAND, which would both raise the 
status of the Administrator of the 
Small Business Administration and 
create a White House Conference on 
Small Business. 


May 9, 1989 


It is time to provide national recog- 
nition for an exigent factor in Ameri- 
ca’s overall success, to applaud the ef- 
forts of many hardworking individ- 
uals, and to offer incentives for the 
further creation of independent, seif- 
made firms that can both survive, and 
thrive in a competitive marketplace. 

Mr. MILLER of Ohio. Mr. Speaker, | want to 
join my friend and colleague ANDY IRELAND 
today in paying fitting tribute to the tremen- 
dous importance of small business in Ameri- 
ca’s economy. This week, we have observed 
Small Business Week in this country—with the 
theme being: “Small Business is America’s 
Future.“ 

All too often, in à nation as strong and vi- 
brant as ours, we tend to take for granted the 
soundest elements of our economy. For 
years, the strength of our economy has been 
in the small business sector. For years, it has 
been the hard work of enterprising small busi- 
ness persons who have oiled the economic 
wheels of democracy. According to the Small 
Business Administration, 98 percent of the 
businesses listed in their data base have 
fewer than 100 employees. There are current- 
ly 3.8 million businesses listed in the SBA’s 
data base file. In 1983, nearly 40 million em- 
ployees were gainfully working in a small busi- 
ness workplace. Imagine this Nation's well- 
being—both at home and in the competitive 
nature of international marketing—without the 
small business backbone. 

There is also an important education renais- 
sance involving small business underway in 
this Nation. Small business firms hire two out 
of every three new workers. With that comes 
a commitment to training. Small business 
training takes unskilled workers into the busi- 
ness world, equipping them with new talents 
that benefit us all. Almost one-third of the 
workers in firms of less than 100 employees 
are between the ages 16 and 24, according to 
the Census Bureau. By training these young 
people, small business is preparing a new 
generation of workers to assume the econom- 
ic responsibilities that will be necessary to 
keep America strong and competitive. 

A number of successful small business op- 
erators have been in Washington this week. 
Each in their own way has a successful story 
to share. They have, in a real sense, made 
free enterprise responsive. They've given it 
definition and vitality. The outstanding firm se- 
lected as Ohio’s Small Business of the Year 
calls the 10th Congressional District home. 
Lloyd and Lee Middleton of Coolville, OH, 
have successfully operated the Middleton Doll 
Co. for several years. They are preparing to 
open a facility in Washington County. They 
have provided the market with exceptional 
dolls of the highest quality and, in the proc- 
ess, they've added richly to the local economy 
and the job market in an area always welcom- 
ing new opportunity and economic growth. 

| want to commend all small businesses 
today, especially those which have contribut- 
ed so much to the development of southeast- 
ern and central Ohio. | congratulate Middleton 
Doll Co. and the Middleton family. | endorse 
the value of the small business man and 
woman in our society and | hope that Con- 
gress will continue to give appropriate recog- 
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nition to those who make a difference, daily. 
Thank you, Mr. Speaker. 

Mr. HATCHER. Mr. Speaker, | rise today 
during Small Business Week to discuss the 
Small Business Development Center [SBDC] 
Program, a vital support mechanism for small 
business in my State of Georgia and through- 
out the country. SBDC’s draw from resources 
of local, State and Federal Government pro- 
grams, the private sector, and university facili- 
ties to provide managerial and technical help, 
research studies and other types of special- 
ized assistance of value to small business. 
These university-based centers provide indi- 
vidual counseling and practical training for 
small business owners. At the end of fiscal 
year 1988, there were 53 SBDC’s in 46 States 
offering “one-stop” guidance and assistance 
to our Nation’s entreprenuers. 

Since the Bush administration has followed 
the recommendation of President Reagan's 
last budget request and targeted the program 
for elimination, | feel it is appropriate to dis- 
cuss the importance of this program to the 
small business community in America and to 
my constituents in particular. 

During 1988, the national SBDC network 
counseled approximately 125,000 present and 
prospective small business owners. In addi- 
tion, more than 275,000 businesses received 
training on a variety of management subjects. 

The SBDC network in Georgia has existed 
for nearly 12 years. Through its statewide net- 
work of five regional and five district centers, 
four subcenters, and 55 satellite offices, the 
Georgia SBDC Program provides the Georgia 
small business community with information im- 
portant to making sound business decisions. 
Its basic functions include counseling, continu- 
ing education, and the collection and dissemi- 
nation of information. The Georgia SBDC 
works with 20 vocational-technical schools in 
its efforts to provide services in the most con- 
venient locations for clients. In addition, the 
SBDC is involved with at least 50 chambers of 
commerce throughout the Siate. In 1988, the 
Georgia program became one of the first 
SBDC networks to be certified by the Associa- 
tion of Small Business Development Centers, 
a recognition of its preeminent position and 
leadership role. 

The Georgia SBDC network has had sever- 
al achievements during the past few years. In 
particular, the delivery of basic services, coun- 
seling and training has been upgraded and ex- 
panded, with an added interest in serving rural 
Georgia. This has been accomplished despite 
severe budget constraints. 

The network offers one of the Nation's 
most effective service programs to the State's 
minority business community. One of the 
greatest accomplishments of Georgia SBDC's 
has been its contribution to the economic ad- 
vancement of minorities and the disadvan- 
taged in our State. 

In the past 2 years, the Export Assistance 
Program has been revitalized in an effort to in- 
crease the involvement of Georgia-based 
business in international trade. SBDC clients 
in Albany, GA, the largest city in my congres- 
sional district, have participated in a seminar 
program that addressed the implications of an 
integrated European common market for 
American small business. 
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During 1988, the Georgia SBDC served 978 
clients in my congressional district located in 
southwest Georgia and served entrepreneurs 
in each of the 30 counties that | represent; 
406 clients were served in Albany, and semi- 
nar programs were offered on other topics 
such as small business tax policies, computer 
programming, and advertising. 

It is significant that over the years the Na- 
tional SBDC Program has drawn local and 
State financial contributions to the extent that 
Federal dollars now constitute only a minority 
share of the national network's support. This 
cost-effective program has proven itself time 
and time again. As | have described, these 
development centers provide technical assist- 
ance to struggling entrepreneurs across the 
country on items ranging from personnel man- 
agement techniques to identifying overseas 
market opportunities. 

| strongly believe that the SBDC Program, 
having helped to create thousands of new 
jobs and many new businesses, has reached 
a level of success that more than justifies its 
cost. This is one of the few Federal programs 
that addresses a broad range of small busi- 
ness economic activity. Economists suggest 
that 80 percent of all new jobs are generated 
by companies of 100 employees or less. The 
SBDC network is a vital element in that em- 
ployment creation process. | call upon my col- 
leagues to support full funding for the SBDC 

during the coming fiscal year. 

Mr. FAWELL. Mr. Speaker, | rise to salute 
small businesses across our Nation, and also 
in my State of Illinois. Small business has 
been the engine behind the tens of millions of 
new jobs created in this country over the last 
several years. 

Although more small businesses appear to 
be succeeding than in years past, this is large- 
ly due to a healthy economy. We know that 
small firms are usually the first to feel the 
pinch in an economic slowdown, and we have 
been warned that business failures will likely 
begin to climb by the mid-1990's. We must act 
now to ensure that the future of America’s 
small businesses is a promising one. We must 
not continue to create new congressional 
mandates that strangle the ability of small 
business to innovate and to respond to a 
competitive marketplace. 

Mr. Speaker, Congress will soon vote upon 
an increase in the minimum wage, and we are 
also considering a national mandate for family 
and medical leave, mandated health benefits 
for virtually all employees, compulsory union- 
ism in construction trades, and nondiscrimina- 
tion rules in employer-provided health care. As 
we examine these and other proposals that 
will impact small businesses across the coun- 
try, such as a reinstatement of the capital 
gains differential, let us make a commitment 
to encouraging the growth and success of 
small firms, rather than strangling them with 
congressional mandates. 

Mr. WEBER. Mr. Speaker, this week we are 
paying tribute to this Nation’s small business 
community. The small business men and 
women have made an enormous contribution 
to this Nation’s economy. They have been, in 
large part, responsible for the longest peace- 
time economic expansion in this Nation's his- 
tory. In addition, they have helped create over 
20 million new jobs during the last 78 months. 
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The lesson that we must learn, Mr. Speaker, 
is that this Nation’s future prosperity largely 
depends on the strength of small business. 

This is why | think the theme for this year's 
tribute is so appropriate. “Small Business is 
America’s Future.” But | want to take this op- 
portunity to point out to my colleagues that we 
could be inadvertently threatening their future. 
In the May 3d edition of the Wall Street Jour- 
nal, Anthony Obadal argues that Congress is 
trying to make changes in the estate tax laws 
that will have an adverse impact on the surviv- 
al rates of family held small business. | would 
encourage each of my colleagues to read this 
article and ask that it be placed in the 
RECORD. 

The future of America’s family business 
ought to be a top priority for our Government. 
Therefore, we should support policies which 
encourage the growth and expansion of small 
business and oppose any legislation which 
would tax them out of existence. 


Tax Law Makes It HARDER To KEEP FIRMS 
IN FAMILY 


(By Anthony J. Obadal) 


For closely held businesses to survive, 
their assets must pass from one generation 
or group of employees to another. But, 
slowly and quietly, Congress over the past 
few years has made changes in the estate 
tax laws that threaten this continuity. 

Currently, federal estate taxes have a 
$600,000 exemption, a starting rate of 35 
percent and a top rate of 55 percent. The 
estate-tax changes adopted by Congress in 
1981 applied these rates to the fully appreci- 
ated market value of property at the date of 
death, rather than to the property's original 
purchase price or earning ability. 

Because few family or other closely held 
businesses could survive these prohibitive 
rates, which strip them of substantial por- 
tions of their assets to pay taxes, the tax 
mavens quickly devised techniques to pass 
on a business to family members or to em- 
ployees before the principal's death. These 
techniques generally involved freezing“ the 
value of the principal’s holdings on the date 
of the transfer. 

Under a typical estate-freeze transaction, 
parents who owned a business would con- 
vert their common stock into preferred and 
have the company issue new common stock 
to the children. The value of the preferred 
stock was frozen for tax purposes, and an 
annual income through dividends was re- 
ceived by the parent. This preserved conti- 
nuity, kept the older generation involved in 
the business, and provided the older princi- 
pal with a comfortable retirement income. 
The children benefited as the value of the 
common stock grew through their own ef- 
forts, and the increase in the business's 
value was not included in the parents’ 
estate. Thus, the sale of the business to pay 
taxes was not necessary. 

Congress was not happy. While the de- 
tails, exceptions and special rules are too 
complex to cover here, the 1987 Revenue 
Act and the 1988 Technical and Miscellane- 
ous Revenue Act changed that estate-freeze 
rule to prevent, among other things, the 
transaction described above. Additionally, 
the law was drafted broadly and may apply 
to certain transfers to employees or other 
non-family members. 

Generally, transferred property will not 
be included in a decedent's estate if it was 
sold at fair market value in an arm’s length 
transaction. But there are special rules for 
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sales to family members. Thus, even if a 
parent sells all his common stock in a corpo- 
ration to a child for fair market value but 
retains the preferred, the value of the 
common stock at the time of the parent's 
death will be included in his estate. 

The estate-freeze provisions of the code 
were attacked last year by the American 
Bar Association as discriminatory and anti- 
family business. Several other trade associa- 
tions also attempted to obtain modification 
or repeal of these sections. These efforts 
continue. 

However, attacks on small business estates 
have just begun: 

On Jan. 15, the Washington Post pub- 
lished a Tax Menu“ listing as one of the 
“juiciest” tax options a tax on capital gains 
at death. “This,” the Post said, “would 
remove the exemption that allows stock and 
other assets to be passed to heirs free of 
capital tax, leaving assets whose value has 
been rising for 30 or 40 years subject only to 
the estate tax.” Estimated revenue enhance- 
ment per year: $4.9 billion. Three days later, 
the New York Times called for a capital- 
gains tax at death as a trade-off for a reduc- 
tion in the capital-gains tax rate. 

Also in January, the Consumers Union 
called for gift- and estate-tax changes to fi- 
nance a “comprehensive and universal social 
insurance program.” 

Sen. George Mitchell of Maine, the new 
majority leader, favors a 5 percent surtax 
on estates over $200,000; Rep. Henry 
Waxman (D., Calif.) favors a 10 percent sur- 
charge on estates over $100,000; Rep. Pete 
Stark (D., Calif.) wants to reduce the estate 
and gift exemption to $300,000 and change 
the rate structure with a beginning rate of 
15 percent for estates over $300,000 rising to 
70 percent for estates over $5 million. All 
three want to use these taxes to finance 
their proposals for long-term health care 
for the elderly. 

Still others, such as Robert Kuttner in 
Business Week last September, have called 
for changes in inheritance taxes to finance 
child-care entitlements so that “middle and 
lower class children could begin life with a 
few advantages, too.” 

Let’s face it. If the estate-freeze provisions 
are not changed, if estate-tax rates remain 
confiscatory, if surcharges are added to the 
already excessive rates, or if a capital-gains 
tax at death is adopted, family businesses 
are at their end. 

The continuity of America’s family enter- 
prises ought to be of major importance to 
our government. Such businesses are funda- 
mental to our economic and social structure, 
allowing our citizens to become economical- 
ly independent. As former Sen. Mark An- 
drews (R., N.D.) a leader in the estate-tax 
reform fight, has said: “It is in our best 
democratic tradition to preserve and encour- 
age that continuity within families, not tax 
such businesses out of existence.” 

Mr. BROOMFIELD. Mr. Speaker, once again 
Congress will set aside a week to commemo- 
rate the small business men and women who 
are making the American dream a reality. 
Small businesses are the cornerstone of the 
American economy, their contribution to this 
country is the sum and substance of free en- 
terprise. Small Business Week deserves the 
support of everyone who believes in this 
country and our economic system. 

Tragically, all the warm words and praise 
which are a part of this commemorative have 
a hollow sound this year. The problem stems 
from a continuous assault on small enter- 
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prises by Congress. The gradual elimination of 
the “mom and pop” stores has shown us the 
fragile ground many of these businesses 
stand upon. However, the issue for small busi- 
ness today is not protective legislation, it is 
much more basic. Today, small businesses 
are simply asking for a chance to operate as 
they always have, without confronting an army 
of new regulations and tax assessments every 
time Congress adjourns. 

Well intentioned legislation such as section 
89, the Plant Closing Act, mandated parental 
leave, the minimum wage bill, and mandated 
health benefits, all combine to produce a 
deadly environment for small business. En- 
croaching socialism is quietly bleeding small 
enterprises to death. Unfortunately, many leg- 
islators are reluctant to take a step backward 
and examine the dangerous course Congress 
has chartered for the men and women we 
honor this week. | sincerely hope we can re- 
verse this trend and recognize that the surviv- 
al of small business has a great deal to do 
with our own survival. 

Mr. SISISKY. Mr. Speaker, | rise today to 
celebrate National Small Business Week. | 
use the word celebrate in the most formal 
sense of the word, that is: a respectful obser- 
vation and to hold up for public appreciation. 
Small businesses play an essential role in the 
national economy. The strength of the small 
business community is the strength of the 
Nation. American small businesses should be 
honored and celebrated in every sense of the 
word. 

To commemorate this occasion, |, along 
with my good friend ANDY IRELAND, today 
offer two pieces of legislation that will go a 
long way toward helping small businesses 
cope with the vast amount of Government red 
tape and bureaucracy that too often inhibit the 
entrepreneurial spirit. These two bills will 
amend the Regulatory Flexibility Act and 
thereby make the regulators further accounta- 
ble to the regulated. 

Our first bill amends the Regulatory Flexibil- 
ity Act to require the Internal Revenue Service 
to comply with the regulatory analysis provi- 
sions already in the law. Up until now, the IRS 
has been specifically excluded from the re- 
quirement that all Federal agencies must ana- 
lyze all new regulations and determine the 
costs of any proposed regulations to small 
business and to make every effort to pursue 
the most cost-effective alternative. 

For too long, the IRS has promulgated rules 
that bind and constrict American small busi- 
ness with complex and incomprehensive regu- 
lation. The excuse has always been that IRS 
rules merely reflect the will of Congress in so 
far as tax legislation is concerned. We can no 
longer afford to be satisfied with this excuse. 
Tax rules should and must take into account 
the ability of the regulated to understand and 
comply with the tax laws. Tax regulations 
should also minimize the cost of compliance 
to the regulated. 

Our bill will accomplish this important end. 

Our second bill will allow Americans to chal- 
lenge agency rulemaking by using the failure 
of an agency to fully comply with the analyti- 
cal requirements of the Regulatory Flexibility 
Act as the basis for a cause of action. 

Currently, an agencies’ failure to fully 
comply with the requirements of the Regula- 
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tory Flexibility Act is merely a consideration in 
any court challenge of agency rulemaking 
under the Administrative Procedures Act. The 
failure of an agency to conduct a regulatory 
flexibility analysis on the costs of a proposed 
regulation to small business or an agencies’ 
certification that there is no particular burden 
imposed by a proposed regulation on small 
business does not constitute grounds for an 
original cause of action. As a result, agencies 
can take their responsibility to analyze the 
cost to and effect of a proposed regulation to 
small business too lightly. 

The resulting harm to the small business 
community can be substantial. Unfortunately, 
there is now no way for the business commu- 
nity to challenge such agency lapses. 

Our legislation will insure that Federal agen- 
cies are judicially accountable for complying 
with their legal responsibilities to the small 
business community. The failure of rulemakers 
to fully analyze the costs of proposed regula- 
tions to small business, and the failure to 
select the least costly regulatory alternative 
will be met with the full range of procedures 
now available under the Administrative Proce- 
dures Act. 

These two pieces of legislation can go a 

long way to strengthening the voice of the 
small business community in the regulatory 
process. Mr. IRELAND and | invite you to join 
with us in cosponsoring these bills and in 
making National Small Business Week a true 
celebration of the American entrepreneurial 
spirit. 
Mr. HORTON. Mr. Speaker, | rise today with 
my colleagues to recognize America's future 
hope for economic prosperity—small busi- 
ness. | want to thank Congressman ANDY IRE- 
LAND for taking out this special order and for 
focusing our attention on these dynamic en- 
terprises. 

Nothing embodies the spirit of the American 
dream like a successful small business that 
has been transformed from an inspired idea 
into a prospering entity. This is the ideal, un- 
fortunately, in many occasions, it is not the re- 
ality. 

Our small business men and women are 
confronted by problems on several fronts. 
Among these challenges are the rising labor 
and health care costs, increased Government 
regulations, and competition from larger cor- 
porations. As we in Congress look to address 
some of these issues, it will be imperative for 
us to take into account how our proposals 
affect small businesses. 

While we need to set effective health and 
safety standards and reasonable levels of 
compensation, we must ensure that our well- 
intentioned efforts do not, in effect, cripple the 
enterprises which employ the people we are 
trying to protect. | think this special order will 
be helpful in outlining these problems and | 
thank the gentleman from Florida for his ef- 
forts. 

Mr. GOSS. Mr. Speaker, | would like to go 
on record today in recognition of the vital role 
that small business plays in our national and 
local economies—and particularly in my dis- 
trict in west coast Florida. In many ways, 
small business is the heart and soul of our 
economy. Today there are more than 13 mil- 
lion entrepreneurs in this country. In recent 
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years we've seen that small businesses con- 
tinued to create new jobs, even while some 
big businesses were forced to cut back. In 
many parts of this great country small busi- 
nesses are in fact our largest, most consistent 
employers. 

Small business men and women provide a 
wide range of goods and services. Most of our 
Nation’s shops, restaurants, delicatessens, 
and dry cleaners are small businesses. Most 
of our Nation's realtors, insurance agents, and 
pharmacists are employed by small business. 
Small business men and women make up the 
majority of volunteers who support such im- 
portant organizations as the National Federa- 
tion of Independent Business and our cham- 
bers of commerce. In fact, we all depend on 
the entrepreneurship and reliability of small 
businesses for many aspects of our daily 
lives. 

Yet despite the numbers and scope of our 
small business community, all too often these 
hard-working individuals and families are for- 
gotten in the process of developing legisla- 
tion, For example, such well-intentioned legis- 
lation as section 89, mandated benefit pro- 
grams and minimum wage inceases have 
been proven to have devastating effects on 
small businesses. 

It is my hope that those of us in the 101st 
Congress will make every effort to consider 
the needs of small business as we draft and 
vote on these types of legislation in the future. 
As we seek to meet the enormous economic 
and social challenges of the coming years, we 
must never lose sight of the fact that our 
small business community is one of our great- 
est national resources. 

Mr. CONTE. Mr. Speaker, upon the occa- 
sion of Small Business Week 1989, | rise to 
pay tribute to America’s small businesses. 
This is the 25th year we have so honored 
small businesses and it can be truly said that 
America's 19 million small businesses are 
indeed America's future. Over the years much 
has been said about small business; how 
small businesses employ 55 percent of all 
workers, create 66 percent of all new jobs, 
provide for 50 percent of all major innova- 
tions, and produce 40 percent of the gross 
national product. it has been said that Ameri- 
can small business produces so many goods 
and services that it can claim to be the 
world’s fourth greatest economic power. 
Indeed, small business is indispensable to a 
healthy economy and full employment in this 
country. | believe that the reason small busi- 
ness is so successful is that small business is 
the ultimate competitor. Small business is the 
machine that will power America into the 21st 
century. 

Mr. Speaker, in fiscal year 1987, small busi- 
ness won $61 billion in Government contract 
awards, or 31 percent of the total value 
awarded. | believe we need to increase small 
business participation in Federal procurement. 
Two ways we can accomplish that is through 
increasing small business contracting opportu- 
nities and increasing competition for Federal 
contracts. 

In the historic 100th Congress | successfully 
authored legislation to enhance the powers of 
the SBA's breakout procurement center repre- 
sentatives. BPCR’s are advocates of competi- 
tion in the procurement process. As a direct 
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result of this legislation, small business will re- 
ceive a greater portion of Government con- 
tracts and the enhanced small business com- 
petition will generate substantial cost savings 
to the taxpayers. This week, in order to con- 
tinue my drive for increased opportunities and 
competition, | am introducing two bills—the 
Small Business Protection Act and the 
Women’s Business Equity Act. The Small 
Business Protection Act will amend the Small 
Business Act to provide for a small business 
impact statement whenever an agency pro- 
poses to combine several small contracts into 
one large multifunction contract. This perni- 
cious practice effectively eliminates small 
business as prime contractors. My bill, if 
adopted, will require a small business impact 
statement on any contract action designed to 
avoid small business set asides. The 
Women’s Business Equity Act amends the 
Small Business Act to create a preemptive 
and uniform certification process for identify- 
ing women-owned businesses, enhances Fed- 
eral procurement opportunities through goal- 
setting and subcontracting requirements and 
permanently establishes the Office of Women 
Business Enterprise in the SBA. 

Mr. Speaker, according to the latest Federal 
procurement data, 98 percent of all contract 
actions were for purchases less than $25,000, 
of which small business won 46 percent of the 
dollar volume. In actions above $25,000 small 
business garnered only 15 percent of the 
dollar volume. But all those actions under 
$25,000 account for less than 10 percent of 
the total dollar volume awarded in fiscal year 
1987. In other words, the 2 percent of con- 
tract actions above $25,000 is where the 
money is and where the next battlefield will be 
for small business. Our goal, as small busi- 
ness champions, is to ensure that small busi- 
ness participation in Federal procurement 
achieves parity with their contribution to the 
gross national product, which is now 40 per- 
cent. That parity or 9-percent increase should 
come from prime contracting actions—those 
actions above $25,000. 

Mr. Speaker, it is my great privilege to serve 
on the Small Business Committee. | first 
joined the committee in 1965 and from 1969 
to 1978 | was the ranking minority member 
during which the committee was upgraded 
from a select committee to a permanent 
select committee in 1971 to a standing com- 
mittee in 1975. It is a committee rich with his- 
tory and accomplishments and it has worked 
hard to serve and protect small business. 
Today, during national Small Business Week 
1989, | would urge all my colleagues to catch 
the spirit and excitement of small business 
and make the 101st Congress the Small Busi- 
ness Congress. 

Mr. HILER. Mr. Speaker, let me begin by 
thanking our distinguished colleague, Mr. IRE- 
LAND, for helping this House and this Nation 
recall the tremendous contributions and 
achievements of our country’s small business- 
es and the employees who work so hard to 
help them succeed. We all owe our gratitude 
to these men and women who ignited one of 
the great economic recoveries in our history. 

During the course of this week, one which 
we rightfully reserve to commemorate smail 
businesses, many of our colleagues will set 
forth in speech the compelling story of the en- 
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trepreneurial spirit of America. | join in their 
enthusiastic applause for these contemporary 
pioneers. 

Yet | wonder if we might better express our 
appreciation to the small business across the 
land through action. Action that will relieve 
workers and business owners of the threat of 
heavy tax penalties. Action that will allow 
small businesses—and hospitals, clinics, 
school districts, cities, and States—to offer 
basic benefits to their employees. Action that 
over 300 Members of Congress support—the 
repeal of section 89. 

As my colleagues know from the thousands 
of letters our constituents wrote, the Tax 
Reform Act of 1986 extended, for the first 
time, nondiscrimination rules to qualified 
health plans, accident insurance, and other 
employer-provided benefit plans without any 
evidence that widespread discrimination exist- 
ed. The labyrinth of formulas, calculations, re- 
porting periods, and other complicated and 
esoteric considerations all combined to make 
section 89 incomprehensible. And a well-in- 
tentioned attempt to simplify and clarify the re- 
quirements in the technical and miscellaneous 
Revenue Act of 1988 only added confusion to 
chaos. 

The cost of compliance to our Nation's citi- 
zens can reach the billions of dollars. Unin- 
tended missteps can draw inordinate penalties 
on workers benefits and small business 
owners. The costs and threats of these heavy 
penalties may well persuade many businesses 
that the risks of offering these important bene- 
fits far outweight the advantages—a sad, but 
reasonable conclusion that would harm many 
workers. 

Last January, 42 colleagues and | joined 
Congressman LAFALCE, chairman of the 
House Committee on Small Business, in offer- 
ing legislation to repeal section 89. The bill, 
H.R. 634, was a product of 2 days of hearings 
before the Small Business Committee, and 
the horror stories presented there leave no 
doubt in my mind that section 89 must go. 

So as we enter National Small Business 
Week, let us match our words with deeds. Let 
those who serve in the executive branch act 
now to waive these onerous penalties, and let 
those of us who serve in Congress act now to 
repeal the threats of section 89. Let us offer 
America’s small business men, women, and 
workers something to celebrate this week as 
well. 

Mr. YOUNG of Florida. Mr. Speaker, | want 
to commend my colleague and good friend 
from Florida, Mr. IRELAND, for requesting this 
time today to honor our Nation’s small busi- 
ness owners who form the backbone of our 
Nation’s economy. 

The President and Congress have designat- 
ed this week in May, Small Business Week, 
every year since 1964, and this year we honor 
the 19 million American small business 
owners by emphasizing the theme that “Small 
Business Is America’s Future.“ 

As part of this special week of recognition, 
the President and Congress welcome to our 
Nation’s Capitol a Small Business Person of 
the Year from each of our 50 States. This 
year, | have the special opportunity to an- 
nounce that Florida's Small Business Owner 
of the Year is Ron Sacino, a constituent from 
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St. Petersburg, FL, who is chief executive offi- 
cer and vice president of Sacino’s Formal- 
wear. 

From a family tailor shop established by his 
grandfather in 1916, Mr. Sacino has expanded 
his business to include 20 retail stores 
throughout the State of Florida and a whole- 
sale division with operations in Georgia, Ala- 
bama, and Louisiana. Sacino & Sons is one of 
our Nation’s leading formalwear companies 
with 141 employees and annual sales of $4.6 
million. 

Mr. Sacino emphasizes pride in his work 
and his company and instills in his employees 
the importance of high quality service to his 
customers and hard work by his employees. 
In addition to his innovative approach to mar- 
keting, Ron has undertaken a number of initia- 
tives to include his employees in the overall 
operation of his stores. These include a gen- 
erous profit-sharing program, tuition reim- 
bursement for students seeking additional 
education, and management meetings that 
afford all employees the opportunity to meet 
with the company’s owners. 

Mr. Sacino has not only contributed to the 
economy of our community, but also to a 
number of national and international communi- 
ty service programs. These include his efforts 
to raise money through the World Runners 
Program to prevent the starvation of children 
in other nations. 

The selection of the State Small Business 
Persons of the Year is extremely competitive 
and is based on a number of criteria. These 
include an established history of success in 
the community, steady growth in the compa- 
ny's size and number of employees, creative- 
ness and imagination in developing and man- 
aging the business, and a personal commit- 
ment by the small business owners to contrib- 
ute to the community through public service 


projects. 

Ron Sacino not only fulfills these criteria, 
but his company, Sacino & Sons, is an out- 
standing example of the role small businesses 
play in helping maintain a strong and stable 
U.S. economy and in developing new ideas 
that continue to keep our Nation at the fore- 
front of commerce and business. 

Mr. HATCHER. Mr. Speaker, | rise today 
during Small Business Week to discuss the 
Small Business Development Center [SBDC] 
Program, a vital support mechanism for small 
business in my State of Georgia and through- 
out the country. SBDC’s draw from resources 
of local, State, and Federal government pro- 
grams, the private sector, and university facili- 
ties to provide managerial and technical help. 
research studies and other types of special- 
ized assistance of value to small business. 
These university-based centers provide indi- 
vidual counseling and practical training for 
small business owners. At the end of fiscal 
year 1988, there were 53 SBDC’s in 46 States 
offering one-stop guidance and assistance to 
our Nation’s entreprenuers. 

Since the Bush administration has followed 
the recommendation of President Reagan's 
last budget request and targeted the program 
for elimination, | feel it is appropriate to dis- 
cuss the importance of this program to the 
small business community in America and to 
my constituents in particular. 
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During 1988, the national SBDC network 
counseled approximately 125,000 present and 
prospective small business owners. In addi- 
tion, more than 275,000 businesses received 
training on a variety of management subjects. 

The SBDC network in Georgia has existed 
for nearly 12 years. Through its statewide net- 
work of 5 regional and 5 district centers, 4 
subcenters, and 55 satellite offices, the Geor- 
gia SBDC Program provides the Georgia small 
business community with information impor- 
tant to making sound business decisions. Its 
basic functions include counseling, continuing 
education, and the collection and dissemina- 
tion of information. The Georiga SBDC works 
with 20 vocational-technical schools in its ef- 
forts to provide services in the most conven- 
ient locations for clients. In addition, the 
SBDC is involved with at least 50 chambers of 
commerce throughout the State. In 1988, the 
Georgia program became one of the first 
SBDC networks to be certified by the Associa- 
tion of Small Business Development Centers, 
a recognition of its preeminent position and 
leadership role. 

The Georgia SBDC network has had sever- 
al achievements during the past few years. In 
particular, the delivery of basic services, coun- 
seling and training has been upgraded and ex- 
panded, with an added interest in serving rural 
Georgia. This has been accomplished despite 
severe budget constraints. 

The network offers one of the Nation’s 
most effective service programs to the State’s 
minority business community. One of the 
greatest accomplishments of Georgia SBDC's 
has been its contribution to the economic ad- 
vancement of minorities and the disadvan- 
taged in our State. 

In the past 2 years, the export assistance 
program has been revitalized in an effort to in- 
crease the involvement of Georgia-based 
business in international trade, SBDC clients 
in Albany, GA, the largest city in my congres- 
sional district, have participated in a seminar 
program that addressed the implications of an 
integrated European common market for 
American small business. 

During 1988, the Georgia SBDC served 978 
clients in my congressional district located in 
southwest Georgia and served entreprenuers 
in each of the 30 counties that | represent. 
Four hundred-six clients were served in 
Albany, and seminar programs were offered 
on other topics such as small business tax 
policies, computer programming, and advertis- 
ing. 

It is significant that over the years the na- 
tional SBDC Program has drawn local and 
State financial contributions to the extent that 
Federal dollars now constitute only a minority 
share of the national network's support. This 
cost-effective program has proven itself time 
and time again. As | have described, these 
development centers provide technical assist- 
ance to struggling entrepreneurs across the 
country on items ranging from personnel man- 
agement techniques to identifying overseas 
market opportunities. 

| strongly believe that the SBDC Program, 
having helped to create thousands of new 
jobs and many new businesses, has reached 
a level of success that more than justifies its 
cost. This is one of the few Federal programs 
that addresses a broad range of small busi- 
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ness economic activity. Economists suggest 
that 80 percent of all new jobs are generated 
by companies of 100 employers or less. The 
SBDC network is a vital element in that em- 
ployment creation process. | call upon my col- 
leagues to support full funding for the SBDC 
Program during the coming fiscal year. 

Mr. WALSH. Mr. Speaker, it is with pleasure 
that | today join my colleagues in paying trib- 
ute to America’s small businessmen and 
women during this—"Small Business Week.” 
This years theme being, “Small Business is 
America’s Future.” 

As a Nation we have experienced the long- 
est running economic expansion in our histo- 
ry—an unprecedented 77 straight months of 
economic growth. | think it goes without 
saying that when the general economy does 
well, so does small business. They have 
shared in sales growth as a result of in- 
creased consumer spending. They have 
played a vital and direct role in our Nation's 
economic growth. During this time we have 
seen increased business formation, a drop in 
closure rates—both failures and bankruptcies, 
as well as a drop in our trade deficit, due in 
effect to aggressive marketing in foreign coun- 
tries. 

There is no standard size definition of a 
small business, although the Small Business 
Administration generally defines a small busi- 
ness as one having 500 employees or less. 
But one thing is clear, 52.2 percent of the indi- 
viduals employed in this country work in the 
small business sector—and in my own State 
of New York 72 percent of all the jobs created 
are again in the small business sector. Based 
on these figures alone, | believe that we can 
see the importance of small business to our 
economy and to the people of this Nation. 

It is imperative that we begin to create and 
foster an environment where those individuals 
who are willing to risk their money, their time, 
their futures, and who work hard for them- 
selves—can be successful, as they create 
jobs, and lay a sound economic foundation for 
our Nation. if we have a better Nation today 
and hope for a better tomorrow for our chil- 
dren it will not only be because of economic 
progress, but because of the growth in oppor- 
tunities. 

If we are to be competitive, and serious 
players in the world economy, the small busi- 
nessman and woman will be an important re- 
source in this undertaking. 

Mr. NEAL of Massachusetts. Mr. Speaker, | 
am pleased to join my colleagues today in 
paying tribute to one of the most important 
segments of American society—the small 
business person. 

The success of small businesses is borne 
of the same entrepreneurial spirit which has 
been the driving force behind the prosperity of 
the United States throughout its history. And 
just as small business is embedded in the 
roots of our Nation, | believe it will also be the 
determinant for our future economic accom- 
plishments. We as legislators must strive to 
provide an economic atmosphere which en- 
courages new businesses to develop, and ex- 
isting small businesses to flourish. 

| am especially proud to take part in this 
special order today because | am one of the 
53 Members of this body who has a constitu- 
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ent in Washington this week representing his 
or her State as a Small Business Person of 
the Year. 

Mr. Richard E.T. Brooks is chairman and 
chief executive officer of ChemDesign Crop. 
of Fitchburg, MA. Mr. Brooks founded Chem- 
Design in 1982 for the simplest of all rea- 
sons—he saw a need. He recognized a seg- 
ment in the chemical industry that only a small 
business could accommodate, and he set out 
to create a company to fill that need. 

ChemDesign provides chemicals for prod- 
ucts ranging from is to fax ma- 
chines. The company’s flexibility which results 
from its relative size and volume load, has al- 
lowed it to carve a niche for itself in a busi- 
ness area dominated by mass-producing, 
large companies. 

Since beginning operations in 1983, Chem- 
Design's annual sales have climbed to $40 
million, and employment has soared to about 
100 people in the Fitchburg plant alone. 

| was at a ceremony last Friday at the 
ChemDesign plant in Fitchburg where officials 
from the city, State, and Federal Government 
paid tribute to Richard Brooks. He joked at 
that ceremony that two of the overriding rea- 
sons for opening his own business were to 
get his own parking space and to reduce the 
length of his commute to work. Those are 
fringe benefits which Richard Brooks has 
earned for himself. The real measure of his 
success, however, is in the investment he has 
made toward the betterment of the Fitchburg 
community. 

Mr. Speaker, as a former mayor | have wit- 
nessed firsthand the growth that can take 
place within a community when small busi- 
nesses are allowed and encouraged to thrive. 
Richard Brooks’ efforts in Fitchburg are cer- 
tainly a testament to that fact. As we recog- 
nize small business as an institution today as 
a part of Small Business Week, | think it is al- 
together fitting that we acknowledge those 
whose contributions to that institution are par- 
ticularly outstanding. 

Congratulations to Richard E.T. Brooks and 
to all the employees of the ChemDesign Corp. 

Mr. SUNDQUIST. Mr. Speaker, I’m proud to 
join so many of my colleagues in saluting 
America’s small businesses. | am myself a 
product of small business, and | like to think 
that | have brought to Congress a particular 
appreciation of the challenges and contribu- 
tions small business entrepreneurship repre- 
sents. 

Small businesses are America’s leading cre- 
ators of jobs. They are our leading source of 
on-the-job training. They are the places where 
most Americans begin their working lives. 
They are the ventures most likely to offer 
ownership opportunities to women and minori- 
ties. 

Taken together, the impact of America’s 
small businesses is anything but small. Those 
firms with 500 or fewer employees account for 
more than one-third of our country’s gross na- 
tional product. 

In fact, our small business GNP is higher 
than the gross national product of every other 
nation on Earth except the Soviet Union and 
Japan. 

This week is Small Business Week. | urge 
my colleagues to make this more than a 1- 
week tribute. | hope we'll use this occasion to 
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focus on the importance of small businesses, 
and to commit ourselves to addressing the 
problems these companies face and will face 
in the future. 

Before there are employees, there must be 
employers. Those in this Congress who want 
to start mandating what businesses must do 
in the way of wages and benefits—those who 
are quick to enact burdensome regulations 
and requirements, like section 89—you ought 
to keep in mind that, for many of these small- 
er companies, the line separating success 
from failure is a thin one. 

We ought to be looking for ways to help 
smaller firms adapt to changes in the work 
force, to new technology, to the increased 
needs some of our wokers will have for train- 
ing. 

Small businesses remain the most rapidly 
expanding sector of America's economy, the 
fastest and steadiest provider of new jobs, 
and the place where two out of every three 
American workers will begin their working 
lives. 

am proud to salute the men and women 
who make America’s small businesses the 
marvels of entrepreneurship they are. 

Mr. MFUME. Mr. Speaker, | rise in strong 
support of Small Business Week 1989, and 
wish to thank my distinguished colleague and 
fellow member of the Small Business Commit- 
tee, Mr. IRELAND, for bringing this important 
week to the attention of our colleagues for 
special orders. 

Small business men and women remain at 
the cutting edge in America’s economy 
through the creation of jobs, community in- 
vestment, and opportunities for many people 
who may not have been touched by our Na- 
tion’s economic recovery. Small business en- 
trepreneurs have worked arduously, often ex- 
pending their own resources to achieve their 
enterprising goals. The small business com- 
munity in America has overcome seemingly in- 
surmountable odds to compete in the interna- 
tional business community with the major mul- 
tinational conglomerates. 

Mr. Speaker, | am very proud that our Na- 
tion's small businesses have been able to 
assert themselves as successfully as they 
have. During much of this decade, the Presi- 
dential administration was not always sensitive 
to the needs of the small business community. 
It is my hope that the present administration 
will go a few steps further than its predeces- 
sor by making a sustained and substantive 
commitment to the critical issues facing mi- 
norities, women, and other small business 


The small business community continues to 
expand its base within the economic fiber of 
our country and without their diligence in the 
face of adversity we would certainly be in a 
much graver economic predicament than we 
are now. Mr. Speaker, the small business per- 
sons in my district of Baltimore City readily 
assist both the State and local government 
with a wide variety of services and coopera- 
tion that many officials have come to accept 
as a necessary and crucial supplement. 

In closing, | hope that each and every 
Member of the House of Representatives will 
take the time to honor our Nation's small busi- 
nesses and follow up on the issues that affect 
this community. 
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Mr. CONTE. Mr. Speaker, upon the occa- 
sion of Small Business Week 1989, | rise to 
pay tribute to America’s small businesses. 
This is the 25th year we have so honored 
small business and it can be truly said that 
America’s 19 million small businesses are 
indeed America’s future. Over the years, much 
has been said and printed about small busi- 
ness: how small businesses employ 55 per- 
cent of all workers, create 66 percent of all 
new jobs, provide 50 percent of all major inno- 
vations, and produce 40 percent of the gross 
national product. It has been said that Ameri- 
can small business produces so many goods 
and services that it can claim to be the 
world’s fourth greatest economic power. 
Indeed small business is indispensable to a 
healthy economy and full employment in this 
country. 

| firmly believe that strong, sustained small 
business activity is the keystone to a healthy 
economy, which is why | serve with pride on 
the Smali Business Committee. | first joined 
the committee in 1965. From 1969 to 1978, | 
was the ranking minority member during which 
the committee was upgraded from a select 
committee to a permanent select committee 
in 1971 to a standing committee in 1975. It 
has been my great honor to serve with and 
lead my distinguished colleagues on a com- 
mittee rich with history and accomplishments. 

Mr. Speaker, in reviewing the statistics for 
fiscal year 1987, | note that small business 
firms accounted for $35 billion of the $198 bil- 
lion in all Federal purchases, or 18 percent of 
total procurement. Further, small business 
subcontractors won about $26 billion in 
awards from prime contractors on Federal 
projects. The combined total of small business 
participation in Government contract awards is 
$61 billion or 31 percent of the total value. Im- 
pressive as that figure is, | believe we need to 
renew our efforts to increase small business 
participation in Federal procurement. Two 
ways to accomplish that is to increase small 
business contracting opportunities and to in- 
crease competition in Federal procurement. 

In the historic 100th Congress, | authored 
legislation intended to do just that. | intro- 
duced H.R. 3921, a bill to enhance the 
powers of the SBA’s breakout procurement 
center representatives, which ultimately 
became section 110 of Public Law 100-590, 
the Small Business Administration Reauthor- 
ization and Amendment Act of 1988. BPCR's 
are advocates of competition in the procure- 
ment process. Their main function is to identi- 
fy items being procured on a sole source 
basis and to “breakout” the item for competi- 
tion. BPCR’s also counsel and encourage 
small businesses to compete for the breakout. 
As a direct result of this legislation, small busi- 
ness will receive a greater portion of Govern- 
ment contracts and the enhanced small busi- 
ness competition will generate substantial 
cost savings to the taxpayers. 

Mr. Speaker, | also co-authored H.R. 1807, 
the SBA section 8(a) reform bill, which ulti- 
mately became Public Law 100-656, the Busi- 
ness Opportunity Development Reform Act of 
1988. This comprehensive reform bill intro- 
duced competition into a sole source con- 
tracts program that had heretofore only made 
minority firms permanent supplicants of Feder- 
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al largess. Now, at my initiative, minority firms 
will have to compete for contracts above a 
certain dollar threshold and the SBA is given 
the authority to compete for contracts below 
those thresholds on a discretionary basis, 
which | hope is all the time. While the number 
of contracts above the threshold is not great, 
the dollar amount is considerable, averaging 
about 35 percent. As firms grow larger, com- 
petition will increase so that in the future com- 
petitive contracts both above and below the 
thresholds should account for 50 percent or 
more of all 8(a) contract dollars. Only through 
sheltered competition will minority firms 
become competitive in the marketplace. 

In order to continue the drive for increased 
opportunity and competition | will introduce 
two bills this week: the Small Business Protec- 
tion Act and the Women's Business Equity 
Act. The Small Business Protection Act will 
amend the Small Business Act to provide for 
a small business impact statement whenever 
an agency proposes to combine several small 
contracts into one large multifunction contract. 
This practice of contract aggregation, also 
known as consolidation, bundling, or umbrella 
contracts is inimical to small business partici- 
pation in Federal contracting in that it effec- 
tively eliminates small business as prime con- 
tractors. The GAO has done several reports 
on the adverse impact of this practice on 
small business and last year, Congress adopt- 
ed language in the Fiscal Year 1988 Military 
Appropriations Act expressing concern over 
the problem. Small business needs the oppor- 
tunity to compete for all types of Federal con- 
tracts, particularly prime contracts. Just as we 
now have environmental impact statements 
on Government-funded projects—so shall we 
have a small business impact statement on 
any contract action designed to avoid small 
business set-asides—if my bill is adopted. The 
Women’s Business Equity Act is a three-point 
approach to promoting, encouraging, and 
safeguarding women’s business enterprises. It 
amends the Small Business Act to create a 
preemptive and uniform certification process 
to be used by all Federal agencies in identify- 
ing women-owned businesses for contracting 
opportunities. It enhances Federal procure- 
ment opportunities for women-owned busi- 
nesses through goal setting, and subcontract- 
ing requirements. It would further direct all 
agencies to include at least one bid from a 
women-owned small business for all small 
purchase orders under $25,000. Finally, my 
bill would make permanent the Office of 
Women Business Enterprises in the SBA with 
appropriate staffing and functions. Women 
now own about 30 percent of all American 
businesses. Increasingly, more and more 
women are finding that small business self- 
employment is the major pathway to full eco- 
nomic participation in our free enterprise 
system. We must eliminate now any barriers 
denying women the opportunity to compete on 
an equal basis for Federal contracting oppor- 
tunities. 

Mr. Speaker, in the President’s annual 
report on the State of Small Business is a 
table illustrating “Procurement Dollars and Ac- 
tions by Size of Action, Fiscal Year 1987.“ 
More than 98 percent of all contract actions in 
fiscal year 1987 were for purchases less than 
$25,000 and small business won 46 percent 
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of the dollar volume. In contract actions above 
$25,000, small business garnered only 15 per- 
cent of the dollar volume. Those actions 
under $25,000 accounted for less than 10 
percent of the dollar volume for fiscal year 
1987 with 91 percent of the dollar volume 
transacted over $25,000. In other words, the 2 
percent of contract actions over $25,000 is 
where the money is and where the next bat- 
tlefield will be for small business. It is my 
belief that small business is the ultimate com- 
petitor and that our goal, as small business 
champions, is to ensure that small business 
participation in Federal procurement achieves 
parity with their contribution to the gross na- 
tional product, which is now 40 percent. That 
parity or 9-percent increase should come from 
prime contracting actions. | believe that the 
two bills | am introducing this week is a step 
in that direction. Opportunity and competition 
will ensure increased Federal procurement 
participation for small business today and in 
the future. 

One final note, Mr. Speaker. Since the first 
of this year, | have been fighting for small 
business on several other important fronts. | 
have strongly advocated for the repeal of In- 
ternal Revenue Code section 89 which | be- 
lieve is fundamentally flawed, both in its un- 
derlying assumptions of discrimination in the 
marketplace and in its legislative mandate 
which is clearly unworkable. This repeal legis- 
lation now has over 300 cosponsors. In addi- 
tion, my good friend, DAN ROSTENKOWSKI, 
has just introduced legislation that would 
greatly simplify section 89 and has already 
held a hearing on it. | think the message to 
American employers is clear—section 89, as 
we now know it, is not long for this world. | 
am also sponsoring legislation that would 
allow unincorporated business owners to 
deduct the full amount of their health insur- 
ance costs. This bill would end the unfair tax 
treatment of health premium costs between 
incorporated and unincorporated businesses 
and would, if adopted, replace the 25-percent 
deduction due to expire at year’s end. | am 
also pushing with my good friend and es- 
teemed colleague, ANDY IRELAND, to include 
the Internal Revenue Service under the Regu- 
latory Flexibility Act, to raise the status of the 
Administrator of the Small Business Adminis- 
tration to Cabinet level and for permanent au- 
thorization of the White House Conference on 
Small Business. Finally, | am examining the 
issue of rural small business development and 
the problem of the estate tax on the family- 
held business or farm. It is clear that the 
needs of small business are never ending. But 
their potential is unlimited. They are indeed 
America's future and those of us fortunate 
enough to serve on the Small Business Com- 
mittee must be their protector and advocate. 
Small business is the ultimate competitor in 
the ultimate economic system and it will confi- 
dentially power America into the 21st century 
if it is not burdened with unproductive regula- 
tions and is given the opportunity to do what it 
does best—compete. Today's legislative victo- 
ries will be the foundation for insuring tomor- 
row’s small business success. | urge all my 
colleagues to catch the spirit of small busi- 
ness and make the 101st Congress the Small 
Business Congress. 
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Mr. MAZZOLI. Mr. Speaker, it is a privilege 
to have this opportunity during Small Business 
Week to commend our Nation's small busi- 
nessmen and women. 

As a member of the House Small Business 
Committee, | have worked with America’s en- 
trepreneurs as well as with my colleagues and 
public officials to help small businesses get 
started and to succeed. 

| have seen, first hand, the men and women 
who have taken the risks and who have per- 
severed to nurture their ideas and dreams into 
prosperous businesses. And, the sight is 
beautiful. 

Currently, the 19 million small businesses 
operating in the United States employ 6 out of 
every 10 people and provide Americans with 
goods and services which otherwise would 
not be available or, at least, not affordable. 

Appropriately, then, the theme this week is: 
Small Business is America’s Future. 

Small businesses are able to keep pace 
with everchanging consumer demands and 
the rapid changes in our country’s economic 
and technological needs because of their abil- 
ity to be flexible yet be focused. They can 
capitalize on a trend much more swiftly than 
their Fortune 500 competitors, and they can 
turn away to a new phase without all the bu- 
reaucracy and red tape which can, at times, 
virtually paralyze larger companies, 

While successful in the domestic arena, 
small businesses are now turning their ener- 
gies increasingly toward foreign and overseas 
markets. Some small businesses—acting with 
this foresight—have already penetrated these 
markets, and this expansion has made a no- 
ticeable, positive impact on our trade deficit. 
With the United States-Canada Free-Trade 
Agreement, and in anticipation of a unified Eu- 
ropean market in 1992, there are many more 
opportunities and markets awaiting small busi- 
nessmen and women if they get the help and 
support they need from the Federal Govern- 
ment. 

| find this an exciting time for small busi- 
ness. It is the backbone of our Nation's econ- 
omy. It is the future for U.S. economic growth, 
and it is the provider of all the employment, 
technology, and the goods and services which 
result from this growth. 

However, this tribute to small businesses 
would not be complete without taking a 
moment to recognize the U.S. Small Business 
Administration [SBA] and the services it pro- 
vides to the small businesses of America. The 
SBA was created in 1953 to assist America’s 
small businesses, and as we can see from the 
statistics and examples we've heard today, it 
has been successful in its mission. 

One of the many facets of the SBA is the 
Service Corps of Retired Executives [SCORE]. 
The corps is made up of retired executives 
who volunteer their time to counsel men and 
women who wish to start their own business- 
es. | was pleased to kick off Small Business 
Week at a breakfast Monday morning, spon- 
sored by SCORE. 

| was particularly proud to attend because 
the SCORE chapter in my congressional dis- 
trict of Louisville and Jefferson County, KY, 
was selected as the SCORE Chapter of the 
Year. Particular thanks go to Mr. and Mrs. Ben 
Crume and Henry Feingold who were in at- 
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tendance to accept this award. Their devotion, 
time and commitment—and that of the other 
SCORE volunteers in Louisville—have helped 
many men and women start successful busi- 
nesses in our area, and they are truly deserv- 
ing of this award. 

Mr. HANSEN. Mr. Speaker, it is U.S. Small 
Business Week and | believe it is fitting the 
contributions of small business be recognized 
and applauded. Small businesses are the driv- 
ing force of the U.S. economy. The economic 
vitality and growth of this Nation is tied more 
directly to small businesses than any other 
sector. Their number has grown from 13.6 mil- 
lion in 1981 to 19.8 million thus far in 1989. 
Historically, these enterprises have prospered 
because the policies of the United States 
have fostered innovation, flexibility, and the 
opportunity to compete. 

Americans love competition. Presently many 
Americans are caught in the fervor of the NBA 
playoffs. The excellence of the players and 
coaches of both sides peaks as the best 
teams give all they have in hopes of winning 
the championship. The excitement generated 
from a fair, hard-fought contest is intense; 
whether it be an athletic event, an auction, or 
a business deal. 

It is within this competitive atmosphere that 
small businesses have flourished in the U.S. 
economy. Competition produces a continually 
better product, person, or skill. This country is 
made up of individuals who will take risks, 
grab opportunities, and compete. As a result, 
1 million new businesses are started each 
year. This pioneering spirit and relentless drive 
creates two out of every three new jobs in the 
United States. This trend must not be discour- 
aged nor denied for small business has out- 
paced and outproduced the more traditional 
spheres of financial communities. 

am gravely concerned about the increas- 
ing tendency for Members of this body to 
fasten ties that bind the hands of small busi- 
ness owners all over this country. President 
Reagan stated: “Small business 
progress * * * whether in terms of new busi- 
ness starts, creation of new jobs, efficient 
sales to the Government, or new innovations, 
cannot be sustained without continued, favor- 
able Federal policies toward small business.” 
We must work to develop such policies. 

Many have lauded the critical role that small 
businesses have played in employment 
growth and America’s prosperity. Yet often, 
these same people support legislation that is 
the equivalent of tying together the shoelaces 
of Michael Jordan, one of America’s finest 
athletes, and telling him to compete. 

It is imperative for us to closely examine 
any initiatives which require small businesses 
to pay for social programs even the Govern- 
ment can't afford to implement. Mandating ex- 
pensive social programs by small, emerging 
companies is hardly the way to build American 
competitiveness. Our economy is constantly 
changing, and businesses need the flexibility 
to adapt. There is already an onset of a labor 
shortage which will hit small businesses the 
hardest. Therefore, they must be responsive 
to the demands of the labor force and tailor to 
the needs of individual employees. The role of 
government is to create incentives for employ- 
ers to offer benefits, not dictate those bene- 
fits. 
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The spirit of competition in this country has 
placed America in a position where other 
countries strive to be. Foreign lands are emu- 
lating this system which has brought un- 
equaled economic success to the United 
States. Yet, at the same time, the tendency of 
Congress is to implement more and more bur- 
densome laws and regulations. Mr. Speaker, if 
small business is America’s future, we must 
provide a favorable climate for this vital sector 
of our economy. 

Mr. MAVROULES. Mr. Speaker, this is U.S. 
Small Business Week. 

The theme of this year’s Small Business 
Week is Small Business is America's 
Future.“ As you are aware, most new jobs are 
created by small businesses. With society's 
rapid changes and the global market competi- 
tion which U. S. businesses face, it is becom- 
ing increasingly difficult for small businesses 
to remain viable. They also have the greatest 
local economic impact in our communities. 
Thus, it is imperative that our national policy 
preserve and encourage the growth and de- 
velopment of this segment of our business 
community. 

Mr. Speaker, | would like to take this oppor- 
tunity to recognize some distinguished small 
businesses that are being recognized in my 
District, Sixth District of Massachusetts, this 
week by the Cape Ann Chamber of Com- 
merce in Gloucester, MA. They have all been 
involved not only in the activities of their busi- 
nesses but have actively involved themselves 
in projects and programs to benefit their com- 
munities as well. However, these persons 
have prevailed, and very successfully, over 
the years. Each has set a fine example of ex- 
cellence in public service and economic de- 
velopment. 

First there is Mr. Benjamin and Mrs. Mar- 
lene Greenbaum, owners of Benjamin's card, 
gift, and office supplies shop. They have been 
very actively involved in various downtown 
committee projects including those overseeing 
the revitalization of the mainstreet area of 
Gloucester, MA. 

Second, Ms. Ann Fisk, director of the Rock- 
port Art Association is being recognized for 
her dedication to displaying art and promoting 
the work of local artists. She is a former se- 
lectman and active in many chamber of com- 
merce and town committees in the Town of 
Rockport, MA. 

Then we have Ms. Sue Noble of S.E. Noble 
Real Estate in Manchester, MA. Ms. Noble is 
currently a selectwoman in Manchester, 
serves on the board of selectmen, is involved 
with affordable housing projects, the Council 
on Aging, and works with basically a variety of 
community type projects. 

Finally, | wish to note that Mr. Harold Ad- 
dison of Harold Addison Photography in 
Essex, MA is being acknowledged during this 
Small Business Week. He is a former member 
of the board of selectmen, is involved with the 
Lion’s Club, various chamber of commerce 
projects, and a variety of youth programs in 
the town of Essex. 

These are just a few of the examples of the 
contributions that small businesses are 
making to the economic and social health of 
our communities, 
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GENERAL LEAVE 


Mr. IRELAND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore (Mr. 
McC toskEy). Is there objection to the 
request of the gentleman from Flori- 
da? 

There was no objection. 


THE FSX AIRPLANE DEAL 


The SPEAKER pro tempore, Under 
a previous order of the House, the gen- 
tleman from Missouri [Mr. GEPHARDT] 
is recognized for 60 minutes. 

Mr. GEPHARDT. Mr. Speaker, I rise 
tonight to talk about the issue of the 
FSX airplane deal that the Bush ad- 
ministration has offered to the Con- 
gress and has asked us to approve. I 
appreciate very much this opportunity 
tonight to speak about this important 
issue because I think it goes way 
beyond the simple sale of an airplane 
or the simple coproduction or redevel- 
opment of an airplane. 

Mr. Speaker, this is an issue that im- 
pacts greatly on America’s future eco- 
nomic and national security. I think 
this deal worries Members on both 
sides of the aisle as much as it fright- 
ens the American public, and I would 
like to say very briefly tonight why I 
think the deal should not go through. 

First, I want to talk about trade. The 
United States now has a cumulative 
trade deficit between the years 1970 
and 1989 of about $1 trillion. 
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That means that we have bought a 
trillion dollars’ worth more of goods 
than we have sold to other countries. 
About a third of that debt is owed to 
Japan, to investors, to businesses, to 
people in Japan. 

What I cannot understand or recon- 
cile is why 3 years ago when the Japa- 
nese said they wanted to build an FSX 
airplane, a new airplane, we did not 
simply ask them to buy our F-16. 

I think the question we have got to 
start asking about our debt with Japan 
is what are we going to sell Japan in 
the next few years to run a trillion 
dollar surplus? We cannot sell them F- 
16’s. What are we going to sell them? 
How are we going to get this surplus 
down so that we can get back to equi- 
librium? 

I simply suggest that for trade pur- 
poses, if for no other purpose, we 
should be asking Japan, should have 
been asking them 3 years ago, should 
be asking them now, to buy F-16's off 
the shelf. 

The Japanese themselves have been 
saying they need to buy our products 
where they are the best products in 
order to bring the trade deficit down. 
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In 1987, the Mikawa report, which 
was issued by their own Government, 
encouraged Japan’s private sector to 
purchase products from countries 
where they have products which have 
a comparative advantage. We have a 
comparative advantage with the FSX. 

I find it ironic that the very officials 
who have been writing these reports 
to their own private sector do not see 
fit to take that advice themselves 
when it comes to Government pur- 
chases of American products. 

So for the trade issue alone, they 
should buy the F-16 off the shelf. 

The second issue, which is probably 
the more important, is what we are 
giving the Japanese in terms of the 
aerospace industry? I think the specif- 
ic question we have got to ask and 
answer is whether or not the selling of 
this technology to the Japanese will 
shorten the time in which they can 
achieve equity with us in the aero- 
space industry. In other words, will we 
hasten the day 5 or 10 years from now 
that Japan will have its own McDon- 
nell Douglas or its own General Dy- 
namics? 

My conclusion from reviewing the 
evidence of this deal is that we will be 
giving them important technology in 
terms of integrating all the technolog- 
ical systems that go into a modern air- 
craft, that will hasten the day that 
they will have their version of our 
Boeing or our General Dynamics or 
our Lockheed. 

For that reason, I do not think this 
deal makes sense. We are in a tough 
worldwide competition. We have lost a 
great market share and a lot of 
emerging technologies, semiconduc- 
tors, computers, HDTV, and supercom- 
puters. We could go down the list. 

The question we have to ask is, Do 
we want to give up another one? Do 
we want to shorten the time in which 
they can be competitive? I do not 
think we do and I think the FSX is 
wrong for that reason as well. 

The third issue that always comes 
up is whether or not if we do not go 
along with the Japanese on this deal, 
they will go to the Europeans or they 
will develop their own fighter on their 
own. People say they will. Therefore, 
we ought to make the deal with them 
to keep them in cooperation with us, 
because they will go do it on their 
own. 

My answer to that issue is that I 
would rather have them go it alone or 
go it with the Europeans, because 
again it will take them that much 
longer to develop this airline airplane 
technology than if they do it with us. 

The research that goes into this 
technology is worth about $7 billion to 
American taxpayers and the American 
industry. For the life of me I cannot 
understand why we would want to give 
up that $7 billion of technology in 
return for a simple coproduction ar- 
rangement. 
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I think the final point that I would 
like to make is that this whole FSX ar- 
rangement really brings up I think the 
whole question of the way we have 
structured our relationship with 
Japan and other countries through 
the years. The other day I was talking 
with some of our Defense Department 
people about the FSX deal and I asked 
the question, “If this were just a trade 
matter, had nothing to do with de- 
fense and national security, would it 
be a good deal for the United States?” 

And the answer was that this was 
not a trade matter, it is simply a de- 
fense and security issue. 

I think that really and truly is the 
way that our Defense officials have 
looked at these questions. 

I had a briefing today with the Gen- 
eral Accounting Office. I asked them 
what was the reason that our Defense 
Department wanted to do this deal. 
Their answer was that it had nothing 
to do with trade. It was simply for de- 
fense and security and it was designed 
to keep Japan on our side. 

Those kinds of reasons may have 
been good in 1949 or 1959 or even 
1969, maybe even 1979. It is not good 
enough in 1989. The world has 
changed and we have changed. We are 
no longer dominant in the world mar- 
ketplace. We can no longer simply say 
that it is good for defense and securi- 
ty, but it is not so good for trade and 
economics. Trade and economics have 
to be equal in consideration with de- 
fense and security matters. 

So I would urge the Members of the 
House as we consider this deal, as we 
come to vote on it in the next few 
days, that we will look at it through 
the eyes and the eyeglasses and view- 
point and the prism of trade and eco- 
nomics, as well as defense and securi- 
ty. I think if Members will do that, 
they will decide as I have that this 
deal is not good for the interests of 
the United States. 

I would further say it is not good for 
the interests of Japan as well. 

I hope that Members will join with 
me and many others who oppose this 
deal in seeing that it is defeated so 
that our airline aerospace industry 
will be able to continue its dominant 
role in the days ahead. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. ScHUMER] 
is recognized for 60 minutes. 

[Mr. SCHUMER addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland (Mrs. BENT- 
LEY] is recognized for 60 minutes. 

[Mrs. BENTLEY addressed the 
House. Her remarks will appear here- 
after in the Extensions of Remarks.] 
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The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Owens] is 
recognized for 60 minutes. 

[Mr. OWENS of New York ad- 
dressed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

[Mr. GONZALEZ addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


SCIENCE, ENGINEERING, AND 
MATHEMATICS EDUCATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Brown] 
is recognized for 10 minutes. 

Mr. BROWN of California. Mr. Speaker, 
along with 17 cosponsors from the Committee 
on Science, Space, and Technology, | am 
today introducing a bill called Science, Engi- 
neering, and Mathematics Educator Award 
Act. This legislation would help increase the 
science literacy of our citizens by enhancing 
the quality of undergraduate science and engi- 
neering education at our colleges and univer- 
sities. 

As my colleagues in this Chamber well 
know, our Nation faces a crisis in education 
generally and science education in particular. 
Numerous studies and a variety of declining 
test scores demonstrate the stark reality of 
this crisis: We are rapidly becoming a nation 
of science illiterates. 

Science illiteracy poses a clear danger to 
our country, for our competitiveness as a 
nation is intimately linked to our pursuit of sci- 
ence and technology. For many years this 
pursuit has flourished, in large measure, be- 
cause of support for basic research in our col- 
leges and universities by the Federal Govern- 
ment. That research effort has produced a 
wealth of new knowledge and a variety of 
technological benefits for society. 

While | do not mean to disparage those 
benefits, society has paid a high price for 
them. It is clear that the financial and prestige 
rewards of research have become the major 
driving incentives for the careers of many aca- 
demic scientists and engineers. This has led 
to a devaluation of teaching, especially for un- 
dergraduate science students. 

This conclusion has been reached by many 
observers. For example, the National Science 
Board studied the impact, on undergraduate 
science education, of Federal support for aca- 
demic research which expanded during and 
after World War Ii. A major conclusion of the 
report is: 

Faculty members in those areas to which 
research money was easily available became, 
in time, less citizens of their academic cam- 
puses and more citizens of their disciplinary 
communities. Their priorities shifted from 
the task of imparting knowledge to the 
young to the creation of new knowledge— 
not simply to maintain their skills as profes- 
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sionals by exercise of that important facul- 
ty, but as an end in itself. A revision of the 
professional value system followed inevita- 
bly. 

In his recent testimony before the Science, 
Space, and Technology Committee, my good 
friend, Rustum Roy, professor of materials sci- 
ences at Pennsylvania State University, ob- 
served that research funding at American uni- 
versities has “radically degraded all aspects 
of education, including science education of 
the majority of the population, including the 
Nation's lawyers, business, and political lead- 
ers.” 

The consequences of this shift in priorities 
harm our country for two reasons. First, our 
next generation of scientists and engineers 
comes from this pool of undergraduate sci- 
ence students. If we do not provide quality 
science education at the undergraduate level, 
we will potentially reduce the number of scien- 
tists and engineers required to continue the 
research effort essential for the future com- 
petitiveness of our country. Second, because 
so much of our national culture is grounded in 
science and technology, it is crucial that all 
our citizens receive a quality education in sci- 
ence. Much of that education occurs at the 
undergraduate level. If we are to have an edu- 
cated citizenry, we must have educators inter- 
ested in and committed to quality undergradu- 
ate science education. 

The magnitude of this problem is immense, 
and the Science, Engineering, and Mathemat- 
ics Educator Award Act would provide but one 
small step toward addressing the imbalance 
between research and undergraduate educa- 
tion priorities in our universities. The legisla- 
tion would encourage faculty members to 
make a commitment to teaching equivalent to 
their commitment to research. It would do this 
by providing awards to approximately 100 fac- 
ulty members who wish to break from their 
present routines of intensive research and 
grant writing and focus instead on teaching 
and curriculum development. These awards 
would help increase the prestige associated 
with science and engineering teaching at the 
undergraduate level in the following ways. The 
financial support accompanying these awards 
would enable faculty members to explore and 
develop new courses and curricula for under- 
graduate education. The awards would also 
provide support for the intellectual and profes- 
sional growth of the recipient. Finally, the 
awards would provide funds to the academic 
institution to support these activities of the 
faculty member. 

Mr. Speaker, it is not sufficient for us to en- 
courage new students to pursue careers in 
science unless we have teachers willing and 
interested in instructing these students. If we 
desire a population with the literacy necessary 
to function in our modern technically based 
culture, it is vital that we have educators with 
the skills and enthusiasms necessary to teach 
those people. Excellent undergraduate sci- 
ence education is essential for the continued 
economic and cultural growth of our Nation. it 
is imperative that we do everything possible to 
foster and enhance the quality of that educa- 
tion. | urge my colleagues to cosponsor this 
important legislation which would provide ad- 
ditional stature for scientists, engineers, and 
mathematicians who want to concentrate on 
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helping improve the science literacy of Ameri- 

Mr. Speaker, in closing, | would like to brief- 
ly summarize the salient features of this bill: 

SECTION 2. PURPOSES 

The purposes of this bill are to increase the 
level of scientific literacy in our Nation by en- 
hancing the quality and prestige of undergrad- 
uate science teaching. The bill seeks to rec- 
ognize individuals who can strengthen science 
education within their institution, in the region, 
or the Nation, as well as encourage facility 
members to devote a portion of their careers 
to improving the quality of undergraduate sci- 
ence education. 

SECTION 4. ESTABLISHMENT OF PROGRAM 

This bill calls upon the Director of the Na- 
tional Science Foundation to establish a Sci- 
ence, Engineering, and Mathematics Educator 
Award Program. Awards made under this pro- 
gram shall be made on the basis of nomina- 
tions submitted by academic institutions on 
behalf of science faculty members who 
commit a significant part of their careers to 
undergraduate science education. Each award 
will provide funds for curriculum development, 
scholarly activity to enhance professional 
growth, salary support, travel, and university 
indirect costs. 

SECTION 5. SELECTION CRITERIA 

Recipients of these awards would be select- 
ed based on a merit review process. This 
process would consider this potential and 
intent of the nominee to contribute significant- 
ly to undergraduate science education and the 
potential and intent of the nominee to contin- 
ue his or her professional growth through re- 
search or other scholarly activity. While most 
of these awards will be made in the traditional 
scientific disciplines, it is the intent of this leg- 
islation to encourage proposals that focus on 
providing science education for those individ- 
uals who choose not to become professional 
scientists, proposals that provide science edu- 
cation for individuals who have traditionally 
been underrepresented in science, interdisci- 
plinary projects that combine science and the 
humanities, projects that combine the re- 
sources of several institutions, and projects 
that utilize the resources of industry. 

SECTION 6. CURRICULUM DEVELOPMENT 

Recipients of these awards are encouraged 
to develop curricular materials that reach 
beyond their local institution to have a broad 
impact on science education in the region and 
the Nation. 

SECTION 7. AUTHORIZATION OF APPROPRIATIONS 

This bill calls for an appropriation of $10 
million for fiscal year 1990. It is my intent that 
this will provide for approximately 100 awards. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ExdkL. (at the request of Mr. 
Fo.ey), until 2 p.m. today, on account 
of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
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orders heretofore entered, was granted 
t 


0: 

(The following Members (at the re- 
quest of Mr. Sawyer) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. AnnunzIo, for 5 minutes, today. 

Mr. Payne of New Jersey, for 5 min- 
utes, today. 

Mr. GEPHARDT, for 60 minutes, today. 

Mr. SCHUMER, for 60 minutes, on 
May 11. 

Mr. Gayopos, for 60 minutes, on May 
16. 

(The following Members (at the re- 
quest of Mr. MAcHTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. McEwen, for 5 minutes, today. 

Mr. MıcHeL, for 5 minutes, today. 

Mr. Macuttey, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. MAcCHTLEY) and to include 
extraneous matter:) 

Mr. Smitu of New Hampshire. 

Mrs. VUCANOVICH. 


Mr. BILIRAKIS. 


. Davis. 
Corr in four instances. 


quest of Mr. SAWYER) and to include 
extraneous matter:) 

Mr. Matsui in three instances. 

Mr. 


. CARDIN. 

. LEHMAN of Florida. 

. Row.anp of Georgia. 

. ROYBAL. 

. PEPPER. 

. BONTOR. 

. McHUGH. 

Mr. ROE. 

Mrs. BOXER. 

Mr. MILLER of California. 
Mr. PEASE. 

Mr. COLEMAN of Texas. 

Mr. KANJORSKI. 

Mr. SHarp in three instances. 
Mr. Frost in two instances. 


8708 


Mr. MFUME. 

Mr. LEHMAN of California in two in- 
stances. 

Mr. SKELTON. 

Mr. Gray. 

Mr. HOYER. 

Mr. Epwarps of California. 

Mr. STARK. 

Mr. FRANK. 

Mr. GEJDENSON. 

Mr. WOLPE. 

Mr. WYDEN. 

Mr. KOLTER. 

Mr. TORRES. 

Mr. ENGEL. 

Mr. WEIss. 

Mr. Srokxs in two instances. 


ENROLLED BILL SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 1385. An act to make permanent the 
Martin Luther King, Jr., Federal Holiday 
Commission. 


ADJOURNMENT 


Mr. GEPHARDT. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 38 minutes p.m., 
the House adjourned until tomorrow, 
Wednesday, May 10, 1989, at 2 p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1136. A letter from the Secretary of Agri- 
culture, transmitting to amend section 353 
of the Consolidated Farm and Rural Devel- 
opment Act to limit delinquent farmer pro- 
gram borrowers to one write-down of loan 
principal and interest and to prevent fraud 
and abuse by extending to borrowers who 
do not qualify for loan restructuring the 10 
year recapture provision applicable to bor- 
rowers who do qualify; to the Committee on 
Agriculture. 

1137. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to amend section 533(b) of the 
Housing Act of 1949 to require that housing 
preservation grant funds be matched dollar- 
for-dollar by State, local, or other non-Fed- 
eral funds; to the Committee on Banking, 
Finance and Urban Affairs. 

1138. A letter from the Secretary of Edu- 
cation, transmitting a copy of final regula- 
tion—Magnet Schools Assistance Program, 
pursuant to 20 U.S.C. 1232(dx1); to the 
Committee on Education and Labor. 

1139. A letter from the Secretary of Edu- 
cation, transmitting a copy of notice of final 
funding priorities under the National Insti- 
tute on Disability and Rehabilitation Re- 
search for research and demonstration, re- 
habilitation engineering centers, and re- 
search and demonstration knowledge dis- 
semination, and utilization, pursuant to 20 
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U.S.C. 1232(d)(1); to the Committee on Edu- 
cation and Labor. 

1140. A letter from the Secretary of Edu- 
cation, transmitting a copy of Indian educa- 
tion—formula grants—local educational 
agencies, pursuant to 20 U.S.C. 1232(d)(1); 
to the Committee on Education and Labor. 

1141. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the price and availability report for the 
quarter ending March 31, 1989, pursuant to 
22 U.S.C. 2768; to the Committee on Foreign 
Affairs. 

1142. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of transmittal No. 17-89 which con- 
cerns the Department of the Army’s pro- 
posed lease of defense articles to Canada, 
pursuant to 22 U.S.C. 2796(a); to the Com- 
mittee on Foreign Affairs. 

1143. A letter from the Chairman, Nation- 
al Labor Relations Board, transmitting the 
Board’s annual report of its compliance 
with the Government in the Sunshine Act 
during calendar year 1988, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Operations. 

1144. A letter from the Executive Direc- 
tor, Administration and Human Resources, 
Federal Home Loan Bank Board, transmit- 
ting the Board’s annual report of its activi- 
ties under the Freedom of Information Act, 
calendar year 1988, pursuant to 5 U.S.C. 
552(d); to the Committee on Government 
Operations. 

1145. A letter from the Chairman, Board 
of Governors, Federal Reserve System, 
transmitting the annual report of the Fed- 
eral Open Market Committee covering its 
activities under the Freedom of Information 
Act, calendar year 1988, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

1146. A letter from the Secretary of Edu- 
cation, transmitting the Department's 
annual report of its activities under the 
Freedom of Information Act, calendar year 
1988, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

1147. A letter from the Chairman, Federal 
Election Commission, transmitting the 
second biennial report detailing the 
progress made on the accessibility of polling 
places to the elderly and handicapped popu- 
lation in the 1988 general elections, pursu- 
ant to 42 U.S.C. 1973ee-1(c)(2); to the Com- 
mittee on House Administration. 

1148. A letter from the Acting Assistant 
Secretary for Importation Administration, 
Department of Commerce, transmitting the 
annual report on the activities of the For- 
eign Trade Zones Board for fiscal year 1986, 
pursuant to 19 U.S.C. 81p(c); to the Com- 
mittee on Ways and Means. 

1149. A letter from the Under Secretary of 
the Interior, transmitting a draft of pro- 
posed legislation to provide for funding of 
the wildfire protection, wildfire suppression, 
and emergency burn rehabilitation activities 
of the Department of the Interior and the 
Department of Agriculture, and for other 

purposes; jointly, to the Committees on In- 
terior and Insular Affairs and Agriculture. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 
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Mr. HAMILTON: Joint Economic Com- 
mittee. Report of the Joint Economic Com- 
mittee on the 1989 Economic Report of the 
President. (Rept. 101-48). Referred to the 
Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr FRANK: 

H.R. 2267. A bill to amend section 207 of 
title 18, United States Code, relating to re- 
strictions on post-employment activities; to 
the Committee on the Judiciary. 

By Mr. DORGAN of North Dakota: 

H.R. 2268. A bill to amend the Internal 
Revenue Code of 1986 to extend treatment 
of certain rents under section 2032A to all 
qualified heirs; to the Committee on Ways 
and Means. 

By Mr. ANDREWS (for himself, Mr. 
Downey, Mr. DONNELLY, Mr. 
MCGRATH, Mr. SHARP, Mr. COELHO, 
Mr. BOoEHLERT, Mr. LELAND, Ms. 
PELOSI, Mr. SIKORSKI, Mr. SLATTERY, 
Mrs. COLLINS, Mr. LAGOMARSINO, Mr. 
RICHARDSON, Mr. SHUMWAY, Mr. ERD- 
REICH, Mr. Mrazex, Mr. WILsoN, Mr. 
ATKINS, Mr. Owens of Utah, Mr. 
Lewis of Georgia, Mr. BUSTAMANTE, 
Mr. Frost, Mr. LAUGHLIN, Mr. Hoch- 
BRUECKNER, Mr. COLEMAN of Missou- 
ri, Mr. Neat of North Carolina, Mr. 
CHAPMAN, Mr. Towns, Mr. GILMAN, 
Mr. Bryant, Mr. FisH, Mr. ROWLAND 
of Georgia, Mr. LEATH of Texas, Mrs. 
Lowey of New York, Mr. KENNEDY, 
Mr. COLEMAN of Texas, and Mr. 
PARKER): 

H.R. 2269. A bill to amend the Internal 
Revenue Code of 1986 to allow an invest- 
ment tax credit for vehicles fueled by clean- 
burning substances, for converting vehicles 
to be so fueled, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. BROWN of California (for 
himself, Mr. Ror, Mrs. Lioyp, Mr. 
VOLKMER, Mr. Wolz. Mr. MINETA, 
Mr. VALENTINE, Mr. SHays, Mr. Tor- 
RICELLI, Mr. BOUCHER, Mr. BRUCE, 
Mr. Traricant, Mr. Nowak, Mr. PER- 
KINS, Mr. McMILien of Maryland, 
Mr. Price, Mr. NaGLe, and Mr. 
SKAGGS): 

H.R. 2270. A bill to establish a Science, 
Engineering, and Mathematics Educator 
Award to be administered by the National 
Science Foundation; to the Committee on 
Science, Space, and technology. 

By Mr. BRUCE: 

H.R. 2271. A bill to amend the Internal 
Revenue Code of 1986 to provide that indi- 
viduals who separated from service on ac- 
count of early retirement before the date of 
the enactment of the Tax Reform Act of 
1986 will be exempt from the additional tax 
on early distributions from qualified retire- 
ment plans; to the Committee on Ways and 
Means. 

By Mrs. BYRON (for herself and Mr. 
HUNTER): 

H.R. 2272. A bill to withdraw certain Fed- 
eral lands in the State of California for mili- 
tary purposes, and for other purposes; joint- 
ly, to the Committees on Interior and Insu- 
lar Affairs and Armed Services. 
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By Mr. COELHO (for himself, Mr. 
FisH, Mr. Hawkins, Mr. Conte, Mr. 
Owens of New York, Mr. ACKERMAN, 
Mr. ATKINS, Mr. BEILENSON, Mr. 
Bennett, Mr. Borski, Mr. Bosco, 
Mrs. Boxer, Mr. CAMPBELL of Cali- 
fornia, Mr. Carprn, Mr. Cray, Mr. 
CROCKETT, Mr. DE Loco, Mr. DONNEL- 
LY, Mr. Dwyer of New Jersey, Mr. 
DyMa.ty, Mr. Epwarps of Califor- 
nia, Mr. Fazio, Mr. FEIGHAN, Mr. 
Frank, Mr. Frost, Mr. Fuster, Mr. 
GEJDENSON, Mr. GORDON, Mr. HAYES 
of Illinois, Mr. Hoyer, Mr. HUTTO, 
Mr. Jacoss, Mr. Jontz, Mr. KASTEN- 
MEIER, Mr. KLECZKA, Mr. Levin of 
Michigan, Mr. LIS of Georgia, Mr. 
Manton, Mr. Matsui, Mr. McCtos- 
KEY, Mr. McDermott, Mr. McHUGH, 
Mr. Mrume, Mr. MILLER of Califor- 
nia, Mr. Minera, Mrs, Morea, Mr. 
OsERSTAR, Mr. PALLONE, Ms. PELOSI, 
Mr. RICHARDSON, Mr. ROWLAND of 
Connecticut, Ms. ScHNEIDER, Mr. 
Suays, Mr. Smitx of Vermont, Mr. 
Soiarz, Mr. Stupps, Mr. TRAXLER, 
Mr. UDALL, Mr. VENTO, Mr. WAXMAN, 
Mr. Wetss, Mr. Wise, Mr. WOLPE, 
Mr. Ftorro, Mr. WILLIAMS. Mr. 
RoysBat, Mr. Morrison of Connecti- 
cut, Mr. Brown of California, Mr. 
DELLUMS, Mr. Saso, Mr. Espy, Mr. 
Drxon, Mr. MILLER of Washington, 
Mr. Youn of Alaska, Mr. FOGLIETTA, 
Mr. RANGEL, Mr. Garcia, Mrs. SAIKI, 
Mr. Martinez, Mr. Mavrou.es, Mr. 
Convers, Mr. MARKEY, Mr. ViscLo- 
sky, Mr. KILDEE, and Mrs. COLLINS): 

H.R. 2273. A bill to establish a clear and 
comprehensive prohibition of discrimination 
on the basis of disability; jointly, to the 
Committees on Education and Labor, 
Energy and Commerce, Public Works and 
Transportation, and the Judiciary. 

By Mr. CONTE (for himself, Mr. SKEL- 
Ton, and Mr. IRELAND): 

H.R. 2274. A bill to amend the Small Busi- 
ness Act to provide for a small business 
impact statement whenever a proposed pro- 
curement would exceed economical ordering 
and qualities conducive to small business 
participation; to the Committee on Small 
Business. 

By. Mr. DONNELLY: 

H.R. 2275. A bill to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of amounts received by tax- 
exempt organizations from sales, rentals, or 
other dispositions of lists of members, cus- 
tomers, or contributors; to the Committee 
on Ways and Means. 

H.R. 2276. A bill to amend part B of title 
XVIII of the Social Security Act with re- 
spect to coverage of, and payment for, seat- 
lift chairs, and to prohibit suppliers of dura- 
ble medical equipment from distributing 
forms for statements of medical necessity; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. DORNAN of California: 

H.R. 2277. A bill to amend title 10, United 
States Code, to prohibit courts from order- 
ing a member of the Armed Forces to pay 
amounts to a spouse or former spouse corre- 
sponding to retired or retainer pay before 
the member first becomes entitled to receive 
retired or retainer pay; to the Committee on 
Armed Forces. 

By Mr. ECKART (for himself and Mr. 
MILLER of California): 

H.R. 2278. A bill to provide for the estab- 
lishment of a uranium enrichment corpora- 
tion, and for other purposes; jointly, to the 
Committees on Interior and Insular Affairs, 
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Energy and Commerce, and Science, Space, 
and Technology. 
By Mr. FORD of Tennessee: 

H.R. 2279. A bill to amend the Internal 
Revenue Code of 1986 to provide notice to 
any taxpayer of amounts withheld in excess 
of such amounts reported on a tax return by 
such taxpayer; to the Committee on Ways 
and Means. 

By Mr. GAYDOS: 

H.R. 2280. A bill to amend the Internal 
Revenue Code of 1986 to provide a $600 
income tax credit to individuals who are vol- 
unteer firefighters; to the Committee on 
Ways and Means. 

By Mr. HAYES of Illinois (for himself, 
Mr. Hawkins, and Mr. GOODLING): 

H.R. 2281. A bill to amend the Elementary 
and Secondary Education Act of 1965 to 
extend the authorization for certain school 
dropout demonstration programs; to the 
Committee on Education and Labor. 

By Mr. HOCHBRUECKNER: 

H.R. 2282. A bill to allow the obsolete de- 
stroyer U.S.S. Edson (DD 946) to be trans- 
ferred to the Intrepid Sea-Air Space 
Museum in New York before the expiration 
of the otherwise applicable 60-day congres- 
sional review period; to the Committee on 
Armed Services. 

By Mr. IRELAND (for himself and 
Mr. CONTE): 

H.R. 2283. A bill to provide permanent au- 
thorization for a National White House 
Conference on Small Business, and for 
other purposes; to the Committee on Small 
Business, 

By Mrs. JOHNSON of Connecticut: 

H.R. 2284. A bill to amend the Solid Waste 
Disposal Act to provide for the safe manage- 
ment of municipal incinerator ash; to the 
Committee on Energy and Commerce. 

By Mr. KANJORSKI: 

H.R. 2285. A bill relating to the period 
during which certain retail dealer occupa- 
tional taxes may be assessed; to the Com- 
mittee on Ways and Means, 

By Mr. KASICH (for himself, Mr. 
GLICKMAN, and Mr. MCCLOSKEY): 

H.R. 2286. A bill to require the Secretary 
of a military department that prepares a 
confidential investigation report for an acci- 
dent involving an aircraft under the juris- 
diction of the department to make such 
report available to the chairman and rank- 
ing minority members of the Committees on 
Armed Services of the Senate and House of 
Representatives; to the Committee on 
Armed Service. 

By Mr. LEVINE of California (for 
himself and Mr. RITTER): 

H.R. 2287. A bill to provide for the estab- 
lishment of an industry-led consortium for 
research, development, and manufacturing 
activities in the field of advanced television 
systems, and for other purposes; jointly, to 
the Committees on Science, Space, and 
Technology and the Judiciary. 

By Mr. LEWIS of Georgia: 

H.R. 2288. A bill to establish a grant pro- 
gram for local rape prevention and control 
projects; to the Committee on the Judiciary. 

By Mr. MOODY: 

H.R. 2289. A bill to amend the Internal 
Revenue Code of 1986 to increase the excise 
tax on gasoline by 9 cents per gallon, and to 
provide that the increase in revenues be 
used to reduce Federal budget deficits; to 
the Committee on Ways and Means. 

By Mr. REGULA (for himself and Mr. 
PEPPER): 

H.R. 2290. A bill to amend the Public 
Health Service Act to provide for the estab- 
lishment of a national program for tropical 
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medicine and infectious disease, and for 
other purposes; to the Committee on 
Energy and Commerce. 
By Mr. SAXTON (for himself, Mr. 
PACKARD, Ms. SCHNEIDER, Mr. Goss, 
Mr. Hunter, Mr. Paxon, Mrs. SAIKI, 
Mrs. JouHnson of Connecticut, Mr. 
McCrery, Mr. GALLO, Mr. GINGRICH, 
Mr. Grant, Mr. Barton of Texas, 
and Mr. GuNDERSON): 

H.R. 2291. A bill to amend the Federal 
Water Pollution Control Act to provide for 
effective and efficient response to dis- 
charges of oil and hazardous substances, to 
provide for funding of such response by pri- 
vate industry, and for other purposes; joint- 
ly, to the Committees on Public Works and 
Transportation and Merchant Marine and 
Fisheries. 

By Mr. SISISKY (for himself and Mr. 
IRELAND): 

H.R. 2292. A bill to authorize judicial 
review of actions under chapter 6 of title 5, 
United States Code, relating to small busi- 
nesses and required regulatory flexibility 
analyses; jointly, to the Committees on the 
Judiciary and Ways and Means. 

H.R. 2293. A bill to make interpretative 
rules affecting small businesses under the 
Internal Revenue Code of 1986 subject to 
regulatory flexibility analyses; jointly, to 
the Committees on the Judiciary and Ways 
and Means. 

By Mr. STENHOLM (for himself and 
Mr. ROBERTS): 

H.R. 2294. A bill directing the Secretary of 
Agriculture to provide an adjustment to 
permit flexibility in crop acreage bases; to 
the Committee on Agriculture. 

By Mrs. VUCANOVICH (for herself 
and Mr. BILBRAY): 

H.R. 2295. A bill to repeal a provision of 
Federal tort claim law relating to the civil li- 
ability of Government contractors for cer- 
tain injuries, losses of property, and death, 
and for other purposes; jointly, to the Com- 
mittees on Armed Services and the Judici- 
ary 


By Mr. WOLF: 

H.R. 2296. A bill to amend the District of 
Columbia Code to limit the length of time 
for which an individual may be incarcerated 
for civil contempt in the courts of the Dis- 
trict of Columbia and to provide for expedit- 
ed appeal procedures to the District of Co- 
lumbia Court of Appeals for individuals 
found in civil contempt; to the Committee 
on the District of Columbia. 

By Mr. WYDEN: 

H.R. 2297. A bill to amend the Housing 
and Community Development Act of 1987 to 
expand the eligibility criteria for areas for 
designation as enterprise zones; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. KANJORSKI: 

H. J. Res. 262. Joint resolution to designate 
September 14, 1989, as “National School 
Safety Patrol Day:“ to the Committee on 
Post Office and Civil Service. 

By Ms. SCHNEIDER (for herself, Mr. 
Brown of California, Mr. Conyers, 
Mr. Fauntroy, Mr. BERMAN, and Mr. 
ATKINS): 

H.J. Res. 263. Joint resolution requiring 
that United States foreign development as- 
sistance encourage access to sustainable 
means of transportation in developing coun- 
tries that help meet basic human needs, 
protect the global environment, and provide 
affordable, low-cost mobility, and for other 
purposes; jointly, to the Committees on For- 
eign Affairs and Banking, Finance and 
Urban Affairs. 
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By Mr. ANNUNZIO: 

H. Con. Res. 112. Concurrent resolution to 
authorize printing of a collection of the In- 
augural Addresses of the Presidents of the 
United States; to the Committee on House 
Administration. 

By Mr. WOLF (for himself, Mr. 
Solarz, Mr. Leach of Iowa, Mr. 
Lantos, Mr. PORTER, Mr. HUNTER, 
Mr. Fauntroy, Mr. MONTGOMERY, 
Mr. Penny, Mr. BUECHNER, Mr. 
Horton, Mr. Frank, Mr. HENRY, 
Mrs. Cottrns, Mr. Owens of New 
York, Ms. PELOSI, Mr. LAGOMARSINO, 
Mr. CAMPBELL of Colorado, Mrs. 
MoRELLA, Mr. WEBER, Mr. INHOFE, 
Mr. GINGRICH, Mr. Dornan of Cali- 
fornia, Mr. Lowery of California, 
Mr. FAWELL, Mr. Saxton, Mr. 
BLILEY, Mr. SIKORSKI, Mr. HYDE, Mr. 


CLINGER, Mr. Hatt of Ohio, Mr. 
Wetss, Mr. LANCASTER, and Mr. 
RIDGE): 


H. Con. Res. 113. Concurrent resolution 
calling on the Government of the Socialist 
Republic of Vietnam to expedite the release 
and emigration of reeducation camp detain- 
ees; to the Committee on Foreign Affairs. 

By Mr. WYDEN: 

H. Con. Res. 114. Concurrent resolution 
expressing the sense of the Congress that 
amounts in the section 312 housing rehabili- 
tation loan fund should not be transferred 
for other uses and that the fund should be 
restored to the balance that would have ex- 
isted if amounts had not been transferred 
from the fund by the fiscal year 1989 appro- 
priation act for the Department of Housing 
and Urban Development; to the Committee 
on Banking, Finance and Urban Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, 


79. The SPEAKER presented a memorial 
of the Legislature of the State of Maine, rel- 
ative to ensuring full citizens’ rights of 
Maine veterans who bore arms in defense of 
the United States and kept faith the Consti- 
tution; referred to the Committee on the 
Judiciary. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause I of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. LAUGHLIN: 

H.R. 2298. A bill for the relief of River 
Publishers, Inc. of Wharton, TX; to the 
Committee on the Judiciary. 

By Mr. ANDERSON: 

H. Con. Res. 111. Concurrent resolution 
commending the Flying Tigers for nearly 50 
years of service to the United States; to the 
Committee on Post Office and Civil Service. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions: 


H.R. 8: Mr. Spence, Mr. McDermott, Mr. 
MINETA, Mr. COUGHLIN, Mr. FALEOMAVAEGA, 
Mr. FEIGHAN, Mr. SMITH of New Hampshire, 
and Mr. SAVAGE, 

H.R. 19: Mr. Moopy, Mr. Waxman, Mr. 
HASTERT, and Mr. BILIRAKIS. 

H.R. 22: Mr. SPENCE. 
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H.R. 30: Mr. Levine of California, Mr. 
Rose, Mr. Carrer, Mr. McMILLEN of Mary- 
land, Mr. Swirt, Mr. PEPPER, and Mr. Bosco. 

H.R. 45: Mr. PANETTA and Mr. MATSUI. 

H.R. 58: Mr. James and Mr. EDWARDS of 
Oklahoma. 

H.R. 60: Mr. Hercer, Mr. Ray, Mr. 
Burton of Indiana, Mr. HER, Mr. JAMES, 
Mr. BARTLETT, and Mr. STANGELAND. 

H.R. 63: Mr. PASHAYAN, Mrs. RoUKEMA, 
Mr. RAVENEL, Mr. SmirH of Texas, Mr. 
Scuirr, Mrs. Byron, and Mr. Lowery of 
California. 

H.R. 89: Mr. LIPINSKI and Mr. REGULA. 

H.R. 90: Mr. FUSTER and Mr. ROBINSON. 

H.R. 101: Mr. Marsur and Mr. CAMPBELL of 
Colorado. 

H.R. 145: Mr. ENGEL and Mr. MCHUGH. 

H.R. 181: Mr. Cox and Mr. MACHTLEY. 

H.R. 212: Mr. SAVAGE. 

H.R. 215: Mr. SMITH of New Hampshire, 
Mr. McMILLEN of Maryland, and Mr. GING- 
RICH. 

H.R. 285: Mr. WHEAT, Mr. MRAZEK, Mr. 
Kotter, and Mr. RINALDO. 

H.R. 293: Mr. LaFAtce. 

H.R. 343: Ms. SNowe. 

H.R. 362: Mr, PuRSELL. 

H.R. 514: Mr. Srupps. 

H.R. 567: Mrs. COLLINS, Mr. LIPINSKI, and 
Mr. Lewis of Georgia. 

H.R. 581: Mrs. CoLLINS, Mr. LENT, Mr. 
MARKEY, Mr. BoEHLERT, Mr. SCHAEFER, Mr. 
MAVROULES, Mr. DE Luco, Mr. KILDEE, Mr. 
Lewis of Georgia, Mr. McHucu, and Mr. 
FROST. 

H.R. 582: Mr. WISE. 

H.R. 586: Mr. LEWIS of Georgia. 

H.R. 624: Mr. LAGOMARSINO. 

H.R. 638: Mr. AKAKA, Mr. CHAPMAN, Mr. 
LIPINSKI, Mr. Owens of New York, Mr. Rog, 
Mr. CLax, Mr. KOLTER, and Ms. SLAUGHTER 
of New York. 

H.R. 655; Mr. PANETTA. 

H.R. 664: Mr. MONTGOMERY, Mr. SCHUETTE, 
Mr. Epwarps of Oklahoma, and Mr. GLICK- 


MAN. 

H.R. 669: Mr. WEISS., 

H.R. 711: Mr. SLATTERY, Mr. HOAGLAND, 
Mr. Stupps, Mr. SIKORSKI, Mr. ROBINSON, 
and Mr. GORDON. 

H.R. 719: Mr. GILLMOR, Mr. PETRI, Mr. 
PasHayan, Mr. Parris, Mr. WEBER, Mr. 
DyYMALLy, Mr. CHANDLER, Mr. Brown of Col- 
orado, Mr. GREEN, Mr. WILSON, Mr. 
McEwen, Mr. FRENZEL, Mr. Ray, Mr. DANNE- 
MEYER, Mr. LAGOMARSINO, and Mr. DORNAN 
of California. 

H.R. 720: Mr. FRENZEL, Mr. PICKETT, Mr. 
Forp of Tennessee, Mr. CAMPBELL of Califor- 
nia, Mr. CAMPBELL of Colorado, Mr. JOHN- 
ston of Florida, Mr. MACHTLEY, Mr. LEWIS 
of Georgia, and Mr. BATES. 

H.R. 725: Mr. PALLONE and Mr. WAXMAN. 

H.R. 747: Mr. ARCHER, Mr. PICKETT, Mr. 
Hancock, Mr. SMITH of New Jersey, Mr. 
CLEMENT, Mr. SANGMEISTER, and Mr. FLORIO. 

H.R. 791: Mr. Dwyer of New Jersey, Mr. 
WILSON, Mr. Gunperson, Mr. McEwen, Mr. 
PORTER, Mr. WIseE, Mr. KOLTER, Mr. Lewis 
of Georgia, Mr. Faunrroy, Mr. DELLUMS, 
Mr. WALsH, Mr. ANNUNZIO, Mr. KILDEE, and 
Ms. PELOSI. 

H.R. 799: Mr. NAGLE and Mr. FauntrRoy. 

H.R. 800: Mr. Dorcan of North Dakota, 
Mr. Cray, Mr. Garcia, Mr. FRANK, Mr. 
KI DEE, Mr. Epwarps of California, and Mr. 


ACKERMAN. 

H.R. 812: Mr. Wypen, Mr. WILLIAus, and 
Mr. Jounnson of South Dakota. 

H.R. 813: Mr. KI Dx. 

H.R. 854: Mr. RAHALL, Mr. MARTINEZ, Mr. 
WILLIAMS, Mr. FOGLIETTA, Mr. HOPKINS, Mr. 
FEIGHAN, Mr. HAMILTON, Mr. KILDEE, Mr. 
MRAZEK, Mr. LANCASTER, and Mr. ACKERMAN. 
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H.R. 895: Mr. CRAIG. 

H.R. 908: Mr. BATES. 

H.R. 917: Mr. RINALDO, Ms. KAPTUR, Mr. 
SIKORSKI, Mr. ConyYERs, and Mr. VENTO. 

H.R. 970: Mr. Mrume. 

H.R. 979: Mr. SoLtomon, Mr. Jones of 
North Carolina, Mr. CHAPMAN, Mr. PosHarp, 
Mr. Sistsky, Mr. Tatton, Mr. Levine of 
California, Mr. Bosco, Mr. STARK, Mr. Bou- 
CHER, and Mr. FLAKE. 

H.R. 985: Mr. CHANDLER. 

H.R. 995: Mr. PRICE. 

H.R. 1029: Mr. DEFAZIO. 

H.R. 1040: Mr. Torres, Mr. Parris, Mr. 
STANGELAND, and Mr. CLEMENT. 

H.R. 1048: Mr. ATKINS, Mr. CARDIN, Mr. 
SAVAGE, and Mr. MAcHTLEY. 

H.R. 1074: Mr. Towns, Mr. STOKES, Mr. 
McCoLLUM, Mr. Wyden, and Mr. DONNELLY. 

H.R. 1078: Mr. FEIGHAN, Mr. MOAKLEY, 
and Mr. HORTON. 

H.R. 1079: Mrs. Meyers of Kansas and 
Mr. HASTERT. 

H.R. 1112: Mr. PEPPER. 

H.R. 1117: Mr. FOGLIETTA, Mr. Lewis of 
Georgia, Mrs. COLLINS, and Mr. ACKERMAN. 

H.R. 1129: Mr. KOLBE, Mr. MARTINEZ, Mr. 
Perkins, Mr. JoHNson of South Dakota, and 
Mr. Lewts of Georgia. 

H.R. 1134: Mr. DE Luco and Mr. PALLONE. 

H.R. 1180: Mr. STOKES. 

H.R. 1185: Mr. BoEHLERT. 

H.R. 1199: Mr. Jonnson of South Dakota, 
Mr. BILIRAKIS, and Mr. FOGLIETTA. 

H.R. 1200: Mr. CLINGER, Mr. PICKETT, Mr. 
Hype, Ms. SLAUGHTER of New York, Mr. AL- 
EXANDER, Mr. Dicks, Mr. SoLARz, Mr. WEBER, 
Mr. WatsH, Mr. Saxton, Mr. SCHEUER, Mr. 
WHEAT, Mr. Wise, Mr. LEHMAN of California, 
Mr. PERKINS, Mr. STANGELAND, Mr. CLEMENT, 
Mr. Cray, Mr. SYNAR, Mr. Spence, Mr. BUN- 
NING, Mr. KASTENMEIER, Mr. HERTEL, Mr. 
COELHO, Mr. Price, Mr. Burton of Indiana, 
Mr. IRELAND, Mr. VALENTINE, and Mr. 
BORSKI. 

H.R. 1216: Mr. WoLPE, Mr. DYMALLY, Mr. 
CHAPMAN, Mr. DARDEN, Mr. SARPALIUS, Mr. 
HAMILTON, Mr. Dorcan of North Dakota, 
Mr. ATKINS, Mr. Yates, Mr. RINALpo, Mr. 
SLATTERY, Ms. SCHNEIDER, Mr. MADIGAN, Mr. 
Wise, Mr, HoucHTON, Mr. Crockett, Mr. 
Henry, Mr. Horton, Mr. CLEMENT, Mr. DE- 
Fazio, Mr. HOCHBRUECKNER, Mr. RANGEL, Mr. 
SIKORSKI, Mr. Owens of New York, and 
Mrs. Lowey of New York. 

H.R. 1235: Mr. Dwyer of New Jersey. 

H.R. 1243: Mr. BROW DER, Mr. COELHO, Mr. 
CHAPMAN, Mr. HALL of Ohio, Mr. PICKLE, Mr. 
VOLKMER, Mr. TANNER, Mr. BRYANT, Mr. AN- 
THONY, Mr. DARDEN, and Mr. CLINGER. 

H.R. 1287: Mr. Hancock. 

H.R. 1289: Mr. RANGEL, Mr. Spence, Mr. 
Lantos, Mr. KOLTER, and Mrs. KENNELLY. 

H.R. 1292: Mr. DONNELLY. 

H.R. 1304: Mr. GuNDERSON. 

H.R. 1317: Mr. Matsui, Mr. WHITTAKER, 
and Mr. SMITH of New Hampshire. 

H.R. 1337: Mr. Jacogs, Mr. SCHNEIDER, 
Mr. WALGREN, and Mr. WAXMAN. 

H.R. 1382: Mr. Lewis of Georgia. 

H.R. 1400: Mr. McDape, Mr. CRAIG, Mr. 
Srupps, Mr. LIGHTFOOT, Mr. MILLER of 
Ohio, Mr. Fawett, Mr. DICKINSON, Mr. 
Row anv of Georgia, Mr. MOLINARI, Mr. 
GILMAN, Mr. Fauntroy, Mr. Staccers, Mr. 
Garcta, Mr. Donatp E. Lukens, Mr. 
Spence, Mr. LaFatce, Mr. GREEN, Mr. 
KOLTER, Mr. TRAFICANT, Mr. FRANK, Mr. 
Baker, Mr. Hutto, Mr. Owens of New 
York, Mr. James, Mr. NELSON of Utah, Mr. 
Tavuzin, Mr. Stump, Mr. Morrison of Con- 
necticut, Mr. Row.anp of Connecticut, Mr. 
Ourn, Mr. DE Luco, Mr. McMILLEN of Mary- 
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land, Mr. PICKLE, Mr. HATCHER, Mr. LAN- 
CASTER, and Mr. PARKER. 

H.R. 1417: Mr. ATKINS, Mr. KILDEE, Mr. 
KOLTER, Mr. OBERSTAR, and Mr. PANETTA. 

H.R. 1425: Mr. Lewis of Georgia. 

H.R. 1475: Mr. McEwen, Mr. Courter, 
Mr. CAMPBELL of Colorado, Mr. PORTER, Mr. 
INHOFE, Mr. McCrery, Mrs. VUCANOVICH, 
Mr. Lewis of Georgia, Mr. Douc.as, and Mr. 
CRANE. 

H.R. 1525: Mr. Towns, Mr. Staccers, Mr. 
MARTINEZ, Mr. PERKINS, and Mr. Owens of 
New York. 

H.R. 1529: Mr. Emerson and Mr. COLEMAN 
of Missouri. 

H.R. 1587: Mr. STAGGERS. 

H.R. 1601: Mr. Broomrretp and Mr. 
Brown of Colorado. 

H.R. 1605: Mr. LEHMAN of California, Mr. 
Dornan of California, Mr. Lowery of Cali- 
fornia, and Mr. CHANDLER. 

H.R. 1617: Mr. ARMEY, Mr. ATKINS, Mrs. 
Boxer, Mrs. Colluxs, Mr. DYMALLY, Mr. 
GALLEGLY, Mr. Henry, Mr. HERTEL, Mr. 
Horton, Mr. KOLTER, Mr. LANCASTER, Mr. 
Sistsky, Mr. SMIrn of New Jersey, and Mr. 
UPTON. 

H.R. 1662; Mr. Bryant and Mr. DOUGLAS. 

H.R. 1746: Mr. Bates, Mr. PEPPER, and Mr. 
ACKERMAN, 

H.R. 1865: Mr. BEVILL. 

H.R. 1869: Mr. PICKLE. 

H.R. 1870: Mr. MADIGAN. 

H.R. 1875: Mr. Armey, Mr. Brown of Cali- 
fornia, Mr. CHAPMAN, Mr. HERTEL, Mr. 
Denny SMITH, and Mr. WILSON, 

H.R. 1931: Mr. Jontz, 

H.R. 1935: Mr. OBEY, Mr. SLATTERY, Mr. 
LANCASTER, Mr. CAMPBELL of Colorado, Mrs. 
Boxer, and Mr. ACKERMAN. 

H.R. 1957: Mr. GALLO, Mr. HOUGHTON, and 
Mr. RHODEs. 

H.R. 2021: Mr. LIVINGSTON, Mrs. MARTIN 
of Illinois, Mrs. Lioyp, Mr. Frost, Mr. 
Bates, and Mr. STALLINGS. 

H.R. 2044: Mr. WILLIAs, Mr. Lewis of 
Georgia, Mr. Savace, Mr. LANCASTER, Mr. 
Morrison of Connecticut, and Mr. Burton 
of Indiana. 

H.R. 2051: Mr. Levine of California, Mrs. 
Boxer, Mr. MrazEK, and Mr. Lewis of Geor- 
gia. 

H.R. 2086: Mr. Fauntrroy, Mr. ROBINSON, 
Mr. Bripray, and Mr. STARK. 

H.R. 2110: Mr. McCottum, Mr. SMITH of 
Mississippi, Mr. DREIER of California, Mr. 
COSTELLO, and Mr, DOUGLAS. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 2112: Mr. FASCELL, Mr. HUNTER, and 
Mr. PARKER. 

H.R. 2121: Mr. OLIN, Mr. GORDON, 
WEBER, Mr. McDape, Mr. FAUNTROY, 
Dornan of California, Mr. GOODLING, 
Price, Mr. FRENZEL, Mr. PENNY, and 
Row tanp of Georgia. 

H.R. 2145: Mr. BILI RAK IS, Mr. HOUGHTON, 
Mr. ENGEL, Mr. Frirppo, Mr. Henry, Mr. 
NELSON of Florida, Mr. SIKORSKI, Mr. LIGHT- 
root, Mr. Jones of Georgia, Mr. RINALDO, 
Mr. MILLER of Washington, Mr. WAXMAN, 
Mr. Owens of Utah, Mr. Brown of Colora- 
do, Mrs. MARTIN of Illinois, Mr. BuECHNER, 
Mr. SCHEUER, Mr. LAGOMARSINO, Mr. 
Yatron, Mr. Dorcan of North Dakota, and 
Mr. MCHUGH. 

H.R. 2217: Mr. Fuster, Mr. MACHTLEY, Mr. 
Boucuer, and Mr. PARKER. 

H.R. 2218: Mr. BATES. 

H.R. 2237: Mr. Donap E. LUKENS, Mr. 
Dornan of California, Mr. FAWELL, Mr. La- 
GOMARSINO, and Mr. Dwyer of New Jersey. 

H. J. Res. 10: Mr. WEISS. 

H. J. Res. 46: Mr. WALGREN and Mr. Kas- 


Mr. 
Mr. 
Mr. 
Mr. 


TENMEIER. 

H. J. Res. 108: Mr. Bruce and Mr. MORRI- 
son of Connecticut. 

H. J. Res. 110: Mr. HERGER. 

H. J. Res. 120: Mr. Bennett, Mr. BROOKS, 
MILLER of California, Mr. Russo, Mr. SMITH 
of Iowa, and Mr. STEARNS. 

H. J. Res. 123: Mr. DE Luco, Mr. CONTE, and 
Mr. HANSEN. 

H. J. Res. 131: Mr. Hutro, Mr. GUARINI, 
and Mr. WAXMAN. 

H. J. Res. 132: Mr. MILLER of California 
and Mr. STENHOLM. 

H. J. Res. 138: Mr. Bonror, Mr. Evans, Mr. 
DE Luco, Mr. BOUCHER, Mr. STARK, and Mr. 
FLAKE. 


H. J. Res. 160: Mr. GARCIA and Mr. PARKER. 

H.J. Res. 188: Mrs. VUCANOVICH. 

H.J. Res. 189: Mr. INHOFE. 

H. J. Res. 208: Mr. FOGLIETTA. 

H. J. Res. 228: Mr. Waxman, Mr. CROCKETT, 
Mr. CLARKE, Mr. DARDEN, Mrs. MEYERS of 
Kansas, Mr. MOAKLEY, Mr. COLEMAN of Mis- 
souri, Mr. Mazzotti, and Mr. ENGLISH. 

H. J. Res. 231: Mr. FRENZEL, Mr. RAHALL, 
Mrs. CoLLINS, Mr. MINETA, Mr. GARCIA, Mr. 
STANGELAND, Mr. BERMAN, Mr. WALSH, Mr. 
Cray, Mr. LaF ace, and Mr. Conyers. 

H.J. Res. 247: Mr, Payne of New Jersey, 
Mr. Tuomas of California, Ms. PELOSI, Mr. 
Grant, Mr. Hussarp, Mrs. BENTLEY, Mr. 
Row tanp of Connecticut, Mr. BEREUTER, Mr. 
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AvuCorn, Mr. Bruce, Mr. DEWINE, Mr. 
Stark, Mr. Ortiz, Mr. Gexas, Mr. SKAGGS, 
and Mr. Lewis of Georgia. 

H. Con. Res. 3: Mr. Epwarps of Oklahoma. 

H. Con. Res. 44: Mr. Morrison of Con- 
necticut. 

H. Con. Res. 48: Mr. MAcHTLEY. 

H. Con. Res. 57: Mr. TRAFICANT, Mr. HUCK- 
ABY, Mr. DyMALLY, Mr. Fazio, Mr. GREEN, 
Mr. Levin of Michigan, Mr. HATCHER, Mr. 
Owens of New York, Mr. Martsu1, Mr. 
Hayes of Illinois, Mr. FaLEOMAVAEGA, Mr. DE 
Luco, Mr. McCurpy, Mr. ATKINS, Mr. 
Evans, Mr. ACKERMAN, Mr. BUSTAMANTE, Mr. 
DursBin, Mr. RAHALL, Mr. GUARINI, Mr. 
Espy, Mr. Hastert, Mr. GARCIA, Mr. MILLER 
of Ohio, Mr. Parris, Mr. ECKART, Mr. Frost, 
Mr. FLORIO, and Mr. Penny. 

H. Con. Res. 66: Mr. WALGREN. 

H. Con. Res. 87: Mr. GILMAN, Mr. PORTER, 
Mr. Sotarz, and Mr. Morrison of Connecti- 
cut. 

H. Con. Res. 99: Mr. ACKERMAN, Mr. BoEH- 
LERT, Mr. ENGEL, Mr. GILMAN, Mr. GREEN, 
Mr. HocHBRUECKNER, Mr. Horton, Mr. LENT, 
Mrs. Lowey of New York, Mr. MCGRATH, 
Mr. McHucu, Mr. McNutty, Mr. Owens of 
New York, Mr. RANGEL, Mr. SCHEUER, Mr. 
WALSH, Mr. Wetss, Ms. SLAUGHTER of New 
York, Mr. Garcia, Mr. Downey, Mr. Towns, 
Mr. MRAZEK, Mr. SCHUMER, Mr. HOUGHTON, 
Mr. Manton, Mr. Sorarz, Mr. FisH, Mr. 
Martin of New York, and Mr. MOLINARI. 

H. Res. 95: Mr. Owens of New York, Mr. 
FOGLIETTA, and Mr. MACHTLEY. 

H. Res. 144: Mr. SoLomon, Mr. GALLEGLY, 
Mr. Upton, Mr. Henry, Mr. COUGHLIN, Mr. 
Horton, Mrs. BENTLEY, Mr. RITTER, Mr. 
Manton, and Mr. Penny. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 876: Mr. QUILLEN. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

38. The Speaker presented a petition of 
the Arkansas Legislative Council, Little 
Rock, AR, relative to the 10th amendment 
to the U.S. Constitution; which was referred 
to the Committee on the Judiciary. 
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THE AMERICANS WITH 
DISABILITIES ACT 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. COELHO. Mr. Speaker, today | and over 
60 of our colleagues, are introducing the 
Americans with Disabilities Act [ADA]. This 
historic piece of legislation will prohibit dis- 
crimination against America’s largest minority, 
people with disabilities, in employment, trans- 
portation, public accommodations, and the ac- 
tivities of State and local governments. It will 
provide disabled Americans comparable civil 
rights protections to those afforded on the 
bases of race, sex, national origin, age, and 
religion. 

Most people do not regard disabled people 
as a large group, or as an unfairly treated 
group, or as an economically disadvantaged 
group. Yet disabled people constitute a major 
portion of our society. The last U.S. census 
numbered the disabled at 36 million. Esti- 
mates indicate that figure has risen to 43 mil- 
lion since then. And every day, many of those 
43 million persons suffer some form of dis- 
crimination for no other reasons than the fact 
that they are disabled. 

A nationwide poll conducted in 1986 by 
Louis Harris and Associates entitled “Bringing 
Disabled Americans into the Mainstream,” de- 
termined that discrimination is frequently ex- 
perienced by the disabled. The survey identi- 
fied a variety of types of discrimination includ- 
ing lack of access to public buildings and 
public bathrooms, and the absence of acces- 
sible transportation. Clearly one-fourth of 
those interviewed said they personally had en- 
countered job discrimination because of their 
disabilities. In a subsequent Harris poll of em- 
ployers in 1987, three-fourths of business 
managers revealed that people with disabil- 
ities often encounter job discrimination from 


employers. 

It is the responsibility of Congress as Feder- 
al policymakers to ensure that this discrimina- 
tion comes to an end and our society is ac- 
cessible to all: that wheelchair-users can 
travel and enter a building to carry on normal 
economic and social lives; that crucial daily 
telephone communications are available to 
those with a hearing impairment; that jobs are 
not denied people with blindness and epilepsy 
and other disabling conditions; that people 
with mental retardation or other mental dis- 
abilities are accepted into their communities. 

One of the major goals of the ADA bill is to 
eliminate discrimination against the disabled in 
employment. Statistics show that disabled per- 


abled persons families earning less than 
$5,000 is almost triple the national average. 
Some two-thirds of disabled people are unem- 


ployed, and when employed, they are consist- 
ently underpaid. 

Colossal unemployment and poverty among 
the disabled often goes unchallenged be- 
cause the public has the general impression 
that these are the inevitable results of dis- 
abling conditions. The absence of disabled 
coworkers by our side is taken as confirmation 
that disabled people can't work. Discriminato- 
ry attitudes hold that a person using a wheel- 
chair, or a deaf or blind person can’t perform 
a job. Quite often, minor adjustments in 
schedule or work distribution among employ- 
ees or office structure and equipment is all 
that is needed to make a job perfectly doable 
by qualified disabled applicants. Sometimes, 
no adjustments are necessary at all, all the 
person needs is a chance. 

Similar discriminatory attitudes hold that you 
can't employ someone with epilepsy because 
they may have a seizure on the job, when 
today the overwhelming majority of people 
with epilepsy have their physical conditions 
under control through medication. The same 
discriminatory attitudes hold that a person 
with a facial disfigurement or spastic condition 
is so repellant that they shouldn't be em- 
ployed around others. Can we really go on ac- 
cepting the fact that some persons are denied 
jobs simply because they don't look right? 

Findings from the 1986 Harris poll indicated 
that not working is perhaps the truest defini- 
tion of what it means to be disabled. Two- 
thirds of all disabled Americans between the 
ages of 16 and 64 are not working. Only 1 in 
4 works full time, and another 10 percent 
work part-time. Furthermore, unemployment 
among persons with disabilities as a group is 
a bigger problem than among any other de- 
mographic group of working-age Americans. 

Another significant finding was that 66 per- 
cent of working age persons with disabilities, 
who are not working, want to have a job. This 
overwhelming absence from the labor force of 
people with a strong desire to work is a tragic 
failure of the American dream and a waste of 
labor resources. 

The majority of unemployed disabled 
people, if given the chance, are quite capable 
of taking their places in the job market. Nu- 
merous studies indicate that disabled workers 
perform as well as or better than their nondis- 
abled coworkers. In 1983 the U.S. Commis- 
sion on Civil Rights published a report on 
hiring the disabled entitled Accommodating 
the Spectrum of Individuals’ Abilities. This 
report quoted an earlier Government study of 
appointments of severely disabled workers to 
Federal jobs over a 10-year period. The study 
concluded those employees’ “work record is 
excellent.” The 1987 Harris poll of employers 
rated the performance of disabled workers as 
“good to excellent.” 

Unemployment and underemployment of 
disabled persons cannot be explained by any 
differential in productivity. Studies dating back 
to a massive 1948 Department of Labor study 


have consistently concluded that disabled and 
nondisabled workers are equally productive. A 

of such research studies concluded: 
“* * * the existing literature appears to show 
both that the disabled who are working are as 
productive in their jobs as their coworkers and 
that employers perceived the handicapped as 
being comparably productive.” 

Another significant finding from the Harris 
poll dispels a common myth about the cost of 
hiring disabled persons. “Seventy-five percent 
of managers said that the cost of employing 
persons with disabilities is not greater than the 
cost of hiring nondisabled workers.” Similarly, 
studies show that accommodating disabled 
workers is viewed as inexpensive and on-bur- 
densome to companies which have tried it. 

Unfortunately, data from the Harris poll indi- 
cated that without some new stimulus, the 
employment of disabled people is unlikely to 
increase much. Most managers thought their 
company was already doing enough to employ 
disabled people and shouldn't make greater 
efforts to do so. Employers gave the hiring of 
disabled people a lower priority than the hiring 
of people from other minority groups and el- 
derly persons. Furthermore, disabled people 
are the least likely to be viewed as an excel- 
lent source of employees. 

A ban on employment discrimination will be 
necessary if the obvious potential of disabled 
Americans to work is to become a reality. 
Thus, the need is great for a strong national 
mandate such as the Americans with Disabil- 
ities Act. 

Another pervasive form of disability discrimi- 
nation is architectural and communication bar- 
riers in public accommodations. These facili- 
ties, including restaurants, stores, hotels, audi- 
toriums, theaters, professional offices, parks, 
et cetera, have generally been designed for 
an ideal user with average physical proficien- 
cy. As such, they are inaccessible to many in- 
dividuals with disabilities. 

Though progress has been made in devel- 
oping architectural standards to eliminate bar- 
riers in the construction of buildings, and de- 
spite the fact that nearly every State has a 
statute prohibiting architectural barriers, such 
barriers continue to be a serious problem. The 
extent of inaccessibility was illustrated by a 
1980 study of State-owned buildings which 
house services and programs available to the 
general public. The study found 76 percent of 
the buildings physically inaccessible and unus- 
able for serving handicapped persons. 

This situation exists even though eliminating 
architectural barriers does not have to be ex- 
pensive. Study after study has shown that 
making new buildings accessible to disabled 
people adds less than one-half of 1 percent to 
the cost. Many corporations which have made 
it their policy to construct all new facilities to 
be barrier-free have found that the costs are 
virtually absent and cannot even be found in a 
normal analysis of building costs. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Another problem area for the disabled is 
transportation. This most common service in 
our very mobile society is frequently denied to 
disabled people. The Congressional Budget 
Office described the extent of the problem 
this way: “More than 1 million physically dis- 
abled, blind, or deaf persons who live within a 
short walk of transit service cannot physically 
use it * * *. An additional 4 million handi- 
capped persons live near transit but find it dif- 
ficult to use.” 

As interpreted by the National Council on 
the Handicapped in their 1988 report, On the 
Threshold of Independence, the 1986 Harris 
poll underscores the fact that transportation is 
a major problem for persons with disabilities. 
A clear majority of disabled persons state that 
their disability prevents them from getting 
around, socializing, or going to cultural events 
as much as they'd like. Forty-nine percent of 
the respondents believe that their mobility is 
limited because they “are not able to use 
public transportation or because [they] can't 
get special transportation . 

Transportation barriers not only limit social 
and community life, they also severely restrict 
employment options, and may explain a por- 
tion of the 66 percent of disabled persons 
who are without jobs. According to the Harris 
survey, approximately 3 out of 10 people say 
that a lack of accessible or affordable trans- 
portation is an important reason why they are 
not working. As reported in the January 1984 
issue of Paraplegia News: 

Public transportation is something most 
Americans take for granted. 

Say what you will about your local transit 
authority—the buses may be dirty and 
crowded, the drivers may be rude, and the 
fare may have doubled since last year—but 
most people can be assured that there will 
be a bus going their way at 8:15 in the morn- 
ing and 5:15 in the evening and most likely 
at decent intervals throughout the day as 
well. 

The picture changes dramatically if one 
.. is physically unable to climb the stairs 
into a bus or train. 

Many transit operators have become en- 
amored with dial-a-ride“ paratransit serv- 
ices. They point out that many disabled per- 
sons would rather be picked up and deliv- 
ered door-to-door. I ask, what rational per- 
sons would choose a bus rather than a taxi 
if the price were the same? 

The truth is that van service cannot be 
operated with the same frequency and con- 
venience as the existing bus or rail service. 
In many cities, disabled citizens must re- 
serve rides days in advance, and waiting pe- 
riods of several months (or even years) for 
enrollment into these programs are not un- 
common. To provide even resembling main- 
line services would be prohibitively expen- 
sive. 


Another edition of Paraplegia News looked 
at the issue in another way: 


Perhaps the best way to consider the ap- 
propriateness of paratransit as a substitute 
for mass transit accessibility is to think of 
the operation of the taxicab, the most 
common form of paratransit in U.S. cities. 
The fare for a taxi is relatively inexpensive 
for a short trip. The taxi fare rises substan- 
tially for longer trips. The time and distance 
traveled simply add to the operating cost of 
the taxi for long trips, so the fare increases. 

The same is true of paratransit services 
for the disabled. This is precisely why limits 
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are placed on the operation of paratransit 
services. If paratransit was open to all dis- 
abled persons, to travel any time of the day 
or evening to any destination in the transit 
service area, its operating costs would sky- 
rocket. The only cost-effective use of para- 
transit as a substitute would possiblly be for 
a limited number of short trips. For most 
8 uses, paratransit is simply too expen- 
sive. 

For example, in one U.S. city, $4 million 
was available to provide some form of tran- 
sit service for the disabled. The city plan- 
ners estimated that, if a paratransit service 
was established for weekday trips only, ap- 
proximately 1200 one-way trips per weekday 
could be provided. No evening and weekend 
travel would be allowed, and the $4 million 
yone be exhausted at the end of one year’s 

e. 

For the same $4 million, it was estimated 
by city planners that approximately 250 
lifts could be purchases for fixed-route 
buses. Accessible bus service would be avail- 
able on about 20 routes, seven days per 
week, 17 hours per day. And the lift equip- 
ment would last as long as the bus—about 
12 years. A decision was made to purchase 
the 250 lifts, because for the $4 million 
outlay, a more lasting and frequent accessi- 
ble service could be provided. 

Paratransit's limitations are pervasive and 
extreme. In some cities, you must reserve 
your ride 2 weeks in advance. In other cities, 
you must wait several hours for your ride, or 
you can only go to the doctor, or you must 
travel between 9 and 5 or you're only allowed 
five rides a month. In many cities a nondis- 
abled friend or family member cannot ride in a 
paratransit vehicle with a disabled person. 

But these limitations are not inevitable. A 
number of cities, including New York, Denver, 
Seattle, San Francisco, Johnstown, Tacoma, 
and Champagne/Urbana, have found that pur- 
chasing new buses with lifts, as well as pro- 
viding supplementary paratransit, is a more ef- 
fective and nonburdensome approach to pro- 
viding mass transit to people with disabilities. 
This is true despite great differences between 
these cities in size and climate. 

Discrimination also occurs in the area of 
communications, and involves the lack of 
access to telephone services by people with 
hearing impairments. Technology is readily 
available for relay services to be established 
which connect regular telephone users and 
hearing-impaired users of telecommunication 
devices for the deal [known as TDDs]. Sever- 
al states have or are planning to begin such 
services, and they are often financed by very 
small (such as 10 cent) surcharges on tele- 
phone bills. But without a national mandate 
for such services, the vast majority of deaf 
Americans are without access to the normal 
channels of communications in our society 
which are available only through the tele- 
phone. 

The Americans with Disabilities Act will go a 
great distance toward eliminating the various 
kinds of discrimination | have described in em- 
ployment, public accommodations, transporta- 
tion and communications, and in other areas 
as well. In The ADA is comprehensive and far- 
reaching, but prudent. In brief, title | of the bill 
sets forth findings that too many disabled 
American are victims of discrimination. 

Title II prohibits employment discrimination 
by employers with 15 or more employees. 
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Prohibitions include discrimination in applica- 
tion procedures, hiring and discharge, com- 
pensation, advancement, and training. Em- 
ployers must provide reasonable accommoda- 
tions for known physical or mental disabilities 
unless doing so would impose an undue hard- 
ship. Qualification standards must be substan- 
tially related to an applicant's ability to per- 
form the job in question. Many of these provi- 
sions parallel existing nondiscrimination rules 
for employers covered by section 504 of the 
Rehabilitation Act of 1973. 

Title IIl of the bill prohibits discrimination in 
public services by States or political subdivi- 
sions of States, and also addresses nondis- 
crimination requirements for public transporta- 
tion services. The bill would make it illegal to 
purchase or lease new bus or rail vehicles 
later than 30 days after enactment, if the vehi- 
cles are not accessible to people with disabil- 
ities. If a covered entity purchases or leases 
used vehicles, they must make demonstrated 
good faith efforts to obtain vehicles that are 
accessible, and if they remanufacture vehicles 
such that the vehicle's life is extended for at 
least 5 years, the vehicles shall be accessible 
to the maximum extent feasible. 

Paratransit service for elderly and disabled 
people which is supplementary to fixed route 
service would have to provide comparable 
service levels to those provided nondisabled 
people according to service criteria already 
promulgated by the Department of Transporta- 
tion. These include comparable eligibility crite- 
ria, response time, fares, hours, and service 
areas. 

For paratransit which provides regular tran- 
sit service to the general public, such as air- 
port shuttles, newly purchased or leased vehi- 
cles must be accessible unless the transit op- 
erator can demonstrate that the system, when 
viewed in its entirety, provides a level of serv- 
ice to disabled people that is equivalent to 
that provided the general public. 

New public transit facilities must be accessi- 
ble to people with disabilities. In facilities al- 
tered later than 1 year after enactment, the 
area of alteration must be accessible to the 
maximum extent feasible, including the path of 
travel to the altered area and the key facilities, 
such as restrooms, serving the altered area. 

Public transit programs operating in existing 
facilities must be operated in such a way that, 
when viewed in their entirety, they are acces- 
sible to people with disabilities. In existing rail 
systems, it shall be considered discriminatory 
to fail to have at least 1 car per train that is 
accessible, as soon as practicable but in no 
less than 5 years after enactment. For sta- 
tions in intercity rail systems, and key stations 
in rapid rail, commuter rail, and light rail sys- 
tems, it shall be considered discriminatory if 
these stations are not accessible as soon as 
practicable, but in no more than 3 years after 
enactment. 

An exemption is provided for extraordinarily 
expensive structural changes to replace exist- 
ing facilities necessary to achieve accessibil- 
ity, for which the Secretary of Transportation 
may extend the time limit up to 20 years. In 
this way, the bill allows for situations in which 
providing accessibility would be extraordinarily 
burdensome to public transit authorities. 
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Title IV of the ADA addresses public ac- 
commodations and services operated by pri- 
vate entities. Public accommodations are de- 
fined to include auditoriums, convention cen- 
ters, stadiums, theaters, restaurants, shopping 
centers, hotels, transportation terminals, pas- 
senger vehicle service stations, professional 
offices of health care providers, office build- 
ings, sales establishments, public services 
businesses, parks, private schools, and recre- 
ation facilities. 

Discrimination is prohibited by public ac- 
commodations against people with disabilities 
in any of the following ways: the imposition of 
eligibility criteria that tend to identify or limit 
the opportunities of disabled people; the fail- 
ure to make reasonable modifications of rules 
or procedures if necessary to afford services 
to disabled—unless such modifications would 
fundamentally alter the nature of services pro- 
vided; or the failure to provide auxiliary aids 
and services necessary to ensure a disabled 
person isn't excluded. 

In existing facilities, architectural and com- 
munication barriers must be removed when 
such removal is readily achievable. If removal 
of barriers is not readily achievable, the cov- 
ered entity must provide aiternative methods 
of making goods and services available to 
people with disabilities. 

In facilities that are altered later than 1 year 
after enactment, alterations must be made in 
such a manner that the altered area, a path of 
travel to the altered area, and the key facili- 
ties, such as restrooms, serving the altered 
area must be accessible to the maximum 
extent feasible. 

New facilities constructed later than 30 
months after enactment, must be accessible 
unless it is structurally impracticable. 

Private entities providing public transporta- 
tion services must comply with nondiscrimina- 
tion provisions similar to public entities, in that 
they may not pose restrictive eligibility criteria, 
and they must purchase or lease only accessi- 
ble vehicles. 

Title VI of the bill requires that telecommuni- 
cations relay services, enabling simultaneous 
communication to take place between individ- 
uals using telecommunication devices for the 
deaf and those using regular telephones, must 
be provided by common carriers of telephone 
service, within 1 year of enactment. 

In summary, the Americans with Disabilities 
Act provides a clear, comprehensive national 
mandate for the elimination of discrimination 
against individuals with disabilities. This man- 
date is urgently needed by our Nation’s 43 
million disabled citizens. | urge your support of 


its passage. 


TRIBUTE TO STAN GILLIAM 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay honor to a very special man. His name is 
Stan Gilliam, and |, sir, am proud to call him a 
hometown friend to thousands of residents in 
my congressional district. 

After nearly 25 years of dedicated service, 
Stan retired last week from his work at the 
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Sacramento Bee where his assignments wore 
many hats and his words captured many lives. 

Mr. Speaker, in a society that has turned 
impersonal through its fax dependency, silent 
through its VDT obsession and aloof through 
its Walkman love affair, Stan demonstrated a 
special gift for bringing all of us home again 
day after day. 

Stan wrote a column for the past 10 years 
appropriately called Stan's Sacramento.” It 
was a column that had the personal touch of 
a backyard chat * * * a column where con- 
cerned ears listened * * * and life itself was 
as loud and genuine as the sound of the real 
typewriter he used to write it. 

Stan represents everything good about 
being the quintessential hometowner. During a 
Stint as a restaurant reviewer, he was once 
quoted as telling his editor, “| have to be 
honest with you * * * about the only thing | 
know about food is that I’m hungry most of 
the time.“ He has also said that he tried to 
write to the 95 percent of the people who 
were hungry, not the 5 percent who were 
gourmets.” 

Mr. Speaker, as one of the 95 percent who 
were hungry, | will miss Stan’s column and 
wish him all the best in his retirement. 


IN MEMORY OF INDONESIAN 
HUMAN RIGHTS LEADER YAP 
THIAM HIEN 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. PORTER. Mr. Speaker, | wish to convey 
my sadness over the death of a great human 
rights leader, Yap Thiam Hien, who died of 
natural causes on April 23, 1989 at the age of 
76. Through his extraordinary commitment 
and work, Mr. Yap brought honor to his coun- 
try and to the cause of human rights. 

Yap Thiam Hien was one of Indonesia’s 
most respected lawyers, and a founder of the 
Indonesian Legal Aid Institute Foundation. He 
helped form the Indonesian Association of Ad- 
vocates in the mid-1960's, and was long asso- 
ciated with the widely respected human rights 
organization, the International Commission of 
Jurists. In the mid-1970’s, Mr. Yap was de- 
tained without trial for nearly a year for speak- 
ing out against Government corruption and re- 
pression. Immediately upon his release, Mr. 
Yap resumed his human rights activities. 

| urge my colleagues to read the following 
statement made by Prof. Daniel Lev, a spe- 
cialist on Indonesia from the University of 
Washington, immediately following Mr. Yap's 
death: 

On Sunday, 23 April at 11:00 p.m. in Bel- 
gium, Pak Yap Thiam Hien died among 
friends devoted to human rights and in a 
setting, where human rights would be dis- 
cussed, in which he felt at home. The news 
spread quickly around the world, and so did 
the grief. Is there anyone who knows him 
who does not feel a terrible loss, not only in 
Indonesia but wherever there is still admira- 
tion and respect for courage, ethics, morali- 
ty, commitment, and human decency? 

Pak Yap was no ordinary man. It is diffi- 
cult to explain him, not because he was 
complicated but because he was not. Pak 
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Yap was simple in his courage, which 
seldom failed him, and simple in his ethical 
choices, and simple in his beliefs in human 
dignity, fairness equality, and justice. To 
many he seemed hopelessly uncompromis- 
ing, quixotic, and rigid—and all this is true, 
for on issues of principle Pak Yap was stub- 
born and ungiving. But his devotion to jus- 
tice and his willingness to sacrifice himself 
for it affected anyone nearby. In all this he 
was in fact uncomplicated. He may be hard 
to understand only because we have forgot- 
ten the virtues of simplicity. 


CONGRATULATIONS TO ARLENE 
MORRIS-VERSAW AS SBA AD- 
VOCATE OF THE YEAR 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. LEHMAN of California. Mr. Speaker, 
small business is widely regarded as a main- 
stay of the economic health of our Nation. As 
we enter the 1990's and beyond, small busi- 
nesses will continue to grow and are likely to 
make up an even larger share of the econo- 
my. An important aspect is the perception of 
small business where that growth occurs. If 
there is solid community involvement and sup- 
port for small businesses, the more likely they 
are to succeed. 

Ms. Arlene Morris-Versaw is one of those 
professionals who contribute to the under- 
standing and promotion of small business. 
Arlene Morris-Versaw was recently named as 
the National Media Advocate of the Year. As 
a business reporter for the Fresno Bee, Ms. 
Morris-Versaw’s list of journalistic accomplish- 
ments includes several feature stories on 
small business advocacy and a special series 
on legislative proposals. It is clear that Ms. 
Morris-Versaw's writing has had a positive 
impact on the businesses of our community 
by contributing to the understanding of the ac- 
tions that affect them. 

What sets Ms. Morris-Versaw apart from her 
colleagues and makes her uniquely qualified 
for this special honor is her understanding of 
the importance of small business. She recent- 
ly completed another series that illustrated the 
importance of small business to the San Joa- 
quin Valley. The success of small business 
everywhere depends on the ability for the 
community it serves to view it in a positive 
manner. Through her writing, Arlene continues 
to enhance the understanding of the role that 
small business, indeed all business, plays in 
our community. Her concern for this aspect of 
business reporting has earned her this honor. 

Mr. Speaker, | think it is important that we in 
this body recognize the importance of this dis- 
tinguished award. | hope that all of my col- 
leagues will join me in congratulating Ms. 
Arlene Morris-Versaw, the National Small 
Business Mediate Advocate of the Year. 
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NAVAL TRAGEDIES SPUR HOPE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mrs. SCHROEDER. Mr. Speaker, in the 
wake of several naval tragedies, two U.S. 
Navy veterans in Colorado have proposed a 
most suitable memorial—that President Bush 
and Secretary General Gorbachev personally 
lead a new disarmament effort. 

The idea is worthy of serious attention and | 
am pleased to share it with my colleagues. 

DENVER, CO, 
April 25, 1989. 
Representative PATRICIA SCHROEDER, 
U.S. House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE SCHROEDER: This 
week 47 American families and indeed, all of 
us as a nation, will lay to rest 47 sailors who 
have made the ultimate sacrifice, who have 
laid down their lives in defense of their 
country and in search of a peaceful world. 
Tragically and ironically, 62 families and 
the entire Soviet nation are grieving the loss 
of their finest young sailors also lost at sea 
in the sinking of a nuclear submarine in the 
icy waters of the North Atlantic. This loss 
was put into clear perspective by a Norwe- 
gian naval officer when he said we are all 
saddened by the loss of our fellow seamen 
whomever they may be“. 

No flag-drapped casket, no volley of shots, 
no cemetery plaque can truly honor these 
109 fine and valuable men. I would suggest 
that a fitting memorial would be a private 
meeting between President Bush and Secre- 
tary General Gorbachev to discuss world 
peace and disarmament, starting with our 
two countries and hopefully spreading to all 
nations of the globe. Then truly these, and 
thousands of other young men killed in the 
line of duty in peace and in war, will not 
have died in vain. 

Let us make a special and living memorial 
to our soldiers, sailors, airmen and marines. 
Let us, both the Soviet Union, and the 
United States, dismantle our forces—one 
ship, one plane, one tank, one missile, one 
M-16 and one AK-47 at a time. We could 
use the steel to make tractors, pumps and 
medical instruments. Our youth, skill and 
brain power could research the environ- 
ment, the stars, housing health and educa- 
tion. We should take to heart the words of 
President Dwight D. Eisenhower in a speech 
given at the end of his eight years as Presi- 
dent: 

“Every gun that is made, every warship 
launched, every rocket fired signifies, in the 
final sense, a theft from those who hunger 
and are not fed, those who are cold and are 
not clothed. This world in arms is not 
spending money alone. It is spending the 
sweat of its laborers, the genius of its scien- 
tists, the hopes of its children * * *. This is 
not a way of life at all in any true sense. 
Under the cloud of threatening war, it is hu- 
manity hanging from a cross of iron.” 

Hopefully as global leaders, both our na- 
tions can heed the words of President Eisen- 
hower and honor the memory of these fine 
young men by embarking on negotiations 
for true peace and progress in our troubled 


RAYMOND P. FINNEY, 
U.S. Naval Academy, 
Class of 1963. 
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LEO DIRNBERGER, 
USNR 1944-46, 
U.S.S. Mississippi, BB-41. 


TRIBUTE TO MEL WILSON 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. BERMAN. Mr. Speaker, it is with admi- 
ration and respect that we ask our colleagues 
to join us in saluting an outstanding leader 
and popular member of the community, Mr. 
Mel Wilson, who is being honored by the 
United Chambers of Commerce for his dedi- 
cated service as president. 

Mel Wilson has been one of the most in- 
volved, persistent, and effective leaders of the 
United Chambers of Commerce. A man of tre- 
mendous talent and dedication, Mel has posi- 
tively affected the lives of many during his 
tenure as president, and has diligently worked 
to improve and expand the chambers’ serv- 
ices to the community. His efforts and exem- 
plary leadership have been characterized by a 
deep commitment and strong sense of ideal- 
ism. 

Mel Wilson has served the San Fernando 
Valley community for many years. His pleas- 
ant personality and ready willingness to be 
helpful has endeared him to both his col- 
leagues and to the public he has served so 
well. As a result of his leadership and excel- 
lent performance, he enjoys respect and sup- 
port throughout the San Fernando Valley. 

In 1988, Mayor Tom Bradley appointed Mel 
to the Citizens Advisory Panel on Transporta- 
tion in the San Fernando Valley. During that 
time he chaired the San Fernando Valley 
Board of Realtors Governmental Affairs Com- 
mittee and was elected to the Board of Cali- 
fornia State University, Northridge, Athletic As- 
sociation. Mel is also past president of L.A. 
Countywide Citizens Planning Council and 
served on the board's of L.A. Countywide Citi- 
zens Planning Council, Mayor's Advisory for 
the Office of Small Business Assistance, Vital- 
ize Van Nuys and was member and elected 
chair to the Pacoima Enterprise Zone Busi- 
ness Advisory Council. Mel has built a record 
of commitment and excellence that is an in- 
spiration to us all. 

Mel received his bachelor of science in 
business administration from California State 
University, Northridge, in 1977. He is a realtor- 
owner of a real estate sales and land use 
consulting company. 

It is our distinct pleasure, along with the 
United Chambers of Commerce, to ask our 
collegues to join us in honoring Mr. Mel 
Wilson, an extraordinary individual. 
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LONG-TERM CARE: IT’S TIME TO 
KEEP OUR PROMISES 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. PEPPER. Mr. Speaker, on Thursday 
May 4, 1989, | reintroduced, along with my 
distinguished coauthor, the chairman of the 
House Select Committee on Aging, the Honor- 
able EDWARD ROyYBAL, and my good friend 
and great leader, Majority Whip TONY 
COEHLO, my bill to provide long-term care in 
the home to chronically ill and disabled Ameri- 
cans of all ages. H.R. 2263, the Long-Term 
Home Care Act of 1989, is virtually identical to 
H.R. 3436, the Pepper/Roybal bill, which was 
the subject of much attention and debate last 
session. 

H.R. 2263 meets the most glaring gap in 
our health-care system. Neither public or pri- 
vate insurance provides protection against the 
cost of long-term illness or disability. A million 
Americans a year, two-thirds of them elderly, 
go bankrupt trying to meet the costs of long- 
term care left uncovered by insurance. Only 
the most wealthy of Americans are insulated 
from the potential financial devastation. The 
rest of us can have our lifetime savings wiped 
out in a matter of months paying for long-term 
care. 

The U.S. Bipartisan Commission on Com- 
prehensive Health Care, which | have the 
privilege to chair, is charged with making rec- 
ommendations to the Congress by November 
9, 1989, on how to best finance and adminis- 
ter a program of long-term care and a pro- 
gram of comprehensive health care for all 
Americans. The Commission, modeled after 
the successful Social Security Reform Com- 
mission of 1983, is hard at work toward meet- 
ing its formidable goals. | am most confident 
that those goals will be met. 

Mr. Speaker, we have a commitment to 
assure that every American, regardless of age 
or income, receives the health care that he or 
she needs. The elderly, the disabled, the chil- 
dren, the working family—all are counting on 
us to provide the leadership and fortitude nec- 
essary to provide such a system. There is no 
excuse for the 101st Congress not to be the 
one to get the job done. 

The following is a brief fact sheet on H.R. 
2263, the Long-Term Home Care Act of 1989: 
FACTSHEET ON H.R. 2263: THE LONG-TERM 
HOME Care Act or 1989 

A. Background.—Eighty percent of cata- 
strophic health care expenses are for long- 
term care. Long-term care is the primary 
health-related cause of financial ruin among 
the elderly and the young because current 
public and private insurance does not pro- 
vide protection against these costs. H.R. 
2263, The “Long-Term Home Care Act of 
1989“ (formerly H.R. 3436), introduced by 
Congressmen Claude Pepper and Edward 
Roybal, addresses this huge gap by provid- 
ing long-term care assistance to chronically 
ill Americans of all ages in their own homes. 

B. Benefits and Individuals Eligible.— 
Long-term home care benefits would be pro- 
vided as prescribed by an independent pro- 
fessional case management team and the in- 
dividual's attending physician. Services have 
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to be carefully managed and be designed so 
as to complement, not replace, informal 
family help. Services could include: nursing 
care, homemaker/home health aide serv- 
ices, personal care services, respite for 
family caregivers, medical social services, re- 
habilitative services, medical supplies and 
equipment, and patient and family educa- 
tion, training and counseling. 

The new benefit would be available to 
chronically ill elderly, disabled and children 
who have been certified to be unable to per- 
form two or more normal activities of daily 
living (eating, bathing, dressing, transfer- 
ring or toileting). Technology-dependent 
children would also be eligible for assist- 
ance. 

Today the only option for many of these 
Americans is to exhaust all of their re- 
sources to become eligible for welfare assist- 
ance in a costly nursing home. Examples of 
individuals who should benefit from long- 
term home care are elderly persons with ad- 
vanced Alzheimer’s disease or Parkinson's 
disease, children born with chronic lung im- 
pairments, elderly stroke victims, working- 
age Americans left paralyzed or otherwise 
disabled by accident injury or disease, and 
children and elderly with long-term cancer. 

Because H.R. 2263 would provide protec- 
tion against the catastrophic costs of chron- 
ic illness for people of all ages, it is really a 
family protection proposal. It recognizes 
that catastrophic health care costs are not 
simply a problem for the elderly, but that 
many young families face destitution as well 
as caring for their ill children. 

C. Quality Assurance.—The bill estab- 
lishes a very strong system of quality assur- 
ance for home care, including mandatory 
training and regular review of all caregivers, 
a home care consumer bill of rights, commu- 
nity review boards and effective enforce- 
ment mechanisms to ensure compliance 
with quality of care standards. 

D. Cost Control.—The cost of long-term 
home care services would be tightly con- 
trolled by a number of devices, including 
case management of benefits, a program of 
utilization review and limiting monthly pay- 
ments to 50 percent of the monthly Medi- 
care rate for nursing home services for indi- 
viduals with a moderate impairment and 65 
percent of that rate for those with severe 
impairments. Payments for technology-de- 
pendent children could not exceed the cost 
of providing similar services in a hospital or 
nursing home. 

Numerous national and State studies have 
demonstrated the feasibility of providing 
tightly controlled case-managed home care 
services at a fraction of the cost of institu- 
tional care, 

E. Financing.—H.R. 2263 is progressively 
financed and completely self-funding. It 
would be paid for by eliminating the cap on 
income which is exposed to the Medicare 
payroll tax of 1.45 percent. This change 
would impact only those 5 percent of Ameri- 
can workers who earn more than $48,000 
(individual income, not family income). Cur- 
rently nearly 95 percent of all American 
workers contribute 1.45 percent of their en- 
tire income to fund Medicare. However, the 5 
percent of American workers who make over 
$48,000 a year do not contribute on any of 
their income above $48,000, no matter how 
much more they make. 

F. CBO Cost Estimate.—Last year, the 
non-partisan Congressional Budget Office 
(CBO), which by law the Congress relies 
upon for estimating the costs of all legisla- 
tion, determined that H.R. 3436 was com- 
pletely self-financing, generating $6.9 billion 
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more in revenues than costs. H.R. 2263 will 
generate even additional surpluses. The 
CBO's estimate of the costs of the final ver- 
sion of H.R. 3436 was: 


{In billions of dollars) 

1989 1990 1991 1992 1993 Total 
O08 01 45 6 272 89 20 
Revenue . 25 71 79 88 90 349 


In addition, to absolutely ensure H.R. 
2263's self-financing into the future, the bill 
contains language that strictly prohibits the 
use of any general revenue funds or other 
Medicare trust fund monies to pay for the 
new long-term home care program. The bill 
requires that in the event of any unantici- 
pated shortfall in revenues, a copayment be 
imposed, payments for services be reduced 
and previously accumulated surpluses 
tapped to the extent necessary to make up 
the difference. 

G. Support.—H.R. 2263 enjoys widespread 
public support. A recent independent poll 
conducted by Louis Harris and Associates 
found overwhelming support among Ameri- 
cans of all ages, incomes, regions and politi- 
cal allegiances for H.R. 2263. Over 8 of 10 
Americans support such a federal plan, in- 
cluding over 80 percent of those who voted 
for Ronald Reagan in 1984. Over 7 of 10 
Americans favor the specific financing 
mechanism contained in H.R. 2263, includ- 
ing 73 percent of Americans earning more 
than $50,000 a year and 78 percent of busi- 
ness executives. 


Mr. Speaker, | urge all of my colleagues to 
join me in support of this most important and 
timely legislation. It’s time that we kept our 
promises. 


A SOLID GUN COMPROMISE 
HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. STARK. Mr. Speaker, once you get out- 
side the beltway, it's always refreshing to hear 
how open-minded, rational, and progressive 
our citizens are toward effective law enforce- 
ment policies. 

This year, the major national police organi- 
zations, representing thousands of law en- 
forcement personnel, have urged Congress 
and the administration to pass Federal legisla- 
tion on semiautomatic assault weapons. The 
National Association of Police Organizations, 
the International Association of Chiefs of 
Police, the National Sheriff's Association, and 
the Fraternal Order of Police are just a few of 
the major national police organizations which 
have issued statements and testified before 
the House and the Senate on behalf of Feder- 
al legislation in this area. 

One of the most recent newspaper edito- 
rials on the subject came from one of the best 
newspapers in the Rocky Mountain region, the 
Missoulian, of Missoula, MT. In a bold, coura- 
geous statement, the Missoulian editorial pro- 
vided an insightful, thorough analysis of the 
need for new Federal legislation on semiauto- 
matic assault weapons. | am pleased to in- 
clude it for my colleagues to consider: 
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A SoLID GUN COMPROMISE: LEGISLATION 
WOULD LIMIT Access or ASSAULT GUNS ro 
LAWFUL CITIZENS 


Polls show that most Americans—includ- 
ing many firearm owners—favor banning 
semiautomatic assault weapons like that 
used by Patrick Purdy in last year’s school 
yard massacre in Stockton, Calif. In the 
wrong hands, the weapons unleash an awe- 
some and deadly force that Americans want 
controlled. 

The trouble is, many sporting arms used 
by honest, law-abiding citizens for hunting 
and target shooting have self-loading ac- 
tions similar to assault weapons. To outlaw 
all semiautomatic rifles is to outlaw a large 
percentage of sporting arms. 

Fortunately, California Congressman Pete 
Stark has proposed a workable solution. 

Stark, a Democrat, has introduced legisla- 
tion that would regulate 11 specific types of 
semiautomatic assault weapons just the 
same way fully automatic machine guns 
would be unaffected. 

Stark's bill is aimed at AK-47s, Colt AR- 
15s, UZIs, MAC-10/1ls and seven similar 
weapons—all guns designed for warfare, not 
sport—as well as ammunition clips and mag- 
azines capable of holding more than 10 
rounds. 

The measure would ban the manufacture 
and importation of the specified assault 
weapons, but it would allow the existing, 
plentiful supply of such guns to remain on 
the market. 

If passed and signed into law, Stark's HR 
1190 would require someone wishing to buy 
an assault weapon to do several things. 
First, the buyer would submit to a back- 
ground check by local law enforcement 
agencies; the weapon would have to be regis- 
tered; and a $200 transfer tax would be as- 
sessed. 

People who already own assault weapons 
wouldn't have to obtain police approval or 
pay the tax. They would have to register 
the weapons, however. 

That's the same system that's used to 
make machine guns available to law-abiding 
citizens who have an odd desire to collect 
and safely shoot them. None of the nearly 
120,000 machine guns legally owned by col- 
lectors who abide by the current restrictions 
have ever been misused criminally, accord- 
ing to the National Rifle Association, which 
advocates such regulation of machine guns 
as an alternative to banning them. 

Stark’s proposed law is more restrictive 
than the NRA might like. But considering 
the danger assault weapons pose to society, 
the restrictions aren’t the least bit unrea- 
sonable. 

HR 1190 has another attractive feature: It 
would require tougher penalties for crimi- 
nals who use assault weapons and truly eye- 
opening penalties for possession of restrict- 
ed assault weapons during violent or drug- 
related crimes. The bill would tack on 30 
years behind bars for first-time offenders 
and impose mandatory life in prison for 
criminals convicted twice of possessing or 
using assault weapons. 

Stark's bill aims to provide reasonable 
access to assault weapons for law-abiding 
citizens while discouraging criminals from 
using them. It’s a good compromise that 
protects the interests of sporting-arms 
owners. Considering public sentiment and 
the political beating the hard-liners at the 
NRA are taking on this issue, HR 1190 may 
be the best gun aficionados could realistical- 
ly hope for. 
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CONGRESSIONAL SALUTE TO 
HIRE A VETERAN WEEK 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to our Nation’s veterans and to 
salute the significant contributions that these 
individuals have made both in service to their 
country and in the workplace. To recognize 
these individuals for their outstanding contri- 
butions and to highlight the special skills that 
they offer to the workplace, the State of Cali- 
fornia has declared May 7-13, 1989, as “Hire 
a Vet Week”. 

Veterans bring a wealth of experience to 
the work environment and serve as a venera- 
ble example to all through their strong desire 
to participate fully in the life and activities of 
their community. These individuals invariably 
perform exceedingly well, consistently offering 
high standards of performance to meet the 
productivity expectations of their employers. 
Unfortunately, however, their work experience 
and on the job training is often overshadowed 
when attempting to translate those skills in 
the civilian workplace. 

In an effort to ensure greater access to em- 
ployment opportunities, the State of Califor- 
nia’s Employment Development Department 
has established special programs and veteran 
employment representatives in each local 
office. These programs and representatives 
work to ensure that veterans receive the serv- 
ices to which they are entitled and more im- 
portantly, promote employer interest in hiring 
veterans. 

| salute the State of California and the Em- 
ployment Development Department for their 
leadership in this important arena and | en- 
courage my colleagues to adopt similar pro- 
grams in their States and in the communities 
they represent. All citizens should recognize 
and appreciate the vital contributions veterans 
make to our workplace and to all aspects of 
society. 

Mr. Speaker, | ask my colleagues and all 
firms and businesses to join me in renewing 
our determination to provide an abundance of 
vocational opportunities for veterans and to 
promote hiring a vet as a sound principle of 


good management. 


HOPE FOR PUBLIC HOUSING 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. PORTER. Mr. Speaker, when most 
people think of public housing, they think of 
drugs, rape, and murder. But in Chicago, 
people are thinking about tenant manage- 
ment, safe neighborhoods, and hope. 

Several years ago, LeClaire Courts tenants 
decided that they were tired of living in fear. 
Irene Johnson set out to beat the crime, the 
drugs, and the helplessness in her neighbor- 
hood 


Her task required a kind of courage and de- 
termination that most of us can only imagine. 
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But she beat the gangs, the drug dealers, and 
even the bureaucrats. 

Today, LeClaire Courts is a model. The 
neighborhood is cleaner, crime is down, and 
residents are hopeful. Tenant management 
provides services like job counseling and day 
care that gives residents a chance to suc- 
ceed. 

This morning, Chicago Housing Authority Di- 
rector Vince Lane is turning over full manag- 
ment responsibilities to the residents of Le- 
Claire Courts. 

Mr. Speaker, we should help residents like 
Irene Johnson. We should support administra- 
tors like Vince Lane. And we should stick with 
programs that work. | encourage this Con- 
gress to support tenant management nation- 
wide. 


A TRIBUTE TO RUDY DIAZ 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. LEHMAN of California. Mr. Speaker, | 
rise before my colleagues today to congratu- 
late my good, personal friend Rudy Diaz for 
being selected as Labor Leader of the Year 
by the Central Labor Council, AFL-CIO Com- 
mittee On Political Education. This is truly an 
honor for a man so committed to the princi- 
ples embodied by the Teamsters Union. 

Rudy Diaz has been a key leader in the 
Teamster's Union Local 616 for the past 12 
years. His dedication, energy, and leadership 
are widely recognized. He has served as an 
organizer, negotiator, business agent, member 
of the cannery council, trustee of the Central 
Labor Council Executive Board, and health 
and welfare plan, and he is currently the sec- 
retary-treasurer of the Teamster’s Union Local 
616. He was also appointed to the policy 
committee of the food processing and 
produce division of the Western Conference 
of Teamsters by the late Jesse L. Carr, inter- 
national director of the western conference 
and vice president of the International Broth- 
erhood of Teamsters. 

Rudy is a native of Fresno. His loyalty to 
the area is reflected in his deep commitment 
to his family, the community, and the church. 
Rudy graduated from Roosevelt High School 
and attended Fresno City College. After grad- 
uating from high school he served in the 
Marine Corps for 5 years. In addition to his 
union activities, Rudy finds time to coach little 
league soccer and participate in the Knights 
of Columbus as a fourth degree knight. He 
and his wife of 30 years, Ramona, are parish- 
ioners of St. Helens Catholic Church. 

Rudy is the product of a generation that 
values hard work, the family, the church, and 
the union. His dedication, energy, good 
humor, and hard work are an inspiration to us 
all. | can think of no other person who is more 
deserved of this award than Rudy Diaz. | truly 
commend him today for being selected as 
Labor Leader of the Year for the Fresno and 
Madera Counties. 
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THE PLO MUST END ITS 
EQUIVOCATIONS 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. FRANK. Mr. Speaker, | submit this 
statement on behalf of myself, the gentleman 
from Michigan [Mr. WOLPE], and the gentle- 
man from Connecticut [Mr. GEJDENSON]. 

When the Palestine Liberation Organization 
and its Chairman, Yasir Arafat, indicated late 
last year that they were willing to change their 
long history of absolute opposition to the ex- 
istence of Israel, many people in the United 
States and elsewhere welcomed this as a 
step forward. But there has been a good deal 
of debate about just how significant a step it 
was. 

One of the most important contributions to 
this debate has been made by the study on 
this subject of the Palestine National Council's 
Algiers Resolutions by Phil Baum and Raphael 
Danziger under the auspices of the Commis- 
sion on International Affairs of the American 
Jewish Congress. We believe that this study 
ought to be read by serious students of this 
question for its implications for the prospects 
of peace in the Middie East, especially with 
reference to the questions of PLO recognition 
of Israel. For this reason, we are asking that 
the sections of that study dealing with the 
PLO position on recognition of Israel be print- 
ed here. 


THE PALESTINE NATIONAL COUNCIL ALGIERS 
RESOLUTIONS: A REEXAMINATION IN LIGHT 
OF STOCKHOLM, GENEVA, AND SUBSEQUENT 
PLO STATEMENTS 


“In Algiers tonight, the Palestine National 
Council voted to reject terrorism, declare an 
independent Palestinian state, and for the 
first time, to recognize Israel’s right to 
exist.”"—ABC World News Tonight, Nov. 14, 
1988. 

“If you read the [PNC’s] political state- 
ment carefuly, you will find that what some 
term recognition of the Security Council's 
resolutions and consequently recognition of 
the Zionist entity is untrue.“ PNC Speaker 
Abd al-Hamid al-Sa'ih, January 13, 1989. 

One day after his December 13, 1988 ad- 
dress to the UN General Assembly, PLO 
leader Yasir Arafat issued a statement at a 
news conference in Geneva which the U.S. 
Administration immediately and formally 
construed as signifying PLO acceptance of 
Resolutions 242 and 338, recognition of Isra- 
el's right to exist, and renunciation of ter- 
rorism. Since those had long been the U.S. 
conditions for a dialogue with the PLO. 
President Reagan authorized the State De- 
partment to enter into such dialogue forth- 
with. 

PLO spokesmen have insisted that Ara- 
fat’s pledges in Geneva are no more than an 
accurate interpretation of the resolutions 
adopted by the Palestine National Council— 
the PLO’s “parliament-in-exile’—in Algiers 
on November 15. And, indeed, in most cases, 
an official clarification by a person author- 
ized to represent his organization’s views 
would constitute a valid interpretation of a 
document previously adopted by that body. 
But in this case, the seeming disparity be- 
tween Arafat's statement in Geneva and the 
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text of the Algiers resolutions is so jarring 
as to warrant further examination. 

We recognize that the existential political 
perception of an event or document (which 
indeed may be controlling in assessing its 
political impact) is different from the strict 
or juridical meaning of its text. But while 
the two may be separate, they cannot and 
should not be entirely divorced. In this case, 
the need for close analysis of the Algiers 
text is given further impetus by Arafat's 
continuing and strenuous efforts to ensure 
that his remarks are understood as con- 
forming closely to the original Algiers reso- 
lutions. Thus, on the key issue of PLO re- 
nunciation of terrorism—one of the three 
basic American conditions for a dialogue— 
he said in an interview with Vienna Televi- 
sion Service on December 19, 1988: “I did 
not mean renounce. Our [PNC] resolution 
condemned all forms of terrorism—individ- 
ual terrorism and state terrorism. Actually, 
I only repeated what our Palestine National 
Council had accepted.” 

Moreover, Arafat’s interpretation has 
been openly challenged by at least one fac- 
tion that voted to approve the Algiers reso- 
lutions. On December 25, Nayef Hawat- 
meh's Democratic Front for the Liberation 
of Palestine—the second most important 
PLO faction to sign on to the Algiers Polit- 
ical Statement” after Arafat’s own Fatah— 
issued a joint communique with George Ha- 
bash’s Popular Front for the Liberation of 
Palestine which had voted against that 
statement. The two factions declared that 
Arafat’s statements in Geneva contradict- 
ed the decisions approved by the PNC“ and 
that they “do not commit the PLO to any- 
thing and do not represent official policy.” 

Given these problems, a detailed examina- 
tion of the Algiers resolutions would seem 
appropriate and relevant. It is to be as- 
sumed that Arafat’s Geneva statement rep- 
resents his organization’s views. At the same 
time it is unmistakably clear the PNC’s deci- 
sions are binding on all PLO factions. It is 
in the tensions and contradictions between 
these two factors that the problems arise. 
We offer the following analysis of the PNC 
resolutions in the hope that it will help 
locate the PLO’s current posture and inten- 
tions. 


THE ALGIERS SESSION 


On November 12-15, 1988, after several 
postponements, the PNC—the PLO's par- 
liament-in-exile’—held its 19th session in 
Algiers. On November 15, the PNC adopted 
two documents: First, a Declaration of In- 
dependence,” written by the Palestinian 
poet and member of the PLO's Executive 
Committee Mahmud Darwish and read by 
Arafat, was approved by acclamation; and 
second, a Political Statement,“ which dis- 
cusses major political issues such as the inti- 
fada, the international conference, Resolu- 
tions 242 and 338, terrorism, relations with 
the superpowers, and more, was approved 
by a vote of 253 to 46 with 10 abstentions. 

In addition to Arafat’s own Fatah group 
and the independents, the PNC members of 
the following PLO factions voted in favor of 
the resolutions: DFLP; Arab Liberation 
Front (ALF); Palestine Liberation Front 
(PLF); and Palestine Communist Party 
(PCP). The negative votes were cast by sup- 
porters of George Habash’s PFLP—but 
Habash pledged to abide by the majority's 
decision; Popular Struggle Front (PSF) also 
voted against the resolutions. The Syrian- 
backed factions PFLP-General Command, 
Saiqa, and Abu Musa’s rebel Fatah group, as 
well as Abu Nidal’s group, boycotted the ses- 
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sion (as they had done at the PNC's 18th 
session). 

Not since its opening session in Jerusalem 
in 1964 has a PNC meeting generated as 
high expectations and hopes as has its 
latest session in Algiers. Following King 
Hussein's announcement on July 31 of his 
intention to sever Jordan's legal and admin- 
istrative ties with the West Bank, the PLO 
came under intense pressure to fill the per- 
ceived vacuum created by Jordan's disen- 
gagement from the area, The session in Al- 
giers was built up as the PLO’s answer to 
Hussein’s move. It was specifically designed 
to induce the United States—widely regard- 
ed in the Middle East as the sole world 
power capable of delivering“ an Israeli 
withdrawal from the territories—to accept 
the PLO as a legitimate negotiating partner 
and thus achieve a momentous strategic 
breakthrough for the Palestinian organiza- 
tion. To accomplish that goal, the PNC was 
expected to meet the long-established, fre- 
quently reiterated, and well-known Ameri- 
can conditions for lifting the ban on negoti- 
ations with the PLO: recognition of Israel’s 
right to exist; acceptance of Security Coun- 
cil Resolutions 242 and 338; and renunci- 
ation of terrorism. Supporters of the PLO 
have maintained that the PNC indeed met 
all these conditions: Arafat himself declared 
at the end of the PNC session: The ball is 
in the American court.” To determine 
whether—in light of the Algiers resolutions 
and their interpretation by Arafat in Stock- 
holm and Geneva and in subsequent pro- 
nouncements by PLO leaders—this is indeed 
the case, our report addresses the following 
questions: 

Did the PNC recognize Israel’s right to 
exist? 

Did it accept Resolutions 242 and 338? 

Did it renounce terrorism? 

What position did the PNC take vis-a-vis 
the intifada? 

What is the nature of the Palestinian 
state declared by the PNC in Algiers? 

What stance did the PNC adopt toward 
the superpowers? 

To facilitate the examination of the 
PNC's resolutions which form the basis for 
answering these questions, extensive sum- 
maries of their lenghty texts (including key 
excerpts) are provided in Appendices 1 
and 2. 

RECOGNITION 


The most daunting challenge facing the 
PNC in Algiers was to reverse the PLO’s re- 
jectionist position as enshrined in its Pales- 
tine National Covenant of 1968 by recogniz- 
ing Israel's right to exist. It could do so ex- 
plicitly or implicitly, directly or indirectly, 
with or without qualifications, conditionally 
or unconditionally; but everyone concerned 
was well aware that the closer the PNC res- 
olutions came to explicit, direct, unquali- 
fied, and unconditional recognition of 
Israel, the more likely they were to engen- 
der U.S. legitimation of the PLO. The ways 
in which the PNC chose to deal with this 
challenge will be examined below. 

Explicit Recognition: Supporters of the 
PLO and even some in the Western media 
have stated flatly: “The PNC has recognized 
Israel's right to exist.“ At a press conference 
in Stockholm on December 7, following two 
days of discussions with five American Jews, 
Arafat himself claimed that the PNC had 
accepted the existence of Israel as a state in 
the region. And at his statement to the 
press in Geneva on December 14, he de- 
clared: In my speech also yesterday [at the 
General Assembly], it was clear that we 
{the PNC] mean . the right of all parties 
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concerned in the Middle East conflict to 
exist in peace and security . . . including the 
state of Palestine, Israel, and other neigh- 
bors . . . But no matter how long and how 
carefully one studies the lengthy, dense, 
and complex texts of the PNC's Declara- 
tion of Independence” and “Political State- 
ment,” the simple phrase “The PNC recog- 
nizes Israel's right to exist“ —or even the 
less demanding formulation The PNC ac- 
cepts Israel's existence”—is nowhere to be 
found. 

Resolutions 242 and 338: Acceptance of 
Security Council Resolutions 242 of Novem- 
ber 22, 1967, and 338 of October 22, 1973, is 
the second U.S. condition and has often 
been equated with recognition of Israel’s 
right to exist. Resolution 242 states (Article 
1dD): ... “respect for and acknowledge- 
ment of the sovereignty, territorial integrity 
and political independence of every state in 
the area and their [sic] right to live in peace 
within secure and recognized boundaries 
free from threats or acts of force.” The less 
essential Resolution 338 calls for the imple- 
mentation of Resolution 242 (Article 2) and 
for negotiations between the parties con- 
cerned aimed at establishing a just and du- 
rable peace in the Middle East (Article 3). 

Since Israel is not mentioned specifically 
in 242 as one of the states whose right to 
live in peace is upheld, acceptance of that 
resolution only implies recognition of Israel. 
And as Israel’s enemies have always refused 
to consider Israel a legitimate state, prefer- 
ring to describe it as a “Zionist entity,” a 
“colonialist-racist outpost,” ete., it is entire- 
ly consistent with their position to regard 
recognition of all ‘‘states” in the area as not 
even implying recognition of Israel. For ex- 
ample, the present regime in Syria—Israel’s 
most dangerous and implacable foe—in 1974 
accepted Resolution 338 (which entails ac- 
ceptance of 242) while adhering to this day 
to its profound rejection of Israel’s right to 
exist. 

Nonetheless, if the PNC had accepted 
242/338 explicitly, directly, and without 
qualifications or conditions, it would have 
taken an important step forward by endors- 
ing the basic framework underlying all 
peace negotiations between Israel and its 
Arab neighbors since 1967. It failed, howev- 
er, to do so. 

No mention is made of 242/338 in the 
PNC's “Declaration of Independence.” Its 
“Political Statement” makes one reference 
to these resolutions in the following para- 
graph: 

“The Palestine National Council affirms: 

“1, The necessity of holding an effective 
international conference concerning the 
Middle East issue and its essence, the Pales- 
tinian cause, under the auspices of the 
United Nations and with the participation 
of the parmanent member states of the 
United Nations Security Council and all par- 
ties to the struggle in the region, including 
the Palestine Liberation Organization, the 
sole legitimate representative of the Pales- 
tinian people, on an equal footing, and by 
considering that the international confer- 
ence will be held on the basis of United Na- 
tions Security Council Resolutions 242 and 
338 and the assurance of the legitimate na- 
tional rights of the Palestinian people, and 
first and foremost, their right to self-deter- 
mination in application of the principles 
and provisions of the United Nations Char- 
ter concerning the right of peoples to self- 
determination and the inadmissibility of 
seizing the lands of others by force or mili- 
tary invasion, and in accordance with the 
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resolutions of the United Nations regarding 
the Palestinian cause” [italics added]. 


STUDY ON PLO POSITION ON 
ISRAEL 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. GEJDENSON. Mr. Speaker, | am sub- 
mitting the second part of a three-part state- 
ment on behalf of myself, the gentleman from 
Massachusetts [Mr. FRANK], and the gentle- 
man from Michigan [Mr. WOLPE]. 

This analysis of the Palestine National 
Council Algiers resolutions offers a detailed 
examination of the PLO’s recognition of the 
State of Israel in relation to the other positions 
announced by other members of the PNC. 
This reexamination of the PNC pronounce- 
ments ought to be reviewed in interpreting 
what many believe to be contradictory state- 
ments and actions taken by the PLO in recent 
months. 

The PNC’s acceptance of 242/338, then, is 
indirect and tangential: not necessarily as 
such but as a basis for an international con- 
ference which the PLO would agree to 
attend; and even then, 242/338 is not the 
sole basis of the conference: The other pre- 
conditions for the international conference 
required by the PNC are prior acceptance of 
the Palestinians’ “right to self-determina- 
tion” and of “the resolutions of the United 
Nations regarding the Palestinian cause.” 
This conclusion is backed by no less an au- 
thority than Arafat's deputy Abu Iyad, who 
stated in an extraordinarily candid inter- 
view with the Kuwaiti newspaper Al-Siyasa 
(November 22, 1988): 

“The Palestine National Council did not 
vote for the Resolution, and it is not a 
matter of rejection or acceptance. Rather, 
the vote was on whether or not 242 and 338 
could be considered a basis for an interna- 
tional conference as was demanded of us by 
the international community, and to this we 
added the right of self-determination and 
the other UN resolutions.” 

These added conditions seriously dilute 
the effects of the reference to 242/338: The 
Palestinians’ “right to self-determination” 
has always meant the right to determine 
the establishment of a Palestinian state. In 
his Stockholm Statement, Arafat explicitly 
includes the right to an independent state“ 
in the “right of the Palestinian people to 
self-determination.” Insistence on this al- 
leged right, which was not mentioned in 
242/338 and has firmly opposed by the 
United States and Israel, destroys the deli- 
cate balance maintained by 242/338 which 
enabled both Israel and the Arab states to 
accept it. 

Predicating the international conference 
on acceptance of “the resolutions of the 
United Nations regarding the Palestinian 
cause” is an even more onerous precondi- 
tion. Absent the restraining hand of the 
American veto which has successfully pre- 
vented the adoption of egregiously one-sided 
decisions at the Security Council, the Gen- 
eral Assembly has passed innumerable bla- 
tantly anti-Israel resolutions regarding the 
Palestinian cause“ through the automatic 
majority of Soviet-bloc and third-world 
countries over the Western democracies. To 
name just a few: The infamous Resolution 
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3379 of 1975 equated Zionism with racism. 
Resolution 3236 of 1974 (Article 5) recog- 
nized the right of the Palestinian people to 
regain its rights by all means [Italics 
added}. And Resolution ES-7/2 of 1980 un- 
dermined the carefully crafted reference in 
242 to Israeli withdrawal from “territories 
...” by insisting (Article 2) on “the with- 
drawal of Israel from all the occupied Pales- 
tinian and other Arab territories, including 
Jerusalem” [italics added]; pre-empted the 
political process by endorsing the Palestini- 
an people's “right to establish its own inde- 
pendent state” (Article 4(b)); and in effect 
breached Israel's sovereignty by affirming 
“the inalienable right of the Palestinians to 
return to their homes and property in Pales- 
tine, from which they had been displaced 
and uprooted,” and calling for their 
“return” (Article 3). Clearly, making accept- 
ance of 242/338 conditional on the endorse- 
ment of any of these General Assembly res- 
olutions (or of Palestinian self-determina- 
tion) amounts to implicit rejection of 242/ 
338’s main thrust. 

At his Geneva press conference, Arafat 
for the first time deleted the other condi- 
tions for an international conference when 
he stated: “yesterday in my speech I made 
reference .. . to our acceptance of Resolu- 
tions 242 and 338 as the basis for negotia- 
tions with Israel within the framework of 
the international conference. These. . . res- 
olutions were endorsed by our Palestine Na- 
tional Council session in Algiers.” But at a 
subsequent speech at a meeting with Pales- 
tinians residing in the United Arab Emir- 
ates, Arafat not only retracted his seeming- 
ly unconditional acceptance of 242/338 in 
Geneva by reiterating the two conditions 
stipulated by the PNC in Algiers, but added 
a tough new condition: The PLO’s accept- 
ance of 242/338, he said, was also condition- 
al upon the “right of return” to Palestine 
(Middle East News Agency. Jan. 5). 

It may, however, be said in favor of the 
PNC’s statement in this context that al- 
though not really accepted, 242 and 338 
were mentioned by name in positive 
manner. Was this a new development? Not 
entirely, and certainly not as far as the pri- 
vate assertions by certain PLO leaders are 
concerned. For several years, Arafat had 
make numerous statements to the media 
that his organization had accepted 242/338 
along with the other UN resolutions rele- 
vant to the Palestinian issue. Even more sig- 
nificantly, in February 1986 the PLO pre- 
sented a formal proposal to the Jordanian 
government that an international confer- 
ence should be convened on the basis of 
the United Nations and Security Council 
resolutions relevant to the Palestinian ques- 
tion including Resolutions 242 and 338” 
(Congressional Record, June 5, 1986, p. 
E1968). 

Yet in one sense the PNC's positive refer- 
ence to 242/338 represents an advance. The 
PNC itself had never before made any fa- 
vorable mention of those resolutions, and, 
moreover, explicitly rejected 242 at its previ- 
ous session held in Algiers in April 1987. If 
that is the extent of the PNC’s movement 
toward acceptance of 242 in more than two 
decades, its pace seems minimal indeed. 

The 1947 UN Partition Resolution: It has 
been argued that by partially basing its 
“Declaration of Independence” on UN Reso- 
lution 181 of 1947, which, as explicitly men- 
tioned in the declaration, partitioned Pales- 
tine into an Arab state and a Jewish state, 
the PNC implicitly accepted Israel's right to 
exist. At first glance, this argument has 
much merit. When it accepted 181 as a par- 
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tial basis for the Jewish state, the Israeli 
Declaration of Independence of May 14. 
1948, indeed extended implicit recognition 
to the UN stipulated Arab state in Palestine 
(which, of course, was made defunct soon 
afterward by the 1948 war and the 1949 Ar- 
mistice agreements). 

A comparative reading of both documents 
leaves no doubt that the Palestinian decla- 
ration was influenced by the basic document 
of Israeli's independence. There are paral- 
lelisms between the two texts, especially in 
their references to Resolution 181 as a basis 
for their claims of sovereignty: according to 
the Palestinian document, “. . yet it is this 
Resolution that still provides those condi- 
tions of international legitimacy that ensure 
the right of the Palestinian Arab people to 
sovereignty and national independence:“ 
the Israeli declaration states. The recogni- 
tion by the United Nations of the right of 
the Jewish people to establish their state is 
irrevocable.” 

But here the similarity ends. The PNC 
declaration denounces 181 as a resolution 
following upon which “historical injustice” 
was “inflicted on the Palestinian Arab 
people resulting in their dispersion and de- 
priving them of their right to self-determi- 
nation“; by contrast, all references to 181 in 
the Israeli declaration are positive. More im- 
portant, while nothing in the Israeli decla- 
ration in any way contradicts 181, the PNC’s 
determination that Jerusalem is the capital 
of the Palestinian state directly contradicts 
181's internationalization of Jerusalem. 

Although naturally desirous of acquiring 
of Palestine, Israel in its 1948 Declaration of 
Independence fully accepted the UN Parti- 
tion Resolution and even expressed a will- 
ingness to cooperate with the agencies and 
representatives of the United Nations in im- 
plementing the resolution of the General 
Assembly of November 29, 1947.“ Converse- 
ly, the PNC in 1988, equally desirous to ac- 
quire all of Palestine, referred to 181 exclu- 
sively as a source of “international legitima- 
cy” for the Palestinian state while denounc- 
ing the Resolution’s consequences and con- 
tradicting one of its main provisions: 181 as 
such was not endorsed and recognition of 
Israel was not implied—and at his press 
statement in Geneva Arafat as well merely 
referred to Resolution 181 as “the basis for 
Palestinian independence.” 

Yet similarly to its favorable mention of 
242/338, the PNC's partially positive refer- 
ence to 181 was new. Its 1968 Palestine Na- 
tional Covenant, most recently reaffirmed 
at its 16th session held in Amman in Novem- 
ber 1984, stated that the “partition of Pales- 
tine, which took place in 1947, is fundamen- 
tally invalid, however long [it] last{s]” (Ar- 
ticle 19). While several PLO spokesmen had 
earlier made positive references to 181, the 
PNC had never done so before. (This raises 
the question as to which of these two basic 
PLO documents is paramount, a matter 
which is discussed later in this report.) 

Definition of Borders: Had the PNC de- 
fined the borders of the Palestinian state it 
declared in Algiers and had these borders 
encompassed less than the whole territory 
of Palestine, a sound case could have been 
made that by implication, the PNC had rec- 
ognized Israel's right to exist in the area of 
Palestine falling outside those borders. As 
implied in 242 and explicitly acknowledged 
not only by the Western democracies but 
also by the Soviet bloc, by many third-world 
countries, and by Egypt, the area of uncon- 
tested Israeli sovereignty falls within the 
1949 Armistice lines (popularly but inaccu- 
rately known as the “pre-1967 borders“) 


8720 


agreed upon by Israel, Egypt, Syria, Jordan, 
and Lebanon nearly four decades ago. An 
unambiguous PNC acceptance of those lines 
in the form of explicitly limiting the de- 
clared Palestinian state to the West Bank 
and Gaza would have constituted an impres- 
sive indication that the PLO at last had 
come around to accepting the reality of a 
Jewish state within the Green Line“. 

Yet nowhere in the PNC’s Declaration of 
Independence“ nor, for that matter, in its 
“Political Statement”—is there any explicit 
mention of borders. The favorable reference 
to 242/338 has been described as implied ac- 
ceptance of the Armistice lines, but that 
construction requires so many layers of in- 
ference as to become virtually meaningless. 
A degree of meaning somewhat closer to the 
surface may be detected in the “Political 
Statement’s” call for “Israeli withdrawal 
from all the Palestinian and Arab territories 
that it has occupied since 1967, including 
Arab Jerusalem.” The implication has been 
claimed that by specifically demanding an 
Israeli withdrawal to the Armistice lines, 
the PNC in effect accepted Israel’s perma- 
nent presence within those lines. Since, 
however, the PNC gives no indication in its 
resolutions that the declared Palestinian 
state is limited to the West Bank and Gaza, 
nothing in these texts suggests that such Is- 
raeli withdrawal would satisfy its demands. 
What, then, is there to prevent the PLO 
from demanding further withdrawal as soon 
as what has often been described in the 
PLO literature as the first stage“ —i. e., 
evacuation by Israel of all the territories it 
captured in 1967—has been completed? 

This question is particularly pertinent 
since it is equally valid to infer from the 
“Declaration of Independence’s” claimed 
derivation of “international legitimacy” 
from 181 the suggestion that the declared 
Palestinian state comprises not only the 
West Bank and Gaza but also the other 
parts of Palestine allocated by the United 
Nations to the Arab state (which was voided 
by the 1948 war and the 1949 Armistice 
agreements). On that basis, an Israeli with- 
drawal from the West Bank and Gaza would 
have to be followed by the evacuation of the 
Galilee, all of Jerusalem, large chunks of 
the Negev, and more. Such evacuation has 
been termed in Palestinian writings “the 
second stage” and is unacceptable not only 
to Israel and the United State but to most 
nations of the world. 

Yet even that would not necessarily satis- 
fy the PLO. The PNC's “Declaration of In- 
dependence” states: The PNC “hereby pro- 
claims the reestablishment of the State of 
Palestine on our Palestinian territory with 
its capital Jerusalem:“ Palestinian terri- 
tory” is consistently employed by the PLO 
as encompassing all of Palestine. And with 
the possible exception of the two ambiguous 
and self-contradictory references to Resolu- 
tion 181, the entire “Declaration of Inde- 
pendence” reads like an unabashed claim to 
the whole country. It affirms the “undying 
connection” between Palestine and the Pal- 
estinians; it exhumes the 1919 Covenant of 
the League of Nations and 1923 Treaty of 
Lausanne to buttress its claim that “all of 
the Arab territories, including Palestine,” 
were promised their freedom six decades 
ago; and its speaks of the “expulsion from 
their ancestral homes of the majority of 
Palestine's inhabitants“ that could only 
mean all of Palestine, as does the repeated 
and unqualified affirmation of the Palestin- 
ians’ “right of return“ to Palestine. 

Hence, the inference that the PNC's de- 
clared Palestinian state encompasses all of 
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Palestine—the “third stage” in PLO par- 
lance (the three-stage doctrine is described 
by Farouk Kaddoumi, head of the PLO’s 
Political Department, in an interview with 
Newsweek, March 14, 1977, p. 37)—is at least 
as valid as are those indicating that the 
PNC restricted the declared Palestinian 
state to the West Bank and Gaza or to the 
1947 UN Partition borders. Arafat himself 
semed to corroborate that troubling 
thought. In answer to the reporter Walter 
Ruby’s question why, if as the declaration 
implied, the PNC was ready for a two-state 
solution, it did not explicitly mention locat- 
ing Palestine in the West Bank and Gaza, 
Arafat explained that he was still bound by 
the PNC decision of 1974, which approved 
the establishment of a Palestinian state on 
any part of Palestinian territory that is lib- 
erated (Village Voice, December 6, 1988). 
Similarly, Arafat's deputy Abu Iyad de- 
scribed the PNC's decisions as a “refine- 
ment” of its 1974 phase program” meant to 
“revitalize” it and to “create for it a mecha- 
nism in order to get it moving” (Al-Yawm al 
Sabah, Paris, Nov. 28, 1988). 

That PNC decision, adopted in Cairo in 
June 1974, is very explicit on the implemen- 
tation of the third stage: after asserting 
that the Palestinians have the “right to 
return to and determine their fate on all 
their national soil,” it states that “the PLO 
will struggle by all means, foremost of 
which is armed struggle, to liberate Pales- 
tinian land and to establish the people’s na- 
tional, independent and fighting authority 
on every part of Palestine to be liberated. 
That authority will struggle for . com- 
pleting the liberation of all Palestinian 
soil.” 

As if to leave no doubt that this is indeed 
what the PNC had in mind, the PLO’s offi- 
cial newspaper, Filastin al Thawra (Nov. 27, 
1988), printed an exceedingly troubling 
statement by its editor, PLO spokesman 
Ahmad Abd al-Rahman: 

“On the morning of November 15 Pales- 
tine entered into its land and its history 
while Israel exited the land which does not 
belong to it and the history which is did not 
create . . The initial signs show that the 
Zionist cancer in Palestine is consuming 
itself or has chosen to make Palestine its 
last ‘Massada.’... Palestine, which is 
shaped like a dagger, does not recognize the 
concept of partition, and what is now occur- 
ring with the declaration of our independ- 
ence is not the partition of the dagger, but 
rather the entry into the homeland.” 

All this provides precious little comfort 
for proponents of peace who regard the un- 
ambiguous acceptance of Israel within de- 
fined borders as a sine qua non for the be- 
gining of peace negotiations. 


STUDY ON PLO POSITION ON 
ISRAEL 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. WOLPE. Mr. Speaker, | thank the gen- 
tleman from Massachusetts [Mr. FRANK] and 
the gentleman from Connecticut [Mr. GEJDEN- 
SON] for submitting the majority of this crucial 
study. | would just reaffirm the importance of 
this debate and ask that the following section 
be read and given serious consideration: 
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DIRECT NEGOTIATIONS 


Another way the PNC might have ex- 
pressed implicit readiness to recognize Israel 
would have been through an offer to enter 
direct negotiations with its government. No 
such offer was made. The negotiating 
framework proposed by the PNC is one of 
an “effective international conference” 
under UN auspices and with the participa- 
tion of the Security Council’s permanent 
members as well as of “all other parties to 
the struggle in the region, including the Pal- 
estine Liberation Organization.” But the 
PNC-conceived international conference 
bears little resemblance to the conference 
envisaged in the April 1987 London agree- 
ment between Israeli Foreign Minister 
Shimon Peres and Jordan’s King Hussein 
and endorsed by Secretary of State George 
Shultz last March. Whereas the Israelis, 
Jordanians, and Americans perceived of a 
non-binding conference that would largely 
serve as a legitimating umbrella“ for 
direct, face-to-face negotiations among the 
parties concerned, the PNC baldly stipulat- 
ed that “the Security Council will draw up 
and guarantee the arrangements for securi- 
ty and peace among all the affected states 
in the region, including the Palestinian 
state.” The PNC thus relegated the “parties 
to the struggle in the region“ to a rubber 
stamp for an imposed solution by the Secu- 
rity Council’s permanent members—the 
United States, the Soviet Union, China, 
Britain, and France; that on top of saddling 
the conference with rigid preconditions as 
described earlier. 

Clearly, even the PLO's most ardent sup- 
porters would be hard put to distill any re- 
assuring readiness to recognize Israel from 
this formula. 


RESPECT FOR SOVEREIGNTY 


A subtle yet unmistakable indication of an 
intention to reverse its longstanding rejec- 
tion of Israel's right to exist would have 
been an omission by the PNC of past de- 
mands that plainly contravened Israel's sov- 
ereignty within the 1949 Armistice lines. 
Among those demands, none was as intru- 
sive as the claim of a right“ of Palestinian 
“return” (haqq al-awda) to the territory 
that has been under Israel's jurisdiction for 
four decades, including Haifa, Jaffa. Acre 
and the other Israeli towns and villages: 
While national immigration policies are a le- 
gitimate issue for international negotia- 
tions, no sovereign state has ever conceded 
the right to determine admission and exclu- 
sion of would-be immigrants. 

Yet the “Right of the Return” is asserted 
both in the “Declaration of Independence” 
and in the “Political Statement.” And to 
leave no doubt that this “right” applies to 
the entire country and not just to the West 
Bank and Gaza, the “Political Statement” 
affirms the settlement of the issue of the 
Palestinian refugees in accordance with the 
resolution of the United Nations regarding 
this matter. Most General Assembly resolu- 
tions on the Palestinian refugees have reaf- 
firmed, in tougher language. Resolution 
194(IIT) of 1948 (Article 11), which stipulat- 
ed that refugees wishing to return to their 
homes in Palestine “should be permitted to 
do so” and that “compensation should be 
paid to those choosing not to return.” 


REFERENCES TO ISRAEL 


It has been argued that the mention of 
Israel by name in the “Declaration of Inde- 
pendence” and “Political Statement” im- 
plies PNC recognition of Israel’s legitimacy. 
There is no doubt that substituting this 
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word for the usual perjorative appellations 
displays a welcome measure of realism. But 
it is not new: The PNC had called Israel by 
name in previous sessions as well, Further- 
more, despite the explicit references to 
Israel the PNC apparently could not resist 
inserting into the “Political Statement” the 
ostensibly discarded term “Zionist entity.” 

Most important, the only case in which 
the PNC not only mentions Israel but also 
describes its nature reflects anything but 
readiness to recognize its right to exist. 
Israel is depicted in the Political State- 
ment” as a “fascist, racist, colonialist state 
based on the usurpation of the Palestinian 
land and on the annihilation of the Pales- 
tinian people.” Portraying a state in a 
manner suggesting that it is a combination 
of Nazi Germany, South Africa, and French 
Algeria is hardly an indication of acceptance 
and recognition. The same is true of the ex- 
punging of Israel from the huge map of Pal- 
estine at the hall where the PNC session 
was held or from the PLO publications dis- 
tributed during the session. 

REVISION OF THE NATIONAL COVENANT 


Despite all these shortcomings in the reso- 
lutions it adopted, the PNC might have 
taken the one courageous step that would 
have dramatically changed its image in the 
West, and, indeed, fulfilled an informal 
fourth American condition for PLO legiti- 
mation (it was urged by President-elect 
George Bush and in the Republican party 
platform but not stipulated in the binding 
U.S. Administration commitments of 1975 
or in the U.S. law signed by President 
Reagan in 1985); abrogation or amendment 
of those clauses in the Palestine National 
Covenant that called for the elimination of 
the State of Israel. 

That covenant, adopted by the PNC in 
Cairo in 1968 and most recently reaffirmed 
at the council’s 1984 session in Amman, is 
an extraordinarily hard-line document. 
Among other things, it asserts a Palestinian 
right to sovereignty in all of Palestine (Arti- 
cles 2, 3 and 9); declares that Israel's estab- 
lishment is “fundamentally invalid” (Article 
19); and asserts the “duty” to “liquidate the 
Zionist presence in Palestine’ through 
“armed struggle” (Articles 9 and 15). 

There is no question that the PNC took 
no steps formally to amend—let alone 
repeal—this document. According to Article 
33 of the covenant, it may only be amend- 
ed with a majority of two thirds of the total 
number of the members of the National 
Council of the PLO at a special meeting 
called for that purpose.” No motion was 
made in Algiers to reconvene the PNC at a 
special session to amend the covenant; no 
vote on the covenant was taken—or request- 
ed—at the Algiers session; and as stated by 
Arafat’s deputy Abu Iyad, “the PLO has no 
intention of amending the covenant” and 
the issue was not even raised” in the Al- 
giers session (Al-Hawadith, Beirut, Dec. 2, 
1988). 

It has been argued, however, that al- 
though not formally repealed or amended in 
Algiers, the Palestine National Covenant 
was in effect superseded by the provisions 
of the PNC’s “Declaration of Independence” 
and “Political Statement.” Had the PNC 
adopted new provisions that clearly altered 
the terms of the covenant, advocates of its 
position might have claimed some merit for 
this argument. But a careful examination of 
the Algiers resolutions against the text of 
the Palestine National Covenant establishes 
that despite the less strident language 
adopted in Algiers, none of the covenant’s 
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main provisions—including all those men- 
tioned above—were in any way altered, re- 
vised, or contravened. 

There is only one point on which the Al- 
giers resolutions directly contradict the cov- 
enant: The “Declaration of Independence’s” 
assertion that the 1947 UN Partition Reso- 
lution provides international legitimacy to 
Palestinian independence is clearly incom- 
patible with the covenant's affirmation that 
“the partition of Palestine, which took place 
in 1947,” is “fundamentally invalid” (Article 
19). But as shown earlier, this ostensibly 
new departure fell short of indicating—or 
even implying—recognition of Israel. The 
Palestine National Covenant, then, was not 
contradicted by the PNC resolutions. As 
Ahmad Sidqi al-Dajani, member of the 
PLO’s Educational and Cultural Council 
and a former member of its Executive Com- 
mittee, wrote in a Saudi Arabian newspaper 
after the Algiers session, We in the PLO 
draw a clear distinction between the Cov- 
enant and political programs, since the Cov- 
enant contains the permanent strategic 
policy, while the political programs contain 
the phased policy.” (Okaz, November 22, 
1988). 

At his subsequent statement to the press 
in Geneva, Arafat’s interpretation certainly 
did contradict the Palestine National Cov- 
enant when he said, “We mean ... the 
right of all parties. . to exist in peace and 
security . . . including Israel.” That was a 
gratifying move indeed. For the first time 
an authoritative PLO leader publicly broke 
the taboo enshrined by the Covenant 
against uttering words indicating recogni- 
tion of Israel’s right to exist. Unfortunately, 
however, that one-time interpretation was 
never repeated by Arafat himself or by 
other PLO leaders. Instead, several weeks 
after Arafat’s declaration a senior PLO offi- 
cial, Fatah Central Committee member and 
Palestinian ambassador to Saudi Arabia 
Rafiq al-Natshah, made the following un- 
challenged statement to a Kuwaiti newspa- 
per (Al-Watan, Jan. 8, 1989): 

The PLO Charter [i.e., Covenant] is still 
the foundation of the PLO’s political and 
militant action. An incremental program is 
the base of the current political move. Dis- 
cussion must concentrate the extent of har- 
mony established between various political 
decisions on the one hand and the charter 
and the incremental program on the other. 

The covenant then, is supplemented but 
not supplanted by the “Declaration of Inde- 
pendence” and the Political Statement“ 
and, according to Arafat and Abu Iyad, by 
the 1974 “phased program” of the PNC as 
well. 


PLO INTERPRETATIONS 


There is one effective way in which the 
PLO leadership might have somewhat miti- 
gated the negative effects of the PNC reso- 
lutions’ shortcomings and ambiguities: Had 
it publicly and straightforwardly told the 
Palestinians that the real meaning of those 
resolutions was recognition of Israel's right 
to exist, or, at the very least, unqualified ac- 
ceptance of 242 in a manner in which such 
recognition might clearly be inferred. Pales- 
tinian opinion might have begun to shift in 
that direction and perhaps led to genuine 
change in the next PNC session. This, how- 
ever, has not happened. With the exception 
of Arafat's statements in Stockholm and 
Geneva, Palestinian leaders have made clear 
in their public pronouncements, particularly 
in the Arab media, that no recognition of 
Israel or acceptance of 242 was decided in 
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Algiers, or at best have left this issue unan- 
swered. 


Immediately after the adoption of the 
“Political Statement,” Arafat was asked 
whether he believed that acceptance of 242 
represented acceptance of Israel. The PLO 
leader declined to give an explicit answer. 
PFLP leader George Habash stated candid- 
ly: In my opinion, there's a great differ- 
ence between recognizing Israel firmly and 
officially, and accepting 242 and 338. I do 
not regard that the PNC recognized Israel” 
(New York Times, November 16, 1988). Simi- 
larly, Arafat's deputy Abu Iyad stated to 
the largest-circulation daily newspaper in 
Kuwait, country of residence of hundreds of 
thousands of Palestinians: Acceptance of 
242 and 338 does not mean recognition of 
Israel“ (Al-Qabas, November 15, 1988). In an 
interview with another major Kuwait daily, 
the head of the PLO’s Political Department 
Farouk Kaddoumi went even further. He 
stated that “the entire Palestine National 
Council is opposed to 242, which cannot be 
the basis for an international conference” 
(Al-Siyasa, November 19, 1988). There is 
compelling evidence that the PLO has 
indeed sought to conceal the PNC's positive 
reference to 242/338 from its own Palestini- 
an constituency: Broadcasting from Bagh- 
dad the full text of the “Political State- 
ment,” the PLO’s official radio station omit- 
ted the one reference to 242/338 included in 
the official text distributed to reporters in 
Algiers (text of the PLO radio broadcast in 
the U.S. Foreign Broadcast Information 
Service, November 16, 1988). 


Even after Arafat's conciliatory statement 
in Geneva on December 14, 1988, PLO lead- 
ers continued to indicate their refusal to 
recognize Israel's existence—let alone its 
right to exist. Thus, the term “Zionist 
entity” was used (e.g., Farouk Kaddoumi in 
an interview with the Gulf News Agency, 
Manama, Dec. 29, 1988, and PLO Executive 
Committee member Mustafa al-Zibri in a 
statement quoted by the Kuwaiti newspaper 
Al-Qabas, Dec. 19, 1988). PNC speaker Abd 
al-Hamid al-Sai’h declared: The Islamic fun- 
damentalist movement Hamas “has issued a 
statement explicitly saying that its aim is 
all Palestine. We also aspire for the same 
objective. However, in light of the current 
international political state of affairs, we 
are working within the available possibili- 
ties. After this, we can speak about the 
other matters” (Al-Siyasa, Kuwait, Dec. 23, 
1988). And PLO representative in Saudi 
Arabia Rafik al-Natshe said at an event at- 
tended by Arafat: “Our return to Palestine 
and our victory will be possible only with 
Allah’s help and with our return to Faluja, 
Jaffa, and Haifa” (Saudi News Agency, Jan. 
2, 1989). 


Unfortunately, then, the PLO leadership’s 
post-PNC handling of the Algiers resolu- 
tions has only served to aggravate the 
doubts that it intends in any way to move 
towards recognition of Israel. Unless dis- 
seminated in Arabic as well, positive state- 
ments about the Algiers resolutions by PLO 
spokesmen or supporters to Western media 
have virtually no impact on the Palestinians 
living in the Middle East—the PLO’s natu- 
ral constituency—and may be regarded pri- 
marily as attempts to persuade Western 
public opinion that the PLO has at least 
earned Western support. 
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BALANCE SHEET OF MARTIN 
AND VALERIE FROST 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. FROST. Mr. Speaker, as | have done 
each year since being elected to Congress in 
1979, | am inserting in the RECORD at this 
point personal financial information that goes 
beyond what is required under Rules of the 
House. 


Balance sheet: Martin and Valerie Frost as 
of December 31, 1988 


Assets: 
Condominium, Dallas. 
Texas. . = PET pee $47,500.00 
House and Lot, Arling- 
ton, Virginia. . . 292,100.00 
Home furnishings and 
other personal effects.. 35,000.00 
Savings, Wright Patman 
Federal Credit Union... 49.15 
Checking Account, 
Wright Patman Feder- 
al Credit Union. 10,544.81 
34,494.06 
6,694.18 
18,726.37 
Washington Fringe Ben- 
efit Investment Club.... 5,362.07 
Subtotal.......... N 450,480.64 
Automobiles: 
1979 Chevrolet Chev- 

Ce ae eee ee 1,000.00 
1984 Toyota Van 4,550.00 
1984 Starcraft Pop-up 

2,090.00 
5,575.00 
13,215.00 
Stocks and Bonds: 
553 Shares Central and 

Southwest . 17,143.00 
772 Shares Exxon . 34,740.00 
99 Shares General 

C1 8,452.00 
273 Shares Houston 

Industries . 7,507.00 
137 Shares Eli Lilly 11,936.00 
54 Shares Mobil. 2,470.00 
179 Shares Westing- 

ä 9.352.00 
929 Shares Fundamen- 

tal Investors. . 13,492.00 
U.S. Savings Bonds....... 300.00 
300 Shares Wal-Mart ... 9,225.00 
8 Shares General 

Motors (E). . . . 349.00 
8 Shares General 

Motors (H). . 223.00 
100 Shares Anheuser 

G 3,137.00 
60 Shares Waste Man- 

agement. . . 2,490.00 
160 Shares Blockbust- 

er Entertainment. 3,080.00 
120 Shares Merck. 6,780.00 
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75 Shares Schering 
Din 4,312.00 
Subtotal. N 134,988.00 
Total assets. . 598,683.64 

Liabilities: 
Mortgages: 


Star States Mortgage 
Corporation (Dallas 


Condomiunium)......... 37,225.76 
Paine-Webber (Arling- 
ton Residence) . 171,185.25 
Century National 
Bank (Arlington Re- 
mene 37,446.80 
Subtotal. . . 245,857.81 
Installment Loans: 
Open Charge Accounts 
(Balance). . . . . . 1.000.00 
GMAC (Automobile). 3,355.44 
Saen... 4.355.44 
Total liabilities.......... 3 250,213.25 
Net worth: 
Total Assets... . . . . . . 598,683.64 
Total Liabilities ................ 250,213.25 
Total net worth. . 348,470.39 


A TRIBUTE IN MEMORY OF 
JANICE JOHNSON 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
honor the memory of Ms. Janice Johnson. 
Janice was a teacher for 11 years at the 
Curtis Park School, a special education pro- 
gram at the Sacramento, CA Children’s Home. 
Janice taught elementary and junior high 
school students and during her tenure she 
worked with approximately 600 youngsters. 

According to Janice’s colleagues at the 
school: 

Janice will be remembered most for her 
sincere commitment to her students. She 
challenged their academic knowledge and 
worked to build their self-confidence. 
Always available to listen to their concerns, 
Janice had the intuitive gift of knowing 
when a student was ready to return to the 
mainstream of public school. Her dedication 
was endless. 

Janice will be deeply missed by her stu- 
dents, her colleagues, and the community of 
Sacramento. Those who knew her will keep 
endearing memories of her with the knowl- 
edge that she was an exceptional person. 

| applaud Janice’s commitment to the edu- 
cation of the youth of Sacramento, and com- 
mend her for making the kids that she taught 
and knew a part of her life. 


May 9, 1989 
A CATASTROPHIC MISTAKE 


HON. ALFRED A. (AL) 
MeCANDLESS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. MCCANDLESS. Mr. Speaker, a great 
number of people in my congressional district 
in California are up in arms about the Medi- 
care Catastrophic Coverage Act passed last 
year. On March 28, 1989, | met with a group 
of at least 300 seniors who had complaints 
about the new law, and who had some hard 
questions to answer. | gave them the facts 
about the catastrophic Medicare law, but they 
were definitely not pleased with it, and | was 
glad | could say | voted against the bill. 

We cannot escape the fact that the cata- 
strophic law does more harm than good. The 
following article by Joan Beck outlines clearly 
the many hardships imposed on seniors by 
the Medicare Catastrophic Coverage Act. It 
appeared in the Chicago Tribune on February 
16, 1989. | urge my colleagues to read it, and 
join me in my efforts to repeal the new Medi- 
care law: 


A MEAN MISTAKE THAT Is COLD, COSTLY 
COMFORT FOR ELDERLY 


(By Joan Beck) 


All those new Medicare benefits for which 
the middle-income elderly are being forced 
to pay the highest income tax rates in the 
nation don’t add up to much. 

Just ask the insurance companies. 

Members of Congress who pushed the 
Medicare Catastrophic Coverage Act have 
been trying to assure the outraged elderly 
that their new benefits are well worth the 
huge new surtax on their federal income tax 
and the extra payment on Part B of Medi- 
care. You won't need “medigap” insurance 
to cover what Medicare doesn't, the bill’s 
supporters told the elderly. Or at least it 
won't have to cover as many benefits and it 
won't cost you so much. 

But insurers have taken a hard-headed 
look at the benefits the new law provides 
and instead of cutting the premiums on 
their medigap policies, most of them are 
raising their rates. Middle-income elderly 
people must now pay up to $848 extra in 
new Medicare charges—and most of them 
must still lay out 10 to 75 percent more for 
medigap insurance. 

About 70 percent of Medicare benefici- 
aries have medigap coverage, according to 
financial analysts. Policies cost an average 
of about $420 to $600 a year, but can range 
from about $190 to about $1,300, depending 
on the extent of benefits and such factors as 
area. New benefits or not, Medicare recipi- 
ents who want adequate protection against 
overwhelming medical bills still have to 
have medigap coverage, financial advisers 


say. 
Even the American Association of Retired 
Persons, many of whose members are bitter 
about AARP’s support of the hated new leg- 
islation, has raised premiums on the medi- 
gap policies it sells with the Prudential In- 
surance Co. by an average of 40 percent. 
The AARP is making what has become a 
standard defense of the cruelly misnamed 
bill: Without the new law, the jump in medi- 
gap rates would have been even bigger. 
That's probably so. But it's estimated that 
the new law is holding down increases in 
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medigap premiums by only 10 to 15 percent 
this year—a saving far less than the cost of 
the double tax blow in the new law. (A few 
provisions in the act won't kick in for a year 
or two, but because of catches, copayments 
and deductibles, most of the elderly won't 
benefit much then either, if at all.) 


Despite its deceptive “catastrophic cover- 
age” title, the new law does not pay for 
most nursing home care—the long-term ex- 
pense most likely to be a financial disaster 
for most people. 


Another cold indication of how little help 
the new law will be in covering medical costs 
for the elderly comes from the Financial Ac- 
counting Standards Board. Last week it said 
it intends to order companies to put aside 
billions of dollars in profits to pay the medi- 
cal and insurance bills of their retirees. 
Some employees fear the standards board 
ruling will give employers another incentive 
to drop medigap insurance for future retir- 
ees. The new Medicare coverage will take 
care of you, some employees are inaccurate- 
ly being told, 


It’s the income tax surtax that infuriates 
and frightens the elderly most. The tax hits 
everyone eligible for Medicare who pays 
$150 or more in federal income taxes, in 
effect increasing their taxes by 15 percent 
until they have paid an extra $800 each. 
The rate goes up each year until by 1993 the 
surtax will add 28 percent to the tax liabil- 
ity of the elderly, with a cap of $1,050; both 
the rate and the cap can be adjusted upward 
after that to cover costs. 


The new law also slaps an extra $4 a 
month on Part B of Medicare. That charge 
will increase each year until it hits $10.20 a 
month in 1993, with no limits in sight after 
that. 


But as tens of thousands of the elderly 
have written to members of Congress, the 
new income tax hits primarily middle- 
income retirees, not the rich, as propaganda 
from supporters of the bill and AARP 
apologists have insisted. Most of these 
people have saved for a adult lifetime so 
they will not be dependent on government 
or their children. They have no way to re- 
place the money to be taxed away and 
worry about what will happen to their care- 
fully planned retirement budgets. 


Many of them are particularly bitter be- 
cause their protests are being shrugged off 
by members of Congress, especially by 
House Ways and Means Chairman Dan Ros- 
tenkowski and Senate Finance Chairman 
Lloyd Bentsen. In infuriating contrast, pro- 
tests over the proposed fee for insurance 
protection for savings-and-loan customers 
persuaded politicians to kill that idea quick- 
ly. The tax on the elderly is much worse, ob- 
jectors argue; it is many times higher, dis- 
criminates by age, can’t be avoided and 
hurts more vulnerable people. 


Congress passed this unfair income tax on 
the elderly without giving them a chance to 
read the fine print about the coverage they 
get in exchange. Now they’ve seen it, they 
know they’ve been snookered. Members of 
Congress made a mean mistake with this 
law (many are telling protesting constitu- 
ents they didn’t really read it before voting 
for it), and the gray-power anger it has set 
off is going to grow every time the elderly 
have to pay their taxes. 
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THE ENVIRONMENTAL CONSE- 
QUENCES OF RAPID POPULA- 
TION GROWTH 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. McHUGH. Mr. Speaker, President Bush 
has indicated clearly that the protection of the 
environment will be an important concern of 
his administration. 

Given the growing awareness of the interna- 
tional scope of environmental problems, the 
President's commitment is a timely one. 
Almost daily we read headlines about the 
greenhouse effect, acid rain, drought, and 
other calamities. These global problems cut 
across national boundaries and human soci- 
eties, and they affect all of us who share this 
small planet. 

Because it clearly exacerbates many global 
environmental problems, one of the most fun- 
damental challenges we face is rapid popula- 
tion growth. As we look to the future and con- 
sider ways in which Congress and the new 
administration can work together to confront 
these challenges. | would like to share with 
our colleagues a recent article that appeared 
in the Ithaca Journal. 

Entitled “Danger Signals from a Polluted 
Earth” it was written by Werner Fornos, who 
is president of the Population Institute. It high- 
lights the relationship between rapid popula- 
tion growth and global pollution, and | com- 
mend it to our colleagues. 

The article follows: 

[From the Ithaca Journal, Apr. 10, 1989] 
DANGER SIGNALS, FROM A POLLUTED EARTH 
(By Werner Fornos) 

Pollution, once thought to be primarily a 
problem of the industrialized world, is today 
a crisis for the developing world. 

To a greater or lesser degree, industrial- 
ized nations are implementing efforts to 
control or mitigate the pollution associated 
with factories and cities. Meanwhile, the 
Third World presses hard for rapid develop- 
ment but cannot afford the often costly 
technology of procedures to minimize the 
resulting pollution. 

Partially responsible is the swift urbaniza- 
tion of the poorer nations, where 18 of the 
world’s 209 largest metropolitan areas will 
be located by the end of the century. 

Densely crowded slums, snarled traffic, 
faulty or nonexistent sewage and waste dis- 
posal systems, and sprawling, inefficient in- 
dustrial operations will contribute to pollut- 
ed, smog-ridden cities, whose populations 
will double roughly every 20 years. 

Some aspects of pollution associated with 
urbanization are especially insidious. Some 
scientists believe that at least 2 percent of 
the earth’s ozone layer has been destroyed, 
double the amount previously believed. 

For each 1 percent loss of the ozone layer, 
approximatly 2 percent more ultraviolate 
light reaches the earth’s surface, increasing 
skin cancer among humans by 3 to 6 per- 
cent. This could mean 2 million new cases of 
skin cancer directly related to each 1 per- 
cent loss of the protective ozone layer. 

Scientists have further concluded that the 
giant “hole” in the ozone layer discovered 
over the South Pole is not the result of nat- 
ural causes, as first suspected. It is related 
to manmade pollution of the atmosphere. 
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Chlorofluorocarbons (CFCs), the chief 
culprit in the depletion of the ozone layer, 
are a common element found in refrigera- 
tors, air conditioners and in many chemical 
solvents. The CFCs released into the atmos- 
phere today may not reach the earth's strat- 
osphere for 15 years, where they will pro- 
ceed to destroy ozone molecules for 75 to 
130 years before dissipating. 

Thus, even if the 31-nation treaty negoti- 
ated last year and recently ratified by the 
United States and Mexico achieves its goal 
of cutting CFC emissions in half by the year 
1994, the CFCs released over the past 
decade and a half will only be starting their 
century-long havoc in the stratosphere. 

Meanwhile, a buildup in the atmosphere 
of carbon dioxide—along with CFCs, meth- 
ane, and nitrous oxides—is dramatically al- 
tering the environment. 

The buildup is driven by two trends: Our 
propensity for burning fuels, as evidenced 
by the growth in emissions related to the 
swiftly increasing demands for automobiles 
and industry, and the simultaneous destruc- 
tion of forests, plant life, and ocean orga- 
nisms that would normally consume some of 
the carbon dioxide. 

Both trends are directly related to the 
rapid growth of world population. And as 
our human numbers surpass the 6 billion 
mark by the end of this century, we will wit- 
ness a carbon dioxide buildup fully one- 
third larger than we are now experiencing. 

When sunlight meets the carbon dioxide 
in the atmosphere, it generates heat, much 
like sunlight passing through a windshield 
heats the interior of a parked car. This 
“greenhouse effect” is leading to a general 
warming of the earth's climate and to a 
growing disruption in normal moisture 
cycles. 

By the beginning of the 21st century, 
normal high and low temperatures will 
likely be between 1.5 and 4.5 degrees Centi- 
grade warmer than they are today. 

Climatic changes are also leading to a sig- 
nificant rise in the world’s sea levels. The 
United States already is losing an average of 
one foot of shoreline a year. 

Some scientists contend that sea levels 
could rise up to a foot or two, as oceans 
expand, flooding low-lying areas such as 
America’s East Coast and Bangladesh. 
Should the Western Antarctic ice cap melt, 
the sea would rise 20 feet, inundating New 
York, London and Beijing. 

In addition to the deterioration of the 
ozone layer, rising temperatures and sea 
levels, more environmental crises such as de- 
forestation, soil erosion, faltering agricul- 
ture, desertification and accelerated pollu- 
tion of the world’s rivers and oceans are tied 
directly to rapid population growth. 

In nations where population growth is sta- 
bilized, economic development is possible 
and funds are available to plan for and pro- 
tect the environment. Where populations 
are doubling every 20 or 30 years, however, 
there is rarely sufficient economic vitality 
to feed and clothe people, much less imple- 
ment farsighted environmental strategies. 

To promote population stabilization in the 
Third World and economic development ef- 
forts more compatible with local ecologies, 
these proposals should be considered: 

The U.S. and other industrialized coun- 
tries might allow debt-forgiveness for coun- 
tries implementing sound and farsighted 
policies to reverse and halt needless destruc- 
tion of the environment. 

Similarly creative foreign debt programs 
could be instituted to encourage Third 
World governments to step up the expan- 
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sion of educational and employment oppor- 
tunities for women. Studies have repeatedly 
documented the relationship between rising 
economic and social opportunities for 
women and declining birth rates. 

Industrialized countries could provide fin- 
anical assistance to developing nations com- 
mitted to alleviating the flow of migrants 
into the Third World’s megacities. 

The industrialized world could accelerate 
researched efforts to develop alternative 
sources to “burning” fuels such as coal and 
oil. Third World governments could work 
toward shifting their peoples’ reliance away 
from wood and toward the new sources. 

During this week alone, another 1.7 mil- 
lion people will be added to the world. An- 
other 750,000 acres of Brazilian rainforest 
will be bulldozed. Pollution of Third World 
waterways and the buildup of atmospheric 
gases will have accelerated just a little from 
the week before. 

The dangers inherent when a world’s pop- 
ulation outgrows its environmental re- 
sources demand a new commitment to re- 
shaping our future. 


CATHERINE DEBORAH ARIAS 
WINNER, VOICE OF DEMOCRA- 
CY CONTEST 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mrs. VUCANOVICH. Mr. Speaker, each year 
the Veterans of Foreign Wars of the United 
States and its ladies auxiliary conduct the 
Voice of Democracy Broadcast Scriptwriting 
Contest. This year more than 250,000 second- 
ary school students participated in the contest 
competing for the nine scholarships totaling 
$42,500, which was distributed among the top 
nine winners. The contest theme this year 
was “Preparing for America’s Future.” | am 
submitting a copy of the winning script from 
my State of Nevada as delivered by Catherine 
Deborah Arias of Elko, NV. 

PREPARING FOR AMERICA’S FUTURE 

As a teen-ager in America, I see people 
looking to my generation in preparation for 
the nation’s future. Any country’s future 
rests in the hearts and minds of its youth. 
That is precisely the reason that preparing 
for America’s future must start now. 

Every generation holds a certain responsi- 
bility—from senior citizens to newborn chil- 
dren. Certainly, all generations aren't ex- 
pected to carry equal responsibility for our 
nation, but every citizen of this country can 
contribute something. John F. Kennedy 
told the people of America, “Ask not what 
your country can do for you, but what you 
can do for your country.” President Kenne- 
dy knew that it is the people making up a 
nation who determine its success. 

Perhaps the first thing Americans must 
do is appreciate the freedoms we may take 
for granted. Brave men fought and died to 
obtain and retain those freedoms. Women 
throughout history did their own part 
during wartime to keep the nation running 
smoothly on the homefront. In the future, 
we as a nation must hold sacred in our 
homes and in our hearts the freedoms these 
people have secured. The United States 
Constitution clearly outlines these freedoms 
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and stands as an example to the world. Be- 
cause of the Constitution, and because of 
the people who fought to keep it, our coun- 
try is extraordinarily great. We must contin- 
ue fighting for these freedoms, even in ways 
completely different from battles or upris- 
ings. America must recognize that we are 
our own biggest threat if we fail to use our 
voices in government decisions. 

The reason our Constitution works amaz- 
ingly well, even 200 years after its drafting, 
is because it is amendable. Our forefathers 
were wise in realizing that they could not 
predict future situations. This in itself was 
insightful. It is our turn to carry the torch 
of hope that was ignited at America’s inde- 
pendence. We can't predict the future now. 
but we must continue to build on our na- 
tion’s promise. 

There are things that need to be done by 
our generation. We must work as a unified 
nation to achieve peace and justice. We 
must encourage everyone to do his part to 
solve problems locally as well as nationally. 
We must work together by setting examples 
for younger generations, and by acknowl- 
edging the support of older generations. As 
long as the people of this nation care 
enough about their land to vote and be in- 
formed about their government's policies, 
america’s future is bright. We must begin 
now to teach the generations of tomorrow 
the significance of our government by the 
people. Too many nations, even in the world 
today, have such strong government control 
that it is pointless; indeed, even dangerous, 
to speak out against the government. 

Here it is more criminal for the American 
people not to control the government. Our 
system of checks and balances in the three 
branches of federal government is only one 
example of what makes this nation strong. 
Our government truly is by and for the 
people, and things like voting, a free press, 
and even a two party system, demonstrate 
this concept. With freedom comes a certain 
amount of responsibility. 

Freedoms are more than just a reward for 
historic battles against oppression. Freedom 
must be earned every day. In all that Ameri- 
cans do, it is important to bear in mind that 
if the people don't use their voices to form 
the government, someone else’s voice will 
speak for them. To prepare for America’s 
future, all citizens must stay informed. The 
more we know about an issue, the better we 
are at making crucial decisions that may 
affect the entire country. Differences of 
opinions are healthy, and result in revealing 
more about each side of an issue. The 
people of the United States need to become 
informed so that their opinions are those 
which shape our government. Those who 
are eligible should vote and cast informed 
votes on every election day. Voting in Amer- 
ica is a right, and each citizen should take it 
upon himself as a duty to his country. The 
future isn't a hazy far-off time we can’t 
comprehend. The future is tomorrow. What 
we do now will determine what happens 
next. Like our Constitution’s framers, we 
must make decisions that will affect future 
generations. Like today’s leaders, we must 
make choices that will affect how we live 
now. We have already begun preparing for 
America’s future. Through educating and 
informing every generation, we can antici- 
pate America’s future with great pride and 
confidence. 
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FSX AGREEMENT 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. DYMALLY. Mr. Speaker, enclosed are 
my remarks during the May 3, 1989, Commit- 
tee on Foreign Affairs hearing on the pro- 
posed United States-Japan agreement to co- 
develop the FSX aircraft. 

| would appreciate sharing it with the rest of 
the Members of the House of Representa- 
tives. 


REMARKS BY MERVYN M. DYMALLY ON THE 
FSX AGREEMENT 


Mr, Chairman, unlike some of my col- 
leagues I am not as concerned about the 
technology transfer, as I am concerned 
about some other aspects of U.S.-Japan rela- 
tions, 

I speak specifically about Japan’s rela- 
tions with America’s minorities, or shall I 
say lack thereof. I shall have more to say 
about this later. 

It is my feeling that if the Japanese really 
want a unique jet fighter they have the 
genius to build one without this agreement. 
I am sure they know more about the F-16 
than we think they do, or want them to. 

Surely, we could have and should have 
sold them the F-20. This aircraft was built 
to meet the needs of countries like Japan. 

However, despite my lack of fear about 
the technology transfer, I am going to ask 
the Members of the Congressional Black 
Caucus (CBC) to vote in support of Mr. Le- 
vine's resolution to disapprove the agree- 
ment. I do so because it’s a national disgrace 
that the Japanese government and private 
sector have arrogantly failed to heed the 
conciliatory efforts of the CBC to comply 
with our affirmative action laws and prac- 
tices in the Private sector in the United 
States. 

After approximately 2% years of negotia- 
tions only one auto firm has responded to 
persistent request to provide opportunities 
for America's minorities, So far, I regret to 
say that the Japanese government has also 
not been forthcoming in their responses to 
our representation both in the United 
States and Japan. 

It is bad enough that Japanese firms in- 
dulge in unfair trade practices. However, we 
find it intolerable that they continue to 
ignore our requests to meet, confer and im- 
plement some of our recommendations. 

This may not be the appropriate forum or 
piece of legislation to vent our unhappiness, 
but at this time, we have no other alterna- 
tives; we have no other options. We need to 
send a strong message to the Japanese. 
What is more troubling domestically is that 
the previous administration never lifted a 
finger to inform the Japanese about their 
discriminatory practices in the United 
States. I could say the same for the private 
sector also, 

Therefore, Mr. Chairman I ask the mem- 
bers of this Committee to send a strong 
message to the Japanese government and 
corporations and vote with Mr. Levine to 
disapprove the FSX Agreement. 
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REMEMBRANCE OF LESLIE 
PANTIN, SR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. LEHMAN of Florida. Mr. Speaker, last 
Sunday, Miami lost a leading citizen. 

Leslie Pantin was a total Cuban patriot and, 
without any conflict of commitment, a devoted 
American patriot. 

The highest praise that my mother could 
say about any person was that he “did so 
much good in a quiet Way.“ Leslie was well 
qualified for this designation. 

Mark Antony's words in Shakespeare's 
Julius Caesar apply to Leslie Pantin: 


His life was gentle, and the elements so 
mixed in him that nature stand up 
And say to all the world. This was a man.” 


Mr. Speaker, | would like to share with my 
colleagues the following editorial and article 
on Leslie Pantin that appeared in the Miami 
Herald: 

LESLIE PANTIN, LINKED CULTURES 
(By Sandra Dibble) 


From Little Havana shopkeepers to 
Dade's power brokers, hundreds crammed a 
Miami church Monday to mourn Leslie 
Pantin, Sr., an exile businessman who 
cleared a path into the boardrooms of Anglo 
Miami while staying true to his Cuban 
roots. 

“He will be remembered as a bridge build- 
er,” said the Rev. Jose Nickse in a eulogy at 
St. Raymond Catholic Church, 3475 SW 
17th St. “He built bridges among people, 
among groups. That is his final gift and his 
final challenge.” 

Pantin, an insurance executive who devel- 
oped a thriving family company in Miami 
after fleeing Cuba in 1960, was the first 
Cuban on the board of the Greater Miami 
Chamber of Commerce and the first Cuban 
on the Orange Bowl Committee. Most re- 
cently, he was chairman of Miami's Off- 
Street Parking Authority. 

Pantin died of a heart attack Sunday, 
three days before his 67th birthday. 

On Monday, the crowd crammed the 
wooden pews of St. Raymond, spilling from 
the central aisle out of the church’s front 
door for the noon Mass. His death brought 
together a wide range of the Miami commu- 
nity. There were developers, bankers, insur- 
ance executives, newspaper executives and 
elected officials—leaders from every sector— 
who joined Pantin family members and 
friends from Cuba in paying their last re- 
spects. Scattered throughout the crowd 
were Orange Bowl Committee members clad 
in orange blazers, 

“He joined the mainstream without losing 
his identity,” said former Miami Mayor 
Maurice Ferre. He always remained a 
Cuban.” 

In the front rows, facing Pantin's shroud- 
ed coffin, were Pantin’s closest relatives,” 
wife Maria Elena Torano, brother Victor, 
sons Leslie Jr. and Victor, and daughter Ro- 
sario, who wept quietly while clutching a 
white rose. 

“His legacy is such that the footprints will 
be difficult to see,“ said community rela- 
tions consultant Robert Simms. “He was not 
a man that boasted publicly of his accom- 
plishments. His joy was in seeing a job get 
done, not who got the credit.” 
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Appropriately for a man who moved with 
grace in two cultures, the Mass was bilin- 
gual. Nickse deftly alternated English and 
Spanish, repeating the same refrain. 


Pantin was not simply a gentleman, 
Nickse said but a gentle man. 


“He made you feel good if you were His- 
panic, he made you feel good if you were 
black, he made you feel good if you were 
Anglo, if you were young or old, if you were 
rich, if you were poor. 


“He had that beautiful talent ... that 
God had given him to make you realize the 
beauty that lies in each and everyone of us. 
That was God's gift to him, and that was his 
gift to all of us.” 


A Man For ALL SEASONS 


In any language, in any cultural context, 
Leslie Pantin, Sr., was a gentleman, a man 
who knew how to treat people and who in- 
sisted that others also should show respect 
without regard for race or national origin. 
From his first years in Miami in the 1960s 
until his death on Sunday at age 66, Mr. 
Pantin was the model on which a bicultural 
community could be built. His gentle influ- 
ence will be sorely missed. 


Whether he was building his own insur- 
ance business, opening Democratic Party 
circles to Cuban Americans, breaking the 
ethnic barrier at the Orange Bowl Commit- 
tee, or protecting the independence and effi- 
ciency of the Off-Street Parking Authority 
from a predatory Miami City Hall, Mr. 
Pantin projected strength and dignity. 
These traits brought him admiration 
throughout South Florida's diverse social 
environment. Few ever questioned either his 
integrity or his commitment to help Greater 
Miami turn its fractious diversity into a 
pillar of prosperity for all its residents. 


Mr. Pantin’s leadership was of a quiet 
type, more the Do-as-I-do, not-as-I-say 
school than of the bombast for which 
Miami is noted. His courage in forging early 
into downtown circles was the spark plug 
for the speed with which Cuban Americans 
moved into Miami’s power structure. Mr. 
Pantin early had shattered any suspicion 
that Cubans wouldn’t be able to function in 
the mainstream environment. And just as 
he showed the Establishment that Cubans 
needn't be feared and yet couldn't be ig- 
nored, he proved to younger Cuban Ameri- 
cans that the open American system really 
would reward their hard work and talent. 


Someday, when the history of the New 
World Center Miami is written from the 
vantage point of the 21st Century, the life 
of Leslie Pantin, Sr., will be cited as one of 
the earliest and truest signposts of the di- 
rection that the community would take 
toward cohesion and prosperity. By rights 
he should have been here to greet the turn 
of the millenium 11 years hence, but that 
was not to be. Taken in what now is consid- 
ered late middle age, Mr. Pantin neverthe- 
less contributed more to his adopted home 
in 25 years than most men could in a centu- 
ry. 


May he rest in peace. 
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TRIBUTE TO SACRAMENTO 
URBAN LEAGUE AND GEORGE 
H. DEAN 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to the Sacramento Urban League 
and its president George H. Dean, along with 
the recipients of the Whitney M. Young Jr. 
Award, the Sacramento Urban League’s high- 
est award. It is an honor and a privilege to 
salute those who have put so much time and 
effort into making our community a better 
place to live. 

The Urban League, an organization commit- 
ted to solving social, racial and economic 
problems, presented its prestigious awards at 
the group’s ninth annual banquet. The awards 
are named for the civil rights leader and 
former executive director of the National 
Urban League. Recipients of the Whitney M. 
Young Jr. Award include T/Sgt. Mary A. 
Royal-Highsmith and the Reverend Ephraim 
Williams of St. Paul Baptist Church for their 
leadership roles and involvement in a variety 
of community groups. A third award was pre- 
sented to Kaiser Permanente Medical Center 
of south Sacramento for providing health edu- 
cation classes for the public and for its affirm- 
ative action programs. 

Mr. Speaker, in a society that has become 
very impersonal, it is indeed a pleasure to 
note such selfless dedication not only from 
the individual, but from the corporation. | com- 
mend the recipients of the Whitney M. Young 
Jr. Award and | hope that they will continue 
giving to the community. | would also like to 
express my sincere gratitude to George Dean 
and the Sacramento Urban League for striving 
to achieve social, racial and economic equali- 
ty. 


COMMEMORATING THE 100TH 
ANNIVERSARY OF THE BIRTH 
OF A. PHILIP RANDOLPH 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. STOKES. Mr. Speaker, | would like to 
bring to the attention of my colleagues the tre- 
mendous contributions and influence of a 
great American—A. Philip Randolph. This year 
marks the 100th anniversary of the birth of 
Asa Philip Randolph, the son of a Methodist 
preacher, the first national labor leader among 
black Americans, and a great warrior for eco- 
nomic parity and social justice. 

| am pleased to pay tribute to this champion 
of equality and justice. A. Philip Randolph was 
the chief founder of the Brotherhood of Sleep- 
ing Car Porters and its president for over 40 
years. As a leader within the labor movement, 
he devoted his life to the principles of equity 
for all people. We recognize Randolph for 
leading the fight against discrimination in in- 
dustry, in organized labor, and in the armed 


8726 


services. Randolph's critics maligned his hard- 
nosed, no nonsense approach to social obsta- 
cles by labeling him “the most dangerous 
Negro in America.” However, these critics 
could not stop Randolph from becoming fore- 
most in the struggle to insure that the 
common man received a decent wage for a 
day’s work. 

Randolph's commitment began in 1917 
when he launched the Messenger, a monthly 
magazine and a prolific instrument of protest. 
His involvement with the Messenger gave 
Randolph the opportunity to express his grave 
concern over World War |, the economic dis- 
parity between Americans, and racial injus- 
tices. However, his involvement antagonized 
the Wilson administration, which branded Ran- 
dolph a Communist for spreading socialistic 
rhetoric among Blacks. 

Although Randolph was not a porter by pro- 
fession, he was concerned about the plight of 
Pullman car porters, who represented a large 
segment of black labor which had not been 
organized. Randolph was outraged by the por- 
ters’ inability to obtain equitable wages and 
basic concessions from the Pullman Co. 
When a small group of porters approached 
Randolph for help, he saw a chance to 
change this inequity. In August 1925, Ran- 
dolph was elected president and general orga- 
nizer of a proposed union of black pullman car 
porters, and the Messenger became "The offi- 
cial organ of the Brotherhood of Sleeping Car 
Porters.“ For several years, the union strug- 
gled to build its membership, and earn recog- 
nition and support from other unions. Porters 
were fired or harassed by the Pullman Co. for 
joining the Brotherhood, In confrontations be- 
tween the Pullman Co. and the Brotherhood, 
other unions refused to give their support. De- 
spite the Pullman Co.'s attempt to crush the 
union, the Brotherhood survived and became 
the Nation's first predominantly black labor 
union. 

In convention after convention of the Ameri- 
can Federation of Labor, Randolph continued 
to speak out against racial injustice. Randolph 
followed John L. Lewis, president of the 
United Mine Workers, when Lewis left the 
American Federation of Labor and formed the 
Congress of Industrial Organizations [CIO]. 
When the two unions merged in 1955, Ran- 
dolph earned another first; he became the 
only black representative on the AFL-CIO ex- 
ecutive council. 

Randolph disliked the contradictions and 
hypocrisy that American democracy afforded 
black Americans. When blacks were barred 
from working in defense plants during World 
War Il, Randolph and other black leaders 
threatened to lead a massive march through 
the Nation's Capital. After ‘negotiating with 
President Franklin Roosevelt, Executive Order 
8802 was signed, calling for fair employment 
practices in war industries. In addition, Roose- 
velt named a Fair Employment Practices Com- 
mittee to enforce it. During both World War | 
and li, Randolph vehemently protested the 
draft of young, black men, who fought for a 
country which denied them basic freedoms at 
home. In 1948, he led a civil disobedience 
campaign that was so effective it forced then 
President Truman to sign an Executive order, 
banning segregation in the Armed Forces. 
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A. Philip Randolph was an organizer of five 
marches on Washington, including the mas- 
sive demonstration led by the late Dr. Martin 
Luther King in August of 1963. That march will 
long be remembered for aiding the passage of 
the 1964 Civil Rights Act, outlawing discrimi- 
nation in public places of accommodation, 
employment, and unions. 

During his lifetime, A. Philip Randolph ac- 
complished great tasks and left a lasting mark 
that has affected the lives of all Americans. 
He established the A. Philip Randolph Institute 
in 1965 to accomplish the task of enlisting 
community leaders in a broad study of condi- 
tions of economic inequality. He hoped that 
such a study would determine how our society 
can someday find a way of ending the perpet- 
ual cycle of poverty. The legacy of activism 
lives on in the institute. 

Throughout his life, Randolph remained a 
man of integrity, whose humanity enabled him 
to work within the framework of the American 
system and remain unshaken. He wanted 
most of all to make a difference in the lives of 
people whose plight he both understood and 
lived. He lived through the oppression, the 
prejudice, the injustices, adversity which would 
have hardened most men. Instead, Randolph 
remained generous to his friends, dedicated to 
his causes, and modest in his success. 

That is A. Philip Randolph. Moral leader, or- 
ganizer, a man of principle and vision. 


ENERGY CONSERVATION, DEFI- 
CIT REDUCTION AND THE GAS- 
OLINE TAX 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. MOODY. Mr. Speaker, | am today intro- 
ducing legislation to increase the Federal 
excise tax on gasoline and gasohol by 9 
cents- per- gallon. Proceeds from the ta 
about $9 billion a year- would be earmarked 
to a special deficit reduction trust fund estab- 
lished at the Treasury. Revenues in the trust 
fund could be used only to buy back the out- 
standing obligations of the Federal Govern- 
ment, and would thus be earmarked directly 
for deficit reduction and only for deficit reduc- 
tion, not for increased Federal spending. 

There would be, however, major benefits in 
the areas of the environment, national energy 
independence, long-term investment and pro- 
ductivity, international competitiveness, and 
trade deficit reduction. 

ENVIRONMENTAL AND ENERGY INDEPENDENCE 

The environmental disaster of the Exxon 
Valdez, spill, and the subsequent action by 
some oil companies to exploit it by raising 
gasoline prices, underscores the need for a 
renewed commitment to a serious energy con- 
servation policy in this country—on grounds of 
both environmental protection and petroleum 
self-sufficiency. 

We continue to be extraordinarily lax about 
petroleum conservation. While U.S. consump- 
tion of petroleum is up—now at 6.1 billion bar- 
rels per year, by far the highest in the word 
domestic production of oil is down. Sixty-four 
percent of our petroleum consumption goes 
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for transportation, hence any serious energy 
conservation strategy must focus on transpor- 
tation fuel. Right now the inflation adjusted 
price of gas is 36 percent cheaper than in 
1979. We are temporarily feeding—gorging— 
on cheap foreign oil, and hence increasing the 
risk of another 1973-style price shock and re- 
sulting economic recession. As of this January 
over 40 percent of U.S. petroleum consump- 
tion was imported—almost half from OPEC— 
compared to 34.8 percent just prior to the oil 
shock of 1973. 

In response to cheaper gasoline American 
auto manufacturers have reduced the produc- 
tion of high mileage compact cars, thereby re- 
ducing our ability to compete with foreign 
autos when an oil and gasoline price shock fi- 
nally hits. Since 1985 the National Highway 
Traffic Safety Administration has repeatedly 
waived CAFE standards to require American 
cars to steadily raise mileage-per-gallon to an 
average of 27.5 by 1989. 

In this period of low gas prices and cheap 
foreign oil there is little economic incentive to 
emphasize conservation. But we're literally 
playing Russian roulette—or rather OPEC rou- 
lette—with not only our energy future but also 
our vulnerability to future recession and infla- 
tion. The Exxon Valdez disaster and upward 
spurt in recent gasoline prices indicates just 
how vulnerable we are to price effects of 
future disruption of our oil supply. 

THE ECONOMY 

We are also engaging in deficit policies that 
weaken our long-term economic strength. By 
spending more than it raises in tax revenues 
the Federal Government soaks up vast 
amounts of private capital, raises private bor- 
rowing costs, and makes it more difficult and 
expensive to invest, which only further re- 
duces national productivity. Our net national 
savings rate has been down about 2 percent 
of disposable income for the last several 
years while comparable savings rate of our 
economic competitors remains far higher: 
Japan at over 16 percent; Germany at over 12 
percent. 

Large deficits not only raise interest rates 
above what they would otherwise be, and 
reduce domestic capital investment and eco- 
nomic growth for America, they also increase 
U.S. dependence on foreign capital, both as 
borrowing and as direct investment in the U.S. 
industry and real estate. This in turn causes 
the future benefits of those foreign capital in- 
vestments to go to overseas investors as well 
as weaken America’s control over its own 
economic future. For the first time in history 
the United States dollar value is now deter- 
mined not in Washington or New York, but in 
Bonn and Tokyo—directly caused by our mas- 
sive foreign borrowing, 

Petroleum imports also enlarge our foreign 
trade deficit, and hence themselves increase 
still further our dependence on foreign capital. 
They are now the largest negative factor in 
our foreign trade deficit. Petroleum imports 
also directly destroy American jobs. In gener- 
al, one U.S. job is eliminated for every 
$40,000 worth of imports. 

No one wants to feel the pinch of higher 
taxes today, including gas taxes. But we can 
pay a little today, or we can pay far, far more 
tomorrow. The Federal budget deficit is itself 
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an insidious tax on virtually every American 
which steadily reduced their future purchasing 
power while it reduces the Government's abili- 
ty to meet the important needs of our country. 

By moving toward a pay-as-you-go—zero 
deficit—budget strategy, which combines real 
spending reductions with increased revenues, 
we will simultaneously bring down interest 
rates, stimulate investment in both physical 
and human capital, and promote long-term 
growth—all of which will directly benefit those 
who pay gas taxes. 

REGRESSIVITY 

Some argue that taxes on gasoline are re- 
gressive. But how regressive really are they? 
Assuming automobile mileage of 30 miles-per- 
gallon, the net cost of 9 additional cents-per- 
gallon increase in the gasoline excise tax is 
only three-tenths of 1 cent per mile. At a com- 
muting distance of 10 miles per day, the net 
cost of the tax would be only 3 cents per day, 
or $7 per year increased cost of commuting to 
work, assuming 230 work days per year. At a 
work commuting distance of as much as 100 
miles, which can occur in certain regions, the 
net cost of the tax would rise to only $70 per 
year. 

But careful study by the Congressional 
Budget Office [CBO], shows that when gas 
taxes are compared to family expenditures 
they are not regressive. (Comparing tax bur- 
dens with expenditures is far sounder than 
comparing them with nominal income, since 
annual income fluctuates far more than annual 
expenditures. Expenditures more accurately 
reflect multiyear income. For example, college 
students and business owners may have low 
current incomes but substantial longer term, 
or “lifetime” incomes.) 

The following table shows that burden of 
gas taxes is almost constant per $100 of 
family expenditures at all income levels. 


DISTRIBUTION OF GASOLINE EXCISE TAX BURDEN 


$0.19 80 04 

453 0.07 0.05 
801 0.06 0.05 
111 0.05 0.05 
1,309 0.04 0.05 
1,459 0.04 0.05 
1,639 0.03 0.04 
995 0.04 0.05 


1 Burden of excise tax assuming that the price of gasoline 
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Hence the total annual cost—for work and 
recreational driving—of a 9-cent increase in 
the price of gasoline would average 45 cents 
per $100 in expenditures of only $135 for a 
family with annual expenditures of $30,000. It 
would be still less at $90 for a family spending 
$20,000. 

Compare this cost with the effects of in- 
creases in household interest expenses 
caused by a failure to reach national deficit re- 
duction targets through a decisive deficit re- 
duction package that includes taxes. Each 1 
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percent, or 100 basis point, increase would 
cost an additional $10 per $1,000 of debt. A 
middie income family with, say, a total of 
$40,000 in mortgage and consumer debts— 
reasonable for a family living on $30,000— 
would thus spend about $400 extra in annual 
increased interest costs (once interest rates 
are adjusted). If interest rates went up 2 per- 
cent, or 200 basis points, it would cost $800 
per year. 

So, many—probably most—families would 
be better off economically by the 9 cents per 
gallon tax as part of a serious deficit and in- 
terest rate reducing package than they would 
be if gas taxes were not raised as part of a 
serious deficit reduction. 

Furthermore, whatever mild regressive ef- 
fects on low income families that might be 
caused by an increase in the tax on gasoline 
could be more than adequately offset by an 
adjustment in the Earned Income Tax Credit 
[EITC] which provides relief to the working 
poor from the payroll tax, our most regressive 
tax. | have cosponsored legislation to adjust 
the EITC as one measure of offsetting any po- 
tentially regressive effects of a gasoline tax in- 
crease. 

REGIONAL DIFFERENCES 

A great deal has been made of alleged re- 
gional differences in the impact of the gas tax. 
A careful study by the U.S. Department of 
Energy shows that there is amazingly little var- 
iation in the state-by-state differences in per 
capita tax burdens of increasing fuel taxes, as 
shown by the table for the four highest-burden 
and four lowest-burden States. 


BURDEN OF 10 CENTS PER GALLON GASOLINE TAX + 


[4 lowest and 4 highest) 
Per capita tax 
State Amount Percent 
per = oF US. 
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a aiins Department of Energy, “State Energy Data Report: 1960- 


in response to tax 
full tax burden is 


Surprisingly the lowest percentage burden 
State, Hawaii, is only $13.10 per year lower 
than the national average, and the highest 
burden, Wyoming, is only $10.40 higher— 
burden differences that are hardly in the 
“hardship” range frequently asserted. Further- 
more, the high-density, short-commute States 
like New York and Pennsylvania tend to re- 
ceive less than 100 cents per dollar of Feder- 
al gasoline taxes paid while the long-com- 
mute, low-density States like Nevada and Wy- 
oming tend to recline more than 100 cents 
per dollar of Federal fuel tax. Therefore, even 
the mild cross-subsidization effects of gas 
taxes are somewhat mitigated by the current 
distribution formulas for gasoline taxes. 
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SUMMARY 

This 9-cent-per-gallon tax proposed here as 
part of a deficit reduction effort is not a pain- 
less proposal. But no realistic deficit reduction 
proposal can be painless. Those who seek 
deficit reduction with little or no sacrifice are 
bound to produce deficit reduction with little or 
no results. This year's budget summit agree- 
ment shows that. America’s economic future 
is at stake. 

The major benefit of this bill aside from defi- 
cit reduction would be energy conservation 
and petroleum independence. If we fail to 
renew our national commitment to energy 
conservation, we leave ourselves at the mercy 
of inflation or recession caused by rising world 
oil prices. It is ironic that a relative minor 
event in terms of the world’s oil supply, the 
Valdez spill, has already caused an increase 
in gasoline prices roughly equal to this tax as 

sed. 


A modest earmarked increase in the gaso- 
line tax now is a realistic method of address- 
ing the national priorities of energy conserva- 
tion, international energy independence and 
budget deficit reduction. | urge my colleagues 
to support this legislation. 


A NEW OPENING FOR WORKER 
RIGHTS IN THE SOVIET UNION 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. PEASE. Mr. Speaker, last week we 
opened our newspapers to another startling, 
but encouraging, report from the Soviet Union, 
to the effect that a new labor law will be sub- 
mitted for enactment before the end of this 
year, The draft new law would allow strikes for 
the first time and its holds out the promise of 
greater independence for trade unions to 
serve the interests of Soviet workers. It seems 
the Soviets, along with much of the rest of the 
Communist world, are discovering the impor- 
tance of fundamental worker rights and their 
relevance to greater productivity and real eco- 
nomic growth in any national economy. | am 
submitting for reproduction the articles in last 
Thursday's New York Times and Washington 
Post about the anticipated changes in Soviet 
labor law. 

These developments underscore the timeli- 
ness of legislation that | will be introducing 
this week, the East-West Trade and Human 
Rights Enhancement Act of 1989. My bill will 
provide a tangible way for our country to en- 
courage the Soviets and other nonmarket 
economies to show greater respect for funda- 
mental worker rights and to expand our trade 
with cooperatives in nonmarket economies at 
the same time. | invite each of my colleagues 
to join me in sponsoring legislation that repre- 
sents both good trade policy and good human 
rights policy with Communist countries. 


{From the New York Times, May 4, 1989] 


RUSSIANS ro Get RIGHT TO STRIKE AFTER 
RASH oF WILDCAT ACTIONS 
(By Bill Keller) 


Moscow, May 3.—After a wave of wildcat 
strikes, the Soviet Government has decided 
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to give labor unions the legal right to strike 
for the first time under a new law on union 
rights, the chief of Soviet trade unions said 
in an interview published today. 

The provision legalizing strikes is part of a 
new draft law that purports to increase the 
independence and power of Soviet unions, 
which have traditionally been kept under 
the strict control of industrial management. 

The proposed new law, which is to be en- 
acted later this year, was published after a 
spate of independent strikes and walkouts 
by coal miners, librarians, bus drivers, auto 
workers and others. The new law appears to 
be intended to limit outbreaks of labor 
unrest by bringing them under control of 
the Government-sanctioned unions instead 
of letting people independent of the unions 
organize labor actions—in effect, giving 
unions and not workers the right to strike. 

According to one Soviet lawyer, the draft 
law excludes politically motivated strikes, 
like the work stoppages that have paralyzed 
industry in parts of Armenia, Azerbaijan 
and Georgia in recent periods of nationalist 
unrest. 

Stepan A. Shalayev, head of Soviet trade 
unions, said in an interview published today 
in the union newspaper Trud, “The right is 
being considered as a means to press man- 
agement to speed up the resolution of labor 
disputes.” 

Soviet law contains nothing banning 
strikes, but authorities have prohibited 
work stoppages in the past by saying they 
violate the constitutional obligation of every 
citizen to work. Moreover, strikes were con- 
sidered harmful to fulfilling the economic 
plan, and therefore a challenge to the au- 
thority of the state. 


STRIKES FOLLOW PAY CUTS 


Under Communist Party doctrine, as the 
party newspaper Pravda put it recently, 
We have a working people's state here, and 
who would ever dream of striking against 
himself?” 

The subject of strikes has caused strenu- 
ous debate in recent months, as workers in 
several industries have walked off the job, 
usually for short periods of time. 

Most of the strikes were called to protest 
pay cuts resulting from new economic laws 
that require factories to be more cost con- 
scious and tie a worker’s pay to output. 

Other walkouts, including a recent strike 
by miners in the Donbass coal region, have 
been organized because of what employees 
call unsafe working conditions. 

One of the most novel job actions was 
staged by air-traffic controllers in Moscow, 
who stayed on the job but refused to collect 
their pay. 

At a meeting of the Communist Party’s 
policy-making Central Committee last week, 
one member cited the spread of worker pro- 
test as cause for pessimism about the future 
of Mr. Gorbachev's economic revival pro- 


gram. 

“Mass refusals to work, hunger strikes, 
unsanctioned meetings and demonstrations 
and even strikes have become realities of 
our life,” said the committee member, Vladi- 
mir I. Melnikov, the party chief in the Komi 
region. 

He said calls for strikes and protests find 
fertile soil among the population only be- 
cause the people today do not have confi- 
dence in tomorrow.” 

STRIKES AS “EXTREME MEASURE” 

The new draft law, published last week 
and subject to approval by the Legislature, 
says that a trade-union committee “has the 
right to stop work at an enterprise in an or- 
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ganization when the procedure established 
by law for considering a labor dispute is 
being violated, or when management does 
not live up to an agreement that has been 
reached.” 

Mr. Shalayev said strikes should be con- 
sidered an extreme measure to be applied 
only in exceptional cases. We cannot look 
upon them as a normal phenomenon in our 
society.“ he said. 

It is not clear whether the new law would. 
in practice, break the official domination of 
Soviet trade unions. 


HARASSMENT OF WORKERS 


The draft gives unions some enhanced 
powers, like a provision that no workplace 
can be closed without the assent of the 
unions. It also assures that unions do not 
have to be registered with the Government, 
which seems to assure greater freedom. 

But it makes no explicit provision for the 
creation of genuinely free trade unions that 
might compete for members with the exist- 
ing unions. 

In the past, workers have been arrested, 
harassed or committed to psychiatric hospi- 
tals for trying to form independent trade 
unions. 

Last year, however, the official press 
agency Tass published a sympathetic report 
of bus drivers in Lipetsk, a central Russian 
city, who rejected their official trade union 
and organized their own informal group to 
bargain with management over working con- 
ditions and fringe benefits. 


NO CHANGE IN UNION STRUCTURE 


The new law also envisions no change in 
the traditional organization of trade unions 
along industrial lines rather than by specific 
crafts, which tends to dilute workers’ inter- 
ests and make the unions easier to domi- 
nate. 

Workers in the Soviet Union generally 
embrace all the workers in a specific branch 
of industry, skilled craftsmen and unskilled 
workers alike. 

Thus, while Soviet unions often defend in- 
dividual workers threatened with layoff or 
punishment, they rarely oppose manage- 
ment on issues like pay or working condi- 
tions. 


[From the Washington Post, May 4, 1989] 


Soviers Drarr New Laws LETTING UNIONS 
STRIKE—LABOR CHIDED FOR NEGLECTING 
WORKERS’ RIGHTS 


(By David Remnick) 


Moscow, May 3.—In an ideological break 
with the past, the Soviet Union has drafted 
new laws permitting labor unions greater in- 
dependence from the government and the 
right to strike in some instances, according 
to a leading official. 

Stepan Shalayev, an authoritative figure 
in the Soviet union establishment, said in an 
interview published today in the daily labor 
newspaper Trud that unions would also take 
on a more independent character in the 
near future as part of President Mikhail 
Gorbachev's overall plan of economic 
reform. 

Unlike the often adversarial relation be- 
tween management and labor in the West, 
Soviet unions have been primarily an arm of 
the state. Strikes have long been deemed 
unnecessary in a workers! state.“ 

While Shalayev said that strikes should 
not be considered a normal phenomenon in 
our society,” unions will be permitted to 
stop work in exceptional cases.“ The draft 
law stipulates that union committees can 
declare a strike when “management does 
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not live up to an agreement that has been 
reached.” 


A variety of strikes and labor protests 
have swept the country since Gorbachev 
took power in 1985. In Leningrad last 
month, militia officers staged a demonstra- 
tion and collected signatures on a petition 
demanding the formation of an independent 
police union, better pay and housing, higher 
salaries and freedom from the control of 
local Communist Party officials. 

In Chekhov, bus drivers walked off their 
jobs a year ago to protest their salary levels. 
Miners, librarians, factory workers and vari- 
ous laborers have also staged strikes. 
Moscow taxi drivers were planning to strike 
May 1 but reached a last-minute settlement. 


Nationalist in Armenia and Azerbaijan 
have used citywide work stoppages as a 
means of putting pressure on local and cen- 
tral authories to meet their demands. At 
various points this year and last, strikes 
nearly shut down all work in the Armenian 
capital, Yerevan, and elsewhere. 


Until now, Soviet ideologists have tended 
to view strikes as a manifestation of capital- 
ism. But now sharp criticism is appearing in 
the official press about the role of unions 
since the 1917 Bolshevik revolution. 


On May Day, the holiday celebrating the 
“solidarity of socialist labor,” the newspaper 
Sotsialesticheskaya Industria published an 
article charging that Soviet labor unions 
had become “servants of the state“ whose 
main concern was to ensure “tranquillity” 
rather than “to protect the interest of work- 
ing people.“ 

The author criticized union leaders for 
failing to mediate strikes and conduct salary 
negotiations on behalf of workers, and said 
that the union leaders have played only a 
minor role so far in economic change, acting 
“like grandmothers who make a lot of fuss 
but whom the family ignores.” 


In his Trud interview, Shalayev said that 
in the future the state should abstain from 
interference in the activities [of unions] and 
should assure them legal rights. Unions 
should not be accountable to state organs in 
their financial activities and should not op- 
erate under their control.” 


In an article headlined “Strike, Strike, 
Strike” published recently in the weekly 
newspaper Ekonomicheskaia Gazeta, two 
economists argued that new laws must 
“guarantee that the claims of workers will 
be considered rather than thrown away 
scornfully right from the start.” 


Nevertheless, the article revealed a typi- 
cally deep anxiety about the “open antago- 
nism” and “unpredictability” of labor 
strikes. 


Strikes, the authors argued, “may slip out 
of the control not only of the strikers them- 
selves, but also of the authorities. At this 
point, acts of vandalism, violence and direct 
violation of civil rights are added to the 
strike, as well as direct confrontation with 
the authorities.” 


Representing a distinctly conservative 
point of view, the Ekonomicheskaia Gazeta 
article said, “At the moment, an aura of 
social challenge is being created around 
strikes, as if they were the highest manifes- 
tation of democracy. And if a strike is con- 
demned, it is treated by its supporters as 
nothing less than an attack on reform.” 
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TRIBUTE TO JACQUELYN LIEN 
SMITH 


HON. PATRICIA F. SAIKI 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mrs. SAIKI. Mr. Speaker, | rise today to pay 
tribute to a young woman from my district, 
Jacquelyn Lien Smith, Jacquelyn was the 
Hawaii winner in the Veterans of Foreign Wars 
“Voice of Democracy Essay Contest.“ 

Jacquelyn was born in Saigon, Vietnam and 
was adopted at age 3 weeks by an American 
military officer and his wife. She moved to 
America when she was 7 months old and is 
now a U.S. citizen. In high school she served 
as senior class president and hopes to pursue 
a career in print journalism. 

It is with great pleasure that | present her 
essay on “Preparing for America’s Future” to 
the U.S. House of Representatives. 

PREPARING FOR AMERICA’S FUTURE 


The United States of America has wit- 
nessed a glorious past, and despite the cur- 
rent ethical, social, and economic problems 
has enjoyed a present filled with unbeliev- 
able achievement. Now we must look ahead 
and being preparing for America’s limitless 
future. We can begin by building bridges of 
understanding, practicing brotherhood, and 
spreading goodwill throughout our nation 
and the world. Restoring ethics and encour- 
aging patriotism while moving towards an 
interdependent world promises a future 
worthy of our American heritage. 

As we prepare for our future we must re- 
member that much of the success of this 
nation can be attributed to the moral values 
of its people. The quality of life we enjoy is 
intimately tied to the values we hold. If we 
plan to conquer the ills of our society such 
as promiscuity and drug abuse, strong 
morals and high values need to be a guiding 
force. They need to be taught in America’s 
homes and encouraged in business and gov- 
ernment. Our schools need to provide value- 
teaching along with an education of excel- 
lence in academics. The students of today 
and leaders of tomorrow must have academ- 
ic and ethical strength to keep our country 
moving forward. America is producing great 
masterminds of tomorrow but in order for 
their leadership to benefit our country, in- 
tegrity must accompany their intelligence. 
High values teach respect, honesty, self-dis- 
cipline, and hard work. Integrity needs to 
override dishonesty, morality must rise 
above greed, and self-control must dominate 
self-indulgence. 

It is also of great importance that we in- 
stall patriotism in the youth of today. Fidel- 
ity to the flag in times of war, as well as in 
peace, and participation in elections, even 
when it’s inconvenient, are all vital to our 
present and future. We must exercise our 
right to be involved. 

The United States of America is not a 
country built by men who relied on rulers to 
care for them but a nation built by people 
working together and caring for each other. 
That is the essence of our past and the key 
to our future. We must continued to care 
for our fellow man beginning within the 
family, among friends, and gradually ex- 
tending our open arms to the community 
and beyond. It’s going the extra mile and 
reaching out just a little more. It's following 
that essential rule, and one need not be a 
Christian to follow it .. . the Golden Rule: 
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“Do unto others as you would have them to 
do unto you.” 

A key work to our future is interdepend- 
ence. The United States of America is still 
the hope of mankind. The liberty, freedom, 
and justice inherent in our country is envied 
the world over. Communist countries are 
opening their iron curtains and economic 
interdependence is permitting the exposure 
of democracy throughout the world. We 
have already proven that the more we 
become intertwined economically with other 
countries, including communist and third 
world, the less inclined we will be to bomb 
each other and the more inclined to help 
each other. So as we approach our future 
we must embrace interdependence because 
it is, and will continue to be, the key to 
world peace and unification. But remember, 
as peace continues to spread throughout the 
world, we must keep in mind the immortal 
words of Theodore Roosevelt, “Speak softly 
but carry a big stick. . . .” It is of prime im- 
portance that we maintain and support a 
strong defense. 

The power of our future lies in the voice 
of democracy strong leadership, and the 
American citizen, It is the values of our 
forefathers that need to be instilled in the 
youth of today to help maintain the peace, 
tranquility, and security that we are pres- 
ently experiencing. With these ideas in 
mind we can create a future that will allow 
us to remain the envy of the world. We have 
learned to meet its challenge; however, we 
must believe in the resilience of the Ameri- 
can dream and embrace the future with con- 
fidence. The genius of the United States lies 
in the fact that we, the people, choose our 
future. It is not dictated to us, or forced 
upon us. Our future lies in the hands of the 
people, and if we choose to create strong, 
patriotic, and moral families, and if we 
choose to put value-teaching back into the 
schools, and if we choose to work towards 
interdependence, America will continue to 
be a place we can be proud of, for centuries 
and centuries to come. 


ALASKA SPILL ENERGIZES 
VIGILANCE IN CALIFORNIA 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. EDWARDS of California. Mr. Speaker, 
today several members of the California con- 
gressional delegation had the opportunity to 
meet with Secretary of the Interior Manuel 
Lujan, and the President's Task Force for Off- 
shore Oil Drilling, to discuss the impact of 
future oil drilling off the California coastline. 

The following article, Alaska Spill Ener- 
gizes Vigilance in California! the Los Ange- 
les Times, May 8, 1989, written by our distin- 
guished colleague, Congressman MEL LEVINE, 
lays out many of the important issues we 
raised related to increased off-shore oil leas- 
ing along the California coastline. | certainly 
hope the administration's task force will seri- 
ously consider these points. 

Congressman LEVINE is certainly correct 
when he asserts, "Those of us who represent 
California will not stand by quietly. We will not 
ignore the risks for our coast as the Govern- 
ment did for Alaska.“ We are dedicated to 
seeing that an environmental tragedy such as 
the Valdez oilspill does not occur again, and 
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we hope the President's task force will join us 
in this mission. 

The article follows: 
{From the Los Angeles Times, May 8, 1989] 


ALASKA SPILL ENERGIZES VIGILANCE IN 
CALIFORNIA 


(By Mel Levine) 


The oil spill in Prince William Sound, 
Alaska, is the result of a national energy 
policy founded on the oil industry's plan to 
drill everywhere, at any cost. Looking back 
at history we see that the spill was an inevi- 
table outcome—the worst-case scenario that 
for two decades the federal government re- 
fused to face. 

The year was 1973, and despite the re- 
sounding opposition of environmental ex- 
perts, the Secretary of the Interior, Rogers 
C.B. Morton, dismissed the risk of serious 
spills. 

In a statement supporting construction of 
a pipeline to bring oil from northern Alaska 
to the port of Valdez in the south, Morton 
concluded: “I have carefully reviewed the 
potential damage to the marine environ- 
ment that might be caused by tanker activi- 
ty in Prince William Sound. . . two kinds of 
potential marine pollution exist: (1) small 
chronic discharges and (2) accidental dis- 
chages of large volumes. Strict regulations 
are being developed to minimize the pollu- 
tion threat from both these sources.” 

We move to the late 708, and find the fed- 
eral government unable to heed the lessons 
of experience. There are two major spills—7 
million gallons off the coast of Massachu- 
setts and 10 million gallons in the Gulf of 
Mexico. The Massachusetts spill results in 
losses for our fishing industry. In both 
cases, experts find it virtually impossible to 
control or clean up the oil slick. Only 
weather and circumstances specific to each 
spill spare the nation from catastrophic 
losses. 

Now we've learned that the oil industry 
failed to fulfill the responsibilities it as- 
sumed in its Alaskan operations. The oil 
companies involved in the Valdez spill ne- 
glected to make even a good-faith effort to 
plan for a spill of the magnitude they now 
face. 

Sadly for the nation, the result of this 
federal disregard and industrial recklessness 
is now one of the worst environmental ca- 
tastrophes in America’s history. 

In light of this, it was shocking for the 
American public to learn last month that 
Ronald Reagan's Administration tried delib- 
erately to cover up information about the 
risk of spills off California, leaving that 
coastline in jeopardy as well. 

Internal documents obtained through the 
Freedom of Information Act brought to 
light the serious risks of a major oil spill, 
the ineffectiveness of cleanup technology 
and the danger of other environmental 
damage that the proposed lease sale off 
Northern California poses. 

More disturbing, these documents re- 
vealed a deliberate attempt by the Reagan 
Administration to whitewash this informa- 
tion. 

After it was discovered last year that a 
devastating report on the environmental im- 
pacts of the Northern California sale had 
been sanitized, an inquiry was launched to 
find out why. Documents were obtained 
from four federal agencies, including the 
Minerals Management Service, which plans, 
approves and conducts all lease sales for off- 
shore drilling. 
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Through the inquiry, it was learned that 
alarming concerns about spills were also de- 
leted from another environmental report on 
the sale. And a third, previously unreleased 
report on environmental impacts also was 
uncovered. It, like the other two, specifical- 
ly stated that the Minerals Management 
Service had “downplayed” the likelihood 
and impacts of a spill. These reports 
amounted to a damning indictment of the 
sale’s impact on the environment and the 
probability of a major spill. 

Then the smoking gun of the agency 
whitewash was uncovered. A memo from J. 
Stevens Griles, the assistant secretary for 
offshore development, addressed the sub- 
stantive comments in one of the reports 
with a barrage of allegations. 

His message came through loud and clear: 
Agency professionals were not to voice their 
honest opinion if it interfered with his lease 
sale. Shortly thereafter the most damaging 
comments in the report were removed. 

These revelations have sweeping implica- 
tions for plans to drill off California. 

The agency professionals know about 
spills, they know about cleanup and they 
know about probabilities. It happened in 
Valdez. It could happen off California, per- 
haps not in the same astronomical size, but 
certainly in catastrophic impact. 

The reports are striking because they ap- 
peared to be a premonition of, if not the 
scope, at least the precise nature of what 
was to come off the coast of Alaska—the 
worst oil spill in this nation’s history. 

Those of us who represent California will 
not stand by quietly. We will not ignore the 
risks for our coast, as the government did 
for Alaska. And we will not allow any 
agency to whitewash the potential for an- 
other ecological disaster. 

These documents must serve as the nail in 
the coffin for the four sales the Minerals 
Management Service has planned for our 
coast. 

Therefore, a bipartisan coalition of 29 
members of Congress is calling on the Presi- 
dent to cancel the northern lease sale; 
cancel or indefinitely postpone the other 
sales planned for the rest of California's 
coast, pending complete reevaluation, and 
overhaul his task force on offshoring drill- 
ing to ensure real scientific review. 

Now is the time for President Bush to ful- 
fill the promises he made during the cam- 
paign to protect California’s coast. We look 
forward to hearing back from him. 


CINCO DE MAYO CELEBRATES 
FREEDOM THAT KNOWS NO 
NATIONAL BOUNDARIES 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. COLEMAN of Texas. Mr. Speaker, every 
year millions of people in the United States 
and Mexico celebrate Cinco de Mayo, which 
commemorates the victory of less than 5,000 
Mexican teenage soldiers over nearly twice as 
many troops commanded by French invaders. 

The Battle of Puebla on May 5, 1862, 
played an important role in our own history, as 
the enclosed article by Raoul Lowery Con- 
treras points out. Mexican President Benito 
Juarez was being supported by President 
Abraham Lincoln, who feared a Mexico domi- 
nated by France, which would in turn provide 
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crucial support and arms shipments through 
Confederate Texas and the rest of the South- 
ern States. By defeating the French in 1862, 
Lincoln had a year’s delay in French aid to the 
Confederacy. By the time the French won the 
second battle of Puebla a year later, it was 
too late. 

Contreras correctly observes that the strug- 
gle for freedom knows no border. | would like 
to place this article in the CONGRESSIONAL 
Recogo, and | urge my collegues to read it 
and reflect upon the meaning of Cinco de 
Mayo and the entertwined destinies of Mexico 
and the United States. 

The article is as follows: 


[From the Dallas Morning News, May 5, 
19891 


CINCO DE Mayo CELEBRATES FREEDOM 
(By Raoul Lowery Contreras) 


On the 5th of May 1862, from dawn until 
dark, 4,850 ill-equipped, untrained teen-age 
Mexican soldiers thrashed 6,000 invading 
French soldiers and 2,000 battle- tested 
Mexican reactionary allies. Only 250 casual- 
ties were suffered by the Mexicans, in con- 
trast to one-eighth of French forces killed 
or wounded. French conquest of Mexico was 
stopped cold in the mountains east of 
Mexico City. French dreams of empire 
would have to wait. 

This Battle of Puebal on the fifth of May, 
Cinco de Mayo, 1862, is a tiny footnote in 
world history: nevertheless, it is commemo- 
rated by 90 million Mexicans, 12% million 
Mexican-Americans and millions of our 
friends and neighbors throughout the 
United States. Why? It is not Mexican Inde- 
pendence Day. 

There are a number of reasons, most of 
them symbolic Napoleon III's invasion of 
Mexico was a direct violation of United 
States policy, the anti-European Monroe 
Doctrine. Busy with Civil War, President 
Abraham Lincoln pledged his support to 
Mexico’s first Indian president, Benito 
Juarez; imposed and arms embargo on 
Mexico; then allowed President Juarez's 
agents to buy guns. Buoyed by President 
Lincoln’s support and help, the Mexicans 
fought with every resource available. 

President Lincoln needed a Mexico free of 
French domination, fearing unlimited arms 
shipments through a Royal Mexico into 
Texas to the Confederacy from a sympa- 
thetic Napoleon II. 

By defeating the French, Mexico handed 
President Lincoln a year’s delay in French 
aid to the Confederacy through Mexico. 
During that year (May 1862-April 1863) 
most of the key Civil War battles were 
fought, with Union victories in most of 
them. The Confederacy was effectively de- 
feated during this year. The United States, 
therefore, owes a debt of gratitude to the 
4,850 Mexican soldiers at Puebla. 

The French won the second battle of 
Puebla in 1863, then occupied Mexico City. 
But the year was lost. And U.S. residents 
noticed the war and Mexican victory on 
po de Mayo and headed south to join the 

ight. 

Taking advantage of U.S. sympathies, 
President Juarez's decree of Aug. 11, 1864, 
offered foreign volunteers regular Mexican 
Army pay (10 pesos a month) and land, with 
no necessity of Mexican citizenship. Thou- 
sands of Americans responded and went to 
Mexico—a few to the French, but most to 
Juarez. The American Legion of Honor was 
formed by Americans with their own offi- 
cers and colors. 
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U.S. involvement accelerated with the 
Confederate defeat and Abraham Lincoln's 
assassination. His successor, President 
Andrew Johnson, sent Gen. William Sheri- 
dan and 100,000 troops to the Texas border, 
to protect American interests.” 

Dashing back and forth across the Rio 
Grande under the watchful eyes of battle- 
hardened U.S. soldiers, Mexican guerrillas 
harassed French and reactionary troops. 
Openly, Gen. Sheridan condemned“ rifles, 
artillery and military supplies and ordered 
them left unguarded in wagons on the 
border. 

Many Frenchmen died, killed with con- 
demned” rifles and bullets. 

Side by side with Mexicans, thousands of 
Americans fought the French and earned 
the right to be—and were—present at the 
final defeat of the French puppet, Emperor 
Maximilian. As a unit, they marched in 
President Juarez’s Mexico City victory 
parade on July 8, 1867. The long bloody war 
was over. The memory of Cinco de Mayo 
lives. 

Thousands of Americans fought in the 
Mexican Army against the French; to pay 
us back, Mexicans walked across the border 
after Pearl Harbor to join in the fight 
against Japan and Germany. 

Recently, a prominent Mexican business- 
man died peacefully in his sleep in Tijuana. 
Among his effects, his son found a locked 
trunk in which was carefully packed a 
United States Army paratrooper uniform 
(101st Airborne) and several medals for 
bravery, including a Silver Star heroically 
earned in 1944’s Battle of the Bulge, Adolf 
Hitler's final frenzy. 

What was a Mexican teen-age volunteer 
doing in Belgium’s Ardennes Forest, fight- 
ing in an U.S. uniform in one of the most 
glorious battles in American history? 

The struggle for freedom by Americans 
and Mexicans knows no border, and that is 
why we celebrate Cinco. Next time someone 
asks, what's a Cinco de Mayo parade for, tell 
them. 

A toast. Viva Cinco de Mayo! 


TO HONOR JOHN ZANDONELLA 
ON HIS 60TH BIRTHDAY 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. MILLER of California. Mr. Speaker, | rise 
today to salute John A. Zandonella of Con- 
cord, CA, on the occasion of his 60th birthday. 

John Zandoneſla is one of my district’s truly 
outstanding citizens. His participation in com- 
munity, as well as professional, organizations 
has earned him the admiration of his peers 
and a position of prominence in our communi- 
ty. His many achievements are indicative of 
his love for hard work and of his personal 
motto, “Yes we can, no problem.” John’s tire- 
less commitment and service to his communi- 
ty are an inspiration to all of us who know 
him. 

John's activities are far from limited to the 
political arena where he has given countless 
volunteer hours on behalf of local candidates. 
The Concord American Little League, of which 
John was president for 5 years, recognized 
his contributions to our youth by dedicating 
the junior field to him. Contra Costa County 
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has also benefited greatly from his leadership 
and participation in the Elks Lodge, the Veter- 
ans of Foreign Wars, the Chamber of Com- 
merce, the Rotary Club, the Sons of Italy, the 
Italian Catholic Federation and the Knights of 
Columbus. 

Aside from his civic involvement, John has 
achieved an impressive degree of professional 
success. After serving his country during the 
Korean conflict, John attended the School of 
Stenographic Arts in San Francisco and 
became a certified shorthand reporter. While 
working as a court reporter for the Contra 
Costa Municipal Court, and eventually estab- 
lishing a successful reporting service in Con- 
cord, John was active in the California Court 
Reporter's Association, serving as an officer 
for 9 years, and the National Shorthand Re- 
porter's Association. 

John's life, however, is not all work. In be- 
tween his work and his many meetings, he 
and Fosca, his wife of over 37 years, have 
raised four children and are now enjoying 
seven grandchildren. 

A hardworking, dedicated man like John 
Zandonella is truly an asset to any community, 
and we in Contra Costa County count our- 
selves fortunate to have him as a member of 
ours. 


DAVIS BACON REFORM 
HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. VALENTINE. Mr. Speaker, | would like 
to take this opportunity to offer my support of 
the Davis-Bacon Reform Act, which was intro- 
duced on May 4 by my colleagues CHARLES 
STENHOLM and ARLAN STANGELAND. 

This measure accomplishes three major 
goals. It restores the original intent to an out- 
dated law. It eliminates the antismall business 
bias of the present law. And it saves the Fed- 
eral Government close to $6 billion over a 5- 
year period. 

The law was enacted during the Depression 
to prevent unscrupulous contractors from 
hiring gangs of cheap labor and traveling 
around the country to undercut local workers 
from getting Federal construction projects. 

But the intent of the law has been twisted 
today. Originally set to maintain local labor 
standards, prevailing rates are now often set 
far above local averages, which discourages 
small and minority-owned firms from compet- 
ing for Federal projects. The reform bill of- 
fered today would codify 1982 Department of 
Labor regulations improving the accuracy of 
prevailing wage determinations. 

Another deterrent for small and minority- 
owned businesses is the mountain of paper 
that Davis-Bacon requires. Employers are re- 
quired to submit complete, certified payroll 
records to the Department of Labor every 
week. Paperwork requirements have cost con- 
tractors, and taxpayers, $100 million a year, 
according to the Department of Labor, and 
$50 million a year, according to the Congres- 
sional Budget Office. 

The reform proposal would reduce the pa- 
perwork requirement from weekly to quarterly. 
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It is important to note that this change would 
not prevent contractor from keeping accurate 
payroll records, nor would it prevent the Gov- 
ernment from inspecting them. However, it 
would allow smaller firms, which did not have 
the ability to complete this paperwork require- 
ment, to compete for Government work. 

The reform also exempts businesses from 
complying with Davis-Bacon standards when 
contracts are under $250,000, about 7 per- 
cent of the current dollar volume. This would 
save the Federal Government about $1.3 bil- 
lion a year in budget authority, according to 
CBO estimates. The measure also prohibits 
the splitting up of large contracts when the 
intent is to avoid compliance with the act. 

| urge my colleagues to support this meas- 
ure to restore Davis-Bacon to its original 
intent, to allow small businesses a chance to 
compete for Government contracts, and to 
help reduce the Federal deficit. 


TRIBUTE TO THE BEREAN INSTI- 
TUTE, 90 YEARS OF SERVICE 
TO THE ECONOMICALLY DIS- 
ADVANTAGED 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. GRAY. Mr. Speaker, | rise today to com- 
memorate the Berean Institute, an institution 
that, for 90 years has contributed immeasur- 
ably to the Philadelphia community by provid- 
ing education and training to disadvantaged 
people. 

Since 1899, the Institute has been a com- 
munity leader in the effort to help those indi- 
viduals deprived of advantages most people 
take for granted. Just before the turn of the 
century, Dr. Matthew Anderson's innovative 
idea of creating a school to help former 
slaves became a reality. The freed slaves in- 
undating the Philadelphia area now had a 
place to which they could turn to help make 
better lives for themselves. The Berean 
Manual Training and Industrial School, as the 
Institute was first called, gave them an oppor- 
tunity to learn to learn, to develop skills and 
enter a trade. 

Ninety years later, the Berean Institute still 
carries out the goals of its founder. Millinery 
apprenticeships may have been replaced by 
computer programming courses, but the func- 
tion and the result are still the same; the Insti- 
tute is training those who have not found the 
right niche in our educational system and do 
not have the economic means to make their 
own. Today, students graduate from Berean 
with a Business or Technical Associate Spe- 
cialized Degree in such areas as business sci- 
ence, secretarial training, and computer sci- 
ence. Thousands of graduates are active 
members of society, contributing to all sectors 
of the community. Supported by prominent 
area businesses, the community recognizes 
the invaluable role of the Berean Institute. 

Mr. Speaker, the problems of the underprivi- 
ledged in our country are still great. Thankful- 
ly, the Berean Institute has been addressing 
the need for vocational education in the Phila- 
delphia area since before the turn of the cen- 
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tury. | am proud to stand today in recognition 
of their past achievements and their continued 
efforts to train those whose skills have not 
been recognized. 


COMMENDING THE YOUNG MEN 
AND WOMEN OF EXETER AREA 
HIGH SCHOOL 


HON. ROBERT C. SMITH 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. SMITH of New Hampshire. Mr. Speaker. 
This week, in our Nation's Capital, over 950 
young people from 44 States have gathered 
to participate in the National Bicentennial 
Competition on the Constitution and Bill of 
Rights. | am proud to announce that a team 
from Exeter Area High School in my congres- 
sional district is representing New Hampshire. 
These young scholars have worked hard to 
reach the national finals by winning the district 
and the State competitions and | would like to 
wish them the best as they compete for the 
national title. 

The members of the New Hampshire team 
are: Sandra Burbank, Nicole Clement, Jennifer 
Dion, Kristen Dobson, Paul Galli, Margaretta 
Gillis, Eric Gregoire, Steve Hitzrot, Ramona 
Johnson, Aaron Kennedy, Fiona Kenny, Amy 
Palmer, Tammy Pesik, Katherine Pierce, Keith 
Plaster, Karrie Rinder, Katrin Schneck, Steph- 
anie Sera, Scott Sinclair, Alexander Suther- 
land, Diana Swart, Anna Marie Van der 
Kwakk, Christopher Wight, and Melinda Zych. 

Along with the students, their teacher, 
Christine M. St. Jean, deserves much of the 
credit for the success of the team to date. As 
well, Albert Britton, the district coordinator, 
and Carter B. Hart, Jr., the State coordinator, 
have worked hard to help their team reach the 
finals. 

The National Bicentennial Competition on 
the Constitution and Bill of Rights is the most 
extensive educational program in the country 
developed to educate young people about the 
Constitution and Bill of Rights. With the sup- 
port of Congress, the active involvement of 
Representatives and Senators, and the efforts 
of thousands of civic and education leaders, 
the program achievements over the past two 
years have been dramatic: 1,022,320 students 
have studied the curriculum; 14,381 teachers 
are teaching the course; 420 congressional 
districts and the 5 territories have fully func- 
tioning programs; 393 U.S. Representatives 
are participating in their districts; and 92 U.S. 
Senators are supporting the program in their 
States. 

The program provides students with a spe- 
cially designed 6-week course of study de- 
signed to provide upper elementary, middle 
and high school students with a fundamental 
understanding of the Constitution and Bill of 
Rights and the principles and values they 
embody. Students complete the instructional 
portion of the program with a test designed to 
measure their constitutional literacy" and re- 
ceive a certificate of achievement signed by 
their U.S. Representative. 

High School participants then enter a na- 
tionwide series of competitions at the con- 
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gressional district, State and national levels. 
Students testify before a panel of experts at a 
simulated congressional hearing designed to 
measure understanding and capacity to apply 
principles being learned to historical and con- 
temporary events. Each year, the National Bi- 
centennial Competition culminates in 3 days 
of intensive competition among classes from 
almost every State in the Union. 

Mr. Speaker, the need to educate our young 
people about the Constitution and Bill of 
Rights is well documented. Studies have 
found that only slightly more than half of the 
students surveyed were able to identify the 
original purpose of the Constitution. Nearly 
half thought the President could appoint Mem- 
bers of Congress and one-third thought he 
could adjourn Congress when he saw fit. 
Indeed, another survey conducted on behalf 
of the Hearst Corp. suggested that over half 
of Americans thought that the Marxist credo 
“from each according to his ability, to each 
according to his need“ can be found in the 
Constitution. Most alarming was the finding 
that a greater proportion of today's students 
display antidemocratic attitudes than did stu- 
dents in 1952. 

The benefits of this educational program 
are clear and it is making a difference among 
the over 1 million students who have studied 
the program. A recent study has shown that 
the National Bicentennial Competition Pro- 
gram has increased the constitutional literacy 
of our young citizens. Students in classrooms 
all over the country are debating the issues 
that concerned the Founding Fathers and 
demonstrating how the Constitution's basic 
principles apply to them today with an extraor- 
dinary level of understanding. 

The preservation of our freedom and our 
Nation depends upon our young people, the 
decisionmakers of tomorrow. We have much 
to gain from educating them about the Consti- 
tution, the Congress, and the continuing re- 
sponsibilities of citizenship. | am proud to 
have students from my congressional district 
in the national finals and | commend each of 
them and their teacher for their hard work. 


URANIUM ENRICHMENT REOR- 
GANIZATION AND TAXPAYER 
PROTECTION ACT 


HON. DENNIS E. ECKART 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. ECKART. Mr. Speaker, the civilian ura- 
nium enrichment program, administered by the 
U.S. Department of Energy, has run into a 
host of problems. As originally envisioned, the 
program was supposed to operate without any 
direct or indirect taxpayer subsidy. Under sec- 
tion 161v. of the Atomic Energy Act, and con- 
gressionally approved criteria adopted there- 
under, it was supposed to recover all its costs, 
including depreciation expenses, and a return 
on investment. 

Unfortunately, the enrichment program has 
failed to recover even its costs. According to 
the General Accounting Office, as of 2 years 
ago, the total amount of unrecovered costs to- 
taled $8.8 billion. While some persist in disput- 
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ing this amount, the methodology under which 
it is calculated has been publicly accepted by 
the Office of Management and Budget and by 
DOE itself, and the amount in question is 
clearly very substantial. The $8.8 billion in un- 
recovered costs to date, almost all of which 
DOE now seeks to write off, is a measure of 
the taxpayer subsidy for the program thus far, 
notwithstanding the express requirement of 
section 161v. that these costs be recovered. 

In addition, although DOE admits that the 
costs of decomissioning and remedial action 
are a legitimate expense of the uranium en- 
richment program, no money has yet been re- 
covered from civilian customers for these pur- 
poses. This multibillion-dollar unfunded liability 
is another taxpayer subsidy of the program. In 
the meantime, DOE has issued new enrich- 
ment contracts purporting to guarantee a very 
low ceiling price for uranium enrichment serv- 
ices. DOE says that it must take such actions 
to meet competition, but it would appear that 
the agency instead is pursuing a monopolistic 
goal of maximizing market share regardless of 
the drain on taxpayers, rather than the lawfully 
stated goal of cost recovery. The GAO has in- 
dicated that these new contracts are incon- 
sistent with section 161v. 

All now seems to agree that the DOE pro- 
gram should be operated on a more business- 
like basis and in recognition of the competitive 
nature of the market, and that DOE's civilian 
customers should bear their fair share of de- 
comissioning costs. 

am therefore pleased to introduce, in con- 
junction with Congressman GEORGE MILLER of 
California, the Uranium Enrichment Reorgani- 
zation and Taxpayer Protection Act. This bill, 
when enacted into law, will reorganize the en- 
richment program with a clear direction both 
to protect taxpayer interests and to stop reli- 
ance on continued and unnecessary taxpayer 
subsidization of the DOE civilian uranium en- 
richment program. Adoption of our bill will pre- 
vent further taxpayer losses and further dete- 
rioration in the ability of the DOE enrichment 
program to function as a true competitive 
business. | urge my colleagues’ support. 


THE CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL FOR 
SOVIET JEWS 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mrs, BOXER. Mr. Speaker, first, let me com- 
mend my colleagues Congressman KOST- 
MAYER and Congressman JOHN MILLER for or- 
ganizing this very important effort to focus on 
the plight of prisoners of conscience and 
other persons who are seeking freedom and 
emigration from the Soviet Union. There is no 
human right more precious than freedom and 
we in Congress have an obligation to speak 
out on behalf of those who are oppressed by 
their governments. 

Soviet emigration policies have long been a 
sore point in United States-Soviet relations. 
Despite our calls for the contrary, the emigra- 
tion of Soviet Jews has always been erratic 
and permission to leave the Soviet Union has 
been awarded on a seemingly arbitrary basis. 
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More than 2,000 Soviet Jews, including 
family members, are currently being denied 
exit visas because they are in possession of 
state secrets. Medical emergencies among 
Soviet Jews are not cause for a more swift 
application and visa allocation process. And 
tragically, families who apply to emigrate are 
sometimes not allowed to leave the country 
together. There are now 20 family reunifica- 
tion cases pending in the Soviet Union involv- 
ing 48 separate individuals. 

In addition, Soviet Jews who apply for exit 
visas face incredible obstacles and severe 
penalties. It is unconscionable that Jews who 
wish to leave the Soviet Union should lose 
their jobs and their standing with the commu- 
nity, should be harrassed by Soviet agents, 
and should face the possibility of incarceration 
on trumped-up charges. 

For these reasons, | think we must view 
current emigration levels with skepticism. 
While the overall numbers have increased, 
from 896 Soviet Jews in 1984 to 18,965 in 
1988, thousands of refuseniks remain, and 
many of them are long-term refuseniks. 

The Union of Councils for Soviet Jews esti- 
mates that there are at least 3,000 refuseniks 
and we can only guess how many Soviet 
Jews are considering departure under the 
present favorable climate. It is our responsibil- 
ity to ensure that these Jews secure their 
freedom. 

As part of that effort, | would like to bring 
just one of these refusenik cases to the atten- 
tion of the House today. 

Boris Kelman, his wife Alla, and their two 
sons Efim and Maxim, are residents of Lenin- 
grad. They first applied to emigrate from the 
Soviet Union in 1979 and were refused that 
same year for state security reasons. 

A structural design engineer by trade, Boris 
Kelman quit his job with a research institute 2 
years prior to his first application for an exit 
visa. Thus, he has not been privy to state se- 
crets for over 10 years. However, since apply- 
ing for permission to leave the Soviet Union, 
Boris has been unable to work in his chosen 
profession. Boris currently does unskilled 
maintenance work on heating and ventilation 
systems. 

Alla Kelman has also suffered as a result of 
declaring her wish to leave the Soviet Union. 
Alla, a pediatrician, was out of work for 3 
years after their first refusal. She now has a 
job in a state clinic but is forced to make 
house calls and do other odd jobs shunned by 
her coworkers. 

Despite these hardships, the Kelman family 
continues to hope and plan for the day when 
they will receive permission to emigrate. In the 
meantime, they have found great strength and 
solace within the study and practice of Juda- 
ism. 

Boris acts as a spokesman for a large circle 
of Leningrad refuseniks and Alla coordinates 
medical services for much of this community. 
The entire Kelman family maintains a kosher 
home, studies Hebrew and Judaica, and cele- 
brates major Jewish holidays and events. It 
should be noted that there is a great deal of 
risk involved in the Kelman family’s active par- 
ticipation in Jewish culture. 

It is now 10 years since the Kelman family 
first applied for permission to emigrate. They 
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have recently endured another setback. In De- 
cember, they were once again refused an exit 
visa. How long will the Kelman’s have to wait? 

Please join me in appealing to the Soviet 
government for a successful and prompt reso- 
lution to the Kelman family’s case. In addition, 
please also join me in calling for the reform of 
the Soviet emigration process so that the fun- 
damental human right of any individual to 
leave any country, including their own, is re- 
spected and upheld. 


NATIONAL SCHOOL SAFETY 
PATROL DAY 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. KANJORSKI. Mr. Speaker, each school 
day more than 1 million young volunteers 
across the Nation faithfully serve on the 
school safety patrol and assist their fellow 
classmates in route to and from school. They 
are unnamed, unsung, and infrequently ac- 
knowledged heroes, who are chosen for their 
leadership and dependability as models of 
good conduct. 


We affectionately refer to them as crossing 
guards and count on them in fair and foul 
weather to direct traffic and to help other stu- 
dents develop sound and safe habits in travel- 
ing to school. They work closely with school 
administrators, local police departments, the 
American Automobile Association (AAA), and 
their teachers. 

To honor this army of distinguished and 
caring young adults, | am introducing today a 
resolution to designate September 14, 1989 
as National School Safety Patrol Day. As a 
former safety patrol guard myself, | feel espe- 
cially privileged to rise today with this resolu- 
tion as a tribute to my fellow patrol members 
and a salute to their excellence. And as a 
parent, | have watched with great admiration 
as many fine young adults perform the duties 
of this job. 

Mr. Speaker, over the past several months, 
we have frequently heard President Bush 
speak of a thousand points of light, and | am 
pleased to report that my resolution pays trib- 
ute to the fine citizenship and exemplary serv- 
ice of a million points of light. 

Since the inception of the School Safety 
Patrol Program in 1920, members have super- 
vised traffic, provided timely information to 
police officers, and assisted school bus driv- 
ers by educating student about 
appropriate safety rules. Patrol members 
serve daily as guardian, as friend, and as sub- 
stitute parent. 

My resolution honors both divisions of the 
school safety patrol. The AAA administers the 
student program, in which outstanding stu- 
dents are selected by their teachers to assist 
schoolmates in traveling between home and 
school. In addition, local police departments 
oversee the adult program in which concerned 
parents and neighbors promote safety. 

Many legislative initiatives we pursue in this 
body, Mr. Speaker, result from an idea or a 
suggestion offered by one of our constituents. 
My resolution to proclaim National School 
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Safety Patrol Day is no exception. A member 
of the Wyoming Area School Board for 4 
years, and the father of three daughters, first 
approached me with this idea some time ago. 
With his tenure on the local school board, he 
has seen firsthand the importance and value 
of our safety patrol. 

Mr. Speaker, | share the conviction that 
these volunteers deserve recognition and 
honor, both as an expression of support for 
their individual and collective efforts and as a 
means of raising public awareness about the 


program. 


CONGRESSIONAL SALUTE TO 
THE BOROUGH OF WEST PA- 
TERSON, NJ, ON ITS 75TH AN- 
NIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. ROE. Mr. Speaker, it is with the greatest 
pride that | rise today to salute an outstanding 
community in my Eighth Congressional District 
of New Jersey which, in 1989, is celebrating a 
truly historic occasion. | am speaking of the 
Borough of West Paterson, NJ, which in 1989 
is celebrating the 75th anniversary parade. 

This observance, which is a testament to 
the strength and perseverance of the fine 
people who established this outstanding mu- 
nicipality three-quarters of a century ago, and 
who have made West Paterson a thriving 
community at the hub of the bustling metro- 
politan northern New Jersey area, will be cele- 
brated with a gala parade on Saturday, May 
13, 1989. 

would like to take this opportunity to send 
an especially warm greeting of congratulations 
to West Paterson's distinguished town fathers 
who have done so much to make West Pater- 
son the great community it is today—Mayor 
Frank Gambatese and borough council mem- 
bers Albert Kahwaty, James D'Errico, Maria E. 
LoRe, Frank Zaccaria, Aldo Napoli, and 
James R. DeSantis. | would also like to 
extend congratulations to Michael J. Muccio, 
parade chairman, for his vigorous efforts in 
putting this grand celebration together. 

Mr. Speaker, the history of West Paterson is 
a rich and varied one. In order to best convey 
the spirit of this multifaceted, closely knit com- 
munity, | would like to quote from the official 
history as written in the West Paterson 75th 
anniversary booklet: 

The name of the borough, of course, 
comes from its location near the City of Pa- 
terson. The City of Paterson, however, was 
named for William Paterson, who had an il- 
lustrious record of service for the state and 
nation. 

Taxation without representation and serv- 
ices, a battle cry of the American colonists 
in their struggle with Great Britain, was the 
battle cry of the residents of the West Park 
Section of Little Falls Township. 

West Park residents felt they were ‘as- 
sessed to the limit’ and were receiving ‘no 
benefits’ while their township neighbors ‘re- 
cee all the cream’ and ‘West Park paid 

or it.’ 

On November 19, 1912, a small group of 
West Park residents met to form an organi- 
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zation to fight for the creation of a bor- 
ough. These men elected Morris Kammel- 
hor chairman and on January 7, 1913, for- 
mally moved that the proposed borough be 
named the Borough of West Paterson. 

The fight for creation of the borough re- 
ceived considerable support from State Sen- 
ator Peter J. McGinnis, who in March 1914 
introduced legislation providing for creation 
of the borough and on March 25, 1914, ‘An 
Act to incorporate the Borough of West Pa- 
terson’ received final approval and was 
signed by Governor Fielder. 

The election for the creation of the bor- 
ough was held on May 1, 1914. Newspaper 
reports of the time predicted a one-sided vic- 
tory and it was taken for granted that the 
borough would be voted for. When the polls 
closed at 9 p.m. on May 1, 1914, the voters 
of the district had voted 194 to 20 to ap- 
prove the new borough. 

Mr. Speaker, at the same time that the Bor- 
ough of West Paterson was being established, 
so too was a vital part of that fledgling munici- 
pality—the West Paterson Fire Department. 
Today, recognized as one of the finest depart- 
ments of its kind, the West Paterson Fire De- 
partment is comprised of West Paterson Vol- 
unteer Fire Co. No. 1, established in 1909; the 
Passaic Valley Volunteer Hose Co., first orga- 
nized in 1912, and the Rifle Camp Volunteer 
Fire Co. No. 3, established in 1922. 

From humble beginnings with equipment 
such as two-wheel hose carts drawn by hand, 
these units have combined to provide West 
Paterson and its neighbors with a tested and 
effective modern firefighting force that would 
be a credit to any municipality. | know that the 
West Paterson Fire Department is a great 
credit to its dedicated fire chief, Frank Lijoi, 
and an enormous source of pride to him, as it 
is to all West Paterson residents. 

Mr. Speaker, West Paterson is, indeed, a 
great American community in every sense of 
the word, exemplifying the cohesiveness and 
the strong family and community values that 
serve as the fabric that keeps the American 
people and our Nation woven together. 

Mr. Speaker, | invite you and your col- 
leagues to join me in saluting a truly outstand- 
ing American community celebrating its 75th 
anniversary, the great Borough of West Pater- 
son, NJ. 


THE 100TH ANNIVERSARY OF 
THE JOURNAL-NEWS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. GILMAN. Mr. Speaker, we are celebrat- 
ing a number of important anniversaries this 
year. Recently, we marked the 200th anniver- 
sary of the First Congress. Just a few weeks 
ago, President Bush headed the ceremonies 
commemorating the 200th anniversary of the 
inauguration of George Washington as our 
first President. 

This month, residents of Rockland County, 
NY, will be commemorating yet another anni- 
versary, one significant to the residents of the 
mid-Hudson region. 

One hundred years ago, Gannett’s daily 
newspaper, the Journal-News began publish- 


8734 


ing. Even in those formative days, the Journal- 
News early became the premier newspaper of 
Rockland County, a position it holds until this 
very day. 

Mr. Speaker, we in Congress are fully aware 
that a newspaper is more than just a conduit 
of the news. It is a vital, active part of any 
community and part of the glue that binds the 
community together. It is a font of services. 

On May 6, 1889, Adam C. Haesselbarth 
began publishing what was then called the 
Evening Journal on a 5-day-a-week basis. The 
world of which Haesselbarth reported to his 
Rockland County readers was quite different 
than the world today. Those early readers 
may well have read of the opening of Oklaho- 
ma to white settlers for the first time. The 
frontier was still a part of American life in 
1889, and those early readers may well have 
read lurid tales of Indian attacks and cattle 
stampedes. 

During its first decade, the Evening Journal 
reported the growth of our Nation. Immigration 
to our shores hit an all time peak during that 
era, and America first became a world power 
as a result of the Spanish-American War. The 
Evening Journal was right there recording all 
the developments of the “gay nineties”, and 
in 1895 began publishing a Saturday edition. 

The news from Europe concerned tales of 
Kings, Queens and Princes, for the United 
States was still one of the few nations with a 
republican form of government. With the turn 
of the century came new developments in the 
field of journalism—the first comic strips, the 
first crossword puzzles, and extensive sports 
reporting. The Journal was there, in the fore- 
front of it all. 

Early readers of the Journal may have read 
of early experiments with gasoline-powered 
vehicles, but any stories of flight through the 
air or the transmission of voices and pictures 
over great distances would have been dis- 
missed as pure fantasy during the first 10 
years of the Evening Journal. 

As our Nation and our region have grown 
over the past 100 years, so too has the 
Evening Journal. In 1932, the 
merged with the 17-year-old Nyack Daily 
News, and became the Journal-News, which 
we read and enjoy to this day. 

For the past quarter century, since 1964, 
the Journal-News has been an integral part of 
the Gannett group of newspapers. As a part 
of the Nation’s largest—and most respected— 
newspaper chain, Rockland readers have 
come to expect the finest in world and nation- 
al coverage, as well as being kept abreast in 
a fair, accurate, and in-depth manner, of hap- 
penings at home. 

On a personal level, | can refer to the fact 
that the Journal-News regularly sponsored 
“candidates nights” open to the public during 
campaign season, and in many other ways 
strives to bring our Government closer to the 
people of Rockland County. 

Since 1972, the Journal-News has pub- 
lished 7 days a week. The circulation for the 
weekday paper is about 40,000; circulation on 
Sundays reaches 50,000. 

In 100 years, the Journal-News has grown 
side-by-side with Rockland County. From a 
sleepy farmland to bustling suburbia, Rock- 
land County has grown by leaps and bounds 
during the past 100 years. 
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And the Journal-News was there recording 
it all. 

Mr. Speaker, | invite our colleagues to join 
with me in wishing Paul Janensch, the editor 
and general manager of the Journal-News, 
our heartiest congratulations on this milestone 
occasion and to extend our best wishes to the 
many reporters, printers, editors, delivery per- 
sons, advertising staff, and many others who 
toil to make the Journal-News the finest news- 
paper possible. 


FARM CROP ACREAGE BASE 
FLEXIBILITY ACT OF 1989 


HON. PAT ROBERTS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. ROBERTS. Mr. Speaker, today | am in- 
troducing the Farm Crop Acreage Base Flexi- 
bility Act of 1989 with my colleague Mr. STEN- 
HOLM of Texas. 

The current program's acreage base system 
virtually prohibits producers from making ra- 
tional marketing decisions, locking them into 
management decisions made 5 to 10 years 
old. In addition, the lack of program crop flexi- 
bility prevents use of soil husbandry tech- 
niques such as crop rotation, integrated pest 
control and crop diversification—all recog- 
nized as valuable conservation, environmental 
and economic management tools. 

This bill would require the Secretary of Agri- 
culture to use the authority granted in the 
1985 Food Security Act to permit producers to 
make adjustments in their program crop bases 
in an offsetting manner, and would raise the 
act’s 10 percent to 20 percent of the farm 
acreage base. 

In addition, | would encourage those inter- 
ested in other crops, such as sunflowers, soy- 
beans, alfalfa, etc., to study their farmers flexi- 
bility needs. A viable, stable agriculture econo- 
my depends on Farm Country's ability to use 
common sense management and marketing 
strategies independent of program benefits. 
The net result would be a true market oriented 
agriculture at less long-term cost to taxpayers. 


GOLDEN ANNIVERSARY OF 
PIEDMONT NATIONAL WILD- 
LIFE REFUGE 


HON. J. ROY ROWLAND 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. ROWLAND of Georgia. Mr. Speaker, the 
Piedmont National Wildlife Refuge in Jones 
and Jasper Counties, GA, is celebrating its 
golden anniversary this year. 

President Franklin D. Roosevelt signed the 
executive order creating this beautiful pre- 
serve for wildlife resources in middle Georgia 
50 years ago. To commemorate the event, an 
open house is scheduled at the refuge on Sat- 
urday, May 13, featuring a variety of exhibits, 
demonstrations and programs of interest for 
young people and adults alike. 

The people of Jones and Jasper Counties 
are proud of the Piedmont Wildlife Refuge 
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and, for the most part, are supportive of the 
National Wildlife Refuge System. 

This continues to be true even though the 
taxpayers of Jones and Jasper Counties have 
been compeled to subsidize the operation of 
the Piedmont Refuge in recent years. Al- 
though | do not wish to put a damper on an 
otherwise happy occasion, it’s a fact that local 
jurisdictions where wildlife refuges are located 
have financially suffered from the shortfall in 
the National Wildlife Refuge Revenue Sharing 
Fund. 

The fund is fed from refuge earnings. Short- 
falls are supposed to be covered with appro- 
priations from the general treasury. The pur- 
pose is to compensate counties for the prop- 
erty tax revenue they lose on the tax-exempt 
national wildlife refuges. Due to budget cuts, 
however, the affected counties have been re- 
ceiving substantially less than the amount of 
tax revenue they have been losing. Based on 
current estimates, they expect to experience a 
40 percent shortfall during the next fiscal year. 

This violates an historic Federal commit- 
ment to provide compensation in full. Con- 
gress appropriated a $1 million increase to the 
fund last year, which helps. But $16.9 million 
is needed to bring it up to 100 percent. 

recognize the full amount may be difficult 
to obtain this year. But in the interest of fair 
play, it's time for the administration and Con- 
gress to approve much more substantial in- 
creases to the fund so the Federal Govern- 
ment can live up to its commitment as soon 
as possible. 

In the meantime, | congratulate everyone 
connected with the Piedmont Wildlife Refuge 
for the outstanding job they are doing in man- 
aging our wildlife and conserving our natural 
resources. The work they are doing is becom- 
ing increasingly important for our future. 


HUMAN RIGHTS VIOLATIONS IN 
IRAN 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. BLILEY. Mr. Speaker, | would like to 
bring to the attention of my colleagues the 
human rights violations that are taking place 
in Iran. The cease-fire between Iran and iraq 
ending the Gulf war was agreed to almost 1 
year ago. Since that time, the people of Iran 
have not faced peace and the rebuilding of 
their lives and society, but growing human 
rights violations as their friends and family 
members have been imprisoned, tortured, and 
executed. The current surge of executions 
began soon after the cease-fire was agreed 
upon. Since the end of July 1988, there have 
been reportedly, over 1,000 executions of po- 
litical prisoners. Relatives have heard only 
rumors about the fate of their loved ones. 
Many of those who have been put to death 
were held in prison longer than the sentence 
mandated or were re-arrested after having 
been released, then forced to death. These 
man and woman who have been executed 
range from secondary school students, arrest- 
ed in 1981 and 1982, to doctors and social 
scientists. Many of these prisoners have been 
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held since the early 1980's though the sen- 
tences were only 6 months long. It has further 
been confirmed that beatings are used exten- 
sively as a judicial punishment and that there 
have been 21 cases of amputation used judi- 
cially for repeated theft. Prisoners are often 
held without charge or trial and young people 
are targeted by revolutionary guards who per- 
form arbitrary searches for those under suspi- 
cion for political unrest. 

There is further evidence that trials are both 
unfair and brief, allowing the accused no de- 
fense counsel, no witnesses and no rights of 
appeal against conviction or sentence. 
Beyond this, the Iranian authorities have 
denied any mass shootings, hangings, and 
burials though even President Sayed Ali Kha- 
menei has countered these denials with public 
statements confirming such reports. 

We must not permit violations of the funda- 
mental rights for human beings in any country 
to persist. The loss of freedoms replaced by 
persecution and oppression are among the 
most tragic and heinous crimes the interna- 
tional community faces today. Though political 
ideals may conflict from one country to the 
next, we must strive to fight any violations of 
the fundamental human rights. Mr. Speaker, it 
is our responsibility as the leader of the free 
world to lead the battle for human rights in all 
nations. 


HONORING LOUIS AND 
DOROTHY FOX 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. CARDIN. Mr. Speaker, | would like to 
bring to the attention of my colleagues two 
very special people. Louis and Dorothy Fox 
have dedicated themselves to the State of 
Israel and the Jewish community. 


Louis Fox has been a first in many posi- 
tions. He was the first Israel bond chairman 
for communal resources, the first chairman of 
the Baltimore Committee for Soviet Jewry, first 
president of the Jewish Community Center, 
and founder of the Jewish Historical Society 
of Maryland. 


Dorothy Fox has supported Lou in all of 
these and many other activities in the Balti- 
more Jewish community. Dorothy, a member 
of ORT, has given generously of her time, 
money and energy. 


Louis and Dorothy Fox will be honored on 
Wednesday, May 9. That night they will be 
presented with the Shield of Israel Leadership 
Award by the State of Israel Bonds. | join with 
many in the Baltimore Jewish community in 
offering my congratulations to Dorothy and 
Louis Fox, and offer my thanks and apprecia- 
tion for all that they have done. 
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ALTERNATIVE FUELS USE AN 
ENVIRONMENTAL IMPERATIVE 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. ANDREWS. Mr. Speaker, when we think 
of issues of importance to us today several 
areas come to mind: the budget deficit, the 
trade deficit, the savings and loans situation. 
There is one issue, though, that eclipses all 
others in its long-term significance to all of us. 
It is the concern about our environment. The 
air we breath is becoming increasingly con- 
taminated, the greenhouse effect endangers 
our global climate, and the acid rain problem 
is not being adequately addressed. We are lit- 
erally destroying the planet on which we live 
for our children and our grandchildren. It is im- 
perative that we do a better job of addressing 
our environmental problems. 

To this end today | am introducing along 
with Congressman Downey the Alternative 
Fuels Incentive Act of 1989. We are glad to 
be joined by many of our colleagues among 
whom are members of both parties from many 
different regions of the country. 

The Alternative Fuels Incentive Act of 1989 
will provide for tax incentives to encourage 
the use of clean burning alternative fuels in 
vehicles. The switch to such fuels is absolute- 
ly essential. 

A look at the urban smog problem provides 
a graphic example. Ozone is the main ingredi- 
ent in the haze that settles on most of our 
cities. The Clean Air Act provides for ozone 
attainment standards, and almost without ex- 
ception, our major urban areas do not meet 
these standards. 

The list of these nonattainment areas brings 
the problem home: New York, Chicago, Los 
Angeles, Houston, Boston, Washington, DC, 
Denver, Miami, Dallas, San Francisco, Cleve- 
land, and on and on. 

Nearly half of the ozone pollution problem 
in many areas can be attributed to vehicle 
emissions from the transportation sector. Re- 
active hydrocarbons and nitrogen oxides 
NO,] are the two primary ingredients leading 
to ozone pollution, and the transportation 
sector accounts for about 40 percent of reac- 
tive hydrocarbons and 48 percent of NO, in 
urban areas. In this way reducing vehicle 
emissions can be a giant step in addressing 
the urban smog problem. 

One very effective way to accomplish this 
goal is to move toward greater use of vehicle 
fuels which burn cleaner than traditional diesel 
and gasoline. This is the aim of the Alternative 
Fuels Incentive Act of 1989. This bill was in- 
troduced last in draft form and we have since 
had a chance to work with environmental, 
transportation, and energy groups and State 
and local officials to effect improvements. 

The bill provides the needed push to start a 
large scale clean-burning alternative fuels 
movement in this country; “clean burning” is 
defined as natural gas, liquified petroleum gas, 
or a fuel which is at least 85 percent metha- 
nol, ethanol, other alcohol, or ether. 

Specifically it would provide: 
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A 20-percent tax credit for equipment to 
convert a vehicle so that it may run on a 
clean-burning fuel; 

A 20-percent credit for refueling station 
equipment directly related to delivering a 
clean-burning fuel into the fuel tank of a vehi- 
cle—including tanks for liquid fuels and com- 
pressor stations for natural gas; 

A 20-percent credit for the fuel system of a 
new vehicle produced to run only on a clean- 
burning fuel; and 

Credit equivalent payments to State and 
local agencies so that they may take advan- 
tage of the credit. 

The initial effect of this legislation will be to 
encourage private and public fleet owners to 
convert their vehicles to run on an alternative 
fuel, and it would also encourage the develop- 
ment of a badly needed alternative fuels infra- 
structure in this country. 

The benefits of using alternative fuels to 
combat ozone pollution are clear. Running a 
vehicle on natural gas, for example, can 
reduce reactive hydrocarbon emissions by up 
to 85 percent and NO, emissions by 65 per- 
cent. Similarly, methanol powered vehicles 
have shown significantly reduced emission 
levels of these compounds. 

Alternative fuels have other environmental 
benefits as well. They can be an effective tool 
against acid rain. Many of the above agents 
which cause ozone pollution and which are re- 
duced by clean-burning fuels also contribute 
to the acid rain problem. 

In addition, alternative fuels can help in ad- 
dressing the global warming problem. in- 
creased levels of carbon dioxide [CO] are a 
primary cause of the greenhouse effect and 
vehicles which run on cleaner burning fuels 
emit significantly less CO2. 

We have the technology to make alternative 
fuels a reality today. Only the initial cost of 
converting to a system of alternative fuels and 
natural inertia are holding us back. 

For example, the cost of converting a vehi- 
cle to run on natural gas can be over $1,000. 
The cost of installing a compressor station for 
the refueling of natural gas vehicles can run 
into the hundreds of thousands of dollars. 
These costs are enormous hurdles to the de- 
velopment of an alternative fuels system. 

It is time the Federal Government acknowl- 
edges the value of alternative fuels and en- 
courages their use. They are an effective tool 
in fighting urban smog, acid rain, and global 
warming—some of the most serious environ- 
mental problems we face. The Alternative 
Fuels Incentive Act of 1989 will provide the 
initial support needed to start a large scale al- 
ternative vehicle fuels movement in the United 
States. 


PEPPER-ROYBAL LONG-TERM 
HOME CARE BILL 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. ROYBAL. Mr. Speaker, less than 1 year 
ago, the House of Representatives was 
poised on the edge of an historic opportunity. 
On the floor of the House was the Pepper- 
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Roybal long-term home care bill, H.R. 3436. 
Sadly, the opportunity was lost as the House 
chose not to take an historic first step into 
long-term care protection and rejected the bill 
by rejecting the rule. Senator PEPPER and | 
have again introduced the Long Term Home 
Care Act (H.R. 2263) in an effort to once 
again help spur the debate over long-term 
care. 

Though the long-term home care bill is 
clearly not the full answer to providing full 
long-term care protection for Americans of all 
ages and incomes, it is an important step in 
the right direction. Both Senator PEPPER and | 
will be making further proposals with respect 
to addressing the full long-term care problem, 
including nursing home and other types of 
care, in the near future. 

The signals which we want to send with the 
long-term home care bill are very straightfor- 
ward. First, whatever we do with respect to 
long-term care must include home care. 
People needing long-term care and the fami- 
lies that care for them want to make the home 
the cornerstone of our long-term care policy. 
Second, the families in need of long-term care 
are not just elderly but can be Americans of 
any age and, as a result, any long-term care 
bill must protect both the elderly and the non- 
elderly. Third, these families want to be as- 
sured that the services they receive, at a time 
at which they are most vulnerable, are of high 
quality. This bill’s quality assurance provisions, 
as did the nursing home and home health pro- 
vision of OBRA 1987, send a clear signal that 
strong quality assurance protections must be 
part of any long-term care bill. 

Fourth, the Long-Term Home Care Act's fi- 
nancing mechanism, removing the wage cap 
on the Medicare payroll tax, must be used for 
long-term care. One result of last year's 
debate and subsequent introduction of a large 
number of long-term care bills was an accept- 
ance that this financing mechanism ought to 
be reserved for long-term care. Finally, we 
must face the issue of cost—both short and 
long termin whatever long-term care legisla- 
tion we enact. The Pepper-Roybal long-term 
home care bill controls costs explicitly and 
provides complete assurance that the bill will 
not add to the federal deficit and will not 
spend regular Medicare funds. 

Even if we were fortunate enough to have 
passed this bill last year or were to pass H.R. 
2263 this year, a large amount of the long-term 
care solution remains to be found. On 
this point, the Members can be assured that 
Senator PEPPER and | will continue our fight 
for long-term care protection as we continue 
our battle to ensure that all Americans have 
affordable access to quality health and long- 
term care, 


INTRODUCTION OF THE RAPE 
PREVENTION ACT OF 1989 


HON. JOHN LEWIS 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 9, 1989 
Mr. LEWIS of Georgia. Mr. Speaker, today, | 
am reintroducing legislation to provide funds 
for the purpose of establishing and operating 
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community-based projects to combat rape and 
other forms of sexual assualt. | feel compelled 
to introduce this legislation as an immediate 
response to the crisis in my district. The city 
of Atlanta is one of the leading cities in the 
number of reported incidences of rape. 

The most recent FBI crime statistics indi- 
cate that 77,700 incidences of rape were re- 
ported to police officials in 1987. Unfortunate- 
ly, this figure does not indicate the true 
number of rapes committed. Rather, the 
number of incidences in 1987 was closer to 
148,440—twice the number of those report- 
ed—according to a survey conducted by the 
Bureau of Justice Statistics. 

Experts disagree on methods of research, 
Statistics, and definitions in determining the in- 
cidence of rape in the United States, but one 
point is indisputable: The epidemic is real and 
must be countered with real measures. 

This legislation calls for the authorization of 
$5 million per year for 5 years. Federal funds 
would pay for 50 percent of the grant amount 
requested by the applicant. 

The need for this legislation is clear. Rape 
is largely invisible and misunderstood. Misin- 
formation and misunderstanding perpetuate 
myths that incorrectly place the blame on the 
victim and incorrectly depict the offender. 
Knowledge reduces fear and vulnerability; 
education increases power and control. 

Mr. Speaker, | urge my colleagues to sup- 
port this legislation. 


THE 75TH ANNIVERSARY OF 
THE SMITH-LEVER ACT 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. RAY. Mr. Speaker, today is the 75th an- 
niversary of the Smith-Lever Act of May 8, 
1914. This legislation provided for the cooper- 
ative administration of extension work in local 
communities through a formal relationship be- 
tween State agricultural colleges and the U.S. 

t of Agriculture. The Department of 
Agriculture allotted monetary grants to each 
State in proportion to its rural population. 

Each State has at least one land-grant insti- 
tution. Enrollments vary from less than 1,000 
to over 10,000 students. These institutions 
follow broad policies set by Federal law but 
are managed and largely supported by the in- 
dividual State. About 40 percent of their fund- 
ing comes from State appropriations, while the 
Federal Government supplies about 30 per- 
cent. 

Land-grant institutions administer programs 
in most major fields of study, but place an em- 
phasis on agriculture and home economics. 
They help local citizens by demonstrating sci- 
entific advances in agriculture and nutrition, 
and organize local farm groups through exten- 

Land-grant institutions and the Extension 
Service has encouraged elementary and sec- 
ondary schools to teach agriculture. They 
sponsor 4-H clubs and home economics 
projects—4-H clubs are located in rural areas, 
small towns, and even large city suburbs. 
They focus on developing leadership and 
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career skills, and show the application of sci- 
ence to daily life. Home economics projects 
focus on nutrition, care of household equip- 
ment, and management of money. 

The Smith-Lever Act has done much to 
keep the American farmer the most productive 
and efficient manager of agricultural resources 
in the world. | am proud to recognize the sig- 
nificant impact the Smith-Lever Act has had 
on this country and its educational institutions. 


A TRIBUTE TO DR. ROBERT 
KINDRED, M.D. 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mrs. MORELLA. Mr. Speaker, | would like to 
call to the attention of my colleagues the un- 
timely death of Dr. Robert Kindred of Rock- 
ville on April 27, 1989. Dr. Kindred, who was 
64 years old, died of leukemia at the Universi- 
ty of Maryland Hospital in Baltimore. A highly 
respected physician and a teacher, he served 
his country in time of war and in time of 
peace. His death is a great loss to the people 
of my district and to the entire Washington 
medical community. 

Dr. Kindred was a native of Charlottesville, 
VA, and a graduate of the University of Virgin- 
ia and its medical school, where he also 
served on the medical school facility. He saw 
active service in the U.S. Navy during World 
War Il and in the Korean conflict and re- 
mained in the Navy Reserve until 1988, when 
he retired as a commander. Dr. Kindred was 
chief of orthopedic surgery at D.C. General 
Hospital before establishing his practice in 
Montgomery County in 1966. 

Those whose lives were touched by this 
fine man share the grief and sorrow of his 
family. 


A DEDICATED PUBLIC SERVANT 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. SKELTON. Mr. Speaker, last week we 
learned that Alan Kranowitz, assistant to the 
President for legislative affairs in the last 2 
years of the recent administration retired after 
25 years of Government service. While at the 
White House, Alan worked tirelessly on many 
occasions for various programs. On some we 
were able to work ; on others we 
weren't. Yet Alan always showed himself to 
be gracious, straightforward, and honest. He 
will be missed by those of us who had the op- 
portunity to work with him. 

Alan has taken up new duties with the Na- 
tional Association of Wholesaler-Distributors 
as senior vice president, Government rela- 
tions. | want to wish him all the best as he as- 
sumes his new responsibilities in the private 
sector. 
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INTRODUCTION OF LEGISLA- 
TION ON THE UNRELATED 
BUSINESS INCOME TAX 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. DONNELLY. Mr. Speaker, | am intro- 
ducing legislation today to clarify that certain 
items of income received by tax-exempt orga- 
nizations are unrelated business income and 
subject to tax. 

Mr. Speaker, the latest rage in fundraising 
gimmicks by organizations which are exempt 
from tax under section 501(c) of the Internal 
Revenue Code are so-called affinity credit 
cards. Typically, a tax-exempt organization— 
such as a college or university will partici- 
pate in a solicitation of its members by a bank 
for credit card applications. For every member 
who applies for a credit card, the exempt or- 
ganization will receive a flat dollar amount, 
plus a percentage of the total charge made to 
the card by the member, plus a flat amount 
for each renewal of the card. The Wall Street 
Journal reported a prediction in September of 
1987 that “within the next few years there 
won't be any nonaffinity group cards.” 

My bill clarifies the tax treatment of the 
amounts which these organizations receive 
from affinity card transactions. Section 511 of 
the Internal Revenue Code imposes a tax on 
the unrelated business income of charitable 
and other organizations. Under the income tax 
regulations, income is unrelated business 
income if it is derived from a trade or business 
which is regularly carried on, and not substan- 
tially related to the organization's exempt pur- 
pose. 

Under present law, several items of passive 
income—such as royalities, rents, dividends, 
interest, and other items—are excluded from 
the calculation of unrelated business income 
under Internal Revenue Code section 512. 
Income derived from the exchange of mailing 
lists between tax-exempt organizations is not 
subject to the unrelated business income tax 
under Code section 513. 

Obviously, objective tests such as not sub- 
stantially related” are extremely difficult for 
the Internal Revenue Service to enforce. 
Nonetheless, in Revenue Ruling 72-431, 
1972-2 CB 281, the Service held that a regu- 
lar sale of membership mailing lists by an 
exempt educational organization constituted 
an unrelated trade or business. This revenue 
ruling seemed dispositive of this question— 
and would seem to clearly apply the unrelated 
business income tax to organizations engag- 
ing in affinity card transactions—until the an- 
nouncement of a private letter ruling by the In- 
ternal Revenue Service in 1987 which has fur- 
ther confused the issue. 

In private letter ruling 8747066, the Service 
reasoned that the income derived from an af- 
finity card transaction entered into between a 
tax-exempt fraternal organization and a bank 
would be unrelated business income. None- 
theless, the private letter ruling indicated that 
the amounts received from the transaction 
would be royalty income and therefore exclud- 
able from the calculation of unrelated busi- 
ness income. 
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h the term royalty is not defined in 
code section 512, the term has been defined 
as “amounts received not only for the use of 
patents and copyrights, but for secret proc- 
esses and formulas, good will, trademarks, 
trade brands, franchises, and other like prop- 
erty.” Commissioner v. Affiliated Enterprises, 
123 F. 2d 665, at 668 (1941). The payment 
“must relate to the use of a valuable right.” 
Rev. Rul. 81-178, 1981-2 CB 135. Apparently, 
the preliminary assessment by the Internal 
Revenue Service had been that the income 
received from an affinity card transaction can 
be excluded from the computation of unrelat- 
ed business income as a payment for “the 
use of a valuable right.” 

In April 1988, however, the Internal Reve- 
nue Service revoked its earlier private letter 
ruling. In General Counsel Memorandum 
39727, the Service noted that the transaction 
is not an exchange of membership lists, and 
thus not subject to the general exclusion in 
section 513(h)(1). In addition, the Service con- 
cluded that the royalty exclusion is not appli- 
cable to these transactions. Thus, the position 
of the Internal Revenue Service at the present 
time appears to be that income from affinity 
credit card transactions is subject to the unre- 
lated business income tax, and not royalty 
income subject to exclusion. 

My bill would codify the result reached in 
GCM 39727 and provide that income received 
in connection with the sale, rental, or grant of 
a right to use lists of members, customers, or 
contributors to tax-exempt organizations would 
be unrelated business income. In addition, the 
bill is intended to codify so much of Rev. Rul. 
72-431 that applies to the sale of membership 
lists to taxable business or other entities. 
Code section 513(h)(1) is not disturbed by this 
legislation. Additionally, my bill clarifies that 
the income received is not to be treated as 
one of the modifications—or exclusions— 
listed in code section 512(b). The provision 
would be effective for amounts received or ac- 
crued after April 28, 1988, the date of publica- 
tion of the General Counsel Memorandum, al- 
though no inference should be drawn from 
this date as to the proper treatment of 
amounts received before April 28, 1988. 

| am also troubled by reports which | have 
seen which suggest that individual States may 
be contemplating issuing affinity-type credit 
cards. The unrelated business income tax 
does not apply to States, and section 115 of 
the Internal Revenue Code excludes from 
gross income the “income derived from 
the exercise of any essential governmental 
function and accruing to a State or political 
subdivision thereof, or the District of Colum- 
bia.” It is my belief that income which States 
receive from affinity credit cards is not exclud- 
able under section 115 because it is not an 
essential governmental function to put resi- 
dents of a State further in debt. If legislation is 
necessary to further clarify this point, | intend 
to amend my legislation in this regard as it 
moves through the legislative process. 

Mr. Speaker, let me stress that my intent is 
not to stop these transactions. | just want to 
ensure that the amounts received are treated 
for what they are: Unrelated business income. 
As a member of the Committee on Ways and 
Means, | will push for speedy action on this 
measure either separately or in the context of 
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a larger review of the tax treatment of unrelat- 
ed business income. 


TRIBUTE TO LOUIS CURCIO 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. ENGEL. Mr. Speaker, on June 30, 1989, 
a devoted community leader Louis M. Curcio 
will be completing 9 years of service to com- 
munity school board No. 8 in the Bronx, the 
last 4 years as its president. 

Louis Curcio is one of those types of indi- 
viduals that has shown dedication and devo- 
tion to his community that is rarely matched. 
Louis Curcio is a lifelong resident of the 
Pelham Bay area of my congressional district 
and currently serves as president of the 
Pelham Bay Taxpayers and Civic Association. 

But, the most outstanding attribute of Lou 
Curcio has been his devotion to children. In 
addition to being a teacher at Lehman High 
School in the Bronx, Lou's work with school 
board No. 8 is something we are most proud 
of. He has been an outstanding example of 
what commitment to quality education is all 
about. 

While he will be missed from the school 
board, he leaves behind a solid foundation on 
which to build. 


POUND FOR POUND, SUGAR RAY 
ROBINSON WAS SWEETEST 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. STOKES. Mr. Speaker, | rise today to 
eulogize an American legend—Sugar Ray 
Robinson, who died April 12, 1989, leaving a 
legacy of sportsmanship and colossal athletic 
achievements for future generations to 
admire. The world has lost a remarkable ath- 
lete, who has been the standard upon which 
many have emulated throughout the world of 
boxing. He devoted his life to a sport which he 
loved, a sport which was greatly influenced by 
his skill and expertise in the boxing ring. 

In his prime, Robinson was the best prize- 
fighter pound for pound, anywhere. During a 
career that spanned a quarter-of-a-century, 
Robinson won 175 fights of which 110 were 
knockouts. He earned the distinction of being 
a 5-time world middleweight and welterweight 
champion. He was never knocked out, and he 
was relentless in the ring. Only once in his 
career was he stopped, when he collapsed 
from the sweltering heat in the ring during a 
1952 light-heavyweight title bout against Joey 
Maxim. Sugar Ray Robinson's awesome abili- 
ties have prompted boxing experts and enthu- 
siasts to rank him as the best fighter who has 
ever lived. 

The boxing world was enriched by having 
Sugar Ray Robinson in its midst. Robinson 
contributed a great deal to the advancement 
of the sport through his innovative techniques 
and unique style. Many great champion fight- 
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ers have imitated the grace and poise with 
which Sugar Ray Robinson controlled the 
right. Muhammad Ali incorporated Sugar Ray's 
litheness into his own unique style. Likewise, 
Sugar Ray Leonard, the middleweight and 
welterweight champion of recent years, has 
had his sprynes in the ring compared to his 
namesake, Sugar Ray Robinson., 

During his lifetime, Robinson provided inspi- 
ration to aspiring young boxers everywhere. 
His style and technique have been copied 
over and over again by fighters. Speed, agility, 
stamina and raw energy where the key ingre- 
dients to Robinson's winning form in the 
boxing ring. This form, which combined superi- 
or footwork with powerful and quick hand 
motion, was lethal to opponents during Robin- 
son’s prime. 

Despite his successes, Robinson experi- 
enced set-backs in his boxing career, but he 
came back again and again, even when the 
odds were against him. He would lose his title 
four times and regain it each time in spectacu- 
lar comeback matches. After losing his title to 
Paul Pender and also losing the rematch, 
Sugar Ray Robinson announced his retire- 
ment from boxing for good. Two years later, in 
1967, he was elected to the Boxing Hall of 
Fame. 

Sugar Ray Robinson's retirement from the 
boxing ring did not end his popularity among 
his many fans nor the young boxers who 
sought his expertise. Boxing champions of 
recent years consistently name Sugar Ray 
Robinson as a source of their inspiration. This 
influence on young people meant a great deal 
to Robinson, even more than the professional 
accolades he acquired. 

Robinson was committed to the goal of 
keeping youth off the streets and giving them 
meaningful and constructive alternatives. In 
1969, Robinson established the Sugar Ray 
Robinson Youth Foundation, a nonprofit orga- 
nization based in Los Angeles that helps over 
2,000 young people each year to reach their 

goals. The foundation has been in- 
strumental in developing role models for 
young people, namely Florence Griffith 
Joyner, a three-time gold medal winner in the 
1988 Summer Olympic Games and a graduate 
of the foundation. 

Mr. Speaker, | am sure that my colleagues 
will join me in extending condolences to Sugar 
Ray Robinson’s widow, Mrs. Millie Bruce Rob- 
inson, and other surviving members of his 
family. In memoriam to an outstanding athlete, 
| would like to bring to my colleagues’ atten- 
tion the following article which appeared in the 
Washington Post the day after Sugar Ray 
Robinson's death. The writer, Shirley Povich, 
captures the spirit of Sugar Ray Robinson at 
his best, boxing with his heart and soul. 

POUND FOR POUND, SUGAR Ray ROBINSON 

WAS SWEETEST 
(By Shirley Povich) 

There was a sadness in the news that 
came out of that hospital room in Los Ange- 
les yesterday. They said Sugar Ray Robin- 
son had died. He was 67 years old, beset by 
many illnesses. But for those with the 
memories, there still is a temptation to 
muse that had they laced a pair of boxing 
gloves to his fists Sugar Ray would not have 
lost that last decision. 

It is fair to say that until he came on the 
scene as a street kid in 1940, winning his 
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first pro fight with a two-round technical 
knockout, the likes of Sugar Ray Robinson 
had never been known to boxing in its two 
centuries of history. He still defied compari- 
son to the day of his death. To suggest that 
another of his kind had come along was fat- 
uous. None would dare, so supreme was 
Sugar Ray as the complete artist in the 
prize ring, the five-time middleweight cham- 
pion. 

It was never extravagant to say of Sugar 
Ray that he was “pound for pound, the 
world’s greatest fighter.” He was, by general 
agreement, and he has given that phrase to 
the language. When Robinson stepped into 
the ring, his black hair pomaded to a bright 
sheen, the impression always was that 
Sugar Ray was in control when the opening 
gong sounded. 

In his 17th year in the ring, in 1957, he re- 
claimed the middleweight title he lost to 
Gene Fullmer. The ending of that bout 
brought from one ringsider the exclamation 
that, “Jeez, he's always knocking out mid- 
dleweight champs.” Before Fullmer it was 
Bobo Olson, the Englishman Randy Turpin 
and Jake La Motta. Also throw in Rocky 
Graziano (the ex-champion, by knockout) 
and Carmen Basilio, the champion, by deci- 
sion. They all felt his sting, all were out- 
boxed. He was the boxer-puncher, assessing, 
reconnoitering, his hands in classic position, 
feet moving in easy glides that masked his 
purpose: was he intent on administering a 
boxing lesson, or setting the guy up for a 
knockout? In the 175 bouts he won, he 
stopped 110 opponents. Often, his hair was 
unmussed. 

He was 36 years old, some say 37, when he 
got his title back in 1957 from Fullmer, who 
had licked him by a decision five months 
earlier. The extent of the speculation was 
that Robinson might win this one by a deci- 
sion. Never was it suspected that Robinson 
on any night would be a 3%-to-1 underdog. 

Going into the fifth round, the signs were 
there. Things weren't going well for him. 
Sugar Ray had slowed, badly, and in all of 
his moves he seemed to be a bummer. Or 
was he setting a trap? Halfway through the 
fifth, the fastest hands in boxing took care 
of everything Sugar Ray lacked in his legs. 
He uncorked a flashing left hook and his 
worries were over for the night. Fullmer, 
the rugged one who had never been knocked 
down, was now knocked out. Critics agreed 
that after that last punch Chicago would be 
known as the Louvre of left hooks. 

There would have been another title for 
Sugar Ray in 1952, the world’s light heavy- 
weight title that Joey Maxim took into the 
ring against him that night. Maxim didn’t 
beat him, the climate did. Sugar Ray had 
stepped out of his class to fight light heavy 
and was in command against Maxim for 13 
rounds, outboxing that boxer. But now the 
ringside heat was registering 130 degrees. 
The original referee already had been re- 
lieved as a heat victim in mid-fight. And 
now those 130 degrees saved Maxim his 
title. At round’s end, Sugar Ray staggered 
into the arms of a corner man, wilted. 

It had not been a fair test for Sugar Ray a 
year earlier when he lost his title to Turpin 
by a decision in London. He swept into Eng- 
land after touring all Europe with a huge 
entourage that included ladies of his choice, 
as was his style. After he lost the fight, it 
was written that “Sugar Ray fought in 
London but left his legs in Paris.” 

For their return fight in New York, Sugar 
Ray was guaranteed what was then hailed 
as “the fabulous sum of $75,000,” which in 
this age would be equal to a payday of one 
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of Sugar Ray Leonard's deputy assistant as- 
sociate trainers. Robinson was in trouble in 
their return match, a loser until the 10th 
round when the time came to risk a right 
hand with everything he could summon. It 
won him the fight instantly. 

For Sugar Ray Robinson, the finish was 
not a pretty story. He retired and unretired 
many times. Went into show business as a 
dancer, found the paydays meager, and 
missed the big money in boxing. During this 
period, he was constantly asked for guid- 
ance by Muhammad Ali when his own big 
fights came up, so high was his esteem for 
Sugar Ray as a ring master. 

Unhappily, Sugar Ray fought long beyond 
his time into his 25th year in the prize ring, 
and he was now a spectacle of tattered skills 
and ring rust and a pawing relic of what had 
been his glorious wars. He was reduced to 
meager paydays and took numerous lickings 
from such nondescripts as Denny Moyer, 
Mick Leahy, Stan Harrington and Memo 
Ayon in seedy rings in Tijuana and other 
low rent arenas. We prefer the other memo- 
ries of the super champion of all times. 


CAREER MILESTONES 


May 3, 1921. Born in Detroit as Walker 
Smith Robinson Jr. 

Oct. 4, 1940. Wins first pro fight with 
second-round TKO of Joe Echevarria in 
New York. 

Dec. 20, 1946. Wins the vacant world wel- 
terweight title with a 15-round decision over 
Tommy Bell in New York. 

Feb. 14, 1951. Stops Jake LaMotta with a 
13th-round TKO to win the world middle- 
weight title. It is the last of his six fights 
against LaMotta and the only one not to go 
to a decision. 

July 10, 1951. Loses middleweight title to 
Randy Turpin in London on a 15-round deci- 
sion. 

Sept. 12, 1951. Regains middleweight title 
with 10-round TKO of Randy Turpin in 
New York. 

March 13, 1952. Retains middleweight 
title with 15-round decision over Bobo 
Olson. 

April 16, 1952. Retains middleweight title 
with third-round knockout of Rocky Gra- 
ziano. 

June 25, 1952. Loses bid for world light 
heavyweight title in 14th-round TKO by 
Joey Maxim in New York. It is the only 
time he fails to go the distance. 

Dec. 18, 1952. Announces retirement. 

Oct. 20, 1954. Announces return to the 


ring. 

Dec. 9, 1955. Regains world middleweight 
title with second-round knockout of Bobo 
Olson. 

May 18, 1956. Retains middleweight title 
with fourth-round knockout of Bobo Olson. 

Jan. 2, 1957. Loses the middleweight title 
in a 15-round decision to Gene Fullmer in 
New York. 

May 1, 1957. Regains middleweight title 
with a fifth-round knockout of Gene 
Fullmer in Chicago. 

Sept. 23, 1957. Loses middleweight title in 
a 15-round decision to Carmen Basilio in 
New York. 

March 25, 1958. Regains middleweight 
title with 15-round decision over Carmen 
Basilio in Chicago. 

Jan 22, 1960. Loses middleweight title to 
Paul Pender in 15-round decision in Boston. 

June 10, 1960. Loses bid for middleweight 
title in 15-round decision to Paul Pender. 

Dec. 3, 1960. Draws with Gene Fullmer in 
bid to win NBA middleweight title. 
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March 4, 1961. Loses 15-round decision to 
Gene Fullmer in bid for NBA middleweight 
title. It’s the last of four classic fights with 
Fullmer in which Robinson wins just once, 
loses twice and draws one. 

Nov. 10, 1965. Loses to Joey Archer in 10- 
round decision at Pittsburgh. 

Dec. 10, 1965, Announces retirement with 
record of 175 victories (110 by knockout), 19 
losses (one by TKO) and six draws. Two 
fights were stopped for technical reasons 
with no winner declared. 

April 12, 1989. Dies in Culver City, Calif. 


A TRIBUTE TO FRANCOIS N. 
PALMATIER 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. PORTER. Mr. Speaker, | take this op- 
portunity to pay tribute to Francois N. Palma- 
tier, one of the most respected and dedicated 
citizens of Arlington Heights, IL. Mr. Palmatier 
is retiring after 32 years of public service, and 
the residents of Arlington Heights will miss his 
leadership. 

Frank's legacy of public service began with 
his involvement in the Arlington Heights 
Caucus, a homeowners group active in 
screening potential candidates for local office. 
In 1957, Frank was appointed to the zoning 
board of appeals of Arlington Heights, and 
served as chairman from 1961 until 1965. In 
addition, Frank has been an elected village 
trustee for an unprecedented six terms. 

His enduring legacy is seen all over the vil- 
lage of Arlington Heights. Perhaps Frank’s 
most notable contribution came as chairman 
of the Citizens Action Committee Against 
Flooding. In the late 1960's and early 1970's 
parts of Arlington Heights were subject to hor- 
rendous flooding and thousands of the base- 
ments were submerged every year. Frank 
took it upon himself to spearhead improve- 
ments. Under his supervision, Arlington 
Heights constructed a new sewer system, and 
a detention pond as well as a second basin 
for overflow rainwater. Frank also worked with 
developers to revitalize the downtown area 
and participated in the talks that brought Lake 
Michigan water to Arlington Heights via a new 
pipeline. 

Despite his outstanding role in public serv- 
ice in Arlington Heights, Frank and his wife, 
Celia, raised six children and were actively in- 
volved in the First United Methodist church 
Choir. In addition, Frank built a thriving patent 
law practice in Chicago. 

Frank Palmatier is a model citizen who has 
dedicated his life to bettering the lives of 
those around him. His hard work and dedica- 
tion to the residents of Arlington Heights will 
be missed, but his legacy of civic improve- 
ment and hard work are enduring and will 
serve as a model for those who seek to follow 
in his footsteps. | wish Frank all the best and 
join the residents of Arlington Heights in 
thanking him for his selfless contributions to 
the community. 
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THE IMPORTANCE OF SCORE 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. RAY. Mr. Speaker, since earliest times, 
Americans have helped one another get 
ahead. There is a noble trait in the American 
ethic that says we get our biggest thrill from 
seeing and helping somebody else succeed. 
No organization personifies this trait better 
than the Service Corps of Retired Executives. 

Made up of 13,000 volunteers who provide 
their services at 750 locations, SCORE coun- 
seled, trained, and disseminated information 
to over 300,000 people last year. Since 1964, 
SCORE has counseled well over 2,000,000 in- 
dividuals. 

SCORE is an example of the type of gov- 
ernment/private sector partnership we need 
to encourage and support. Support for 
SCORE is vital to our economy because busi- 
ness failures are costly in terms of personal 
loss as well as tax revenues. 

For each 100 people SCORE counsels, 
they usually recommend less than 5 proceed. 
Some have to do more homework and some 
would just be wasting their personal savings 
and making a tragic mistake. Regrettably, 
many people never get any counseling and a 
large part of that problem is that SCORE has 
not had sufficient funds. 

Since fiscal year 1981, when SCORE re- 
ceived $2,120,000, inflation has reduced the 
buying power of the dollar by at least one- 
third. The workload for SCORE chapters has 
increased by at least that amount since fiscal 
year 1981. They are now a much larger orga- 
nization than they were then—some 15 per- 
cent to 25 percent more members, chapters, 
and satellites. 

Although SCORE obtained an increase in 
appropriations to $2,500,000 in fiscal year 
1989, part of that had to be used to pay ex- 
penses incurred in fiscal year 1988 for clerical 
support no longer provided by SBA and for 
the operation of the National SCORE Office. 

Increasingly, SCORE has had to bear costs 
formerly absorbed by SBA as, for example, 
SBA/BD publications for client counseling 
($100,000), the SBA Management Information 
System ($75,000), and SCORE insurance pre- 
miums ($25,000). 

Some chapters have had to curtail counsel- 
ing activities for lack of travel funds as well as 
on-site visits which, in many cases, are essen- 
tial for effective counseling. 

Many of our members have had to forego 
reimbursement for travel expenses to counsel 
clients, an unfair penalty for a conscientious 
volunteer counselor. 

Between 1981 and 1987, SCORE achieved 
an increase of 24 percent in new counseling 
cases and an increase of 36 percent in follow- 
up visits or counseling actions. Workshops 
conducted by SCORE for present and pro- 
spective small business owners/operators 
grew by 10 percent in numbers and attend- 
ance over the previous year. Growth in 1988 
continues at a similar rate. 

SCORE needs an increase to $3,000,000 in 
fiscal year 1990 just to avoid a forced curtail- 
ment of its operations. 
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Of that amount, $300,000 will be used for 
reimbursement of travel expenses to our 
members, $100,000 will be used to pursue the 
new initiatives dictated by new legislation, or 
by Small Business Administration—interna- 
tional Trade, Women’s Business Ownership, 
Veterans’ Business Counseling, Rural Devel- 
opment, and Youth Entrepreneurship. Addi- 
tional training cost, overhead expenses for 
SBA/BD publications for counseling purposes, 
and clerical support at minimal levels account 
for the balance of $100,000. 

SCORE celebrates the 25th anniversary of 
its founding this October. It would be ironic 
indeed if SCORE were forced to reduce its ac- 
tivities in the same year that it celebrates the 
continuing growth and expansion of those ac- 
tivities since its founding in 1964. 


JON GOODMAN: A GOOD FRIEND 
TO HOUSTON AND SMALL 
BUSINESS 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. FIELDS. Mr. Speaker, a good friend of 
Houston, TX, and a good friend of small busi- 
ness is about to leave Houston in order to 
begin a new and challenging assignment. | 
want to take this opportunity to salute this re- 
markable women who has given so generous- 
ly of her time and talents to make Houston a 
better place to live—and a better place in 
which to do business. 

Dr. Jon Goodman currently serves as re- 
gional director of the University of Houston 
Small Business Development Center. In June, 
she will become director of an entrepreneur 
program at the University of Southern Califor- 
nia. 

The University of Houston Small Business 
Development Center, which Dr. Goodman 
founded 5 years ago as the first in Texas, re- 
cently was named one of the most innovative 
programs in the Nation. 

Through a variety of assistance programs, 
the SBDC has helped start more than 1,400 
new businesses in the gulf coast region and 
assisted many existing businesses. Through 
that assistance, an estimated 8,500 jobs have 
been created or saved in the gulf coast area. 
In addition, the SBDC has helped Houston 
area companies obtain more than $120 million 
in Government contracts. 

Today, the SBDC, which is financed by the 
University of Houston and the Small Business 
Administration, consists of 11 subcenters and 
14 satellite centers throughout a 32-county 
area. 

Since it was founded by Dr. Goodman 5 
years ago, the Small Business Development 
Center has provided Houston area small busi- 
ness owners—and Houstonians wishing to 
begin small businesses—with the information 
and guidance necessary to help them suc- 
ceed. And Dr. Goodman personally has pro- 
vided the leadership and the knowledge to 
help Houston area business owners prosper in 
one of the toughest economic periods that our 
area has ever faced. Largely because of her 
leadership and her skill, Houston is coming 
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back in a big way—stronger, more prosper- 
ous, more diversified, and more ready than 
ever to meet the challenges which face it. 

As someone who has had the opportunity 
to work closely with Dr. Goodman during the 
last 5 years, | commend this outstanding 
woman for her commitment to helping the 
small business community and the entire 
Houston area. We deeply appreciate her ef- 
forts on behalf of the Houston area; we will 
miss her intellect and dedication; and we wish 
her the very best as she embarks on her new 
career in California. 


INTRODUCTION OF LEGISLA- 
TION CONCERNING MEDICARE 
REIMBURSEMENT FOR SEAT- 
LIFT CHAIRS 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. DONNELLY. Mr. Speaker, | am intro- 
ducing legislation today to crack down on an 
abuse of the Medicare Program. This abuse is 
being investigated by the overworked and 
dedicated inspector general's office at the De- 
partment of Health and Human Services and 
concerns reimbursement under the Medicare 
Program for national seat-lift chairs. 

The outrageous marketing practices by 
seat-lift chair manufacturers and distributors 
leave Medicare beneficiaries vulnerable to 
high-pressure sales tactics, often on televi- 
sion, but also by telephone, and mail. These 
solicitations suggest that beneficiaries can 
obtain the chairs at little or no cost, while 
Medicare picks up the tab. At a time when the 
Committee on Ways and Means is faced with 
the prospect of cutting over $2.3 billion from 
the Medicare Program, | fail to see why the 
taxpayers and senior citizens of America 
should be subsidizing the advertising costs of 
seat-lift chair manufacturers. 

am not suggesting that there is not a need 
for Medicare coverage of seat-lift chairs; cer- 
tainly, a segment of Medicare beneficiaries 
need the benefit. But chairs for which the pro- 
gram has paid up to $1,200 when in fact the 
inspector general recommends paying about 
half that amount suggests that the good part 
of the markup comes from advertising costs. 
The Medicare Program should not pay the ad- 
vertising costs of high-pressure salespersons. 

Thus, while my bill does not deny coverage 
for seat-lift chairs, it reduces reimbursement 
for it. In addition, the bill makes other payment 
changes to ensure that beneficiaries are not 
disadvantaged. Finally, it makes administrative 
changes which will put an end to abusive mar- 
keting practices and help ensure that chairs 
go only to those who need them. 

A description of the legisiation follows: 
DESCRIPTION OF LEGISLATION 
PRESENT LAW 

Part B of the Medicare program treats 
payment for durable medical equipment as 
a covered service. Under Part B of the Medi- 
care program, payment to the provider of a 
covered service is 80 percent of the reasona- 
ble charge after the beneficiary pays a $75 
deductible. The beneficiary remains liable 
for the 20 percent copayment, as well as 
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amounts beyond the reasonable charge 
which the provider “balance bills” the bene- 
ficiary. 

The Medicare Catastrophic Coverage Act 
(P.L. 100-360) will, beginning in 1990, limit 
the liability of beneficiaries for the 20 per- 
cent copayment after the beneficiary has in- 
curred more than $1,370 in covered Part B 
charges. To the extent that a beneficiary 
has exceeded the $1,370 limit, the Medicare 
program will pay 100 percent of the reason- 
able charge. 

Under present law, durable medical equip- 
ment is defined as equipment which can 
withstand repeated use, is primarily and 
customarily used to serve a medical purpose, 
is generally not useful to a person in the ab- 
sence of an illness or injury, and is appropri- 
ate for use in the home. If a particular piece 
of equipment is considered useful to persons 
who are not ill or injured as well, Medicare 
will cover the equipment if the item is clear- 
ly shown to be serving a therapeutic pur- 
pose in an individual case, the item is in- 
cluded in a physician's course of treatment, 
and a physician is supervising its use. Typi- 
cally, these physician determinations are 
made on a medical necessity” form. 

Since 1978, the Medicare program has 
treated seat-lift chairs as durable medical 
equipment. 


EXPLANATION OF PROVISION 


Under the bill, reimbursement for seat-lift 
chairs is automatically reduced by 15 per- 
cent. Thus, for example, if the reasonable 
charge for a seat-lift chair in a region is 
$800, the bill would require that level be re- 
duced to $680. 

In addition, the bill prohibits suppliers of 
seat-lift chairs from balance billing Medi- 
care beneficiaries, subject to civil penalties 
and exclusion from the Medicare program. 
Thus, suppliers would be unable to shift the 
reduction in reimbursement to beneficiaries. 

Finally, the bill prohibits suppliers of du- 
rable medical equipment from providing 
medical necessity forms to beneficiaries. 
The forms must be provided by the benefici- 
aries’ physician. 

EFFECTIVE DATE 
The provisions of the legislation are gen- 


erally effective for seat-lift chairs provided 
on or after October 1, 1989. 


MONIKA EDWARDS HARRISON 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. CONTE. Mr. Speaker, upon the occa- 
sion of Small Business Week 1989, | rise to 
pay tribute to the Small Business Administra- 
tion's Associate Administrator for Procurement 
Assistance, Monika Edwards Harrison. Since 
Small Business Week 1986, Monika has been 
the guiding hand of Federal procurement poli- 
cies for small business nationwide. We are all 
greatly indebted to her for her outstanding 
performance on behalf of America’s small 
business. 

Those of us who have had the distinct 
pleasure of working with her on small busi- 
ness issues know her to be a committed, 
caring, and capable administrator whose de- 
votion to job made her a most effective advo- 
cate. Through her support and counsel, | was 
able to introduce H.R. 3921, a bill to enhance 
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the powers of the SBA's breakout procure- 
ment center representatives, which ultimately 
became section 110 of Public Law 100-590, 
the Small Business Administration Reauthor- 
ization and Amendment Act of 1988. As a 
direct result of this legislation, small business 
will receive a greater portion of Government 
contracts and the enhanced small business 
competition will generate substantial cost sav- 
ings to the taxpayers. 

Before coming to the SBA, Monika had 
served with distinction in the State of Florida 
as a cabinet aide to the State treasurer and 
advisor to the president of the Florida Senate. 
She has the honor of being the first woman 
cabinet aide in Florida’s history. In Washing- 
ton, she has served with distinction at the De- 
partment of Agriculture as a legislative ana- 
lyst, the Department of Education as Acting 
Assistant Secretary for Elementary and Sec- 
ondary Education, and the institute of 
Museum Services as Deputy Director and 
Acting Director. She was also named the Out- 
standing Young Woman in America in 1984. 

The theme for Small Business Week 1989, 
is “Small Business Is America’s Future.” It is 
decidedly appropriate. Three years ago this 
week Monika came to the SBA and at week's 
end she will be leaving to pursue a career in 
the private sector. For those 3 years Monika 
has worked hard to give America’s small busi- 
nesses a secure future. Today, small business 
participation in Federal procurement opportu- 
nities has never been better. Tomorrow, 
America’s small businesses will confidently 
power our country into the 21st century, in 
part, because people like Monika Edwards 
Harrison believe in small business and serve 
them so well. We wish her success in her new 
venture and salute her for her outstanding 
performance at the Small Business Adminis- 
tration. 


FINANCIAL STATEMENT OF F. 
JAMES SENSENBRENNER, JR. 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. SENSENBRENNER. Mr. Speaker, 
through the following statement, | am making 
my financial net worth as of March 31, 1989, 
a matter of public record. | have filed similar 
statements for each of the 10 preceding years 
| have served in the Congress: 


ASSETS 
Real property Value 
n City of 
VA, assessed (Assessed at 
$626,100.00. kano. of assessed to ryt value—100 
Percent.) (Encumdered) ...... $626,100.00 


‘Encumbered) 
Condominium at N76 W14726 North Point Drive, Village of 
„55 8 


135,965.90 
830,965.90 
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On May 18, the school district will also host 
a celebration in honor of “Classified Employ- 
ees Day. At this meeting instructional aides, 
secretaries, clerks, maintenance staff, and 
cafeteria workers will be honored for their 
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LIABILITIES 


May 9, 1989 
PERSONAL PROPERTY 


Massachusetts 28344 
Old Line Life insurance Co.—No. 515950.. 
Total life insurance policies .. 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. TORRES. Mr. Speaker, | ask my col- 
leagues in the House of Representatives to 
join me in honoring the teachers and employ- 
ees of the Little Lake School District. 

On May 10, 1989, the Little Lake School 
District will hold a celebration in honor of the 
“Day of the Teacher.” This day has been set 
aside to pay tribute to the many current and 
retired teachers of the Little Lake School Dis- 
trict who have committed their lives to the in- 
struction and growth of our youth. 

On this day, the schoo! district will pay spe- 
cial recognition to the 1988-89 teacher of the 
year, Joyce Gordon. The Teacher of the Year 
Award is given to a teacher who has demon- 
strated outstanding teaching and has gone 
above and beyond the call of duty. Mrs. 
Gordon is such a person. She is a teacher 
who understands the complexities that go into 
the learning process. More importantly, she 
understands children. To quote Mrs. Gordon: 

All children can learn. All need differing 
amount of time, repetition, or experience. It 
gives me great joy to hear a child say, “How 
come I understand it when you show me?“ I 
believe that teaching is an art, mediated by 
science. Adults can see the science, tem- 
pered by the art, but children feel the art 
and respond with their hearts to the sci- 
ence. 
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access to Federal community development 
ograms. 

These bills, which are part of a larger hous- 
ing and community development bill to be in- 
troduced within the next few weeks, expand 
opportunities for communities to use existing 
programs. As such, these bills can provide 
communities with great benefits at little cost 
to the Federal Government. 

The first bill expands the current Enterprise 
Zone Program by easing the eligibility criteria 
for zone designation. Current regulations limit 
eligibility to cities which are undergoing city- 
wide economic decay. 

There is no doubt that these cities deserve 
Federal assistance, but other cities still have 
large pockets of poverty and economic inac- 
tivity and should not be excluded from the ad- 
vantages of enterprise zone designation. Ex- 
cluding these cities unfairly limits the ability of 
enterprise zones to foster economic activity. 

My legislation eases eligibility standards for 
enterprise zone designation by making a com- 
munity eligible for enterprise zone designation 
if it meets one of four criteria: 

It has an unemployment rate at least 1.5 
times the national average; 

At least 20 percent of its population is 
below the poverty rate; 

At least 70 percent of the households in the 
proposed enterprise zone have incomes 
below 80 percent of the area median; or 

The proposed zone has had a 20-percent 
decrease in population. 

In addition, a community will be eligible for 
designation if it currently provides economic 
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incentives, such as tax abatements, to pro- 
mote urban development in specified zones. 

The expanded criteria will not affect the way 
in which the Secretary of Housing and Urban 
Development makes the final designations of 
enterprise zones. However, it will provide the 
Secretary with greater leeway in making those 
designations, and expands the potential ad- 
vantages of the Enterprise Zone Program to a 
wider range of communities. 

The second bill which | am introducing is in- 
tended to revitalize the Section 312 Rehabili- 
tation Loan Program. Since its inception in 
1965, over $1 billion in loans have been made 
to localities through this program. Historically, 
the funds have been used to assist rehabilita- 
tion housing for low- and moderate-income 
families, although in recent years they have 
been used to finance rehabilitation of com- 
mercial buildings as well. 

One great advantage of section 312 is that 
it operates at no cost to the Federal Govern- 
ment. It has not received any appropriations 
since 1981, yet has continued to make funds 
available to support local development efforts. 
The types of projects funded by section 312 
would be unlikely to receive funding from 
other Federal or private sources. One would 
think that such a program would have earned 
Congress's appreciation. Instead, Congress 
last year virtually disabled the program by 
transferring $200 million from the fund. 

Again, these funds did not represent a 
transfer of appropriations, but of accumulated 
balances from loan repayments which were to 
be recirculated to assist other local rehabilita- 
tion efforts. This action gutted the effective- 
ness of the section 312 program in supporting 
rehabilitation efforts. 

Local community development agencies 
have cited the loss of section 312 funds as a 
hindrance to their economic development 
plans. They have found the section 312 pro- 
gram to be an efficient method to spur local 
development efforts. Last year alone, over 
$100 million in loans were made from this 
self-financing fund. We should preserve this 
program, which is not a Federal give-away 
program, but one in which communities have 
been able to borrow capital which they could 
not otherwise acquire, except at excessively 
high costs. 

My legislation will preserve section 312 in 
two ways. First, it will replenish the fund by 
authorizing the appropriation of $200 million to 
replace the funds which were transferred out 
of it last fiscal year. Second, it reaffirms the 
purpose of the fund, and states that moneys 
will not be transferred from it again. 

Together with the amendments to the En- 
terprise Zone Program, this measure will 
expand the opportunities available for local 
communities to help themselves in addressing 
local problems of economic development. 
These are the kinds of programs that the Fed- 
eral Government should be promoting, be- 
cause they encourage self-help solutions at 
the community level. In addition, these pro- 
grams have the potential to be of great bene- 
fit to our communities at little cost to the Fed- 
eral Government. | urge my colleagues to sup- 
port these community development measures. 
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SMALL BUSINESS PROTECTION 
ACT 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. CONTE. Mr. Speaker, upon the occa- 
sion of Small Business Week, 1989, | rise to 
introduce the Small Business Protection Act of 
1989. This bill amends section 15(a) of the 
Small Business Act to provide for a small 
business impact statement whenever a pro- 
posed procurement would exceed economical 
ordering and quantities conducive to small 
business participation or whenever a pro- 
posed procurement for construction seeks to 
consolidate discreet projects. 

Federal acquisition regulation subpart 
19.201 establishes as general policy of the 
Federal Government placement of a fair pro- 
portion of its acquisitions, including contracts 
and subcontracts for subsystems, assemblies, 
components and related services for major 
systems, with small business concerns. Sub- 
part 19.202-1 requires, when applicable, the 
contracting officer take the following actions 
to afford small business concerns an equita- 
ble opportunity to compete for all contracts 
they can perform: 

First, divide proposed acquisitions into rea- 
sonably small lots. 

Second, plan acquisitions such that more 
than one small business may perform the 
work. 

Third, provide a realistic basis for delivery 
schedules that will encourage small business 
participation. 

Fourth, encourage prime contractors to sub- 
contract with small business concerns. 

My legislation simply rewords FAR subsec- 
tion 19.202-1 as statute to provide for protec- 
tion against umbrella contracts—an agency 
practice that combines several small contracts 
into one large multifunction contract. This 
practice of aggregation, also known as con- 
solidation” or “bundling,” is inimical to small 
business participation in Federal contracting. 
Whenever an agency promotes umbrella con- 
tracts it violates the spirit and intent of FAR 
19.202-1, because they are unduly restricting 
competition by effectively eliminating small 
business as prime contractors. 

In a 1983 report entitled “How Selected 
DOD Consolidations Efforts Affected Small 
Business Opportunities,“ the GAO concluded 
that “consolidated procurements have the po- 
tential for limiting prime contract awards to 
small business firms and may not always 
result in the lowest cost to the Government.” 

Further, GAO was concerned that: 

Decisions to consolidate procurements are 
made without performing adequate economic 
analysis. 

During the procurement planning stage, 
when major commands decide on a consoli- 
dation or regional approach, a local procure- 
ment activity’s small and disadvantaged busi- 
ness utilization specialists will find it difficult to 
carry out his function of identifying procure- 
ments for a small business to perform. 

Procurement activities may be placing an 
overreliance on subcontracting opportunities 
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for small business to compensate for loss of 
opportunity on prime awards. 

In a 1987 procurement report entitled Op- 
portunities to Use More Preferred Practices 
for Base Support Contracts” the GAO found 
that “we believe that umbrella base support 
contracts based on the less preferred con- 
tracting practices should not be permitted 
unless their use is justified as more advanta- 
geous to the Government.” In supporting 
tables, the GAO documented a steady in- 
crease in umbrella contract awards, and that 
for the period 1977-83, a total of $3.5 billion 
in base support contracts were awarded, of 
which over $2.5 billion was awarded to big 
business, $934 million to big business outside 
the United States and only $56 million to 
small business. This contrasts sharply with 
data on single function contract dollars award- 
ed by type of business in 1983—big busi- 
ness—$97 million, big business outside the 
United States—$317 million, small business— 
$1 billion and nonprofits—$12 million, totaling 
$1.4 billion. Frequently agencies state that 
small business participation in umbrella con- 
tracts is great yet the GAO report surveyed 
the amount of subcontracted work on select- 
ed umbrella contracts and showed that small 
business percent of total prime amount was 
only 21.5 percent. 

Some of the following subheadings in the 
report are illustrative of the problem: 

Cost effectiveness of umbrella contract de- 
cisions not demonstrated. 

Most umbrella contracts are not firmly 
priced contracts. 

Contract type decisions need better docu- 
mentation and support. 

Price is not the dominant criterion for 
awarding many umbrella contracts. 

Considerable dollar impact of not awarding 
contracts to low offerors. 

Work statements in umbrella contracts are 
often too broad for awarding firmly priced con- 
tracts. 

Frequently agencies will argue that umbrella 
contracts are more cost effective than smaller 
contracts because of administrative and over- 
head savings. Yet this report cites an instance 
where 22 umbrella contracts were awarded to 
other than the low offerors, though low offer- 
ors were judged to be qualified. The 22 con- 
tracts totaled $1,112 million. If low offers were 
accepted this cost would have been $1,039 
million—a difference of $81 million! 

Finally, and most importantly, the report in- 
dicated that the use of umbrella contracts for 
base support services has increased greatly. 
In 1983 DOD funded about 6,000 base sup- 
port contracts totaling $2.4 billion. Of those 
over $1 billion were umbrella contracts which 
is up from $20 million in fiscal year 1977. 

In the Senate report on the Fiscal year 
1988 Military Construction Appropriations Act 
language was inserted indicating that “the 
committee strongly discourages the packaging 
or consolidation of multiple military construc- 
tion projects, appropriated for construction 
within the United States, into single contracts 
which deny American small business the max- 
imum practicable opportunity to participate in 
military construction projects.” The committee 
then directed the DOD to notify it whenever it 
sought to consolidate and to include in its no- 
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tification statement a certification from the 
SBA that the project award is in the best inter- 
est of small business. 

Final language adopted by the conferees 
supports “packaging of projects where appro- 
priate and advantageous, and where the po- 
tential for cost savings exists.” But then adds 
“at no time should projects be packaged in 
order to restrict competition or to prevent 
small business from competing. The confer- 
ees continue to support the excellent partici- 
pation of small business contractors and small 
business set asides in the Military Construc- 
tion Program. The conferees direct the De- 
partment to notify the committees 21 days 
prior to advertising in the Commerce Business 
Daily for the design or construction of military 
construction projects which the Department 
seeks to package or consolidate during fiscal 
year 1988." 

Mr. Speaker, my bill seeks to protect small 
business from the adverse impact of agency 
contract consolidation efforts. It simply re- 
quires that whenever an agency seeks to con- 
solidate a contract currently being performed 
by a small business, or seeks to consolidate 
discreet construction projects, the agency 
shall provide to the SBA at least 30 days prior 
to solicitation, a copy of the proposed pro- 
curement and a statement why it cannot be 
reasonably divided into small lots and delivery 
schedules cannot be established on a realistic 
basis that would encourage/permit small busi- 
ness participation or why the construction 
project cannot be procured as separate dis- 
creet projects. If the SBA believes reasonable 
alternatives do exist it shall have the right to 
appeal it now on set asides. 

In short, Mr. Speaker, just as we now have 
environmental impact statements on Govern- 
ment funded projects—so shall we have a 
small business impact statement on any con- 
tract action designed to avoid small business 
set-asides, if my bill is adopted. 

The theme this year for Small Business 
Week is “Small Business is America’s 
Future.” | want to insure the future for small 
business participation in Government procure- 
ment opportunities. That is why | have intro- 
duced the Small Business Protection Act. | 
urge all my colleagues to join me in this effort 
and cosponsor the Small Business Protection 
Act. 


IN HONOR OF FATHER 
ANTHONY M. D’ANTONIO 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. ENGEL. Mr. Speaker, | rise today to 
honor Father Anthony M. D'Antonio who will 
be celebarting his 50th Ordination Anniversary 
Mass on May 21, 1989. 

Father D’Antonio has devoted his life to the 
church and community. A large portion of the 
years that he has been a member of the 
clergy has been spend serving the people of 
New York City. 

Born on August 6, 1915, in St. Arpino, 
Naples, Italy, he was the third of 11 children 
of Vincenzo and Filomena O' Antonio. He at- 
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tended high schoo! and studied philosophy in 
his native diocese, the diocesan seminary of 
Aversa. Upon completing high school, he went 
on to study theology in the Interregional Pon- 
tifical Seminary Pius XI” of Salerno. Ordained 
a priest in the Cathedral of Aversa on July 9, 
1939, by Bishop Antonio Teutonico, Father 
D'Antonio began what would prove to be a 
long and eventful career in the clergy. 

During the period from 1939 to 1949, work- 
ing in the parish of St. Elpidio in St. Arpino, 
Father D' Antonio was a leader in Ane Cat- 
tolica," a broad-based Catholic youth move- 
ment. He also taught in the public governmen- 
tal school from 1944 to 1949. During the 
same period he continued his education by re- 
ceiving his Doctorate in Canon Law from the 
Faculty of Donnaregina of Naples. 

Father D'Antonio first arrived in New York 
on June 26, 1949. At the invitation of Cardinal 
Francis Spellman, he was summoned for a 
special mission concerning Italian-Americans. 
Six years later, he was incardinated in the 
Archdiocese of New York on June 16, 1954. 
Since then, as a member of the clergy of the 
Archdiocese of New York, he as served in the 
following parishes: Our Lady of Loretto, in 
Manhattan; St. Michael and St. Benedicata, 
both in Staten Island; and St. Clare in the 
Bronx. Since 1972, Father D'Antonio has 
been serving in Our Lady of Mt. Carmel, which 
is located in the Bronx. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing the great things that Father 
D’Antonio has done not only for the 19th Dis- 
trict, but for all of New York City. | am hon- 
ored and proud to have as a constitutent a 
man who has devoted his life to others and | 
am sure Father D’Antonio will continue to ac- 
complish much more in the years to come. 
There will be an Ordination Anniversary Mass 
at Mt. Carmel in the Bronx on Sunday, May 
21, 1989, at 4 p.m. in his honor. On July 9, 
Father D'Antonio will be with his family in Italy 
celebrating the actual date of his anniversary. 


TRIBUTE TO PAUL HARCAR 
HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. KOLTER. Mr. Speaker, today | rise to 
recognize a gentleman in my 4th congression- 
al district of Pennsylvania who has contributed 
a considerable amount of devotion and energy 
toward the making of better labor relations in 
the New Castle Area as well as the State of 
Pennsylvania. Mr. Paul Harcar, a native of 
New Castle, was able to contribute a good 
deal of expertise in the labor world in a variety 
of ways before his retirement in February of 
1986. 

In his 40 years as an active member of the 
International Association of Machinists, Paul 
represented this union in many ways. In serv- 
ing as a business agent for district 109, Paul 
was able to negotiate many contracts for ap- 
proximately 10 different locals in the district. 
He also handled all third-step grievance and 
arbitration cases in this position. For 18 years, 
Paul served as a board business representa- 
tive for District Local 106. He also served as 
president for Labor Local 1671. 
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As a result of these many contributions, 
Paul was asked to serve as a trustee of both 
the Machinist Union 2178 and the AFL-CIO of 
Lawrence County. 

Paul did not limit himself to the business 
concerning labor unions though, he was also 
very active in many community projects and 
organizations as well. In 1982 as Western 
Pennsylvania was experiencing some hard 
times Paul was on the steering committee and 
the board of the Labor Council Food Bank. He 
also served on the United Fund Board of Law- 
rence County during this period. Paul sincerely 
worked hard to help the unemployed mem- 
bers and the less fortunate in his community. 

Politically, Paul served on many phone 
banks throughout the years in an effort to pro- 
mote and elect strong leadership to govern- 
ment office. 

Within his busy life, Paul also found time to 
serve his country as an active member of the 
Pennsylvania National Guard. After serving 
from July, 1947 to July, 1950, Paul received 
an honorable discharge. 

When Paul Harcar retired from the union, he 
left behind a tradition of respect, admiration, 
and integrity. From his work with the unions, 
to his dedication to community service, Paul 
personifies human excellence. | take pride in 
calling Paul a friend and would like to take this 
opportunity to wish he and his family much 
health and happiness in years to come. 


TRIBUTE TO KEVIN LINDAMOOD 
OF RICHMOND, MI 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. BONIOR. Mr. Speaker, | rise to pay trib- 
ute to Kevin Charles Lindamood, a young man 
from Richmond, MI, which is in the congres- 
sional district | represent. Earlier this year, 
Kevin was named the State winner of the Vet- 
erans of Foreign Wars’ Voice of Democracy 
broadcast scriptwriting contest. 

Kevin is a senior at Richmond High School 
and plans to pursue a career in broadcast 
journalism. His entry, entitled Preparing for 
America’s Future,” follows: 

PREPARING FOR AMERICA’S FUTURE 

Time—a simple element that is precious to 
each and every one of us, Time—an element 
that can be wasted, or one that can be used. 
Time—something that can last forever, or 
something that can pass by too quickly. 
Time—America has had the time to grow in 
the past, and now it must take the time to 
prepare for growth in the future. 

Come, take a journey with me, back 
through the withered years and trying days 
of time. Open your mind and travel back 
with me on a space shuttle, on an airplane, 
in an automobile, in a carriage, or on horse- 
back. Travel back and still farther back with 
me to a time more that two hundred years 
ago, and witness a birth—the birth of our 
nation. Witness the birth of America, con- 
ceived in liberty, fathered by an endless 
number of great men and women, and deliv- 
ered up by the earth. Hear the baby cry out 
for nourishment in order to grow. Watch it 
use events and people to build its founda- 
tion. Feel it growing stronger and stronger 
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as quill pens are pressed to paper as each 
signature is added to the Declaration of In- 
dependence. Watch it slowly develop as our 
forefathers carefully etch out the final copy 
of the U.S. Constitution. Now slowly, very 
slowly, travel back to today on horseback, 
carriage, automobile, airplane, and space 
shuttle. As you go, witness for yourself this 
“baby” of a nation begin to grow as more 
and more people pour in to nurture it. See 
the flag proudly symbolize thirteen states, 
twenty-five states, forty-eight, fifty states. 
Witness the wars, trials, and triumphs of 
this growing masterpiece. 

Now, America, which is still but a child in 
need of growth and development, is left in 
our hands by past generations who prepared 
America for today. It is up to us to accept 
the responsibility to prepare America for to- 
morrow, and we must use every second of 
the valuable time that we have in order to 
do so. 

You may be saying to yourself, “What can 
I possibly do to effect and mold the future 
of America?” Well, it is impossible to predict 
exactly what the future has in store, but as 
Americans, it is up to each and every one of 
us to give to America our very best for we 
all make up the overall “personality” of 
America which is seen by the rest of the 
world. 

Each of us has responsibilities that we 
must take on in order to watch our country 
grow. Each of us must find out and become 
involved in the events of today which will 
soon become the events that will lead us 
into the future. I find it extremely frighten- 
ing that so many people, young and old 
alike, simply don’t care, and really couldn't 
tell you their opinions of the current events 
of the world if you asked them. It is caring 
and hard-working people who will push 
America into the future. 

Just think about it, if this wave of total 
lack of interest should continue to grow, our 
precious system of democracy could be 
taken away from us little by little until we, 
the American people, would not even know 
what hit us. In order for America to grow, 
the American people too must grow. Where- 
as knowing and hard work are powerful vi- 
tamins which are needed to make this coun- 
try grow, lack of knowledge could be this 
country’s downfall. 

In the body, a blood cell is just as impor- 
tant as an eye. In much the same way, in 
America, a poor man is just as important as 
a rich man. Each person is needed to help 
this country grow regardless of color, 
wealth, physical appearance, or social ac- 
ceptance. Also, in order to push America 
into the future, all Americans, and I do 
mean all, must learn to help and work with 
all other Americans no matter how differ- 
ent they are from one another. We, as 
Americans, must learn to be less selfish. We 
must learn to look out for others instead of 
just looking out for ourselves. You will soon 
discover that you and your group of friends 
or “acceptable” people do not make up all of 
America, but that all of us, from the coast 
of California, to the tip of Cape Cod, from 
Alaska to Hawaii, make up America. 

The Challenge is set before us. Just as a 
couple makes plans for the education and 
unknown future of their child, we must pre- 
pare ourselves to prepare America for the 
future. Hopefully one day two hundred 
years from now, America will look back on 
us with pride and respect for taking the 
time to make this country ready to face that 
future. Yes, America was prepared for us. 
Now, in turn, we must prepare it and our- 
selves for the future. 
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A TRIBUTE TO A FALLEN 
POLISH LEADER—STEFAN KOR- 
BONSKI 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. HOYER. Mr. Speaker, on April 23 the 
Polish people lost one of its heroes of Worid 
War II. Stefan Korbonski, who was a leader of 
the Polish underground movement during the 
war, died at the age of 88. While serving in 
the Polish Army at the time of the German 
and Soviet invasion of Poland in 1939, Kor- 
bonski was captured and taken prisoner by 
the Soviet Red Army. He later escaped and 
became a leading force in the Polish under- 
ground war movement against the occupying 
forces. 

Mr. Speaker, | would like to commend to my 
colleagues the Washington Post tribute to 
Stefan Korbonski, who is survived by his wife 
of 50 years, the former Zofia Ristau. | hope 
my colleagues join me in saluting this fallen 
Polish hero, who saved many lives during the 
occupation of Poland during World War Il. 

S. Korsonski DIES; LED POLISH 
UNDERGROUND 


(By Bart Barnes) 


Stefan Korbonski, 88, a leader of Polish 
underground forces during World War II, 
an author and former chairman of the As- 
sembly of Captive European Nations, died 
of an aneurysm April 23 at George Wash- 
ington University Hospital. 

Mr. Korbonski was chief of civil resistance 
in Poland during the war, and in that capac- 
ity organized underground courts that 
passed death sentences on about 200 Gesta- 
po agents and Nazi collaborators. He also 
helped establish radio communications with 
the Polish government in exile in London, 
and directed sabotage activities in produc- 
tion, transportation and agriculture. 

He was serving in the Polish Army when 
the country was invaded by Germany and 
the Soviet Union in 1939, and he was taken 
prisoner by the Red Army. He later escaped 
and returned to Warsaw, which by then had 
been overrun by the Nazis. There Mr. Kor- 
bonski helped organize the Polish under- 
ground movement, and he became a 
member of the Political Coordinating Com- 
mittee, which directed all underground ac- 
tivities against the Germans. 

He was a leader in the 1944 Warsaw upris- 
ing against the Nazis. Ten years later in tes- 
timony before a committee of the United 
States House of Representatives, he would 
accuse the Soviets of betraying the uprising. 
The Soviets, he said, encouraged the Polish 
underground forces to revolt, then halted 
the advance of the Red Army until the 
Nazis had crushed the rebellion. 

He was arrested by Soviet police after the 
war, then released. In early 1947, he was 
elected chairman of the Warsaw district of 
the Polish Peasant Party. Later that year, 
fearing a second arrest, he fled to a hiding 
spot on the Baltic Coast. In November 1947, 
he fled to Sweden and then went to New 
York. He had lived in Washington since the 
mid-1950s. 

In this country, Mr. Korbonski had writ- 
ten extensively on issues affecting Poland 
and Soviet domination of Eastern Europe. 

Mr. Korbonski was born in Praszka, 
Poland. As a young man, he served in Polish 
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Army units fighting Russians, Ukraninians 
and Germans after World War I. 

He received a law degree from Poznan 
University, and in 1929 opened a law prac- 
tice in Warsaw. He also was active in the 
Polish Peasant Party. 

He was author of five books, “Fighting 
Warsaw,” “Warsaw in Chains,” “Warsaw in 
Exile,” “Between the Hammer and the 
Anvil” and “Polish Underground State: A 
Guide to the Underground, 1939-1945.” 

Between 1958 and 1977, Mr. Korbonski 
served eight one-year terms as chairman of 
the assembly of Captive European Nations. 
He also served as chairman of the Polish 
delegation to that organization and as chair- 
man of the Polish Council of Unity in the 
United States. 

In 1980, he received the Yad Vashem 
Medal of the Righteous from Israeli Ambas- 
sador Ephraim Evron for saving Jewish lives 
during the war. 

He was a member of the Polish Institute 
for Arts and Sciences and the International 
Pen Club in Exile. 

Survivors include his wife of 50 years, the 
former Zofia Ristau of Washington. 


THE ADVANCED TELEVISION 
COMPETITIVENESS ACT OF 1989 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. LEVINE of California. Mr. Speaker, 
today my colleague DON RITTER and | are in- 
troducing the Advanced Television Competi- 
tiveness Act of 1989. My bill is designed to 
help create an American high definition televi- 
sion industry. 

The United States, which once dominated 
the home electronics industry, is no longer a 
major player in the field. Today the most sig- 
nificant technologies, such as the compact 
audio and video disk have been developed 
and commercialized in Europe and Japan. 
While our competitors are flourishing in their 
ability to commercialize technology, our tech- 
nology base, especially in manufacturing, has 
withered away. 

The Europeans view ATV technology as 
their answer to SDI, and are investing hun- 
dreds of millions of dollars annually on its de- 
velopment. The Japanese, having already 
spent at least three-quarter of a billion dollars, 
have indicated that they are going to double 
their already immense commitment to HDTV. 
If we have any hope of being able to compete 
with the Europeans and the Japanese, we 
must act now to provide financial assistance 
to American companies interested in HDTV. 

| am introducing my bill on the same day 
that the American Electronics Association is 
unveiling its ATV Task Force findings and 
strategy for U.S. participation in the develop- 
ment of advanced television technologies. 
The AEA has been at the forefront of recog- 
nizing the importance of a domestic HDTV in- 
dustry to our overall competitiveness in high 
technology. Their report urges the adoption of 
an industry-led strategy to facilitate the cre- 
ation of an American HDTV industry. 

My legislation would do precisely that. It 
was created in large measure in response to 
industry's call for government help in the de- 
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velopment of an American HDTV industry. 
The approach embodied in my legislation is 
modeled after Europe’s Eureka '95 HDTV joint 
venture. My bill, if enacted, would: 

Establish an industry consortium known as 
TV TECH to be funded and staffed by industry 
with finance assistance—loans and grants— 
from the Federal Government; 

Encourage pilot projects and State incen- 
tives to attract the development of advanced 
television industries; 

Provide protection for patents, royalty rights 
and license fees. Use royalties and licensing 
fees to repay government loans and support 
future research, restrict licensing to partner- 
ship with U.S firms and require component 
manufacturing in the United States; additional 
licensing fee of 25 percent for non-partici- 
pants; and approval by TV TECH directorate 
for licensing permission. Directorate deter- 
mines whether applicant would help or harm 
U.S. economy through licensing rights. 

TV TECH would be managed by a director- 
ate composed of selected chief executive offi- 
cers of participating firms. TV TECH’s com- 
mercial advisory panel and technical advisory 
panel would work in conjunction with project 
leaders of multiple advanced television project 
subgroups. An advisory council on federal par- 
ticipation would channel Federal moneys, pro- 
vide expeditious access to cutting edge tech- 
nologies, and help set appropriate research 
agenda. 

Participation would be limited to U.S.-owned 
firms. The directorate and advisory council are 
given flexibility to arrange for technology 
transfer from non U.S.-owned firms. 

If the United States does not seize the initi- 
ative and develop an indigenous capability in 
HDTV, we may soon face a scenario where 
the U.S. share of the worldwide HDTV market 
is a screwdriver industry. This means that 
American workers would simply build high def- 
inition televisions designed in Europe or Asia 
for foreign-owned companies which control 
the technology and hold the patents. Such a 
scenario is unacceptable, and unnecessary. 
To avoid it however, will take a massive com- 
mitment of resources by industry and the gov- 
ernment. 

My legislation would create the mechanism 
necessary to respond to the challenge posed 
by our European and Asian competitors. It is 
vital that Congress act decisively to respond 
to this challenge and give American industry 
the tools it needs to get us back into the 
HDTV race. 


AMERICANS WITH DISABILITIES 
ACT 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. CONTE. Mr. Speaker, | am again joining 
my good friend from California [Mr. COELHO] 
in introducing the Americans With Disabilities 
Act. We introduced a similar piece of legisla- 
tion last year, that received support from 124 
cosponsors, but only had one hearing held by 
one of the four committees to which it was re- 
ferred. | am hopeful that with the changes 
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made in this year's bill, we will see some real 
progress made in providing basic civil rights to 
America's disabled. 

Why? Because 36 million Americans still are 
waiting for the opportunities of freedom to 
come their way. Twenty-five years ago, we en- 
acted the Civil Rights Act. That legislation pro- 
vided that no person would, on the basis of 
race, color, or national origin be denied the 
opportunity to travel freely or to choose where 
to live, work, eat, and educate his or her chil- 
dren. 

The Americans With Disabilities Act pro- 
vides those opportunities to the disabled. It is 
an omnibus civil rights bill that prohibits dis- 
crimination on the basis of disability in private 
sector employment, in all public services, in all 
public accomodation, in transportation, and in 
telecommunications. 

| said this bill is different from last year's 
version, in some very important ways, includ- 
ing: 

This bill will not require any retrofitting on 
buses; 

This bill will not require that existing building 
must be made accessible unless renovations 
are planned anyway; 

This bill proposes a more reasonable stand- 
ard to which covered entities must comply; 
and 

This bill limits the definition of persons with 
disability, and is not open ended. 

Mr. Speaker, this is a better bill, with sup- 
port from the business community and from 
the disability community. | am encouraged that 
we can enact this legislation, and that the 
leadership is encouraging all members from 
impacted committees to be involved in devel- 
oping a strong bipartisan bill. 

This legislation is overdue, let’s get on with 
enacting it. 


SCHOLARSHIP FUND ESTAB- 
LISHED IN MEMORY OF 
THOMAS BROWN 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. ENGEL. Mr. Speaker, in December 
1988, Tom Brown, a young, community leader 
and tireless worker in my community passed 
away. Tom Brown was district manager of 
Bronx Community Board No. 11 for 11 years. 
During that period he worked almost full time 
to improve the quality of life for our communi- 


ty. 

He seemed to devote almost all his waking 
hours handling the concerns and problems of 
others. Tom earned a reputation for dedica- 
tion, fairness, and knowledge of government 
possessed by few people his age. 

Tom Brown was always devoted to people 
and their needs. After graduating from college 
in 1963, he served with the Peace Corps. 
When he returned to the United States, he 
worked for the New York City Community De- 
velopment Agency on various antipoverty pro- 
grams. He went on to work for the City Uni- 
versity of New York, first with the College Dis- 
covery Program and then with the Seek Pro- 
gram, again using his skills to help the poor 
and disadvantaged. 
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And yet with all his devotion to others, he 
never forgot or neglected his family, his wife 
Joan and his three children. 

A person like Tom Brown is rare. The 
recent establishment of the Tom Brown Me- 
morial Scholarship Fund will go a long way in 
carrying on his work. 


MINIMUM WAGE 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. CLINGER. Mr. Speaker, because we are 
scheduled to consider the conference report 
on H.R. 2 later this week, | would like to enter 
into the CONGRESSIONAL RECORD a recent 
editorial from my hometown newspaper, the 
Warren Times Observer. 

The points made in this editorial cut to the 
heart of the debate on H.R. 2, and | strongly 
recommend this piece to my colleagues. 


From the Warren Times Observer, Apr. 20, 
1989] 


MINIMUM Wack: BUSH Is RIGHT 


All government—indeed, every human 
benefit and enjoyment, every virtue and 
every prudent act—is founded on compro- 
mise and barter.” Edmund Burke, Second 
Speech on Conciliation with America, 1775. 

Burke's concept remains valid today. 

As a general rule. 

But as is true of all maxims, Burke's be- 
comes an absurdity if carried to extremes. 

A case in point is the current flap over 
raising the federal minimum wage. Congres- 
sional Democrats are roasting President 
Bush for his alleged failure to compromise 
between Bush’s insistence on a 90-cent 
hourly raise by 1992, and Democrats’ insist- 
ence on a $1.20 raise by 1991. 

Democratic Sen. Edward M. Kennedy, 
whose rhetoric is “bleeding heart” but 
whose rigidity and arrogance reflect a heart 
of stone, wants to know why Bush won't 
compromise on the minimum-wage issue, 
when the President has compromised on 
several issues recently, ranging from Contra 
aid to the savings and loan crisis. 

Kennedy conveniently omits several facts: 

Bush has compromised. He has agreed to 
support a minimum-wage hike in return for 
Democrats’ agreement to support a submini- 
mum training wage for newly-hired employ- 
ees. 

Democrats haven't compromised. Their 
initial proposal was for an increase to $4.65. 
They dropped that to $4.55—but moved its 
effective date up in a tradeoff that leaves 
the effects of their initial proposals virtual- 
ly intact. 

Bush's concept of a training wage meshes 
with what most Americans would consider 
the term to mean: a subminimum wage for 
someone hired in a new job. Democrats 
insist that the term be restricted to people 
with no work history, i.e., a handful of 16- 
year-olds just entering the job market. And 
their proposal requires the employer to 
prove a newly-hired person hasn’t worked 
before. If the applicant lies, the burden of 
proof, and its expense, must be borne by the 
employer, 

The Democrats want a Minimum Wage 
Review Board. We've had recent experience 
with so-called “non-partisan” review boards. 
The last one to make news was the group 
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that recommended a 50 percent pay hike for 
members of Congress. 

We pay members of Congress to go to 
Washington and make tough decisions. 
Votes on minimum-wage levels, like votes on 
Congressional pay hikes, should be made, 
up or down, by those elected to do so—not 
sneaked into law through the back-door 
antics of a review board.“ 

We could continue to support it if the 
President decides to compromise a bit. 

But before that can happen, Kennedy and 
Congressional Democrats should stop play- 
ing charades and offer a compromise of 
their own—a real compromise. 

On this one, Bush is right and Kennedy, 
as usual, is in left field. 


SIX BRAVE SAILORS GIVE LIVES 
IN TRADITION OF NAVAL GAL- 
LANTRY 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. BROOMFIELD. Mr. Speaker, if the early 
reports are accurate, America has lost six of 
its brave sailors who were patrolling the South 
China seas on the U.S.S. White Plains. 

It is a reminder that America bears much of 
the burden for maintaining peace and preserv- 
ing Democratic institutions in the world. 

A cynic might say that nothing is worth 
dying for. | disagree. The very name of the 
ship, is a reminder of the Americans who lost 
their lives in the battle of White Plains. One 
hundred and fifty Americans sacrificed their 
lives so that others might be free to live under 
Democratic institutions. 

I'd like to think that the six Americans on 
the U.S.S. White Plains followed courageously 
in their footsteps—that they share every bit as 
much in America’s tradition of selfless gallant- 
ry as the men who gave their lives in the town 
of White Plains 200 years ago. 


IN HONOR OF LINCOLN SQUARE 
SYNAGOGUE 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. WEISS. Mr. Speaker, | rise today to pay 
tribute to the Lincoln Square Synagogue 
which will celebrate its 25th anniversary on 
June 24, 1989. Lincoln Square Synagogue, 
with over 3,000 members, is a major interna- 
tional institute at the forefront of centrist Or- 
thodox Jewry in America. This world-re- 
knowned institution was founded by Rabbi 
Shlomo Riskin, and is led today by Rabbi Saul 
Berman, and Morton Landown, president. It is 
located in the 17th Congressional District 
which | represent. The synagogue is known 
for the diversity and creativity of its programs 
which are designed to broaden the boundaries 
of Jewish thought, preserve Jewish tradition 
and values, and challenge its followers to 
deeper understanding of Jewish religion and 
culture. 

Lincoln Square Synagogue sponsors lec- 
tures and educational programs on Jewish 
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and Jewish-related topics in which thousands 
have participated. It has led thousands of as- 
similated Jews back to their roots and taught 
them to incorporate the tenets of Judaism into 
their professional and personal lives. 

Lincoln Square Synagogue demonstrates its 
concern for those who are less fortunate— 
Jews and non-Jews—by offering exemplary 
social service programs for New York’s poor 
and homeless. The synagogue is at the fore- 
front of the Soviet Jewry movement and re- 
cently sent a delegation of teenagers to the 
Soviet Union to hold what is believed to be 
the largest model Passover seder ever held in 
post-revolutionary Russia. The programs of 
Lincoln Square Synagogue have served as 
models in Jewish communities around the 
world. 

| would like to take this occasion to also 
pay tribute to the six past presidents of Lin- 
coln Square Synagogue who will be honored 
by the synagogue on June 4: Messrs. Fred 
Ehrman, Stanley Getzler, Daniel Mars, Arthur 
Morgenstern, Maurice Spanbock, and Sidney 
Trompeter. These fine men and their families 
have given outstanding leadership and service 
to the synagogue, the community, and the 
Jewish people. It is appropriate that a syna- 
gogue that has stood for so much good would 
honor these excellent men. 

| join with the congregation and the West 
Side community in honoring its past presi- 
dents and the Lincoln Square Synagogue and 
in wishing the synagogue many more years of 
exemplary service. Its good work has been 
felt both inside and outside the Jewish com- 
munity, locally and throughout the world. 


A RESOLUTION ON THE RE- 
LEASE AND EMIGRATION OF 
VIETNAMESE REEDUCATION 
CAMP PRISONERS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. WOLF. Mr. Speaker, today | am intro- 
ducing a concurrent resolution which calls 
upon the Government of Vietnam to expedite 
the release of remaining reeducation camp 
prisoners and permit the emigration of current 
and former prisoners. 

This bill sends an important and timely 
signal that we have not forgotten the thou- 
sands of Vietnamese who were imprisoned for 
their association with the former Republic of 
Vietnam or for their suspected opposition to 
the present Government of Vietnam. This res- 
olution has more than 30 original cosponsors 
and similar legislation has been offered in the 
Senate by Senator Ruby BoscHwitz. 

The Vietnamese government has been 
more forthcoming it its approach recently to 
some humanitarian issues. It is time for this 
attitude to translate into action to permit both 
former and current reeducation camp detain- 
ees who wish to leave Vietnam, and their fam- 
ilies, to do so. 

Many Vietnamese families remain divided 
and Vietnamese-Americans have watched 
their relatives languish in reeducation camps 
nearly 14 years since the end of the Vietnam 
War. 
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Vietnamese boat people continue to meet 
tragic deaths at sea because they feel they 
have no other hope. Many former reeducation 
camp prisoners are among those who attempt 
risky boat departures despite the long odds 
against their survival—first asylum countries in 
Indochina have made it clear that their refu- 
gee welcome mat is no longer out—or their 
eventual emigration by this means. 

Today, we call on the Vietnamese govern- 
ment to cooperate in preventing further 
deaths at sea, permit the reunification of many 
families, and honor their previous commit- 
ments by extending the Orderly Departure 
Program [ODP] to current and former reedu- 
cation camp prisoners. 

| urge my colleagues to join in support of 
this resolution. 

H. Cox. RES. — 


Whereas 14 years have passed since the 
end of the Vietnam conflict; 

Whereas thousands of opponents of the 
Government of the Socialist Republic of 
Vietnam, including officials of, and others 
associated with, the former Republic of 
Vietnam, were detained without trial in re- 
education” camps or prisons beginning in 
1975; 

Whereas a series of large-scale amnesties 
took place in the late 1980's resulting in the 
release of many detainees; 

Whereas despite these welcome releases, 
many Vietnamese remain in long-term de- 
tention because of their suspected opposi- 
tion to the Government of Vietnam, and 
many family members of detainees do not 
know their status; 

Whereas the Government of Vietnam has 
continued in recent years to imprison indi- 
viduals because of their political and reli- 
gious expression or association or related 
nonviolent activity; 

Whereas the Government of Vietnam has 
stated publicly that the remaining “reeduca- 
tion“ camp or prison detainees would be re- 
leased and that former detainees would be 
allowed to emigrate; 

Whereas the United States has repeatedly 
stated that the resettlement of “reeduca- 
tion“ camp or prison detainees is one of its 
highest priorities in its dealings with Viet- 
nam on humanitarian issues and has made 
it clear to the Government of Vietnam that 
it is willing to allow former and current de- 
tainees to enter the United States; 

Whereas at negotiations held in Hanoi in 
July 1988, the United States and Vietnam 
agreed in principle on the resettlement of 
those released from reeducation“ camps or 
prisons and Vietnam reaffirmed that re- 
leased detainees and their families could 
emigrate from Vietnam; 

Whereas the Government of Vietnam sub- 
sequently suspended negotiations on the 
issue of the resettlement of detainees and 
their families; and 

Whereas the willingness of the Govern- 
ment of Vietnam to satisfactorily resolve 
this humanitarian issue will have an impor- 
tant bearing on the relationship between 
Vietnam and the United States: Now, there- 
fore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
calls on the Government of Vietnam— 

(1) to make public the names of all indi- 
viduals who continue to be held in “reeduca- 
tion“ camps or prisons in connection with 
suspected opposition to the Government of 
Vietnam; 
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(2) to release immediately all remaining 
long-term reeducation“ camp or prison de- 
tainees, as well as all individuals imprisoned 
in Vietnam in recent years because of their 
political or religious expression or related 
nonviolent activites; and 

(3) to resume negotiations, without pre- 
conditions, with the United States concern- 
ing the emigration from Vietnam of current 
and former detainees and their families, in 
accord with the commitment of the Govern- 
ment of Vietnam to allow their emigration. 


TRIBUTE TO FAY BRISK 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 9, 1989 


Mr. BROWN of California. Mr. Speaker, one 
of the responsibilities of the House Agriculture 
Subcommittee on Department Operations, Re- 
search, and Foreign Agriculture, which | chair, 
is oversight of the Animal Welfare Act. This 
subject area is a very contentious one marked 
by strongly held views on all sides of the 
issue, It is one of those very difficult legislative 
areas which test the stamina and creativity of 
government. It is also an area in which caring 
and reasonable points of view are especially 
valued, as we try to thread our way toward 
eventual solutions. 

As we begin the process of considering leg- 
islation and regulations on animal welfare 
issues in this Congress, we will miss one of 
those caring and reasonable people who have 
contributed so much in the past. On January 
13, one of this country’s most important 
animal welfare advocates, Fay Brisk, passed 
away, leaving behind her an impressive legacy 
of achievement in animal welfare legislation 
and a warm memory of her personal dedica- 
tion to the humane treatment of animals. 

A native of Reading, PA, Fay Brisk began 
her career as a reporter for the Reading Eagle 
and the Philadelphia Record, and later joined 
the Women's Army Corps as a public informa- 
tion officer. In 1947, she moved to Washing- 
ton, DC, and joined the Economic Cooperation 
Administration as a press officer. She joined 
the U.S. Information Agency in the early 
1950's and became domestic news chief in 
1959. 

From 1962 until her retirement in 1971, Fay 
served with the Small Business Administration 
and, for 8 years, was detailed to the White 
House during the Kennedy and Johnson ad- 
ministrations. There, she worked on Medicare 
and consumer information projects. 

But Fay was known and respected perhaps 
more for here achievements that came late in 
her career and after her retirement. Motivated 
solely by personal interest, she worked out of 
her home in Washington, DC, to improve 
animal care standards. She often made help- 
ful suggestions and become known as the 
conscience for animal welfare. She was objec- 
tive and understanding. 

Fay was probably most noted for her efforts 
to improve laboratory and transport conditions 
for animals; she was not afraid of siding with 
the underdog. Her untiring investigations into 
animal abuses around the country were in- 
valuable contributions toward the establish- 
ment of the Animal Welfare Act in 1966, 


EXTENSIONS OF REMARKS 


which made it a crime to use stolen pets for 
medical research. That same year, she was 
named Humanitarian of the Year by the 
Humane Society of the United States. In 1972, 
Fay was instrumental in establishing a volun- 
teer animal port at Washington’s National Air- 
port to ensure that animals waiting to travel 
on flights were properly housed and fed. She 
rallied support around the country for the 
humane treatment of animals and, in 1976, re- 
ceived the Albert Schweitzer medal from the 
Animal Welfare Institute. 

Fay's work was respected not only because 
of her professional integrity, but because her 
loyalty to the issue always played a positive 
role in animal welfare concerns. She was sup- 
portive of the Department of Agriculture, made 
numerous constructive suggestions, and was 
proud to consider herself a team player with 
departmental and congressional cooperators. 

The Department, the Congress, and the Na- 
tion’s animals have indeed lost a good friend, 
and we will all miss her. 


TRIBUTE TO KEN SCOTT 
HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. HEFLEY. Mr. Speaker, in Elbert County, 
CO, he is known as Mr. Republican, and for 
good reason. Kenneth Scott served as chair- 
man of the Elbert County Republican Commit- 
tee for 20 years—longer than any county 
chairman in Colorado's history. 

Ken Scott first came to Elbert County in 
1915 when his parents left his native Arkan- 
sas for Colorado. Due to a trade deal that 
went sour, the family headed back to Arkan- 
sas, then moved to Kansas, where Ken fin- 
ished school—was captain of the football 
team and senior class president. 

Ken’s parents returned to Colorado for 
keeps in 1922. They settled in the Kiowa area. 

Ken and his wife Lyndall, who passed away 
in 1983, raised four children. His oldest son, 
Ken, Jr., succumbed to a fatal illness in 1986 
at the age of 56. His son, Larry and daughter, 
Mary Filson, both live in Fort Collins, and a 
third son, Jim, lives in Great Falls, MT. 

Ken has an extensive background in agricul- 
ture. He owns 1,383 acres along Comanche 
Creek. Up until 2 years ago Ken was Still 
doing the hay cutting and baling. 

In addition to farming and ranching for 39 
years, Ken also operated the Ken Scott and 
Co. trucking firm. His right hand man was his 
oldest son. Ken Scott and Co. would haul just 
about anything. 

Ken served as division chairman and as 
board director of the Colorado Motor Carriers 
up until the time he quit trucking in 1975. 

In 1964 Ken was elected committeeman for 
precinct No. 3. He attended his first State as- 
sembly in 1966. It was there that a long-time 
friend started calling him “Mr. Republican,” 
and the nickname stuck. 

Ken accepted the assignment of Elbert 
County Republican chairman in 1968. During 
his rein as chairman, Ken accomplished many 
things. In odd numbered years he arranged 
the county organizational meetings. In even 
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numbered years he handled the precinct cau- 
cuses, where precinct committeemen are 
elected. He delivered precinct caucus signs to 
committeemen. He lined up worthy candidates 
for local offices, and spearheaded fundraising 
efforts to finance their campaigns. He rubbed 
shoulders with top officials when he attended 
a national convention and every State assem- 
bly since 1966. And last but certainly not 
least, Ken founded the Elbert County Lincoln 
Day Dinner, an annual event held each Febru- 
ary in Kiowa. 

Having been active in politics for so many 
years, Ken has a hard time understanding the 
apathy demonstrated by most citizens. Of par- 
ticular concern to him is the large block of un- 
affiliated voters, which in Elbert County out- 
numbers both the Republicans and the Demo- 
crats. Ken also has no use for mudslinging 
and dishonest campaigning. He believes we 
need candidates we can have confidence in. 
Ken's philosophy is that if any public servant 
hopes to win any measure of confidence and 
respect, honesty and integrity are essentials. 

Ken has been instrumental in the success 
of my campaigns over the years since the 
days when | represented Kiowa in the State 
senate. | couldn't think of running for a new 
office without first seeking Ken’s wisdom and 
judgment. 

The Elbert County Republicans recognized 
the virtues of honesty and integrity in Ken and 
recently bestowed on him a special honor. As 
a tribute to his many years of service, the 
Elbert County Republican Central Committee 
has modified its by-laws to establish a new 
voting position as chairman emeritus for a true 
man of character—Kenneth Scott. 


TRIBUTE TO BARBARA 
BERTAGNOLI 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Mr. DAVIS. Mr. Speaker, | would like to take 
this time to extend congratulations to Mrs. 
Barbara Bertagnoli, a teacher in the Gaylord, 
Michigan public schools, who has recently 
been selected as the National Education As- 
sociation's Midwest Regional Outstanding Ele- 
mentary Student Teacher. 

Mrs. Bertagnoli has been pursuing her 
degree and a teaching certificate through 
Central Michigan University. This semester 
she has been student teaching full time in the 
classroom. The National Education Associa- 
tion conducted a national competition in which 
Mrs. Bertagnoli prepared a lesson plan and 
submitted a video of one of her class lessons. 
She was one of only six regional winners 
across the Nation. 

As a strong supporter of education, | am 
proud to represent a person who has decided 
to dedicate her life to educating others. Young 
people in the 11th Congressional District will 
benefit tremendously from Barbara's efforts 
and expertise for many years. With teachers 
like Barbara educating our young people, 
America’s future is bright. 

On behalf of the Congress, the students 
Barbara teaches, and the many others who 
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will be affected by her knowledge, concern, 
and skills, | extend to Barbara Bertagnoli con- 
gratulations, thanks, and wishes of much suc- 
cess in her future endeavors in the education 
field. 


HUMAN NEEDS AND MOBILITY 
HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 9, 1989 


Ms. SCHNEIDER. Mr. Speaker, today | am 
being joined by several of my colleagues in in- 
troducing a joint resolution on Human Needs 
and Mobility,” which addressed a subject vir- 
tually ignored by decisionmakers both in de- 
velopment agencies and lending institutions: 
the transportation needs of those who com- 
prise a majority of the Earth's people, the 
Third World poor. 

Lack of transport is one of the gravest prob- 
lems facing the world’s underdeveloped and 
debt-ridden countries. The virtual absence of 
this fundamental need adversely affects the 
health, well-being, and economic productivity 
of hundreds of millions of impoverished 
human beings. 

For millions of families the daily reality re- 
quires hours of hand carrying heavy loads of 
water and firewood located miles from their 
dwellings. The respected international assist- 
ance organization, Save the Children, finds a 
lack of transport to critically undermine essen- 
tial health services. For example, the absence 
of vehicles leave health posts without medi- 
cines, mobile vaccination campaigns are not 
carried out, the sick are not transferred to 
medical attention, and much disease preven- 
tion and health promotion goes untapped be- 
cause people cannot visit health centers. 


EXTENSIONS OF REMARKS 


Although development agencies and lending 
institutions have engaged in expanding motor- 
ized transport services in developing coun- 
tries, in practice this is an unrealistic possibili- 
ty. Even bus fare, let alone simple motorbikes 
or cars, are beyond the reach of hundreds of 
millions of families. Lack of money for the pur- 
chase of motorized transport, plus problems 
with maintenance, repair and supply of fuel, 
lubricants and spare parts, makes it unlikely 
that in the short- and medium-term these will 
be a real answer to the transport problems of 
families, or workers in the health, welfare, 
education, and assistance community. 

Save the Children, the Peace Corps, 
UNICEF and other private and public develop- 
ment agencies working at the village level 
have found a variety of nonmotorized vehicles 
to be quite in line with needs of cash-poor 
families and local agencies. Bicycles and tricy- 
cles, for example, are relatively cheap to buy, 
easy to assemble and maintain, require little in 
the way of lubrication and nothing in the way 
of fuel. Millions of families currently use them, 
often in conjunction with carts, to transport up 
to 400 pounds of cargo over even the most 
difficult terrain. There is a long tradition of 
using such human-powered vehicles to trans- 
port agriculture products, fuelwood, water, 
manufactured goods, clothes, drugs, and med- 
ical materials, and even for use as an ambu- 
lance in emergencies. 

Unfortunately, development programs 
funded in part by the United States currentiy 
promote policies favoring capital- intensive 
highways and motorized vehicles, to the ex- 
clusion of nonmotorized options. All too fre- 
quently, the low-cost, nonpolluting, more 
broadly affordable, human-powered vehicles 
are marginalized or destroyed. A few stark ex- 
amples make the point. 

Jakarta, Indonesia has thrown 75,000 tricy- 
cles, the basis of a thriving system of mi- 
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croenterprises, into the sea, ostensibly to 
reduce traffic congestion. El Salvador spends 
over one-half of its export earnings on petrole- 
um, yet only a tiny minority can afford cars. 

One- quarter of the World Bank's portfolio is 
invested in transportation-related projects, yet 
almost nothing goes for vehicles people can 
afford or to encourage nonmotorized, low-cost 
forms of transportation. Similarily, the U.S. 
Agency for International Development [AID] 
has no projects related to reducing transport- 
related energy use or promoting sustainable 
substitutes. Humanitarian relief distribution in 
Mozambique and Ethiopia relegate women to 
pack animal status to head carry 100-pound 
sacks of grain from distribution centers to vil- 
lages. 

Sustainable and affordable transportation 
strategies are desperately needed to address 
the mobility needs of all without destroying the 
environmental resources that underpin sus- 
tainable economic development. The “Human 
Needs and Mobility” resolution builds upon 
language inserted in the fiscal year 1989 
House foreign operations’ appropriations bill. 
It recognizes the problems of too little trans- 
port for so many people, and emphasizes ac- 
tions to be taken by AID and U.S. representa- 
tives to multilateral funding institutions to pro- 
vide real and sustainable solutions for the mo- 
bility needs of the poor in developing coun- 
tries. 

If we are to encourage flourishing microen- 
terprises as a means of helping people help 
themselves to overcome their impoverished 
conditions, and transform aid-dependent na- 
tions into thriving trade partners, then we 
need to assist in the development of sturdy, 
low-cost, sustainable transport options appro- 
priate to local conditions. 
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SENATE— Wednesday, May 10, 1989 


(Legislative day of Tuesday, January 3, 1989) 


The Senate met at 1 p.m., on the ex- 
piration of the recess, and was called 
to order by the President pro tempore 
(Mr. BYRD]. 

The PRESIDENT pro tempore. The 
prayer will be offered by Dr. Richard 
C. Halverson, the Senate Chaplain. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Now faith is the substance of things 
hoped for, the evidence of things not 
seen.—Hebrews 11:1. 

Almighty God, Creator, Sustainer 
and Consummator of history, thank 
Thee for the mighty giants of biblical 
record whose exploits by faith gener- 
ated monumental progress in human 
history. Enoch, Noah, Abraham, Isaac, 
Moses, Gideon, Sampson, David, and 
unnumbered others who, in faith laid 
the foundation of Western civilization. 

In light of the political wisdom of 
our Founding Fathers who conceived 
the unprecedented system by which 
we function here today, help us to ex- 
perience their faith, fountainhead of 
their vision, by which we govern in 
this technological age. Deliver us from 
the secular spirit which denies deity 
and the genesis of human progress. 
Save us, Father God, from human 
pride which trusts only itself and fol- 
lows a godless way. 

In His name who is Lord of Heaven 
and Earth we pray. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 
The PRESIDENT pro tempore. The 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, 
under the existing order, following the 
time of the two leaders this afternoon, 
there will be a period for morning 
business not to extend beyond 2 p.m. 
with Senators permitted to speak 
therein for up to 5 minutes each. 


I now ask unanimous consent that 
the period for morning business 
extend until 2:30 p.m. 

The PRESIDENT pro tempore. 
Without objection, that is the order. 

Mr. MITCHELL. Mr. President, at 

2:30 the Senate will then proceed to 
Senate Joint Resolution 100, a resolu- 
tion disapproving the Presidential cer- 
tification with respect to the Baha- 
mas. 
Under a unanimous-consent agree- 
ment, time on this privileged resolu- 
tion has been reduced to 2 hours from 
the statutory time limit of 10 hours. If 
all time is used, therefore, a rollcall 
vote will occur on the disapproval res- 
olution at around 4:30 p.m. today. Sen- 
ators should be on notice therefore 
that a rollcall vote will occur around 
4:30 today. 

Mr. President, I reserve the remain- 
der of my leader time, and I yield to 
the distinguished Republican leader. 

The PRESIDENT pro tempore. 
Without objection, the majority leader 
reserves his remaining time. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The PRESIDENT pro tempore. The 
Republican leader is recognized. 


RESERVATION OF LEADER TIME 
Mr. DOLE. Mr. President, I reserve 
my time. 
The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


MORNING BUSINESS 


The PRESIDENT pro tempore. 
There will now be a period for the 
transaction of morning business to 
extend until the hour of 2:30 p.m. 
today with Senators being permitted 
to speak for not to exceed 5 minutes 
each therein. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator from Ohio is recognized 
for not to exceed 5 minutes. 


INDEPENDENCE DAY IN ISRAEL 


Mr. METZENBAUM. Mr. President, 
today, May 10, 1989, is Independence 
Day in Israel. Israelis are celebrating 
41 years of statehood, and I join the 
millions of Jews and non-Jews around 
the world who are celebrating with 
them. 

No matter what perspective you 
take, 41 years is a drop in the bucket 
when it comes to the course of history. 
Yet, Israel has lived through a greater 
number of mortal threats than have 
many other nations over centuries. 

Israel has also contributed more to 
the intellectual, economic, and cultur- 
al welfare of mankind during its short 
41 years than many, if not most other, 
longer lived nations. 

Mr. President, I would hazard a 
guess that Israelis are thinking very 
hard about history today. As they cel- 
ebrate independence, I am certain that 
they are also thinking about the cost 
of their sovereignty. 

Israelis have paid a heavy price for 
self-determination over the years. For 
those of my colleagues who have never 
visited Israel over the Independence 
Day holiday, I want to describe a truly 
unique phenomenon. 

Israel’s Independence Day is preced- 
ed immediately by Memorial Day, and 
the transformation from sorrow to 
celebration is remarkable. Virtually 
every Israeli has lost a close relative 
and perhaps a close friend to war or 
terrorism. An underlying, if unspoken, 
fact is that more lives will probably be 
lost before Israel's borders are respect- 
ed, and Israeli citizens are free from 
fear. The pain of Memorial Day in 
Israel is felt on a very personal level, 
and the Sun sets on a country im- 
mersed in mourning. 

Yet, when the following day 
breaks—Independence Day—Israel has 
risen above the grief to begin its 
annual celebration of freedom. 

Mr. President, Israelis are also 
paying an emotional price for their in- 
dependence. Every day, we hear critics 
proclaim the demise of Israeli democ- 
racy. From what we read in the 
papers, one might think that Israel 
has become a police state gone wild. 
The uprising in the West Bank and 
Gaza Strip has strained Israeli democ- 
racy, to be sure. It has tested Israel's 
commitment to human rights, and 
some say it is even beginning to tear 
the very fabric of Israeli society. 

Mr. President, what this means to 
me is that democracy is alive and well 
in Israel as 41 years of independence 
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are celebrated. Israel is not a country 
of only one mind. Israel has divergent 
points of view, and these can be ex- 
pressed freely. I reject the suggestions 
that Israel is off on the road to repres- 
sion. Repressive nations do not feel an- 
guish about their policies; repressive 
nations do not openly debate govern- 
ment decisions and permit vocal public 
protests; and repressive nations do not 
indict and convict their own soldiers 
for abuses of power. 

Mr. President, repressive nations 
just do not care. 

Israel, on the other hand, is an- 
guished over the situation in the occu- 
pied territories; many Israelis—includ- 
ing uniformed members of the armed 
forces—are engaging in loud, heated 
debate over Government policies; and 
Israel is taking to task those who 
abuse their powers in the name of na- 
tional security. 

Mr. President, Israelis do care. They 
have heart. They have a sense of 
human rights and decency, and they 
suffer along with the rest of the world 
when they see the problems and the 
conditions that affect West Bank and 
Gaza residents. Israelis read newspa- 
pers, they watch television: they have 
strong feelings like the rest of us after 
viewing confrontations between Israeli 
soldiers and the rock throwers. This 
fact, that those who are bent on dis- 
sension and violence in the territories 
still receive Israelis’ sympathy, is an- 
other example of how deeply in Israel 
runs the current of democracy and 
human rights. 

A democracy in Israel’s precarious 
position must make very tough deci- 
sions about law and order. This is a 
fact that seems to be swept under the 
rug, along with coverage of the many 
public demonstrations and protests 
taking place on a regular basis in 
Israel. What we see in Israel is a vi- 
brant democracy that is attempting to 
uphold normally high standards of 
human rights during a crisis of nation- 
al security. 

Mr. President, a remarkable fact 
about Israel at 41 is that it has sur- 
vived as a democracy, through a virtu- 
ally uninterrupted series of external 
threats. In the course history we have 
seen nation after nation fall under the 
influence of saviors when threats to 
life and limb arise. “So-called saviors,” 
I might say. Israelis have had the 
strength of character, and the faith in 
political pluralism to reject and totali- 
tarian alternative despite enormous 
pressure from enemies around the 
world. 

Each Israeli Independence Day is a 
tribute to the character of Israel’s 
people. Israelis have survived many 
crises in their short history, and they 
will survive many more in years to 
come. 

Mr. President, it is an honor to wish 
a very determined nation a very happy 
birthday at age 41. 
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Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator from North Dakota is 
recognized for not to exceed 5 minutes 
under the order. 

Mr. CONRAD. Thank you, 
President. 

(The remarks of Mr. CONRAD per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under “‘Statements on Introduced Bills 
and Joint Resolutions.” ) 

The PRESIDENT pro tempore. The 
senior Senator from Nevada [Mr. 
REID] is recognized for not to exceed 5 
minutes. 

Mr. REID. I thank the Chair. 

(The remarks of Mr. REID pertaining 
to the introduction of legislation are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 


Mr. 


COMMENDING THOSE WHO 
WERE OF ASSISTANCE FOL- 
LOWING THE PEPCON EXPLO- 
SION 


Mr. REID. Mr. President, the 
PEPCON explosion in May 1988 was a 
tragedy and disaster that tested the 
will and resources of people all across 
Nevada, 

Three explosions at the Henderson 
plant killed 2 workers and injured 
more than 350 others. The blasts left a 
ring of destruction 8 miles wide, 
knocking cars off roads, shattering 
windows and shaking buildings 10 
miles away in downtown Las Vegas. A 
toxic cloud covering 5 square miles 
drifted over the Las Vegas Valley. 

This disaster created outright havoc 
in many quarters. The roads into and 
out of Henderson were jammed for 
more than 4 hours. School children 
were quickly evacuated. More than 160 
firefighters from departments all over 
the valley were called upon to help. 
Over 60 law enforcement officers di- 
rected traffic. Doctors and nurses 
worked through the day and night to 
care for the injured. 

The PEPCON explosion helped 
bring out the best in the people of 
Nevada. We responded quickly. We co- 
operated. We worked together to get 
through the crisis. 

Crises are like that. Nevada was 
lucky to have so many individuals who 
did their best, literally under fire, to 
save lives and keep the public in- 
formed of the crisis. 

The Society of Professional Journal- 
ists—Sigma Delta Chi—recently chose 
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ERRI-FM 105.5, in Boulder City, NV, 
to receive its national award for Best 
Radio Spot News Reporting in 1988. 
KRRI-FM received this award because 
of their news coverage of the tragic 
PEPCON explosion. 

When tragedy struck, KRRI aban- 
doned its rock'n'roll format-for more 
than 4 hours. Its entire staff, includ- 
ing receptionists, sales personnel and 
station owners reported the story. The 
station became a center for communi- 
ty action and response. 

KRRI's public service is now an 
object of respect well beyond Nevada 
and the West. Everyone who cares 
about public safety and civic responsi- 
bility can be proud of their accom- 
plishment and national acclaim. The 
rest of the country can now acknowl- 
edge KRRI-FM for what we in Nevada 
have long valued and appreciated—a 
job well done. 

On behalf of the people of Nevada, I 
commend them and all the other news 
organizations and citizens who did so 
much during that time of crisis. Keep 
up the good work. 

Mr. PRESSLER addressed 
Chair. 

The PRESIDENT pro tempore. The 
Senator from South Dakota [Mr. 
PRESSLER] is recognized for not to 
exceed 5 minutes. 

(The remarks of Mr. PRESSLER per- 
taining to the introduction of legisla- 
tion is located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. PRESSLER. Mr. President, I 
yield back the remainder of my time 
and I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
The Senator from Colorado is recog- 
nized for 5 minutes. 


the 


FAREWELL AND GOOD LUCK TO 
SCOTT BUNTON 


Mr. WIRTH. Mr. President, I wish 
this afternoon, to say farewell and 
good luck to Scott Bunton, who served 
in two senior staff roles in my offices 
over the past 2 years. 

Scott is joining the MCI Communi- 
cations Corp., as senior policy adviser 
for corporate government affairs. 

Scott, as many of my colleagues and 
veteran Senate staffers can attest, was 
a professional Senate staff member 
with few equals on Capitol Hill. 
During his tenure, Scott developed an 
exceptional knowledge of the rules 
and protocol, and demonstrated an un- 
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yielding commitment to the traditions 
and procedures of this great body. 

A Texan by birth, Scott is a gentle- 
man in every aspect of the word. He is 
both an orator and a wordsmith; his 
work shows a fine appreciation for 
both the spoken and written word. A 
conciliator by instinct who prefers to 
seek bipartisan harmony, Scott is also 
a good Democrat upon whom other 
good Democrats can rely. 

Before joining my staff in May 1987, 
Scott Bunton served then-Majority 
Leader ROBERT C. Byrn as staff direc- 
tor of the Democratic Policy Commit- 
tee. He brought with him from that 
experience strong diplomatic skills, a 
broad and deep knowledge of an im- 
pressive range of major legislative 
issues, and the high regard of Sena- 
tors and senior staff from both sides 
of the aisle. 

Scott joined my staff as legislative 
director, but after only a few months I 
asked him to take on the lead role of 
administrative assistant. His counsel 
on Senate matters, both political and 
policy-oriented, was consistently excel- 
lent. His policy strength—defense and 
national security issues—served me 
well in my work as a member of the 
Senate Armed Services Committee and 
during a recent tour of the North At- 
lantic Treaty Organization military 
bases. Scott is also well-versed in con- 
stitutional issues, and played a key 
role in drafting and shepherding the 
Campaign Finance Reform Act (S. 2) 
in the 100th Congress. 

My staff and I will miss Scott’s good 
humor, professionalism, wealth of 
knowledge and commitment, but we 
also wish him the best of luck in his 
new endeavor. The Senate is losing an 
extremely able statesman, but I sus- 
pect he will always be a friend of this 
institution regardless of where his 
career takes him. I wish to give Scott 
my heartfelt thanks for his service. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
Senator from West Virginia. 

Mr. ROCKEFELLER. Will the Sena- 
tor withhold? 

The PRESIDENT pro tempore. The 
request is granted. The Senator from 
West Virginia is recognized for not to 
exceed 5 minutes. 

Mr. ROCKEFELLER. I thank the 
distinguished Chair. This is the first 
time the junior Senator from West 
Virginia has been recognized by his 
senior colleague to speak on the floor 
of the U.S. Senate. It is a moment I 
will long remember. 


UNITED STATES-JAPAN TRADE 
REPORT 


Mr. ROCKEFELLER. Mr. President, 
I would like to draw my colleagues’ at- 
tention to a recent report on United 
States-Japan trade problems that was 
submitted to the United States Trade 
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Representative by the Advisory Com- 
mittee for Trade Policy and Negotia- 
tions, the ACTPN. This report has 
raised a number of very important 
issues and includes insightful recom- 
mendations that anyone interested in 
our trade and competitiveness prob- 
lems should consider seriously. 

The ACTPN was first established in 
the early 1970’s to advise the Presi- 
dent on the Tokyo Round of multilat- 
eral trade negotiations. The 1988 
Trade Act provided for an expansion 
in the ACTPN’s role to advise the 
President on all elements of American 
trade policy. In 1987, the ACTPN de- 
cided that a thorough study of our 
trade policy with Japan was needed, 
and it established a task force on 
Japan under the leadership of James 
Houghton, chairman of Corning Glass 
Works. 

This report, entitled “Analysis of the 
US-Japan Trade Problem,” provides a 
realistic and pragmatic analysis of the 
current economic and trade problems 
facing our two countries. It offers a 
broad set of macroeconomic recom- 
mendations to both the United States 
and Japan—we have to reduce our 
budget deficit; Japan must continue to 
stimulate domestic demand and imple- 
ment fully the structural reform rec- 
ommendations of the Maekawa Com- 
mission; and there must be improve- 
ment in the level of bilateral consulta- 
tions on macroeconomic issues. These 
are all necessary measures, and I en- 
dorse them fully. 

It is at the microeconomic level 
where the ACTPN report breaks new 
ground. It recommends that the 
United States: 

Establish which sectors should re- 
ceive priority in United States trade 
negotiations with Japan; determine 
how a successful outcome would be de- 
fined; negotiate to achieve that out- 
come, with particular use of the Super 
301 provisions of the 1988 Omnibus 
Trade Act; monitor Japan’s implemen- 
tation of the agreements reached in 
these negotiations; and take decisive 
action should Japan not fully imple- 
ment those agreements. 

I think that all of us would prefer to 
negotiate open markets and then 
watch American companies either sink 
or swim, depending on whether or not 
they are truly competitive when con- 
fronted by a level playing field. But, 
over the past decade, we have found 
that such an approach just does not 
work in Japan. In our negotiations 
with most countries, breaking down 
visible barriers generally results in 
more exports. In Japan, however, the 
visible barriers represent only one 
level of obstacle, with many barriers 
still remaining. These include the dis- 
tribution system, the keiretsu“ 
system of industrial groupings, totally 
inadequate enforcement of antitrust 
laws, and a patent system that Japa- 
nese industry can use to get our high 
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technology on the cheap and to stymie 
American high-technology competi- 
tion. 

I am glad to see that the members of 
the ACTPN have come to share the 
belief held by many of us in the Con- 
gress that the traditional rules and 
procedures of trade negotiating and 
trade policy just do not work in Japan 
and that extraordinary measures are 
required. Although I do not necessari- 
ly endorse every single recommenda- 
tion in the ACTPN report, I heartily 
welcome this fundamental shift in ap- 
proach. It represents a breakthrough 
in questioning the assumptions on 
which our bilateral trade policy with 
Japan has been based. I hope those in 
the executive branch responsible for 
the formulation and implementation 
of our trade policy with Japan will 
heed the direction the ACTPN is 
trying to set. 

Buttressing the ACTPN report is an 
issues paper recently released by 
ECAT, the Emergency Committee for 
American Trade, which is chaired by 
Allen Jacobson who is chairman and 
chief executive officer of 3M Corp. 
ECAT recommends that the United 
States seek an agreement with Japan 
to ascertain and implement effective 
means to increase United States ex- 
ports in order to reduce the United 
States-Japan bilateral trade deficit to 
an approximate target level—perhaps 
by one-half—over the course of the 
next 5 years.” 

Mr. President, we are in a crisis situ- 
ation in our trading relationship with 
Japan, and that calls for imaginative 
and extraordinary measures. I hope 
that these two reports from the Amer- 
ican business community will help us 
understand the need for such action. 

Mr. GRASSLEY addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Iowa [Mr. GRASSLEY] is 
recognized for not to exceed 5 
minutes. 


REMEMBERING THE VICTIMS OF 
THE U.S. S. “IOWA” 


Mr. GRASSLEY. Mr. President, in 
times of national tragedy, Americans 
seem to draw closer together as we 
share the common pain that comes 
from a sense of loss. One such event 
occurred on April 19 when an explo- 
sion in a gun turret No. 2 aboard the 
U.S. S. Iowa took the lives of 47 brave 
sailors. 

Last week, I introduced Senate Joint 
Resolution 112 designating May 29, 
1989, as the national day of remem- 
brance for the victims of the U.S. S. 
Towa. I urged last week, and I urge 
again, my colleagues to join me in 
sponsoring this resolution. It is my 
hope that both the House and Senate 
will act promptly so that we might 
honor these sailors and express our 
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We are certainly not alone in the 
search for a way to express our 
sorrow. So I would like to have printed 
in the Recorp a tribute that appeared 
in the New York Times on April 27. It 
was written by Edward Patterson. It is 
entitled Forty-Seven American Sail- 
ors-Sons.” 

It seems that we all grasp for a way 
to express not only our grief and sym- 
pathy in a situation such as this, but 
also our thanks for and admiration 
and pride in these people. I found Mr. 
Patterson’s tribute especially poign- 
ant, and I hope that we in Congress 
can soon join in honoring these brave 
men by passing Senate Joint Resolu- 
tion 112. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

Forty-SEVEN AMERICAN SAILOR-SONS 

She, among all the rest, had about her the 
consummate grace and style that won the 
coveted prize for surpassing beauty in Amer- 
ica’s lovely pageant of naval ships, each one 
named for the state she represented. Her 
sleek lines and adroitly architectured super- 
structure came together like a perfectly co- 
ordinated surfer riding the wind-swept 
white peaks of cresting waves then plung- 
ing, perfectly balanced, like a downhill skier 
into the valley of the sapphire blue and 
churning sea. 

They called her Iowa. Of all the others in 
competition with her, her landlocked name 
alone somehow conjured up the soft-grey 
mystical image of sea gulls cavorting just a 
tarpon’s leap above the surface of the sea or 
invoked the eerie sound of shredded wind 
sliced into long strips of mournful wailing, 
ripped to pieces, stampeding on its speeding 
course through a ship’s cold, steel wire rig- 
ging. 


With her crew at general quarters and her 
guns in turret two manned and ready, the 
fateful order to commence firing ricocheted 
off the steel bulkheads. Her rifles, elevated 
from inside her turret, with long fingers 
from a hand grasping for something out of 
reach. In a blinding flash, the lethal gun 
powder that propels her projectiles ex- 
ploded, leaving forty-seven brave sailors 
dead yet obedient to orders and faithful to 
the perilous duty assigned them. 

The injured beauty slowed to an agonizing 
limp. There was nothing young and vibrant 
and full of hope about her any more. It was 
as if her long, sleek lines and pleasing super- 
structure once, like a navigator’s handsome 
extended telescope, was now stuffed back 
within itself, stunted, shabby, miserable. 
She seemed to take all the blame and bear 
all the grief. 

Her ensign flies at half mast. She dreads 
each mile of tortured water on the way back 
along her personal Calvary passing through 
the woeful gates into her home port. But 
her ancient glory is not a passing thing, sub- 
ject to the whimsy of some fickle spirit. God 
rests the anxious, worthy heart and refits it 
stronger than it ever was before. 

So, now, do not think you have lost your 
sons. Their wounded ship is not one great 
coffin buried in the trackless, nameless cem- 
etery of the sea. A favorable breeze from a 
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watchful heaven yet cradles them, the chil- 
dren of God. Then, other sailors’ sturdy, 
caring hands carry them to some sacred 
ground, a safe harbor, near home, a dwell- 
ing where each American is a family 
member, Their intermingling tears of pride 
and sorrow keep evergreen the mounds of 
emerald grass that covers your sons and pre- 
serves, eternally, the fresh memory of their 
patriotic sacrifice. 

Twin truths adorn this otherwise melan- 
choly action permanently branded on the 
consciousness of those who lived to see or 
will live to learn about the catastrophe 
aboard this famous American battleship. 
The noble name of Iowa will everlastingly 
be found in a state of sadness and becoming 
gratitude. Then, too, the same God who lis- 
tens to our perplexing questions seems 
clearly to answer. Who keeps the peace 
saves the lives and wins the war that is 
never fought.” 

Forty-seven United States sailor-sons have 
seen to it that it was not really them at all, 
but only death itself that died in vain. 


DEBT RELIEF FOR FARMERS 


Mr. GRASSLEY. Mr. President, 
today, I would like to raise an issue 
that is becoming a growing problem 
for our Nation’s farmers who are at- 
tempting to pull themselves out of the 
recent farm economy crisis. 

The problem revolves around an 
amendment of the 1988 Tax Technical 
Corrections Act that could detrimen- 
tally affect farmers’ debt restructur- 
ings, including restructurings that 
were accomplished before the Techni- 
cal Corrections Act became effective. 

In the 1988 Tax Reform Act, I along 
with others, worked very hard in the 
Finance Committee to provide tax 
relief to farmers who needed to re- 
structure a farm debt to continue 
farming, but wanted to avoid the cata- 
strophic consequences of bankruptcy. 
Congress provided this relief in 1986— 
or so we thought—by not taxing gain 
on forgiven qualified farm indebted- 
ness under Internal Revenue Code sec- 
tion 108(g). Before this 1986 modifica- 
tion, the Tax Code discriminated 
against farmers compared to other 
businesses, who could reduce the basis 
of their depreciable assets to avoid a 
tax liability. Because farmland is a 
nondepreciable asset, farmers were 
unable to take advantage of this 
option. 

Unfortunately, a technical amend- 
ment slipped through last year that 
could allow the recognition of income 
if a farm restructuring ultimately ex- 
ceeds a farmer’s tax attributes and 
basis. Many agricultural restructur- 
ings do create a paper gain beyond a 
farmer’s basis and tax attributes that 
would, in fact, create a disastrous tax 
liability. Therefore, a great deal of 
confusion and apprehension has sur- 
faced in the business of restructured 
farm loans. 

Mr. President, as a former member 
of the Finance Committee who was in- 
volved in initiating assistance under 
section 108(g), it is my belief that Con- 
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gress did not intend to give debt relief 
to distressed farmers and then turn 
around and gouge them with a huge 
tax bill. True debt relief includes real 
tax relief. It just makes no sense to 
help farmers write down their debt in 
order to keep farming, and then slap 
them with a tax bill that will put them 
out of business as well as help disrupt 
the farm credit market. 

Mr. President, under the leadership 
of Senators DoLE and KASSEBAUM, a 
number of us have brought this prob- 
lem to the attention of Treasury Sec- 
retary Brady, and have asked the Sec- 
retary for assistance in resolving this 
growing problem. 

It is my hope, Mr. President, that 
the onerous 1988 technical correction 
will be, at the very least, applied only 
prospectively. I hope to work with 
others in securing a recorrection of 
section 108(g) that will provide real 
debt relief to distressed American 
farmers. 

Mr. President, I suggest the absence 
of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or- 
dered. 


MONUMENTAL DECISION FOR 
VIETNAM VETERANS 


Mr. DASCHLE. Mr. President, the 
veterans in this country owe the Viet- 
nam veterans of America a real debt of 
gratitude. For the last 5 years that or- 
ganization in particular has helped 
lead the way in arguing that the Fed- 
eral Government has set a double 
standard with regard to the way we 
treat veterans exposed to agent 
orange. Agent orange victims have 
been put in a separate class, set apart 
from all other veterans in the way we 
determine eligibility for disability 
compensation. 

For the most part, that organiza- 
tion’s arguments have fallen on deaf 
ears. The courts, the administration, 
and even to a certain extent the Con- 
gress, have not been willing to listen. 

Last week a Federal judge in Califor- 
nia provided us with a landmark deci- 
sion in a case initiated by VVA. That 
judge ruled for the first time that the 
VVA, the American Legion, the VFW, 
the DAV, and many Members of Con- 
gress were right, that indeed Vietnam 
veterans who were disabled as a result 
of their exposure to agent orange are 
being held to an unfair standard. Fur- 
thermore, he ruled that, indeed, 
within the unfair standard itself we 
are not giving the veterans the benefit 
of the doubt that the law in question— 
Public Law 98-542—guarantees them. 
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The significance of this decision 
could be monumental. Certainly it is 
going to require the Department of 
Veterans’ Affairs to write new, far 
more generous, regulations, and, with- 
out question, it is going to require that 
the Department reopen each and 
every one of the over 30,000 agent 
orange-related claims filed by disabled 
veterans. Maybe now those veterans 
will get the fair and careful attention 
they deserved all along. 

The only problem with that good 
news is that we have had to wait 5 
years for it to come about, and that is 
wrong. Those disabled veterans have 
never asked for anything more than 
their due, anything more than what 
any other disabled veteran has asked 
the Government to provide them. In 
the cases of other presumptive disabil- 
ities, and there are now 54, we have 
given the benefit of the doubt to veter- 
ans. Now we are asking, once again 
that the Veterans’ Administration re- 
alize the consequences of this decision 
in California and, recognizing those 
consequences, establish presumptive 
disability compensation for at least 
non-Hodgkin’s lymphoma and soft- 
tissue sarcoma and open its eyes to in- 
formation on the many other diseases 
that may also be associated with 
agent orange exposure. 

The past administration tried—and 
succeeded in making this simple issue 
of fairness a more complicated one. 
There have been delays and there 
have been denials; there have been sci- 
entific and legal technicalities, such as 
the VA regulations in question—all 
used to thwart the agent orange vic- 
tim’s right to compensation. But some- 
how the judge was able to sift through 
all of this. He spoke with clarity and 
got the argument back to the real 
issue—that veterans disabled by agent 
orange have been cheated. 

So now the question is, where do we 
go from here? Certainly with non- 
Hodgkin’s lymphoma and soft-tissue 
sarcoma, there can be no question that 
the VA would be making a tragic mis- 
take—and I indicated this to the Sec- 
retary just this morning—if they 
appeal this decision. They will be 
making a tragic mistake if, once again, 
they obfuscate this issue and go back 
to all the technicalities they have 
relied upon for 8 years to create a 
tragic and neglectful policy. 

So I am hopeful that this landmark 
decision will require new, landmark de- 
cisionmaking within the Department 
of Veterans’ Affairs. A new policy is 
long overdue. 

It is raining outside, but I will bet if 
you were to go to the Vietnam veter- 
ans memorial right now, there would 
be people there. As I was walking over 
to the floor, I was reminded once 
again of my first visit to that memori- 
al. In this city it is difficult to find a 
memorial that is unlike all the others. 
But there is one. It is the Vietnam vet- 
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erans memorial. Every other memorial 
is white. That one is black. If you go 
to the memorial on any given day, you 
are inevitably struck by the number of 
people who kneel at that memorial, 
who place flowers, notes, flags, and 
gifts there, who put their fingers in 
the letters of the names inscribed in 
that black marble. I have not forgot- 
ten my first visit there. I have not for- 
gotten it because of what was said to 
me as I and the Vietnam veterans with 
me turned away from it. 

I saw mothers and wives, sisters and 
brothers look with awe at that monu- 
ment. When I turned away, I might 
have missed its meaning were it not 
for the admonition I got from the vet- 
erans who were with me that day. 
They said, Tom, the meaning of this 
memorial isn’t what you’ve just seen 
because it is not what you carve in 
marble that ultimately is going to 
have an effect on me, it is what you 
write in law.” 

There is nothing more meaningful to 
me as I consider this court ruling and 
the legislation we wrote in 1984 as an 
answer to that admonition. It is not 
what we carved in marble in that black 
memorial. It is what we write in law 
that means something to the thou- 
sands of veterans and their survivors, 
who deserve justice and acknowledg- 
ment. Now is the time to speak clearly 
and forcefully about the need to 
ensure that victims of agent orange fi- 
nally get a fair chance. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Indiana is recog- 
nized. 

Mr. COATS. I thank the Chair. 

(The remarks of Mr. Coats pertain- 
ing to the introduction of legislation 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 


DAVID B. PERINI ON COMPETI- 
TIVENESS IN THE U.S. CON- 
STRUCTION INDUSTRY 


Mr. KERRY. Mr. President, U.S. 
economic competitiveness has been a 
topic often discussed in recent years. 
Increasingly, as we in the Senate and 
throughout Government address an 
issue, we examine its impact on U.S. 
economic competitiveness. And al- 
though I firmly believe that we in gov- 
ernment must do everything we can to 
address the demands of an increasing- 
ly global, technological, and competi- 
tive marketplace, it is U.S. business 
leaders who are on the front lines of 
this struggle. 
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One such leader in my State of Mas- 
sachusetts is a man who has taken 
concrete action to meet the challenge 
of global competition head on. David 
Perini is chairman and president of 
Perini Corp., a highly successful con- 
struction concern which, although 
based in Framingham, MA, operates 
throughout the United States and 
overseas. 

Recently, in remarks to the Con- 
struction Innovation Forum, Mr. 
Perini suggested some ways in which 
the U.S. construction industry might 
meet the demands of foreign competi- 
tion and aggressively pursue a larger 
share of the global marketplace. These 
ideas are applicable not only to the 
construction industry but to industry 
nationwide. Mr. Perini also addresses 
the role of government in facilitating 
increased research and development 
and fostering greater economic 
growth. 

Mr. President, I ask unanimous con- 
sent that the text of David Perini’s re- 
marks to the Construction Innovation 
Forum be placed in the Recorp for the 
benefit of all Senators. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 


REMARKS OF Davin B. PERINI 


Thank you. 

Ladies and gentlemen—I share your ex- 
citement as we inaugurate tonight the 
awards program of the Construction Inno- 
vation Forum; I share your pride in bringing 
the concept to this stage; and I share your 
confidence in its success. I believe all of the 
diverse elements of the construction indus- 
try will join together in embracing and sup- 
porting it. 

There is a story told about the laboratory 
technician who was engaged in breeding in- 
novations. He crossed a tiger and a para- 
keet. What did you get?” he was asked. 
“Well, we don’t really know,” he said, but 
when it sings, you'd better listen!“ 

A few years ago, the Business Roundtable 
created the Construction Industry Cost Ef- 
fectiveness Project. At that time, we knew 
that construction users, our clients, who pay 
the bills, were telling us we'd better listen. 
By and large, I think we did—we took to 
heart the criticisms and suggestions con- 
tained in those thorough studies of con- 
struction operations and we learned from 
them. Regrettably, it appears we needed the 
push that those studies gave us. It just 
seems to be the nature of our great indus- 
try, the largest provider of services to the 
nation and so often called a “fragmented” 
industry, that we need a focus for our activi- 
ties. 

It isn’t that we have not had or don’t have 
innovation now. My father used to call it 
“ingenuity.” He urged us to “observe, time 
and analyze“ our every activity, use inge- 
nuity“ to improve them, and to record the 
results daily in our diaries. Many companies 
can look back and cite examples of innova- 
tion. In the 1920’s we brought the first gas- 
driven power shovel to New England; a few 
years later, we were setting records on the 
Boston to Worcester Turnpike with newly 
developed side-discharge concrete paving 
machines; we have resourceful mechanics 
who have frequently come up with creative 
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modifications for equipment to save time 
and money. We pioneered the use of critical 
path scheduling in Canada in the mid 5078. 
A few years ago we developed with the Uni- 
versity of Alberta, a high powered laser for 
welding pipe in the field. It has always been 
the essence (and the fascination) of this 
business that every project has its particu- 
lar problems. Many of these are solved 
through the original thinking of our people, 
or borrowed from what we may know of our 
competitors. 

What, then, has been the difficulty? 
Partly it’s cost constraints—insufficient 
margins, etc. However, in a sense this can be 
a cop out. And all too frequently we fail to 
capture and communicate our own innova- 
tions, even among our own projects or divi- 
sions. 

We have been pursuing innovation in an 
unorganized way, in “fits and starts.” We're 
like the two fellows who were hunting in 
the wilderness of Alaska. They shot an 
enormous moose. How to get it out of the 
bush? They decided, over the violent objec- 
tions of their pilot, to lash the moose to the 
plane and fly it back to civilization. The 
plane roared down the crude runway and, 
predictably, crashed into the trees. Mo- 
ments of silence, then a voice came from the 
wreckage: “How did we do?” His friend re- 
plied: We got about fifty yards farther 
than we did last year!” 

We can no longer afford to register losses, 
or “no gain” or just a few yards now and 
then in our efforts to innovate and cut 
costs. We need more spectacular plays and 
some touchdowns. It's fortuitous that the 
Construction Innovation Forum is providing 
us with a goal line to summon our best ef- 
forts. 

There is a lot of peer pressure in our in- 
dustry. When one company hears of an- 
other being honored and rewarded, the com- 
petitive element will prevail and this 
Awards Program should flourish in the 
years to come. 

On a smaller scale, we are finding this to 
be true with our own company’s nomina- 
tions for an Annual Extraordinary Achieve- 
ment Award, with trophies and cash bo- 
nuses offered the winners. We give these 
awards for major enhancement of our skills, 
technology, markets or industry reputation. 

In a kind of long-range tandem with the 
CIF Awards Program, we know that we 
must do something as an industry about 
R&D. According to the 1988 study of the 
Committee on the International Construc- 
tion Industry, other countries are devoting 
much more in resources and effort than the 
United States into construction R&D. 

The most active nation, to no one’s sur- 
prise, surely is Japan, where a Ministry of 
Construction has been established and is 
held responsible for setting national policy 
and encouraging private firms to pursue 
R&D. More than 20 of the largest firms in 
Japan invest one percent of sales in R&D 
and get a tax deduction for it. Each firm has 
its own elaborate Research Center. During 
the past few years, many billions of dollars 
worth of construction contracts have been 
won in the U.S. by the Japanese. Their 
dogged determination, thoroughness and 
long-range view of the future are well recog- 
nized in construction as well as in other in- 
dustries. It is said that on one occasion an 
American businessman who was calling 
upon a Japanese businessman asked if the 
Japanese company did long range planning. 
“Of course,” was the response. Over 3-5 
years?” No, over 100 years.” 

As a group, U.S. contractors appear to be 
carrying out very little R&D. That which 
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exists has usually been directed towards 
particular problems on particular projects. 
Once the problems are solved, they are too 
often forgotten. 

On the other hand, industrial America, 
particularly the Hi-Tech industry, has for 
many years utilized such techniques as 
R&D partnerships to pool resources to de- 
velop new or improved products, processes, 
and techniques. 

The advantages for the construction in- 
dustry to utilize R&D partnerships are obvi- 
ous. The dollars and brainpower of several 
companies could be pooled and directed 
toward the development of some new con- 
struction technique or application. The ex- 
penses would be tax deductible, and under 
certain circumstances the partnership could 
qualify for research tax credits if the re- 
search is undertaken to discover informa- 
tion which is technical in nature, and re- 
sults from a process of experimentation. 

This is a limiting aspect however. Our gov- 
ernment could enhance our competitiveness 
by allowing for tax credits for productivity 
enhancement techniques both in systems 
and equipment and not just for lab re- 
search. Presently Japanese contractors re- 
ceive a tax credit for research and develop- 
ment, including new and improved produc- 
tion techniques, equal to 20% of the current 
years costs. This specifically does not re- 
quire basic lab research. 

Our Government might also help to stim- 
ulate innovation by loosening existing tax 
regulations to allow Private Foundations to 
fund university research to benefit directly 
and, for a period of time, exclusively, the 
donor companies. Presently the results of 
such research must be available to the 
public. Permitting a period of exclusive use 
would appeal to the enlightened self inter- 
est of companies in the industry and in the 
long run enhance our cost effectiveness and 
competitiveness. 

After years of talking about it, Perini has 
finally put together its own R&D Depart- 
ment. We’ve appointed a very senior experi- 
enced construction executive to head this 
up. Very briefly, its mission is to develop 
better construction methods, procedures or 
systems to increase productivity, reduce 
costs and thereby increase profitability. 

Working with a Committee made up of 
top management representatives from our 
internal users, i.e. our construction operat- 
ing units, this department will: 

Inventory successful methods now used by 
Perini, and research specific areas of inter- 
est for use across the company. 

Monitor industry research: methodologies 
used by peer companies and subcontractors, 
U.S. and foreign; and where appropriate, 
commission research by academic institu- 
tions. 

Maintain a research library and catalog 
system, and disseminate new techniques to 
our construction divisions through periodic 
bulletins. 

This is not a lab operation—no scientists 
walking around in white coats. This is just 
common sense. In an industry which brims 
over with innovative-creative people, we 
need to capture and disseminate for our own 
use our own innovations-to study what 
other industry innovators are doing and 
build on them. To reward our own people 
for their ideas and innovations and thereby 
stimulate fresh thinking and new approach- 
es which will make us more productive and 
efficient. 

We're expecting a lot from this initiative, 
and we hope it will produce some worthy 
nominations for Construction Innovation 
Forum Awards. 
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As I mentioned in the beginning, I’m so 
enthusiastic about your new undertaking 
because I believe it will combat inertia, in- 
spire more R&D efforts on a wide-ranging 
basis and result in much improved perform- 
ance in our industry; it will serve to adver- 
tise some of our best achievements and 
bring us all closer together in the pride we 
have in our industry. Thank you. 


CATASTROPHIC HEALTH CARE 


Mr. PRESSLER. Mr. President, on 
behalf of several thousand South 
Dakota senior citizens who have con- 
tacted me, I am pleased to go on 
record in support of a reduction in the 
Medicare surtax that finances the Cas- 
tastrophic Health Care Program. The 
tax is both excessive and a financial 
hardship to seniors who have saved 
for their retirement years. 

It is my understanding that the cur- 
rent surtax will produce at least $4.9 
billion more than is needed to cover 
the cost of benefits and provide a rea- 
sonable reserve fund. Retaining sub- 
stantial excess revenue is an injustice 
to older citizens who have worked 
hard all their lives to save for their re- 
tirement years. 

I have written to the President and 
Treasury Secretary Nicholas Brady re- 
questing that the surtax be reduced. 
Further, I applaud the decision of our 
distinguished colleague, Senator BENT- 
SEN, who has announced that hearings 
on the catastrophic program will occur 
in the near future. 

We must not only reduce the supple- 
mental premium but also reexamine 
the entire method used to calculate 
the surtax. It is imperative that this 
program be evaluated in light of what 
our senior citizens are telling us. I 
stand committed to reducing the pre- 
mium and further analysis of the 
method used to finance the program. 


NATIONAL BICENTENNIAL COM- 
PETITION ON THE CONSTITU- 
TION AND BILL OF RIGHTS 


Mr. HATCH. Mr. President, last 
week, in our Nation’s Capital, over 950 
young people from 44 States gathered 
to participate in the National Bicen- 
tennial Competition on the Constitu- 
tion and Bill of Rights. I am proud to 
announce that a team from Hillcrest 
High School, in Midvale, UT, repre- 
sented my State. These young scholars 
have worked hard to reach the nation- 
al finals by winning the district and 
the State competitions, and I would 
like to wish them the best as they 
compete for the national title. 

The members of the Utah team are: 
Amber Bigler, Randall Butterfield, 
Ryan Call, Kyle Curtis, Beth Cole- 
man, Graden Jackson, Michelle Krelo, 
Angela Litster, Nathan McCleery, 
Paul Newman, Jennifer Nielson, Brock 
Pease, Melanie Selcho, Melanie Seras- 
sio, and Allen Thornell. 
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Along with the students, their teach- 
er, Sharon L. Kerns, deserves much of 
the credit for the success of the team 
to date. Mark Garfield, the district co- 
ordinator, and Dr. Rulon Garfield, the 
State coordinator, have also worked 
hard to help their team reach the 
finals. 

The National Bicentennial Competi- 
tion on the Constitution and Bill of 
Rights is an extensive educational pro- 
gram developed to educate young 
people about the Constitution and Bill 
of Rights. With the support of Con- 
gress, the active involvement of Repre- 
sentatives and Senators, and the ef- 
forts of thousands of civil and educa- 
tion leaders, 1,022,320 students have 
studied the curriculum; 14,381 teach- 
ers are teaching the course; 420 con- 
gressional districts and the five terri- 
tories have fully functioning pro- 
grams; 92 U.S. Senators are supporting 
the program in their States; and 393 
U.S. Representatives are participating 
in their districts. 

The program provides students with 
a specially designed 6-week course of 
study designed to provide upper ele- 
mentary, middle, and high school stu- 
dents with a fundamental understand- 
ing of the Constitution and Bill of 
Rights and the principles and values 
they embody. Students complete the 
instructional portion of the program 
with a test designed to measure their 
constitutional literacy and receive a 
certificate of achievement signed by 
their U.S. Representative. 

Once again, I congratulate the fine 
students from the beautiful State of 
Utah on their achievement. I hope 
they not only study the Constitution 
but work throughout their lives to 
defend it. 

Thank you. I yield the floor. 


TRIBUTE TO EVELLE YOUNGER 


Mr. WILSON. Mr. President, the 
recent passing of Evelle Younger 
closes a great chapter in California 
politics, of which Californians are 
rightly proud, for Evelle Younger was 
a man of deep conviction and lofty 
achievement who leaves a great legacy 
to the people of my State. 

Having known Evelle personally and 
professionally for the past 25 years, I 
am deeply saddened at his passing. He 
was a conscientious and dedicated man 
who gave far more to California than 
he took. He championed many causes, 
and we will miss him. 

Evelle Younger’s contributions to 
California are too numerous to cata- 
log. He was a great man who served 
our State selflessly and devotedly. 

His career distinguished him as a 
tough prosecutor. As district attorney 
of Los Angeles, he oversaw prosecu- 
tion of Charles Manson and Robert 
Kennedy’s assassin, Sirhan Sirhan. 

His work as a district attorney and 
as attorney general set standards of 
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hard work, ethics and dedication that 
many have been hard pressed to 
follow. He strove to make the State, 
cities, and neighborhoods places where 
families could feel safe; where chil- 
dren could be free of the specter of 
crime and fear. 

His career is an example of how one 
man can make a difference. He made a 
difference for countless families, busi- 
nesses, and law enforcement agencies. 

Evelle was a pioneer of consumer 
and environmental protection. He real- 
ized before many others that protec- 
tion meant more than lives and prop- 
erty, it meant our coastline, our chil- 
drens’ toys, and our parks. 

That spirit and experience was rec- 
ognized by Ronald Reagan when the 
President called upon Evelle to serve 
as chairman on the President’s Task 
Force on the Administration of Jus- 
tice. 

His work as a prosecutor, judge, and 
law enforcement officer was marked 
by determination, compassion, and 
common sense. His commitment to 
good government is a legacy all of us 
would do well to heed. 

Gayle and I extend our condolences 
to Millie and Evelle’s son, Eric. They 
can be proud—as we all are—of 
Evelle’s contributions and legacy. He 
will be long remembered by those of 
us who knew his humor, were touched 
by his values, and honored with his 
friendship. 


QUIET MILLS, SLOW DEATH 


Mr. HATFIELD. Mr. President, the 
State of Oregon has a heritage rich 
with tales of pioneers and early citi- 
zens who lived their lives working in 
the lush forests. Timber is big in 
Oregon: It provides the basic living 
wage for thousands of residents and 
economic benefits to the entire State. 

But this forest resource-based econo- 
my is not always stable and the indus- 
try faces another crisis because log 
supplies are down. Elected officials 
from the Pacific Northwest are work- 
ing with several Federal agencies, 
looking for a solution to the problems 
facing us. As we consider options, I am 
reminded by Oregonians that decisions 
made by Federal agencies and Federal 
lawmakers have tremendous impact on 
their ability to put bread on the table. 
When I came across this article by 
Robert Heilman of Myrtle Creek, I 
was certain that his story should be 
shared. 

I ask unanimous consent that Mr. 
Heilman’s article from the May 3, 
1989, Oregonian be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 
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{From the Oregonian, May 3, 1989] 


QUIET MILLS, SLow DEATH—IN SURVIVING 
THE TIMBER RECESSION, PRIDE AND SHAME 
FIRST TO DISAPPEAR 


“While the 1979-1985 years were disap- 
pointing for wood products manufacturers 
and workers alike, the net result may well 
have been a blessing in disguise for the sur- 
vival and long-term health of the industry. 
Hundreds of inefficient sawmill, veneer and 
plywood plants have been shut down. 
Others have been modernized and stream- 
lined to achieve maximum return per unit 
of product. New products have been devel- 
oped which require lower labor costs, cheap- 
er raw materials and result in a better value 
to end-user. The net effect is a leaner, more 
productive and cost-effective industry. 

“One of the principal means of reducing 
costs, of course, is to lower wage rates.” 

—Development Report and Plan 1986-1987, 

CGD Business Development Corp., 
Roseburg, Ore., July 1986. 


(By Robert Heilman) 


I used to work for a white-haired, old gyp- 
pologger who taught me many things about 
living and working around here. I remember 
one morning when he told me about the re- 
cession of 1958. We were taking a coffee 
break in the little two-man sawmill he'd 
built with discarded equipment and old 
truck parts. As he talked, we watched a bird 
building her nest in the rafters of the mill 
shed. 

It was 1978 and timber industry wages and 
per capita income levels in Douglas County 
were at an all-time high. 

“They used to call them panics,” he said, 
“and then it was depressions, and nowadays 
they call them recessions, but it’s all the 
same thing. Every time things get rolling 
good to where there’s lots of small outfits 
working, money gets tight and the bottom 
falls out of everything. Then, after the 
smoke clears, you look around and most all 
the little guys are gone and the big outfits 
are bigger than ever.“ 

That particular slump, back in 58. had 
cost him his home and his sawmill. He went 
to work in Northern California as head 
sawyer and then supervisor of someone 
else’s mill. He stayed a few years, long 
enough to gather up a grub stake and 
return home to begin again. “A man does 
what he has to do to get by,” he said. 

In 1982, I bought a Brown Swiss milk cow 
and raised a small flock of laying hens. The 
unemployment rate that year averaged 17.2 
percent in our country. 

The cow gave four gallons of milk every 
day and the hens laid about a dozen eggs. I 
began selling eggs and milk to my friends at 
cost. I let them have the food on credit and 
allowed them to pay with barter (poached 
venison on one occasion) or with food 
stamps when they didn't have the money. 

Poor people break laws as a matter of sur- 
vival; corporations break laws as a matter of 
business acumen, Like many of my neigh- 
bors (and all of my friends) I lived as the 
pettiest sort of criminal—driving without 
car insurance; selling raw, uninspected milk; 
accepting food stamps without authoriza- 
tion; eating poached fish and game. 

It is not something I am proud of nor par- 
ticularly ashamed of, either. Pride and 
shame were luxuries we couldn't afford at 
the time. Sometimes the jug of milk and 
carton of eggs I dropped off was all that a 
family had to eat. Somehow there was 
always enough cash for a bale of alfalfa hay 
or a sack of grain when I needed it. 
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By the fall of 1985, unemployment had 
dropped to 11.6 percent with the long-await- 
ed trickle-down. By then most of the fami- 
lies who were my customers and friends 
were gone. There weren't enough of them 
left in the valley to cover the cow’s feed 
costs. I gave up my one-man, one-cow, non- 
profit dairy and sold her at auction. 

Bit by bit, we lost our self-respect as we 
knocked up against hard realities and even 
harder institutions that were indifferent to 
our humanity. It was a slow process, one 
that we feared but couldn’t really see hap- 


pening. 

It’s hard to wait when you're used to 
working. There’s a slow, steady erosion that 
wears down a few people first, and then 
whole families crumble like dirt clods run- 
ning through your fingers. Finally, the com- 
munity itself is gone, washed downriver, 
never to return. “And I alone am escaped to 
tell thee.” 

Davey was my neighbor's son when we 
lived in town. He and I worked on the same 
tree-planting crew for a local mill during 
the winter of 1976. In the spring of that 
year he got a job in the mill. He was 18, 
fresh out of high school, and earning $5.35 
an hour. 

In the spring of 1986, I ran into him in the 
grocery store. He's been out of work for 
nearly a year but had just landed a job in 
another mill. He was grateful to have found 
work, which I could understand since he was 
now 28, married and a father. 

“Well, that’s good to hear.“ I congratulat- 
ed him. “How much are you making?” 

“$4.75 an hour.” 

I should have kept my mouth shut. But a 
little mental arithmetic told me that, given 
the inflation rate, he was earning about half 
the pay he had as a raw kid. 

“Jeeze! You guys are still eligible for food 
stamps.” 

He looked away, over at the stacked boxes 
of margarine before he spoke. 

“Yeah, well, actually I'm getting more 
than most of the guys because I’ve got expe- 
rience. Starting pay's $4 an hour.” 

It’s been an odd sort of recovery. Timber 
harvest levels for Douglas County were 400 
million board feet higher in 1986 than in 
1978, but produced $55 million less in wages. 
While the timber industry has become 
“leaner, more productive and cost-effec- 
tive,” the people have simply become leaner. 

In 1938, the sixth straight year of econom- 
ic recovery brought one in six Umpquans in 
for emergency food boxes or meals. Local 
relief agencies estimate that less than 5,000 
pounds of emergency food were distributed 
in Douglas County in 1978. Today the 93,000 
people living on the Umpqua eat nearly a 
million pounds of emergency food every 
year. 


UNCOMPENSATED CARE—THE 
THREAT AND THE CHALLENGE 


Mr. HATFIELD. Mr. President, our 
Nation provides the best health care 
in the world, but it is still beleaguered 
by high costs, incurable disease, and, 
in some areas, inaccessible care. Too 
many children and adults are unable 
to get the kind of medical attention 
they need. 

Congress has already undertaken 
some difficult exercises in health care 
and has made some very important 
changes in the system. As we consider 
how we can bring down the costs of 


CONGRESSIONAL RECORD—SENATE 


treatment and provide compensated 
care for all, we must look at our 
health care needs and goals. 

The Oregon Legislature has been 
taking a lead in debating the issues of 
health care compensation. Dr. John 
Kitzhaber, the Oregon State Senate 
President has been instrumental in de- 
fining the issues. In a clear, cogent 
style, he addresses the problem of un- 
compensated care and I believe that 
his writings are worth sharing. 

I ask unanimous consent that Dr. 
Kitzhaber’s article from the June 1988 
Western Journal of Medicine be print- 
ed in the CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

UNCOMPENSATED CARE—THE THREAT AND THE 
CHALLENGE 


(By John Kitzhaber, M.D.) 


The growing crisis in uncompensated 
health care poses one of the most serious 
threats facing the medical profession today. 
If left unresolved, it will not only erode the 
health of our society and lead to an erosion 
of the clinical autonomy of physicians, but 
it will also undermine the very principles on 
which our health care system has been 
built. In addition, it will lead to increased 
regulation of the practice of medicine, and, 
quite probably, to a government-controlled 
health care delivery system. 

To understand this threat, the challenge 
it poses, and our critical role in its resolu- 
tion, we must first consider the evolution of 
our American health care system. 

The health care system we enjoy in this 
country was founded on the principle of 
universal access, the idea that all Ameri- 
cans, regardless of their income, should 
have access to the health care system and to 
all the services it has to offer. We physi- 
cians were able to deliver on this social ob- 
jective because of our fee-for-service reim- 
bursement system and the ability to cost 
shift. So when the poor came for treatment, 
the service was rendered, and the cost was 
merely shifted to someone who could pay, 
through an incremental increase in their 
bill or in their insurance premium. 

It is important to realize that this policy 
was no accident but was the result of con- 
scious decisions in both the public and pri- 
vate sectors. In the public sector, the enact- 
ment of Medicare and Medicaid in 1964 ex- 
tended coverage to the poor and elderly. At 
the same time, there was a rapid expansion 
of private health insurance policies funded 
primarily through employment. This rapid 
growth of public and private third-party in- 
surance coverage led to the belief that, in 
America, health care for the poor was free, 
when in fact it was being subsidized primari- 
ly by the government and by the business 
community. 

Thus, we created what we felt to be an 
ideal health care system. It was a system 
with no financial restraints, where individ- 
uals had access to as much health care as 
they needed or wanted regardless of their 
income. Physicians could practice pure med- 
icine, viewing their patients primarily from 
the standpoint of their health needs with- 
out concerning themselves about their abili- 
ty to pay. But this system also encouraged 
utilization and led to the deeply held social 
belief in this country that health care is a 
right. Not surprisingly, this resulted in a 
dramatic increase in expenditures. The 
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amount we spend each year on health care 
has grown from $75 billion in 1980 to nearly 
$500 billion today. More telling, however, is 
the growth of health care expenditures as a 
percentage of the gross national product: 7.5 
cents on the dollar in 1970 versus about 11 
to 12 cents today. If this rate of increase 
were to continue, by the turn of the century 
we would be spending 20% of the gross na- 
tional product on health care and by about 
2020, we would be spending 40 cents out of 
every dollar on health care. 

Obviously, this rate of increase is not 
going to continue. While our health care 
system makes a great deal of sense in terms 
of a social policy, it makes very little sense 
in terms of an economic policy. Even a be- 
ginning student of economics recognizes 
that no single set of expenditures can con- 
tinually grow at a rate faster than the rate 
of growth of the gross national product. 
Every dollar we spend on health care is a 
dollar that cannot be spent on something 
else. There are many other interests and 
priorities in which this country must 
invest.“ 

And while the prosperity we enjoyed over 
the past 20 years has allowed us to absorb 
these rapid increases in health care expendi- 
tures, it also masked the underlying fallacy 
of the way health care is financed in this 
country. By 1980 that mask had been 
stripped away when a number of factors 
combined to bring our ideal health care 
system into a collision with economic reali- 
ties. 

First, new medical technologies were 
being developed and being used—at a tre- 
mendous cost—because the system con- 
tained no financial restraints. Second, there 
has been a significant increase in the elderly 
as percentage of the population. The elderly 
use more health care services than the non- 
elderly and have a higher incidence of 
chronic diseases. Both advances in medical 
technology and an aging population have in- 
creased the financial strain on the system. 

Two additional factors forced those who 
had traditionally been subsidizing the cost 
of health care for the poor—the business 
community and the government—to re- 
evaluate their ability to continue doing so. 
The first was the economic stagnation expe- 
rienced in the United States at the begin- 
ning of this decade. While we could absorb 
the rapid increases in the cost of health 
care when the economy was growing. It was 
far more difficult to do so when productivi- 
ty dropped. Our nation’s annual productivi- 
ty growth was a healthy 3% in the 1960s 
and 1970s but fell to 0.5% by 1979 and was 
actually negative in the early 1980s. 

The federal budget deficit increased from 
about $73 billion to $211 billion in five 
years, and we liquidated all our foreign 
assets to become the largest debtor nation 
in the world. By the early 1980s, the govern- 
ment recognized that it could no longer con- 
tinue an open-ended subsidy of the cost of 
care for the poor without raising taxes, in- 
creasing the deficit, or making deep cuts in 
other domestic programs, The government 
became interested in cost containment to 
balance the budget. 

At the same time, this country entered 
the world market. American businesses 
began recognizing that they were no longer 
competing just among themselves, as the 
auto industry once did; they were competing 
with mainland China, West Germany, 
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Japan, Italy, and Canada, They realized 
they had to cut costs, particularly labor-re- 
lated costs, in order to remain competitive 
with cheap labor industries abroad. They 
could not, for example, just pass the cost of 
health care on to their consumers and still 
remain competitive in a world market, par- 
ticularly when American businesses had to 
carry the cost of health care on the books as 
a necessary expense and were competing 
with many countries that did not have to 
carry these costs because of nationally spon- 
sored health care programs. The business 
community became interested in the need to 
contain costs to remain competitive. 

This brought about very similar responses 
by both the government and the business 
community. The objective was simply to 
reduce the exposure to the cost shift and 
reduce the funding and subsidy of the cost 
of providing health care for the poor. It 
should be noted that the subsidy was not 
taken out of the system, it was merely shift- 
ed onto individuals and providers. Here is 
how it was done. 

In 1983 the federal government enacted 
DRGs [diagnosis-related groups], which is a 
prospective reimbursement system that 
shifted economic risk onto providers. The 
federal government also began requiring 
first-day hospital deductibles for those on 
Medicare and increasing the Part B month- 
ly Medicare premium that pays for physi- 
cian services. This shifted costs onto the in- 
dividuals. With Medicaid, the program for 
the poor, the federal government cut its 
match rate and shifted that to the states. 

The first thing the states did was cut pro- 
vider-reimbursement rates. Physicians cur- 
rently average 45 to 50 cents on the dollar 
for taking care of someone on welfare. That 
pushed costs and responsibilities onto the 
providers. When that did not balance the 
budget, the states increased the require- 
ments for Medicaid eligibility, which pushed 
people off the program altogether. That 
shifted responsibility to the individuals. In 
the past ten years, 800,000 women and chil- 
dren have been squeezed off Medicaid, and 
the program, which used to cover 65% of 
the poor, today covers less than 38%. 

The private sector reacted in exactly the 
same way, with increased involvement in 
health maintenance organizations, pre- 
ferred provider organizations, and other 
prospective managed care plans that put 
providers at risk. Businesses increased co- 
payments and deductibles for their employ- 
ees that shifted costs onto individuals. 

The important point here is that these 
cost-containment actions reflected absolute- 
ly no social policy beyond that of cutting 
costs for the government and for the busi- 
ness community. There was a recognition 
that the amount of money that could be 
spent on health care for the poor was limit- 
ed, but there was no consideration of the 
implications of those decisions on access to 
health care. The funding in the system was 
reduced but not what the public expected 
from the system. 

Today, our health care system is in transi- 
tion. We are still ostensibly committed to 
the principle of universal access, but now 
the system is driven by economic factors, 
not by the social factors that drove it in the 
1960s, and the 1970's. Providers are at eco- 
nomic risk. We are losing the ability to cost 
shift. 

As I mentioned earlier, our ability to deliv- 
er on the principle of universal access has 
depended on cost shifting and the willing- 
ness of the business community and the 
government to subsidize the cost of care of 
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the poor. While there is still supposedly a 
commitment to universal access, we are 
seeing a progressive shifting of the responsi- 
bility to pick up that cost. Between 1965 and 
1980 that subsidy was borne by the govern- 
ment and by employers, who spread it out 
over taxpayers in general and over most of 
the workforce. Society was paying for what 
was essentially a social policy objective uni- 
versal access to health care. 

Because of the cost-containment measures 
that have occurred, however, that subsidy 
has been shifted onto providers, who have 
far less ability to absorb it. What used to be 
subsidized care for the poor is now showing 
up as uncompensated care. As physicians 
reach a point where they cannot absorb ad- 
ditional uncompensated care and still pay 
the bills, they push the costs onto individ- 
uals. And today if a person does not have in- 
surance coverage and does not have money, 
that person is increasingly likely to lose 
access to the health care system, either be- 
cause providers will not accept any addition- 
al indigent patients or the patient delays 
treatment because of an inability to pay for 
it. 

This has dramatically changed how 
health care is financed in this country. Our 
health care system has traditionally had a 
bifurcated financing mechanism. On the 
one side is the public system, which is Medi- 
care and Medicaid. On the other side is the 
private system, which is mostly employ- 
ment-based policies and some individual 
policies. There has always been a little gap 
in between where some people slipped 
through the cracks. But as long as the gov- 
ernment and the business community were 
willing to subsidize the cost of care for the 
poor, that gap has been very narrow and 
has really contained only society's truly 
downtrodden. 

Today, however, those two third-party 
payers, government and business, are trying 
to escape from the subsidy. As we see a re- 
duction in government expenditures, the 
growth of copayments and deductibles in 
Medicare, and increases in Medicaid eligibil- 
ity, people spill off the public side into the 
gap. As competition in the world market in- 
creases, as we shift from a manufacturing to 
a service-based economy with large numbers 
of low-paid, nonunionized workers without 
health insurance coverage, and as premium 
rates go up, people spill off the private side 
and into the gap. Today, the gap is now 
narrow: it contains 37 to 40 million Ameri- 
cans. And they are no longer just society’s 
truly downtrodden. Of those uninsured 
people, 70% are working full time or part 
time or are dependent of someone who is 
working. Those in the gap are generating 
15% of the uncompensated care. 

Why should we be concerned about this 
shifting responsibility to pay for the care of 
the poor? We should be concerned because 
there are some serious social consequences 
affecting all of us, and some serious profes- 
sional consequences affecting physicians in 
particular. 

The first social consequence is an erosion 
in our commitment to universal access. Be- 
cause there is a physician surplus in the 
country, and because care for the poor is no 
longer subsidized but is uncompensated, we 
have a very competitive, market-driven 
system in the provider community. And 
since market systems were not designed to 
foster social responsibility, it should not be 
surprising that no one is competing to care 
for the poor. Public health clinics are clos- 
ing. We are seeing patient dumping from 
hospital to hospital, physician to hospital, 
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and between physicians. There are treat- 
ment delays. And there are a growing 
number of people in the gap. 

That leads to the second social conse- 
quence, which is a very real and measurable 
deterioration of health for a growing 
number of Americans. We have 40,000 neo- 
natal deaths each year from the complica- 
tions of low birth weight. Two thirds of 
those mothers do not receive adequate pre- 
natal care. Of the poor in America 40% are 
children. Only a third of them are covered 
by Medicaid; the other two thirds are in the 
gap and are losing access to basic preventive 
services. We are seeing an increase in cases 
of pertussis and increases in pediatric nutri- 
tional problems. There is case after case of 
people actually dying because of a lack of 
access to the system—people dying of 
strokes because they could not get their 
blood pressure medication prescription re- 
filled; people dying of heart failure and 
having myocardial infarctions because of a 
lack of routine checkups or medication; and 
people dying of perforated ulcers because of 
treatment delays. 

The third and perhaps most serious social 
consequence is that we are mortgaging our 
own future. I think this is very important 
and would ask you to bear with me for a 
moment. As I mentioned, 40% of the poor in 
this country are children, and two thirds of 
them are in the gap with no insurance cov- 
erage. Also in that gap are tens of millions 
of young working Americans. These people 
constitute a large part of the shrinking 
workforce of tomorrow that we are expect- 
ing to fuel the economy and pay for a grow- 
ing retired population. How are they going 
to do that in the face of $170 billion owed to 
foreign governments and nearly $3 trillion 
national debt? How are they going to do 
that in the face of a $10 trillion unfunded li- 
ability, the difference between what we 
expect them to make and what we are plan- 
ning to take out of their paychecks to pay 
for medicare, Social Security, and federal 
pensions, most of which are automatically 
indexed to inflation and do not have income 
eligibility requirements? We are asking 
them to do something that we have all re- 
fused to do: to recognize that increases in 
personal consumption have to be balanced 
with increases in productivity. 

In the past ten years, American workers 
have averaged a $3,100 increase per capita 
in personal consumption and only $950 of 
that has been paid for by increases in what 
each one produces. The remaining $2,150 
has been paid for by cuts in domestic spend- 
ing and investment and by foreign debt 
(P.G. Peterson, The Atlantic Monthly, Oct. 
1987, p. 47). We are asking this group of 
people to be more productive than anyone 
in the history of this country and to prob- 
ably take a reduction in their standard of 
living. Having asked them that, we are crip- 
pling them going in, by denying them access 
to the basic health care services they need 
to be healthy, productive members of the 
workforce. You cannot have an increase in 
productivity unless your workforce is 
healthy and well-educated. That is a very, 
very serious implication. 

There are also some disturbing profession- 
al implications. The first is that the growing 
problem of uncompensated care is catching 
physicians between what society expects 
from our health care system and economic 
realities. When the government and the 
business community moved to limit their 
subsidy of the cost of health care for the 
poor, they could do so without denying 
access to individuals and without publicly or 
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explicitly abandoning the idea of universal 
access because they shifted that subsidy 
onto the providers. But when physicians 
move to limit their exposure to this subsidy, 
and for exactly the same reason, they have 
to deny access to individuals. When physi- 
cians reach the point where they cannot 
absorb any additional uncompensated care, 
they either have to reduce the number of 
indigent patients they see or reduce the 
services they provide to those patients. In 
either case, that means rationing. Increas- 
ingly, physicians in this country are being 
forced to become the rationing instruments 
for a society that refuses to recognize that 
rationing is occurring. 

That puts us in direct conflict not only 
with our professional ethics but with social 
expectations for the health care system. It 
casts us in a very unfavorable light. Many 
people still view physicians as we were seen 
in the halcyon days of the 1960s and 1970s 
when the economy was booming and in- 
comes were rising. Most legislators are not 
physicians—I am the only physician in the 
Oregon legislature. Many legislators do not 
understand the relationship between cost 
shifting and subsidizing care for the poor, 
and do not understand the implications of 
taking cost shifting away from providers. 

The thought that a wealthy profession 
would be denying access to the poor is unac- 
ceptable to most legislators, a fact that puts 
physicians in a very vulnerable position po- 
litically. As the problems of the poor inten- 
sify, state legislatures are going to begin to 
react. They are going to say, “If you physi- 
cians are not going to take care of the poor 
voluntarily, we are going to force you to do 
so.” There are many ways that coercion can 
be accomplished. 

As a condition of licensure, physicians can 
be forced to take care of a certain number 
of indigent patients. That bill was actually 
introduced in Oregon last year. A gross 
income tax can be applied to physicians’ 
earnings to help pay for indigent care. That 
bill was introduced in Washington in 1985 
and has been considered in Pennsylvania. 
These types of intrusive regulatory meas- 
ures are being introduced in state legisla- 
tures across the country. Unfortunately, all 
they do is force physicians to assume the 
fiscal responsibility for taking care of the 
poor. They ignore the fact that society, 
while paying lip service to universal access, 
has made a decision to limit the amount of 
money that will be spent on health care. 
The problem remains unresolved. When 
someone convinces corporate America that 
a government-sponsored health care pro- 
gram will put them in a better position in 
terms of competition in the world market, 
then we will be looking at a nationalized 
health care program. In the short run, we 
are looking at increased regulation and an 
erosion in our own clinical autonomy. 

What do we do about this problem? To 
solve this crisis in uncompensated care, we 
have to start by accepting three hard reali- 
ties. 

The first reality is that resources are lim- 
ited. That is a difficult one for physicians to 
accept because they have never had to 
accept it. But it should be obvious to any- 
body who looks at the need in this country 
and looks at the available dollars. 

We have a national debt approaching $3 
trillion that we must reduce. We have a 
huge defense budget that has been tradi- 
tionally hard to pare down. We spend $450 
billion a year on Medicare, Social Security, 
and other federal pensions. At the same 
time, we are cutting aid to education and in- 
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vestments in roads, bridges, sewers, and 
water systems. We are cutting civilian re- 
search and development. We are cutting all 
of the things we need to increase the pro- 
ductivity in this country. 

No one wants their personal health care 
expenditures cut. At the same time, howev- 
er, we want to reduce government spending, 
we want good roads and schools, safe streets 
with criminals behind bars, a comfortable 
retirement, police protection, fire protec- 
tion, clean air, and clean water. And we 
want to do all that, of course, with lower 
taxes and higher wages. 

Now, obviously that does not work. There 
is a finite amount of money that this coun- 
try can invest in health care versus the 
other things that we also have to invest in. 
Once we come to grips with the fact that 
there is a finite health care budget in Amer- 
ica, then we have to decide who is going to 
get the service and how much service each 
person is going to get. 

That brings us to the second reality, 
which is simply that the rich are always 
going to have access to more health care 
than the poor. I think that is probably all 
right if what the poor get is adequate and if 
they are all getting it. After all, one of the 
hallmarks of a capitalistic system is that 
goods and services are distributed on the 
basis of income, not necessarily on need or 
merit. We readily accept that in most in- 
stances. We do not expect public housing to 
look like the Ritz. We do not expect food 
stamps to be redeemed in expensive restau- 
rants. But because of our concept of univer- 
sal access, we have taken for granted that 
the poor should have access to all the 
health care services that are available to the 
rich. I would remind you that this is the 
only part of our system that operates on 
this open-ended economic principle. We 
have in effect rejected a multitiered system 
based on income, but in reality we already 
have that kind of a system. The rich have 
always been able to fly to other states and 
other countries for diagnostic and therapeu- 
tic modalities not available at home. The 
rich have had consultations and elective op- 
erations to which the poor have not had 
access. So what we have really is a poorly 
defined definition of what we think every- 
one has a right to and what perhaps they do 
not have a right to. 

I think we would all agree that everyone 
should have a right to prenatal care, but we 
may argue whether or not the public should 
pay for an elective face-lift for everybody on 
welfare. The question becomes much more 
difficult, however, when we are trying to 
balance a transplant versus prenatal care. 

We need a better definition of adequate 
health care to address that question. If we 
know resources are limited, if we know 
people with high incomes can buy more 
health care than people of lower incomes, 
and if we know that society cannot buy ev- 
erything for everyone who might benefit 
from it, we must consciously and responsi- 
bly decide what level of health care every- 
body should get. That means defining ade- 
quate health care and brings us to the third 
reality. 

The third reality is the inevitability of ra- 
tioning. This is also a very difficult concept 
for physicians to come to terms with, but 
when you define adequate health care, you 
also define what is more than adequate. And 
that provides the basis for the explicit ra- 
tioning of health care. Before we overreact 
to this reality, I would suggest that ration- 
ing already exists in our system. We clearly 
already ration by income and by transporta- 
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tion barriers. More important, however, we 
ration inadvertently through legislative de- 
cisions because we lack any policy to guide 
how our health care dollars are spent. Ra- 
tioning is the result of limits. If there is a 
limited amount of money in the health care 
budget and it is spent on one set of services, 
it is not available to be spent on another set 
of services. That is rationing. 

Consider how this is being done today. 
Almost $2,000 per capita is spent each year 
on health care in America, far more than 
any other country in the world. Yet our 
wellness, as measured by morbidity and 
mortality statistics, is not significantly 
better than that in England, which spends 
$500 per capita, or even Singapore, which 
spends only $200 per capita (R. Lamm, The 
Ten Commandments of Health Care,” 
speech given at the Midwest Health Confer- 
ence, Kansas City, MO, March 28, 1988). 

Why? Because we have no policy to guide 
how we spend our health care dollars. We 
are spending huge sums on some and we are 
spending virtually nothing on others. We 
spend more per capita on health care than 
any other country in the world, yet 37 mil- 
lion Americans have no coverage and many 
of them are losing access to the system. We 
spend $3 billion a year on neonatal intensive 
care while denying prenatal care to hun- 
dreds of thousands. We spend $50 billion a 
year on people in the last six months of 
their lives while closing pediatric clinics.? 

That is like having someone in charge of a 
corporate truck fleet who adopts a policy 
that the oil in the trucks will not be 
changed until the engine blocks melt. The 
trucks won't be maintained but will be serv- 
iced only when there is a major breakdown. 
I doubt if you would endorse this policy for 
your car, nor would you employ anyone who 
did, but that is exactly how we spend health 
care dollars in this country. Rather than 
spending money on prenatal care, we spend 
it on neonatal intensive care. Rather than 
treating hypertension, we treat people who 
have had strokes, We are rationing by de- 
fault, unguided by any social policy. It is in- 
equitable, inefficient, and we are wasting 
millions of dollars and thousands of lives. 
The reason we are rationing implicitly as 
opposed to explicitly is because we do not 
want to come to grips with our own limits. 

To solve the problem of uncompensated 
care, with all of its ominous implications for 
society and for physicians, we have to recog- 
nize that our health care system is indeed in 
flux and that we have to build a new system 
based on the three realities that I men- 
tioned; limited resources, acceptance of the 
fact that the rich will always be able to buy 
more health care than the poor, and the 
need for rationing. 

We have to recommit ourselves to univer- 
sal access—not universal access for everyone 
to everything—rather, universal access for 
everyone to an adequate level of health 
care. That will put our system back on a 
sound economic foundation. It also means 
that we are going to end up in this country 
with a three-tiered system of delivery. In re- 
ality we already have a nondefined, implicit 
multitiered system: the medically indigent, 
Medicaid, workers with insurance, the 
wealthy. What I am suggesting is that we 
stop pretending it doesn’t exist, accept its 
inevitability, and take steps to make it work 
equitably and efficiently. This would mean 
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System Documentary aired January 11, 1988. Pro- 
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a government-sponsored tier for the poor, a 
tier that the business community funds for 
those who are working, and a traditional 
fee-for-service tier for those who wish to 
buy additional health care services.* 

I want to reiterate one point. The govern- 
ment has a responsibility, in my mind, to 
pay for the poor but not for the elderly 
unless they are also poor. The government 
should pay for the poor regardless of their 
age. There is no reason Lee Iacocca needs 
Medicare, or Johnny Carson, or even my 
parents. Government-subsidized health care 
programs should have income eligibility re- 
quirements. 

This is important because it is at the first, 
or public, tier that we have to come to grips 
with rationing, It is at this tier that we must 
set the socially acceptable minimum level of 
health care for this country. How do we get 
there? 

Let me describe what is being done in 
Oregon, where we are attempting to resolve 
this problem. There are three elements in- 
volved: first, a clear social policy: second, a 
definition of adequate health care; and 
third, a universal insurance system to guar- 
antee that people get access to that care. 

Because of my time constraint, I will only 
cover the first two elements. Concerning 
universal health insurance coverage, howev- 
er, let me say that while it is an essential 
component of the final solution, it is put- 
ting the cart before the horse. We need to 
recognize that the objective of our social 
policy of the 1960s and 1970s was, in fact, 
universal access. One of the reasons we are 
in trouble today is that we were in the short 
run, able to cover everybody for almost ev- 
erything. But unless we first define the level 
of care for which people are universally cov- 
ered, we still have an open-end system that 
we cannot afford. 

Therefore, we first need a clear social 
policy to ensure that we spend our limited 
health care dollars in a way that is efficient 
and equitable. In Oregon we have made an 
attempt to recognize our limits and to adopt 
such a policy. In the past legislative session, 
we discontinued funding for heart, pancre- 
as, bone marrow, and liver transplants for 
people on welfare and used that money to 
extend preventive and prenatal services to a 
far larger group of people who had been in 
the gap. This constituted an explicit ration- 
ing decision. Let me go over the issue we 
were dealing with because, I assure you, it 
has not been an easy one to defend, politi- 
cally or as a physician, although I firmly be- 
lieve that it was the correct decision given 
the reality of limited resources. 

The question was not whether transplants 
have merits; clearly they do. The issue was 
not whether in the short run we could find 
some additional money to buy a few more 
transplants for people on public assistance; 
clearly we could have. The issue was simply 
that if we were going to put additional 
money into health care, where was the best 
place to spend the next available dollar? Did 
it make more sense and was it a better use 
of limited public funds to buy high-tech 
services for a group of people (those on 
Medicaid) who already had access to virtual- 
ly everything available in the private sector, 
or to extend services to a larger number of 
people who were in the gap, many of whom 
did not have access to any health care what- 
soever? 

We felt it made more sense to serve the 
larger number of Oregonians. Thus, the 
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policy adopted in Oregon is one of universal 
access to adequate health care, and we have 
made that the first priority for spending the 
additional dollars that we can get into our 
health care budget. That still leaves the 
second element: defining adequate health 
care. Oregon’s definition at this point does 
not include major organ transplants because 
we have made a decision that they are of a 
lower priority than preventive care. But we 
do need a more complete decision. 

Before I describe to you the process we 
are using in Oregon to arrive at the deci- 
sion, let me say that once you get a defini- 
tion of adequate health care and array your 
health care services on a priority basis, you 
are changing, in a fundamental way, the 
nature of the rationing debate. The ration- 
ing debate traditionally has an individual 
focus, and it goes like this. We have one 
heart and three potential recipients. Do we 
give that heart to a 17-year-old unwed 
mother of three on welfare, do we give it to 
a 35-year-old man serving time for rape and 
armed robbery, or do we give it to a 40-year- 
old corporate executive? 

This scenario raises the kinds of impon- 
derable ethical and moral questions that so- 
ciety, almost by definition, cannot resolve 
on an individual basis. But once we develop 
a definition of adequate and array our 
health care services in a priority order, we 
shift that debate from an individual focus to 
a societal focus. We are no longer debating 
which service should be given or denied to 
which person, we are debating which priori- 
ty of funding should be given to each serv- 
ice, given the reality of limited resources. 
Because society has made the decision to 
limit the amount of money it spends on 
health care, society needs to make the deci- 
sion on how to spend that money. In addi- 
tion to providing basic health care to a far 
larger number of people, this approach also 
takes physicians out of the squeeze and 
allows them to continue to be patient advo- 
cates. They can continue to do everything 
they can possibly do for their patients 
within the context of the resources that so- 
ciety has made available. 

How do we get to this definition of ade- 
quate? There are really three steps. The 
first and probably the most difficult is 
building a consensus. In Oregon we are 
working with a group called Oregon Health 
Decisions, founded in 1982 by Ralph Craw- 
shaw, MD, a Portland psychiatrist. It is a 
private, nonprofit group dedicated to edu- 
cating Oregonians on the health policy 
choices and confronting them with the con- 
sequences of those choices. It was the first 
such group in the country. Now 14 states 
have similar organizations, including an 
active one in California. 

We have appointed a steering committee 
of which I am the chair. We are breaking 
down everything on which Oregon currently 
spends its health care dollars. We are 
making a decision package for each service 
with a summary document that describes 
the number of people getting the service 
and the cost, the number of people not get- 
ting the service and the economic and 
health implications of not giving them that 
service, and then the cost to extend the 
service to everybody in the unmet-need pop- 
ulation. 

The plan over the next few months is to 
arrange this list in a tentative priority order 
and take it out to town hall meetings 
around the state of Oregon where citizens 
can actually get involved in working 
through the trade-offs and choices neces- 
sary to set up a priority list of health care 
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choices, given the fact of limited resources. 
We will bring that information together this 
fall to generate a final list that will be sub- 
mitted to the legislature. 

Once the health care resources are ar- 
rayed in that kind of priority list, we come 
to the second step, which is to integrate this 
information with the legislative budget 
process. This requires that funding go to 
the first item on the priority list for every- 
body in the population for whom the state 
has responsibility. Going down the list, the 
second item is fully funded before moving to 
the next, then the third, the fourth, and so 
on, until the available money is exhausted. 

This process puts accountability into the 
system. If, for example, a state legislature 
decides to cut $20 million out of the health 
care budget, it will no longer be an abstract 
accounting exercise but will mean deleting 
specific services for specific individuals off 
the bottom of the priority list. The debate 
becomes far more focused. If someone wants 
to refund the transplant program, clearly 
they either have to knock something else 
off the priority list—and they must make a 
choice, a clinical choice and a political 
choice, between those two health care serv- 
ices—or they have to rob another program 
or raise more money (increase taxes). 

The final point with this type of system is 
that if it is done on the basis of sound clini- 
cal information, money can actually be 
saved. A California obstetrics-access study 
suggested that the cost of treating an indi- 
gent woman for prenatal care and delivery 
was $1,000 and the cost of treating a low- 
birth-weight infant was $28,000, up to six 
figures. The study suggested that if prena- 
tal care were provided to all the indigent 
women who needed it, $22 million a year 
could be saved in the health care system. 
That is money that can be used to add serv- 
ices on the priority list, such as major soft 
organ transplants. It could be used to raise 
provider reimbursement to a reasonable 
level and thus remove the current economic 
disincentive to treat the medically indigent 
and those on Medicaid, or it could be used 
for roads. In any event, the debate becomes 
much clearer and more focused. Account- 
ability is inescapable. 

What is the role of physicians in resolving 
this problem? The first and most significant 
role we have to play is that we must come to 
grips with our own limits. We have to recog- 
nize that health care resources in America 
are, in fact, limited. If the leadership of pro- 
fessional medical organizations is going to 
publicly refuse to recognize that health care 
resources are limited, how can we expect 
the public to accept that, and how can we 
expect state legislatures to recognize that as 
well? If we are not willing to recognize this 
ourselves, we are inviting all of the ominous 
social and professional consequences that 
uncompensated care is bringing our way. As 
a first priority, therefore, physicians must 
recognize and accept limits in health care, 
express that view publicly, and talk it over 
with each other and with their patients. 

Second, through our professional organi- 
zations we need to adopt policies on how to 
expend limited public health care dollars. 
Your society or association may already 
have such a policy but, if not, I would sug- 
gest one that states that the first priority 
should be to extend an adequate level of 
care to everyone. Then, and only then, 
should we indulge ourselves in the debate 
over how to spend what is left in the 
budget. 

This means, of course, that we must also 
get involved in the definition of adequate. 
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Physicians are really the only group in this 
country with the qualifications to provide 
sound clinical information to the state legis- 
lature. We need to say: ‘Yes, we are going 
to have to ration health care in this coun- 
try. It is inappropriate and unethical for 
physicians to do the rationing; society needs 
to do it. And if you, the legislature, are 
going to ration health care, here is a list of 
priorities that make sense clinically. This 
makes sense in terms of marginal costs and 
marginal benefits. This makes sense in 
terms of probable outcome.” Physicians 
have to provide that input. Then we have to 
support legislative decisions that make re- 
sponsible resource allocation choices. We 
have to do that publicly, in our community, 
and at the legislative level. 

This, then, is the threat and the challenge 
of uncompensated care. The solution, I be- 
lieve, is a partnership between public policy- 
makers at the state legislative level and 
leadership in the medical community. If left 
unresolved, this problem of uncompensated 
care is going to result in an erosion in our 
social commitment to universal access to 
health care and a deterioration of health 
for a growing number of Americans, with 
very serious social and economic conse- 
quences. It is going to put physicians in con- 
flict with their professional ethics and with 
what society expects from the health care 
system, which will lead to regulation, an 
erosion of clinical autonomy, and very likely 
a nationally controlled health care delivery 
system. We need not accept this outcome. In 
fact, we cannot accept this outcome. With 
the active involvement and leadership from 
the medical community, we can meet this 
challenge and restore some rationality and 
equity and economic stability to our health 
care system. 

I ask you to join me in meeting that chal- 
lenge. 


PROTECTING FREEDOM OF 
CHOICE 


Mr. CRANSTON. Mr. President, in 
the next several weeks a number of 
letters will be read into the CONGRES- 
SIONAL RECORD from women and men 
who care very deeply about the right 
to reproductive choice. 

I am privileged to share with my col- 
leagues a very moving letter from one 
of my constituents from California, 
Mr. Michael Wong of San Francisco, 
whose grandmother almost died from 
an illegal abortion 50 years ago. Mr. 
Wong’s compelling letter eloquently 
makes the case for keeping abortions 
safe and legal. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 

Her family was her life. 

In July 1984, Grandmother stunned the 
family when she revealed that she had an il- 
legal abortion fifty years ago. 

At the time, Grandmother and Grandfa- 
ther had five children, all under the age of 
six. Two were still in diapers. They both 
held full time jobs. To supplement their 
income, Grandmother also had to moon- 
light in the evening (at home). Even with 
that, the family was still struggling to make 
ends meet. 

Then Grandmother was pregnant. She 
would have to take time off from work and 
there would be another mouth to feed. She 
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had to choose between her five children or 
the unborn baby. 

Grandmother went to a “doctor” for the 
abortion. It was horrible and painful. Some- 
thing went wrong because she was feeling so 
sick right after. 

As she had done every night when her 
children went to bed, Grandmother began 
her moonlighting job. But the sick feeling 
would not go away. Grandfather found her 
unconscious on the floor when he arrived 
home. 

For several days, they thought that she 
was going to die. She could not seek the 
help of a medical doctor. Grandfather had 
to cook herbs for her. They waited a few 
days, praying that she would not die and 
leave her children motherless. 

Fortunately for the family, Grandmother 
survived the ordeal. And when times were 
better, Grandmother gave birth to two more 
children. 

On September 18, 1984, Grandmother 
died at the age of 81 from cancer. Her chil- 
dren, grandchildren, great-grandchildren, 
other family members and 250 friends at- 
tended Grandmother’s funeral. 

Not everyone at the funeral might have 
chosen abortion to solve the dilemma that 
my Grandparents had during the Depres- 
sion. But anyone who knew Grandmother 
would have wanted her to be able to go into 
a medical facility to have a safe abortion. 

I have always been an advocate for a 
woman’s right to have a safe abortion. But 
since 1984, the issue has become a personal 
crusade. I just don’t want anyone to have to 
go through what Grandmother went 
through in order to obtain an abortion. 


CONGRATULATIONS TO ISRAEL 
ON HER 41ST BIRTHDAY 


Mr. JEFFORDS. Mr. President, as 
others of my colleagues have noted on 
the floor today, this is the 41st anni- 
versary of the birth of the State of 
Israel. I would like to join in express- 
ing my warm greetings to our friend 
and ally on this occasion. 

One year ago there was must fanfare 
to mark Israel’s 40th birthday. The ad- 
ministration, the Congress and the 
international commumity spoke out in 
support of the State of Israel and in 
recognition of her monumental 
achievements in building a thriving 
nation out of the ashes of the Holo- 
caust. 

It has been a difficult year for 
Israel. The unrest in the occupied ter- 
ritories has preoccupied the interna- 
tional media. Activities of the Intifada 
continue in spite of efforts to diffuse 
tensions. National elections on Novem- 
ber 1 prompted intense and sometimes 
bitter debate about Israeli perceptions 
of the nature and direction of their 
state. Prime Minister Shamir’s strug- 
gle to put together a coalition and 
form a government took an agonizing- 
ly long time. 

Yet there is considerable optimism 
in the air now. Prime Minister Shamir 
enjoys broad support and the Likud- 
Labor coalition is functioning well. In 
his recent visit to Washington, Mr. 
Shamir put forward a proposal for 
elections in the occupied territories to 
select Palestinian representatives to 
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negotiate peace with Israel. While so- 
lutions to the Palestinian issue remain 
elusive, Israel is now seen as taking 
the initiative to reinvigorate the peace 
process, the only viable avenue for res- 
olution of this ongoing problem. The 
United States must be central player 
in furthering the search for peace. 

The United States has remained 
firm in its financial support of Israel, 
even in the face of increasingly strong 
budgetary pressures in this country. 
Congress has seconded President 
Bush’s statement of support by includ- 
ing full funding for Israel in fiscal 
year 1990 foreign aid legislation. I sup- 
port this aid, knowing that our ally 
will use it wisely. While none of us can 
predict how deficit reduction will play 
out in the coming years, Israel can be 
sure of my continued commitment to 
the United States-Israeli relationship. 

There will be difficult times in the 
coming year for Israel and for the 
United States, both predictable ones 
and unforseen crisis. Yet the United 
States knows it can count on the sup- 
port of one of its most loyal and trust- 
worthy allies—Israel. And Israel, on its 
4ist birthday, should feel confident in 
our support for her. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


CERTIFICATION WITH RESPECT 
TO THE BAHAMAS 


The PRESIDING OFFICER. Under 
the previous order, the time of 2:30 
p.m. having arrived, the Senate will 
now proceed to the consideration of 
Senate Joint Resolution 100 which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 100) disap- 
proving the certification by the President 
under section 481(h) of the Foreign Assist- 
ance Act of 1961 with respect to the Baha- 
mas. 

The Senate proceeded to consider 
the joint resolution. 

The PRESIDING OFFICER. Who 


yields time? 

Mr. KERRY. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. KERRY. How much time is 
available with respect to this? 


The PRESIDING OFFICER. The 
Senator from Massachusetts controls 1 
hour on behalf of the majority leader. 

Mr. KERRY. And the total time 
available, Mr. President? 

The PRESIDING OFFICER. Two 
hours. 

Mr. KERRY. Mr. President, I yield 
myself such time as I may need. 

Mr. President, the issue before us at 
this time is whether or not the Baha- 
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mas is fully cooperating in the war on 
drugs. Section 481(h) of the Foreign 
Assistance Act requires that the Presi- 
dent at the start of each fiscal year, 
October 1, withhold 50 percent of U.S. 
foreign assistance designated for any 
country identified as a major produc- 
ing or transit country, unless he sends 
to the Congress on March 1 a list of 
those major producing or transit coun- 
tries which he has certified as eligible 
to receive full U.S. assistance. The 
President’s determinations of certifica- 
tion are based on data contained in 
the international narcotics control 
strategy report. 

Mr. President, under the provisions 
of the Foreign Assistance Act, the 
President may justify a determination 
of certification for a country that has 
been found to be drug producing or 
drug transiting and he can do so on 
one of two grounds: 

No. 1, that the country has cooperat- 
ed fully with the United States in 
curbing illicit narcotics and/or has 
taken adequate steps on its own” 
with regard to preventing drug pro- 
duction, drug processing, drug traf- 
ficking, drug-related money launder- 
ing, bribery and public corruption. 
That is No. 1. He can certify on the 
basis that that country is fully cooper- 
ating. 

Or the President can certify that the 
United States’ vital national interest 
preclude implementation of sanctions. 

Over the course of the last few 
years, we have had a number of bat- 
tles here on the floor of the Senate re- 
garding the certification process. Last 
year we had resolutions to decertify 
Mexico and the Bahamas, and the 
Senate by a close margin did decertify 
Mexico. It decided again by close 
margin not to decertify the Bahamas. 

I would like to remind my colleagues 
as we think about whether or not we 
should decertify the Bahamas this 
year that there are 10 factors that the 
law requires us to look at in making a 
judgment about whether or not a 
country should be decertified. Those 
10 factors stated in the law range from 
the level of cooperation in interdic- 
tion, to the level of their own law en- 
forcement effort, to the prosecutions 
and a host of different matters. 

For instance, the number of seizures 
of drugs, the numbers of arrests of 
drug dealers, the extent to which 
United States law enforcement person- 
nel are able to participate with the 
personnel of that country, these are 
benchmarks of one kind. Together 
they would compromise what most of 
us have come to call operational co- 
operation.” 

There is no doubt, Mr. President, 
that from the Bahamas we have re- 
ceived on an operations level a kind of 
cooperation. Our DEA agents do par- 
ticipate in drug raids. They are 
present now when drugs are seized and 
destroyed. Our Customs boats and our 
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aircraft have the right to hot pursuit. 
Our Coast Guard participates in joint 
patrols and surveillance. We have had 
this kind of cooperation for 3 years 
now and, Mr. President, I would say 
that the cooperation level operational- 
ly with the Bahamas is good. No one is 
going to argue that that should be a 
cause for decertification. 

But, Mr. President, we have to look 
beyond 1 item out of 10 in which they 
have chosen to cooperate as we make a 
judgment about whether or not they 
are fully cooperating. 

I would remind my colleagues of 
what a House Foreign Affairs staff 
mission to the Bahamas concluded in 
1987. 

I quote from their report: 

The fear of being decertified by the 
United States for failure to fully cooperate 
on antinarcotics efforts appears to be the 
major reason the Government of the Baha- 
mas provides any cooperation which is re- 
ceived by the United States. This coopera- 
tion can be characterized as mainly of a low- 
level operational level. 

Mr. President, I submit that we have 
learned enough about the drug war, 
we have learned enough about the 
problem of narcotics coming into this 
country to know if we are going to be 
serious about enforcing our efforts 
and calling on other countries to do. 
Then we have to look for something 
more than low-level operational coop- 
eration. 

Last year my esteemed distinguished 
colleague from Arizona, Senator 
DeConcini, who will again this year 
assert that we should not in fact de- 
certify the Bahamas, showed us letters 
extolling that cooperation, from Admi- 
ral Yost, commander of the Coast 
Guard, from Commissioner William 
von Raab of Customs and those letters 
praised the Bahamas and commended 
that Government for cooperation. 

I hope, Mr. President, that my col- 
leagues will not be misled by letters 
extolling the cooperation. 

I concede this is low level, even high 
level if you want to call it that, coop- 
eration of an operational kind. 

But we have learned, also, about let- 
ters of cooperation, Mr. President. 
They were addressed to General Nor- 
iega. At one time we were told not very 
long ago, I think 2 years ago, in this 
debate on the floor of the Senate, that 
General Noriega is giving us full coop- 
eration operationally. 

Why? Because he allowed the Pana- 
manian defense forces to cooperate 
with agents from the DEA in seizures 
and arrests. 

In fact, the DEA seized large quanti- 
ties of drugs and made arrests and the 
head of the DEA, Jack Lawn, wrote 
letters to General Noriega and 
thanked him for the help, and people 
actually came to the floor of the 
Senate and held up the letters and 
said we should not decertify Panama 
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because Panama is helping us oper- 
ationally. 

On a certain level, Mr. President, 
General Noriega gave us cooperation. 
But it is clear to everybody today that 
in doing so, he took us and particular- 
ly his own nation on a gigantic ride. 
Noriega assisted in the arrest of small 
drug dealers. He provided information 
that resulted in the seizures of his 
competitors’ drug shipments and in 
fact he even used his alliance with the 
DEA to get rid of people that he did 
not want to do business with or who 
somehow had become risks in his own 
organization. 

It was very convenient for him to 
continue to work the Medellin cartel 
while meanwhile giving up a few 
people so that the statistics on narcot- 
ics seizures and statistics on narcotics- 
related arrests destroyed looked good 
while he continued to reap the profits 
of money laundering and indeed of 
other drug transactions. 

So, I think we have to look beyond 
that, Mr. President. I hope my col- 
leagues have reached a point where 
they are willing to look beyond that. 

The best measuring stick for full co- 
operation, Mr. President, is the meas- 
uring stick that looks at the larger 
question of commitment to the war on 
drugs, and one of the most critical in- 
gredients. When we were debating the 
drug law that we passed in 1986, we di- 
vided five areas of critical components 
of the drug war. Foremost among 
them at that particular time were 
interdiction, eradication, enforcement, 
education, and treatment. 

Well, there is no country in Latin 
America or Central America or the 
Caribbean that has treatment and 
massive education. But interdiction, 
law enforcement, and the eradication 
are measurable. 

Mr. President, section 481 of the 
Foreign Assistance Act, paragraph (e)3 
instructs us—this is the law we passed 
when we created the certification 
process. And what we held ourselves 
accountable to was a standard where 
we said, here are the factors which the 
President must look at when making 
his determination on certification. 

I quote from that particular section: 

In determining whether to make certifica- 
tion with respect to a country, the President 
shall consider the following: Has the gov- 
ernment taken the legal and law enforce- 
ment steps necessary to eliminate, to the 
maximum extent possible, bribery and other 
forms of public corruption which facilitate 
the production, processing, or shipment of 
narcotic and psychotropic substances, or 
which discourage the investigation and 
prosecution of such acts, as evidenced by 
the enactment and enforcement of laws pro- 
hibiting such conduct. 

Mr. President, we can continue to 
fool ourselves about a war on drugs 
and just look at cooperation on one 
level and say, “OK, we don’t want to 
rustle the waters. Gee, we don’t want 
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to upset anybody. A status quo is 
always safer. Let’s not decertify.” 

Those were the arguments about 
Mexico. Everybody said, If you decer- 
tify Mexico, our relationship will 
never be the same.” Well, Mr. Presi- 
dent, we decertified Mexico and as a 
result we have a President, a new 
President, in Mexico, who has taken 
strong steps to eliminate corruption 
and who has moved sufficiently that 
those of us who last year were willing 
to decertify this year have turned 
around and said, We shouldn't do 
that this year. We should congratulate 
them for the steps they have taken 
and we should applaud the President 
for his movement and we should 
indeed provide greater assistance to 
encourage him to do that.” 

I regret, Mr. President, we cannot 
say that about the Bahamas. The Ba- 
hamas continues to be plagued by cor- 
ruption. 

Let me just quote what the State 
Department said in its own 1989 Inter- 
national Control Strategy Report, 
which provides the guideline to us 
about the actions that we should and 
should not take. 

Narcotics-related corruption continues to 
be a problem, making the country attractive 
to drug smugglers. 

There it is. Corruption makes it at- 
tractive to drug smugglers. 

Corruption is a festering wound in 
the Bahamas that, if we do not en- 
courage them to take steps to cure, 
will prevent that country from ever 
truly cooperating part of the drug war. 

I would like to call the attention of 
my colleagues to the Royal Commis- 
sion of Inquiry report from 1984. The 
Royal Commission was made up of 
prominent individuals from various 
Commonwealth nations. Its purpose 
was to make—and I read from its char- 
ter—‘“‘a diligent and full inquiry into 
the extent and methods employed in 
the illegal use of the Bahamas for 
transshipment of dangerous drugs des- 
tined for the United States.” 

The Commission focused their inves- 
tigation on drug-related corruption 
and in their final report they painted 
a devastating picture that implicated 
high government officials and promi- 
nent Bahamian businessmen and law- 


yers. 

In 1987, the House Foreign Affairs 
staff report on the Bahamas said 
about the corruption and about the 
Royal Commission: 

Drug-related corruption remains rampant; 
individuals named in the 1984 Royal Com- 
mission of Inquiry report as known or sus- 
pected traffickers will operate freely. 

This is 1989; that was 1985. So some- 
one might say, What's the relevance 
of reading the report from that period 
of time and here we are making a 
judgment about last year, 1988, 3 years 
out?” The relevance is, Mr. President, 
nothing has changed. Nothing has 
changed. 
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I spoke just recently with attorneys 
in the U.S. attorney’s office in Florida. 
They will tell you that nothing has 
changed. Now if we are not willing to 
believe our own U.S. attorneys, who 
are charged with prosecuting in this 
war, who are we going to believe? The 
public relations men for the Govern- 
ment of the Bahamas? The people in 
the Government of the Bahamas who 
did not prosecute these people in the 
first place? 

I believe that the Commission of In- 
quiry report provides us with an ongo- 
ing benchmark and that benchmark is 
as valid today as it was last year. 

Mr. President, if you do not think it 
is valid today, then take note of what 
the U.S. attorneys in this country 
have done. Because developments in 
this country in the last months show 
that it is valid today. I am talking 
about the recent indictments of Ken- 
dall Nottage and Everette Bannister, 
both individuals featured prominently 
in the Royal Commission Report. 

Last year, under questioning by Sen- 
ator DeConcrni before the Committee 
on Appropriations, the Attorney Gen- 
eral of the Bahamas responded to 
questions about Kendall Nottage and 
his alleged association with an Ameri- 
can Mafia figure, Michael Caruana, of 
Massachusetts. Senator DECONCINI 
asked how Nottage, in the light of the 
findings of the Commission report, 
could have been appointed as head of 
the Bahamian broadcasting system—A 
very good question. The Attorney 
General's response was interesting. He 
said, There was no evidence at the 
time that Mr. Nottage knew who Mr. 
Caruana, of Massachusetts, was said to 
be. There was no suggestion arising 
out of the Commission that his misde- 
meanor * * * was having a business re- 
lationship in the ownership of a hotel 
with a man who he said he did not 
know who he was at the time.” 

Well, Mr. President, either the At- 
torney General of the Bahamas does 
not know the facts or the Attorney 
General of the Bahamas is dealing 
with a different reality. Because if 
that Attorney General had quoted 
from the Royal Commission Report, 
he could have quoted paragraph 46, 
which says: 

Bearing in mind that both Mr. and Mrs. 
Nottage's telephone numbers, listed and un- 
listed, were noted under their Christian 
names in Caruana’s address book seized 
when he was arrested, it is obvious that 
they were known to each other and to Car- 
uana. 

Now the Attorney General might 
have also quoted from paragraph 49. 

A prudent man, such as we assume Mr. 
Nottage to be, would make inquiries of the 
character of the person with whom he was 
dealing behind the corporate veil and thus 
avoid the risks of entering into a joint ven- 
ture with an apparent criminal and the con- 
sequent effect upon his reputation of a 
person of Mr. Nottage’s standing as a Cabi- 
net Minister. 
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In a letter to me just last month, 
dated April 6, 1989, the Attorney Gen- 
eral stated that “The Commission of 
Inquiry did not recommend prosecu- 
tion because of the absence of any evi- 
dence either in the Bahamas or as pro- 
vided by U.S. agencies.” 

Well, Mr. President, from the Royal 
Commission of Inquiry report, it is 
clear that they did not either substan- 
tiate, nor did they clear Mr. Nottage 
of allegations. 

But, given that ambiguity and the 
prominence of Mr. Nottage, one might 
think that the Attorney General him- 
self would have investigated the 
matter. 

Why was it that the Bahamian At- 
torney General could not develop the 
evidence to indict Kendall Nottage? 
Well, I cannot answer that question, 
Mr. President, but I can tell you this. 

Two months ago, on March 29, 1989, 
the U.S. attorney for the district of 
Massachusetts did indict Mr. Nottage, 
and the indictment charged him with 
conspiring with three others, including 
Michael Caruana, to defraud the In- 
ternal Revenue Service by laundering 
over $5 million of the proceeds of Car- 
uana’s unlawful drug business. 

He is also charged with executing a 
false and fraudulent document, con- 
cealing Caruana’s interest in the Is- 
lander Hotel, located in the Bahamas. 
And he was charged with giving false 
testimony to the Commission of In- 
quiry in 1984. 

What do you think are the chances 
that Mr. Nottage is going to be extra- 
dited to the United States? That is an- 
other measure of whether or not there 
is full cooperation. 

Well, again, one has to look at the 
record there, Mr. President. Because 
we have been trying to extradite an- 
other indicted Bahamian, who is very 
close to the Prime Minister, an attor- 
ney by the name of Nigel Bowe. And 
the Bahamian Attorney General has 
been responsible for this bungled and 
frustrated extradition process, an ex- 
tradition process which, only 2 years 
ago, our own State Department in its 
narcotics and control report said was 
being held up, due to specious legal 
grounds.” 

Mr. President, at a meeting in my 
office last month, I asked the Attor- 
ney General of the Bahamas why he 
never prosecuted Nigel Bowe. He told 
me the Commission of Inquiry report 
did not recommend the prosecution 
because of the absence of evidence.” 

Again, Mr. President, either the At- 
torney General does not know the 
facts or he is dealing with a different 
reality. Let me read to you what the 
Commission of Inquiry report said in 
paragraph 92: 

We were disturbed by the number of drug 
traffickers, who quite independently of each 
other, were willing to describe in consider- 
able detail their involvement with Nigel 
Bowe. Indeed, we note that his consistency 
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is denying any involvement with drug traf- 
ficking is exceeded only by the frequency of 
the allegations against him. We found this 
phenomenon of allegations too simplistic. 
He suggested that his frequent presenta- 
tions on behalf of persons charged with 
drug trafficking led persons to make unwar- 
ranted assumptions that he was personally 
involved in the trade. 

Quoting the report, Mr. President: 

We do not believe that this is a sufficient 
explanation for the fairly consistent pattern 
which emerges from a careful analysis of 
the numerous allegations made by the vari- 
ous drug traffickers who, for the most part, 
did not fall within the category of persons 
identified by Bowe. In addition, we found 
that his repeated denials lacked a ring of 
truth. 

That is the finding of the Commis- 
sion. They include: 

We have formed the opinion that Mr. 
Bowe’s involvement with drug traffickers 
far exceeded a lawyer/client relationship 
and that he benefited materially from his 
numerous associations with them. We have 
concluded that he was aware of their nefari- 
ous activities and assisted them in their ne- 
farious trade. 

So, here we are, Mr. President; the 
Attorney General says: No evidence. 
And here is the evidence in the report. 
They concluded that he assisted them 
in their trade. 

It sounds to me like the Commission 
of Inquiry believed there was probable 
cause for an indictment but, since the 
Commission did not tell the Bahamian 
Attorney General what to do, the At- 
torney General did not pursue the 
matter and has never pursued the 
matter. And to this moment, the Gov- 
ernment of the United States is still 
struggling to get this crony of the 
Prime Minister’s back here to the 
United States. Why? Because Mr. 
Bowe was indicated in the United 
States of America. Yet another person 
who they refuse to pursue in the Ba- 
hamas, but we have pursued here. 

In 1985 he was indicted in the south- 
ern district of Florida and the Assist- 
ant U.S. Attorney who handled the 
case—incidentally, one of the finest 
prosecutors in the country, Richard 
Gregorie, who, sadly has left the U.S. 
attorney’s office because he felt there 
was too much interference in his abili- 
ty to wage the war on drugs—has said 
that the case against Nigel Bowe is a 
strong case. 

He noted that much of the same evi- 
dence that was used to convict one of 
Bowe’s co-conspirators in a State court 
would be used to prosecute Nigel Bowe 
in a Federal court. 

You may ask, then, why was not 
Nigel Bowe extradited to the United 
States? Well, I asked the Attorney 
General of the Bahamas that very 
question. And he was asked that also 
by Senator DeConcrni in a hearing 
last year. 

The Attorney general said that 
Bowe hadn’t been extradited because 
“he can afford to take advantage of all 
the legal devices and all the legal nice- 
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ties which he can employ lawyers to 
do.” And, he added, “He hasn’t been 
extradited because I won’t tell the 
judge what to do * * * because in the 
Bahamas no Attorney General would 
dare tell a judge what to do. I would 
have to resign.” 

Well, there again, either the Attor- 
ney General does not know the facts 
or he is dealing with a different reali- 
ty, Mr. President. Because, according 
to former U.S. attorney, Dick Gre- 
gorie, the reason Nigel Bowe was not 
extradited was the same reason stated 
by our own U.S. State Department, for 
specious legal grounds. And as Dick 
Gregorie said it was either ‘gross in- 
competence” or “corruption” on the 
part of the Bahamian Attorney Gener- 
al's office. 

Indeed, the report of the Interna- 
tional Narcotics Control Strategy of 
1988 seems to indicate that it gave 
little credibility to the Attorney Gen- 
eral’s pursuit of this matter. Extradi- 
tion can take time sometimes, Mr. 
President. But we do not have any dif- 
ficulty extraditing, usually, people 
from Great Britain and elsewhere, 
under the same legal system. The 
United States Attorney forwards the 
request to the Bahamian Attorney 
General. He in turn forwards it to the 
appropriate Bahamian court. 

Well, Mr. President, let me tell you 
what happened. The first time the 
Justice Department tried to get extra- 
dition of Bowe, the Attorney General’s 
office forwarded the request of the 
proper court but it misspelled Bowe's 
name, B-o-w-e, misspelled Bowe's 
name so that the request was thrown 
out. 

The second time the Justice Depart- 
ment sought extradition, the Baha- 
mian Attorney General’s office, which 
got the name right on the second one, 
cited the wrong Bahamian law, which 
it had not cited incorrectly on the first 
one, Mr. President. Now, under the 
certification law, matters to be consid- 
ered, section 3(k). Again, this is one of 
the matters that we have said the 
President must take into account and 
we presume the President did. It says: 
“Has the government expeditiously 
processed United States extradition re- 
quests relating to narcotics traffick- 
ing?” 

The answer, as regards Nigel Bowe, 
is an unequivocal “no.” But the Inter- 
national Narcotics Control Strategy 
Report points out that there are 20 
outstanding U.S. requests for extradi- 
tion and “most of the U.S. requests are 
stalled in Bahamian legal proceed- 
ings.” 

It is not the case, Mr. President, 
where expeditious effort to expedite, 
is taking place. 

Now, forget extradition. Forget 
Nigel Bowe, forget Kendall Nottage. 
What about Everette Bannister? I 
mentioned him previously. 
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Mr. CHAFEE. I wonder if the Sena- 
tor will yield for a question on extradi- 
tion? 

Mr. KERRY. I will be delighted to 
yield for a question on extradition. 

Mr. CHAFEE. Am I correct in saying 
that there is a new extradition treaty 
that has been worked out between our 
two governments but has not been 
ratified by the United States? 

Mr. KERRY. We are still operating 
under the old extradition treaty. 

Mr. CHAFEE. But a new extradition 
treaty has been worked out between 
the U.S. State Department and the 
Bahamian Government, but has not 
been ratified by the United States? 

Mr. KERRY. That is accurate. 

Mr. CHAFEE. But the Bahamians 
have ratified it? 

Mr. KERRY. I believe the Baha- 
mians have passed it. I cannot speak 
to whether they have ratified it. 

Mr. CHAFEE. Well, that is my un- 
derstanding. But the United States 
has not ratified it. 

Mr. KERRY. That is correct. 

Mr. CHAFEE. I know the distin- 
guished Senator from Massachusetts 
is severe on the Bahamians, and par- 
ticularly has addressed the matter of 
extradition. I do not quite understand 
why, following the negotiation of an 
extradition treaty between the two 
governments, and the Bahamians have 
ratified it, and the U.S. Government in 
the past 2 years has not ratified it, in- 
cluding the committee the Senator sits 
on. Is there any explanation for that? 

Mr. KERRY. There is an explana- 
tion, and it probably will not be a com- 
fortable one for the Senator on that 
side of the aisle. We have had a par- 
ticular problem with a member of the 
committee from his side of the aisle 
who has slowed up some of the process 
with respect to a number of the agree- 
ments we have tried to forward not 
only with respect to the Bahamas but 
with respect to Mexico and a number 
of other areas. 

Mr. CHAFEE. If I could follow on 
that, I do not find it a very satisfac- 
tory explanation, if I might say. 

Mr. KERRY. It is a real one. 

Mr. CHAFEE. For a majority party 
who controls the committee as sub- 
stantially as that committee is con- 
trolled, to say that because of one indi- 
vidual—— 

Mr. KERRY. If I can answer the dis- 
tinguished Senator from Rhode 
Island, I have no doubt that the com- 
mittee is going to try to move that 
again in rapid order as we did the six 
mutual legal assistance treaties that 
we have been trying now in good faith 
for a year and a half to move through 
the committee. We held hearings on it 
I think about 2 to 3 weeks ago. It is my 
suspicion that they will be coming up 
for a vote in short order before the 
committee. 
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Mr. CHAFEE. The only point I 
would make, you just completed your 
dissertation, your comments upon the 
extradition problems moving on to 
something else, but I think it is fair to 
point out that in a treaty that has 
been negotiated between the two gov- 
ernments dealing with extradition, the 
Bahamians have ratified it, the United 
States has not ratified it, and I think 
that is worthy of pointing out. I want 
to thank the Chair. 

Mr. KERRY. Let me make very 
clear, the Senator from Rhode Island 
raises a very valid point or question. 
The point is there is a major distinc- 
tion between the application of the ex- 
isting law, which is the one we are op- 
erating on, and the negotiating process 
of a new one. Again, we are glad that 
they have entered into negotiations 
and proceed forward, but as you look 
at the mosaic of cooperation, you have 
to look beyond mere negotiation into 
what has been done in terms of true 
cooperative effort within those fields. 
The record is very clear here. 

Why is the last extradition treaty 
being applied speciously? Why is the 
last extradition agreement not being 
given the support of the Bahamian 
Government, if you will, and expedit- 
ed process that would make it work? 
What was it that brought us to the 
point we have to negotiate a new one? 
Will we have the same problems ap- 
plying the new one if and when it is fi- 
nally ratified? We are not making 
those judgments prospectively. We are 
making them on the basis of where we 
are today. Take the issue of extradi- 
tion out. If the extradition process 
does not convince you, you still have 
other enforcement proceeding defi- 
ciencies which are critical. I ask the 
Senator to look at the case of Mr. 
Everette Bannister. The Attorney 
General prosecuted Everette Bannis- 
ter. In fact, according to the Baha- 
mian Attorney General, he prosecuted 
all those individuals from whom the 
commission of inquiry recommended 
prosecuting. 

How do I know that? Because he sat 
in my office and he told me that. The 
list of those people is Mr. Bannister, 
Mr. George Smith, Mr. Edward May- 
nard, Mr. Howard K. Smith, Mr. Lang- 
ton Hilton and Mr. Godfrey Pinder. 
How many of them were convicted? 
Not one, In fact, not one of those cases 
even went to trial. 

Mr. Smith in 1985 was the former 
Minister of Agriculture and Fisheries. 
He was accused of accepting a bribe of 
$100,000. A preliminary inquiry was 
held, and on January 26, the charges 
against him were dismissed on the 
grounds that the evidence presented 
was not sufficient to put him on trial. 

Mr. Pinder was charged with bribery 
and perjury. During his preliminary 
inquiry, the magistrate conducting the 
proceedings ruled that a tape record- 
ing the crown attorney sought to in- 
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troduce was inadmissible. The case 
was closed. 

The charges against Mr. Hilton were 
dismissed at the end of the prelimi- 
nary inquiry and no reasons were re- 
corded on the case ledger for why. 

Mr. Maynard, unlike the other indi- 
viduals said, I want to be tried.” Lo 
and behold, after he said that, the at- 
torney's key witness did not appear, 
and on February 27, the attorney 
withdrew the two counts of perjury 
that had been held against him. 

Mr. Smith, this police officer was 
charged with seven counts of illegally 
accepting a bribe. The same key wit- 
ness who failed to show for the May- 
nard trial also failed to appear for his 
and, again, the cases were dismissed. 

What about Mr. Bannister? Mr. Ban- 
nister was charged with abetment to 
bribery, bribery, and two counts of 
perjury. The same magistrate who dis- 
missed the charges against Mr. Smith 
discharged Mr. Bannister after the 
counsel argued that whatever evidence 
that had been presented by the crown 
attorney did not satisfy the require- 
ments of the code, and those were 
thrown out. 

So when he says he prosecuted these 
individuals, again, either he is not 
aware of the facts or he is in a differ- 
ent reality. They were all dismissed at 
the preliminary inquiry stage. None of 
the cases resulted in convictions and I 
think, Mr. President, that we have a 
right to make a judgment about con- 
victions. 

The Attorney General said to me 
again that the star witness against 
Bannister, a Mr. Edward Ward, proved 
to be weak and unsatisfactory as a 
witness.” 

The Bahamian Attorney General, 
knew that there were other witnesses 
who could finger Mr. Bannister. One 
of those witnesses, and I hope the Sen- 
ator from Rhode Island is aware of 
this, one of those other witnesses that 
the Attorney General could have used 
testified before the U.S. Senate Sub- 
onna on Terrorism and Narcot- 
cs. 

I chaired that hearing. I want you to 
listen to how the son of Everette Ban- 
nister, a gentleman by the name of 
Gorman Bannister, described his own 
father’s relationship with the infa- 
mous Colombian narcotics trafficker, 
Carlos Lehder, who was convicted in a 
Florida court last year. 

Question by me: 

Did your father warn Carlos Lehder of 
the police raid on Norman's Cay? 

Mr. BANNISTER. Yes. 

Would you describe that? 

Mr. BANNISTER. Well, as I recall, he made 
a phone call to Carlos letting him know the 
police were going to—— 

You heard the phone call? 

Oh, yes, yes, yes. I know my father called 
one time and he told him “Listen, the police 
are going to raid Norman’s Cay on a certain 
day. Clean it up.” And when they went 
there they didn’t find anything. 
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Now if you question the credibility 
of Gorman Bannister, remember, it 
was his testimony that was used and 
accorded the United States by the U.S. 
attorney to convict Carlos Lehder. 

So, again, Mr. President, if the At- 
torney General of the Bahamas will 
not prosecute, he should at least ex- 
tradite him to this country because 
the U.S. attorney for the Middle Dis- 
trict of Florida will prosecute Mr. Ban- 
nister. On March 22, 1989, he was in- 
dicted by U.S. Attorney Robert Genz- 
man and he was charged with receiv- 
ing money for bribes to facilitate the 
importation of cocaine into the United 
States for the Medellin cartel. 

So, Mr. President, this Senator is 
convinced as a former prosecutor who 
has conducted grand jury investiga- 
tions and watched the process, I know 
the difference between asking the 
right people the right questions and 
turning your head the other way. I 
know the difference between a bona 
fide effort to ferret out corruption in 
government and an effort which 
simply says business as usual. 

Mr. President, in good conscience, in 
terms of what this law says, we cannot 
say that there is full cooperation. 

The 1987 House Foreign Affairs 
Committee report said, “Officials in 
the Bahamas noted that it is extreme- 
ly difficult to fire a corrupt policeman. 
In the 5 years since the commission of 
inquiry report, some public officials 
have been indicated, but few have 
been prosecuted.” 

Mr. President, I am not going to go 
on. There is more here. I know that 
Senator Coats and Senator LOTT each 
need time, and I want to allow time for 
them to speak. It is my hope that we 
are not going to be seduced by cosmet- 
ic cooperation if we are going to be se- 
rious about a war on drugs. Last year 
we made a serious statement about 
Mexico. I think it helped. I think it is 
time for us to make a serious state- 
ment about the Bahamas, and I hope 
my colleagues will join in doing so. I 
reserve what remaining time may 
exist. 

Madam President, I yield 5 minutes 
to the distinguished Senator from In- 
diana. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Indiana. 

Mr. COATS. Madam President, I rise 
in support of the resolution of the 
Senator from Massachusetts. At first 
glance it might seem trivial, perhaps 
even humorous, for the U.S. Senate to 
turn its wrath on the Bahamas. This is 
a nation, after all, of beaches, bikinis, 
and whose only previous threat to the 
United States was some particularly 
nasty sunburns. 

But the Bahamas, in recent years, 
have become something else entirely— 
a staging area for drug shipments, an 
aircraft carrier for the drug trade. 
While it does not produce drugs for 
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export, it has become a major transit 
point for cocaine and marijuana enter- 
ing the United States. It has also 
become an international bank for the 
illegal laundering of drug money. 

Its geography is ideal for the drug 
trade, a nation of 700 islands covering 
over 100,000 square miles. It has 73 
public and private airstrips and 110 
small boat marinas. These are things 
that the Bahamian Government 
cannot help. But its actions on those 
things that are under its control have 
revealed an attitude that does not rep- 
resent the full cooperation in the war 
against drugs demanded by the 1986 
Anti-Drug Abuse Act. Narcotics-relat- 
ed corruption in the Bahamas is ramp- 
ant and official investigations are 
slow. Cooperation is lacking on 
projects like “Operation Penguin” and 
interpretation of data from mobile 
radars. 

We have a responsibility, rooted in 
law and in need, to ensure that every 
nation which receives our tax dollars 
also gives their full cooperation to the 
fight against drugs. Nothing less than 
the lives and futures of our children 
are at stake. We do not have the 
option to make exceptions. We do not 
have the luxury of timidity. We have 
set a standard in this Nation, and that 
standard must be met. We must 
demand that it be met. 

It is for this reason that I intend to 
support this legislation to decertify 
the Bahamas, and I urge my col- 
leagues to do the same. 

I thank the Senator from Massachu- 
setts for bringing this legislation 
before us, and I urge my colleagues to 
support it. I thank the Chair. I yield 
back to the Senator whatever time I 
have remaining. 

Mr. KERRY. I thank the distin- 
guished Senator from Indiana for his 
support and for his observations. 

I yield 6 minutes to the Senator 
from Mississippi. 

Mr. LOTT. Madam President, I 
thank the Senator for yielding this 
time to me. As a cosponsor, I rise in 
support of Senate Joint Resolution 
100. 

The Bahamas are a major transit 
point for cocaine and marijuana 
coming into the United States. I think 
it is a point that is not being disputed 
by the administration or by anybody. 
The Bahamas are a major point of 
transit. That is the reason why I am 
sponsoring this joint resolution. The 
administration’s certification report 
states that we have enjoyed a very co- 
operative relationship with the Gov- 
ernment of the Commonwealth of the 
Bahamas and it praises joint United 
States-Bahamanian law enforcement 
operations, but let me read to you 
what the report goes on to say. 

Nonetheless, the reality is that too much 
cocaine still passes through the Bahamas. 
And, while the Government of the Com- 
monwealth of the Bahamas is more active in 
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investigating allegations of corruption, we 
are concerned by reports that corruption 
still exists.* * * 

We also believe the noteworthy Bahamian 
cooperation in joint anti-narcotics efforts 
should be accompanied by stronger unilater- 
al efforts to curb drug trafficking and con- 
sumption within the Bahamas. 

These are the administration’s own 
words in its own report which was sub- 
mitted to the Congress just 2 months 
ago. 

Madam President, I think we have 
here a classic example of the State De- 
partment placing its fear of offending 
the governments of major drug-pro- 
ducing and drug-transit countries 
above our Nation’s war against drugs, 
which I believe must be the number 
one priority. 

I am not trying to shift the blame to 
the Bahamas or to Mexico. The prob- 
lem begins here, and we need to be 
more aggressive in the way we punish 
drug pushers and drug users in this 
country. 

We need more active law enforce- 
ment, more determined and committed 
judges, more prison facilities, and 
more interdiction. But as an important 
part of that overall war against drugs, 
we must stop drugs where they begin, 
in the countries that are producing 
them or that are being used as a tran- 
sit point. 

To try to tell the people in Mississip- 
pi or in Massachusetts or other parts 
of the United States that these coun- 
tries are doing the best they can, and 
that we cannot afford to be cutting off 
foreign assistance to these countries 
that are major transit points used in 
poisoning the people of this country, 
in my mind is totally unacceptable and 
indefensible. 

On March 16, I wrote the new drug 
czar, Bill Bennett, and asked him to 
evaluate the certification process and 
to furnish me with his recommenda- 
tions as to how the process might be 
tightened and strengthened. I also 
asked him what steps he planned to 
take to let the State Department know 
that we cannot continue to do business 
as usual if we are to win the war 
against drugs that is sweeping our 
country. 

I am pleased to report that Mr. Ben- 
nett, in response to my letter, commit- 
ted himself, as part of the national 
strategy to combat illegal drugs that 
he will be developing over the next 6 
months, to deal with the steps being 
taken or not being taken by foreign 
countries to control drugs before they 
reach the borders of the United States 
and to work closely with the Secretary 
of State to study the narcotics control 
efforts of these countries very care- 
fully. 

I ask unanimous consent to insert in 
the Record my letter to Mr. Bennett 
and his response. 

There being no objection, the letters 
were ordered to be printed in the 
REcorD, as follows: 
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OFFICE OF NATIONAL DRUG CONTROL 
POLICY, EXECUTIVE OFFICE OF THE 
PRESIDENT, 

Washington, DC, April 5, 1989. 
Senator TRENT LOTT, 
U.S. Senate, Washington, DC. 

DEAR TRENT; Thank you for your letter of 
March 16 discussing the State Department's 
recent report on international narcotics con- 
trol strategy. Several other Senators and 
Members of Congress have also expressed 
concern to me about this process by which 
foreign countries are certified to be cooper- 
ating with the United States in our drug 
control efforts. 

As you know, I was confirmed by the 
Senate on March 9. My first charge is to de- 
velop, within 6 months, our Nation’s strate- 
gy to combat illegal drugs. A portion of that 
strategy will certainly deal with the steps 
taken by foreign countries to control drugs 
before they reach U.S. borders. In this 
regard, I will be working closely with the 
Secretary of State to study carefully the 
narcotics control efforts of these countries. 
My conclusions on this matter will be con- 
tained in the strategy report to be promul- 
gated in 6 months. 

I want to thank you for your interest in 
our international narcotics control efforts. I 
look forward to working with you during 
the 101st Congress. 

Sincerely, 
WILLIAM BENNETT. 


U.S. SENATE, 
Washington, DC, March 16, 1989. 

Hon. WILLIAM J. BENNETT, 

Director, Office of National Drug Control 
Policy, Executive Office of the President, 
Washington, DC. 

Dear BILL: I have reviewed the State De- 
partment’s 1989 International Narcotics 
Control Strategy Report and the Presiden- 
tial certifications for narcotics source and 
transit countries. And I am disturbed by the 
conclusions drawn. 

In my opinion, the findings that major 
narcotics producing countries have cooper- 
ated fully with the United States, or have 
taken adequate steps on their own to con- 
trol narcotics production, trafficking, and 
money laundering, are not justified by the 
evidence. 

Rather, it seems to me that the State De- 
partment has subordinated our Nation’s war 
against drugs to diplomatic niceties and its 
fear of offending major drug-producing 
countries. In short, they don’t want to rock 
the boat. 

I understand that at your confirmation 
hearing, you expressed similar misgivings 
about the Administration’s decision to certi- 
fy certain drug producing or drug transit 
countries as cooperating in the war against 
drugs. 

As the national drug “czar,” I would like 
your assessment of the certification process 
as well your recommendations as to how the 
process might be tightened and strength- 
ened. I would also like to know what steps 
you plan to take to let the State Depart- 
ment know that we cannot continue to do 
business as usual if we are to win the war 
against drugs that is sweeping our country. 

I am also enclosing an article from the 
New York Times by A.M. Rosenthal enti- 
tled, The Giant Loophole.” I would like 
your reaction to it. 

I want to congratulate you on your recent 
confirmation. And I look forward to working 
with you in the weeks and months ahead. 
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With best wishes, I am 
Sincerely yours, 
TRENT LOTT. 

Mr. LOTT. The most serious prob- 
lem with the Bahamas is the failure of 
the Bahamian Government to pros- 
ecute, convict, and remove from posi- 
tions of influence individuals involved 
in drug trafficking, individuals identi- 
fied 5 years ago, in 1984, by a Royal 
Commission of Inquiry in the Baha- 
mas. These people are still operating 
today and very little has changed. Al- 
though some public officials have been 
indicted, few have been prosecuted. 
Only one low-level policeman has been 
convicted. 

On March 29, 1989, Everett Bannis- 
ter—and we have already had some 
conversation about him—was indicted 
by the U.S. attorney for the Middle 
District of Florida. He was charged 
with receiving money for bribes to fa- 
cilitate the importation of cocaine into 
the United States for the Medellin 
cartel. 

The former attorney general of the 
Bahamas, Paul Adderly, declined to 
prosecute Mr. Bannister and has been 
unwilling to extradite him to the 
United States. For this action in 
behalf of Mr. Bannister and others in- 
volved with the drug trade, we find 
now that Mr. Adderly has been pro- 
moted to Minister of National 
Security. 

Madam President, I sum it up this 
way. A strong message is essential. I 
want us to have a good relationship 
with the Bahamas, but in my opinion 
we do not have a good relationship 
with the Bahamas or any other coun- 
tries that are allowing their borders to 
be used to produce cocaine and other 
drugs and to be used as transit points 
for them to come into the United 
States. 

They must be more aggressive. We 
must be more aggressive. The State 
Department has to make the point we 
will not tolerate the status quo. And so 
I am pleased to join in cosponsoring 
this joint resolution. I compliment the 
Senator from Massachusetts for doing 
it. I intend to support other resolu- 
tions like this until we get more active 
and aggressive support from countries 
that are supposed to be our friends. 

If this is a war on drugs, let us get 
serious about it. I yield back the re- 
mainder of my time. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized. 

Mr. CHAFEE. I yield myself such 
time as required. 

The PRESIDING OFFICER. The 
Senator may proceed. 

Mr. CHAFEE. Madam President, 
this is one of those, what we call 
make-you-feel-good resolutions. It is a 
chance to beat our chests. It is a 
chance to get tough. It is a chance to 
show who is boss, but the question is— 
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and I think the question that should 
remain before us—what are we doing 
to help conduct the war against drugs? 

Now, are the Bahamas perfect? No 
one will say so. There are 700 islands 
down there spread over 80,000 square 
miles. Only 29 of those 700 islands are 
occupied. The Bahamas do not 
produce drugs but are an ideal transit 
point. The Bahamas probably have 
some corruption. I cannot certify to 
that. But I do know that the adminis- 
tration has stated that, in its best 
judgment, proceeding with this resolu- 
tion would not be helpful. 

In 1988, the last year for which we 
have statistics—obviously, just last 
year—over 9 metric tons of cocaine 
was seized in the Bahamas. One-quar- 
ter of that was seized unilaterally by 
the Bahamian police or defense forces. 
Three-quarters of it was seized in joint 
operations between the Bahamians 
and the United States enforcement 
agencies. 

What we have in the Bahamas is a 
right for the United States antidrug 
forces—and that includes the Coast 
Guard—to overfly in their air space, to 
operate within their waters, and 
indeed just a year ago we received a 
letter addressed to Senator DECoNncINI 
from the Commandant of the Coast 
Guard pointing out that the coopera- 
tion with the Bahamians was excel- 
lent. 

This same resolution was brought up 
last year and was defeated. 

I believe the vote was 54 to 40. I 
think that would be the best way to 
proceed today. 

We do not have a perfect situation, 
nor I might say do we have a perfect 
situation to fight drugs in other coun- 
tries in the world. Is there corruption? 
There probably is some but there is 
some corruption in drug matters in 
the United States likewise. To suggest 
that by cutting off this aid, by saying 
to the Bahamians you have not done 
enough, you are not simon-pure, it is 
all right for you to ratify an extradi- 
tion treaty, we have not ratified it yet 
but forget that. And everybody that 
has brought it before your courts is 
not convicted on drugs. The way we 
feel it should be. Maybe the prosecu- 
tion should have been better. 

But the question is: What is going to 
be most helpful in fighting drugs? We 
have privileges in the Bahamian 
waters and overflight that we do not 
have with any other country, fortu- 
nately, and I think we can say this: 
that because of our efforts not solely 
in the Bahamian waters, but the 
amount of drugs that is coming up 
through that particular direction is 
not what it was before but that is true 
due to a whole series of war against 
the supply of drugs that has been 
fairly successful in that part of the 
world with the drug traffic shifting 
further west in the route up from Co- 
lombia. 
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I wish I could say that the Baha- 
mians were perfect, but they are not. I 
do not think that this resolution is 
going to make progress for us. I think 
if approved it is going to set us back. 
The Bahamian Government, as I say, 
has cooperated in many, many re- 
spects, and if what happens is here in 
this Senate we say you have been good 
but not good enough, so we are going 
to cut your aid in half, I think if I 
were in the position of the Bahamian 
Government I would say, well, that is 
what we get for our cooperation. That 
cooperation has not been extended to 
us by any other country, and I would 
ask the distinguished Senator from 
Massachusetts, who is familiar with 
these: 

Is there any other country that per- 
mits us overflight rights to the extent 
the Bahamians do? Is there any other 
country that permits us to go into 
their waters, into their territorial 
waters in hot pursuit, or in patrol to 
the extent the Bahamians do? 

Mr. KERRY. Let me say to the dis- 
tinguished Senator from Rhode Island 
two things. No. 1, Mexico does permit 
overflight, but not hot pursuit. But 
there is permission for overflight. 

Mr. CHAFEE. Is there any other 
country that grants us the privileges 
that the Bahamians do? I do not think 
there is. The Senator is very deeply in- 
volved in these matters, and may be 
able to answer. 

Mr. KERRY. With Canada we have 
a hot pursuit capacity there. But let 
me make a point to the distinguished 
Senator. First of all, I wanted to check 
with staff on the Foreign Relations 
Committee because I sense that there 
might be some confusion, and, indeed, 
I am correct. But I did not want to 
answer that for the distinguished Sen- 
ator affirmatively without knowing. 

On the issue of this extradition 
treaty, neither country has ratified. I 
believe the Senator is referring to the 
Mutual Legal Assistance Treaty, and 
there we have been working diligently 
to get that out of committee, and we 
hope it will be out very, very shortly. 

The second comment I would make, 
I do not believe the Senator was here 
when I made this comment. So I, in a 
sense, addressed it but I reiterate that 
I would concede to the Senator, and I 
have conceded, completely the efforts 
in the Bahamas on this operational 
level. 

Indeed, I said at the outset of my re- 
marks that there really is not another 
country operationally that has gone as 
far as they have. But that is only one 
of some 10 ingredients which we wrote 
into the law by which we must judge 
full cooperation. Full cooperation is a 
term of art. But this is not a feel-good 
issue. In fact, I do not feel good. I feel 
badly that we have to come to this 
kind of confrontational point, but the 
point is it proved to have an effect in 
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Mexico and, if you look at the 10 other 
areas of noncooperation or of nonef- 
fort, it seems to me that one makes a 
judgment that there is considerably 
more the Bahamas could do. 

Mr. CHAFEE. I suspect, and I agree 
with the distinguished Senator from 
Massachusetts. There is more the Ba- 
hamians can do. I suspect there is 
more the United States can do. To sug- 
gest that there is not bribery in these 
areas where drugs are involved would 
be naive. There is bribery taking place 
and acceptance of bribes by law en- 
forcement officials in the United 
States, and sure I can see this taking 
pie in the Bahamian Islands like- 
When you have these massive 
amounts of money coming in, the 
temptation is there to take it, particu- 
larly if it is a nation with a relatively 
low standard of living, low per capita 
income, where these amounts are ex- 
tremely tempting. I think we ought to 
keep the question before us. The ques- 
tion is: What is going to do most to 
win the war against drugs? Is it to 
follow the Senator’s resolution? Mind 
you the administration has said that 
in its judgment the Bahamian Govern- 
ment has met the criteria. Now the 
Senator from Massachusetts has said, 
“No, they haven’t.” So here we are. 
We are disputing that. That is what 
the vote is all about in an hour or so. 

Mr. KERRY. Madam President, will 
the distinguished Senator yield? 

Mr. CHAFEE. Sure. 

Mr. KERRY. Madam President, this 
Senator has never suggested that 
there is some yardstick of simon- 
purism by which we are supposed to 
be making this. The test is not a ques- 
tion of whether or not there is some 
corruption. Yes, there is some corrup- 
tion in the United States. Ten percent 
of the Miami Police Department was 
fired a year-and-a-half ago. The differ- 
ence is we are firing them. They are 
not. The difference is we are prosecut- 
ing Carlos Lehder. We are prosecuting 
Matta Ballesteros. We are seeking the 
extraditions. 

We are prosecuting our own people, 
and we are snowed under, but I do not 
think anybody has alleged that in this 
country there is some high govern- 
mental conspiracy restraining our en- 
forcement efforts. But there is an alle- 
gation that there is a high-level gov- 
ernment restraint within the Baha- 


mas. 

That is the distinction here. The 
question is not whether or not there is 
some corruption or we are applying 
some ridiculous standard. The ques- 
tion is the bona fides of the effort to 
fight. 

The Senator has cited these ques- 
tions of cooperation of other countries 
and letters. My God, we were writing 
letters to Noriega. I remember a Sena- 
tor on the floor reading to me the 
DEA Chief's letter to General Noriega 
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saying we should not decertify 
Panama. I will bet you today if we had 
a decertification vote, the Senate 
would be 100 to 0. And the question is 
whether or not we are going to allow 
low-level cooperation efforts to allow 
them to continue to pull the wool over 
our eyes. It is the easiest thing in the 
world. 

I have learned from some witnesses 
who testified before the Narcotics 
Subcommittee that Mexico can tally 
up seizure records. What they do is, on 
the side of the gulf they seize the 
drugs, and they have been known to 
give an escort to the very drugs they 
seize to the other side of the gulf. And 
then the guy goes off and sells them. 
But they have a seizure. 

If we are going to be snookered by 
seizures and arrests, and have this con- 
cept of cooperation, which does not 
produce a real deterrent within the 
criminal justice system in society, then 
we do not deserve to be engaged in 
this so-called war on drugs. 

Mr. CHAFEE. Madam President, I 
think the term “snookered” is good for 
perhaps a chuckle here, but I think to 
apply that to a statement by the Sec- 
retary of Defense of our country who 
wrote the chairman of the Foreign Re- 
lations Committee stating that he was 
concerned about the Bahamas, about 
the situation there, nonetheless in his 
judgment this certification of disap- 
proval, or put it the other way, the 
certification of approval, should be 
granted. 

That is what I am drawing on. That 
is my belief, and I am not sure what 
the Senator was referring to when he 
said we have had letters to Noriega. 
This letter that I was referred to was 
the letter from the Commandant of 
the Coast Guard to a Member of this 
Senate, pointing out the cooperation 
that the Coast Guard had received. No 
one will question the distinguished 
Senator’s admiration for the Coast 
Guard and his support for their activi- 
ties. They are the people on the front 
lines, the people who are trying to 
seize these drugs; and the Coast 
Guard’s position has been—and noth- 
ing has changed; nothing has come up 
to indicate their position is other- 
wise—that the cooperation they are 
receiving and the advantage they have 
operating in the Bahamian wars and 
air space are extremely important. We 
delegate the Coast Guard to do its job, 
and in my judgment, they have done a 
good job, and this is their position, 
which has not changed. 

Mr. KERRY. Madam President, will 
the Senator yield? 

Mr. CHAFEE. Yes. 

Mr. KERRY. I will answer his ques- 
tion. What I am trying to say to the 
distinghished Senator and my col- 
leagues is not the question of whether 
or not Admiral Yost has received coop- 
eration. He has, absolutely. 
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But operational cooperation is the 
easiest thing for a nation to give and 
still remain within the other channels 
of narcotics networking. General Nor- 
iega—and again the Senator from 
Rhode Island was not here when I de- 
scribed this—we had a number of wit- 
nesses, and we have had this con- 
firmed by the FBI in documents, that 
there are individuals that General 
Noriega would feed up to them, when 
he was tired of them or finished with 
them, he would serve them up on a 
platter to the DEA; and indeed, he 
would get cooperative congratulations 
for it. Meanwhile, he would open an- 
other bank to launder money or cut a 
new deal with the Medellin cartel. 

The same thing is happening in the 
Bahamas. Operationally, they can co- 
operate and pat us on the back. We 
can shake hands and have our pictures 
taken at a bust. Meanwhile, they know 
full well there were five or six other 
loads that can come through, and they 
have been paid off, whenever they 
have been paid off, and the capacity 
exists to maintain that other network 
of relationships which allow narcotics 
to come through. 

If you do not put people in jail—it is 
happening in our country now, inci- 
dentally. Our jails are overcrowded, so 
we are letting people out early. The 
result is, we undermine deterrence 
into our country, and narcotics traf- 
fickers know that the risk of making a 
million dollars in one night is not a 
bad risk when weighed against the 
prospect of going to jail for 3 or 4 
years; not a bad annuity. You get a 
trust fund when you get out, and it 
beats going to college for people who 
do not worry about their curricula 
vitae. 

That undercuts the war in the Baha- 
mas, this perception people have that 
even if you get arrested, you will not 
go to jail. It does not matter if you get 
arrested. It is an inconvenience; it is 
not a deterrent. 

We have to measure their efforts, 
but not just in the photo-taking oper- 
ational capacity. We have to measure 
it against the degree to which they are 
truly enforcing the law, restricting 
bribery, encouraging extradition, and 
cooperating with us to change the 
ethic of their own society—incidental- 
ly, where use is increasing at a danger- 
ous rate. 

Mr. CHAFEE. Madam President, I 
regret the comparison of Mr. Noriega 
as used. I think anybody can drag out 
Mr. Noriega for about any illustration 
that a Senator debating this matter 
wants. 

I would like to just read from the 
letter from the Secretary of State to 
the chairman of the Foreign Relations 
Committee in the Senate, in which the 
Secretary of State follows the law and 
has certified these countries for con- 
tinued assistance, amongst them being 
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the Bahamas. In it he points out, 
While there is need for much im- 
provement, the President and I believe 
these certifications are an important 
element in working toward that goal”; 
namely, the war against drugs. 

He then goes on to say that attached 
to the letter is a statement of explana- 
tion. 

The overall letter was a general 
letter applying to some six countries. 
He points out in his statement of ex- 
planation: 

The islands of the Bahamas lie critically 
astride the principal narcotics trafficking 
route between South America and the 
United States. In dealing this this problem, 
we long have enjoyed a very cooperative re- 
lationship with the Government of the 
Commonwealth of the Bahamas. In particu- 
lar, the joint U.S.-Bahamian OPBAT— 

Which is an operational plan that is 
enforced— 
is a premier example of a combined law-en- 
forcement operation. 

Nonetheless, the reality is that too much 
cocaine still passes through the Bahamas. 
And while the Government of the Common- 
wealth of the Bahamas is more active in in- 
vestigating allegations of corruption, we are 
concerned by reports that corruption still 
exists. Prime Minister Pindling and his min- 
isters must forcefully address this issue. 

We also believe the noteworthy Bahamian 
cooperation in joint anti-narcotics efforts 
should be accompanied by stronger unilater- 
al efforts to curb drug trafficking and con- 
sumption within the Bahamas. 

That is the consumption within the 
Bahamas. Certainly, we think that 
effort should be made to curb the con- 
sumption in the Bahamas. We think 
greater effort should be made to curb 
consumption in the United States of 
America. 

The point I would like to make, 
Madam President, is this: Our Govern- 
ment is aware of this, and our Govern- 
ment is monitoring the situation. But 
in making its decision and evaluating 
all aspects, the administration has 
come to the conclusion that we would 
be best served in this war by not deny- 
ing the certification to the Govern- 
ment of Bahamas. 

I believe in that, and I hope we will 
give this administration a chance. This 
thing is renewed and comes back every 
year. It will be back again. I am sure 
the Senator from Massachusetts is 
vigilantly going to follow it, as he has, 
to his credit, in the past. 

I ask unanimous consent that the 
letter from the Secretary of State be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

Deak Mr. CHAIRMAN: Attached is the 
President’s first Determination regarding 
the certification of major narcotics source 
and transit countries required by the For- 
eign Assistance Act. Quite frankly, he and I 
are both deeply troubled by the state of af- 
fairs upon which he based his certification 
decisions. Despite the hard work and dedica- 
tion of many public servants and private 
citizens, both here and abroad, the interna- 
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tional war on narcotics is clearly not being 
won. In fact, in some areas we appear to be 
slipping backwards. 

Nonetheless, we present you these certifi- 
cations in good faith in the hope that we 
can work together against the drug men- 
ance. For six countries, there are statements 
that explain the certification while acknowl- 
edging that each of the six can and must do 
more in the future to end the drug trade. 
For one country, we have provided a justifi- 
cation statement for a vital national interest 
waiver. These certification decisions have all 
been made after careful deliberation recog- 
nizing that the efforts of foreign govern- 
ments to stem the production and use of 
drugs have yielded mixed results. While 
there is need for much improvement, the 
President and I believe these certifications 
are an important element in working toward 
that goal. 

As you know, the Anti-Drug Abuse Act of 
1988 established the Office of National 
Drug Control Policy. Bill Bennett has been 
selected by the President to become the 
first director of this office and has been in- 
structed to pursue aggressively his new 
duties to revitalize our national anti-drug 
effort. One of his first priorities after con- 
firmation will be to develop a revised na- 
tional drug control strategy. As that strate- 
gy is being formulated, we would like to es- 
tablish a dialogue on drugs with the Con- 
gress. A cooperative relationship with full 
exchange of ideas between the executive 
and legislative branches is the best way to 
forge an integrated and cohesive national 
strategy that will ultimately prove effective 
in curbing the availability and use of drugs 
in America. 

Finally, I want to assure you that narcot- 
ics will remain a key element of our foreign 
policy agenda. The President and I intend 
to raise this issue with foreign leaders and 
express our personal interest in their efforts 
to reduce the supply of illicit drugs bound 
for the U.S. 

We look forward to working with the Con- 
gress to establish a sound drug control strat- 
egy to remove the scourge of drugs from our 
nation. 

Sincerely yours, 
JAMES A. BAKER III. 
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The islands of the Bahamas lie critically 
astride the principal narcotics trafficking 
route between South America and the 
United States. In dealing with this problem, 
we long have enjoyed a very cooperative re- 
lationship with the Government of the 
Commonwealth of the Bahamas. In particu- 
lar the joint U.S.-Bahamian OPBAT is a 
premier example of a combined law enforce- 
ment operation. 

Nonetheless, the reality is that too much 
cocaine still passes through the Bahamas. 
And, while the Government of the Com- 
monwealth of the Bahamas is more active in 
investigating allegations of corruption, we 
are concerned by reports that corruption 
still exists. Prime Minister Pindling and his 
ministers must forcefully address this issue. 

We also believe the noteworthy Bahamian 
cooperation in joint anti-narcotics efforts 
should be accompanied by stronger unilater- 
al efforts to curb drug trafficking and con- 
sumption within the Bahamas. 


Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KERRY. Madam President, I 
ask unanimous consent that time be 
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split equally, in the course of a 
quorum call, between both sides, and I 
will suggest that quorum call if I re- 
ceive that consent. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. KERRY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DECONCINI. Madam President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DECONCINI. Madam President, 
I ask unanimous consent that the time 
be charged against the opponents for 
the amount of time necessary for me 
to make my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator may proceed. 

Mr. DECONCINI, I thank the Chair. 

Madam President, I rise today in op- 
position to the resolution of decertifi- 
cation of the Bahamas. 

I have the greatest respect for the 
Senator from Massachusetts and of 
course his right to bring this matter 
up. I also want to compliment him and 
let the Recorp show my great admira- 
tion for the hearings he has held in 
the international narcotics area. I 
think they have been most construc- 
tive and extremely beneficial to point 
out the magnitude of the problem 
facing our Nation vis-a-vis other na- 
tions, but to have to revisit the Baha- 
mas again really is unfortunate. 

In fact, I believe it is a complete 
travesty that we even debate whether 
the Bahamas are fully cooperating 
with the United States in antidrug ef- 
forts when you compare its record 
with countries like Mexico, Peru, or 
Pakistan. 

There is little doubt that the Baha- 
mians are far and away the best coop- 
erators. The question can always be 
what is full cooperation. 

I believe the reason the Bahamas is 
being singled out is that it is a small 
country that is of very little impor- 
tance geographically or economically 
to the United States—a country where 
the main source of revenue comes 
from tourism. Let us face it. They are 
easy to pick on. 

The Bahamas are uniquely situated 
between the largest source country for 
cocaine and one of the largest produc- 
ers of marijuana, that being, of course, 
Colombia, and the largest consumer of 
illegal drugs unfortunately to say is 
the United States. Central to the argu- 
ment about the Bahamas is that it is 
not 1 island of several million people, 
but it is made up of over 700 islands 
and about 250,000 residents. The Ba- 
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hamas and its territorial waters cover 
approximately 80,000 square miles— 
that is the combined area of the 
States of New York, Connecticut, Mas- 
sachusetts, New Hampshire, and Ver- 
mont. 

The Bahamas has never been a pro- 
ducer of any kind of illegal drug that I 
can find. What they are is a transship- 
ment point for cocaine and marijuana 
coming into our country, the United 
States. The Bahamians have attempt- 
ed to address the transshipment prob- 
lem by entering into several joint op- 
erations with United States law en- 
forcement agencies. 

Before I outline some of the anti- 
drug efforts made by the Bahamians, I 
would like to review recent testimony 
before the Foreign Relations Commit- 
tee by the Deputy Administrator of 
the Drug Enforcement Administra- 
tion, David Westrate. 

According to Mr. Westrate, because 
of Bahamian antidrug efforts and the 
increased presence of United States 
law enforcement agencies, that coun- 
try is no longer the major transship- 
ment point for drugs leaving South 
America and heading for the United 
States. That title now belongs to the 
2,000-mile border along the Southwest 
part of this country, the United 
States-Mexico border. 

Mr. Westrate also pointed out the 
United States customs preclearance fa- 
cility in the Bahamas is not used as 
either a major or even minor source 
for drugs being smuggled into our 
country. 

The problem of corruption in the 
Bahamas is an issue that greatly dis- 
turbs me as it does many in this body. 
I have continually pressured our law 
enforcement agencies operating in the 
Bahamas to detail for me the corrup- 
tion problem in that country and what 
can be done about it. These agencies 
have informed me that progress is 
slow but they believe some changes 
are being made by the Bahamian gov- 
ernment. I do not think it is a fast 
enough effort. 

A newly created police corruption 
unit investigated 22 cases in 1988. 
That is a great increase but probably 
is not enough. Corruption charges 
were brought against six Bahamian 
law enforcement officers with one of 
these cases successfully concluded as 
of this date. The Bahamas police force 
also recently completed five major 
conspiracy investigations against five 
organizations that have been moving 
cocaine from Colombia through the 
Bahamas. 

The question that is often raised at 
this point is what happens to these in- 
dividuals once they are arrested in the 
Bahamas. I have challenged Baha- 
mian officials to provide me with that 
information, as have others, including 
my distinguished colleague from Mas- 
sachusetts [Mr. Kerry] who is offer- 
ing this resolution. At my request the 
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Bahamian government has compiled a 
list of those arrested in the Bahamas 
during 1987 and 1988 for narcotics vio- 
lations. The list includes the date of 
arrest, the offense the individual was 
charged with, the nationality, the 
amount and type of drug seized, and 
the result of the case. I would be more 
than happy to share this information 
with my colleagues. 

I have written several letters to Ba- 
hamian officials requesting prompt 
passage of a mutual legal assistance 
treaty, known as the MLAT Treaty, 
and an extradition treaty with the 
United States after several years of ne- 
gotiations, the Bahamian government 
last year approved an MLAT Treaty 
and passed implementing legislation 
for it. The only thing holding up im- 
plementation of the MLAT Treaty is 
ratification by the U.S. Senate. 

The United States-Italian MLAT 
Treaty has proved to be most benefi- 
cial to law enforcement officials and 
prosecutors from both countries. It 
has helped in solving major criminal 
organized crime and narcotic crimes in 
this country, particularly in the city of 
New York. I believe the United States- 
Bahamas MLAT Treaty will prove 
equally beneficial if we would give it a 
chance, and, of course, to give it a 
chance the United States Senate must 
approve it. 

So I hope that the Senator from 
Massachusetts will work hard to see 
that that treaty is approved by the 
Foreign Relations Committee and 
eventually this body and I will join in 
any way I can. 

Another tool that could be a real 
asset in the battle against corruption 
is an extradition treaty. Officials from 
the Bahamas have told me they have 
attempted to enter into an agreement 
with the United States, but our nego- 
tiators have put them off until an 
MLAT is signed. It appears that once 
again the United States is dragging its 
feet. 

There are currently 20 United States 
extradition requests pending with the 
Bahamian Government. However, 
there are currently 16 pending extra- 
dition requests by the Bahamian Gov- 
ernment of United States citizens. 

So we both have failed to meet a re- 
sponsibility, as working partners, in 
the enforcement or war against drugs. 
We both ought to extradite in a more 
expeditious manner. That is why we 
need a treaty. That is why we need the 
MLAT Treaty. 

The Nigel Bowe extradition case has 
been going on for several years. It dis- 
turbs me immensely. I have had an op- 
portunity to discuss this with the law- 
enforcement people in the Bahamas. 
The case is presently pending before 
the privy council in London. I have re- 
peatedly questioned the Bahamians on 
this matter to expedite a resolution of 
this particular extradition. According 
to a recent letter I have received from 
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the Bahamian Embassy, the Bowe 
hearing took place last month in 
London and a decision is pending. 
Maybe we are going to see that come 
to fruition in a very short period of 
time. 

Madam President, I would like to 
briefly outline for this body how the 
government of the Bahamas has coop- 
erated with the United States Govern- 
ment to battle drug traffickers. 

The Bahamas is the only country to 
allow unimpeded hot pursuit by 
United States law-enforcement agen- 
cies. What is that? This involves Baha- 
mian defense forces and military and 
police forces flying on United States 
aircraft and helicopters, and on ships 
at sea, and making arrests on Baha- 
mian soil or its territorial waters. Op- 
eration BAT, involving the Drug En- 
forcement Administration, the United 
States Customs Service, the Coast 
Guard, the United States Army, and 
the Bahamian defense force is largely 
responsibile for the record seizures of 
cocaine in the Bahamas and south 
Florida in 1988. Secretary Baker called 
Operation BAT “a premier example of 
a combined law-enforcement oper- 
ation.” I agree with Secretary Baker. 

The United States Coast Guard has 
unimpeded access to all of Bahamian 
territorial waters and has established 
a relocatable floating boat dock for its 
vessels in the Bahamas with the ap- 
proval of the Bahamian Government. 

The Bahamas is the only country 
that has allowed the United States to 
install three aerostat radar surveil- 
lance centers on Bahamian soil, 
staffed by American personnel. They 
have also allowed unimpeded access to 
islands for mobile radars for pulse op- 
erations and other United States-Ba- 
hamian operations jointly operated. 

It is estimated—I cannot prove this, 
because I do not have the figures—but 
it is estimated that the United States 
has as many drug enforcement offi- 
cials in the Bahamas as the Baha- 
mians do. So here is a country that 
has welcomed us into their country. 
They have permitted us to operate our 
own surveillance. They have permitted 
us hot pursuit. 

They have allowed unimpeded un- 
dercover operations, including wire- 
tape by DEA agents in the Bahamas, 
both jointly and unilaterally by this 
country. 

What more can you ask? Yes, we can 
ask them to do more, and we should, 
but decertification is not the answer to 
the Bahamas. 

In 1988 the State Department and 
DEA were given dates and quantities 
for every time confiscated drugs were 
destroyed. DEA had an agent there to 
witness each one in 1988. Also, the 
State Department and British Govern- 
ment are in the process of building 
and purchasing a storage facility and 
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incinerator for the Bahamas for the 
destruction of drugs. 

One of the problems that comes up 
is, what happens to the drugs? Are 
they recycled? We have seen on occa- 
sion news stories that indicate that 
maybe they are recycled. What evi- 
dence do they have? 

Well, I have been told by the DEA 
that the Bahamians do include them 
at every destruction. Whether or not 
the DEA goes, that is a decision made 
by somebody else and I do not know 
the answer. But certainly they have 
extended the invitation to us, accord- 
ing to the Drug Enforcement Adminis- 
tration and the State Department. 

The Bahamas has established three 
special drug courts to handle nothing 
but drug cases. That, to me, is a mes- 
sage that it is clear that they realize 
the significant problem involved here 
and they are prepared to commit their 
own resources inside their own coun- 
try, within their own judicial system, 
to address the problem of arrest and 
confiscation. 

The Bahamas has also revised its 
drug penalties, making them tougher 
than they were in the past. 

In February, the United States and 
the Bahamas signed a bilateral agree- 
ment on the control of narcotic drugs 
and psychotropic substances. At the 
signing of the agreement, United 
States Ambassador Carol Hallett said 
the Bahamas has demonstrated an un- 
usually fine level of cooperation and 
noted that probably no other country 
in the world does as much as the Ba- 
hamas does in cooperative efforts and 
in increasing its capability to stop drug 
traffickers. 

When an opportunity presents itself 
to move into a sovereign nation, at 
their request, and establish joint, co- 
operative antidrug efforts, I believe we 
should take advantage of those oppor- 
tunities and work hard to make those 
efforts effective in combating drug 
smuggling. In the case of the Baha- 
mas, we have made major inroads into 
developing such joint operations on 
Bahamian soil with respect for even 
greater cooperative efforts on the ho- 
rizon. If this resolution were to pass, 
we would destroy the progress we have 
made. I urge my colleagues to vote 
against decertification of the Baha- 
mas. 

Drug seizures by the joint United 
States-Bahamian interdiction oper- 
ation in 1988 included 20,500 pounds 
of cocaine and 21,000 pounds of mari- 
juana. Some of the seizures were made 
by the Royal Bahamas Police and De- 
fense Force in unilateral operations. 

Let me just end, Madam President, 
again complimenting the Senator from 
Massachusetts. I know he has devoted 
a tremendous amount of time and 
effort to hearings on international 
narcotics trafficking. I have witnessed 
some of those on television and in the 
newspaper. I have read many of the 
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reports and I find them to not only be 
fascinating but to be extremely help- 
ful in developing the strategy and poli- 
cies that the United States must devel- 
op if we are going to combat this on 
the international level. 

My hat goes off to the Senator from 
Massachusetts for this effort. I am 
sure he is going to continue to do just 
that. 

But now is not the time, in my judg- 
ment, at least, to send such a message 
to a country, the only country I know, 
by the way, that permits what is 
known as hot pursuit, where we can 
fly anytime we want inside their terri- 
tory, stop inside their territory on 
their soil and make arrests. We do 
have Bahamian officials on board so 
that they can make the arrests when 
the time comes if necessary. 

This is the kind of cooperation, 
Madam President, we need from 
Mexico. This is the kind of coopera- 
tion we need from Pakistan and Co- 
lombia and other nations. 

If we were debating a decertification 
here of one of those countries, the ar- 
gument might be a little different 
based on the record and the coopera- 
tion or noncooperation. But here we 
have a clear indication of a country 
that has not cured the problem, nor 
has the United States, of drugs coming 
through their country, but we have a 
clear record of their willingness to co- 
operate, to permit U.S. law enforce- 
ment officials to operate within their 
territory, to let our equipment be op- 
erated there by our officials, not ham- 
pered by their bureaucracy. I do not 
know what more you could ask of a 
country except to ask them to contin- 
ue to do it and I believe the Bahamas 
are prepared to do that. 

I yield the floor. 

Mr. KERRY. Madam President, I 
thank the distinguished Senator from 
Arizona. We have a difference, obvi- 
ously, in subjective analysis here 
about what will have an effect or will 
not have an effect. But I want to 
thank him for his kind comments. I 
particularly want to say to the distin- 
guished Senator from Arizona that I 
thank him for his efforts with respect 
to these matters. He has been one of 
the leaders in the Senate. 

It is ironic that while we have 
worked so closely on most of these 
matters and worked very hard on the 
drug bill of 1986 and agree on most of 
these matters, this is one that we just 
agree to disagree on for a number of 
different reasons. 

But I must say to the distinguished 
Senator that he herald significantly 
this notion of hot pursuit. And it is a 
good notion. We want hot pursuit and 
that is good and we ought to be doing 
it. But what is very significant about 
what is happening in the Bahamas is 
that most of it is happening because 
the Coast Guard is there, because we 
are there, because we are part of that 
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presence in terms of operational 
aspect of things. 

I can remember full well—and I 
learned the hard way about now being 
duped about sort of operational coop- 
eration. When I was in Vietnam, we 
used to hear consistently about how 
important it was to have the coopera- 
tion of the ARVN, and the so-called 
rough-puffs, the regional popular re- 
connaissance forces. We would go out 
on joint operations with them. The 
only problem was half of them were 
Vietcong, and they always knew where 
we were going and what we were 
doing. As a result, we were always am- 
bushed. 

Likewise, if you have corruption in a 
society and there is no law enforce- 
ment agency that is destroying that 
corruption, then people know when 
the hot pursuit may take place. They 
know where the airplanes are. They 
know what is happening operationally 
because they have people within the 
operation. 

Unless, when they get caught, you 
have something that ferrets them out 
in a significant way. 

I went through the materials that 
were given, that the distinguished 
Senator cited, at great length. 

You know, last year they had 182 ar- 
rests, but they only had 14 people who 
were convicted who were Bahamian. 
They had seven Americans convicted. 
What is that, 21 out of 182? That is 
not a terrific conviction rate. 

Four pleaded guilty, and all four 
were Americans 

What is more, we found two differ- 
ent sets of documents regarding the 
Bahamas, and the fact is that there 
was no real way to determine what 
was real, what was happening, and 
what is not. But I want to assure the 
distinguished Senator from Arizona 
that however this comes out, I want 
this to contribute to the process of im- 
proving the capacity to fight narcotics. 
If we do not prevail here today, I am 
certainly pledged to work with the 
Senator from Arizona and with the 
Government of the Bahamas to try to 
get a better benchmark as we proceed. 

I know the distinguished Senator 
from Georgia was here, and he seeks 
time. How much time does the Senator 
want? 

How much time remains for the Sen- 
ator? 

The PRESIDING OFFICER (Mr. 
DeConcrin1). The Senator from Massa- 
chusetts has 7 minutes 25 seconds re- 
maining. 

Mr. FOWLER. Begging the indul- 
gence of both the chairman and my 
friend from Massachusetts and my 
friend from Pennsylvania, who I 
assume is here on the bill, I was about 
to ask for 5 minutes out of order on an 
unrelated matter. 

Mr. KERRY. Mr. President, if possi- 
ble I would ask unanimous consent 
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that we permit the Senator to have 5 
minutes outside of this, as if in morn- 
ing business. Is that permissible at this 
time? 

The PRESIDING OFFICER. Such a 
request is permissible. Is that a unani- 
mous consent request? 

Mr. KERRY. I do make that re- 
quest. 

The PRESIDING OFFICER. The 
Chair wants to make clear that this is 
an additional 5 minutes? 

Mr. KERRY. An additional 5 min- 
utes. I am not sure we will need the 
time. 

The PRESIDING OFFICER. Out- 
side of the time allotted for both sides. 

Mr. KERRY. The Chair, I believe, 
controls the time for the other side. 
Can the Chair inform me whether he 
wishes to use it? We might take it off 
the time available. 

Mr. FOWLER. Mr. President, let me 
clear this up. I would not like this time 
to come off the bill. I ask unanimous 
consent to speak out of order on an 
unrelated matter as if in morning busi- 
ness. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Georgia? The Senator 
from Pennsylvania. 

Mr. SPECTER. Reserving the right 
to object, and I will not object, I want 
to be sure it is not off the bill, and I 
may have 5 minutes from the bill? 

I thank the Chair and I do not 
object. 

The PRESIDING OFFICER. With- 
out objection, the unanimous consent 
request is agreed to. The Senator from 
Georgia is recognized for 5 minutes. 

Mr. FOWLER. I thank the Chair. 

(The remarks of Mr. FOWLER per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. KERRY. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Pennsylvania. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank the distinguished Senator from 
Massachusetts for yielding time. 

Mr. President, I support the resolu- 
tion of decertification because of my 
view that it is time that the Govern- 
ment of the United States stop giving 
foreign aid to countries who are prime 
violators on the narcotics issue and 
fail to enforce the narcotics laws ade- 
quately. 

Regrettably, I have not been on the 
floor this afternoon to hear all of the 
arguments, and I infer that I missed 
an argument by the distinguished Sen- 
ator from Arizona on the other side. 
Am I correct, I ask my colleague, on 
that? 

Well, I regret having missed it, but 
we have just been in the course of 
hearings on the Voting Rights Act on 
the Judiciary Subcommittee on the 
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Constitution, and I could not be 
present. My view is that the U.S. Gov- 
ernment has been excessively lenient 
on the granting of foreign aid to coun- 
tries where they have not really taken 
tough action against the drug prob- 
lem. 

This Government gives in excess of 
$1 billion a year to more than a dozen 
countries where there is a substantial 
question as to whether they are enti- 
tled to foreign aid under the provi- 
sions of the law. 

We talk repeatedly, and for many 
years have talked repeatedly, and for 
many years in the Foreign Operations 
Subcommittee of Appropriations, on 
the question of cutting off foreign aid 
to countries which have a poor record 
on the issue of narcotics. 

Notwithstanding a great deal of talk, 
there has been very little floor consid- 
eration of this issue. Last year there 
was a resolution of decertification as 
to the Bahamas, and that resolution 
was defeated by a vote of 40 to 53. I fa- 
vored decertification at that time in 
the face of the very poor record held 
by the Bahamas. Not surprisingly, the 
record is just as bad now, or perhaps a 
little worse than it was last year, with 
respect to the Bahamas. 

There is a real question as to wheth- 
er these efforts to decertify are coun- 
terproductive when they fail, because, 
having failed, it just gives added incen- 
tive for countries like the Bahamas to 
continue on in their errant ways. I cer- 
tainly hope, Mr. President, that we re- 
ceive more than 40 votes in favor of 
decertification today. Because if we 
were to fall backward, then I think 
even the possibility of decertification 
would be in worse shape now than it 
has been in the past, and it has always 
been in dreadful shape. 

In supporting this resolution of de- 
certification, Mr. President, I have no 
illusions about the lack of ultimate 
success, because there will have to be a 
two-thirds vote in both the Senate and 
the House ultimately for decertifica- 
tion to occur. Because under the 
Chadha decision, any resolution of de- 
certification would be subject to veto 
by the President and would then have 
to be overridden by two-thirds of each 
House in order to have the decertifica- 
tion occur. 

Mr. President, I think it would be 
enormously salutary for decertifica- 
tion to occur and for it to come to the 
personal attention of the President to 
see the seriousness with which many 
of us in the Congress view this prob- 
lem; and certainly if we come to a ma- 
jority, it will put the State Depart- 
ment on real notice that the Congress 
is not going to sit still for what I con- 
sider to be casual certification. 

I understand that the State Depart- 
ment has its problems in terms of mo- 
tivating countries like the Bahamas 
and other countries to undertake some 
efforts in narcotics control. The cur- 
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rent efforts, however, in the view of 
this Senator, are simply insufficient. 
They are not even minimal. There is 
no issue about the national security of 
the United States being involved here 
which is an alternative base for certifi- 
cation. 

Mr. President, when you take a look 
at the President’s letter and the docu- 
ments on certification of the Baha- 
mas, you note that within that certifi- 
cation itself is an admission of enor- 
mous problems in the Bahamas. Real- 
istically viewed, I would suggest, 
beyond an admission, in fact a confes- 
sion that the Bahamas ought not to be 
certified. This is in the package sub- 
mitted by the administration, submit- 
ted by the Secretary of State with a 
brief cover letter by the President and, 
again, I repeat, Mr. President, that if 
these details were brought to the per- 
sonal attention of the principal au- 
thorities, the President and the Secre- 
tary of State, this Senator doubts very 
much if this certification would have 
occurred, 

I state now, for the Recorp, what 
the covering documents and the inside 
pages have to say about the Bahamas: 

The reality is that too much cocaine still 
passes through the Bahamas, and while the 
Government of the Commonwealth of the 
Bahamas is more active in investigating alle- 
gations of corruption, we are concerned by 
reports that corruption still exists. Prime 
Minister Pindling and his ministers must 
forcefully address this issue. 

And then it continues: 

We also believe the noteworthy Bahamian 
cooperation and joint antinarcotic efforts 
should be accompanied by stronger unilater- 
al efforts to curb drug trafficking and con- 
sumption within the Bahamas. 

Mr. President, where you have the 
administration saying that The reali- 
ty is that too much cocaine still passes 
through the Bahamas,“ how can certi- 
fication be appropriately based? If you 
have too much cocaine passing 
through the Bahamas, why are they 
entitled to foreign aid from the United 
States? The statistics show that an 
enormous portion of cocaine and mari- 
juana which comes to the United 
States transits through Bahamaian 
territory. 

The December 1988 report of the 
Senate Foreign Relations Subcommit- 
tee on Terrorism states that “as of 
1988” that is last year “the Bahamas 
remained a major transit country for 
both drugs with 50 to 60 percent of all 
the cocaine and marijuana entering 
the United States transiting through 
Bahamian territory.” 

Mr. President, that is a factual situa- 
tion which, in the view of this Senator, 
is simply inexcusable. The problem of 
cocaine in this country is overwhelm- 
ing. The problem of coke, the problem 
of crack, the problem of cocaine de- 
rivatives are simply overwhelming. 
That is the major reason this Congress 
passed a $1.8 billion antidrug bill in 


8772 


1986. That is the major reason this 
Congress passed a $2.7 billion drug bill 
last October. That is why we have ap- 
propriated on last year’s bill $900 mil- 
lion and why President Bush has 
asked for an additional $1 billion. 
That is why most of us in this body 
will make every effort to fully fund 
that drug bill. 

There have been many speeches on 
the floor of this Senate, Mr. President, 
about the terrible consequences of co- 
caine and other drugs in this country. 
For example, Washington, DC, is the 
murder capital of the United States. 
The number of homicides rise daily, 
more than 50-percent increase over 
last year. Not just Washington, DC, 
Mr. President, Chicago, IL, has a 37- 
percent increase; Philadelphia, a 36- 
percent increase. It is a problem across 
this country, a crime wave coast to 
coast, occasioned largely by the prob- 
lem of drugs, significantly by the prob- 
lem of cocaine. 

In the report by the U.S. Depart- 
ment of State Bureau of International 
Narcotics Matters, March 1989, a very 
current report starts off with the Ba- 
hamas as the No. 1 country. 

U.S. law enforcement agencies estimate 
that the Bahamas are a major transit point 
for a significant portion of cocaine and 
marijuana entering the United States. 

Mr. President, in light of the fact 
that the Bahamas are a major transit 
point, and in light of the fact that the 
administration’s own documents criti- 
cize the Bahamas for not doing more, 
it seems to this Senator that we ought 
to set an example for once in the Con- 
gress and say we ought to decertify. 
Perhaps there is more reason for a ma- 
jority vote in this body today knowing 
that it is only a shot across the bow; 
that it is realistically improbable, per- 
haps impossible, to have a two-thirds 
vote in both Houses to override a veto. 

I certainly hope that my colleagues 
will speak very forcefully on this issue. 
It seemed 1 year ago that drugs could 
not be a worst problem in the country 
than they were then, but they are. 
Now is the time for a very strong vote 
for decertification to put the Bahamas 
and the State Department and the 
Federal Government on notice that 
something more has to be done by 
countries like the Bahamas if they are 
to get foreign aid from the United 
States. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER (Mr. 
Fowl Ler). The Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent I be allowed 5 
minutes on the opposing side of this 
resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I 
am pleased the Senator from Pennsyl- 
vania is still here. I am not aware, 
maybe the Senator is, that we have 
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any foreign aid to the Bahamas. We 
do have roughly $2 million in law en- 
forcement assistance on drug enforce- 
ment, but I think the point ought to 
be made clear for the record. To my 
knowledge, we do not have any foreign 
aid directly to the Bahamas. 

I would also like to note this Senator 
realizes and agrees with the Senator 
from Pennsylvania that everything 
that could be done in the Bahamas to 
stop the flow of drugs has not oc- 
curred. My argument has been, Mr. 
President, that in comparison to what 
we have in other countries, is the 
record that the Bahamians have put 
forward in permitting the United 
States Armed Forces, as well as law en- 
forcement officials, to be inside their 
territory with total discretion as to un- 
dercover activities, to penetrate their 
territory in hot pursuit, I know of no 
other country that permits us to do 
that. That, to me, is not rewarded by 
decertification. If anything, it should 
be a pat on the back and ask them to 
continue to do this and do more. 

Drug seizures by the joint United 
States-Bahamian interdiction oper- 
ation in 1988 alone included 20,500 
pounds of cocaine and over 21,000 
pounds of marijuana. That is a signifi- 
cant amount of drugs. 

The Senator from Massachusetts 
pointed out about convictions and 
what-have-you. I have information 
here, as I indicated in my opening 
statement, from the Embassy of the 
Bahamas where there were 138 arrests 
on drug-related charges; 17 were 
Americans and 44 were Bahamians. 
Those are convictions. So we have over 
almost a 50-percent rate of convic- 
tions. I am not sure we do that well in 
our own country. I do not say that it 
could not be better, but I think it is 
important to make the distinction 
here that this country is working 
toward a cooperative effort to reduce 
the flow of drugs and to prosecute 
those within their territories that are 
caught bringing those drugs and trans- 
shipping them to the United States. 

Mr. President, it would be a tragedy 
if we decertified the Bahamas, and I 
am not one who is easy on certifica- 
tion. I hope that our colleagues will 
not vote in favor of this resolution. I 
think we should keep in mind that the 
Bahamas are a very small country; 
that they have a huge territory; that 
they are asking our help to fight 
drugs; that they are permitting us 
access to their country; that we have a 
treaty that has not been ratified by us 
yet; that we have extraditions that 
have not been honored by the United 
States as well as the Bahamas, so we 
are both guilty of not cooperating in 
that area. 

But in the overall picture, I think it 
is very clear, Mr. President, that the 
Bahamas, of all the countries that are 
considered transhipment and drug- 
producing countries, is the best. It 
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does not mean they cannot do better. I 
think we have developed a rapport 
here that we can use as an example. I 
certainly would like to see the Repub- 
lic of Mexico permit the United States 
to have hot pursuit into their country 
with Mexican officials on board when 
drug dealers are seen—and I have seen 
videotapes of drug dealers coming into 
the United States from Mexico—drop- 
ping the drugs, turning around and 
going back and our planes not being 
able to chase them. 

It would be an improvement to see 
an MLAT treaty, to see an extradition 
treaty, and to see the Mexican Gov- 
ernment cooperating. And I must say 
on that subject matter we have seen a 
slight improvement in the last 3 
months under the Salinas regime. I 
am most grateful to the Mexican Gov- 
ernment for at least attending to a 
problem that has been ignored, in this 
Senator’s judgment, for a long time. 

The Bahamian Government is not 
perfect, and I do not contend that it is. 
But they have not ignored the prob- 
lem of drug transhipment. I think it is 
important we look at the total record 
here and that we vote against this 
joint resolution. I yield the floor. 

Mr. SPECTER. Mr. President, the 
distinguished Senator from Arizona 
and this Senator seldom disagree on 
matters. We serve on four committees 
together—I think it is an all time 
record—Appropriations, Judiciary, In- 
telligence, and Veterans’ Affairs. We 
have cosponsored much legislation. So 
my differing with Senator DECONCINI 
is done with great reluctance, but 
there is a difference of opinion. 

The proceeding here is pursuant to 
the Foreign Assistance Act, and Sena- 
tor DeConcrini has raised a question 
about whether this is foreign aid. I 
think it is fairly stated in a class of 
foreign aid, but there is no question 
about the underlying fact and that is 
in fiscal year 1989 the Bahamas re- 
ceived approximately $30,000 in 
United States foreign assistance under 
the international military education 
training program administered by 
AID, and the fiscal year 1990 budget 
request is $40,000. For what we cus- 
tomarily consider on this floor, those 
are not enormous sums but I think the 
principle is of enormous importance. 

When the distinguished Senator 
from Arizona talks about cooperation 
of the Bahamian Government, I will 
concede that they are better than 
many, perhaps better than most, 
maybe even better than any others, 
but not sufficient. When he talks 
about hot pursuit and the Mexican 
Government, they ought to permit hot 
pursuit as well. That is a very basic 
principle of law enforcement that 
when we have a felon, a perpetrator, a 
violator of the criminal law and you 
are right near him as you are going 
after him, you ought not to be de- 
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terred by a boundary line. You can 
move across the boundary line from 
Pennsylvania to Arizona, even though 
there are quite a few boundary lines 
intervening, when you are in hot pur- 
suit under the law of the United 
States. 

There are a number of areas where I 
submit the Bahamian Government 
has not done so well. Now I quote rela- 
tively briefly because there is not a 
great deal of time remaining from the 
Department of State Bureau of Inter- 
national Narcotics Matters Interna- 
tional Narcotics Control Strategy 
Report, which is very current, March 
1989, page 122, as follows: 

In 1987, the government requested U.S. 
training assistance for the formation of a 
national police Drug Enforcement Unit 
(DEU) which was provided in 1988 and re- 
sulted in the training of 75 police officers. 
However, efforts to organize the DEU were 
seriously hampered by manpower shortages, 
a lack of resources and management prob- 
lems. 

The government also failed to make sig- 
nificant advances in forming a national drug 
information/intelligence coordination 
center. The government agreed to develop 
the center with U.S. assistance early in the 
year and then failed to meet a self-estab- 
lished November staffing deadline. The lack 
of progress in this project is disappointing. 

The report by the Department of 
State further particularizes failures by 
the Government of the Bahamas. 

Mr. President, what it boils down to 
in my view is the success of the pro- 
gram. I think best efforts are fine up 
to a point. But, speaking for myself, I 
am not prepared to accept best efforts. 
I do not think we really have best ef- 
forts here, but I am not prepared to 
accept best efforts. I think we ought 
to demand success and we ought to 
demand results. There is going to have 
to be a great deal more done in the 
United States on the same line, estab- 
lishing that kind of a rigorous stand- 
ard. Even though we are talking in rel- 
atively small sums of money, I think 
we ought to be very forceful in our in- 
sistence that if foreign governments 
are to get U.S. dollars, there has to be 
more done and there has to be a mini- 
mal level of success. I do not think you 
have that when 50 to 60 percent of the 
cocaine coming into this country 
passes through the Bahamas. 

Mr. KERRY. Mr. President, very 
quickly, if I may, I thank the distin- 
guished Senator from Pennsylvania. I 
wish to merely add that I really think 
money is not the issue at all. It is the 
question of the statement we make by 
virtue of whether we certify or decerti- 
fy that someone is fully cooperating. 
It seems clear that by almost any 
standards of making that judgment, 
when only 1 particular area out of 10 
is being met—and that is principally 
one in which we are wholeheartedly 
engaged—one has to be deeply con- 
cerned about whether or not full ef- 
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forts are being made to assist in the 
war on drugs. 

It is clear that unless enforcement 
itself takes place, in a thorough 
manner, it is impossible to really have 
full cooperation. 

I received two different sets of statis- 
tics from the Embassy and the Attor- 
ney General, but according to one of 
those sets of statistics on narcotics 
trafficking in the Bahamas in 1988 
given to me by the Embassy of the Ba- 
hamas, 224 people were arrested, and 
when you go through the numbers, 65 
were convicted; 21 of those arrested 
were Americans, 16 of whom were con- 
victed; 197 were Bahamians. There 
was an 80-percent conviction rate for 
Americans arrested in the Bahamas 
and 20 percent for Bahamians under 
that particular set of statistics. 

In another set of statistics we got it 
was about a 50-percent conviction rate, 
and I might add that the conviction 
rate in the United States in most of 
our major cities is 90 percent. 

Mr. DECONCINI addressed the 
Chair. 

The PRESIDING OFFICER. The 
time on the bill under the control of 
the Senator from Massachusetts has 
expired. 

Mr. KERRY. I yield to the distin- 
guished Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
just want to reassert on conviction 
rates, out of 130 arrests in 1988 in the 
Bahamas, of those that were charged 
and terminated, 17 were Americans 
and 44 were Bahamians. So we have a 
difference of opinion. I will be glad to 
submit my—— 

Mr. KERRY. Will the Senator yield 
on his time? 

Mr. DECONCINI. I will be glad to 
yield. 

Mr. KERRY. That is precisely the 
problem. We do have a difference of 
opinion because we have different sta- 
tistics because the Bahamians them- 
selves cannot even tell us what is going 
on. 

Mr. DECONCINI. If the Senator will 
yield, if the Bahamian Embassy repre- 
sents this with the name and the date 
of the charge, the individual, where 
they live, what the charge is, I think 
that they are certainly going on record 
very clearly what they purport to be 
the number of charges and the convic- 
tions. 

I am not saying it is great. I am not 
saying that 50 percent is terrific, but I 
am just refuting that it is as lopsided 
as the Senator from Massachusetts 
seems to indicate. 

Mr. KERRY. If the Senator will 
yield on his time again, I am not so 
much concerned about the lopsided- 
ness as I am about the statistic. Both 
of my sets of statistics came from the 
Bahamians. I asked the State Depart- 
ment if they could give us an accurate 
assessment and they were unable to. 
So we do not really have a handle on 


8773 


the issue which again I think under- 
scores precisely the argument that the 
Senator from Massachusetts has tried 
to make. 

Mr. DECONCINI. Mr. President, I 
would only respond that the convic- 
tions are important but the important 
issue is the Bahamians cooperating 
with the United States. I think it is 
clear that they are. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. GRAHAM. Mr. President, who 
controls time? 

The PRESIDING OFFICER. The 
Chair is controlling the time. 

Mr. GRAHAM. Will the Chair on 
behalf of the opposition to the resolu- 
tion of disapproval yield 3 minutes to 
the Senator from Florida? 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRAHAM. I thank the Chair. I 
appreciate the generosity. 

Mr. President, I am not here to 
speak about specific numbers or docu- 
ment the details of past prosecutions. 

I am here to speak as one who over 
the past several years has had a regu- 
lar, continuous, deep interest and in- 
volvement in relationships of law en- 
forcement between the Bahamas and 
the United States of America. I can 
report from that experience that over 
a period of years when those who had 
front line responsibility for United 
States law enforcement efforts involv- 
ing the Bahamas, including the United 
States district attorneys, Coast Guard 
personnel, drug enforcement agencies, 
and other Federal agencies, as well as 
State and local agencies with extensive 
experience and impact from activities 
in the Bahamas, have been asked for 
an evaluation of the level of Bahamian 
involvement and cooperation, they 
have been uniformly positive. They 
have been uniformly negative as to 
the consequences of the United States 
invoking the law which would cause us 
to sanction the Bahamas for their ac- 
tions. 

They have not been prepared to 
state that the Bahamas were perfect 
in their efforts. Frankly, Mr. Presi- 
dent, it is sad to say we fall far short 
of perfection. But the reality is that 
for a small country, 250,000 people, 
asked to protect an enormous area of 
small islands, disassociated, stringing 
from the southeastern coast of the 
United States almost to the Island of 
Hispaniola, a country which I under- 
stand is spending over 10 percent of its 
gross national product on areas of law 
enforcement and security, I believe 
that the performance of the Bahamas 
justifies our declining to take this 
action of sanction. 

This is at least the second year that 
we have had this debate on whether 
the United States should find the acts 
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of the Bahamas to meet the standard 
of full cooperation. 

I believe that there have been some 
positive aspects of this debate, even if 
the result is as it was last year, and I 
hope it will be this year, and that is 
that we do not sanction the Bahamas. 

This debate has helped to focus 
American attention on the importance 
of the Bahamas as part of the United 
States’ effort to suppress the flow of 
drugs into the United States. I hope 
that importance will continue to re- 
flect itself in some other substantive 
decisions that we will be called upon to 
make in the next few weeks. One of 
those has to do with resources. The 
Bahamas, even spending 10 percent- 
plus of its gross national product on 
areas that will impact its ability to 
secure its borders and protect itself 
against drug-related activities, depends 
to a very high degree on the United 
States, and particularly on assets that 
can be provided through agencies such 
as our Customs and Coast Guard. 

So we are going to be tested, Mr. 
President, as we have been in the past 
as to our level of commitment to this 
when we are deciding what level of re- 
sources to make available for the vari- 
ous initiatives that will make a real 
difference in this war on drugs. 

Second, we are going to have a deci- 
sion to make shortly relative to who 
will be the next United States Ambas- 
sador to the Bahamas. Mr. President, 
one might think what could be a more 
casual, enjoyable, nonstressful repre- 
sentation of the United States around 
the world than to be the Ambassador 
to the Bahamas. The fact is, Mr. Presi- 
dent, it is a very demanding position. 

I met recently with the current 
United States Ambassador to the Ba- 
hamas, and she told me when asked 
how she allocates her time, “that 95 
percent of my time is spent on drug-re- 
lated activities.” The Ambassador of 
the Bahamas becomes in many ways 
an operational officer relating United 
States activities which are conducted 
in a sovereign nation with those of the 
Government of the Bahamas. 

So when we face the question of who 
will be our next Ambassador to the 
Bahamas, we are effectively making a 
decision as to who will be an impor- 
tant field grade commanding officer in 
terms of our carrying out a successful 
war on drugs. 

I hope we will contribute to the suc- 
cess of that war by defeating this reso- 
lution of censor today, and being 
faithful to our commitment to re- 
sources and appropriate leadership to- 
morrow. 

Mr. PELL. Mr. President, let us be 
honest. There is not one of these coun- 
tries certified by the President and ac- 
companied by a statement of explana- 
tion that is “fully cooperating” under 
the common usage of the term “fully.” 
There is without question corruption 
in the Bahamas. But there is also solid 
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evidence that the Bahamas are giving 
us good cooperation in the war on 
drugs. 

The Bahamas is the only country in 
the world to allow United States law 
enforcement units to enter its terri- 
tory in hot pursuit of drug targets. 

These cooperative efforts netted 
over 10 metric tons of cocaine, more 
than 13 metric tons of marijuana, 20 
aircraft, and 9 vessels in 1988. 

Despite the Senate delay in ratifica- 
tion of a Mutual Legal Assistance 
Treaty with the Bahamas, the Baha- 
mian Government turned over to us 
temporarily two persons serving time 
in a Bahamian prison so they could 
testify in an important Federal narcot- 
ics prosecution. This was one of the 
Department of Justice’s first uses of 
the Attorney General’s authority to 
request prison transfers under the 
1988 Omnibus Anti-Drug Act. 

Negotiations are progressing well for 
a new extradition treaty; we believe 
they will be concluded in the next 
round. Meanwhile, the Government of 
the Bahamas has just extradited to 
the United States a Bahamian nation- 
al on marijuana smuggling charges. 

Although we have not yet achieved 
success, our request for Nigel Bowe’s 
extradition remains active and is now 
pending before the Privy Council in 
London. 

The PRESIDING OFFICER. All 
time on the joint resolution has ex- 
pired. 

The joint resolution is before the 
Senate and open to amendment. If 
there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the joint 
resolution. 

The joint resolution was ordered to 
be engrossed for a third reading and 
was read the third time. 

The PRESIDING OFFICER. The 
joint resolution having been read the 
third time, the question is, Shall the 
joint resolution pass? 

Mr. KERRY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from New Jersey [Mr. 
BRADLEY], the Senator from Hawaii 
[Mr. Matsunaca], and the Senator 
from Rhode Island [Mr. PELL] are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island [Mr. PELL], would vote “nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 
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The result was announced—yeas 40, 
nays 57, as follows: 
LRollcall Vote No. 65 Leg.! 


YEAS—40 
Adams Exon McConnell 
Baucus Grassley Mitchell 
Biden Heinz Moynihan 
Bingaman Helms Pressler 
Bryan Hollings Riegle 
Burdick Kennedy Rockefeller 
Burns Kerrey th 
Byrd Kerry Sanford 
Coats Kohl Sarbanes 
Conrad Lautenberg Sasser 
Cranston Leahy Specter 
Dixon Levin Warner 
Lieberman 
Dole Lott 
NAYS—57 

Armstrong Glenn Metzenbaum 
Bentsen Gore 
Bond Gorton Murkowski 
Boren Graham Nickles 
Boschwitz Gramm Nunn 
Breaux Harkin Packwood 
Bumpers Hatch Pryor 
Chafee Hatfield Reid 
Cochran Heflin Robb 
Cohen Humphrey Rudman 
D'Amato Inouye Shelby 
Danforth Jeffords Simon 
Daschle Johnston Simpson 
DeConcini Kassebaum Stevens 
Domenici Kasten Symms 
Durenberger Lugar Thurmond 

rd Mack Wallop 
Fowler McCain Wilson 
Garn McClure Wirth 

NOT VOTING—3 

Bradley Matsunaga Pell 

So, the joint resolution (S.J. Res. 
100) was rejected. 


Mr. DECONCINI. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was rejected. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
clear the well. The Senate will be in 
order. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, as I 
indicated earlier today and on several 
occasions previously, it has been my 
intention to proceed to the debate 
over the FSX transaction on tomor- 
TOW. 

The Foreign Relations Committee 
met today and it has been my hope 
that they would take action on it. 
However, it was advised that the dis- 
tinguished Senator from Alaska, Mr. 
MourkowskKI, objected to the Foreign 
Relations Committee meeting this 
afternoon, thereby preventing the 
committee from acting with respect to 
that matter. 

That is, of course, the Senator’s 
right which he exercised. But it has 
made it not possible for the committee 
to complete action today. 

I see the Senator on the floor now 
and I would like to ask him. 

I hope that the Foreign Relations 
Committee will meet tomorrow morn- 
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ing and report the matter to the 
Senate, and I will then ask unanimous 
consent to proceed to consideration of 
that resolution. 

I pose through the Chair to the Sen- 
ator from Alaska the question as to 
whether or not he intends to object to 
that resolution and whether or not he 
intends to exercise his rights to pre- 
vent the Senate from considering that 
matter and require us to go through a 
series of procedures to bring the 
matter up. 

The PRESIDING OFFICER. The 
Senator from Alaska, 

Mr. MURKOWSKI. Mr. President, I 
would be happy to respond to the ma- 
jority leader. 

The PRESIDING OFFICER. The 
Senator will suspend 1 minute. The 
Senate will be in order. 

Mr. MURKOWSKI. I thank the 
Chair and the distinguished majority 
leader. 

I had hoped that we would have the 
opportunity to avail ourselves as mem- 
bers of the Foreign Relations Commit- 
tee of the opportunity to have a classi- 
fied briefing on certain aspects of the 
FSX. That was considered, I believe, 
by the chairman and the ranking 
member. There was some discussion 
about meeting again tomorrow at 10 
o'clock. 

It is my understanding that they are 
considering our request currently to 
have a spokesman from the adminis- 
tration to address certain sensitive as- 
pects. 

As a member of the Intelligence 
Committee being on the Foreign Rela- 
tions Committee as well, I feel that my 
colleagues on the Foreign Relations 
Committee should be briefed on this 
matter and I believe at 10 o’clock we 
will have an opportunity to go into ex- 
ecutive session and hopefully we can 
resolve the concerns that I have cur- 
rently over aspects of perhaps Japa- 
nese involvement associated with cer- 
tain aspects of activities in Libya and 
whether or not they should be taken 
into consideration as we debate the 
merits of the transfer of technology 
on the FSX. 

We all recall the incident of the 
transfer of technology concerning the 
Toshiba incident. I am not suggesting 
there is any connection. 

By the same token, I think it is fair 
to say there is very little that occurs 
overseas without the knowledge of the 
Japanese Government. I think we 
should have the availability of deter- 
mination from our intelligence com- 
munity as to whether or not there is 
anything to comments that have been 
made in various committees, including 
the Armed Services Committee, with 
regard to possible Japanese presence 
in certain aspects of delivery systems 
in Libya that obviously concern us all. 

It is the intent of the junior Senator 
from Alaska, in reflecting on this, that 
if indeed there is Japanese presence in 
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that particular arena, that the Japa- 
nese be encouraged to withdraw and 
we not hold up necessarily acting upon 
the FSX. But I think we have that ob- 
ligation to at least satisfy ourselves if 
there is any involvement, and again I 
repeat that seldom does Japanese cap- 
ital venture overseas without some 
knowledge of either MITI or the Japa- 
nese Government. 

I hope I have addressed by concerns 
adequately. 

Mr. MITCHELL. I understand that 
the Senator’s objection went only to 
the absence of a briefing; that it is his 
understanding that a briefing will be 
held tomorrow morning and that if 
this briefing does occur, he will not 
object to my unanimous-consent re- 
quest at that time to bring the matter 
before the Senate. 

Mr. MURKOWSKI. The majority 
leader is correct. Please understand, I 
am not the chairman of that commit- 
tee nor the ranking member. 

Mr. MITCHELL. I understand. But I 
thought I understood the Senator’s re- 
marks to mean that it was his current 
impression that a briefing will be held. 

Mr. MURKOWSEKI. It is my under- 
standing a request has been made and 
it is being considered and the adminis- 
tration has agreed to provide a compe- 
tent witness. But I cannot commit that 
the briefing will be held. The chair- 
man or the ranking member, I am 
sure, would avail themselves of that. I 
am not familiar with the whole proc- 
ess. I had hoped that I would not em- 
barrass anybody, including myself. 
But, obviously, the communication 
does move about the Chamber. 

Mr. MITCHELL. I was just trying to 
find out what the reasons were so that 
we could, hopefully, proceed to this to- 
morrow. 

Mr. MURKOWSKIL. I do not intend 
to hold up action on the FSX. 

Mr. MITCHELL. I thank the Sena- 
tor. 


UNANIMOUS-CONSENT 
AGREEMENT—FSX 


Mr. MITCHELL. Mr. President, if 
the Senator from Alaska would give 
me his attention, I am about to pro- 
pound a unanimous-consent request 
and I want him to be aware of it 
before I do so. 

Mr. President, I ask unanimous con- 
sent that, if the Senate Foreign Rela- 
tions Committee reports the FSX 
matter out tomorrow, the majority 
leader be authorized to bring the 
matter to the Senate following consul- 
tation with the distinguished Republi- 
can leader on tomorrow at my discre- 
tion. 

Mr. MURKOWSKEIL. I would certain- 
ly not object to that. 

The PRESIDING OFFICER (Mr. 
Bryan). Without objection, it is so or- 
dered. 
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MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting a nomination which 
was referred to the Committee on En- 
vironment and Public Works. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate on today, May 10, 
1989, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House has passed the following joint 
resolution, without amendment: 

S.J. Res. 68. Joint resolution to designate 
the month of May 1989 as Trauma Aware- 
ness Month“. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 1385) to 
make permanent the Martin Luther 
rine Jr., Federal Holiday Commis- 
sion. 

The message further announced 
that the House disagrees to the 
amendment of the Senate to the con- 
current resolution (H. Con. Res. 106) 
setting forth the congressional budget 
for the U.S. Government for the fiscal 
years 1990, 1991, and 1992; it agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. Pa- 
NETTA, Mr. FoLEY, Mr. Russo, Mr. JEN- 
KINS, Mr. LEATH of Texas, Mr. SCHU- 
MER, Mrs. Boxer, Mr. SLATTERY, Mr. 
OBERSTAR, Mr. FRENZEL, Mr. GRADISON, 
Mr. Goopiinc, Mr. THOMAS of Califor- 
nia, Mr. BUECHNER, and Mr. HouGHTON 
as managers of the conference on the 
part of the House. 

ENROLLED BILL SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bill: 

H.R. 1385. An act to make permanent the 
Martin Luther King, Jr., Federal Holiday 
Commission. 

The enrolled bill was subsequently signed 
by the President pro tempore [Mr. BYRD]. 


MESSAGES FROM THE HOUSE 


At 2:33 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the House has 
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passed the following joint resolution, 
with amendments, in which it requests 
the concurrence of the Senate: 


S. J. Res. 37. Joint resolution designating 
the week beginning May 14, 1989, as Na- 
tional Osteoporosis Prevention Week of 
1989”. 


The message also announced that 
the House has passed the following 
bill and joint resolutions, in which it 
requests the concurrence of the 
Senate: 

H.R. 972. An act to amend section 3724 of 
title 31, United States Code, to increase the 
authority of the Attorney General to settle 
claims for damages resulting from law en- 
forcement activities of the Department of 
Justice; 

H.J. Res. 132. Joint resolution to designate 
the second Sunday in October of 1989 as 
“National Children’s Day”; and 

H.J. Res. 170. Joint resolution designating 
May 1989 as “National Digestive Disease 
Awareness Month”. 

H.J. Res. 247. Joint resolution designating 
May 29, 1989, as the “National Day of Re- 
membrance for the Victims of the U.S.S. 
Towa.” 

ENROLLED JOINT RESOLUTIONS SIGNED 

At 3:27 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the Speaker 
has signed the following enrolled joint 
resolutions: 


S.J. Res. 68. Joint resolution to designate 
the month of May 1989 as Trauma Aware- 
ness Month”; and 

H.J. Res. 135. Joint resolution to designate 
the week beginning May 7, 1989, as “Nation- 
al Correctional Officers Week“. 

The enrolled joint resolutions were subse- 
quently signed by the President pro tempo- 
re [Mr. BYRD]. 


MEASURES REFERRED 


The following bill and joint resolu- 
tions were read the first and second 
times by unanimous consent, and re- 
ferred as indicated: 


H. R. 972. An act to amend section 3724 of 
title 31, United States Code, to increase the 
authority of the Attorney General to settle 
claims for damages resulting from law en- 
forcement activities of the Department of 
Justice; to the Committee on the Judiciary. 

H.J. Res. 132. Joint resolution to designate 
the second Sunday in October 1989 as Na- 
tional Children’s Day”; to the Committee on 
the Judiciary. 

H.J. Res. 170. Joint resolution designating 
May 1989 as “National Digestive Disease 
Awareness Month”; to the Committee on 
the Judiciary. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports and doc- 
bag which were referred as indicat- 

EC-1067. A communication from the Di- 
rector of the Office of Management and 
Budget, transmitting, pursuant to law, a 
report on six proposed rescissions of budget 
authority; pursuant to the order of January 
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30, 1975, as modified on April 11, 1986, re- 
ferred jointly to the Committee on Appro- 
priations the Committee on the Budget, the 
Committee on Banking, Housing, and Urban 
Affairs, the Committee on Environment and 
Public Works, the Committee on Energy 
and Natural Resources, the Committee on 
the Judiciary, the Committee on Labor and 
Human Resources, the Committee on 
Armed Services, the Committee on Agricul- 
ture, Nutrition, and Forestry, the Commit- 
tee on Foreign Relations, the Committee on 
Finance, and the Committee on Commerce, 
Science, and Transportation. 

EC-1068. A communication from the 
Deputy Secretary of Defense transmitting, 
pursuant to law, a report on the transfer of 
funds in support of the Nicaraguan Demo- 
cratic Resistance; jointly, to the Committee 
on Appropriations, the Committee on the 
Budget, and the Committee on Armed Serv- 
ices. 

EC-1069. A communication from the As- 
sistant Secretary of the Army (Installations 
and Logistics), transmitting, pursuant to 
law, a report on the emergency disposal of 
recently discovered chemical munitions at 
Dugway Proving Ground, UT; to the Com- 
mittee on Armed Services. 

EC-1070. A communication from the 
deputy general counsel of the Department 
of Defense, transmitting a draft of proposed 
legislation to authorize certain construction 
at military installations for fiscal years 
1990/1991, and for other purposes; to the 
Committee on Armed Services. 

EC-1071. A communication from the 
deputy general counsel of the Department 
of Defense, transmitting a draft of proposed 
legislation to increase the rates of basic pay, 
basic allowance for quarters, and basic al- 
lowance for subsistenace for members of the 
Uniformed Services; to the Committee on 
Armed Services. 

EC-1072. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled “Financial Audit-Federal Deposit Insur- 
ance Corporation’s 1988 and 1987 Financial 
Statement”; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1073. A communication from the Ex- 
ecutive Director of the Neighborhood Rein- 
vestment Corporation, transmitting a draft 
of proposed legislation to extend the au- 
thorization of appropriations for the Neigh- 
borhood Reinvestment Corporation; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1074. A communication from the Sec- 
retary of Agriculture, transmitting a draft 
of proposed legislation to amend section 
533(b) of the Housing Act of 1949 to require 
that housing preservation grant funds be 
matched dollar-for-dollar by State, local, or 
other non-Federal funds; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-1075. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report on adminis- 
tration of the offshore oil pollution compen- 
sation fund for fiscal year 1988; to the Com- 
mittee on Energy and Natural Resources. 

EC-1076. A communication from the Sec- 
retary of Energy, transmitting pursuant to 
law, the program opportunity notice for the 
third round of the Clean Coal Technology 
Demonstration Program; to the Committee 
on Energy and Natural Resources. 

EC-1077. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the onshore oil and gas leasing 
report for fiscal year 1988; to the Commit- 
tee on Energy and Natural Resources. 
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EC-1078. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
a report entitled “Management of Hazard- 
ous Wastes From Educational Institutions“; 
to the Committee on Environment and 
Public Works. 

EC-1079. A communication from the 
Chairman of the Nuclear Regulatory Com- 
mission, transmitting, pursuant to law, a 
report on abnormal occurrences at licensed 
nuclear facilities for the fourth calendar 
quarter of 1988; to the Committee on Envi- 
ronment and Public Works. 

EC-1080. A communication from the 
Chairman of the Physician Payment Review 
Commission, transmitting, pursuant to law, 
the annual report of the Commission for 
1989; to the Committee on Finance. 

EC-1081. A communication from the 
Acting Assistant Secretary of Commerce 
(Import Administration), transmitting, pur- 
suant to law, the annual report on the ac- 
tivities of the Foreign-Trade Zones Board 
for fiscal year 1986; to the Committee on Fi- 
nance. 

EC-1082. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law a 
report entitled Citizens“ Self Defense 
Groups in the Philippines”; to the Commit- 
tee on Foreign Relations. 

EC-1083. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting pursuant to law a quar- 
terly report on human rights activities in 
Ethiopia for the period January 15 to April 
14, 1989; to the Committee on Foreign Rela- 
tions. 

EC-1084. A communication from the Sec- 
retary of State, transmitting a draft of pro- 
posed legislation to amend the Foreign As- 
sistance Act of 1961 and the Arms Export 
Control Act, and related statutory provi- 
sions, to authorize additional development 
and security assistance programs for fiscal 
year 1990, and for other purposes; to the 
Committee on Foreign Relations. 

EC-1085. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, the 
semi-annual reports for the period April- 
September 1988 listing voluntary contribu- 
tions made by the U.S. Government to 
international organizations; to the Commit- 
tee on Foreign Relations. 

EC-1086. A communication from the In- 
spector General of the Department of 
Health and Human Services, transmitting, 
pursuant to law, the annual report of the 
Office of Inspector General for the period 
October 1, 1988 to March 31, 1989; to the 
Committee on Governmental Affairs. 

EC-1087. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law 
copies of D.C. Act 8-25 adopted by the 
Council on April 18, 1989; to the Committee 
on Governmental Affairs. 

EC-1088. A communication from the 
Chairman of the Council of the District of 
Columbia; transmitting, pursuant to law, 
copies of D.C. Act 8-24 adopted by the 
Council on April 18, 1989; to the Committee 
on Governmental Affairs. 

EC-1089. A communication from the 
Chairman of the Council of the District of 
Columbia; transmitting, pursuant to law, 
copies of D.C. Act 8-26 adopted by the 
Council on April 18, 1989; to the Committee 
on Governmental Affairs. 

EC-1090. A communication from the 
Chairman of the Council of the District of 
Columbia; transmitting, pursuant to law, 
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copies of D.C. Act 8-28 adopted by the 
Council on April 18, 1989; to the Committee 
on Governmental Affairs. 

EC-1091. A communication from the 
Chairman of the Council of the District of 
Columbia; transmitting, pursuant to law, 
copies of D.C. Act 8-29 adopted by the 
Council on April 18, 1989; to the Committee 
on Governmental Affairs. 

EC-1092. A communication from the 
Chairman of the Council of the District of 
Columbia; transmitting, pursuant to law, 
copies of D.C. Act 8-27 adopted by the 
Council on April 18, 1989; to the Committee 
on Governmental Affairs. 

EC-1093. A communication from the 
Chairman of the National Labor Relations 
Board, transmitting, pursuant to law, the 
annual report of the Board under the Gov- 
ernment in the Sunshine Act for calendar 
year 1988; to the Committee on Governmen- 
tal Affairs. 

EC-1094. A communication from the Ex- 
ecutive Director of the Neighborhood Rein- 
vestment Corporation, transmitting, pursu- 
ant to law, the annual report of the Com- 
mission under the Government in the Sun- 
shine Act for calendar year 1988; to the 
Committee on Governmental Affairs. 

EC-1095. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled Managing the Government: Revised 
Approach Could Improve OMB's Effective- 
ness”; to the Committee on Governmental 
Affairs. 

EC-1096. A communication from the 
Deputy General Council of the Department 
of Defense, transmitting a draft of proposed 
legislation to amend section 5584 of title 5, 
section 2774 of title 10, and section 716 of 
title 32, United States Code, to increase 
from $500 to $2,500 the maximum aggregate 
amount of a claim that may be waived by 
the head of an agency under those sections; 
to the Committee on Governmental Affairs. 

EC-1097. A communication from the Sec- 
retary Health and Human Services, trans- 
mitting, pursuant to law, the Special Report 
on Services for Older Indians; to the Select 
Committee on Indian Affairs. 

EC-1098. A communication from the Ex- 
ecutive Director of the Federal Home Loan 
Bank Board (Administration and Human 
Resources), transmitting, pursuant to law, 
the annual report of the Board under the 
Freedom of Information Act for calendar 
year 1988; to the Committee on the Judici- 


ary. 

EC-1099. A communication from the 
Chief Justice of the United States, transmit- 
ting, pursuant to law, amendments to the 
Federal Rules of Appellate Procedure; to 
the Committee on the Judiciary. 

EC-1100. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Departments 
of Education and Health and Human Serv- 
ices report on the relationship between drug 
and alcohol abuse and youth suicide; to the 
Committee on Labor and Human Resources. 

EC-1101. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, Final Regulations—Fund for the Im- 
provement and Reform of Schools and 
Teaching; to the Committee on Labor and 
Human Resources. 

EC-1102. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, Final Regulations—General Educa- 
tion Provisions Act—Enforcement; to the 
Committee on Labor and Human Resources. 

EC-1103. A communication from the 
Chairman of the Federal Election Commis- 
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sion, transmitting, pursuant to law, the 
second biennial report on the progress of 
the accessibility of polling places to the el- 
derly and handicapped population in the 
1988 general elections; to the Committee on 
Rules and Administration. 

EC-1104. A communication from the Sec- 
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, to revise the provi- 
sions relating to refinancing loans and man- 
ufactured housing loans to veterans, to 
modify the procedures for the sale of loans 
by the Secretary of Veterans Affairs, and 
for other purposes; to the Committee on 
Veterans Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PELL. from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Res. 124. An original resolution express- 
ing strong support for the North Atlantic 
Treaty Organization on the occasion of its 
40th anniversary; confirming continued 
dedication to NATO's founding principle, 
which is the commitment by democratic na- 
tions to their common defense; and urging 
energetic and cooperative participation by 
NATO member-states in the development 
and implementation of joint policies aimed 
at strengthening the East-West military bal- 
ance while upholding and promoting demo- 
cratic values. 

S. Res. 125. An original resolution con- 
gratulating the Kingdom of Norway on its 
175 years of constitutional government. 

By Mr. PELL, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Con. Res. 26. Concurrent resolution 
urging first asylum countries of the Associa- 
tion of Southeast Asia Nations [ASEAN] to 
reinstate the practice of providing refuge to 
all asylum-seekers from Vietnam, and for 
other purposes. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PELL, from the committee on For- 
eign Relations: 

Herman Jay Cohen, of New York, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be an Assist- 
ant Secretary of State; 

Ronald Frank Lehman II, of Virginia, to 
be Director of the United States Arms Con- 
trol and Disarmament Agency; 

Charles Edgar Redman, of Florida, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Sweden. 

Nominee: Charles Edgar Redman. 

Post: U.S. Ambassador to Sweden. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses, Melissa, Vanessa, 
and Christina, none. 

4. Parents, Helen and Edgar Redman, 
none. 
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5. Grandparents, deceased. 

6. Brothers and spouses, Eric and Mary 
Redman, none. 

7. Sisters and spouses, none. 

Walter J.P. Curley, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
France. 

Nominee: Walter J.P. Curley. 

Post: Ambassador to France. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

ene amount, date, and donee: 

1. Self: 


1984 


$500, Jan. 30, 1984, N.Y. Republican 
County Committee. 

$1,000, Feb. 10, 1984, Reagan/Bush 84. 

$2,000, Feb. 10, 1984, N.Y. Republican 
State Finance Committee (Salute to Victory 
Dinner). 

$250, Mar. 7, 1984, Fund for Peace & Jus- 
tice. 

$500, Mar. 27, 1984, Committee for Con- 
gressman Green, 

$100, Apr. 24, 1984, Bill Green for Con- 


gress. 

$100, Apr. 24, 1984, Metropolitan Republi- 
can Club. 

$100, June 19, 1984, RNC. 

$100, June 20, 1984, Comm. for Roy Good- 
man. 

$100, Oct. 1, 1984, N.Y. State Young Re- 
publicans; PAC. 

$1,100, Oct. 10, 1984, Empire Club. 


1985 


$1,000, Jan. 10, 1985, Friends of Sen. 
D'Amato. 

$5,000, July 2, 1985, Fund for America’s 
Future. 

$1,000, Sept. 24, 1985, Empire Club. 

$1,000, Oct. 23, 1985, Empire Club. 

$1,000, Dec. 9, 1985, Friends of Sen. 
D'Amato. 

1986 


$2,000, Jan. 2, 1986, N.Y. Republican 
Party. 

$5,000, Jan. 24, 1986, Fund for America's 
Future. 

$2,000, Mar. 3, 1986, N.Y. State Republi- 
can Finance Committee. 

$1,000, June 12, 1986, Friends of Andy 
O’Rourke. 

$1,000, June 12, 1986, People for Andy 
O' Rourke. 

$1,000, Oct. 10, 1986, Empire Club. 

. e Dec. 12, 1986, Commonwealth Club 
of Pa. 


1987 

$2,500, Feb. 24, 1987, N.Y. Republican 
State Committee. 

$5,000, June 25, 1987, Fund for America’s 
Future. 

$1,000, Oct. 7, 1989, Empire Club. 

1988 

$10,000, May 17, 1988, Presidential Trust. 

$5,000, Aug. 29, 1988, Victory 88. 

$1,000, Sept. 14, 1988, Robert R. McMillan 
for U.S. Senate. 

2. Spouse, Mary Walton Curley: 


1984 
$1,000, Aug. 25, 1984, Connie Cook for 
Co’ 


ngress. 
$1,000, Oct. 1, 1984, N.Y. Republican 
Family Comm. 
$1,000, Oct. 26, 1984, Empire Club. 
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1985 


$5,000, July 2, 1985, Fund for America's 
Future. 


1986 


$5,000, Jan. 22, 1986, Fund for America’s 
Future. 

$1,000, Jan. 15, 1986, N.Y. State Republi- 
can Family Committee. 

$1,000, Apr. 15, 1986, N.Y. State Republi- 
can Family Committee. 

$1,000, June 17, 1986, N.Y. State Republi- 
can Family Committee. 

$1,000, Oct. 10, 1986, Empire Club. 

$1,000, Oct. 14, 1986, N.Y. State Republi- 
can Family Committee. 


1987 


$1,000, Jan. 14, 1987, N.Y.S. Republican 
Family Committee. 

$2,500, Feb. 24, 1987, New York Republi- 
can State Committee. 

$1,000, Apr. 1, 1987, N.Y.S. Republican 
Family Committee. 

$1,000, June 2, 1987, N.Y.S. Republican 
Family Committee. 

$5,000, June 25, 1987, Fund for America's 
Future. 

$1,000, June 16, 1987, N.Y.S. Republican 
Family Committee. 

$1,000, Oct. 5, 1987, Empire Club. 

$1,000, Dec. 9, 1987, 1988 Commonwealth 
Club (Pa.). 

$1,000, Dec. 28, 1987, N. V. S. Republican 
Family Committee. 


1988 


$3,000, Jan. 5, 1988, N.Y. Republican 
County Committee. 

$2,000, Jan, 22, 1988, N.Y.S. Republican 
Family Committee. 

$1,250, Mar. 4, 
Luncheon. 

$1,000, Mar. 4, 1988, N.Y.S. Republican 
Family Committee. 

$1,000, Apr. 15, 1988, N.Y. State Republi- 
can Family Committee. 

$10,000, May 16, 1988, The Presidential 
Trust. 

$1,000, June 21, 1988, N.Y.S. Republican 
Family Committee. 

$1,000, Aug. 23, 1988, N.Y.S. Republican 
Family Committee. 

$5,000, Aug. 29, 1988, Victory 88. 

$1,000, Nov. 11, 1988, N.Y.S. Republican 
Family Committee. 


1989 


$1,500, Jan. 26, 1989, Republican Family 
Committee. 

$5,000, Feb. 6, 1989, N.Y. County Republi- 
can Committee (Table—Lincoln Day 
Dinner). 

$5,000, Feb. 6, 1989, N. V. S. Republican Fi- 
nance Committee (Man-of-the-Year)— 
Luncheon. 

3. Children and spouses names, Margaret 
Wiles (Peter) $1,000, Nov. 11, 1987, George 
Bush for President; W.J.P. Curley III 
(Jane), $1,000, Nov. 13, 1987, George Bush 
for President; John & Cynthia Curley, 
none, James Curley, none (per Lucy Reed, 
Aug. 14, 1989 conversation with Mrs. Ben- 
nett, secretary to Mr. Curley). 

4. Parents names, Walter J. Curley, Mar- 
querite Cowan, deceased. 

5. Grandparents names, John D. Curley, 
Mary Deere, Joseph Patrick Cowan, Mary 
Lappin, deceased. 

6. Brothers and spouses names; none. 

7. Sisters and spouses names; none. 


1988, Man-of-the-Year 


Morris Berthold Abram, of New York, to 
be the Representative of the United States 
of America to the European Office of the 


CONGRESSIONAL RECORD—SENATE 


United Nations, with the rank of Ambassa- 
dor, vice Joseph Carlton Petrone, resigned. 

Nominee: Morris Berthold Abram. 

Post: Representative to the European 
Office of the U.N. at Geneva. 

Nominated: February 2, 1989. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Contributions, amount, date, and donee: 

1. Self: Morris B. Abram, none. 

2. Former spouses: Jane Macguire Abram, 
none, Carlyn F. Abram, none. 

3. Children and spouses names; Ruth Ja- 
cobeth Abram (Mrs. Herbert Tetielbaum), 
none; Ann Abram (Mrs. Steve Novak), none; 
Jonathan Adam Abram (Roslyn), none; 
Morris B. Abram, Jr., none; Joshua Anthony 
Abram, none, 

4. Parents names: Father, Sam Abram, de- 
ceased, Mother, Irene Jacobeth Cohen 
Abram, deceased. 

5. Grandparents names; Dr. Morris S. 
Cohen, deceased; Daisy E. Cohen, deceased; 
Morris Abram (deceased). 

6. Brother and spouses names: (Brother) 
Dr. Lewis E. & Doris Abram, none. 

7. Sisters and spouses names: sister, Ruth- 
anne Reis, none; Harold Reis, (husband, 
none. 

Joseph Verner Reed, of Connecticut, for 
the rank of Ambassador during his tenure 
of service as Chief of Protocol for the White 
House. 

Nominee: Joseph Verner Reed, Jr. 

Post: Chief of Protocol. 

Nominated: January 6, 1989. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Contributions, amount, date, and donee: 

1. Self: (Per year since 1984), $1,000, June 
1988, President Elect Bush; $1,000, June 
1988, Alan Keyes for Senate. 

2. Spouse: Mimi Byers Reed, no contribu- 
tions. 

3. Children and spouses names: Electra 
Reed; Paul & Serena Kusserow, N/A. 

4. Parents names: Permilia P. Reed, N/A. 

5. Grandparents names: Deceased. 

6. Brothers and spouses names: Adrian & 
Nancy Jane Reed: Nathaniel & Alita Reed: 
Samuel Reed (not married), N/A. 

7. Sisters and spouses names: Laurel Reed 
Hemmes, N/A 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. PELL. Mr. President, for the 
Committee on Foreign Relations, I 
report favorably a nomination list in 
the Foreign Service which was printed 
in full in the CONGRESSIONAL RECORD 
of April 18, 1989, and ask unanimous 
consent, to save the expense of re- 
printing on the Executive Calendar, 
that these nominations lie at the Sec- 
retary’s desk for the information of 
Senators. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. PRESSLER: 

S. 954. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a deduction for 
amounts paid by a physician as principal 
and interest on student loans if the physi- 
cian agrees to practice medicine for 2 years 
in a rural community; to the Committee on 
Finance. 

By Mr. CONRAD: 

S. 955. A bill to amend the Internal Reve- 
nue Code of 1986 to allow institutions for 
the Farm Credit System to deduct amounts 
added to a reserve for bad debts under rules 
applicable to the deduction of such amounts 
by small banks; to the Committee on Fi- 
nance. 

By Mr. COATS: 

S. 956. A bill to exclude users of alcohol 
and illegal substances from the definition of 
handicapped individuals under the Rehabili- 
tation Act of 1973, and for other purposes; 
to the Committee on Labor and Human Re- 
sources. 

By Mr. HEINZ: 

S. 957. A bill to suspend temporarily the 
duty on Ceftazidime Tertiary Butyl Ester; 
to the Committee on Finance. 

By Mr. HATCH: 

S. 958. A bill for the relief of Zahra Mogh- 
imi Najaf Abadi and Mohmoud Reza Mogh- 
imi Najaf Abadi Farahani; to the Commit- 
tee on the Judiciary. 

By Mr. DASCHLE: 

S. 959. A bill to amend title III of the 
Public Health Service Act to make improve- 
ments in the National Health Service Corps 
scholarship program, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr. SIMON (for himself, Mr. 
Drxon, Mr. DANFORTH, and Mr. 
Bonp): 

S. 960. A bill to amend the Act of May 17, 
1954, relating to the Jefferson National Ex- 
pansion Memorial, to strike the proposed 
limitation on park extension to allow the ac- 
quisition of State lands by means other 
than donation and to increase funding for 
the East St Louis portion of the Memorial; 
to the Committee on Energy and Natural 
Resources. 

By Mr. SIMON: 

S. 961. A bill to authorize the exchange of 
certain Federal public land in Madison 
County, IL; to the Committee on Environ- 
ment and Public Works. 

By Mr. FOWLER (for himself, Mr. 
Boren, Mr. Pryor, Mr. Nunn, Mr. 
Lott, and Mr. THuRMoND): 

S. 962. A bill to provide for the establish- 
ment of a coordinated program of promo- 
tion and research designed to strengthen 
the position of the pecan industry in the 
marketplace, to maintain and expand for- 
eign and domestic markets and uses for im- 
proved and native pecans and pecan prod- 
ucts, and for other purposes; to the Commit- 
tee on Agriculture, Nutrition, and Forestry. 

By Mr. DOMENICI (for himself, Mr. 
DeConcini, Mr. BrncaMaAN, Mr. 
Bond, Mr. Boren, Mr. CRANSTON, Mr. 
Drxon, and Mr. SIMON): 

S. 963. A bill to authorize a study on 
methods to commemorate the nationally 
significant highway known as Route 66, and 
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for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. FORD (by request): 

S. 964. A bill to authorize appropriations 
to the Department of Energy for civilian 
energy programs for fiscal year 1990 and 
fiscal year 1991, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. BENTSEN: 

S. 965. A bill to clarify the exemptive au- 
thority of the Securities and Exchange 
Commission; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. KERRY: 

S. 966. A bill to carry out long-term re- 
search on the effects of oil spills on the 
marine and estuarine habitats and resources 
of Prince William Sound, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

S. 967. A bill to amend the Coastal Zone 
Management Act of 1972 to designate the 
Secretary of Commerce as the lead trustee 
for ocean and coastal resources and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. REID: 

S.J. Res. 125. Joint resolution relating to 
responsible trade and conservation of tropi- 
cal forest resources; to the Committee on 
Foreign Relations. 

By Mr. PELL (for himself, Mr. MITCH- 
ELL, Mr. HoLrLINGs, Mr. Dore, Mr. 
CHAFEE, Mr. Nunn, Mr. MATSUNAGA, 
Mr. Drxon, Mr. CONRAD, Mr. Pryor, 
Mr. SaRBANES, Mr. RIEGLE, Mr. 
Hatcu, Mr. CoHen Mr. THURMOND, 
Mr. Dopp, Mr. Boren, Mr. CocHRAN, 
Mr. HumpHrey, Mr. D'Amato, Mr. 
Kerry, Mr. Gore, Mr. LIEBERMAN, 
Mr. Rin, Mr. LUGAR, Mr. KASTEN, 
Mr. GRAHAM, Mr. Gorton, Mr. LAU- 
TENBERG, Mr. Burpick, Mr. Exon, 
Mr. Ross, Mr. Levin, Mr. Packwoopn, 
Mr. Jerrorps, Mr. BoscHwitz, Mr. 
Wilson, Mr. BRADLEY, Ms. MIKUL- 
SKI, Mr. MuRKOwWSKI, Mr. STEVENS, 
Mr. Warner, Mr. Inouye, Mr. CRAN- 
STON, Mr. Mack, and Mr. BREAUX): 

S.J. Res. 126. Joint resolution commemo- 
rating the bicentennial of the U.S. Coast 
Guard; to the Committee on the Judiciary. 

By Mr. SIMON: 

S.J. Res. 127. Joint resolution designating 
Labor Day Weekend, September 2-4, 1989, 
as National Drive for Life Weekend“; to 
the Committee on the Judiciary. 

By Mr. MITCHELL (for Mr. BYRD (for 
himself, Mr. MITCHELL, and Mr. 
Dorz)): 

S. J. Res. 128. Joint resolution authorizing 
a first strike ceremony at the U.S. Capitol 
for the Bicentennial of the Congress Com- 
memorative Coin; considered and passed. 

By Mr. DOLE (for himself, Mr. MITCH- 
GARN, Mr. WARNER, Mr. MURKOWSKI, 
Mr. Domentci, Mr. Boschwrrz. Mr. 
Burns, Mr. Coats, Mr. ARMSTRONG, 
Mr. Cowen, Mr. McConne.y, Mr. 
HATCH, Mr. DURENBERGER, Mr. LUGAR, 
Mr. GRAHAM, Mr. LEAHY, Mr. MATSU- 
NAGA, Mr. PELL, Mr. SHELBY, Mr. 
HorLINGs, Mr. MoynrnHan, and Mr. 
REID): 

S.J. Res. 129. Joint Resolution to provide 
for the designation of September 15, 1989, 
as “National POW/MIA Recognition Day”; 
to the Committee on the Judiciary. 
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SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL (for himself and 
Mr. DoLE): 

S. Res. 123. Resolution to amend Senate 
Resolution 38, 101st Congress, providing for 
the appointment of a committee to receive 
and to report evidence with respect to arti- 
cles of impeachment against Judge Alcee L. 
Hastings; considered and agreed to. 

By Mr. PELL from the Committee on 
Foreign Relations: 

S. Res. 124. An original resolution express- 
ing strong suppport for the North Atlantic 
Treaty Organization on the occasion of its 
40th anniversary; confirming continued 
dedication to NATO's founding principle, 
which is the commitment by democratic na- 
tions to their common defense; and urging 
energetic and cooperative participation by 
NATO member states in the development 
and implementation of joint policies aimed 
at strengthening the East-West military bal- 
ance while upholding and promoting demo- 
cratic values; placed on the calendar. 

S. Res. 125. An original resolution con- 
gratulating the Kingdom of Norway on its 
175 years of constitutional government; 
placed on the calendar. 

By Mr. BAUCUS (for himself, Mr. 
HARKIN, Mr. Pryor, Mr. Cox RAD, Mr. 
Burpick, Mr. Boren, Mr. DASCHLE, 
and Mr. Exon): 

S. Res. 126. Resolution expressing the 
sense of the Senate that the Prospective 
Payment Assessment Commission does not 
equitably represent the proportion of Medi- 
care beneficiaries living in rural America, 
and that four additional Commissioners 
with experience in rural health care deliv- 
ery should be appointed to the Commission 
to help correct the inequity; to the Commit- 
tee on Finance. 

By Mr. HATCH (for himself, Mr. 
GARN, Mr. DURENBERGER, Mr, 
Baucus, and Mr. GRASSLEY); 

S. Con. Res. 36. Concurrent resolution ex- 
pressing the sense of Congress 
the problem of geographical variations 
under the current medicare physician reim- 
bursement system; to the Committee on Fi- 
nance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PRESSLER: 

S. 954. A bill to amend the Internal 
Revenue Code of 1986 to allow a de- 
duction for amounts paid by a physi- 
cian as principal and interest on stu- 
dent loans if the physician agrees to 
practice medicine for 2 years in a rural 
community; to the Committee on Fi- 
nance, 

DEDUCTION FOR STUDENT LOAN PAYMENTS FOR 
PHYSICIANS PRACTICING IN RURAL AREAS 

Mr. PRESSLER. Mr. President, I 
rise today to introduce legislation that 
can assist rural communities with the 
recruitment and retention of medical 
doctors while benefiting the physician 
who must pay the high cost of a medi- 
cal education. 

Rural America’s health care system 
is in a crisis. We are all aware of the fi- 
nancial plight experienced by rural 
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hospitals. As we all know, some are 
closing every day. Today, the Ipswich, 
SD, Community Hospital will close its 
doors. Of equal importance to hospi- 
tals, if not more so, are physicians. 
Physicians are the backbone of the 
health care delivery system. Without 
doctors, hospitals and other medical 
personnel cannot serve the public. 

Contrary to reports of a physician 
surplus, a severe shortage plagues 
rural communities. According to a 
1987 report by the Department of 
Health and Human Services [HHS], 33 
States had fewer than 20.7 non-Feder- 
al physicians, the national average, 
per 10,000 civilian persons. South 
Dakota ranked 45th among the 50 
States. Only the States of Alaska, Mis- 
sissippi, Idaho, and Wyoming experi- 
enced a more severe shortage of doc- 
tors. Further, 38 States fall below the 
national average of 18 patient care 
physicians per 10,000 civilians. South 
Dakota ranked 45th of the 50 States 
with a ratio of 12.3 patient care physi- 
cians per 10,000 civilians. 

South Dakota has 37 health man- 
power shortage areas. Ten physicians 
are urgently needed in those areas. 
The South Dakota Medical Associa- 
tion reports an immediate need for at 
least 50 family physicians in the State. 

A tremendous vacuum of primary 
care services, including preventive 
care, exists in many rural areas. The 
National Health Service Corps 
[NHSC] has benefited many rural 
areas. However, the time has come to 
go a step further and provide addition- 
al incentives to attract physicians to 
areas that the NHSC may never reach. 
NHSC uses health manpower shortage 
areas as the basis for placing physi- 
cians. Many communities that need 
primary care are located in health 
manpower shortage areas. Their small 
size and low per capita income cannot 
attract a physician. This bill addresses 
the concern of physicians who might 
want to practice in such areas but 
cannot afford to do so. 

Provisions contained in the bill 
would allow physicians to deduct the 
cost of medical education, including 
reasonable living expenses, of $5,000 
per year as a business expense. In 
return, interested physicians would be 
required to practice for a minimum of 
24 consecutive months in a community 
of 5,000 population or less and a per 
capita income of $15,000 or less. 

The cost of medical education is ex- 
cessive. Further, beginning practice in 
a rural community with a poor eco- 
nomic base will not provide a physi- 
cian with sufficient income to pay his 
or her debts and simultaneously devel- 
op a practice. 

By investing in young physicians 
who are willing to practice in rural 
areas, we can save dollars in the 
future—financial resources that could 
be spent on acute care, or long-term 


8780 


chronic illnesses such as heart and 
lung disease and cancer. Primary care 
doctors are educated in the science of 
preventive care as well as acute and 
chronic care. Preventive services, such 
as well-baby clinics and prenatal care; 
farm safety programs, such as ma- 
chine safety and the hazards of pesti- 
cides and herbicides; alcohol pro- 
grams; smoking cessation programs; 
nutrition education; hearing safety 
and many other services are critically 
needed in rural America. Health re- 
search is demonstrating that preven- 
tive health services do reduce costs 
and enhance the healthful life style of 
people. 

Increasing the supply of physicians 
in rural areas also can help more 
remote areas that are unable to sup- 
port a physician. These areas could be 
served by physician assistants or nurse 
practitioners if physicians were avail- 
able within a reasonable distance to 
act as supervisors to one or more satel- 
lite clinics in the remote communities. 

This legislation is vitally important 
for the future health of rural America. 
It would increase the supply of doctors 
in communities with a population of 
5,000 or less and assist with building 
stable medical practices. Also, it is a 
statement that costs can be reduced by 
enhancing the availability of primary, 
preventive care services in rural Amer- 
ica. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 954 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DEDUCTION FOR STUDENT LOAN PAY- 
MENTS BY PHYSICIANS PRACTICING 
IN RURAL AREAS, 

(a) In GeneraL.—Section 162 of the Inter- 
nal Revenue Code of 1986 (relating to trade 
or business expenses) is amended by redesig- 
nating subsection (m) as subsection (n) and 
by inserting after subsection (1) the follow- 
ing new subsection: 

„m) STUDENT LOAN PAYMENTS OF PHYSI- 
CIANS PRACTICING IN RURAL AREAS.— 

“(1) In GENERAL.—In the case of an individ- 
ual with respect to whom services are per- 
formed under a qualified rural medical prac- 
tice agreement during the taxable year, 
there shall be allowed as a deduction under 
this section an amount equal to the amount 
which bears the same ratio to the principal 
and interest paid on qualified educational 
loans during the taxable year as— 

„A) the number of months during the 
taxable year during which such services 
were performed, bears to 

“(B) the number of months in the taxable 

year. 
“(2) DOLLAR LIMITATION.—The aggregate 
amount of the deduction under subsection 
(a) for any taxable year with respect to any 
individual shall not exceed $5,000. 

“(3) QUALIFIED MEDICAL PRACTICE AGREE- 
MENT.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified 
medical practice agreement’ means a writ- 
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ten agreement between an individual and an 
applicable rural community under which 
the individual agrees, upon completion of 
the individual's residency (or internship if 
no residency is required), to perform full- 
time services as a medical doctor in the ap- 
plicable rural community for a period of 24 
consecutive months. 

„B) 24-monTH PERIOD.—AN individual 
shall be treated as meeting the 24 consecu- 
tive month requirement under subpara- 
graph (A) if, during each 12-consecutive 
month period within such period, the indi- 
vidual performs full-time services as a medi- 
cal doctor in the applicable rural communi- 
ty during 9 of the months in such 12-consec- 
utive month period. For purposes of this 
subsection, an individual meeting the re- 
quirements of the preceding sentence shall 
be treated as performing services during the 
entire 12-month period. 

“(C) APPLICABLE RURAL COMMUNITY.—The 
term ‘applicable rural community’ means 
any political subdivision of a State or an 
Indian reservation which— 

) has a population of 5,000 or less, and 

(i) has a per capita income of $15,000 or 
less. 

“(4) QUALIFIED EDUCATIONAL LOAN.—The 
term ‘qualified educational loan’ means any 
indebtedness to pay qualified tuition and re- 
lated expenses (within the meaning of sec- 
tion 117(b)) and reasonable living ex- 
penses— 

“(A) which are paid or incurred as a candi- 
date for a degree as a medical doctor at an 
educational institution described in section 
170(b)(1)(A) di, and 

„B) which are paid or incurred within a 
reasonable time before or after such indebt- 
edness is incurred. 

“(5) Recapture.—If an individual fails to 
carry out a qualified rural medical practice 
agreement during any taxable year, then— 

“(A) no deduction with respect to such 
agreement shall be allowable by reason of 
this subsection for such taxable year and 
any subsequent taxable year, and 

„B) there shall be included in gross 
income for such taxable year the aggregate 
amount of the deductions allowable under 
this section (by reason of this subsection) 
for all preceding taxable years.” 

(b) 2-PeRcENT FLOOR Not To Appiy.—Sec- 
tion 67(b) of the Internal Revenue Code of 
1986 is amended by striking out and“ at 
the end of paragraph (12), by striking out 
the period at the end of paragraph (13) and 
inserting , and”, and by inserting after 
paragraph (13) the following new para- 
graph: 

“(14) the deduction allowable by reason of 
section 162(m) (relating to student loan pay- 
ments of physicians practicing in rural 
areas).”” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 


By Mr. CONRAD: 

S. 955. A bill to amend the Internal 
Revenue Code of 1986 to allow institu- 
tions of the Farm Credit System to 
deduct amounts added to a reserve for 
bad debts under rules applicable to the 
deduction of such amounts by small 
banks; to the Committee on Finance. 

DEDUCTIONS FOR BAD DEBT RESERVE BY FARM 

CREDIT INSTITUTIONS 

Mr. CONRAD. Mr. President, the 
tax technical corrections bill passed by 
Congress last year contained many re- 
visions to the Tax Reform Act of 1986 
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that are beneficial to the farm com- 
munity. 

Key agricultural features included 
restoration of the diesel tax exemp- 
tion for farmers, drought-related tax 
deferrals, repeal of the heifer tax and 
extension of special estate tax valu- 
ation to cash-renters. 

While the technical corrections 
package made great strides in revising 
problems in the 1986 act, at least one 
farm-related problem created by the 
law remains. 

The 1986 tax law repealed the re- 
serve method of calculating loan losses 
for the Farm Credit System’s Produc- 
tion Credit Associations [PCA’s] and 
Banks for Cooperatives [BC’s]. At the 
same time, the act retaiend this loss 
calculation system for banks with less 
than $500 million in assets. The loss of 
the reserve method has added some 
$85 million in additional taxes to the 
Farm Credit System. This increased 
tax burden forces the already finan- 
cially distressed system to absorb fur- 
ther losses which are inevitably passed 
along to it borrowers. 

In a State like North Dakota, which 
led the Nation last year in per capita 
income decline—3.2 percent—farmers 
simply cannot afford to pay these ad- 
ditional costs. 

The increased tax burden also exac- 
erbates the difficulties PCA’s and BC’s 
confront in charging competitive in- 
terest rates. Similarly situated com- 
mercial banks, with loan loss reserve 
accounting capability, have an obvious 
advantage in setting competitive rates. 

My bill would restore the ability of 
Farm Credit System institutions to use 
the reserve method of accounting for 
loan losses. This would allow produc- 
tion credit associations and banks for 
cooperatives to deduct, as a business 
expense, income reserved to provide 
for loan losses as they did prior to en- 
actment of the 1986 Tax Reform Act. 

Mr. President, we must continue to 
lead the financially stressed agricul- 
tural sector of this country on the 
road to economic recovery. Relieving 
the Farm Credit System and its bor- 
rowers of the tax burden they have 
had to absorb through loss of deduc- 
tions on loan losses is one step that we 
can take. 

I urge my colleagues to join me on 
this path. Let us allow the Farm 
Credit System to participate on a level 
playing field with its competitors. Let 
us allow the Farm Credit System to 
make better use of the money it must 
now use to cover new tax payments. 
Let us allow the Farm Credit System 
to free up these funds and work on 
lowering interest rates. It is time to 
end the unfair tax treatment of the 
Farm Credit System and, in doing so, 
provide farmers and farmer-owned co- 
operatives with more equitable rates. 

Mr. CONRAD. Mr. President, I rec- 
ognize the Chair’s effort in helping us 
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last year. Rural America will forever 
be indebted to your leadership when 
you served as majority leader in help- 
ing us expedite the passage of the 
drought relief bill. I can say without 
fear of contradiction, Mr. President, 
that without that bill my State would 
be in the most serious economic straits 
imaginable. 

And it was the leadership of the cur- 
rent occupant of the Chair, the Presi- 
dent pro tempore, that made that leg- 
islation move quickly and all of rural 
America owes you its thanks. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 955 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DEDUCTION ALLOWED FOR ADDITIONS 
TO BAD DEBT RESERVE BY FARM 
CREDIT SYSTEM INSTITUTIONS. 

(a) In GENERAL.—Section 166 of the Inter- 
nal Revenue Code of 1986 (allowing deduc- 
tion for bad debts) is amended by inserting 
after subsection (b) the following new sub- 
section. 

“(c) RESERVE FOR BAD DEBTS OF FARM 
CREDIT SYSTEM INSTITUTIONS.— 

(I) IN GENERAL.—In the case of an institu- 
tion of the Farm Credit System, in lieu of 
any deduction under subsection (a), there 
shall be allowed a deduction for a reasona- 
ble addition (determined under rules similar 
to the rules of section 585(b) (relating to ad- 
dition to reserves for bad debts on loans of 
banks)) during the taxable year to a reserve 
for bad debts. 

“(2) INSTITUTION OF THE FARM CREDIT 
SYSTEM DEFINED.—For purposes of paragraph 
(1), the term ‘institution of the Farm Credit 
System’ means any institution continued as 
a federally chartered instrumentality of the 
United States under the Farm Credit Act of 
1971 (12 U.S.C. 2001 et seq.).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1986. 

By Mr. HATCH: 

S. 958. A bill for the relief of Zahra 
Moghimi Najaf Abadi and Mahmoud 
Reza Moghimi Najaf Abadi Farahani; 
to the Committee on the Judiciary. 

RELIEF OF CERTAIN INDIVIDUALS 

Mr. HATCH. Mr. President, I am in- 
troducing a bill to provide permanent 
residence in Zahra Moghimi Najaf 
Abadi and her brother Mahmoud Reza 
Moghimi Najaf Abadi Farahani. 

Ms. Moghimi came to the United 
States in November 1984, with a visi- 
tor’s visa to receive medical assistance. 
She has severe scoliosis, which was 
caused by polio. She needs corrective 
surgery in order to prevent this condi- 
tion from worsening and becoming a 
possible life-threatening situation. 

When she first arrived, Ms. Moghimi 
was under the impression that the sur- 
gery would cost approximately 
$10,000, an amount which she was 
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then prepared to pay. Much to her 
dismay, after meeting with qualified 
medical personnel, she discovered that 
the approximate cost of her surgery is 
about $35,000. Until recently she did 
not have the funds to have this sur- 
gery done. Consequently, the hospital 
would not schedule her operation until 
she had enough for a downpayment. 
That amount, approximately $15,000, 
has now been raised, the surgery is 
scheduled for July 31, 1989, and the 
family has agreed to a payment sched- 
ule for the remainder of the cost. 

Ms. Moghimi’s brother has been 
caring for her while the funds were 
raised. Ms. Moghimi has indicated 
that she will need his continued help 
during the recovery period after her 
surgery. 

The Moghimis’ visas have now ex- 
pired and they were given a voluntary 
date in April. It was shortly after this 
time they raised sufficient funds for 
the downpayment for the operation; 
however, deportation has now been or- 
dered. 

Mr. President, since the money has 
been raised, and a surgery date has 
been set, Ms. Moghimi should be al- 
lowed to remain in the country for her 
operation. Ms. Moghimi’s American 
doctors are not aware of any qualified 
doctors in Iran who could perform this 
special surgery. To send her home, 
when she is so close to obtaining relief 
from this terrible condition, is uncon- 
scionable. This is a humanitarian case 
that deserves our careful consider- 
ation. I urge my colleagues to support 
this legislation. 


By Mr. COATS: 

S. 956. A bill to exclude users of alco- 
hol and illegal substances from the 
definition of handicapped individuals 
under the rehabilitation Act of 1973, 
and for other purposes; to the Com- 
mittee on Labor and Human Re- 
sources. 

EXCLUSION OF DRUG ABUSERS FROM DEFINITION 
OF HANDICAPPED 

Mr. COATS. Mr. President, for sev- 
eral years now the Congress and exec- 
utive have exhibited a disciplined, bi- 
partisan commitment to pressing a vig- 
orous was against drugs. We have put 
policies into place that evidence a rea- 
soned resolve—forged in a time of 
anger and maintained in a time of 
somber reflection. Our efforts have 
been characterized by a clear- eyed 
facing of fundamental facts and an un- 
equivocal and unhesitant repudiation 
of any hint of lingering tolerance for 
drug abuse. 

So it is particularly disturbing to me 
that the healthy body of our resolve 
seems to have been injected with a 
paralyzing dose of ambiguity. Just as 
we have begun to finally survey the 
boundaries of our drug crisis, we find 
that the fences have been torn down, 
opening up a vast new region of barely 
explored unpleasantness. And all be- 
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cause of noble legislation flawed by a 
single provision which gives comfort 
only to those with a vested interest in 
error. 

The problem is really quite simple. 
The Rehabilitation Act of 1973, 29 
U.S.C. 791, prohibits discrimination on 
the basis of handicap in programs or 
activities receiving Federal financial 
assistance. The act provides in sections 
503 and 504 that no Federal agency or 
federally subsidized enterprise can dis- 
criminate against handicapped per- 
sons. This is both admirable and vital. 
There is no place in our society for dis- 
crimination against people with physi- 
cial and mental handicaps. 

But the difficulty comes in the fine 
print. An individual with handicaps is 
not defined in a way that most ameri- 
cans would understand. It is broad- 
ened to include drug abusers, addicts, 
and alcoholics. Thus, substance abus- 
ers are protected from any effort to 
exclude them from activities or bene- 
fits based on their drug or drinking 
problems. They are put in the same 
category with the blind or the mental- 
ly retarded. 

The results of such definitional gym- 
nastics are as shocking as they are 
absurd. Expelling a drug addict from 
school becomes the moral equivalent 
of throwing out a student for being 
confined to a wheelchair. Federal em- 
ployees or postal workers who are ad- 
dicted to illegal drugs can’t be fired to 
create a drug-free workplace. Drug ad- 
dicts can’t be evicted to clean up 
public housing. All, under this law, are 
handicapped. And each action is illegal 
discrimination. 

The bill I am introducing today 
would amend the Rehabilitation Act 
of 1973 to exclude drug abusers and al- 
coholics from the definition of the 
handicapped, not because they are un- 
worthy of help or concern, but because 
this is the only way we will restore 
credibility to our fight against the 
demand for illegal drugs. This bill rep- 
resents the official view of both the 
Reagan and Bush administrations. 
And it represents my convictions as 
well. Those who abuse drugs or alco- 
hol should be treated as responsible 
persons who must be held accountable 
for their acts. 

Former Assistant Attorney General 
Richard Willard testified before the 
House Post Office and Civil Service 
Subcommittee on September 25, 1986 
in favor of this change in the Law. He 
made it clear that the Justice Depart- 
ment supports such an amendment be- 
cause of the propensity of some courts 
to adopt an overly broad reading of 
the act. Often they end up requiring 
repeated offers of rehabilitation 
before the Government is allowed to 
take action against a drug addicted 
employee who is unable to perform his 
job. As Mr. Willard correctly pointed 
out, it makes no sense to permit an 
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employee to seek treatment, come 
back to work fall off the wagon and 
resume his or her drug habit, and then 
seek treatment over and over again. 
Such a policy certainly does not help 
the worker. But it both sets a bad ex- 
ample for others, and costs the Gov- 
ernment a great deal of money. It is 
far better for the Government to be 
able to discipline an employee who, 
due to repeated drug use, cannot carry 
out his or her duties properly. 

Mr. President, the Department of 
Education also supports this change in 
the law. Secretary Cavozos explains, 
“Virtually every public school in the 
country is covered by this antidiscrim- 
ination statute, the practical, and pre- 
sumably unintended, effect of which— 
when combined with the present defi- 
nition of individual with handicaps—is 
to make it virtually impossible to es- 
tablish a drug-free educational envi- 
ronment.” If one of our goals in the 
war on drugs is to have drug-free 
schools for our children and young 
people, then we must be sure that our 
local school districts, school boards 
and parent-teacher groups have the 
means to take appropriate and effec- 
tive measures against student repeat 
drug offenders. 

Mr. President, I ask unanimous con- 
sent that the full text of a letter from 
Secretary of Education Lauro Cavazos 
to Minority Leader Bos Dol in sup- 
port of an identical amendment to the 
1988 omnibus antidrug bill be entered 
into the Recor at this point. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

U.S. DEPARTMENT OF EDUCATION, 
Washington, DC, October 12, 1988. 
Hon. ROBERT DOLE, 
Minority Leader, U.S. Senate, Washington, 
DC. 

Dear SENATOR DOLE: I write to urge your 
support of an amendment to S. 2852, the 
Omnibus Anti-Substance Abuse Act of 1988. 
The amendment would make clear that ille- 
gal drug abusers are not defined as individ- 
uals with handicaps due solely to their ille- 
gal use of drugs. 

Section 504 of the Rehabilitation Act of 
1973 prohibits discrimination on the basis of 
handicap in programs or activities receiving 
Federal financial assistance. Because the 
current definition of individual with handi- 
caps in the Rehabilitation Act includes the 
term drug abuser, it is difficult for school 
districts to impose effective disciplinary 
measures upon students who abuse drugs. 

Virtually every public school in the coun- 
try is covered by this anti-discrimination 
statute, the practical (and presumably unin- 
tended) effect of which—when combined 
with the present definition of individual 
with handicaps—is to make it virtually im- 
possible to establish a drug-free educational 
environment. 

The amendment is supported by the ad- 
ministration and is the same as that con- 
tained in section 103 of S. 2849 of the 99th 
Congress which you introduced on Septem- 
ber 23, 1986 on behalf of the administration. 

This amendment is vitally important. The 
goal of a drug-free environment in Ameri- 
can public schools will be very difficult to 
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achieve without enactment of this amend- 
ment. I strongly urge you to make every 
effort to gain its enactment. The Office of 
Management and Budget advises that there 
is no objection to the submission of this 
report to the Congress from the standpoint 
of the administration’s program. 
Sincerely, 
Lauro F. Cavazos, 
Secretary. 

Mr. COATS. Mr. President, many 
public schools have adopted tough 
policies against drug offenders, but as 
a consequence of current law, have 
been forced by Federal authorities to 
change their policies and even to take 
back students who were expelled for 
repeated drug violations. And if they 
refuse, they risk the loss of Federal 
education assistance. 

Let me cite one actual case history 
to illustrate my point. A junior high 
school student in a public school in 
Washington State started using drugs 
and alcohol during the seventh grade. 
As a result, his grade average plum- 
meted, his truancies became more fre- 
quent, and increasingly he became a 
disciplinary problem at school. His 
parents finally withdrew him from 
school and placed him in a local hospi- 
tal care unit for treatment where he 
was diagnosed as suffering from acute 
chronic alcoholic and drug addiction 
and dependency. He was later released 
and was enrolled again at his former 
school the following year. Once again, 
after a short time he fell into the old 
pattern of repeated unexcused ab- 
sences, poor grades, and a bad atti- 
tude, resulting in frequent detention 
and suspensions. Following his suspen- 
sion for being caught under the influ- 
ence of drugs at a school dance, the 
school district had him withdrawn 
from school for nonattendance. At the 
time he left school the student was 
flunking three out of his four academ- 
ic subjects and had a “D” in the other 
course. 

The boy’s parents later enrolled 
their son at another school. But they 
also filed a complaint against the 
school district for failure to provide 
their son a “free appropriate public 
education,” alleging he was handi- 
capped by alcoholism and drug addic- 
tion. The Office of Civil Rights of the 
Department of Education investigated 
the complaint and ruled in favor of 
the parents, finding that the school 
district had violated the student’s civil 
rights, by discriminating against him 
under the section 504 of the Rehabili- 
tation Act. For fear of losing Federal 
funding, the school district was forced 
to change its policy. They were re- 
quired to treat students with drug or 
alcohol dependency like any other 
handicapped group. 

In other words, instead of being dis- 
ciplined, addicted students must re- 
ceive special educational programs of- 
fered by the school district, just like 
students with mental or physical 
handicaps. The school district has the 
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responsibility of setting up a program 
to detect drug and alcohol addiction 
and to educate students to cope with 
their handicap. 

The problem, as I see it, is not that 
students with serious drug and alcohol 
problems should not be given treat- 
ment and education, or that schools 
should not offer treatment and educa- 
tion programs for students who use 
drugs. The problem is that local school 
authorities are not given any choice as 
to what they can do with students on 
drugs. The Federal Government, it 
seems, has overruled the disciplinary 
policies of every school district in the 
Nation. Local education authorities no 
longer have any choice as to the kind 
of program or action they deem best 
because the Department of Education, 
under the guise of civil rights law, is 
forcing them to change their policies 
and readmit chronic drug users and al- 
coholics as if they were handicapped. 

Mr. President, this story, which was 
an actual incident in Washington 
State, has been repeated many times 
around the country. It illustrates the 
kind of problem that is plaguing edu- 
cation officials everywhere, including 
the Department of Education’s Office 
of Civil Rights, as a result of the un- 
clear language in the Rehabilitation 
Act. 

As a consequence, education groups 
across America are seeking to change 
the law. Let me quote from a letter 
from Save Our Schools, a citizens’ 
group: Save Our Schools [SOS] be- 
lieves that this situation makes a 
mockery of the Department of Educa- 
tion’s position that schools should get 
tough on drugs. The current definition 
of “handicapped” also sends conflict- 
ing signals to parents, teachers, school 
administrators and students as to the 
proper penalty for using illegal drugs.“ 

The Department of Housing and 
Urban Development faces a similar 
problem. Unless the definition of 
“handicapped” persons is changed in 
the law, HUD will be unable to enforce 
“eviction on conviction” of drug abus- 
ers in federally funded public housing 
projects. HUD Secretary Jack Kemp’s 
policy to provide drug free public 
housing will be severely weakened. 

Unless the Rehabilitation Act is 
amended along the line I propose, it 
will be difficult, if not impossible, to 
enforce the tough provisions included 
in the Anti-Drug Abuse Act of 1988 to 
prevent the use of drugs and the pres- 
ence of drug-related crime in public 
housing. Under section 5101 of the act, 
if a public housing tenant or a member 
of the tenant’s household engages in 
drug-related criminal activity, that is 
cause for eviction. The “handicapped” 
definition must be changed or drug 
abusers will be able to resist eviction 
as “handicapped” persons under sec- 
tion 504. This provision in the anti- 
drug law will be a dead letter, and the 
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removal of drug offenders from hous- 
ing projects will become a problem for 
housing authorities and law-abiding 
tenants and their families. 

Mr. President, if we are to win the 
war on drugs, we must be able to take 
strong measures to stop both the 
demand and the supply of illegal 
drugs. Stopping supply, to some 
extent, is a simpler challenge—success 
is limited only by the resources we 
devote. But the fight against demand 
must be fought everywhere—in drug- 
free schools and drug-free workplaces 
and drug-free housing. These are pre- 
cisely the places where the war against 
drugs will be won or lost. For it is in 
schools, at work, and in the home that 
attitudes toward drugs are shaped and 
demand for drugs is determined. If ex- 
pulsions, firings, and evictions are de- 
clared off limits—prohibited as illegal 
discrimination—we’ve taken away the 
tool of last resort necessary to show 
we're serious in the fight against 


It’s been said that you can argue 
over exactly what hospitals should do, 
but surely they shouldn’t spread dis- 
ease. There’s a lot of debate in Wash- 
ington on how the Government should 
fight the drug war. But at the very 
least it shouldn’t prevent people from 
combating the problem themselves. 
The Rehabilitation Act must be 
changed. 

Drug addiction is many things. It is 
a trap that robs our children of life 
and hope. It is slow suicide that merits 
our compassion and help. It is the root 
of an industry that spreads violence 
and terror. But is is not the same as 
deafness or paralysis. It is not the 
same as a handicap. And, if we hope to 
see victory in the war against drugs, 
we can’t treat it like one. 

For these reasons, I hope that my 
legislation will receive early consider- 
ation and I ask unanimous consent 
that the text of my bill be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 956 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. AMENDMENTS TO THE REHABILITA- 
TION ACT OF 1973. 

(a) HANDICAPPED  InprvrpuaL.—Section 
7(8)(B) of the Rehabilitation Act of 1973 (29 
U.S.C. 706(8)(B)) is amended— 

(1) by striking out “Subject to the second 
sentence of this subparagraph, the” in the 
first sentence and inserting in lieu thereof 
“The”; and 

(2) by striking out the second sentence 
and inserting in lieu thereof the following 
new sentences: The term ‘handicapped in- 
dividual’ does not include any individual 
who uses, or is addicted to, alcohol or illegal 
drugs, except that an individual who is oth- 
erwise handicapped shall not be excluded 
from the protection of this Act if such 
person also uses or is addicted to drugs. For 
purposes of sections 503 and 504 as such sec- 
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tions relate to employment, the term 
‘handicapped individual’ does not include 
any individual who is an alcoholic whose 
current use of alcohol prevents such individ- 
ual from performing the duties of the job in 
question or whose employment, by reason of 
such current alcohol abuse, would consti- 
tute a direct threat to property or the 
safety of others.“. 

(b) ILLEGAL Drucs.—Section 7 of the Reha- 
bilitation Act of 1973 (29 U.S.C. 706) is 
amended by adding at the end thereof the 
following new paragraph: 

“(22) The term ‘illegal drugs’ means con- 
trolled substances, as defined by Schedules I 
and II, section 102(6) of the Controlled Sub- 
stances Act (21 U.S.C. 802(6)) the possession 
or distribution of which is unlawful under 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970.”. 


By Mr. DASCHLE: 

S. 959. A bill to amend title III of 
the Public Health Service Act to make 
improvements in the National Health 
Service Corps Scholarship Program, 
and for other purposes; to the Com- 
mittee on Labor and Human Re- 
sources. 

NATIONAL HEALTH SERVICE CORPS 
IMPROVEMENT ACT 

Mr. DASCHLE. Mr. President, I rise 
today to introduce the National 
Health Service Corps Improvement 
Act of 1989. The aim of this legislation 
is to ensure that individuals living in 
rural and underserved communities 
across America have access to health 
care professionals. 

Rural America is home to over 25 
percent of the total U.S. population, 
and over 33 percent of the elderly. 
However, only 12 percent of the physi- 
cians and 18 percent of the nurses 
reside in rural areas. This means that 
rural Americans are going without 
critical health care services because 
the providers just aren’t available. 

These shortages can be illustrated in 
the physician-patient ratios that we 
find in rural America. Physician avail- 
ability in counties with fewer than 
10,000 residents in 1985 (53 physicians 
per 100,000 population) is roughly one- 
third of the U.S. average (163 physi- 
cians per 100,000 population.) 

In 1988, the Department of Health 
and Human Services [DHHS] identi- 
fied approximately 1,300 rural primary 
care shortage areas. These shortage 
areas were in need of 1,800 health care 
providers. In the same survey, as many 
as 25 percent of practicing rural physi- 
cians indicated that they would retire 
or leave their communities within the 
next 5 years. 

The outlook for attracting more 
physicians to small rural communities 
is not very bright. The financial viabil- 
ity of physican practices is threatened 
by the growing numbers of rural hos- 
pital closures and uninsured patients. 
Rising malpractice premiums have re- 
sulted in rural counties losing almost 
all obstetrical services. Federal fund- 
ing has not kept pace for rural com- 
munity health centers that provide an 
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important source of primary care for 
the poor and the non-poor. 

Furthermore, serving in rural areas 
is no easy task for health care provid- 
ers since the patients they must serve 
are generally older, poorer, and in 
worse health than those of their 
urban counterparts. Hours are long, 
equipment is often not state of the art, 
and reimbursement from government 
programs is inadequate. 

Throughout the 1970’s and much of 
the 1980's, the National Health Serv- 
ice Corps [NHSC] placed hundreds of 
physicians in rural communities and 
Indian reservations across the country. 
Reports of a physician surplus, howev- 
er, fueled the Reagan administration’s 
efforts to dismantle this successful 
physician recruitment/placement pro- 
gram. Today, only 222 corps physi- 
cians will be available to provide medi- 
cal services to residents in health man- 
power shortage areas compared to 
1,350 corps physicians who were avail- 
able in 1985. 

As a result, many families across this 
country must worry whether they will 
have access to a doctor should a medi- 
cal emergency arise. Access to health 
care is not something taken for grant- 
ed in rural America. 

The proposal I am introducing today 
seeks to revive the NHSC, a program 
that has proven its effectiveness in ad- 
dressing the health manpower short- 
age in rural areas. My legislation 
would improve the physician retention 
rate and enhance the attractiveness of 
serving in the NHSC. 

The first provision would require the 
NHSC to give preference to medical 
students from Health Manpower 
Shortage Areas [HMSAs], economical- 
ly disadvantaged or minority students, 
or those students attending medical 
schools with rural training opportuni- 
ties. 

The second provision would require 
the NHSC to inform all first-year med- 
ical students about the availability of 
the program and advise them of what 
commitment it entails. If a student ac- 
cepts a scholarship, he or she would 
receive yearly interviews and quarterly 
publications to keep abreast of the 
needs and requirements of the corps. 
In addition, the corps will provide case 
management to develop a mutually ac- 
ceptable site for scholarship recipi- 
ents. 

The third provision would allow 
corps physicians to rotate to another 
medical facility for the purpose of 
meeting their medical board require- 
ments and continuing medical educa- 
tion requirements. The physician 
would be able to stay at the new facili- 
ty until he/she met the medical board 
requirements. The physician’s commit- 
ment would be extended to compen- 
sate for the absent period. 

The fourth provision would require 
the NHSC loan repayment program to 
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establish a minimum amount of 
$20,000 per year of service in an under- 
served area. It also directs the Secre- 
tary to raise this amount to a level 
that is determined as an effective in- 
centive to potential applicants. 

Finally, this bill would mandate a re- 
cruitment goal of 450 physicians. 
While attaining this goal would not 
solve the physician shortage in under- 
served areas, it would be an important 
first step to improving access to health 
care for rural Americans. 

Mr. President, I recently received an 
eloquent letter from a young South 
Dakotan who summed up the concerns 
that I am attempting to address today. 
He wondered “how many other bright, 
enthusiastic and intellectual young 
men and women, who enjoy the rural 
lifestyle, would be inclined to become 
doctors if they didn’t feel like they 
had to live in the big city just to pay 
off their school loans.” My proposal 
would enable these young physicians 
to consider rural America as an option 
when establishing their practices. 

I ask unanimous consent that the 
bill be printed at this point in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 


S. 959 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Health Service Corps Improvements Act of 
1989”. 


SEC. 2. PRIORITY IN APPROVAL OF APPLICATIONS. 

(a) SCHOLARSHIP ProGRAM.—Section 
338A(d) of the Public Health Service Act (42 
U.S.C. 2541(d)) is amended— 

(1) in paragraph (2)(C), by striking out 
the period and inserting in lieu thereof “; 
and”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) third, to applications made (and con- 
tracts submitted) by individuals— 

“(A) who are residents of health manpow- 
er shortage areas; 

“(B) who are disadvantaged or minority 
students; or 

(C) who are attending, or planning to 
attend, an accredited educational institution 
as provided for in subsection (b) that pro- 
vides rural training opportunities.“ 

(b) Loan REPAYMENT PRoGRAM.—Section 
338B(d) of the Public Health Service Act (42 
U.S.C. 2541-1(d)) is amended— 

(1) in paragraph (2), by striking out the 
period and inserting in lieu thereof “; and“; 
and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

3) individuals— 

“CA) who are residents of health manpow- 
er shortage areas; 

“(B) who are disadvantaged or minority 
students; or 

(C) who are attending, or planning to 
attend, an accredited educational institution 
as provided for in subsection (b) that pro- 
vides rural training opportunities.“ 
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SEC. 3. PROGRESS INTERVIEWS, 

Section 338A(f) of the Public Health Serv- 
ice Act (42 U.S.C. 2541(f)) is amended— 

(1) in paragraph (3), by striking out and“ 
at the end thereof; 

(2) in paragraph (4), by striking out the 
period and inserting in lieu thereof “; and”; 
and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) an agreement that the individual will, 
at least once during each year of the schol- 
arship, participate in an interview with an 
appropriate official of the institution (as de- 
termined through regulations issued by the 
Secretary) who shall monitor the progress 
and development of the individual within 
the course of study of such individual.“ 

SEC. 4. REPORT ON PLACING OF GRADUATES. 

Section 338A(i) of the Public Health Serv- 
ice Act (42 U.S.C. 2541(i)) is amended— 

(1) in paragraph (3), by striking out and“ 
at the end thereof; 

(2) in paragraph (4), by striking out the 
period and inserting in lieu thereof; and”; 
and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(5) the top one half of all medical schools 
in the United States that place a greater 
percentage of their graduates each year in 
underserved areas than the national aver- 
age of graduates so placed by all such medi- 
cal schools.“ 

SEC. 5. PROVISION OF INFORMATION AND MATERI- 


Section 338A of the Public Health Service 
Act (42 U.S.C. 2541) is amended by adding 
15 the end thereof the following new subsec- 
tion: 

“(j)(1) As part of the program established 
under this section, the Secretary shall 
ensure that the admissions offices at accred- 
ited educational institutions that offer de- 
grees of the type specified in subsection (a) 
provide applicants for admission into such 
institutions information concerning the 
availability of the Scholarship Program, 
and such information shall contain a state- 
ment that applicants for such scholarships 
must be interested in providing primary 
care and practicing in underserved areas. 

“(2) The Secretary shall provide all indi- 
viduals participating in the Scholarship Pro- 
gram established under this section with 
the quarterly publication of the National 
Health Service Corps.“ 

SEC. 6. RECRUITMENT GOAL. 

Section 338A of the Public Health Service 
Act (42 U.S.C. 2541) (as amended by section 
5) is further amended by adding at the end 
thereof the following new subsection: 

(k) The Secretary shall, to the extent 
practicable, award scholarships under this 
section in such a manner so as to reach the 
goal of awarding 450 such scholarships for 
each school year.“. 

SEC. 7. MINIMUM LOAN REPAYMENT AMOUNT. 

Section 338B(g)2A) of the Public 
Health Service Act (42 U.S.C. 2541- 
1(g)(2)(A)) is amended by striking out “up 
to 820.000“ and inserting in lieu thereof 
“not less than $20,000, or greater amount as 
determined appropriate by the Secretary,” 
SEC. 8, OBLIGATED SERVICE. 

Section 338C of the Public Health Service 
Act (42 U.S.C. 254m) is amended by adding 
at the end thereof the following new subsec- 
tion: 

(f) The Secretary shall promulgate regula- 
tions that— 

(J) permit, Scholarship Program partici- 
pants who have been assigned to participate 
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in as Corps physicians under this section 
and in accordance with section 331 through 
335, to rotate among separate facilities on 
the approval of such facilities; 

“(2) permit participants who rotate under 
paragraph (1) to accumulate the periods of 
service provided to such facilities for the 
purpose of medical board and continuing 
medical education requirements; 

(3) extend the time that such partici- 
pants are required to provide service at 
their primary assigned site to compensate 
for periods of time when such participant 
was absent from such site; and 

“(4) permit other Corps physicians to be 
temporarily reassigned to other facilities to 
ensure physician continuity at such facili- 
ties.“ 


By Mr. FOWLER (for himself, 
Mr. Boren, Mr. Pryor, Mr. 
Nunn, Mr. Lott, and Mr. THUR- 
MOND): 

S. 962. A bill to provide for the es- 
tablishment of a coordinated program 
of promotion and research designed to 
strengthen the position of the pecan 
industry in the marketplace, to main- 
tain and expand foreign and domestic 
markets and uses for improved and 
native pecans and pecan products, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and Forest- 
ry. 

PECAN PROMOTION AND RESEARCH ACT OF 1989 

Mr. FOWLER. Mr. President, the 
U.S. pecan industry is a $400 million 
business that provides about 15,000 
jobs. However, it is the only major nut 
producing industry that does not have 
a marketing agreement to promote its 
product through advertising and prod- 
uct use development. 

For that reason, I am today intro- 
ducing the Pecan Promotion and Re- 
search Act of 1989, to establish a co- 
ordinated program of promotion and 
research of this important crop. I am 
pleased that five of my colleagues 
from both sides of the aisle—Senators 
Davin Boren, Sam Nunn, Davin 
Pryor, Strom THURMOND, and TRENT 
Lott—are original cosponsors. 

This bill is designed to strengthen 
the position of the pecan industry in 
the marketplace, and to maintain and 
expand foreign and domestic markets. 
It is also intended to develop and pro- 
mote expanded uses for improved and 
native pecans and pecan products. 

The program will be implemented 
through establishment of a Pecan 
Marketing Board, made up of at least 
15 members who represent growers, 
shellers, handlers, importers, and the 
general public. Funding under this bill 
will be provided through assessments 
on all pecans produced in the United 
States, or imported into this country. 

To assure the full support of pecan 
producers themselves, a referendum 
will be conducted in which all pecan 
producers will have an opportunity to 
approve the provisions of this act. 

Mr. President, as a member of the 
Senate Agriculture Committee, I have 
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held hearings on this matter and I was 
impressed with the strong arguments 
put forth by pecan growers, shellers, 
and others in the industry on the need 
for this bill. They are a responsible, 
productive segment of our agricultural 
community, and they deserve the op- 
portunity to help themselves be more 
competitive in a challenging environ- 
ment. 

This approach is fair, and it is cost 
effective because it is producer sup- 
ported. It is a sensible way to bring to 
the pecan industry the marketing and 
research advantages now enjoyed by 
other nut producing industries, and to 
allow American pecan producers to 
move strongly into the world market. 


By Mr. DOMENICI (for himself, 
Mr. DeConcrini, Mr. BINGAMAN, 
Mr. Bonp, Mr. Boren, Mr. 
Cranston, Mr. Drxon, and Mr. 
SIMON): 

S. 963. A bill to authorize a study on 
methods to commemorate the nation- 
ally significant highway known as 
Route 66, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 


ROUTE 66 STUDY ACT OF 1989 

@ Mr. DOMENICI. Mr. President, 
today I am rising to introduce the 
Route 66 Study Act of 1989. This bill 
would direct the National Park Service 
to conduct a feasibility study to deter- 
mine the best ways to preserve, com- 
memorate, and interpret historic U.S. 
Route 66. 

At one time, Route 66, stretching 
from Chicago to Santa Monica, was 
the most famous highway in America. 
Like a modern day Santa Fe Trail, it 
carried thousands of migrating Ameri- 
cans to the West. It also allowed vaca- 
tioners to experience previously 
remote areas of the Southwest and the 
Far West. 

Route 66 is fast fading from the 
landscape of America, having been su- 
perceded by the superhighways. How- 
ever, one can still see vestiges of the 
highway and the gas stations, curio 
shops, restaurants, motels, and other 
facilities that were situated along the 
highway to service travelers. 

This bill would direct the National 
Park Service to study the significance 
of Route 66, its history, and its place 
in American culture, and report on 
ways to preserve what remains of the 
highway and the facilities associated 
with it. The study would examine 
preservation not only by the Govern- 
ment, but by private sector as well. 
Each of the eight States along Route 
66 would have a representative on the 
study group. 

Mr. President, I am pleased to be 
joined in this effort by my distin- 
guished colleagues, Senators DECON- 
CINI, BINGAMAN, BOND, BOREN, CRAN- 
ston, Drxon, and Srmon. I hope that 
this legislation will have the enthusi- 
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astic support of all Members of the 
Senate. 

I ask unanimous consent that an ar- 
ticle from the February issue of New 
Mexico magazine entitled, “Getting 
Your Kicks on Route 66: Cruising 
Down America’s Mother Road” and 
the text of the bill be inserted in the 
Recorp immediately following my re- 
marks.@ 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 963 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Route 66 
Study Act of 1989.” 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) United States Route 66, that great 
2,000-mile highway from Chicago, Illinois to 
Santa Monica, California, played a major 
role in the Twentieth-Century history of 
our Nation; 

(2) Route 66, a product of a grassroots 
effort for better American roads and a 
prime example of the 1926 National High- 
way System Program, served a similar his- 
torical function as many earlier “travel and 
commerce corridors,” such as the Santa Fe 
Trail; 

(3) Route 66 has become a symbol of the 
American people’s heritage of travel and 
their legacy of seeking a better life; 

(4) Route 66 served as a funnel for the 
Twentieth-Century westward migration 
from the Dust Bowl of the central States; 

(5) Route 66 has been memorialized in 
books, songs, motion pictures, and television 
programs, and has become a cherished part 
of American popular culture; 

(6) although the remnants of Route 66 are 
fast disappearing, many structures, fea- 
tures, and artifacts of Route 66 remain, in- 
cluding several segments of the highway 
that offer excellent insight into the experi- 
ence of so many who traveled the highway; 
and 

(7) in light of the growing interest by or- 
ganized groups and State governments in 
the preservation of features associated with 
Route 66, the route’s history, and its role in 
American popular culture, a comprehensive 
evaluation of preservation and tourism op- 
tions should be undertaken. 

SEC. 3. STUDY AND REPORT BY THE NATIONAL 
PARK SERVICE. 

(a) Srupy.—The Secretary of the Interior, 
acting through the Director of the National 
Park Service, shall undertake a comprehen- 
sive study of United States Route 66. Such 
study shall include an evaluation of the sig- 
nificance of Route 66, options for preserva- 
tion and use of remaining segments of 
Route 66, and options for preservation of 
features associated with the highway. Pri- 
vate sector initiatives are to be fully evalu- 
ated. The study shall include participation 
by representatives from each of the States 
traversed by Route 66 and representatives 
of associations interested in the preserva- 
tion of Route 66 and its features. 

(b) Report.—Not later than 2 years from 
the date that funds are made available for 
the study referred to in subsection (a), the 
Secretary shall submit a report of such 
study to the Committee on Energy and Nat- 
ural Resources of the United States Senate 
and the Committee on Interior and Insular 
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Affairs of the United States House of Rep- 
resentatives. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 
such sums as are necessary to carry out the 
provisions of this Act. 
(From New Mexia mia February 
91 


ROUTE 66: Crustnc Down AMERICA’S 
MOTHER ROAD 


(By Michael Wallis) 


Warm afternoon breezes, also like the 
breath of spring, turn chilly as evening 
shadows appear and ribbons of neon outlin- 
ing roadside motels and cafes flash awake. 
It’s the close of a February day in Tucum- 
cari, the first New Mexican town of any size 
people encounter after leaving the Texas 
Panhandle. 

At the Blue Swallow Motel, perched on 
the edge of what once was Route 66, Lillian 
Redman stops fooling with her paperwork 
and takes time to step outside and look at 
the heavens. She’s not disappointed. The 
sun’s a blazing valentine and stains the 
western sky like spilled salsa. It’s a sight 
that deserves a standing ovation. Only Lil- 
lian and some of the tourists and truckers 
still out on the nearby interstate watch the 
last of the fiery sun melt on the horizon and 
spy the first evening star when it blinks to 
life. 

The travelers aren't about to pull over and 
lose time clapping for a natural act that’s 
taken for granted. Same is true in Tucum- 
cari, where most everyone’s too busy with 
supper to worry about witnessing twilight. 

But Lillian pauses. With a single glance 
she watches the sky give way to evening 
shade. It makes her day. Then she goes back 
inside to pull on a sweater and finish her 
work. The last couple of hours have been 
busy for Lillian and she’s thankful that 
many of the 14 rooms at her motel are 
booked. There’s an array of trucks, sedans 
and station wagons parked in front of sever- 
al units. Tonight, the Blue Swallow will be 
home for people from big cities and villages 
from all across the land. 

At a time when much of the nation has 
become generic, the Blue Swallow Motel is a 
breath of fresh air. It’s the genuine article— 
a monument to the hundreds of motor 
courts, motels, greasy spoons, filling sta- 
tions and curio shops that disappeared 
when the interstate system came along and 
cut off whole towns, leaving them behind 
like so many discarded memories. 

But this evening there still are rooms to 
rent at the Blue Swallow and Lillian watch- 
es to see if her neon will do the trick and 
lure somebody else off the interstate and 
bring them back to the old road. Each night 
when Lillian Redman switches on the neon 
blue swallows at her place, the soul of the 
highway comes alive and sings. 

Route 66. 

Just the name is magic. It started at the 
corner of Jackson Boulevard and Michigan 
Avenue in Chicago, stretched across some 
2,200 miles and three time zones and wound 
through eight states before it dead-ended at 
the intersection of Ocean Avenue and Santa 
Monica Boulevard in Los Angeles. People 
like to say it started in Lake Michigan and 
ended in the roaring Pacific. 

The highway, which spanned two-thirds 
of the continent, was first designated as the 
U.S. Route 66 in 1926 when the nation was 
between wars and on the wagon. 

John Steinbeck christened it the Mother 
Road. Others called it the Glory Road. For 
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thousands of 1930s migrants, including the 
Joad family, it was the way west—a road of 
flight from misery, dust and broken dreams. 

Everyone, at one time or another, has 
traveled at least a portion of its length. 
Route 66 is Steinbeck and Will Rogers and 
Woody Guthrie and Merle Haggard and 
Phillips 66. It's a road of phantoms and 
dreams. It’s the romance of traveling the 
open highway. 

It’s the free road. 

It was the road that put Americans in 
touch with Americans—neon lights, Burma 
Shave signs, motor courts, diners and cafes 
with big-boned waitresses who served up 
juicy burgers and plate lunches and home- 
made pie and had the coffee pot welded to 
their fist. 

An asphalt thread looping together a 
giant patchwork of Americana, this fabled 
road represented much more than an Amer- 
ican highway. Route 66 meant “going some- 
where.“ Few American highways provoke 
such a positive response. Even today, when 
people think of Route 66, they picture a 
road to adventure. 

Although it still stands for the romance of 
traveling the open highway, in recent 
years—thanks to the huge interstates— 
Route 66 has become a memory, A ghost 
road. 

The demise of Route 66 came slowly. As 
segments of new interstate were completed, 
the federal designation was stripped from 
66, mile by mile, and shifted to the new 
highway. 

Auctions were held to dispose of the old 
66 shields. Maps began showing only frag- 
ments of the route, or else ignored it alto- 
gether. Finally the last bits of highway to 
wear the proud 66 shield were eliminated 
from the interstate system. 

But there is no killing the spirit of the 
Mother Road. 

Route 66 is reborn every time someone 
reads the Grapes of Wrath or sees the 
movie or catches a television rerun of 
“Route 66” or hears the Bobby Troup song 
that was an anthem of the road. 

It lives in the minds and memories of 
countless nostalgia buffs, historians and 
Route 66 diehards. From Illinois to Califor- 
nia there is an astonishing Route 66 revival 
that is growing larger and gaining momen- 
tum. 

But nowhere was Route 66 more at home 
than in New Mexico. Today travelers still 
can find remnants of the old highway and 
those who made the road America’s Main 
Street. From the ranching and farming 
communities of Glenrio, Endee and San Jon 
in the far eastern part of the state to tiny 
settlements such as Allison, Mentmore and 
Manuelito in far western New Mexico and in 
the many towns and cities in between, the 
spirit of Route 66 is alive and well. 

Head westward on I-40, look hard and 
Route 66 becomes apparent. It's there—off 
in the ranchlands, hidden by the sagebrush 
or still serving as the main drag in several 
towns. Stop in Tucumcari and drive the old 
road where more than 50 motels once did a 
booming trade serving travelers attracted by 
the famous signs that promised “Tucumcari 
Tonite! 2,000 Motel Rooms.” 

An eastern New Mexican oasis, Tucumcari 
has used other aliases through the years. 
Back in the 1880s life was truly fierce, raw 
and wideopen, and the settlement was 
known as Liberty. After the turn of the cen- 
tury, when the railroad was built, citizens 
called the construction camp Six-Shooter 
Siding. But by 1902 the name Tucumcari, 
after the nearby mountain, was accepted. 
It's never changed. 
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Some credit the name to a folktale tied to 
Geronimo about a pair of starcrossed 
Apache lovers named Tocom and Kari. But 
the Tucumcari area was Comanche terri- 
tory, not Apache country. Fact is, the old 
Comanche warriors used the peak for smoke 
signals across the valley to the plains. The 
mountain was an ideal lookout for war par- 
ties. Linguistic experts explain that the 
name in Comanche is tukamukaru, which 
means “to lie in wait for someone or some- 
thing to approach.” 

That makes sense. Folks in Tucumcari 
have been lying in wait for a long time, 
ready to serve up a hamburger or bowl of 
posole or peddle some postcards or pump a 
tank of gas or rent a motel room. Lillian 
Redman knows about waiting. Every day for 
more than three decades she’s staged a daily 
vigil, waiting for guests from points east and 
west to arrive at the old Route 66 relic she 
calls the Blue Swallow. 

“This is a friendship place,” says Lillian. 
“People stop here to take a break. They've 
been doing that for years. It might be some 
guy thumbing his way cross country or 
somebody driving a Cadillac. It could be a 
homeless family or a couple of kids that just 
got married. It doesn’t matter. I end up 
traveling the highway in my heart with 
whoever stops here for the night.” 

A few years back, the venerable Smithso- 
nian magazine declared that “the Blue 
Swallow may be the last, best and friendli- 
est of the old-time motels.” There are few 
who could argue otherwise. 

Born in Texas in 1909, Lillian came to 
New Mexico in 1915 in a covered wagon 
when her father homesteaded near Santa 
Rosa. After she completed school, Lillian 
put in yeoman’s service working for years as 
a waitress and cook at Fred Harvey Houses 
throughout the Southwest. She finally set- 
tled in Tucumcari, where she met and mar- 
ried Floyd Redman, a man who ran a trailer 
park and pawnshop on Route 66 for many 
years. In 1958, Floyd presented Lillian with 
an engagement present—the Blue Swallow. 
Built in the 1940s, it was the best present 
she ever received. 

Floyd's dead and so are her parents and a 
few years back she had to get a new right 
eye, but Lillian’s hanging on to the Blue 
Swallow. Rooms rent for $10 to $25 a night, 
there’s a well-worn Bible on the check-in 
counter and over each garage flickers a 
neon blue bird. 

“We've had all kinds of people stay here.“ 
says Lillian, her blue eyes as warm as they 
were when she was a Harvey Girl. Once we 
had a ‘streaker’ and he stayed a week. At 
sundown he liked to take off his clothes and 
run around the block. A lot of repeat cus- 
tomers stop, too. One couple honeymooned 
here in 1965 and every year on their anni- 
versary they come back and get the very 
same room.” 

No matter who checks in, Lillian treats 
them all alike and hands every guest a card 
that says: “Greetings traveler—may this 
room and motel be your second home. May 
those who you love be near you in thoughts 
and dreams. Even though we may not get to 
know you, we hope that you will be as com- 
fortable and happy as if you were in your 
own house. 

And when the sun rises and it’s time to get 
back on the road, there are no wake-up 
calls. Instead, Lillian gently knocks on every 
door and says, Good morning.” 

With folks like Lillian Redman living 
here, it’s little wonder that Tucumcari con- 
tinues to prosper despite the loss of Route 
66. 
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“Route 66 had a definite feel to it.“ Lillian 
says. It made you feel warm all over. When 
it closed, I felt just like I lost an old friend.” 

There are plenty of other Route 66 guard- 
ians like Lillian Redman scattered up and 
down the highway. 

One of them is Ron Chavez, owner of the 
Club Cafe, a Route 66 institution since 1935, 
located on the old road in the center of 
Santa Rosa. Even though I-40 bypasses the 
city, several of the famous Club Cafe bill- 
boards, depicting a grinning fat man, 
remain on the interstate beckoning all 
comers to get off at Santa Rosa and try 
some of the cafe's “honest-to-goodness, au- 
thentic sourdough biscuits, hamburgers 
made with 100% ground beef, homemade 
chile and chicken-fried steaks made with 
tender, fresh meat and served with old-fash- 
ioned, iron-skillet gravy.” 

Chavez was born in Puerto de Luna, only 
10 miles south of Santa Rosa on the Pecos, 
just a year after the Club Cafe was founded 
by Newt Epps. In 1939, Phillip and Ruby 
Craig bought the club and served hot meals 
to bone-weary turistas and truckers until 
1973 when Chavez, who shined shoes as a 
boy in front of the restaurant and later 
learned how to cook there, bought the 
place. For Chavez, owning and operating 
the Club Cafe is a dream come true. 

Everybody's who's ever traveled in this 
part of the country has seen the fat man 
signs,” says Chavez, who explains the image 
actually is a caricature of Phil Craig, the 
former owner who taught Chavez how to 
cook and bake biscuits. “Phil wanted to 
create an image of someone who appreciat- 
ed good food and had a satisfied look on his 
face. People still come in here and ask to see 
the fat man.” 

Don't expect to find quiche or blackened 
red fish on the club’s ample menu. Chavez 
serves only “real food”—piping hot and 
fresh off the griddle, just like in the boom 
years of Route 66. 

“They've ruined food today,” Chavez says. 
“Fast food has done it. The food comes out 
of a cookie cutter. But not here. In the 
Route 66 days there was nothing frozen and 
microwaved. I have customers who stopped 
here to eat when they were kids. They're 
amazed to see that nothing’s changed. 
Sometimes they even get emotional.” 

Up and down the ghost road are many 
people who get emotional when it comes to 
remembering the heyday of the highway. 
One of them is Bob Audette, a retired stee- 
plejack and iron worker who lives by old 
Route 66 in the small mountain town of 
Barton, just east of Albuquerque. 

Audette is fearful that some stretches of 
the highway have been forgotten and he is 
leading a battle to purchase Historic Route 
66 signs to post along the road. His Save 
Route 66 Association is raising funds for 
highway signs to help the many tourists Au- 
dette claims can't find any traces of 66 
along the 120-mile stretch between Albu- 
querque and Santa Rosa. Audette says mo- 
torists often stop at his roadside home to 
ask directions to the old highway. 

“We hope to eventually get all of Route 
66 in the state marked,” says Audette. “This 
is history we're talking about. Route 66 is a 
ribbon of history across the country and 
with lots of memories. That’s what this sign 
business is all about.” 

Audette was raised in Albuquerque not far 
from the University of New Mexico campus 
on Central Avenue, at one time one of the 
busiest sections of Route 66 in the country. 

Central Avenue is still as busy as it was 
when it proudly bore the 66 moniker. Many 
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of the old landmarks—including the Alvara- 
do Hotel, one of the last Mission Revival- 
style Harvey Houses—have vanished. But 
there are reminders of the old days and 
even new attractions that memorialize the 
highway. 

One of the new Central Avenue gems that 
harkens back to the good old days is named 
the 66 Diner. This popular beanery opened 
less than 2 years ago in an old Phillips 66 
station that dates back to the 408. The 
walls are covered with Route 66 photo- 
graphs and the juke box plays “I Fall to 
Pieces,” “Jail House Rock,” “La Bamba,” 
“Mr. Sandman” and other vintage tunes. At 
lunchtime every booth, counter seat and 
table is jammed with downtown office work- 
ers, students and, of course, tourists eager 
to gobble meat loaf or chicken-fried steak 
and wash it all down with milk shakes, 
malts, cheery Cokes or icy beers. 

“We get a lot of out-of-town people who 
come by and tell us they remember driving 
through Albuquerque on old 66 when they 
were kids,” says Peggy McCafferty, the 
diner's former general manager. We think 
this concept is a winner. Where else can a 
customer be seated by someone wearing a 
bowling shirt, enjoy a green chile cheesebur- 
ger and boogie with a waitress in a poodle 
skirt.” 

One of the regulars at 66 Diner is Mar- 
ianne Dickinson, a New Yorker who fled to 
New Mexico in 1981 to continue her success- 
ful journalism career. Dickinson edits Route 
66 Magazine, an arts and entertainment 
publication, due to go weekly this year, 
which she explains is dedicated to discussing 
the issues, trends and lifestyles that harken 
back to the time when Route 66 was going 
strong. 

“Its actually a metaphorical name,” Dick- 
inson says. “We're interested in the arts and 
architecture of the area that was part of 66 
and we're part of the movement to revitalize 
this area. Route 66 gave people romance. It 
was a highway they came west on to build 
new lives and find new opportunities. It 
meant adventure, and I think much of that 
is still alive. People are still coming here 
looking for the golden West—the wild and 
free West. Remember, the romance of the 
automobile still holds sway here.” 

Another Albuquerque editor and writer, 
Jack Rittenhouse, retired from the Univer- 
sity of New Mexico Press, knows full well 
about the romance of Route 66. In 1946, 
Rittenhouse published A Guide Book to 
Highway 66, a mile-by-mile travel guide for 
the highway. 

“When I wrote the book,” Rittenhouse 
says, I anticipated that after World War II 
there’d be a second big wave going west over 
66. The first big one was probably the 
‘Grapes of Wrath’ people.“ The booklet sold 
for one buck. Today, Rittenhouse gets $50 
for one of the handful still in stock. UNM 
Press will reissue the guide this spring. 

In his book, Rittenhouse provided a list of 
tips for travelers, such as “Check your 
equipment. Be sure you have your auto 
jack. One of those surplus foxhole shovels 
may come in very handy.” Another tip says, 
“Anytime you see several huge trucks 
parked outside a roadside cafe, you can usu- 
ally be assured of excellent coffee. For these 
men who make long drives know where to 
stop.” 

One Albuquerque motor court that pro- 
vided refuge for many of Rittenhouse's 
guidebook readers is El Vado Motel on west 
Central Avenue, near the Old Town Plaza. 
El Vado, with its white adobe walls and elec- 
tric Indian sign, is much the same as it was 
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in 1937 when it was built by Dan Murphy, 
an Irishman who had previously worked as 
a bellboy at the Waldorf-Astoria and man- 
aged Albuquerque’s old Franciscan Hotel. 
Some say El Vado is the purest Route 66 
motel surviving Albuquerque. 

El Vado is managed these days by Ali 
Hakam, an affable young man who was born 
in India, lived in Pakistan and Sweden, stud- 
ied urban planning and speaks five lan- 
guages. Hakam, his wife, Salma, and their 
three children have called El Vado home 
since their family moved there in 1985. 

“People enjoy staying here because it's 
like stepping back in time,” Hakam says. 
“It’s a very special place. Most of our cus- 
tomers are regulars. I know many of their 
names. They say it’s just like coming 
home.” 

Veteran road warriors say the same thing 
when they arrive in Gallup and pull up at 
El Rancho, the fabled Route 66 hotel offi- 
cially reopened only last July after being re- 
stored to its original luster by owner 
Armand Ortega, a well-known Indian trader. 
After a day spent driving through the natu- 
ral beauty of western New Mexico, this clas- 
sic hotel is a worthwhile stop if only to 
gawk at the photos of the celebrity guests 
covering the hallways. 

First opened in 1937, El Rancho was built 
by the brother of Movie magnate D. W. 
Griffith and from the beginning was a gath- 
ering place for the stars. Attracted by the 
many films made in the region, El Rancho’s 
guest register logged such greats as Spencer 
Tracy, Katharine Hepburn, Kirk Douglas, 
Alan Ladd, Humphrey Bogart and Jack 
Benny. 

She's a glitzy lady,” Ortega says of his 
hotel. This was the home for movie stars 
and cross-country travelers. It brings back a 
taste of another time.” 

What Ortega calls the “taste of another 
time” is the same story all across New 
Mexico. From east to west, whether in 
Cuervo or Tijeras, Laguna, Thoreau or 
Grants, there are those who can recall with 
pride when Route 66 was the main transcon- 
tinental highway. There are those who 
know the old highway not just as a ghost 
but as the open road. 

And, if they're in the right mood, most of 
them will say they have sweet memories of 
those days when there seemed to be more 
time. Those days when time was kind of 
holy. 

When there was time to stop for a home- 
cooked meal, time to play a round or two of 
miniature golf, time to stretch out in a room 
cooled with refrigerated air, time to scribble 
postcards. And, time to pause—just for a 
minute—to step outside and watch the 
sunset. 

That's what Route 66 was all about. It 
still is. 


By Mr. FORD (by request): 

S. 964. A bill to authorize appropria- 
tions to the Department of the Energy 
for civilian energy programs for fiscal 
year 1990 and fiscal year 1991, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

CIVILIAN ENERGY PROGRAMS AUTHORIZATION 

FISCAL YEARS 1990 AND 1991 
Mr. FORD. Mr. President, today I 
am introducing, by request, legislation 
to authorize appropriations to the De- 
partment of Energy for civilian energy 
programs for fiscal year 1990 and 1991. 
This bill was transmitted to Congress 
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by the Department of Energy on April 
17, 1989. 

The cover letter accompanying the 
bill indicates that certain provisions of 
the bill may need to be revised to re- 
flect the results of negotiations with 
Congress on the budget. Certainly pro- 
visions need revision. I do not support 
the bill as introduced. For example, 
the proposed spending on fossil energy 
research and development is too small 
by half. Proposed spending on the su- 
perconducting super collider is too 
high. I could cite a number of other 
disagreements with the bill. 

However, the Secretary of Energy’s 
bill deserves to be introduced so his 
proposals are on the table and subject 
to debate. I want to work with Secre- 
tary Watkins on the problems I have 
with this bill. I think I will be able to 
work with Secretary Watkins. 

This bill contains provisions author- 
izing research, development, and dem- 
onstration [RD&D] programs of the 
Department of Energy as well as other 
programs, such as those of the Energy 
Information Administration, that do 
not involve RD&D. I intend to hold 
hearings on the RD&D proposals of 
the Department in my Subcommittee 
on Research and Development of the 
Committee on Energy and Natural Re- 
sources. I urge my fellow subcommit- 
tee chairmen on the Committee to 
hold hearings on the portions of this 
bill that fall within their subcommit- 
tee jurisdictions. We may find this bill 
a useful vehicle to express our energy 
policy concerns to the administration. 

I ask unanimous consent that the 
texts of the April 17 transmittal letter 
and the bill be printed in the RECORD 
at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Civilian Energy 
Programs Authorization for Fiscal Years 
1990 and 1991.” 


TITLE I—RESEARCH AND 
DEVELOPMENT 


Sec. 101. Funds are authorized to be ap- 
propriated in accordance with section 660 of 
the Department of Energy Organization Act 
for fiscal year 1990 for civilian research and 
development programs of the Department 
of Energy for the following accounts: 

(1) General Science and Research Activi- 
ties, 81.169,43 1.000), of this amount 
$250,000,000 for the Federal share of the 
Superconducting Super Collider project; 

(2) Energy Supply Research and Develop- 
ment, $1,901,199,000 for all programs in this 
account other than programs authorized to 
be appropriated under section 401 (3) of this 
Act; 

(3) Geothermal Resources Development 
Fund, $75,000; 

(4) Fossil Energy Research and Develop- 
ment, $163,574,000; 

(5) Energy Conservation, $80,158,000 for 
all programs in this account other than pro- 
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grams authorized to be appropriated under 
sections 201(1) and 401(4) of this Act; 

(6) Strategic Petroleum Reserve, 
$194,999,000; and 

(7) Strategic Petroleum Reserve Petrole- 
um Account, $126,962,000. 

TITLE II—CONSERVATION, 
REGULATION, AND INFORMATION 


Sec. 201. Funds are authorized to be ap- 
propriated in accordance with section 660 of 
the Department of Energy Organization Act 
for fiscal year 1990 for the following appro- 
priations accounts: 

(1) Energy Conservation, $2,800,000 for 
appliance standards and the Federal Energy 
Management Program: 

(2) Economic Regulation, $20,346,000; 

(3) Emergency Preparedness, $6,641,000; 

(4) Federal Energy Regulatory Commis- 
sion, $116,550,000 of which are not more 
than $116,550,000 may be derived from col- 
lections of licensing fees, inspection services, 
and other services which may be retained 
and used for necessary expenses in this ac- 
count. 

(5) Energy Information Administration, 
$65,232,000. 

TITLE III- POWER MARKETING 
ADMINISTRATIONS 


Sec. 301. Funds are authorized to be ap- 
propriated in accordance with section 660 of 
the Department of Energy Organization Act 
of fiscal year 1990 for the following appro- 
priations accounts; 

(1) Alaska Power Administration, Oper- 
ations and Maintenance, $3,145,000; 

(2) Southeastern Power Administration, 
Operation and Maintenance, $42,369,000; 

(3) Southwestern Power Administration, 
Operation and Maintenance, $25,172,000; 
and 

(4) Western Area Power Administration, 
Operation and Maintenance, $314,797,000. 


TITLE IV—OTHER ACTIVITIES 


Sec. 401. Funds are authorized to be ap- 
propriated in accordance with section 660 of 
the Department of Energy Organization Act 
for fiscal year 1990 for the following appro- 
priations accounts; 

(1) Uranium Supply and Enrichment Ac- 
tivities, $1,445,000,000; 

(2) Departmental Administration, 
$179,923,000 together with $228,715,000 to 
be derived from miscellaneous revenues and 
receipts as necessary to provide a level of 
$408,638,000; 

(3) Energy Supply Research and Develop- 
ment, $261,077,000 for the following pro- 
grams in that account: international solar 
energy program; solar technology transfer; 
remedial actions and waste technology; and 
in-house energy management; 

(4) Energy Conservation, $12,570,000 for 
the following programs in that account: 
state and local assistance programs; building 
and community systems; technology assess- 
ment and transfer; industrial energy conser- 
vation; implementation and deployment; 
multi-sector; National Appropriate Technol- 
ogy and Assistance Service; and policy and 
management; 

(5) Isotope Production and Distribution 
Fund, $16,243,000; 

(6) Office of the Inspector General, 
$22,959,000, and 

(7) Nuclear Waste Fund, $500,000,000. 

TITLE V—FISCAL YEAR 1991 
AUTHORIZATION 

Sec. 501. There are authorized to be ap- 
propriated to the Department of Energy 
such sums as may be necessary for fiscal 
year 1991 to carry out civilian programs. 
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DEPARTMENT OF ENERGY, 
Washington, DC, April 17, 1989. 
Hon. DAN QUAYLE, 
President of the Senate, Washington, DC. 

Dear Mr. SPEAKER: Enclosed is proposed 
legislation Itlo authorize appropriations to 
the Department of Energy for civilian 
energy programs for fiscal year 1990 and 
fiscal year 1991, and for other purposes.” 
The bill would authorize fiscal year 1990 
(FY 90) appropriations to the Department 
of Energy totaling $6,899,937,000. 

Section 101 would authorize FY 90 appro- 
priations totaling $3,636,398,000 for all civil- 
ian research and development programs. 
$250,000,000 of that amount would be pro- 
vided for the Federal share of construction 
of the Superconducting Super Collider 
(SSC). The SSC will provide the capability 
for the U.S. to remain the world’s leader in 
the field of high energy physics. 

President Bush has accelerated the Clean 
Coal Technology Program to its original 
schedule, requesting advance appropriations 
of $600,000,000 for both fiscal year 1991 and 
1992 in order to meet our original commit- 
ment of $2,500,000,000 in Federal funding 
over 5 years. New funding authorization is 
not necessary in this bill, however, because 
an advance appropriation in the Depart- 
ment of the Interior and Related Agencies 
Appropriations Act, Fiscal Year 1989 (Pub. 
L. 100-446) already has provided full FY 90 
funding for the program. 

Section 201 would authorize FY 90 appro- 
priations of $211,569,000 for certain pro- 
grams within the Energy Conservation ac- 
count, emergency preparedness, economic 
regulation, the Federal Energy Regulatory 
Commission, and the Energy Information 
Administration. 

Section 301 would authorize FY 90 appro- 
priations totaling $385,483,000 for the power 
marketing administrations. 

Section 401 would authorize FY 90 appro- 
priations totaling $2,666,487,000 for urani- 
um supply and enrichment activities, de- 
partmental administration, the Isotope Pro- 
duction and Distribution Fund, and certain 
programs with the Energy Supply Research 
and Development account and the Energy 
Conservation account. 

Section 501 would authorize such sums as 
may be necessary for FY 91. 

This proposal’s appropriation authoriza- 
tion for the SSC is needed to carry out the 
President’s FY 90 Budget plan as was high- 
lighted in the President’s Building a Better 
America document as transmitted to Con- 
gress on February 9th. Its enactment would 
be in accord with the program of the Presi- 
dent. 

The remaining provisions of this proposal 
are included in the residual freeze category 
of the President’s budget plan. Final deci- 
sions concerning programs in this category 
are still to be determined through negotia- 
tions between the Administration and Con- 
gress. Accordingly, these provisions, which 
as drafted reflect President Reagan's FY 90 
Budget, may need to be revised to reflect 
the results of such negotiations. 

The Office of Management and Budget 
advises that there is no objection to the sub- 
mission of this proposal to Congress. The 
enactment of this proposal, subject to the 
qualifications stated above, would be in 
accord with the program of the President. 

Sincerely, 
Eric J. FYGI, 
Acting General Counsel. 


By Mr. KERRY: 
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S. 966. A bill to carry out long-term 
research on the effects of oilspills on 
the marine and estuarine habitats and 
resources of Prince William Sound, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

S. 967. A bill to amend the Coastal 
Zone Management Act of 1972 to des- 
ignate the Secretary of Commerce as 
the lead trustee for ocean and coastal 
resources, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

OILSPILL LEGISLATION 

Mr. KERRY. Mr. President, I rise 
today to introduce two pieces of legis- 
lation. The first relates to general oil 
and toxic spills in our marine re- 
sources, and the second specifically ad- 
dresses some of the problems that we 
have learned in the wake of the disas- 
trous oilspill in Prince William Sound 
in Alaska. 

The first will authorize NOAA to 
carry out a 10-year comprehensive 
monitoring and research program to 
determine the long-term effects of the 
oil discharged by the Exron Valdez 
spill on the diverse marine and estua- 
rine habitats as well as the resources 
of Prince William Sound. 

Mr. President, a lot of oil has been 
spilled in Prince William Sound which 
will have some very long-term effects 
on the environment. I have to admit 
that I regard the cleanup attempt to 
be completed in the next few months 
with a great deal of skepticism. On 
April 13, the cleanup effort had recov- 
ered 20,000 barrels, since then we have 
managed to recover only 31,000 more. 
Frankly much more has simply evapo- 
rated—84,000 barrels—than been re- 
covered. What this tells me, is that 
nature is winning out. This feeble at- 
tempt by man to help nature after we 
have despoiled it has been a travesty 
and an embarrassment. 

Furthermore, to date less than 3 
miles of beach has been cleaned, with 
roughly 400 miles of beach to sup- 
posedly be finished by a September 15 
deadline. With 3 miles in 40 days can 
we believe Exxon’s prediction of 400 
miles cleaned in 128 days? Mr. Presi- 
dent, I think we will have a seriously 
oiled shoreline for quite some time 
and much to learn about the effect 
this oil will have on the precious natu- 
ral resources. 

The arctic and subarctic marine and 
estuarine ecosystems of the United 
States are a unique and important 
part of our national heritage. The im- 
mediate vulnerability of the ecosys- 
tems to damage and degradation 
caused from discharges of oil has been 
most clearly demonstrated in Prince 
William Sound. What we do not know 
however, are the long-term effects. 
Scientists tell us that to fully under- 
stand the impact not only of this oil- 
spill, but other spills that could occur 
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in icy waters in the North Atlantic or 
North Pacific, that we must spend at 
least 10 years studying the effects of 
the Valdez spill on the natural re- 
sources. 

The legislation amends the Trans- 
Alaska Pipeline Authorization Act to 
authorize an appropriation of $2 mil- 
lion for each fiscal year through 1999, 
to the Secretary of Commerce, so that 
NOAA can carry out the study. 

The results of such a study would be 
applied to the development of meth- 
ods of protecting arctic and subarctic 
marine and estuarine habitats and re- 
sources such as fish, wildlife and the 
resource itself, from discharges of oil. 
This will include minimizing the ef- 
fects of oil discharges on such habitats 
through new dispersants and other 
technologies. The bill also requires a 5- 
year interim report. 

Furthermore, the legislation will 
postpone until the interim report is 
completed, any opening of oil and gas 
development in the small sensitive 
area of the Arctic National Wildlife 
Refuge [ANWR] known to many as 
the 1002 area. ANWR is 19 million 
acres of wilderness area in the north- 
east corner of Alaska. The 1002 area 
consists of a small 1.5 million acre 
tract. In 1980 Congress withheld the 
1002 area from being designated as 
wilderness pending a report by the In- 
terior Department on ANWR’s wilder- 
ness qualities and an energy potential. 
In 1987 former Secretary Hodel re- 
leased his study and recommended 
that the entire 1002 area be opened to 
full-scale oil and gas development. 

Despite the question of how much 
oil can be found in the area, former 
Secretary Hodel’s recommendation ig- 
nores the potential and detrimental ef- 
fects that drilling for oil can have on 
wildlife and the environment. Further- 
more until NOAA completes at least 5 
years of its study on the effects of the 
Valdez oilspill in the arctic area, and 
until I have full assurances from the 
Secretary of Transportation that oil 
can safely be shipped through the 
Port of Valdez, I do not think that 
opening up a new pipeline which feeds 
into the Port of Valdez should be per- 
mitted. My legislation requires the 
Secretary of Transportation to provide 
assurances that significant improve- 
ments have been made in the naviga- 
tion safety of oil tankers in Prince 
William Sound. 

Finally the second piece of legisla- 
tion that I am proposing deals with 
damage assessments to the natural re- 
sources when there is an oil or toxic 
spill in a marine environment. The leg- 
islation establishes a mechanism to re- 
cover funds and to restore damaged re- 
sources. 

It amends the Coastal Zone Manage- 
ment Act in order to clarify existing 
Federal trusteeship authority over the 
natural resources in the ocean and 
coastal resource trusteeship zone. This 
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legislation establishes a system that 
places the Department of Commerce 
as the lead trustee for incidents occur- 
ring in this zone. The lead trustee 
would coordinate the cleanup effort 
among all Federal and State trustees, 
direct the damage assessment, ensure 
that damage assessments made by the 
trustees are compatible and not dupli- 
cative, resolve disputes among the 
trustees, manage reimbursement costs, 
enlist the support of experts, and pro- 
vide legal support to the Department 
of Justice during negotiations or court 
actions on trustee’s claims. 

The legislation addresses the need 
for up front funding for damage as- 
sessment costs. Currently none exists. 
Trustees must fund damage assess- 
ments out of their operating budget 
and then seek reimbursement from re- 
sponsible parties. For example, over 2 
years ago in New Bedford, MA, NOAA 
spent roughly $500,000 on a damage 
assessment of PCB’s dumped into New 
Bedford Harbor by the Aerovox Co. 
Although a lower court has awarded 
over $2 million to go for resource re- 
covery, the issue has been appealed. 
Consequently, NOAA is out $500,000 
during tight budgetary times. In addi- 
tion the agency wants to pursue 
damage assessments off of Long 
Beach, CA, and Hawaii, yet no funding 
is available. 

The legislation will establish a re- 
volving loan fund in the U.S. Treasury 
of $10 million for funding damage as- 
sessments. It requires that once money 
goes into the fund, that the initial 
startup money will slowly be drawn 
back into the general fund. The ac- 
count in the Treasury in which specif- 
ic funds are recovered, can also be 
used by trustees for restoring, replac- 
ing, or aquiring the equivalent of dam- 
aged resources. 

Mr. President, much has been 
learned from the disaster in Prince 
William Sound and there is still much 
more to understand. Several congres- 
sional hearings have taken place re- 
garding the oilspill and I know there 
will be more to come. In the past 6 
weeks a lot of blame has been tossed 
around, but now is the time to put 
that behind us and get on to what 
needs to be done, restoration of the 
Alaskan coast, develop policies that 
avert this type of spill from ever oc- 
curring again, and learn what long- 
term effects the spill will have on our 
precious natural resource. 


By Mr. REID: 

S.J. Res. 125. Joint resolution relat- 
ing to responsible trade and conserva- 
tion of tropical forest resources; to the 
Committee on Foreign Relations. 

CONSERVATION OF RAIN FOREST RESOURCES 

Mr. REID. Mr. President, 3 months 
ago I said we could not wait any longer 
for actions to conserve the world’s 
tropical rain forests. 
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I suggested that if countries with 
large rain forests such as Brazil did 
not act, then perhaps we should send 
them a message by enacting restrictive 
measures. 

Many others in both the public and 
private sectors echoed my sentiments 
and advocated increased pressure on 
Brazil. 

The Brazilian reaction was decidedly 
antagonistic. They did not welcome 
the world’s involvement in what they 
characterized as a domestic concern 
and a matter of national sovereignty. 

They said we were trying to interna- 
tionalize their rain forests. We were 
not. We were trying to help prevent 
destruction of the rain forests—a 
matter of great concern to the world. 

President Jose Sarney acknowledged 
the conservation problem in a state- 
ment to the Brazilian people earlier 
this year. 

He said, We must create nationwide 
consciousness that we are all passen- 
gers in the adventure of man on 
Earth. The era of unlimited resources 
is over.” 

We are witnessing the slow but sure 
depletion of one of our most precious 
resources—the tropical rain forests. 

These forests are of enormous im- 
portance to the world, as explained in 
the joint resolution that I intend to in- 
troduce today We cannot let political 
disagreements and misunderstandings 
obstruct our overriding joint goal of 
rain-forest conservation and coopera- 
tive partnerships with tropical rain- 
forest nations. 

I believe we as a nation can reverse 
present animosities and evoke positive 
action if we clearly explain our posi- 
tion. And so, today, I offer a joint reso- 
lution outlining a U.S. policy for con- 
servation and sustainable use of the 
rain forests. 

The proposed policy is one of sup- 
port and cooperation. It is based on 
the need for all interested organiza- 
tions, individuals, and countries to 
work together toward a common goal. 
The policy embodies the key concept 
of sustainable use, meaning that rain 
forests do not have to be destroyed in 
order to provide people with means to 
make a living. 

The rain forests offer many rich re- 
sources that can be extracted without 
clearing millions of acres of trees. My 
joint resolution calls for improved co- 
operation and a spirit of partnership 
between the United States and Brazil, 
as well as with other tropical rain- 
forest countries. 

Partnerships in forest conservation 
and sustainable economic growth are 
strongly advocated. President Sarney 
has said that Brazil would welcome 
this kind of foreign cooperation. This 
past month, the Brazilian Government 
announced the initiation of a program 
called Our Nature“ which includes a 
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series of rain-forest protection meas- 
ures. 

The program is augmented by the 
National Fund for the Environment, 
which may provide financial support 
for conservation groups. These recent 
actions indicate a willingness on Bra- 
zil's part to preserve what some call 
the “lungs of the Earth.” 

My resolution will be introduced in 
the House of Representatives by Con- 
gresswoman CLAUDINE SCHNEIDER. It 
outlines a constructive, viable policy. 
The approach is advocated by Brazil- 
ian Congressman Fabio Feldman, who 
considered the reactions of his col- 
leagues to this joint resolution. 

The joint resolution also places 
blame on the United States for not 
fully supporting sustainable use of the 
rain forests and not providing environ- 
mentally sound assistance. A policy is 
set forth in this resolution that would 
encourage the United States to import 
products derived from sustainable use 
practices. 

This policy is in keeping with the 
methods pioneered by Chico Mendes, 
the Brazilian union organizer mur- 
dered last December. Following his 
death, I joined many of my congres- 
sional colleagues for a memorial serv- 
ice here at the Capitol. We honored a 
man who advocated beneficial use of 
the many resources of the rain forests 
without destroying them. 

I think our sentiments and sorrows 
expressed that day are represented in 
this joint resolution to ensure we help 
carry on the conservation policy pio- 
neered by Mr. Mendes and promoted 
by the Brazilian Government in their 
new initiative. 

My resolution also calls for account- 
ability. It states that, 1 year after pas- 
sage, the President of the United 
States shall submit to the Congress a 
report describing the progress the 
United States has made in honoring 
the spirit of the joint resolution. We 
heard from top scientists this week 
about the increasing severity of the 
greenhouse effect. And, Mr. President, 
I might add, we heard both the 
abridged and unabridged versions of 
their testimony. My joint resolution 
would help conserve the rain forests, 
whose destruction greatly contributes 
to the global warming trend. 

We chided Brazil for all talk and no 
action. This joint resolution helps 
guarantee the United States will not 
garner the same criticism. If we do not 
take positive and cooperative action 
soon, there will be nothing left to talk 
about. There will be no more rain for- 
ests. 

I encourage my colleagues to help 
me initiate action by cosponsoring this 
resolution. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 
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There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 


S.J. Res. 125 


Whereas tropical forests are the world’s 
storehouse of biological diversity, contain- 
ing more than one half of the plant and 
animal species on earth and millions have 
yet to be identified; 

Whereas these tropical forests are a major 
absorber of atmospheric carbon dioxide and 
help prevent serious buildup on the atmos- 
phere; 

Whereas more than one half of the 
world's medicines were derived from wild 
plants and animals and future medicine, in- 
dustry, and agriculture will depend on wild 
genetic resources; 

Whereas approximately one-third of the 
world’s tropical forests have already been 
lost and over 25-30 million acres are being 
cleared each year, most without reforesta- 
tion, and this threatens the futures of all 
nations; 

Whereas some United States assistance to 
tropical forest nations have encouraged 
nonsustainable forest development, environ- 
mental impact analyses are not required for 
all of this assistance, and existing environ- 
mental requirements are not always com- 
plied with; 

Whereas the United States has imported 
tropical forest products derived from non- 
sustainable utilization of these forests; 

Whereas successful foreign policy to help 
developing nations establish effective con- 
servation programs and support democracy 
must include exchange of technology and 
managerial expertise; 

Whereas Brazil and other sovereign na- 
tions with tropical forests are developing ef- 
fective conservation programs, and the 
United States wishes to work together with 
them in these efforts; 

Whereas practicable technology and man- 
agement strategies are greatly needed to 
manage sustainable uses of tropical forests, 
and the United States desires to help devel- 
op these technologies; and 

Whereas nongovernmental organizations 
in concerned nations are playing an increas- 
ingly important role in tropical forest con- 
servation and conservation of biological di 
versity: Now, therefore, be it 

Revolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That it is the policy 
of the United States— 

(1) to encourage import of products de- 
rived from sustainable uses of tropical rain 
forests. 

(2) to work together as a partner with na- 
tions owning tropical forests to help con- 
serve these forests and help ensure utiliza- 
tion of these forests is sustainable; 

(3) to furnish United States assistance 
programs, including multi-lateral banks, for 
the maintenance of tropical forests and sus- 
tainable uses of these forests, complement- 
ed by professional environmental analyses; 

(4) to support the strengthening of inter- 
congressional links between the United 
States and Brazil, and between the United 
States and other nations owning tropical 
forests, to explore jointly partnerships in 
forests conservation and sustainable eco- 
nomic growth; 

(5) to encourage nongovernmental organi- 
zations to work with governments to help 
design, implement, and assess sustainable 
forest management policies and programs 
for conservation of tropical forests and bio- 
logical diversity; 
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(6) to establish a bilateral agreement be- 
tween the United States and Brazil and be- 
tween the United States and other interest- 
ed nations to share technology, experience, 
training, and research in tropical forest con- 
servation, through direct personal contacts 
with congressional, scientific, educational, 
and management personnel: 

(7) to encourage and directly support de- 
velopment of model projects demonstrating 
sustainable use and conservation of tropical 
forests; 

(8) to support increased research and 
training by the United States in tropical 
forest ecology and management; and 

(9) to place extremely high priority on the 
conservation of the world’s tropical forests 
and the biological values and opportunities 
found in these forests. 

SEC, 2. REPORT. 

Not later than one year after the date of 
enactment of this joint resolution, the 
President shall submit to the Congress a 
report describing progress made toward the 
purposes in section 1. 


By Mr. PELL (for himself, Mr. 
MITCHELL, Mr. HOLLINGS, Mr. 
DoLE, Mr. CHAFEE, Mr. Nunn, 
Mr. MATSUNAGA, Mr. DIXON, 
Mr. Conrad, Mr. Pryor, Mr. 
SARBANES, Mr. RIEGLE, Mr. 
Hatcu, Mr. COHEN, Mr. THUR- 
MOND, Mr. Dopp, Mr. BOREN, 
Mr. COCHRAN, Mr. HUMPHREY, 
Mr. D’Amato, Mr. Kerry, Mr. 
GORE, Mr. LIEBERMAN, Mr. 
REID, Mr. LUGAR, Mr. Kasten, 
Mr. GRAHAM, Mr. Gorton, Mr. 
LAUTENBERG, Mr. BURDICK, Mr. 
Exon, Mr. Ross, Mr. LEVIN, 
Mr. Packwoop, Mr. JEFFORDS, 
Mr. Boschwirz, Mr. WILSON, 
Mr. BRADLEY, Ms. MIKULSKI, 
Mr. MurkKowskI, Mr. STEVENS, 
Mr. WARNER, Mr. INOUYE, Mr. 
Cranston, Mr. Mack, and Mr. 
BREAUX): 

S.J. Res. 126. Joint resolution com- 
memorating the bicentennial of the 
U.S. Coast Guard; to the Committee 
on the Judiciary. 

BICENTENNIAL OF THE U.S. COAST GUARD 

Mr. PELL. Mr. President, as a re- 
tired captain in the U.S. Coast Guard 
Reserve, I am especially pleased today 
to introduce a joint resolution in the 
Senate honoring the 200th anniversa- 
ry of the founding of the U.S. Coast 
Guard. 

I am also most pleased that 45 of my 
colleagues in the Senate have joined 
as original cosponsors of this impor- 
tant commemoration of the Coast 
Guard. 

The U.S. Coast Guard was estab- 
lished by George Washington and Al- 
exander Hamilton in 1790, as the Rev- 
enue-Marine Cutter Service to help 
defray some of the costs of the Revo- 
lutionary War debt through the inter- 
diction of violators of U.S. custom 
laws. 

Since that date, the Coast Guard 
has evolved from a service of 10 reve- 
nue cutters mainly concerned with 
maritime smuggling, to a service of 
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more than 43,000 individuals assisted 
by approximately 2,190 vessels. As we 
are all very much aware these days, 
the Coast Guard’s critical missions 
now include search and rescue oper- 
ations, the monitoring and supervision 
of oil spill cleanup efforts, drug inter- 
diction patrols, coastal and port securi- 
ty, ice breaker assistance and the 
maintenance of navigational aids. 

While the bicentennial of the U.S. 
Coast Guard will be commemorated 
during the period of time beginning 
August 4, 1989, and ending August 4, 
1990, I believe it most appropriate and 
important for the 101Sst Congress to 
memorialize the distinguished service 
of the members of the U.S. Coast 
Guard to our country since its forma- 
tion in 1790. 

I welcome cosponsors to this resolu- 
tion honoring the U.S. Coast Guard, 
and ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor, as follows: 

S.J. Res. 126 

Whereas August 4, 1990, marks the 200th 
anniversary of the Act of August 4, 1790, by 
which Congress authorized 10 revenue cut- 
ters requested by Alexander Hamilton for 
the purpose of interdicting violators of the 
customs laws; 

Whereas the seagoing service which began 
with those first 10 cutters lives on in the 
form of the service now known as the 
“United States Coast Guard“; 

Whereas the Coast Guard has served this 
Nation well, in war and peace, in both the 
defense of this Nation against foreign en- 
emies and against the use of the sea for 
crimes against the Nation; 

Whereas the Coast Guard has also served 
this Nation well in protecting against the 
perils of the sea, by rescuing those in 
danger at sea, maintaining aids to naviga- 
tion, and regulating the safety of vessels; 

Whereas the Coast Guard, despite its 
small size, has served the Nation in these 
and in many other areas with efficiency and 
gallantry; 

Whereas the Coast Guard’s present-day 
battle against the importation of drugs by 
sea reminds us of the origins of the Coast 
Guard with those first 10 cutters 200 years 
ago, and of the other essential services per- 
formed by the Coast Guard; and 

Whereas the bicentennial of the Coast 
Guard will be commemorated during the 
period beginning August 4, 1989, and ending 
August 4, 1990: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Congress 
of the United States hereby gives recogni- 
tion to the two centuries of service by the 
United States Coast Guard and authorizes 
and requests the President to issue a procla- 
mation calling upon the people of the 
Nation to share in the pride and satisfaction 
enjoyed by the dedicated and committed 
members of the United States Coast Guard 
during the commemoration of this bicenten- 
nial. 


Mr. CHAFEE. Mr. President, I am 
delighted to join with my colleagues in 
introducing this important resolution. 
If any organization deserves recogni- 


CONGRESSIONAL RECORD—SENATE 


tion for its efforts on the public’s 
behalf, it is the U.S. Coast Guard. 

As a Senator from the ocean State 
of Rhode Island, I am particularly 
aware of the importance of the Coast 
Guard’s role. We in New England see 
the Coast Guard every day—the life- 
boats patrolling our beaches and mari- 
nas, the blinking lights of lighthouses 
and other aids-to-navigation, and the 
search-and-rescue helicopters circling 
overhead. 

With 28,500 recreational motorboats, 
thousands of sport fishermen, and 
countless sailboats—not to mention 
the heavy commercial marine traffic— 
Rhode Islanders find these daily re- 
minders of the Coast Guard’s presence 
extremely reassuring. 

Last year, the Coast Guard respond- 
ed to 647 calls for help in Rhode 
Island alone. It is a tribute to their 
hard work and devotion that while the 
number of recreational boats has in- 
creased by 280 percent since 1961, the 
number of boating fatalities has in- 
creased by only 15 percent. 

But the Coast Guard is not just an 
agency created to protect boaters and 
bathers. It is the Federal agency with 
maritime authority for the United 
States, and it has played a vital role in 
our Nation’s history. Since the first 
“fleet of cutters” was authorized by 
Congress 199 years ago to protect U.S. 
revenues, the duties of the Coast 
Guard have increased rapidly. 

Ice patrols and life-saving services 
have been added. Enforcement duties 
ranging from prohibition laws to inter- 
national whaling conventions to drug 
interdiction have been expanded. We 
here in Congress recognized the im- 
portance of the Coast Guard’s role in 
drug interdiction efforts when we 
passed the omnibus drug bill last year. 
And, of course, the Coast Guard is an 
integral part of our Nation’s military 
defense, as was proven in World Wars 
I and II. 

In addition, the Coast Guard has an 
important volunteer component: A ci- 
vilian auxiliary that aids the Coast 
Guard in rescue missions and pro- 
motes safe, recreational boating as a 
public service. I would also like to 
point out that the Coast Guard Acade- 
my was the first to admit women—in 
July 1976. 

Mr. President, this variety of duties 
is what the Coast Guard calls multi- 
mission. I call it pretty amazing. 

I would like to commend and con- 
gratulate the Coast Guard for its ex- 
cellent work over the years. As Admi- 
ral Yost, Commandant of the Coast 
Guard, has put it: “The Coast Guard 
remains the best buy the taxpayer 
has.” 

By Mr. SIMON: 

S.J. Res. 127. Joint Resolution desig- 
nating Labor Day weekend, September 
2-4, 1989, as “National Drive for Life 
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Weekend”; to the Committee on the 
Judiciary. 
NATIONAL DRIVE FOR LIFE WEEKEND 

Mr. SIMON. Mr. President, I rise 
today to introduce a joint resolution 
asking the President to designate Sep- 
tember 2-4, 1989, as “National Drive 
for Life Weekend.” 

This joint resolution, which is simi- 
lar to the one I introduced last year, 
will designate Labor Day weekend as 
the focus of the third annual “Drive 
for Life,” a national public service 
campaign sponsored by Mothers 
Against Drunk Driving [MADD] and 
Volkswagon United States, Inc., asking 
all Americans to pledge to be responsi- 
ble by driving sober and encouraging 
others to do the same. 

More than 23,000 people were killed 
in the United States last year as a 
result of alcohol-related accidents, an 
average of 65 individuals each day. 
Statistics indicate that two out of 
every five individuals in this country 
will be involved in a drunk-driving re- 
lated accident at some point in their 
lives. The Drive for Life campaign 
seeks to reduce the very high number 
of alcohol-related car accidents in the 
United States by implementing a 
month-long public awareness program 
aimed at educating the public on the 
dangers of drunk driving. 

Drive for Life focuses on the Labor 
Day weekend, a time when the inci- 
dence of alcohol-related accidents tra- 
ditionally runs 10 percent above the 
average. During the second annual 
Drive for Life Day the death toll for 
drunk-driving related crashes was 
down 28.6 percent from Labor Day 
weekend Saturday in 1987. By declar- 
ing September 2-4 as “National Drive 
for Life Weekend,” Congress will assist 
the campaign’s effort to continue fo- 
cusing national attention on the dan- 
gers of drunk driving. 


By Mr. DOLE (for himself, Mr. 
MITCHELL, Mr. CHAFEE, Mr. 
RorTH, Mr. GARN, Mr. WARNER, 
Mr. MurkowskI, Mr. DOMEN- 
ICI, Mr. BOSCHWITZ, Mr. BURNS, 
Mr. Coats, Mr. ARMSTRONG, Mr. 
COHEN, Mr. MCCONNELL, Mr. 
HATCH, Mr. DURENBERGER, Mr. 


LUGAR, Mr. GRAHAM, Mr. 
LEAHY, Mr. MATSUNAGA, Mr. 
PELL, Mr. SHELBY, Mr. Hol- 


LINGS, Mr. MOYNIHAN, and Mr. 
REID): 

S.J. Res. 129. Joint resolution to pro- 
vide for the designation of September 
15, 1989, as “National POW/MIA Rec- 
ognition Day”; to the Committee on 
the Judiciary. 

NATIONAL POW/ MIA RECOGNITION DAY 

Mr. DOLE. Mr. President, in 1969, 
when I first expressed concern about 
resolving the fates of the missing 
Americans who served this Nation in 
times of conflict, I spoke to only 20 
POW/MIA family members. Twenty 


8792 


years later, thousands of concerned 
Americans have become involved in 
keeping this issue a national priority. 

President Bush has demonstrated 
his strong commitment to resolving 
this issue by reappointing Gen. John 
Vessey, Presidential Emmissary to 
Hanoi for POW/MIA. I am pleased 
that General Vessey’s mission has pro- 
duced positive results. Under his direc- 
tion, an unprecedented number of re- 
mains have been recovered and identi- 
fied. However, much more still needs 
to be done to account for the few 
thousand men still missing and unac- 
counted for in Southeast Asia, as well 
as previous wars. 

Earlier this year, I joined the major- 
ity leader and several colleagues in 
both Chambers to unveil the POW/ 
MIA flag in the Capitol rotunda to 
serve as a constant reminder to Con- 
gress and the American people of the 
missing and captive American service 
men. Today, I am pleased once again 
to introduce legislation designating 
September 15, 1989, as National 
POW/MIA Recognition Day.” This 
day will pay tribute to all of those who 
suffered, and may still be suffering, 
for their selfless service to this great 
Nation. It will also renew our promise 
to the families of these courageous 
servicemen and women that we will 
never rest until we can gain a full ac- 
counting for all of our heroes. 

Mr. President, I am pleased that 22 
Senators have already agreed to co- 
sponsor this important resolution. I 
encourage other Members to join with 
us in commemorating this important 
day and rededicating our commitment 
to account for all missing Americans. 

I ask unanimous consent for the text 
of the joint resolution to be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor», as follows: 

S.J. Res. 129 

Whereas the United States has fought in 
many wars; 

Whereas thousands of Americans who 
served in those wars were captured by the 
enemy or listed as missing in action; 

Whereas many American prisoners of war 
were subjected to brutal and inhuman treat- 
ment by their enemy captors in violation of 
international codes and customs for the 
treatment of prisoners of war, and many 
such prisoners of war died from such treat- 
ment; 

Whereas many of these Americans are 
still missing and unaccounted for, and the 
uncertainty surrounding their fates has 
caused their families to suffer acute hard- 
ship; and 

Whereas the sacrifices of Americans still 
missing and unaccounted for and their fami- 
lies are deserving of national recognition 
and support for continued priority efforts to 
determine the fate of those missing Ameri- 
cans: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 15, 
1989, is hereby designated as ‘National 
POW/MIA Recognition Day.” The Presi- 
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dent is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to recognize that day with ap- 
propriate ceremonies and activities. 


ADDITIONAL COSPONSORS 
S. 5 
At the request of Mr. Breaux, his 
name was added as a cosponsor of S. 5, 
a bill to provide for a Federal program 
for the improvement of child care, and 
for other purposes. 
S. 6 
At the request of Mr. McCain, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 6, a bill to grant the power to the 
President to reduce appropriated 
funds within 10 days after the date of 
enactment of a bill appropriating such 
funds. 
S. 11 
At the request of Mr. Cranston, the 
name of the Senator from Illinois (Mr. 
Simon] was added as a cosponsor of S. 
11, a bill to provide for the protection 
of the public lands in the California 
desert. 
S. 15 
At the request of Mr. Cranston, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
S. 15, a bill to amend the Public 
Health Service Act to improve emer- 
gency medical services and trauma 
care, and for other purposes. 
S. 341 
At the request of Mr. HoLLINGS, the 
names of the Senator from Connecti- 
cut [Mr. LIEBERMAN] and the Senator 
from Louisiana [Mr. Breaux] were 
added as cosponsors of S. 341, a bill to 
amend the Federal Aviation Act of 
1958 to prohibit discrimination against 
blind individuals in air travel. 
S. 342 
At the request of Mr. DANFORTH, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of S. 342, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide that certain credits will not be 
subject to the passive activity rules, 
and for other purposes. 
S. 350 
At the request of Mr. Lorr, the 
name of the Senator from New Hamp- 
shire [Mr. HUMPHREY] was added as a 
cosponsor of S. 350, a bill to repeal sec- 
tion 89 of the Internal Revenue Code 
of 1986 (relating to rules for coverage 
and benefits under certain employee 
benefit plans). 
S. 366 
At the request of Mr. Baucus, the 
name of the Senator from Nevada 
(Mr. REID] was added as a cosponsor 
of S. 366, a bill to amend title XVIII of 
the Social Security Act to make cer- 
tain payment reforms in the Medicare 
Program to ensure the adequate provi- 
sion of health care in rural areas, and 
for other purposes. 
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8. 369 
At the request of Mr. BOSCHWITZ, 
the fame of the Senator from Wiscon- 
sin [Mr. Kon] was added as a cospon- 
sor of S. 369, a bill to seek the eradica- 
tion of the worst aspects of poverty in 
developing countries by the year 2000. 
S. 448 
At the request of Mr. Sox, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 448, a bill to amend the Immigra- 
tion and Nationality Act to change the 
level, and preference system for admis- 
sion, of immigrants to the United 
States. 
S. 488 
At the request of Mr. Fow ter, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 488, a bill to provide Federal assist- 
ance and leadership to a program of 
research, development and demonstra- 
tion of renewable energy and energy 
efficiency technologies, and for other 
purposes. 
S. 501 
At the request of Mr. D'AMATO, the 
name of the Senator from Indiana 
(Mr. Coats] was added as a cosponsor 
of S. 501, a bill to amend the Internal 
Revenue Code of 1986 to make perma- 
nent, and to increase the amount of, 
the exclusion for amounts received 
under qualified group legal services 
plans. 
S. 570 
At the request of Mr. DANFORTH, the 
names of the Senator from North 
Dakota [Mr. Conrap] and the Senator 
from Maine [Mr. CoHEN] were added 
as cosponsors of S. 570, a bill to amend 
the Internal Revenue Code of 1986 to 
enhance the incentive for increasing 
research activities. 
S. 578 
At the request of Mr. DANFORTH, the 
name of the Senator from California 
Mr. CRANSTON] was added as a co- 
sponsor of S. 578, a bill to amend title 
10, United States Code, to provide for 
consideration of whether certain de- 
fense agreements adversely impact the 
international competitive position of 
U.S. industry. 
S. 595 
At the request of Mr. DOMENICI, the 
name of the Senator from Montana 
LMr. Baucus] was added as a cospon- 
sor of S. 595, a bill to amend section 89 
of the Internal Revenue Code of 1986 
to exempt certain small businesses 
from the application of the employee 
benefit nondiscrimination rules, to 
delay and to simplify the requirements 
of such section, and for other pur- 
poses. 
S. 630 
At the request of Mr. Breaux, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of S. 630, a bill to conserve, 
protect, and to restore the coastal wet- 
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lands of the State of Louisiana, and 
for other purposes. 
S. 654 
At the request of Mr. Pryor, the 
names of the Senator from Connecti- 
cut [Mr. LIEBERMAN] and the Senator 
from South Carolina [Mr. HoLLINds! 
were added as cosponsors of S. 654, a 
bill to amend the Internal Revenue 
Code of 1986 to provide for the estab- 
lishment of simplified health arrange- 
ments meeting the requirements of 
section 89, to modify the definition of 
part-time employee for purposes of 
section 89, and to simplify the applica- 
tion of section 89. 
S. 670 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Arizona 
[Mr. McCain] was added as a cospon- 
sor of S. 670, a bill to recognize the or- 
ganization known as the Retired En- 
listed Association, Inc. 
S. 771 
At the request of Mr. Rerp, the 
names of the Senator from Connecti- 
cut (Mr. LIEBERMAN] and the Senator 
from Tennessee [Mr. Gore] were 
added as cosponsors of S. 771, a bill to 
amend the Internal Revenue Code of 
1986 to disallow deductions for costs in 
connection with oil and hazardous sub- 
stances cleanup unless the require- 
ments of all applicable Federal laws 
concerning such cleanup are met, and 
for other purposes. 
S. 880 
At the request of Mr. MCCONNELL, 
the name of the Senator from Alaska 
(Mr. STEVENS] was added as a cospon- 
sor of S. 880, a bill to amend the Child 
Nutrition Act of 1966 to require the 
Secretary of Agriculture to provide 
startup funds to State educational 
agencies for distribution to schools to 
establish or expand school breakfast 
programs, to require the Secretary to 
collect and disseminate certain infor- 
mation concerning the school break- 
fast program, and for other purposes. 
SENATE JOINT RESOLUTION 47 
At the request of Mr. PRESSLER, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
Senate Joint Resolution 47, a joint res- 
olution to recognize the 75th Anniver- 
sary of the Smith-Lever Act of May 8, 
1914, and its role in establishing our 
Nation’s system of State Cooperative 
Extension Services. 
SENATE JOINT RESOLUTION 55 
At the request of Mr. Srmon, the 
names of the Senator from New 
Hampshire [Mr. HUMPHREY], the Sen- 
ator from Delaware [Mr. Roru], and 
the Senator from Louisiana [Mr. 
BREAUX] were added as cosponsors of 
Senate Joint Resolution 55, a joint res- 
olution to designate the week of Octo- 
ber 1, 1989, through October 7, 1989, 
as Mental Illness Awareness Week.” 
SENATE JOINT RESOLUTION 66 
At the request of Mr. HELMS, the 
names of the Senator from Florida 
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(Mr. Mack], the Senator from Califor- 
nia [Mr. CRANSTON], and the Senator 
from South Carolina [Mr. THuRMOND] 
were added as cosponsors of Senate 
Joint Resolution 66, a joint resolution 
to designate the third week of June 
1989 as “National Dairy Goat Aware- 
ness Week.” 
SENATE JOINT RESOLUTION 67 
At the request of Mr. Domentict1, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of Senate Joint Resolution 
67, a joint resolution to commemorate 
the 25th anniversary of the Wilder- 
ness Act of 1964 which established the 
National Wilderness Preservation 
System. 
SENATE JOINT RESOLUTION 71 
At the request of Mr. HELMs, the 
name of the Senator from Georgia 
(Mr. NUNN] was added as a cosponsor 
of Senate Joint Resolution 71, a joint 
resolution designating April 16 
through 22, 1989, as National Ceram- 
ic Tile Industry Recognition Week.” 
SENATE JOINT RESOLUTION 76 
At the request of Mr. HELMS, the 
names of the Senator from Michigan 
(Mr. RIEGLE], the Senator from Mis- 
souri [Mr. Bonn], and the Senator 
from Rhode Island [Mr. CHAFEE] were 
added as cosponsors of Senate Joint 
Resolution 76, a joint resolution to 
designate the period commencing on 
June 21, 1989, and ending on June 28, 
1989, as “Food Science and Technolo- 
gy Week.” 
SENATE JOINT RESOLUTION 104 
At the request of Mr. MITCHELL, the 
names of the Senator from New Jersey 
[Mr. LAvUTENBERG] and the Senator 
from Alabama [Mr. HEFLIN] were 
added as cosponsors of Senate Joint 
Resolution 104, a joint resolution to 
express the sense of the Congress with 
respect to the health of the Nation's 
children. 
SENATE JOINT RESOLUTION 110 
At the request of Mr. Simon, the 
names of the Senator from Arizona 
[Mr. DeConcini], the Senator from 
California [Mr. Cranston], the Sena- 
tor from Florida [Mr. Mack], the Sen- 
ator from Idaho [Mr. McC.ure], the 
Senator from New Jersey [Mr. LAUTEN- 
BERG], the Senator from Colorado [Mr. 
WIRTH], and the Senator from Indiana 
(Mr. Coats] were added as cosponsors 
of Senate Joint Resolution 110, a joint 
resolution designating October 5, 1989, 
as “Raoul Wallenberg Day.” 
SENATE JOINT RESOLUTION 112 
At the request of Mr. GRASSLEY, the 
names of the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Delaware [Mr. Rotu], the Sena- 
tor from Texas [Mr. BENTSENI, the 
Senator from Alaska [Mr. MurKkow- 
SKI], the Senator from Connecticut 
(Mr. Dopp], the Senator from Minne- 
sota [Mr. DURENBERGER], the Senator 
from Mississippi [Mr. LOTT], the Sena- 
tor from Nevada [Mr. REID], and the 
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Senator from Washington [Mr. 
GorTON] were added as cosponsors of 
Senate Joint Resolution 112, a joint 
resolution designating May 29, 1989, as 
the “National Day of Remembrance 
for the victims of the U.S.S. Iowa.” 
SENATE JOINT RESOLUTION 113 

At the request of Mr. Drxon, the 
names of the Senator from South 
Carolina [Mr. HoLLINGS] and the Sen- 
ator from Michigan [Mr. RIEGLE] were 
withdrawn as cosponsors of Senate 
Joint Resolution 113, a joint resolu- 
tion prohibiting the export of technol- 
ogy, defense articles, and defense serv- 
ices to codevelop or coproduce the 
FSX aircraft with Japan. 

SENATE JOINT RESOLUTION 117 

At the request of Mr. BURDICK, the 
names of the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Califor- 
nia [Mr. Witson], the Senator from 
Texas [Mr. BENTSENI, the Senator 
from Arizona (Mr. DeConcrnr], the 
Senator from Utah [Mr. GARN], the 
Senator from South Carolina [Mr. 
HoLLINGSI, the Senator from Colorado 
(Mr. ARMSTRONG], the Senator from 
North Carolina [Mr. HELMS], the Sen- 
ator from Rhode Island [Mr. PELL], 
the Senator from South Carolina (Mr. 
THURNMONDI, the Senator from Missou- 
ri [Mr. Bonn], the Senator from Ten- 
nessee [Mr. Gore], and the Senator 
from Alabama [Mr. SHELBY] were 
added as cosponsors of Senate Joint 
Resolution 117, a joint resolution to 
designate the week of November 19, 
1989, through November 25, 1989, and 
the week of November 18, 1990, 
through November 24, 1990, as Na- 
tional Family Week.” 

SENATE CONCURRENT RESOLUTION 13 

At the request of Mr. Syms, the 
names of the Senator from South 
Carolina [Mr. THuRMOND] and the 
Senator from Mississippi [Mr. LOTT] 
were added as cosponsors of Senate 
Concurrent Resolution 13, a concur- 
rent resolution expressing the sense of 
the Congress that the President or the 
Congress should abrogate the Panama 
Canal Treaties of 1977 and the Neu- 
trality Treaty and the Congress 
should repeal the Panama Canal Act 
of 1979. 


SENATE CONCURRENT RESOLU- 
TION 36—RELATING TO PHYSI- 
CIAN PAYMENT REFORM 


Mr. HATCH (for himself, Mr. Garn, 
Mr. DURENBERGER, Mr. Baucus, and 
Mr. GRASSELY) submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Finance: 


S. Con. REs. 36 


Whereas substantial geographical dispari- 
ties exist under the current medicare physi- 
cian reimbursement formulas which may 
not be accounted for by regional differences 
in the cost of practice; 

Whereas the Subcommittee on Health and 
Environment of the Committee on Energy 
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and Commerce of the House of Representa- 
tives has held extensive hearings document- 
ing these geographical variations; 

Whereas the Physician Payment Review 
Commission, created under section 9305 of 
Public Law 99-272 (42 U.S.C. 1395w-1L), con- 
cluded that geographical variations in pre- 
vailing charges are substantial, and stated 
that “wide variation in charges unrelated to 
differences in cost of practice could mean 
access to care and beneficiary financial pro- 
tection might be compromised in areas 
where prevailing charges are low”; and 

Whereas these geographical disparities 
may penalize doctors who have historically 
charges lower rates: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of Congress that— 

(1) the problem of geographical variations 
in physician reimbursement under the medi- 
care program needs to be addressed; and 

(2) any mechanism for medicare physician 
reimbursement should not permit any geo- 
graphical variations beyond those which can 
be justified by regional differences in the 
cost of medical practice or the need to main- 
tain access to high quality health care. 

Mr. HATCH. Mr. President, today, I 
am pleased to join with Senators 
GARN, Baucus, DURENBERGER, and 
GrassLey in the submission of a con- 
current resolution expressing the 
sense of Congress regarding the prob- 
lem of geographical variations under 
the current medicare physician reim- 
bursement. This concurrent resolution 
is being introduced in the House by 
the Utah delegation. 

The current Medicare reimburse- 
ment system for physicians is both in- 
equitable and unfair: physicians pro- 
viding exactly the same service are re- 
imbursed at very different levels de- 
pending on whether the office is on 
one side of a State line or the other. 
For example, physicians in States sur- 
rounding Utah may receive up to 20 
percent more for services provided in 
the office than do physicians practic- 
ing in Utah. For physicians providing 
hospital care, this discrepancy can be 
as high as 33 percent. 

The Physician Payment Review 
Commission [PPRC] recently complet- 
ed a study of geographic variations in 
Medicare charges and reported their 
findings to Congress in March 1988. 
This report also found that prevailing 
charges may vary extensively from 
one locality to another. The PPR 
Commission looked at factors that 
could explain and justify these geo- 
graphic differences and concluded 
that the cost of practice differences 
accounted for some of the variation, 
but certainly not all. 

Unfortunately, when our current re- 
imbursement mechanism was created 
over 15 years ago, it highlighted the 
differences in practice costs between 
States. In addition, these State differ- 
entials were frozen at those 1973 
levels, because the law limited percent- 
age increases in out-years and applied 
this limitation to all States equally. 
Thus, over time, arithmetic increases 
in payments have been considerably 
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greater in those States which started 
with a higher base, compounding the 
problem with each passing year. 
States like Utah, which had low fee 
structures in 1973, have been penal- 
ized ever since for their conservative 
charges. We are punishing those phy- 
sicians who were cost conscious in de- 
livering services. 

In the same report, the PPR Com- 
mission went on to state that: 

The wide variation in charges unrelated to 
differences in cost of practice could mean 
access to care and beneficiary financial pro- 
tection might be compromised in areas 
where prevailing charges are low. 

It is not hard to imagine that physi- 
cians practicing in States with low re- 
imbursement rates may choose to 
move their practices to neighboring 
States with higher reimbursement 
rates or that young physicians may 
decide to avoid practicing in these 
States all together. One day, many 
seniors may have difficulty finding a 
doctor when they need one. In addi- 
tion, seniors may be faced with higher 
out-of-pocket costs for their health 
care as physicians become more reluc- 
tant to accept Medicare assignment. 

At the same time, Medicare benefici- 
aries from States with low reimburse- 
ment rates are subsidizing benefici- 
aries in wealthier States. All Ameri- 
cans, regardless of their residence, are 
subject to the same Federal tax and 
Social Security liability; all Medicare 
enrollees pay the same premiums for 
part B coverage. Yet, there is not an 
equal distribution to the providers 
serving these seniors. Taxpayers in 
some parts of the country, like Utah, 
are subsidizing citizens living else- 
where. Ironically, in the case of Medi- 
care, more prosperous sections of the 
country tend to be subsidized by less 
prosperous ones. 

It is because of these immediate 
problems, Mr. President, that we are 
introducing this resolution expressing 
the sense of Congress that the prob- 
lem of geographical variations in phy- 
sician reimbursement under the Medi- 
care Program needs to be addressed. 
Any mechanism for Medicare physi- 
cian reimbursement should not permit 
any geographical variations beyond 
that which can be justified by regional 
differences in the cost of medical prac- 
tice or the need to maintain access to 
high quality health care. 


SENATE RESOLUTION  123—AP- 
POINTMENT OF A COMMITTEE 
TO RECEIVE AND REPORT EVI- 
DENCE WITH RESPECT TO THE 
IMPEACHMENT OF JUDGE 
ALCEE L. HASTINGS 


Mr. MITCHELL (for himself and 
Mr. DoLE) submitted the following res- 
olution; which was considered and 
agreed to: 
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S. Res. 123 


Resolved, That section 6 of Senate Resolu- 
tion 38, 101st Congress, is amended to read 
as follows: 

“Sec. 6. The actual and necessary ex- 
penses of the committee, including the em- 
ployment of staff at an annual rate of pay, 
and the employment of consultants with 
prior approval of the Committee on Rules 
and Administration at a rate not to exceed 
the maximum daily rate for a standing com- 
mittee of the Senate, shall be paid from the 
contingent fund of the Senate from the ap- 
propriation account ‘Miscellaneous Items” 
upon vouchers approved by the chairman of 
the committee, except that no voucher shall 
be required to pay the salary of any employ- 
ee who is compensated at an annual rate of 
pay.” 


SENATE RESOLUTION 124— 
ORIGINAL RESOLUTION RE- 
PORTED RELATING TO THE 
40TH ANNIVERSARY OF THE 
NORTH ATLANTIC TREATY OR- 
GANIZATION 


Mr. PELL, from the Committee on 
Foreign Relations, reported the fol- 
lowing original resolution; which was 
placed on the calendar: 


S. Res. 124 


Whereas the North Atlantic Treaty was 
signed in Washington on April 4, 1949; was 
ratified by the United States pursuant to 
Senate consent; and entered into force on 
August 24, 1949; 

Whereas the Atlantic Alliance now com- 
prises 16 member-nations and will celebrate 
NATO's 40th anniversary at a summit meet- 
ing beginning May 29, 1989; 

Whereas the North Atlantic Treaty Orga- 
nization has facilitated effective cooperative 
participation by member-nations in their 
common defense since the inception of the 
Alliance; 

Whereas the North Atlantic Assembly 
has, since 1955, fostered active participation 
by elected representatives throughout 
NATO in discussions leading to recommen- 
dations and cooperative policies on essential 
Alliance issues; 

Whereas open discussion, meaning the 
full airing of views, among member-states of 
the Alliance is fundamental to the nature of 
a voluntary alliance of democratic nations; 

Whereas experience has demonstrated 
that a firm and coherent NATO position is 
crucial to effective East-West arms control; 
and 

Whereas the common interests of Alliance 
members continue to outweigh any disagree- 
ments on particular issues of defense pos- 
ture and arms control negotiating strategy; 
Be it therefore, 

Resolved, That this resolution may be re- 
ferred to as the “Renewed Commitment to 
NATO Resolution,” passed on the occasion 
of NATO’s 40th anniversary. 

That the United States Senate remains 
dedicated to the North Atlantic Alliance as 
a critical instrumentality for maintaining an 
effective Western defense of the principles 
and institutions of democratic freedom; 

That it remains in the overwhelming in- 
terest of the United States and other mem- 
bers of NATO that recurring disputes con- 
cerning defense posture and arms control 
negotiating strategy be resolved in a spirit 
of comity and compromise, and with a con- 
tinuing emphasis on the largest purposes 
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NATO has so effectively served for forty 
years. 


SENATE RESOLUTION 125— 
ORIGINAL RESOLUTION RE- 
PORTED CONGRATULATING 


THE KINGDOM OF NORWAY 
ON 175 YEARS OF CONSTITU- 
TIONAL GOVERNMENT 


Mr. PELL, from the Committee on 
Foreign Relations, reported the fol- 
lowing original resolution; which was 
placed on the calendar: 

S. Res. 125 


Whereas, May 17 is the 175th anniversary 
of the adoption of the Norwegian Constitu- 
tion in 1814; 

Whereas, the Norwegian Constitution was 
inspired in important aspects by the Consti- 
tution of the United States; 

Whereas, the Norwegian Constitution was 
one of the first written constitutions adopt- 
ed by a monarchy recognizing the sovereign- 
ty of the people, emphasizing the impor- 
tance of human rights, and delineating the 
roles of the monarchy, the legislature, and 
the judiciary; 

Whereas, the Norwegian Constitution has 
been an essential element in Norway's long 
tradition of democratic government, politi- 
cal and social tolerance, and devotion to 
freedom and self-determination; 

Whereas, the people of Norway heroically 
resisted a brutal occupation during World 
War II; 

Whereas, Norway has been one of Ameri- 
ca’s staunchest allies in NATO; and 

Whereas, immigrants from Norway have 
enriched American life and culture; There- 
fore, be it 

Resolved, That the Senate of the United 
States congratulates the Kingdom of 
Norway on its 175 years of constitutional 
government. 


SENATE RESOLUTION 126—RE- 
LATING TO THE PROSPECTIVE 
PAYMENT ASSESSMENT COM- 
MISSION OF MEDICARE 


Mr. BAUCUS (for himself, Mr. 
HARKIN, Mr. Pryor, Mr. Conran, Mr. 
Burpick, Mr. Boren, Mr. DASCHLE, and 
Mr. Exon) submitted the following 
resolution; which was referred to the 
Committee on Finance: 

S. Res. 126 

Whereas the Prospective Payment Assess- 
ment Commission was established to advise 
the Secretary of Health and Human Serv- 
ices on ways to update and improve the 
Medicare Prospective Payment System; 

Whereas the Commission, by its own ad- 
mission, has been “slow to anticipate the 
extent to which rural hospitals would have 
major problems under the system“; 

Whereas the Commission’s inattention to 
the severity of the impact of the Medicare 
Prospective Payment System on rural hospi- 
tals has contributed to the closure and 
threatened closure of hospitals that provide 
critical access to health care for Medicare's 
beneficiaries; 

Whereas 30 percent of Medicare benefici- 
aries live in rural America; and 

Whereas only one (or 6 percent) of the 17 
Commissioners appointed to the Prospective 
Payment Assessment Commission has direct 
practical exposure to, or experience with, 
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the problems of providing health care to 
rural America: Now, therefore, be it 

Resolved, That a minimum of four addi- 
tional members with demonstrated experi- 
ence in providing or developing health care 
services in rural America should be appoint- 
ed to the Prospective Payment Assessment 
Commission, and that in the future a mini- 
mum of 25 percent of the Commissioners 
should have such experience. 

Mr. BAUCUS. Mr. President, I rise 
today to introduce a resolution to re- 
store equitable representation for 
rural America on the Prospective Pay- 
ment Assessment Commission 
[ProPAC]. I am very pleased that a 
number of my distinguished col- 
leagues, including Senator HARKIN of 
Iowa and Senator Pryor of Arkansas, 
are joining in this important effort. 

As my colleagues know, ProPAC is 
the Commission that was established 
by Congress in 1983 to advise the Sec- 
retary of Health and Human Services 
on the Medicare Prospective Payment 
System. ProPAC has a task of great 
importance to our Nation’s hospitals 
and, indeed, to every citizen. 

Last week an event occurred that un- 
derscored the significance of ProPAC 
and its effect on rural hospitals. 

The esteemed chairman of the Fi- 
nance Committee, Senator BENTSEN, 
conducted a remarkable hearing exam- 
ining Medicare payments to rural hos- 
pitals. I have championed rural health 
issues for years, but have never wit- 
nessed the subject discussed with such 
clarity and insight. 

Despite the diversity of rural Amer- 
ica, the themes presented at the hear- 
ing were constant. Rural hospitals are 
in trouble, and closures will adversely 
affect access to health care for the 30 
percent of our Nation’s seniors who 
live in rural areas. It is important to 
remember that these seniors have con- 
tributed an equal share to the Medi- 
care trust fund and deserve to get 
their money’s worth. 

Rural hospitals are trying hard to 
provide care with a variety of innova- 
tive programs, but financially they are 
barely treading water. 

It is clear the Medicare Prospective 
Payment System [PPS] has not been 
fair to rural hospitals from its incep- 
tion in 1983. 

However, Mr. Curtis Erickson, the 
only one of 17 Commissioners on 
ProPAC with significant rural health 
care experience noted, “ProPAC did 
not anticipate the extent to which 
rural hospitals would have major 
problems under the system.” 

Mr. President, it is entirely possible 
that the reason they did not anticipate 
the current disaster is that they did 
not consider rural America to be im- 
portant. 

It is possible that the inequity of 
rural America’s representation on the 
Commission could have had something 
to do with this inattention. 

It is possible that Mr. Erickson, the 
proverbial lone voice in the wilderness, 
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just couldn’t get the attention of the 
other ProPAC members. 

Well, Mr. President, it was very clear 
to the members at the hearing that 
something needs to be done to make 
sure that ProPAC never again forgets 
rural America. 

The resolution we submit today 
makes a start in reintroducing equity 
in health care for rural America, It ex- 
presses our strongly held view that 
four additional Commissioners with 
rural health care experience should be 
appointed to ProPAC. This would 
raise the proportion of Commissioners 
with a knowledge of rural issues close 
to the proportion of seniors whose 
access they are supposed to be protect- 
ing. 

Mr. President, I hope that many of 
our colleagues will join us in our call 
for more rural representation on 
ProPAC. 

Mr. HARKIN. Mr. President, I am 
pleased to be joining Senator Baucus 
in introducing this resolution to in- 
crease the rural representation on the 
Prospective Payment Assessment 
Commission [ProPAC]. Rural hospi- 
tals have waited too long for a fair 
shake. Our resolution will help them 
get their due by making sure that 
rural hospitals have a strong voice in 
Washington, where policy affecting 
them is made. 

Since 1983, Congress has relied on 
ProPAC for sound advice on how the 
prospective payment system can meet 
the needs of all senior citizens, regard- 
less of whether they live in rural com- 
munities or in cities. 

Since 1984, unfairly low payments 
from Medicare have closed 159 rural 
community hospitals, and brought an- 
other 700 to the brink of closing. Two 
of my Iowa hospitals are among them. 

What’s wrong with this picture? For 
one thing, the urban-rural differential 
in Medicare payments to hospitals. 
Right now, urban hospitals receive an 
average of 40 percent more for each 
case than rural hospitals—for provid- 
ing the same care, urban hospitals get 
40 percent more. 

Last week I testified before the Fi- 
nance Committee in favor of eliminat- 
ing the urban-rural differential as 
soon as possible. Rural hospitals de- 
serve payment equity, and I will do all 
I can to see they get it. 

My testimony was received very fa- 
vorably by Chairman BENTSEN, Sena- 
tor Dore, and the members of the Fi- 
nance Committee. They understand 
that the urban-rural differential, 
while it was meant to reimburse all 
hospitals fairly, has not been fair. It 
has bled many rural hospitals to 
death. 

To my surprise and disappointment, 
who should be at the hearing arguing 
against helping rural hospitals? 
ProPAC. ProPAC has been asleep at 
the switch while payments to rural 
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hospitals have gone off track. Instead, 
the Commission has been paying more 
attention to the problems of large 
urban teaching hospitals than to the 
needs of our rural hospitals. 

And why is that? Just a look at the 
membership of this Commission gives 
you a good idea: only 1 of 17 Commis- 
sioners has experience in a rural hos- 
pital. Mr. President, rural hospitals ac- 
count for half the prospective pay- 
ment system hospitals. Many of our 
Nation’s elderly population are living 
in rural areas. Simple fairness dictates 
that, at a minimum, a third of ProPAC 
Commissioners should represent rural 
areas, if not half of them. 

This resolution will increase the 
rural membership of ProPAC so that 
rural hospitals will have a voice on the 
inside. As long as Congress uses 
ProPAC for advice on Medicare, I 
want to ensure that the advice we get 
is balanced and treats all hospitals 
fairly. 

Mr. PRYOR. Mr. President, taxation 
without representation was one of the 
major causes of the American revolu- 
tion. Today, over 200 years later, our 
rural hospitals and the people they 
serve find themselves in a similar situ- 
ation—grossly under represented on 
the Federal Commission that makes 
key Medicare policy recommendations 
that directly affect rural communities. 

The Prospective Payment Assess- 
ment Commission [ProPAC] was es- 
tablished to advise the Secretary of 
Health and Human Services on Medi- 
care hospital policy. Yet, despite the 
fact that 30 percent of all Medicare 
patients live in rural America, only 6 
percent of the ProPAC Commission- 
ers—1 out of 17—has direct practical 
experience with the difficulties of de- 
livering health care to rural communi- 
ties. This is both unfair and unaccept- 
able. 

Last Thursday, the sole rural hospi- 
tal representative of ProPAC, Mr. 
Curtis Erickson, testified before us on 
the Finance Committee. While recog- 
nizing the sensitivity and professional- 
ism of the staff and members of the 
Commission, he did acknowledge that 
he felt the Commission would be 
better served by more representatives 
from rural communities. 

At a time when rural hospital after 
rural hospital is being forced to close, 
it is absolutely imperative that the ad- 
ministration and the Congress receive 
policy recommendations from those 
who have direct experience with the 
problem. Washington, DC, beltway 
bandits and representatives from large 
urban cities find it all too easy to casu- 
ally dismiss rural hospital closures as 
necessary to make the health care 
system more efficient. I believe it is 
time we have the benefit of those who 
are from rural areas and who have a 
more personal understanding of what 
a hospital closure means to the com- 
munities affected. 
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With the above in mind, I am 
pleased to join Senator Baucus in 
sending a strong message to the HHS 
Secretary and to ProPAC. The resolu- 
tion we are offering today simply 
states it’s time for a change. It’s time 
to recognize that it is essential that at 
least 25 percent of ProPAC’s member- 
ship be comprised of people with dem- 
onstrated experience in providing or 
developing health care services in 
rural America. And finally, it’s time to 
make a change now by appointing four 
new Commissions members with rural 
health care backgrounds. 

Mr. President, in many cases, new 
perspectives yield new and improved 
ideas. Most of us on the Aging Com- 
mittee I chair, as well as the Finance 
Committee and Senate Rural Health 
Caucus I am proud to serve, have con- 
cluded that we certainly could use a 
few new approaches to help us address 
the immediate concerns of rural hospi- 
tals. The resolution we are introducing 
today takes a small but important step 
in achieving this goal. I hope all our 
colleagues will join us in taking that 
step. 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. WIRTH. Mr. President, I would 
like to announce for the public that a 
field hearing has been scheduled 
before the full Committee on Energy 
and Natural Resources. 

The hearing will take place Satur- 
day, May 20, 1989, at the Lincoln 
Junior High School Auditorium, 15th 
and California Streets, Santa Monica, 
CA, at 10 a.m. 

The purpose of the hearing is to ex- 
amine policies to combat the green- 
house effect, as well as likely regional 
implications for the State of Califor- 
nia. The hearing is intended to offer 
Californians an opportunity to learn 
about the potential impact of global 
warming on the State and to examine 
State initiatives to conserve energy 
and reduce the output of greenhouse 
gases. 

For further information, please con- 
tact Leslie Black, professional staff 
member on the full committee, at 
(202) 224-9607. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT 

Mr. LEVIN. Mr. President, I wish to 
announce that the Subcommittee on 
Oversight of Government Manage- 
ment, Committee on Governmental 
Affairs, will hold a hearing on over- 
sight of DOD's inadequate use of off- 
the-shelf items, on Tuesday, May 16, 
1989, at 9:30 a.m., in room 342 of the 
Dirksen Senate Office Building. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
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before the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on May 
18, 1989, beginning at 9:30 a.m. in 
room SD-366 of the Dirksen Senate 
Office Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony on: 

S. 737, a bill to authorize the Secre- 
tary of the Interior to acquire certain 
lands adjacent to the boundary of the 
Rocky Mountain National Park in the 
State of Colorado; 

S. 267, a bill to authorize the Secre- 
tary of the Interior to convey certain 
lands in Idaho to Mr. and Mrs. Ken- 
neth Blevins of Kuna, ID; 

S. 319, a bill to effect an exchange of 
lands between the U.S. Forest Service 
and the Salt Lake City Corp., within 
the State of Utah, and for other pur- 


poses; 

S. 393, the Camp W.G. Williams 
Land Exchange Act of 1989; and 

H.R. 310, a bill to remove a restric- 
tion on land in Roanoke, VA, in order 
for that land to be conveyed to the 
State of Virginia for use as a veterans’ 
nursing home. 

Because of the limited time available 
for the hearing, only administration 
witnesses will be invited to appear at 
the hearing. However, anyone is wel- 
come to submit written testimony for 
the hearing record. Those wishing to 
submit written testimony should send 
two copies of the testimony to the 
Subcommittee on Public Lands, Na- 
tional Parks and Forests, Committee 
on Energy and Natural Resources, 364 
Dirksen Senate Office Building, Wash- 
ington, DC 20510-6150. 

For further information, please con- 
tact David Brooks of the subcommit- 
tee staff at (202) 224-9863. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SPECIAL COMMITTEE ON INVESTIGATIONS 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Special 
Committee on Investigations of the 
Select Committee on Indian Affairs be 
authorized to meet during the session 
of the Senate on May 10, 1989, at 10 
a.m. to hold hearings pursuant to 
Senate Resolution 66, section 21, 
agreed February 28, 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON MERCHANT MARINE 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Merchant 
Marine Subcommittee of the Commit- 
tee on Commerce, Science, and Trans- 
portation be authorized to meet 
during the session of the Senate on 
May 10, 1989, at 1:30 p.m. to hold a 
hearing on the Exxon Valdez oil spill 
focusing on oil transportation and 
tanker safety. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation and the National Ocean 
Policy Study, be authorized to meet 
during the session of the Senate on 
May 10, 1989, at 9:30 a.m. to hold a 
hearing on the status of the Exxon 
Valdez oilspill cleanup and impact of 
the spill on Alaskan natural resources. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, OCEAN AND 

WATER PROTECTION 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mitte on Superfund, Ocean and Water 
Protection, Committee on Environ- 
ment and Public Works, be authorized 
to meet during the session of the 
Senate on Wednesday, May 10, begin- 
ning at 10 a.m., to conduct an over- 
sight hearing to examine the implica- 
tions of and responses to the toxic re- 
lease inventory released pursuant to 
section 313 of the Emergency Plan- 
ning and Community Right to Know 
Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 

NUCLEAR DETERRENCE 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic Forces and Nucle- 
ar Deterrence of the Committee on 
Armed Services be authorized to meet 
on Wednesday, May 10, 1989, at 10 
a.m. in closed session to receive testi- 
mony on operational requirements of 
the Strategic Air Command and the 
fiscal years 1990-91 budget request for 
strategic forces. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON THE HANDICAPPED 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on the Handicapped, of the 
Committee on Labor and Human Re- 
sources, be authorized to meet during 
the session of the Senate on Wednes- 
day, May 10, 1989, at 9:30 a.m. to con- 
duct a hearing on Americans With 
Disabilities Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON THE THE CONSTITUTION 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on the Constitution of the 
Committee on the Judiciary, be au- 
thorized to meet during the session of 
the Senate on May 10, 1989, at 1:30 
p.m., to hold a hearing on S. 675, a bill 
to eliminate discriminatory barriers to 
voter registration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 
POLICY, TRADE, OCEANS AND ENVIRONMENT 
Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on International Economic 
Policy, Trade, Oceans and Environ- 
ment of the Committee on Foreign 
Relations be authorized to meet 
during the session of the Senate on 
May 10 at 9 a.m., to hear witnesses on 
Inter-American Development Bank re- 
plenishment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet on May 10, 1989, at 2 p.m. in 
open session to receive testimony on 
the amended defense authorization re- 
quest for fiscal years 1990 and 1991 
and on the fiscal year 1990-94, 5-year 
defense plan. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


MOTHER’S DAY FOR PEACE 
PROCLAMATION 


Mr. KERRY. Mr. President, this 
Sunday, May 14, 1989, will be Mother’s 
Day, a day on which millions of Amer- 
icans celebrate the meaning of family 
and motherhood. 

The act of having a child and giving 
birth is a profound statement of hope 
for the future. It is a commitment to 
life and family as the center of our 
meaning. Generation after generation 
of the mothers and fathers creating 
new families are the living and con- 
tinuing affirmation and celebration of 
life. 

These days, we often find ourselves 
worrying about whether the human 
race can even survive, because of the 
threat of nuclear destruction. This is a 
terrible fear, one unknown just two 
generations ago. And it is not merely 
that we fear the destruction of our 
species, but the world itself in a nucle- 
ar cataclysm. 

Even if we can avoid a nuclear war, 
there remains the ongoing injury to 
the world caused by the nature of the 
arms race itself. Resources that are 
desperately needed for education, de- 
velopment, nutrition, shelter, and 
other essentials of life are squandered 
on weapons. The arms race has al- 
ready caused significant injury to the 
environment from radioactive waste 
that no one in the world knows what 
to do with. Even the mere possession 
of weapons by the military forces of 
the world has caused, and continues to 
cause, outbreaks of both new conflicts 
and new waste. 

Today, Americans are beginning to 
recognize that the greatest threat to 
our national security comes from the 


8797 


loss of economic strength and creative 
and scientific resources as a result of 
their being wasted on the arms race. 
We have real needs to meet, and real 
problems to solve, and the arms race 
does very little to respond to either. 

We are beginning to see new think- 
ing from nations across the oceans. 
Japan spends little of its national re- 
sources on the military. Japan’s in- 
creasing economic power in compari- 
son to the United States teaches us 
what can happen when one nation 
uses its resources productively and an- 
other does not. 

At the same time, the Soviet Union 
has begun to recognize that its reli- 
ance on military power has drained its 
resources and damaged the quality of 
life for its people. Soviet leaders have 
appeared to recognize that it must go 
down a different path if it is to be a 
great nation in the future. 

As we come to celebrate Mother’s 
Day in 1989, we should note that mil- 
lions of Americans have come to recog- 
nize that nuclear war represents the 
greatest threat to the future of all 
children, everywhere. 

The Governors of Alaska and Wis- 
consin and the mayors of Santa Bar- 
bara, CA, and Oak Park, IL, have 
joined this year to proclaim May 14, 
1989, as Mother's Day For Peace.“ 

I urge Americans wherever they are 
this Mother's Day to celebrate the day 
in honor of both mothers and their 
continuing work toward peace. 

I ask that the full text of the Moth- 
er’s Day proclamation issued by these 
States and cities be included in full in 
the RECORD. 

The text of the proclamation fol- 
lows: 


MOTHERS’ Day PROCLAMATION 


Whereas, millions of mothers and grand- 
mothers recognize that the ultimate parent- 
ing issue is a secure future for all children; 

Whereas, Mothers’ Day was intended by 
its originator, Julia Ward Howe, in 1872, as 
a time when mothers and children could 
come together to speak out against war and 
to work for peace; 

Whereas, never in its history has the 
United States faced the critical decisions 
that it now must entrust to Congress and 
the President—decisions about the threat of 
nuclear war, proposed massive and costly 
new weapons systems and the delicate proc- 
ess of diplomatic approaches to disarma- 
ment; 

Whereas, the nuclear arms race affects 
the quality of life for children and families 
by redirecting national resources away from 
education, health care, and other family 
support services to weapons of mass destruc- 
tion; 

Whereas, nuclear war represents the 
greatest threat to the future of all children; 
and 

Whereas, concerned people are making 
statements and organizing events and local 
activities to focus on the importance of pre- 
venting nuclear war; and are bringing local 
and national attention to the fact that mil- 
lions of mothers want peace and a future 
for all children; 
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Therefore, the Governors of Alaska and 
Wisconsin and the Mayors of Santa Bar- 
bara, CA and Oak Park, IL have joined in 
the proclamation of May 14, 1989 as Moth- 
ers’ Day for Peace.“ 


THE PRODUCT LIABILITY MESS 


è Mr. KASTEN. Mr. President, I rise 
today to bring to the attention of my 
colleagues an important contribution 
to the ongoing debate on product li- 
ability reform. In today’s Washington 
Times, economics columnist Warren 
Brookes paints a compelling portrait 
of an out-of-control tort liability 
system. 

At a time when America is locked in 
a life-and-death competitive struggle 
with its international rivals, we can ill 
afford to shackle the productive tal- 
ents of our businesses and workers. 
But, to the tune of $80 billion a year, 
that is in fact what we are doing. 

In San Francisco alone, product li- 
ability settlements have risen by 1,016 
percent over the last two decades. And 
there is reason to fear that this is not 
an isolated outbreak of tort madness, 
but part of a nationwide trend. 

In the near future, I will be intro- 
ducing a bill which I am confident will 
help restore a measure of sanity to li- 
ability law. The need could not be 
more compelling. 

Mr. President, I ask that this impor- 
tant article by Mr. Brookes be includ- 
ed in the RECORD. 

The article follows: 


Tue HIGH Costs or NADER-ToRT 


Today in Washington, the Committee for 
Economic Development will try to jump-re- 
start the tort-liability reform movement on 
Capitol Hill with the release of a 150-page 
study of the effects of the $80 billion direct 
tort-liability “tax” on US. manufacturing 
unmatched anywhere else in the world. 

The cost of this tax may be more 
than $300 billion, and is one of the key rea- 
sons the U.S. economy now does such a slow 
job of converting technology and research 
into marketable products, for fear of mas- 
sive new litigation costs arising from courts 
that no longer recognize any limits on liabil- 
ity, nor any reasonable standards for the as- 
sessment of responsibility. 

Unfortunately, while CED has a powerful 
ally on Capitol Hill in House Energy and 
Commerce Chairman John Dingell, it faces 
formidable enemies in Ralph Nader and the 
American Bar Association, whose member- 
ship collectively take more than 50 percent 
of most tort liability settlements, which now 
exceed $40 billion a year. 

Mr. Nader’s hand has been strengthened 
by the California Supreme Court, which last 
week upheld his Proposition 103 which rolls 
back state auto insurance rates by 20 per- 
cent, and makes insurance companies, not 
the courts, the villains on rates. 

While California’s motorists have every 
right to be upset about $2,000 a year car-in- 
surance bills, just as municipalities are furi- 
ous over $1 million premiums on play- 
grounds, the chief culprit in this explosion 
was not so much the self-serving ce 
industry, but the explosion in expensive tort 
settlements of all kinds, from auto accidents 
to product lability. (See table.) 
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That explosion is largely the work of Na- 
derite judges and lawyers attempting to use 
the courts to pick the deep pockets of corpo- 
rate America in the interests of social jus- 
tice.” 

In March 1988, for example, a jury or- 
dered the Southern California Automobile 
Club to pay a couple $3.3 million in damages 
for failure to pay a $25,000 insurance claim. 
Last September another California court 
awarded $45 million in compensatory dam- 
ages and $85 million in punitive damages to 
a San Diego couple who had sold their 
resort to a Dallas company for $2 million 
and a share of future profits, because the 
resort began to lose money. 

This kind of lunatic litigation is a key 
reason why in California bodily injury and 
“pain and suffering“ claim costs and court 
awards have skyrocketed 15.5 percent a year 
since 1983, twice as fast as in the nation as a 
whole, even though property-damage claim 
frequency has been virtually flat. 

California insurers belatedly tried to pro- 
mote the idea of no fault insurance,” but 
the trial-lawyer lobby, Ralph Nader's 
friends in the liability business,“ effective- 
ly killed that idea, just as they have watered 
it away in most states. 

When states have tried to fight back by 
limiting premium increases, an insurance- 
supply crisis always developed, More and 
more drivers wound up having to be insured 
by  state-administered assigned risk 
pools’”’—more than 50 percent of the drivers 
in New Jersey, and more than 60 percent in 
Massachusetts, where at least three major 
insurance companies have recently bought 
their way out of that state’s insurance 
market. 

The origins of this insurance supply and 
price crisis which spawned Proposition 103 
are brilliantly developed in one of the most 
important books of our time, Peter Huber's 
Liability—The Legal Revolution and Its 
Consequences” (Basic Books 1988). 

In clear, concise prose laced with hun- 
dreds of examples, Mr. Huber, the former 
Massachusetts Institute of Technology engi- 
neering professor and top graduate of the 
Harvard Law School, shows how a genera- 
tion of liberal judges and lawyers gradually 
repudiated the whole law of contract based 
on individual responsibility and consent, 
and replaced it with a vastly expanded 
notion of general societal “tort.” 


AVERAGE SETTLEMENTS IN SAN FRANCISCO 


In constant dollars} 

Percent 
1960-64 1980-84 change 

. . $74,000 $302,000 
ett . 46,000 131.000 185 
Personal injury... 66,000 302.000 358 
Products....... 99,000 1,105,000 1,016 
Medical 25,000 1,162,000 830 


Source: Committee For Economic Development. 


Under this new theory, accidents are so- 
cially costly, and the law should encourage 
accident prevention not by assessing fault, 
but by placing the liability against those 
most likely to have the money to pay, irre- 
spective of fault. 

The result of this approach was but to 
turn the courts into a kind of unpredictable 
social lottery in which some individuals 
could strike it rich with the right lawyers 
and sufficiently large corporate targets of 
opportunity, but all at costs shifted back to 
workers and consumers, rich and poor alike, 
regressively. 
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Under this new “deep pockets” premise 
judges and juries assessed corporations huge 
settlements for a man who suffered a heart 
attack because of a lawn-mower rope too 
hard to pull: a driver who was killed driving 
over 100 mph when a tire exploded: a me- 
chanic who exploded a tire with 48 pounds 
of pressure to make it fit the wrong size rim; 
a teen-ager pouring cologne over a candle 
and getting burned. 

The greatest impact of this new “tort 
wave” was to turn the insurance principle 
upside down from insuring known individual 
risk to unknown societal third-party claims. 
As Mr. Huber points out, “The founders of 
this new tort principle took it as an article 
of faith that the insurance systems would 
provide a broad financial umbrella over the 
expanding new tort system. 

“But they were clumsy in their work and 
remarkably uninformed about how insur- 
ance markets really operate. In the end 
they succeeded in sharply increasing 
demand for liability insurance, but they 
devastated supply. The result was an insur- 
ance crisis eerily reminiscent of the endless 
gas lines during the Arab oil embargo.” 

When courts extended liabilities, insur- 
ance companies priced up and hedged in the 
policies. When courts then tried to rewrite 
those policies retroactively, companies 
stopped writing them altogether. 

Insurance, after all, is a contract based on 
predictable risks spread over a defined in- 
surance pool. But, as Mr. Huber writes: 
“Take away contract [law] and there is 
nothing left to insurance; either bargains of 
this sort are enforceable on their own mutu- 
ally understood and accepted terms or they 
will not be written at all. Legislative inter- 
vention [Proposition 103] was then all but 
inevitable, first in laws that attempted to 
bludgeon the private insurance contracts 
into submission, then through insurance di- 
rectly established and funded by govern- 
ment.” » 

That is where Ralph Nader and his Propo- 
sition 103 advocates are now taking Califor- 
nia and the nation in all forms of casualty 
and property insurance, and the only sure 
winners will not be the consumers but the 
lawyers, even as insurance rates soar and 
availability dries up for ordinary middle- 
and lower-income folks. 

As Peter Huber says of the Naderite tort 
liability system of socializing all risks and 
taxing the public through $80 billion in 
hidden costs most of which go to lawyers, 
“A more inefficient and regressive scheme 
of social welfare could hardly be imagined.” 

Author's Update: In last Wednesday’s 
column on radon, we cited a news item that 
Ralph Nader receives a rebate on every 
radon testing kit. Public Citizen (a Nader 
group) says the rebate of 50 cents per kit is 
paid to them and only on kits purchased by 
their members. 


CITIZENS DEFEND THEMSELVES 
WITH HANDGUNS 


@ Mr. McCLURE. Mr. President, in 
the Washington Post, an item speaks 
for itself. Every year, some 650,000 
citizens defend themselves against vio- 
lent crime using handguns. Florida 
State Criminologist Gary Kleck points 
this out in a scholarly article, “Crime 
Control Through the Private Use of 
Armed Force,” in the February 1988 
issue of Social Problems. 


May 10, 1989 


It is also interesting to note that the 
intruder had a criminal background. If 
he had been obliged to pay the price 
for his crimes, the individuals in this 
incident would not have been subject- 
ed to this ordeal. 

In any event, the right to self de- 
fense is basic and necessary. We must 
not leave honest citizens defenseless 
against those who seek to prey on the 
weak. 

Mr. President, I ask that the article 
from the May 3, 1989 Washington 
Post be inserted in the RECORD. 


Men SHAKEN AFTER INTRUDER FATALLY 
Suot—“Errner He Was Gornc To BE 
Deap or I Was” 


(By Debbie M. Price) 


Frail and thin as a whip, the 78-year-old 
man sat upright on the porch swing and 
turned down the radio. His hands shook. 

“Pretty torn up about it, yes, I guess I 
am,” he said. “If it weren't for [my stepson] 
here and his gun, I'd been dead. We'd all 
been. Sure of that.” 

The man has lived for two dozen years 
with his wife, 79, and her son, 48, in the 
pretty red-brick house set back from the 
road in Seat Pleasant. They have watched 
the neighborhood change and they have 
become more and more afraid. 

The man said he and his wife were getting 
dressed Monday morning when, he said, 
Ernest Lamont Chase, 31, tapped out the 
glass in the kitchen window and crawled 
inside. The elderly man met Chase coming 
down the hall. 

“He grabbed me and pushed me over the 
bed and held my cane against my neck,” 
said the man, who asked that neither his 
name nor address be printed because he 
fears retaliation. 

“He said he wanted money. I hollered [to 
my stepson] and he come running.” 

Chase turned on the man’s stepson with 
the cane and the two began struggling down 
the hall, through the kitchen and into the 
living room, breaking furniture as they 
went, the men said. 

In the living room, the stepson, managed 
to reach under the cushions of his easy 
chair and get his gun, a 9mm Smith & 
Wesson pistol loaded with hollow-point bul- 
lets the men said. 

“I only tried to clip the guy. Hit him low 
in the gut first, but he was crazy up on 
drugs or something and he just kept 
coming.“ the stepson said. 

“I didn’t have no choice but to aim at his 
head.“ he said. 

Chase, who lived in Seat Pleasant, was 
pronounced dead at 12:40 p.m. at Prince 
George's Hospital Center, police said. 

The stepson said police told him that 
Chase was shot seven times. 

Officers found a folding knife with an 
eight-inch blade in Chase's pocket, the man 
said. 

Chase had two convictions, a misdemean- 
or narcotics charge in 1985 and a burglary 
charge for which he received a six-month 
suspended sentence and three years’ proba- 
tion last September, according to court 
records. 

Prince George’s county police said yester- 
day they do not plan to file charges against 
the man who did the shooting. 

A spokeswoman for the state’s attorney 
office said that the office will review the 
case after police complete their investiga- 
tion. 
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The stepson, stooped, whiskered and look- 
ing years older than 48, has been hunting 
since he was 5 years old and is no stranger 
to guns. 

As he talked about killing a man—some- 
thing he said he hoped he never would have 
to do—he sat his beer on the concrete slab 
of the front porch and tilted his chair 
against the brick. 

His right eye was red with broken blood 
vessels, his nose bruised, his hand scraped. 

The police, he said, arrived within a 
minute of his call, took many photographs 
and carried his 9mm pistol off with them 
when they left the house. 

“Sure is a good gun. Hope I get it back,” 
he said. “But if I don’t, I got plenty of 
others.” 

Then he disappeared into the house and 
emerged a minute later. He hefted a .44 
magnum pistol, nickel-plated and long in 
the barrel and pointed it at an oak tree 
across the yard. 

He calls the gun “Dirty Harry.” 

It's not a very good feeling to have to 
shoot someone,” the stepson said. “Don’t 
like it a bit, but I knew either he was going 
to be dead or I was going to be dead. I ain’t 
dead. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today marks the 1,516th day of captiv- 
ity for Terry Anderson in Beirut. 

I ask that an October 25, 1986, arti- 
cle from Editor and Publisher maga- 
zine be printed in the RECORD. 

The article follows: 

Tue Buck STOPS HERE 
(By M. L. Stein) 

(Media accused of not doing enough to 
help free AP's Terry Anderson by condon- 
ing the Reagan administration's policy of 
“quiet diplomacy”) 

Relatives of two Americans being held 
hostage in Lebanon assailed the press last 
week for allegedly letting the Reagan ad- 
ministration get away with stalling on ef- 
forts to free them. 

Describing her captive brother, Associated 
Press’ Terry Anderson as a “truly dedicated 
journalist,” Peggy Say told an audience of 
some 500 news executives: We know what 
Terry Anderson did for you. Now I must ask 
the question: what have you done for Terry 
Anderson? He's a fellow journalist and he 
has been in deep trouble for 19 months. 
Have you reached out your hand to him? 
How long are you going to sit back and let 
him suffer while our government pursues 
the course of ‘quiet diplomacy?’ ” 

Say, who appeared on a panel, The Fes- 
tering Sore” at the Associated Press Manag- 
ing Editors convention in Cincinnati Oct. 21, 
later charged at a news conference that 
“the press has not done its job“ in seeking 
answers on the Lebanon hostage situation 
from the U.S. government. 

She was joined on the panel by the Rev. 
Lawrence Jenco, a recently released hos- 
tage, and Eric R. Jacobsen whose father, 
David, has been held by guerrillas for more 
than 500 days. 

Both Say and Jacobsen were bitterly criti- 
cal of government reaction to the kidnap- 
pings, but they also scored the press for not 
asking tougher questions when administra- 
tion officials claim they are seeking the hos- 
tages’ freedom through “quiet diplomacy.” 

Say declared: “I have yet to hear anyone 
confront (President Reagan) and ask, ‘what 
is quiet diplomacy?’ Prove to us what you 
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are doing. There has to be a time when we 
force the administration to acknowledge 
that quiet diplomacy is not working.” 

The panelists also disputed government 
statements that the captives are held by 
“faceless terrorists” or “shadowy figures,” 
contending that the kidnappers have been 
identified. 

The media should be more probing on this 
matter as well, they added. How long are 
you going to let him (Anderson) suffer 
while our government pursues the course of 
quiet diplomacy?” Say demanded. 

“For Terry Anderson the buck stops right 
here in this room. You're the people he put 
his behind on the line for. You're the smart 
guys . . . the ones who know how to ask the 
right questions. You know who to go to. 
You know how to make Terry Anderson an 
issue. 

“Eventually, Terry will come out and he's 
going to ask, ‘what did you do for me?“ 

Jacobsen appealed to the press as a cata- 
lyst of public concern. . . and as a watchdog 
of American rights, values and freedoms” to 
alert people to what he termed the “blatant 
inconsistencies” of the Reagan administra- 
tion in handling the Lebanon hostage crisis. 

Both Jacobsen and Say contended the 
Government made deals in the TWA hijack- 
ing and the arrest in Russia of American 
journalist Nicholas Daniloff, but refuses to 
take similar action in connection with their 
relatives and others held by Lebanese mus- 
lims 


“I want your help in finding out why rep- 
resentatives from U.S. News & World 
Report were welcomed to meet immediately 
with top White House and State Depart- 
ment officials, when we were denied this for 
months.“ Jacobsen told his press audience. 

“I want to know,” he continued, “why the 
administration is willing to communicate 
and even meet with Soviet officials, private- 
ly and publicly, but refuses to do the same 
for my father and the men with whom he is 
held.” 

Calling the press a “court of last resort,” 
Jacobsen asserted “the time for cross-exami- 
nation is long overdue. I ask you, as mem- 
bers of the news media, to assume your role 
as counsel for the defense of these innocent 
men. Too many questions have been left un- 
answered. Don’t back off until you get the 
answers that are required.” 

Father Jenco said that Perhaps the time 
has come to speak and write, not about ter- 
rorism, but the causes of terrorism. I believe 
the American people are asking why the 
Middle East is such a violent place. I would 
hope to see more articles on the causes, not 
the effects of terrorism.” 

Later, APME president James F. Daubel, 
editor and publisher of the Freemont 
(Ohio) News-Messenger, announced to the 
convention that a tape of the panel was 
being sent to the White House that day 
with an invitation for an administration rep- 
resentative to come to the conference and 
answer Say and Jacobsen’s complaints. 

Walter Mears, AP vice president and exec- 
utive editor, said AP is “pursuing every 
avenue” for Anderson’s release but he con- 
tended the time was not right to reveal the 
agency’s file on the steps it has taken. 

But later, Mears also raised some ques- 
tions about the Reagan administration's 
handling of the Anderson matter. 

“I have nothing against quiet diplomacy,” 
Mears said, as long as it is active quiet di- 
plomacy and so long as it isn’t covering up 
inaction. I continue to hope and trust that 
this is not the case and that there is a con- 
tinuing process.” 
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The theme of terrorism was continued in 
a luncheon speech by former New York 
Daily News editor Michael J. O'Neill, who 
suggested that the defunct National News 
Council might be revived to deal with media 
excess in covering hostage incidents. 

O'Neill, author of the book Terrorist 
Spectaculars: Should TV Coverage Be 
Curbed? labeled television “overwhelmingly 
the dominant medium” in terrorism, adding 
that it not only covers such events but often 
becomes a participant.” 

Referring to the TWA hijacking, as a clas- 
sic case in point, the speaker said: In these 
conditions, television literally changes the 
course of events. It alters official positions. 
It affects outcomes.” 

O'Neill, who noted that he once opposed 
the National News Council, commented that 
it could be resurrected in a different form in 
which it would center on professional im- 
provement, not passing judgment. 

“Stripped of its judicial pretense,” he ex- 
plained, the Council could provide an inde- 
pendent forum for airing journalistic prob- 
lems, its original intent. 

Asked from the audience for more detail 
on his change of heart, O'Neill said he origi- 
nally was against the Council because it 
consisted of a “bunch of judges. The whole 
atmosphere was wrong.” 

He said he would again fight a media 
council that attempted to impose judgment, 
but would support one that examined 
means of improving journalism. 

The speaker asserted that reporters 
“should be citizens first and journalists 
second. In terrorism stories especially, 
where lives are at stake, they should show 
more restraint than their nature usually 
allows in revealing government tactics or 
military moves.“ 


ANNE FRANK DAY 


@ Mr. D'AMATO. Mr. President, I rise 
today to express my pleasure toward 
the passage of Senate Joint Resolu- 
tion 65, a joint resolution honoring 
June 12 as Anne Frank Day. It is her 
rightful day of remembrance; she 
would have been 60 on June 12 had it 
not been for the Nazi Holocaust. 

Nothing in modern history stained 
the soul of mankind more than the 
millions of innocent men, women, and 
children who suffered and died under 
the opressive hand of Adolf Hitler. 
The immense tragedy of the slaughter 
of over 6 million Jews in Europe 
during the Holocaust is of such enor- 
mity that it is sometimes lost on an in- 
dividual. Through our own incompre- 
hension we are sometimes anesthe- 
tized to an event which should remain 
seared in our memories forever. 

In an attempt to prevent the world 
from ever repeating such evil, we keep 
vigilence so that the Holocaust, or op- 
pression in any form, does not plague 
mankind again. Therefore, we honor 
June 12, Anne Frank’s birthday, as 
Anne Frank Day. As this is the 44th 
anniversary of the liberation of 
Europe from Nazi control, the Anne 
Frank Center in New York City will be 
hosting the exhibit, Anne Frank in the 
World—1929-1945. This exhibit will be 
occurring simultaneously in Amster- 
dam and Frankfurt. 
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In New York City the center will be 
honoring professor Elie Wiesel of 
Boston University, who I have recom- 
mended for the Nobel Peace Prize, 
with the first annual Anne Frank 
award. Through the efforts of people 
like Anne Frank and Elie Wiesel, we 
are reminded of what we must never 
forget and we have been shown how 
indomitable the human spirit is. 

We are reminded when we hear first- 
hand how a boy named Elie who was 
so hungry that he stole a piece of 
bread from his father on a train bound 
for Auschwitz—later to watch his 
father die before him—could become 
one of the foremost spokesmen for the 
hope of humanity. We are moved 
when reading a little girl’s diary that 
conveys the fears, hopes, and frustra- 
tions of a 13-year-old, only to realize 
that this little girl is in hiding with 
her family delaying their inevitable 
death at the hands of a ruthless, occu- 
pying army. The inspiration we are 
provided by these and others like 
them is what allows us to emerge from 
such a human catastrophe and still be- 
lieve that there is hope for mankind. 

We always must keep in mind what 
Anne Frank means to us and how and 
why she died. 


NEW YORK CITY’S SCHOOLS 
CHANCELLOR RICHARD R. 
GREEN 


Mr. MOYNIHAN. Mr. President, 
today, I am saddened to inform my 
colleagues that New York City and 
New York State citizens have lost a 
valuable leader. Chancellor for the 
Public Schools of New York City, 
Richard R. Green died this morning. 
Chancellor Green was inauguarated in 
January 1988 and came to New York 
from the city of Minneapolis, where 
he served as superintendent of 
schools. His arrival was rightfully 
greeted with enthusiasm and hope. 

Chancellor Green emerged as a child 
of Minneapolis’ Sumer-Field housing 
project to become his hometown’s first 
black high school athletic team coach, 
first black principal, and first black su- 
perintendent. He had attended local 
Augsberg College on a basketball 
scholarship and in 1973 earned a doc- 
torate at Harvard, his education par- 
tially funded by local foundations. 
Chancellor Green had convinced these 
benefactors that it would be a good in- 
vestment. He was correct. 

His responsibilities in New York City 
would have been daunting to many. 
He had the assignment of caring for 
nearly 1 million children, responsible 
for their educational lives. Not a small 
task. 

Mr. President, Chancellor Green ac- 
cepted this challenge with innovation 
and concern. His first and foremost 
priority, he reiterated, was children. 
He consistently questioned how pro- 
grams would affect children directly in 
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the classroom. He viewed education as 
a year-round process and sought a con- 
nection between children and schools 
as early in life as possible. Next, he un- 
derstood the importance of teachers. 
He worked to involve teachers in 
policy decisions and sought to instill a 
new respect for teachers. Finally, 
Chancellor Green knew that parents 
had to be involved in the education of 
their children. 

With a realistic yet visionary eye, 
Chancellor Green saw the school as an 
integral, vital part of a modern, trou- 
bled community. In the New York 
Times, he stated: “I see schools as 
places that feed children, educate 
their parents, and provide early child- 
hood education. Schools are the place 
where antidrug programs will take 
place and where AIDS will be debated 
and understood more clearly. They 
must become the most important fact 
of the urban community.” I fully 
agree. 

These were his goals, amidst a 
sprawling, difficult system. Chancellor 
Green did not balk before this system. 
He realistically recognized that 
schools had to be safe to be effective. 
He put the creation of new schools 
and the improvement of the physical 
plant as a high priority. He outlawed 
beepers—used by drug dealers—in 
schools and insisted that students 
attend school or face the conse- 
quences. It seemed to work. 

Of course, as befits an able man as- 
signed to a formidable task, expecta- 
tions were great. But, Chancellor 
Green's priorities were not to meet 
every expectation placed upon him. 
His priority was children. As Chancel- 
lor Green stated at a meeting in As- 
toria, Queens, “It is children that 
bring me to this city.” The city and 
the city’s children shall not forget him 
or his work to improve the education 
and very lives of the children of New 
York City.e 


NATIONAL BICENTENNIAL COM- 
PETITION ON THE CONSTITU- 
TION AND BILL OF RIGHTS 


Mr. GRASSLEY. Mr. President, 
during 1987 our Nation celebrated the 
bicentennial of the framing of the 
Constitution. In 1991, we will celebrate 
another bicentennial: the ratification 
of the Bill of Rights. Celebrations for 
these historic events create an oppor- 
tunity to educate young people on the 
history and principles of the docu- 
ments which formed our country’s 
Government. Such an opportunity is 
available through the National Bicen- 
tennial Competition on the Constitu- 
tion and Bill of Rights.” 

The competition is an extensive pro- 
gram to educate elementary and sec- 
ondary school students. 

I am proud that a team from Cedar 
Falls High School, Cedar Falls, IA, 
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represents Iowa. These fine young in- 
dividuals have studied hard to reach 
the national finals. 

The members of the Iowa team are: 
Chris Babinat, Melissa Barnholtz, 
Mare Barry, Jonathon Brundrett, 
Aaron Cain, Brooke Carey, Eric Col- 
lins, Warren Curry, Brenda Dahlin, 
Jackie Dewey, Aaron Durchenwald, 
Sarah Fisher, Barbara Franke, Nicole 
Frink, Jerod Gross, Matt Gutknecht, 
Jason Hamrock, Rick Hansen, Zach 
Johnson, Darcy Juhl, Susan Kerns, 
Kimberly Knight, Sheryl Rammels- 
berg. 

These students were guided to their 
success by their instructor, Kelvin 
Schuchart. While also receiving assist- 
ance from the district coordinator, 
Linda Martin; and Barbara Romar, the 
State coordinator. 

The competition was funded by Con- 
gress and cosponsored by the Commis- 
sion on the Bicentennial of the U.S. 
Constitution. The program's curricu- 
lum, developed by the Center for Civic 
Education, is designed for a wide range 
of achievements, complementing regu- 
lar school curriculum. 

The curriculum focuses on the un- 
derlying principles of our constitution- 
al democracy and constitutional histo- 
ry. It fosters civic competence and re- 
sponsibility through better under- 
standing of the Constitution and Bill 
of Rights. 

Mr. President, the Constitution and 
Bill of Rights form the backbone of 
this great Nation. Educating our 
young people in the principles and 
values of the Constitution and Bill of 
Rights is paramount to civic conscious- 
ness. These young people are the 
future of America. Their decisions will 
form tomorrow’s policies. I am proud 
of the students from Cedar Falls High 
School who represent Iowa. I com- 
mend each one of them on their hard 
work. It was indeed a pleasure meeting 
them during their stay in Washing- 
ton. 


STANLEY PRIBYSON 


Mr. DODD. Mr. President, I would 
like to take this opportunity to com- 
ment on the recent passing of a good 
Democrat, a good American, and a 
dear friend of mine, Stanley Pribyson. 

To the people of Connecticut, Stan- 
ley was a devoted public servant and a 
good citizen. After his retirement in 
1980 from the position of District Di- 
rector for the United States Savings 
Bonds Division of the Treasury De- 
partment, Stanley found he could not 
remain outside of public service, and 2 
years ago he accepted Governor Wil- 
liam O’Neill’s invitation to serve on 
the Connecticut State Gaming Policy 
Board. He was active in a variety of 
charitable organizations, including the 
Hartford Lodge of Elks and the 
Knights of Columbus. 
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Stanley's service to the State and 
Nation spanned decades. In 1952 he 
ran for Congress, back in the days 
when Connecticut elected a represent- 
ative at-large, in addition to represent- 
atives from districts. He served as ad- 
minstrative assistant to two U.S. Rep- 
resentatives, and held a variety of ap- 
pointive posts in Connecticut. 

Stanley also provided valuable serv- 
ice to me personally. He served for 
many years as an unofficial liaison to 
Connecticut’s Polish community, pro- 
viding me with valuable assistance in 
drafting legislation concerning immi- 
gration issues. He also was very help- 
ful in connection with my visit to 
Poland several years ago. 

The friendship between Stanley Pri- 
byson and my family extends back to 
an earlier generation of Dodds. He was 
very close to my father Thomas Dodd, 
and provided at least as much service 
to my father as he did to me. 

Stanley Pribyson was close to my 
family for a good number of years. It 
is rare that a person comes along who 
carries with him such a strong sense of 
service and devotion to a cause. I will 
greatly miss his assistance; I will miss 
his friendship even more. 


LOW-INCOME TAX CREDIT 


@ Mr. D'AMATO. Mr. President, I rise 
today in support of legislation intro- 
duced by my distinguished colleagues, 
Senators MITCHELL and DANFORTH, 
which improves and extends one of 
the most successful tax subsidies as- 
sisting low- and moderate-income fam- 
ilies today. I am pleased to join my col- 
leagues who have been key national 
leaders in the area of tax subsidies for 
housing and I look forward to working 
with them as the Congress designs a 
comprehensive national housing 
policy. 

On December 31, 1989, the low- 
income housing tax credit will expire. 
This tax credit provides an efficient 
incentive to the private sector to 
produce housing for low- and moder- 
ate-income families. Created in 1986, 
this tax credit has proven to be a key 
form of gap funding to produce 
needed housing around the Nation. 

The legislation introduced by Sena- 
tors DANFORTH and MITCHELL makes 
the low-income housing tax credit a 
permanent program. This will rid the 
Congress of annual piecemeal exten- 
sions of the program. In addition, the 
legislation makes a number of im- 
provements to the credit. Revisions 
have been made to use fully the allo- 
cated amount of tax credit, to extend 
the duration of low-income use, and to 
allow the tax credit to work effectively 
with tax-exempt bonds and other 
housing subsidies. In general, this leg- 
islation insures that the tax credit is 
responsive to the critical housing 
needs in a broad array of housing mar- 
kets around the Nation. 
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Although the legislation makes a 
number of changes to the tax credit, it 
also continues some of the successful 
aspects of the program. The program 
continues to focus on those who are 
most in need. The credit is targeted to 
families with an income of 60 percent 
of less of the median, and it insures 
that these families pay no more than 
30 percent of their income for rent. 

As the ranking member of the Hous- 
ing Subcommittee, I have worked 
closely with Senators MITCHELL and 
DANFORTH attempting to insure that 
tax subsidies for housing work in con- 
junction with direct housing subsidies. 
I have been impressed with the leader- 
ship exhibited by my two colleagues 
and I am uplifted by their commit- 
ment in focusing on our Nation’s hous- 
ing problems. As Senator CRANSTON 
and I continue our bipartisan effort to 
provide a comprehensive housing 
strategy for our Nation, I look forward 
to a continued working relationship 
with the leaders in this area on the Fi- 
nance Committee. 


THE ACT FOR BETTER CHILD 
CARE [ABC], S. 5 


@ Mr. BREAUX. Mr. President, I have 
asked to be added to S. 5 the Act for 
Better Child Care, as a cosponsor. I 
have chosen to do this because there is 
a great need for more and better child 
care facilities in Lousiana and 
throughout the United States. This 
need has gone unaddressed for too 
long, and I would like to see child care 
legislation passed as soon as possible. 

I would, however, like to take this 
opportunity to express a few concerns 
that I have about specific provisions in 
the ABC bill. 

Nationally, about one-third of all 
child care services are provided by reli- 
giously based child care facilities. The 
important role of church-based child 
care is, if anything, greater in Lou- 
siana than elsewhere. The current pro- 
visions of S. 5, as approved by the 
Senate Committee on Labor and 
Human Resources, were they to be 
broadly interpreted, carry the poten- 
tial of limiting the availability of child 
care from this source. Our goal here is 
to increase access, so we must be very 
careful how we proceed. I would favor 
an approach that placed a greater pri- 
ority on ensuring that parents had the 
option of placing their children in set- 
tings of their own choosing, and this 
includes the church-based option. 

S. 5 calls for the development of na- 
tional minimal standards for federally 
supported child care. I support the 
concept of reasonable minimum stand- 
ards, especially in the areas of health 
and safety. There are more than 
enough precedents wherein Federal 
programs require that minimum 
standards be met as a condition of 
funding. I am not convinced that the 
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proper forum for the development or 
enforcement of minimum standards 
should lie so heavily with the Federal 
Government. I would favor a greater 
role for the States in developing, im- 
plementing, and enforcing standards 
for child care. 

In voicing my support for the ABC 
bill, I do not mean to rule out my sup- 
port for some of the other approaches 
to the child care issue that have been 
proposed. President George Bush has 
expressed a commitment to improving 
the day care situation in the United 
States, and has put forward his own 
proposal. I believe that we should give 
due consideration to the needs of 
mothers who choose to stay at home 
and care for their children, or place 
their children in less formal child care 
arrangements. 

Again, Mr. President, I feel strongly 
that we need to move quickly to ad- 
dress the day care crisis. We need to 
develop a national commitment not 
only to getting assistance to low 
income families for their immediate 
day care needs, but a means of build- 
ing the child care infrastructure, 
which is now sorely lacking. 

The ABC bill is the immediate vehi- 
cle for consideration and I am confi- 
dent that, building on this measure, 
we can quickly address the need for 
child care in a fair, bipartisan way, 
that takes into account the varying 
needs of families throughout the 
United States. 


SENATE REPUBLICAN CONFER- 
ENCE TASK FORCE ON HISPAN- 
IC AFFAIRS 


@ Mr. CHAFEE. Mr. President, I want 
to call the Senate’s attention to the ef- 
forts of the Senate Republican Con- 
ference Task Force on Hispanic Af- 
fairs. Comprised of Senators ARM- 


STRONG, D'AMATO, DOLE, DOMENICI, 
GRAMM, GRASSLEY, HATCH, Mack, 
McCain, Simpson, WILSON, and 


myself, our task force seeks to exam- 
ine the impact of public policy on the 
Hispanic community in such areas as 
economic development, employment, 
education and literacy, health care 
and others. It also provides a forum 
for Hispanic Americans to raise aware- 
ness and support on the national level 
for key issues facing the Hispanic com- 
munity. 

Founded in October 1987, the task 
force concentrated its efforts during 
the 100th Congress on studying some 
of the major problems facing the His- 
panic community. After a series of 
meetings and inquiries, and with the 
contributions of Hispanic Americans 
around the country, the task force re- 
leased an initial report entitled, His- 
panics: Talent for America’s Future.” 
The report’s recommendations includ- 
ed: 
Improved employment recruitment 
of Hispanics in managerial and profes- 
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sional positions in the public and pri- 
vate sector. 

Expansion of Hispanic literacy pro- 
grams through public/private partner- 
ships. 

Improved access to bonding and in- 
surance for small minority firms. 

Increased health and disease preven- 
tion efforts in the Hispanic communi- 
ty, with particular emphasis on com- 
bating AIDS. 

During the 101st Congress, the task 
force is committed to taking action on 
these issues. A Conference on the His- 
panic Work Force, sponsored by the 
task force, was held on May 4. This 
conference brought together govern- 
ment officials, corporate executives, 
Hispanic American businessmen and 
community leaders to focus on ways to 
improve job training initiatives and 
education and literacy programs in the 
Hispanic community. 

Minority job training and education 
are issues of profound importance for 
America’s future. As we approach the 
year 2000, our work force will need 
many well-skilled, highly trained 
workers. Hispanic Americans will be a 
major element of the new work force. 
This conference highlighted programs 
in the public and private sector that 
have been successful in training those 
in need. 

I particularly want to praise the ef- 
forts of my colleague from Utah, Sena- 
tor Hatcu, who is chairman of the 
Task Force on Hispanic Affairs. Sena- 
tor Harch has taken the lead on the 
task force by providing his time and 
staff to meet with members of the 
community, and by working with them 
to address the needs of all Hispanics. 

In addition, Senator HatcH and 
others have formed an advisory com- 
mittee comprised of prominent His- 
panic Americans, corporate and gov- 
ernment officials, and leaders from 
major national Hispanic community 
organizations. I want to commend the 
members of this group for their assist- 
ance to the task force by providing in- 
formation about community initiatives 
and by participating in task force ac- 
tivities in Washington at their own ex- 
pense. 

Mr. President, the Hispanic commu- 
nity is the fastest growing population 
group in the United States. The mem- 
bers of the Task Force on Hispanic Af- 
fairs recognize the diverse contribu- 
tions being made by the members of 
our Hispanic communities. The task 
force will continue to explore the steps 
necessary to ensure the full participa- 
tion of Hispanics in all aspects of 
American life. 


THE REBARBARIZATION OF 
AMERICA 


Mr. SIMON. Mr. President, one of 
the things that we have not recognized 
in this country is that we have an un- 
derclass. 
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We are increasingly segregating our- 
selves on the basis of economics, and 
the poor become more and more dis- 
tant from us, usually concentrating in 
certain areas of urban America, 
though pockets of rural poverty 
abound in this Nation, too. 

Recently, George Will, whom no one 
would describe as a flaming liberal, 
had a column that was in the Los An- 
geles Times titled, “The Rebarbariza- 
tion of America.” 

George Will simply describes what is 
happening. 

He does not propose solutions, but 
he at least is facing reality. 

That is something our society has 
not done. 

I urge my colleagues in the House 
and Senate and their staffs to read 
George Will’s column, and I ask to 
insert it in the REcorp at this point. 

The column follows: 


THE REBARBARIZATION OF AMERICA—TO WALK 
AMID THE UNDERCLASS Is To GLIMPSE 
SOCIAL REGRESSION 

(By George F. Will) 

Cuicaco.—The police cruiser crawls like a 
cockroach across worn linoleum through 
the concrete and grassless dirt of an urban 
lunarscape called Cabrini Green. It is a 
public-housing project on the Near North 
Side, not far from the posh shops of Michi- 
gan Avenue's Magnificent Mile“ and cheek- 
by-jowl with some gentrified yuppiedom. 

This cluster of high-rise and half-aban- 
doned buildings is a dispiriting beat for the 
two police officers who give their passenger 
a laconic lecture on their experiences as 
part of the half-hearted pretense of govern- 
ment in the project. They describe which 
gangs control which buildings, which weap- 
ons are used in the sporadic fire-fights that 
erupt between building-fortresses, how 
many foolhardy people have been hit by 
snipers while trying to cross the free-fire 
zone between buildings. 

Public housing, particularly in high-rise 
configurations, usually is a concentration of 
pathologies. During today’s drug plague, 
public housing has become recrudescent of 
the worst of the American frontier—Dodge 
City without a marshal. 

So, you modern-day Jeffersonians, you 
who think that government is best that gov- 
erns least: Welcome to your world. It is 
Hobbes’ world, where life is always poor, 
nasty and brutish, and often short. Public 
housing here is anarchy tempered by juven- 
ocracy—power wielded by adolescents. 

Cabrini Green will eventually be eradicat- 
ed by the most powerful and revered social 
force, the real-estate market. Developers are 
salivating for these 70 or so acres near good 
shopping. The concentrated pathologies will 
be shuffled away, perhaps even dispersed. 
But they will be reconcentrated daily in the 
public schools. 

In a series of hammer-blow reports, the 
Chicago Tribune has documented its char- 
acterization of this city’s school system as 
“institutionalized child neglect.” The burea- 
cracy and teachers’ union are culprits. How- 
ever, the reports rightly stress that two- 
thirds of the students live in poverty and 
come to school from environments of depri- 
vation that would defeat the best intentions 
of even the best school system. 

One high school provides day care for the 
children of its students, 90% of whom come 
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from public housing. At another school, a 
14-year-old girl is in her third pregnancy. 
“Another student,” the Tribume reports. 
“sleeps with five other children on three 
piled-up mattresses in an unheated apart- 
ment. During the winter the boy often came 
to school smelling of urine, because it was 
too cold for the smaller kids to get up and 
go to the bathroom at night.“ A teacher 
asks, How can you learn when people tell 
you you smell of piss, and you do?” 

Some sixth-graders, never having used 
rulers, do not know how many inches are in 
a foot. Some 8-year-olds from homes with- 
out books tear pages from school books to 
use as toilet paper. Some children come to 
kindergarten still not toilet-trained. There 
are first-graders who have not learned num- 
bers or colors. A teacher,” says a teacher, 
“cannot take mom and dad’s place. What 
am I going to accomplish when mom doesn’t 
take the time to pick up a can of peas and 
say, “Green! Round! Peas!'?” 

This panorama of pain, waste and the per- 
petuation of squalor and violence is a chill- 
ing example of rebarbarization. It is the 
eruption of primitivism in the midst of ur- 
banity. Let us have no more abstract argu- 
ments about the relative importance of 
nature and nurture in the formation of indi- 
viduals. Look around here, and in all other 
cities, and you will see the consequences of 
the abandonment of nurturing. 

In Anne Tyler’s novel “Breathing Les- 
sons,” a woman attending classes to prepare 
for natural childbirth exclaims, “Breathing 
lessons—really. Don’t they reckon I must 
know how to breathe by now?” To which a 
wise woman responds, I remember leaving 
the hospital with Jesse and thinking. Wait. 
Are they going to let me just walk off with 
him? I don't know beans about babies.“ 

She continues: ‘You're given all those les- 
sons for the unimportant things—piano- 
playing, typing . . . But how about parent- 
hood? Before you can drive a car, you 
need a state-approved course of instruction, 
but driving a car is nothing, nothing, com- 
pared to ... raising up a new human 
being.” 

In any city in any age, a walk among the 
underclass is apt to be a walk on the wild 
side, with glimpses of deeply moving brav- 
ery, tenacity and heroism in nurturing. 
However, the drug epidemic and the disinte- 
gration of families under the pounding of 
today's urban poverty is giving us a glimpse 
of how much social regression can occur in a 
modern society. 

What is called the cycle“ of poverty is ac- 
tually a downward spiral. The spiral tight- 
ens, gaining speed, because so few people 
live in Cabrini Green and similar places who 
give—or learn—lessons in the important 
things. 


CONGRATULATIONS TO DONALD 
ZINN 


Mr. D'AMATO. Mr. President, I rise 
today to honor the significant achieve- 
ments and contributions of Donald 
Zinn, New York State’s Small 
Businessperson of the Year. 

The purpose of this award is to rec- 
ognize the accomplishments of the 
most successful small business owners 
in New York State. The criteria for se- 
lection are extremely competitive. 
Candidates are rated on a scale of one 
to five in categories such as growth in 
number of employees; increase in sales 
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and/or unit volume; and evidence of 
contributions by nominee to aid com- 
munity-oriented projects. 

To earn this distinction, Mr. Zinn 
helped launch Management Dynamics, 
a Yonkers-based management consult- 
ing firm. Starting in 1980 with only 
four employees, his organization has 
since grown 823 percent, with 1988 
sales of $3.5 million. His clients in- 
clude General Electric, Tropicana, 
Pepsico, Citicorp, General Foods, and 
Merrill Lynch, Mr. Zinn also serves on 
the board of directors of the profes- 
sional services section of ADAPSO—a 
computer industry trade association— 
and works in a special program de- 
signed to help the handicapped 
become productive by extending tech- 
nology to their communities. 

After work, Mr. Zinn serves his com- 
munity as a Cornell University ambas- 
sador to local high schools and as a 
volunteer for ADAPSO’s careers 2000, 
a project to guide young students 
toward careers in computer industries. 
As a Senator from New York, I am 
proud to represent such an outstand- 
ing citizen and I congratulate him for 
his accomplishments.@ 


VIVA CINCO DE MAYO 


Mr. SIMON. Mr. President, I rise 
today to commemorate the 127th anni- 
versary of a great day for our neigh- 
bors to the South and to Americans of 
Mexican ancestry. Last Friday was 
Cinco de Mayo, the fifth of May. 

In the early morning hours of May 
5, 1862, the French General Laurencez 
positioned 6,000 troops for an advance 
on the Mexican city of Puebla de los 
Angeles. Shortly before noon, a young 
33-year-old Mexican General, Ignacio 
Zaragoza, and his 3,600 soldiers held 
back the first attack. The French war- 
riors, thought to be the best army of 
its day, launched a second attack at 
the forts of Laredo and Guadalupe. 
They, too, were repelled. A third, and 
then a fourth, attack on the Mexican 
city failed. The French army retreated 
to Orizaba and the victory of Cinco 
de Mayo” was declared. 

About Cinco de Mayo, a Mexican 
historian once wrote: Cinco de Mayo 
was a lesson of faith for our people, an 
injection of optimism, an example of 
valor and character, a moral resurrec- 
tion, in a word, the most beautiful 
page of independent Mexico.” One of 
my constituents, Margarita Esquiliano 
of Chicago, said it this way in last Fri- 
day’s USA Today, “For us, for Mexi- 
can people, it’s important because we 
know little people can win big wars.” 

Today, the United States of America 
and the United States of Mexico share 
more than a common border. We face 
uncommon challenges and, together, 
enjoy the potential for uncommon op- 
portunities. But these opportunities 
require working together, be it on im- 
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migration policy, economic develop- 
ment, or water and energy programs. 

It has been said that the Cinco de 
Mayo victory prevented Napoleon III 
from gaining the base he needed to 
assist the Confederate States in lifting 
the blockade of their ports which con- 
ceivably would have affected the out- 
come of our own Civil War. There is 
no doubt, therefore, that what Mexico 
experiences, we experience. 

Yesterday, Chicago held a Cinco de 
Mayo parade down Cermak Road. I 
join the tens of thousands of Mexican- 
Americans in Illinois and the millions 
around the Nation in celebrating the 
victorious spirit of their ancestors on 
Cinco de Mayo. 


I KNOW HOW TO ASK FOR 
WHAT I WANT 


Mr. SIMON. Mr. President, one of 
the ways we test whether we are a civ- 
ilized society is how we treat those 
who are less fortunate. 

We are gradually doing better in 
terms of the disabled of our country, 
but we still have a long way to go. 

One of the most encouraging recent 
articles I have read is a moving article 
that appeared in Parade magazine en- 
titled, “I Know How To Ask For What 
I Want,” by Lou Ann Walker. 

It is one person’s perspective on the 
story of the deaf in this country. 

I encourage my colleagues in the 
Senate to read the article. 

In my years in the private sector and 
now as a U.S. Senator, I have had the 
chance to employ those who are deaf. 
This Nation is much better off with 
the talents and resources of all of our 
people, including those who are deaf. 
But this also applies to those with 
other handicaps. 

I urge my colleagues in the House 
and Senate to read this article, if they 
have not already. 

I ask, Mr. President, to have the ar- 
ticle inserted in the Recorp at this 
point. 

The article follows: 

I Know How To ASK FOR WHAT I Want 

Just a year ago, Gallaudet University in 
Washington, D.C., the only liberal arts col- 
lege for deaf people in the world, chose its 
first deaf president. This exercise in self-de- 
termination came after a dramatic week in 
which students and faculty, as well as deaf 
people around the world, banded together 
to let the administration know that they re- 
fused to have a hearing person who knew no 
sign language—and who had never had con- 
tact with deaf culture—govern their college. 
It was a terrible insult, they declared. Hear- 
ing people were once again saying that deaf 
people couldn’t even take care of them- 
selves. 

The incident had special meaning for me. 
Both my parents have been deaf since in- 
fancy. I ached as my father recounted to 
me, in sign, what had happened to him just 
a few months before the Gallaudet uprising. 
My father spent his entire adult life work- 
ing tirelessly for organizations for deaf 
people. And the crowning point of his life 
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was when the governor of Indiana asked 
him to be on an advisory board—the only 
deaf person on that board—for the Indiana 
School for the Deaf. Suddenly he found 
himself under attack by hearing teachers 
from the school who said he didn’t have 
adequate credentials—even though my 
father, a newspaper printer, had been asked 
to advise on vocational programs. Finally, a 
deaf teacher from the school pulled my 
father aside to explain: “Hearing people 
don’t want to give up the power.” 

As a hearing child with deaf parents, I 
had straddled the hearing and deaf worlds, 
acutely aware of the ways people misunder- 
stand each other. All the stares our familiy 
got when we talked in sign made us feel like 
outsiders. 

My parents’ lives were filled with incon- 
veniences: having to drive all the way to the 
dentist’s office to make an appointment in- 
stead of just picking up the phone; having 
someone turn his head just as they were lip- 
reading his directions. And large frustra- 
tions: There is the sobering knowledge that 
deaf people can’t hear cars careening 
around corners, that they’ve been shot in 
the back by policemen when they haven't 
heard a command to halt. Once, my parents’ 
house caught fire. Frantically, my father 
searched for my mother—unable to hear 
her cries—ignoring third-degree burns on 
his legs. 

Over the years I’ve heard many 
stories. A woman spent 57 years at a Wash- 
ington, D.C. home for the mentally retarded 
because she had been misdiagnosed. Her IQ 
was normal; she was simply deaf. In Oregon, 
Florida and Michigan, officials took chil- 
dren away from their natural parents just 
because the parents were deaf. The children 
were returned only after long legal battles. 
In another instance, a deaf man went in for 
surgery. When he awoke, he was missing his 
right hand—both his communication and 
his livelihood. The doctors had never both- 
ered to explain how extensive the operation 
would be. All over the country, deaf people 
have been arrested—even convicted of seri- 
ous crimes—without having a qualified in- 
terpreter. 

But what hurt the most was seeing people 
treat my bright, loving parents as if they 
were not intelligent, just because they had 
“broken ears.” All my life, I've watched my 
father’s quiet determination. As a child. 
whenever I went to him with a broken toy, 
he would take it in his strong hands and 
study it. He'd nod, carry it to his workbench 
and, no matter how long it took, he would 
work on it until the toy was repaired. I have 
seen this trait in other deaf people: persist- 
ence, perseverance. “We'll find a way,” my 
father says. 

And so when the Gallaudet administra- 
tion announced a hearing president last 
year, there was an explosion—the culmina- 
tion of years of being ignored. Yet the week 
was also a model of civil disobedience: No 
one was hurt, no property damaged. Stu- 
dents boycotted classes and closed the 
campus. Professors joined them. They 
marched to the Capitol and listed their de- 
mands succinctly: Deaf people need to take 
care of themselves. Why bother to give us 
higher education if we will never be allowed 
to use it? 

Roslyn Rosen, a lively, beautiful, dark- 
haired deaf woman and educator, told me 
that one of the best repercussions of the 
Gallaudet protest is visibility—for an invisi- 
ble disability. Parents of deaf children all 
over the U.S. saw deaf people on TV,” she 
signed to me. “They may never have had 
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contact with a deaf adult before, but they 
learned what deaf people can do.” 

When I. King Jordan was named the 
eighth president of Gallaudet since its 
founding in 1864, people at the school were 
overjoyed. Jordan, who became deaf at age 
21 in a motorcycle accident and who was a 
psychology professor, is an extremely popu- 
lar choice because he is so down-to-earth. 
Students and faculty say there is far more 
communication than in previous administra- 
tions. Jordan has been talking actively to 
Congressmen about Gallaudet. “It used to 
be that everyone focused on the disability,” 
he says. Now it’s on the ability. It is a real 
revolution.” Congress has just passed a law 
to launch a National Institute on Deafness 
and Other Communication Disorders, which 
will lead the nation in research. The board 
of trustees has named a deaf person as its 
chairman: Philip Bravin. For the time 
being, all future vacancies on the board will 
be filled with deaf people—until they consti- 
tute a majority of the board. 

The changes in the last year have been in- 
credible, says Jordan. Gallaudet’s budget 
was increased by several million dollars 
after cuts in previous years, and people 
from all over the country sent donations 
after the protest. Jordan wants the universi- 
ty to become more self-sustaining and less 
reliant on government funds. Enrollment at 
the school is up. So is the quality of stu- 
dents. 

“And you can't believe the number of 
Congressmen and their staff members who 
are taking sign-language classes,” Jordan 
exclaims. Indeed, around the country, 
public schools and colleges are teaching 
American Sign Language (ASL)—the subtle, 
beautiful language deaf people use—as a 
full-fledged foreign language. 

More people are starting to research tech- 
nological advances for the deaf, such as de- 
vices that synthesize speech and can change 
spoken words into written ones. Superchips 
are being developed for TVs so that closed- 
captioning can be seen on more sets. And 
people are using technology in better ways. 
When Jordan started teaching at Gallaudet, 
there was a television setup, but deaf stu- 
dents weren't encouraged to work in many 
of the jobs. Today, that has changed. 
Simply by using a TV screen and camera, a 
deaf director can sign to a deaf technician in 
the control booth about what needs to be 
done. 

There's a new respect for deaf people,” 
Roslyn Rosen says. They're feeling more 
assertive.” 

Greg Hlibok, one of the leaders during 
Gallaudet’s Deaf President Now“ week, has 
changed his major from engineering to gov- 
ernment. He hopes to become a lawyer and 
work on behalf of deaf clients. There will 
be a brighter future for deaf children,” 
Hlibok says. “The pride within deaf people 
has grown.” 

Bridgetta Bourne, another Gallaudet stu- 
dent leader, says that hearing people have 
become more sensitive. At first, she says, 
many hearing people overreacted to the 
deaf people’s demands, and many hearing 
faculty members feared for their jobs—until 
they learned that the deaf people wanted to 
work with them as equals. Not all deaf 
people want to use sign language, Greg 
Hlibok points out, but in touring the coun- 
try during summer break and talking to par- 
ents of deaf children, he emphasized that 
hearing parents need to be able to commu- 
nicate well with their deaf children and 
must find the best way of doing that. 

Looking into the expressive faces of deaf 
people at Gallaudet, I see real joy. Over the 
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years, these people have had to develop 
their own kind of spunk. Bridgetta Bourne 
told me about spying a Help Wanted” sign 
in a pizza parlor in her hometown. She went 
in to apply for the job. The owner told her 
it was filled. When she walked by later that 
day, the sign was up again. This time the 
small, energetic Bourne marched in an- 
nouncing, “I can work for you! I worked at 
another restaurant.“ Finally, the owner de- 
cided to give her a chance. “It turned out he 
was glad he hired me, she says. I even got 
his daughter to stop running away from 
home. After I left he hired another deaf 
fellow.” 

Mary Malzkuhn, now a government pro- 
fessor, vividly recalls her mother having 
long discussions about her when she was a 
child, yet when Mary asked what was being 
said, she was brushed aside. And she chafed 
at being told what she couldn’t become. 
“Those barriers aren’t there anymore,” she 
says, looking dreamily out a classroom 
window. “I won't let them be. I know how to 
ask—in a nice way—for what I want.” 

Rosyln Rosen says that because deaf 
people stood up for themselves, they cre- 
ated a milestone in the history of deaf 
people. The reverberations will be felt for 
generations to come. 

And I have seen a change within my own 
family. My parents’ lives have been a strug- 
gle for dignity. Yet now in restaurants and 
shops, people who would once have acted 
chilly are friendly. The hearing teachers 
who complained about my father’s appoint- 
ment stopped grumbling, suddenly realizing 
how important it is for deaf people to 
govern themselves. And now my father has 
a new struggle on his hands: There have 
been calls to close the Indiana School for 
the Deaf—as well as other schools for the 
deaf around the country. My father doesn’t 
want that. He feels many deaf people need a 
place of their own, a place where they are 
understood. 


ORDERS FOR TOMORROW 


RECESS UNTIL 10:45 A.M. TOMORROW 
LIVE QUORUM CALL 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 10:45 a.m. tomor- 
row, Thursday, May 11, and that fol- 
lowing the prayer, the Senate conduct 
a live quorum call. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ARTICLES OF IMPEACHMENT WITH RESPECT TO 
JUDGE WALTER L. NIXON, JR. 

Mr. MITCHELL. Mr. President, 
upon the establishment of a quorum, 
the managers on the part of the House 
of Representatives will be admitted to 
present the articles of impeachment 
with respect to Judge Walter L. Nixon, 
Jr. All Senators should remain on the 
floor to be sworn pursuant to article 1, 
section 3, clause 6 of the Constitution 
as the Senate commences the prelimi- 
nary procedures in trying the im- 
peachment of Judge Nixon. 

LEADER TIME AND MORNING BUSINESS 

Mr. MITCHELL. Mr. President, fol- 
lowing the completion of these proce- 
dures and the disposition of any reso- 
lution related to these proceedings, I 
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ask unanimous consent that there 
then be time for the two leaders, fol- 
lowed by a period for the transaction 
of routine morning business, not to 
extend beyond 1 p.m., with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROVIDING FOR THE APPOINT- 
MENT OF A COMMITTEE TO 
RECEIVE AND TO REPORT EVI- 
DENCE WITH RESPECT TO THE 
ARTICLES OF IMPEACHMENT 
AGAINST JUDGE ALCEE L. 
HASTINGS 


Mr. MITCHELL. Mr. President, for 
myself and the distinguished Republi- 
can leader, I send a resolution to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 123) to amend Senate 
Resolution 38, 101st Congress, providing for 
the appointment of a committee to receive 
and report evidence with respect to the arti- 
cles of impeachment against Judge Alcee L. 
Hastings. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Maine? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 123) was 
agreed to, as follows: 

S. Res. 123 

Resolved, That section 6 of Senate Resolu- 
tion 38, 101st Congress, is amended to read 
as follows: 

“Sec. 6. The actual and necessary ex- 
penses of the committee, including the em- 
ployment of staff at an annual rate of pay, 
and the employment of consultants with 
prior approval of the Committee on Rules 
and Administration at a rate not to exceed 
the maximum daily rate for a standing com- 
mittee of the Senate, shall be paid from the 
contingent fund of the Senate from the ap- 
propriation account ‘‘Miscellaneous Items” 
upon vouchers approved by the chairman of 
the committee, except that no voucher shall 
be required to pay the salary of any employ- 
ee who is compensated at an annual rate of 
pay.” 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZING A FIRST STRIKE 
CEREMONY AT THE U.S. CAP- 
ITOL FOR THE BICENTENNIAL 
OF THE CONGRESS COMMEMO- 
RATIVE COIN 


Mr. MITCHELL. Mr. President, on 
behalf of Senator BYRD, myself, and 
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Senator Do tg, I send a joint resolution 
to the desk and ask for its immediate 
consideration. The joint resolution au- 
thorizes a ceremony here at the Cap- 
itol for the first strike of the bicenten- 
nial of the Congress commemorative 
coin. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 128) authoriz- 
ing a first strike ceremony at the United 
States Capitol for the Bicentennial of the 
Congress Commemorative Coin. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Maine? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. BYRD. Mr. President, this is a 
joint resolution to authorize a first 
strike ceremony on June 14, 1989, Flag 
Day, at the U.S. Capitol for the bicen- 
tennial of the Congress commemora- 
tive coin. Under this resolution au- 
thority is granted for such a ceremony 
to be conducted on the Capitol 
grounds, and for the appropriate con- 
gressional offices to make arrange- 
ments necessary to prepare for and 
conduct this event. The joint resolu- 
tion will also allow the U.S. Mint to 
strike coins authorized by the bicen- 
tennial of the U.S. Congress Com- 
memorative Coin Act in Washington, 
DC, during the ceremony authorized 
by this joint resolution. 

The Coin Act was passed in the 
100th Congress to authorize the mint- 
ing of $5 gold coins, $1 silver coins, 
and half dollar clad coins with designs 
emblematic of the bicentennial of the 
U.S. Congress. A significant portion of 
the surcharges received from the sale 
of these coins will be deposited in the 
Capitol preservation fund for restora- 
tions and improvements in the U.S. 
Capitol building as Congress’ lasting 
bicentennial gift to the American 
people. The balance of the surcharges 
received by the Secretary of the Treas- 
ury shall be deposited in the general 
fund of the Treasury for the sole pur- 
pose of reducing the national debt. 

The first strike ceremony authorized 
by this joint resolution will be a his- 
toric occasion on which U.S. coins will 
be minted for the first time at other 
than a U.S. Government Mint facility. 
Certainly, the grounds of the U.S. 
Capitol on Flag Day will provide a 
beautiful and fitting location to strike 
the first several coins minted to com- 
memorate the bicentennial of the Con- 
gress, especially where proceeds from 
this coin will go toward the restoration 
and improvement of our “shrine of de- 
mocracy,” the Capitol. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the joint resolution. 
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The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed, as fol- 
lows: 

S.J. Res. 128 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SECTION 1. AUTHORIZATION OF A FIRST STRIKE 
CEREMONY AT THE UNITED STATES 
CAPITOL FOR THE BICENTENNIAL OF 
THE CONGRESS COMMEMORATIVE 
COIN. 

(a) On June 14, 1989, or any other date 
that the President pro tempore of the 
Senate and the Speaker of the House of 
Representatives jointly designate, a first 
strike ceremony may be conducted at the 
United States Capitol and on the Capitol 
Grounds to strike coins authorized by the 
Bicentennial of the United States Congress 
Commemorative Coin Act (P.L. 100-673). 

(b) All activities of and preparations for 
the ceremony authorized by subsection (a), 
including the striking and distribution of 
coins, shall be jointly coordinated with the 
Commissions on the Bicentennials of the 
United States Senate and the United States 
House of Representatives and the Secretary 
of the Treasury. 

(c) Notwithstanding the Bicentennial of 
the United States Congress Commemorative 
Coin Act or any other provision of law, the 
United States Mint may strike coins author- 
ized by the Bicentennial of the United 
States Congress Commemorative Coin Act 
in Washington, DC, during first strike cere- 
monies conducted as authorized by subsec- 
tion (a). Such coins shall bear the mint 
mark of the mint facility which is designat- 
ed to strike the coins. 

SEC. 2. RESPONSIBILITY OF CONGRESSIONAL OFFI- 
CERS AND PHYSICAL PREPARATIONS. 

(a) Under the direction of the President 
pro tempore of the Senate and the Speaker 
of the House, the Secretary of the Senate, 
the Clerk of the House, the Architect of the 
Capitol, and the Capitol Police Board shall 
take any action necessary to carry out sec- 
tion 1. 

(b) The Architect of the Capitol may pre- 
scribe conditions for physical preparations 
for the ceremony authorized in section 1. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZING THE 1989 LAW EN- 
FORCEMENT TORCH RUN FOR 
SPECIAL OLYMPICS THROUGH 
CAPITOL GROUNDS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Rules 
Committee be discharged from further 
consideration of House Concurrent 
Resolution 71, a concurrent resolution 
authorizing the 1989 law enforcement 
torch run for the Special Olympics to 
be run through the Capital Grounds, 
and that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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A concurrent resolution (H. Con. Res. 71) 
authorizing the 1989 law enforcement torch 
run for Special Olympics to be run through 
the Capitol Grounds. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Maine? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (H. Con. 
Res. 71) was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 
Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL OSTEOPOROSIS 
PREVENTION WEEK 


Mr. MITCHELL. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on Senate Joint Reso- 
lution 37. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the resolution from the 
Senate (S.J. Res. 37) entitled Joint resolu- 
tion designating the week beginning May 14, 
1989, as “National Osteoporosis Prevention 
Week of 1989“, do pass with the following 
amendments: 

Page 2, line 3, strike out 1989, is“, and 
insert 1989, and the week beginning May 
13, 1990, are“. 

Page 2, line 4, strike out of 1989”. 

Amend the title so as to read: “Joint reso- 
lution designating the week beginning May 
14, 1989, and the work beginning May 13, 
1990, as ‘National Osteoporosis Prevention 
Week’.” 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
amendments of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Maine. 

The motion was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION 
EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
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Senate proceed to executive session to 
consider the following nominations: 

Calendar Order No. 100, Paul D. 
Wolfowitz to be Under Secretary of Defense 
for Policy; Calendar Order No. 104, Eric I. 
Garfinkel to be an Assistant Secretary of 
Commerce; Calendar Order No. 105, Con- 
stance Horner to be Under Secretary of 
Health and Human Services; Calendar 
Order No. 106, Mary Sheila Gall to be As- 
sistant Secretary of Health and Human 
Services; Calendar Order No. 108, Charles 
H. Dallara to be a Deputy Under Secretary 
of the Treasury; Calendar Order No. 109, 
Hollis S. McLoughlin to be an Assistant Sec- 
retary of the Treasury; Calendar Order No. 
110, Roger Bolton to be an Assistant Secre- 
tary of the Treasury, and Calendar Order 
No. 111, Kay C. James to be an Assistant 
Secretary of Health and Human Services. 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc, that any statements appear in 
the Recorp as if read, that the mo- 
tions to reconsider be laid upon the 
table, en bloc, and that the President 
be immediately notified of the Sen- 
ate’s action. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en block are as follows: 

DEPARTMENT OF DEFENSE 

Paul Dundes Wolfowitz, of the District of 
Columbia, to be Under Secretary of Defense 
for Policy. 

DEPARTMENT OF COMMERCE 

Eric I. Garfinkel, of Maryland, to be an 
Assistant Secretary of Commerce. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Constance Horner, of the District of Co- 
lumbia, to be Under Secretary of Health 
and Human Services. 

Mary Sheila Galkl, of Virginia, to be an 
Assistant Secretary of Health and Human 
Services. 

DEPARTMENT OF THE TREASURY 

Charles H. Dallara, of South Carolina, to 
be a Deputy Under Secretary of the Treas- 


ury. 
Hollis S. McLoughlin, of New Jersey, to be 
an Assistant Secretary of the Treasury. 
Roger Bolton, of Virginia, to be an Assist- 
ant Secretary of the Treasury. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Kay Coles James, of Virginia, to be an As- 
sistant Secretary of Health and Human 
Services. 


LEGISLATIVE SESSION 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. MITCHELL. Mr. President, I 
want to call to the attention of Sena- 
tors the fact that there will be a live 
quorum tomorrow morning commenc- 
ing at about 10:45 a.m. and that, upon 
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the establishment of a quorum, the 
managers on the part of the House of 
Representatives will present the arti- 
cles of impeachment with respect to 
the proceedings against Judge Walter 
L. Nixon. All Senators should be 
present and remain on the floor to be 
sworn and to receive the House man- 
agers and their presentation. 


RECESS UNTIL TOMORROW AT 
10:45 A.M. 


Mr. MITCHELL. Does the distin- 
guished Republican leader have any 
further business? 

Mr. DOLE. I have nothing. 

Mr. MITCHELL. If no Senator is 
seeking recognition, I now ask unani- 
mous consent that the Senate stand in 
recess under the previous order until 
10:45 a.m. on Thursday, May 11. 

There being no objection, the 
Senate, at 5:11 p.m., recessed until 
Thursday, May 11, 1989, at 10:45 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 10, 1989: 


ENVIRONMENTAL PROTECTION AGENCY 


FRANK HENRY HABICHT II, OF VIRGINIA, TO BE 
DEPUTY ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY, VICE A. JAMES BARNES, RE- 
SIGNED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 10, 1989: 


DEPARTMENT OF THE TREASURY 


CHARLES H. DALLARA, OF SOUTH CAROLINA, TO BE 
A DEPUTY UNDER SECRETARY OF THE TREASURY. 


DEPARTMENT OF COMMERCE 


ERIC I. GARFINKEL, OF MARYLAND, TO BE AN AS- 
SISTANT SECRETARY OF COMMERCE. 


DEPARTMENT OF THE TREASURY 


HOLLIS 8. MCLOUGHLIN, OF NEW JERSEY, TO BE AN 
ASSISTANT SECRETARY OF THE TREASURY. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


CONSTANCE HORNER, OF THE DISTRICT OF COLUM- 
BIA, TO BE UNDER SECRETARY OF HEALTH AND 
HUMAN SERVICES. 

MARY SHEILA GALL, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF HEALTH AND HUMAN SERVICES. 


DEPARTMENT OF THE TREASURY 


ROGER BOLTON, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF THE TREASURY. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


KAY COLES JAMES, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF HEALTH AND HUMAN SERVICES. 


DEPARTMENT OF DEFENSE 


PAUL DUNDES WOLFOWITZ, OF THE DISTRICT OF 
COLUMBIA, TO BE UNDER SECRETARY OF DEFENSE 
FOR POLICY. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES— Wednesday, May 10, 1989 


The House met at 2 p.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

O gracious God, as Your loving spirit 
has inspired people through all the 
years to do the good works of grace, so 
inspire us to be good stewards of that 
same grace by doing the deeds of jus- 
tice and mercy in our time and day. 
Make broad our vision, O God, so we 
see holy tasks, not only in temples of 
stone and glass, but in the concerns 
before us, in the responsibilities of our 
work, and by an attitude of respect 
with all those people we meet. Bless us 
this day and every day. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Would the gentle- 
man from California [Mr. GALLEGLy] 
please come forward and lead our col- 
leagues in the Pledge of Allegiance. 

Mr. GALLEGLY led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H. J. Res. 135. Joint resolution to designate 
the week beginning May 7, 1989, as Nation- 
al Correctional Officers Week.” 

The message also announced that 
the Senate had passed a joint resolu- 
tion of the following title, in which 
the concurrence of the House is re- 
quested: 

S.J. Res. 65. Joint resolution designating 
June 12, 1989, as “Anne Frank Day.” 

The message also announced that 
Mr. ARMSTRONG be a conferee, on the 
part of the Senate on the concurrent 
resolution (H. Con. Res. 106) entitled 
“Concurrent resolution setting forth 
the congressional budget for the 
United States Government for the 
fiscal years 1990, 1991, and 1992,” vice 
Mr. KASTEN, excused. 


APPOINTMENT AS MEMBERS OF 
THE COMMISSION ON THE 
UKRAINE FAMINE 


The SPEAKER. Pursuant to the 
provisions of section 4(a) of title 5, 
Public Law 99-180, the Chair appoints 
as members of the Commission on the 
Ukraine Famine the following Mem- 
bers on the part of the House: 

Mr. HERTEL of Michigan, Chairman; 

Mr. Dorean of North Dakota; 

Mr. BROOMFIELD of Michigan; and 

Mr. GILMAN of New York. 


PROFESSIONAL MILITARY 
EDUCATION REPORT 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SKELTON. Mr. Speaker, last 
week the Committee on Armed Serv- 
ices, the Panel on Military Education, 
of which I am chairman, issued the 
206-page report calling for improve- 
ment in the intermediate and senior 
level educational programs of the four 
armed services, the war colleges and 
command and general staff schools. 

Our charter was to assess the De- 
fense Department’s ability to develop 
professional military strategists and to 
review the joint professional military 
education requirements of the Gold- 
water-Nichols Act of 1986. Through 
the course of the 17-month effort the 
panel visited all 10 of the military col- 
leges and held 28 hearing with 48 wit- 
nesses. 

Our effort was the first congression- 
al review of our professional military 
education. While the American mili- 
tary system is basically sound, im- 
provements can be made. We have a 
number of suggestions to strengthen 
the system which will combine greater 
operational competence in the mili- 
tary level with sound management and 
strategic thinking at the national po- 
litical level. Starting tomorrow, Mr. 
Speaker, I will give a series of floor 
speeches during special orders on our 
recommendations. We can make our 
military educational system even 
better, and as a result, have a stronger 
national security. 


PROPOSED FSX AGREEMENT 
SACRIFICES COMPETITIVENESS 


(Mr. ERDREICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ERDREICH. Mr. Speaker, we 
cannot judge defense sales entirely on 
issues of alliance management or de- 


fense cooperation. The proposed FSX 
fighter aircraft agreement between 
the administration and the Japanese 
Government raises broader concerns 
of our economic survival in an increas- 
ingly competitive world. Economic 
competitiveness is and must be a nec- 
essary component of our national se- 
curity policy. 

This proposal sacrifices the long- 
term competitiveness of the U.S. aero- 
space industry. It allows vital U.S. 
technologies to be freely transferred 
to Japanese firms, greatly helping 
their aircraft industry compete with 
American businesses. If this is the best 
deal the Pentagon could obtain, then I 
would rather have no deal. 

At the earliest, the FSX will be oper- 
able in 1997, but Japan’s defense needs 
are immediate. By purchasing F-16’s 
or other top of the line United States 
fighter planes, Japan can meet their 
present national security goals and 
strengthen our bilateral relationship 
by reducing the $55 billion trade defi- 
cit that exists between our two coun- 
tries. Those huge trade deficits take 
jobs from Alabama and America. We 
should pursue agreements to reduce 
those deficits. 

The FSX agreement is a poor deal 
for the United States. The time has 
come for us to stand up for America’s 
economic self-interest. Wake up, Uncle 
Sam; American jobs and our competi- 
tiveness are at risk. 


LEGISLATION EXCLUDING TAX- 
ATION ON SALE OF PRINCIPAL 
RESIDENCE 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute.) 

Mr. SCHULZE. Mr. Speaker, a 
debate in the Congress is raging on 
the proper tax treatment of capital 
gains income. One central part of this 
debate must not be ignored—the treat- 
ment of real estate. 

For any capital gains proposal to be 
seriously considered by this body, it 
must be perceived as fair and benefi- 
cial to all Americans. The Bush pro- 
posal, while a good start, does not go 
far enough in attracting middle 
income investors. It excludes deprecia- 
ble real estate. 

Legislation I have introduced, H.R. 
1287, excluding 100 percent of the gain 
of the sale of a principal residence 
from taxation, would bring the Bush 
proposal the public support it needs to 
gain serious consideration. I urge my 
colleagues to cosponsor my legislation 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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and protect the American dream of 
homeownership from the ravages of 
inflation. 

Any capital gains solution must in- 
clude real property—the backbone of 
taxpayer investment in America. 


STOP THE FSX DEAL 


(Mr. LIPINSKI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LIPINSKI. Mr. Speaker, the 
FSX deal is another sign of the United 
States undermining its own economic 
competitiveness worldwide. 

If Japan is serious about sharing the 
defense burden and relieving Ameri- 
ca’s massive trade deficit, it should 
buy F-16’s directly. 

While America has poured tax dol- 
lars into new weapons systems, Japan 
has invested in new products sold in 
America. The United States needs a 
comprehensive economic policy to ad- 
dress this inequity, not the FSX deal 
to compound the problem. 

Technology transfers are nothing 
new. Japan came here for VCR and 
semiconductor technology, and 
promptly destroyed American leader- 
ship in those industries. Japan certain- 
ly has a right to create its own civil 
aeronautics industry, but we need not 
subsidize a venture which could under- 
mine America. 

By disapproving the FSX deal, Con- 
gress can place a high priority on 
American economic competitiveness—a 
policy which will offer more rewards 
than the FSX deal ever could. 
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THIS IS DEFINITELY NOT 
GOVERNING 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, yester- 
day in voting 397 to 10 for a motion 
putting gasoline taxes off limits, we 
showed, once again, how adept we are 
at saying, forcefully, what we won’t do 
to solve the deficit crisis. 

Last year, on a budget BILL FRENZEL 
and I offered, the House forcefully re- 
jected addressing the deficit with a 
hard freeze on everything. Our budget 
= only 64 courageous souls out of 
435. 

A week or so ago, there were less 
than half that number supporting 
JOHN Kasicu and his attempt at a soft 
freeze, one leaving out Social Security. 

So, Mr. Speaker, if the American 
people want to know what we won’t do 
about the deficit, we’re clearly and 
strongly on the record. 

Finding out what we will do, howev- 
er, is a mite harder. In fact, other than 
adopting six straight budgets of deceit, 
with fudged numbers, wildly optimis- 
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tic economic assumptions, spending 
flipped between fiscal years, smoke, 
mirrors, and thoroughly cooked books, 
the plain answer to what we will do is 
nothing. 

Mr. Speaker, this is government by 
poll. When we survey people and ask 
them if they want to pay more taxes, 
of course they say no. When we ask 
them if, instead, they want less serv- 
ices, they also say no. So what Con- 
gress does is simply reflect their pref- 
erences. No less services, no increase in 
taxes. This takes no leadership, no 
courage, no tough choices, no responsi- 
bility for the bottom line, and no rec- 
ognition of what we are doing to our 
young, who will ultimately be the ones 
to pay. 

This approach is definitely perpet- 
uating ourselves in office, with over 98 
percent of Members being reelected in 
the last two elections. But, Mr. Speak- 
er, this is definitely not governing. 


JOHN HINCKLEY’S MIRACULOUS 
CURE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, we 
remember John Hinckley. John Hinck- 
ley tried to kill President Reagan in 
1981. Thank God he failed. 

Hinckley said he was innocent. He 
had a plea. He said it was temporary 
insanity. Everybody bought it. John 
Hinckley dodged the bullet. 

Now, guess what? John Hinckley 
says miraculously he is all cured and 
he does not want any more problems 
with America. He says he is willing to 
leave America and never return. 

Now, how nice of John Hinckley. I 
say John Hinckley made his bed and 
he should sleep in it. I did not buy 
that garbage plea of insanity years 
back, and I say that John Hinckley is 
now just trying to have an option. If 
his aim had been better, President 
Reagan and Nancy would have had no 
option. I say John Hinckley should 
spend the rest of his life in an insane 
asylum. He earned it. 


MASSIVE OPPOSITION TO 
NORIEGA POWER GRAB 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
as a member of the Presidential dele- 
gation to Panama to observe the elec- 
tions on May 7, I am shocked—but not 
surprised—by the callous disregard of 
General Noriega for the wishes of the 
Panamanian people. 

The hundreds of thousands of Pana- 
manians who expressed their desire to 
see a change in government in their 
country have been ignored, and their 
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demands for justice have been sup- 
pressed. 

The outpouring of opposition to 
Noriega was so massive that he had to 
resort to a total manipulation of the 
results. It was not just a matter of 
changing a few tallies here and stuff- 
ing a few ballot boxes there. It re- 
quired a complete disruption of the 
tabulation process—world class fraud. 

The evidence collected by independ- 
ent sources including the Catholic 
Church suggests that the percentages 
for the opposition were so high that 
even large numbers of the Panama de- 
fense forces and Government employ- 
ees must have voted for the opposition 
as well. 

Now that Noriega's theft of the elec- 
tion has been carried out, it is impera- 
tive that the administration, the Con- 
gress and our allies in the region work 
together to devise a strategy to remove 
Noriega from power in Panama. The 
Panamanian people deserve better, 
and the United States national securi- 
ty interests demand it. 


ABORTION 


(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHEUER. Mr. Speaker, among 
the many prochoice letters constitu- 
ents have sent recently, one letter in 
particular stands out. 

It is about the days of no choice, 
before the Roe versus Wade decision 
was handed down. 

One New York woman, pregnant by 
accident in the 19508, was desperate 
for an abortion. 

Her abortion was performed by a 
stranger, in an apartment in a seedy 
section of Greenwich Village. 

She writes: 

The only other person present was the 
woman who had let me in, given me some- 
thing to drink, and was now stuffing rags 
into me. 

The woman finally finished, and indicated— 
we had something of a language barrier— 
that I was to return the next day. 

Terrible cramps followed, and I did return 
the next day. 

When it was over, she writes: 

I was no longer trapped. I felt nothing but 
enormous relief. 

There has been no aftermath of physical 
or mental trauma—not then, and not ever. 

She is, in her words: 

Haunted by the thought of my daughter— 
or any woman’s daughter—having to under- 
go an illegal abortion under similar primi- 
tive and dangerous circumstances. 


That thought haunts me, too. 


SAVING LIVES BY ALLOWING 
WOMEN REPRODUCTIVE FREE- 
DOM AND CHOICE 


(Mrs. COLLINS asked and was given 
permission to address the House for 1 
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minute and to revise and extend her 
remarks.) 

Mrs. COLLINS. Mr. Speaker, the Su- 
preme Court has heard oral argu- 
ments in the case Webster versus Re- 
productive Health Services, and a deci- 
sion is expected this summer. At this 
time I wanted to take a minute to read 
a letter from an Illinois woman de- 
scribing the horrible reproductive 
choices that women had to make 
before the Roe versus Wade decision. 
Restricting the right to choose abor- 
tion would surely mean a return to 
these very dark days for women. 

The woman reports: 

When I was in high school, abortion was 
not legal in Illinois. I remember hearing a 
pregnant 15-year-old offer to sleep with an 
entire car-full of young men in hopes that 
this vigorous activity would cause her to 
lose the baby. I remember one young man 
of my acquaintance repeatedly punching his 
16-year-old girlfriend in the stomach in 
hopes of initiating a miscarriage. I know of 
another case in the late fifties in which a 
woman tried to self-abort by douching with 
an industrial solvent. Her son, born alive, is 
in his 30’s now with the reasoning ability of 
a 6-year-old. No one knows who will take 
care of him when his mother dies. 

Mr. Speaker, American teenagers 
and women deserve better than this. 
Roe versus Wade has made such horri- 
ble actions and results a thing of the 
past. Surely our government must not 
subject women to these terrors again. 
We must not close off the legal right 
of women to have reproductive free- 
dom and choice. 


OFFENSIVE ARTWORK GETS 
GOVERNMENTAL RECOGNITION 


(Mr. BAKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAKER. Mr. Speaker, the pro- 
tection of the first amendment right 
to expression is a precious right that 
should be defended by all Americans, 
even when the perspective which is ex- 
pressed is contrary to our own beliefs. 
There is, however, a marked difference 
between the right to self-expression, 
and governmental support of views 
which are offensive and contrary to 
basic tenets of the American value 
system. I am shocked by the recent ac- 
tions of the National Endowment of 
the Arts in recognizing the work of 
Mr. Andres Serrano as accomplished 
artistic achievement. This individual 
photographed a crucifix submerged in 
a container of urine. For this effort, 
he was rewarded with a $15,000 prize, 
which is funded by taxpayers, and has 
his work included in a nationwide tour 
of carefully selected art by the Nation- 
al Endowment for the Arts. Whether 
this individual shares my religious per- 
spective is of no concern. Whether this 
individual has the right to engage in 
such pursuits, is not in question. 
Whether someone feels that this work 
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has artistic value, is a matter of per- 
sonal judgment. I am enraged, Mr. 
Speaker, because taxpayer dollars 
have been used to reward actions of- 
fensive to the vast majority of Ameri- 
cans. Holding up this work as that 
which our Government rewards, is 
denegrating the values which are the 
foundation of our democracy. I know 
there are thousands of Americans who 
have fought to defend the right of 
free speech and expression, who feel 
as I do. I cannot stand by and let this 
action be viewed as artistic excellence. 
Our Government has no conceivable 
defense for this action. It must not 
happen again. 
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LET LUJAN BE LUJAN 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VENTO. Madam Speaker, last 
night the Public Broadcasting System 
aired on the Frontline“ news pro- 
gram a documentary entitled “Yellow- 
stone Under Fire.” At first blush you 
may have thought this was a look at 
the fires that raged in Yellowstone 
National Park last summer. The pro- 
gram though was devoted to a far 
more insidious threat to one of our 
premier national parks, a threat that 
continues to have repercussions for 
Yellowstone long after the smoke of 
the fires have cleared. The expanding 
and encroaching development that en- 
circles the perimeter of Yellowstone 
National Park is without question the 
single greatest threat facing this park 
and others today. Accelerated timber 
sales, oil and gas drilling, hardrock 
mining, and expanding subdivisions 
and other development along the 
park’s borders threaten to turn the 
park and its resources into an island, 
cut off from the surrounding ecosys- 
tem that is so vital to the park’s sur- 
vival. 

What “Frontline” exposed for all to 
see was that this threat to the park 
was and is in good part the Reagan ad- 
ministration’s own making. During the 
past 8 years development of public 
lands around the park has been under- 
taken at breakneck speed, exceeding 
that undertaken during the 4 previous 
administrations combined. The trage- 
dy, as Frontline“ showed, was com- 
pounded as the Reagan administration 
sat back, forgoing the opportunity to 
head off problems affecting the park 
ecosystem before they arose so that 
today we are playing catch up, at- 
tempting to mitigate the dangers 
posed by development encroaching the 
park. 

Furthermore, it would have been 
bad enough if the Reagan administra- 
tion policies were the result of blind 
ignorance, yet as Frontline“ showed 
they were clearly calculated. There 
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was former Interior Secretary Jim 
Watt on the show still espousing his 
discredited policies and boasting that 
his successors are carrying forth these 
policies even today. I knew Jim Watt. I 
fought Jim Watt and I've seen the 
damage Jim Watt wrought. Secretary 
Lujan, you’re no Jim Watt for which 
all I can say thank goodness. Let 
Lujan be Lujan, Mr. Watt. The dis- 
credited Watt policies have no place in 
the Interior Department. I call upon 
President Bush to uphold his cam- 
paign pledge where he resolved I'd 
like to be known as a President who 
strengthened our park system and 
passed it on to the next generation of 
Americans in better shape than we 
found it. * * * I will undertake a pro- 
gram to strengthen and preserve our 
parks.“ Yellowstone and other nation- 
al parks today are waiting, Mr. Presi- 
dent. 


INTRODUCTION OF LEGISLA- 
TION TO REPEAL CERTIFICA- 
TION TEST FOR NURSE'S 
AIDES 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute.) 

Mr. GEKAS. Madam Speaker, do my 
colleagues know that every single 
nurse’s aide in every single nursing 
home in every one of our congression- 
al districts could stand to lose his or 
her job by January 1, 1990, if certain 
provisions of the Omnibus Budget 
Reconciliation Act of 1987 are permit- 
ted to come into effect because of cer- 
tain provisions in that act? No nurse’s 
aide can continue to work unless they 
pass a State certified examination for 
continuation of work which they have 
performed sometimes for 25 and 30 
years, but who have never had to take 
an examination to do so. 

Madam Speaker, this is a dangerous 
result of this particular act, and it 
threatens the health care facilities in 
each and every one of our districts. 
There is no need to punish, to throw 
out of work, nurse’s aides who have 
worked their art of tender care for 
their patients over a long period of 
time on the basis of some artificial cer- 
tification test. 

Thus, Madam Speaker, I am intro- 
ducing two pieces of legislation today, 
one for the outright repeal of that 
provision of OBRA in order to give us 
a chance to look at it again; and, 
second, as a fallback position, a bill to 
grandfather, at least to grandfather in 
those employees who will be already 
on duty before July 1, 1989. 

Madam Speaker, I ask for the con- 
sideration of the Members for these 
pieces of legislation. 
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MINIMUM WAGE 


(Mr. WILLIAMS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WILLIAMS. Madam Speaker, I 
was home again in Montana this last 
weekend, and among the meetings I 
had was one meeting with a couple of 
dozen workers. One of those workers’ 
name is Helen. 

Madam Speaker, Helen told me that 
she has been a waitress for 33 years 
and has worked for the same chain 
restaurant company in Montana. After 
33 years Helen, in her early sixties, 
earns $3.35 an hour. 

Madam Speaker, let me say to 
Helen, “Helen, we’re about to pass a 
minimum wage bill here to help you, 
and the President of the United States 
is going to veto it, and, Helen, the ma- 
jority of the Republicans in this 
Chamber seem satisfied that, after 33 
years, you’re making $3.35 an hour. 


QUESTION OF PRIORITIES 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Madam Speaker, occa- 
sionally an issue arises that brings us a 
question of priorities, not just in the 
ordinary sense, but as symbolic of 
larger, more profound issues. 

Take the issue of the proposed ex- 
emptions from Gramm-Rudman. 

In considering the FSLIC restuctur- 
ing bill, the majority wants to (a) 
place the $50 billion financing mecha- 
nism on budget and (b) exempt that 
money from Gramm-Rudman-Hollings 
deficit targets. 

This is a concept the administration 
is concerned about because it will 
delay enactment of the S&L solution. 
So allow me to remind our colleagues 
of one principle that I thought we had 
all agreed to. 

Exemptions from Gramm-Rudman 
should be taken only in the most ex- 
traordinary circumstances. 

Such a circumstance already exists 
with regard to the Medicare cata- 
strophic health care law. 

It is clear to most of us that the cat- 
astrophic surtax provisions create too 
large a burden for our elderly. 

But if we are going to correct this in- 
justice—for that is what it is—we will 
need a Gramm-Rudman exclusion be- 
cause our budget baseline already an- 
ticipates revenue for the surtax. 

Madam Speaker, as I see it, some 
want to make a unique exception to 
Gramm-Rudman for the sake of sav- 
ings and loan institutions. 

Others, such as this Member, would 
prefer to make that unique exception 
for the sake of elderly Americans 
crushed by an unjust burden. 

It is a question of priorities, Madam 
Speaker. 
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A SALUTE TO STEELWORKERS 
OF THE OHIO VALLEY 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Madam Speaker, 
it is with a great deal of pride that I 
rise today to pay tribute to the steel- 
working men and women of the Ohio 
Valley. This is very fitting in light of 
the dedication of a statue in Steuben- 
ville, OH on Thursday, May 18th com- 
memorating the valley’s steelworkers. 
The sculpture, standing 7 feet tall, and 
weighing nearly 4 tons, depicts a steel- 
worker garbed in the protective cloth- 
ing worn by those who work the open 
hearth furnace in a steel mill. 

At a time when the country seems to 
be moving in a direction away from 
our basic industrial base and our 
smokestack industries, it is important 
to remember our roots, how we have 
progressed and the key role that the 
American steelworker played in this 
transition. It is also very important to 
understand that while the steel indus- 
try has undergone significant change 
in the last decade, and continues to 
change today, it is not a dinosaur as 
some would believe; but rather a striv- 
ing industry that relies much upon 
high technology itself and is poised to 
again be a major force in the industri- 
al heartland of America. 

The key ingredient to this industry 
has been, is and will always be the 
steelworker. While the tasks they per- 
form may have changed, it is still the 
efforts of the many men and women in 
the industry who have made the in- 
dustry what it is today. They are a 
dedicated, proud, and hard working lot 
that have endured many difficult 
times always to rebound and not only 
make the industry better, but them- 
selves as well. They epitomize the 
American work ethic which is very 
much alive and well. 

The American steelworker is not 
afraid of competition by foreign com- 
panies or their workers. There is no 
doubt that we can outproduce, man 
for man and woman for woman, work- 
ers from any other country and at a 
very competitive price. 

The dedication of the statue in Steu- 
benville is symbolic of the trials and 
tribulations of steelworkers and the 
strengths and abilities upon which 
they helped build the American steel 
industry to be the very best. 

Madam Speaker, I hope that you 
and my colleagues will join with me in 
commending all steelworkers and 
thanking them for their contributions 
to America. 


A WOMAN’S RIGHT TO CHOOSE 


(Mr. SMiTH of Vermont asked and 
was given permission to address the 
House for 1 minute and to revise and 
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extend his remarks, and include extra- 
neous matter.) 

Mr. SMITH of Vermont. Madam 
Speaker, I would like to read excerpts 
from a letter which I received from a 
young woman in the State of Ver- 
mont, which I represent, having to do 
with her feelings about a woman’s 
right to choose an abortion: 


I became pregnant two months before my 
graduation from college, in spring, 1970. My 
graduation plans included a job and possibly 
graduate school; marriage and motherhood 
were still far in my future. I was in no posi- 
tion to raise a child either financially or—es- 
pecially—emotionally. 

We lived in New York, and abortion was il- 
legal then except when the pregnancy 
threatened the life of the mother. A minis- 
ter explained how to arrange to go to New 
Orleans for an abortion. I would have to 
arrive and leave the same day and travel 
alone. No names involved. The cost was very 
expensive and did not include transporta- 
tion. I felt like a criminal; I suppose had I 
gone through with it, I would have been 
one. 

I was able to get a legal abortion, however, 
because I could demonstrate that if I went 
through with my pregnancy, I would prob- 
ably die. At least I was able to obtain a safe 
abortion. The total monetary cost was well 
over $1,000. The emotional price was un- 
measurable. 

I hope that when you and your colleagues 
consider the abortion issue, you will keep 
the mothers’ stories in mind. I consider 
myself extremely fortunate. I have always 
had my family’s support and access to 
enough money to cover emergencies. In the 
era when abortion was illegal, other women 
were not so lucky. They didn't pay for their 
abortions merely with great unhappiness— 
they paid with their lives. 

Sincerely, 


BRATTLEBORO, VT. 


o 1430 


HONORING THE CREW OF 
UNITED AIRLINES FLIGHT 811 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AKAKA. Madam Speaker, the 
Secretary of Transportation, Samuel 
Skinner, honored the crew of United 
Airlines Flight 811 today with the Sec- 
retary’s Award for Heroism. 

As many of you will recall, the cargo 
door of United Flight 811 was blown 
open in flight over the Pacific Ocean 
on February 24. What could have been 
a tragedy of massive proportions was 
averted by the crew’s heroic conduct 
during that terrifying emergency. 
Even with the threat of personal 
injury or death, the crew acted with 
the courage and skill of true well- 
trained professionals. 

The flight attendants have shown 
that beneath their smile and kind 
words are even greater qualities: Cour- 
age, commitment, and concern for the 
safety of airline passengers. Now more 
than ever, these are the virtues that 
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stand out when people think of flight 
attendants. 

The pilots maneuvered the impaired 
plane back to safety with skill and 
adroitness. Calm, cool, and collected 
they are the embodiment of the fear- 
less aviators in the sky. 

To the crew of United Flight 811, 
congratulations on receiving the Sec- 
retary’s Award for Heroism. You are 
deserving recipients for your valiant 
efforts in securing the safe return of 
several hundred people on board. You 
are an inspiration to us all. 


TRANSFER OF TECHNOLOGY OF 
F-16 FIGHTER A BAD IDEA 


(Mr. JAMES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JAMES. Madam Speaker, trans- 
ferring our F-16 fighter technology to 
the Japanese is, plainly and simply, a 
horrible idea. It holds dire, long-term 
consequences for this Nation. The 
plan is to provide this state-of-the-art 
technology to the Japanese for free. 
They will use it to compete with U.S. 
firms. Many in Congress oppose subsi- 
dies for U.S. industry. But this is 
worse, it is a United States subsidy for 
the Japanese aerospace industry. 

It cost U.S. firms $7 billion to devel- 
op this technology. Yet we are giving 
it to the Japanese for nothing. In 
return, we get a promise of a possible 
40 percent of the component manufac- 
turing for the FSX aircraft Japan in- 
tends to build. That is a lousy business 
deal. And there is no guarantee that 
this critical technology won't be 
leaked to our enemies. It was not too 
long ago that submarine technology 
we shared with Japan’s Toshiba Corp. 
wound up in Soviet hands costing 
United States defense firms billions of 
dollars and greatly diminishing nation- 
al security. We just cannot afford to 
take that risk again. 

We have a constitutional duty to 
serve and protect the interests and the 
well-being of the American people. 
This proposal to give Japan our best 
technology fails that charter. 


A TRIBUTE TO THE LATE CHAN- 
CELLOR OF NEW YORK CITY 
SCHOOL SYSTEM 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Madam Speaker, 
today all New Yorkers and all Ameri- 
cans mourn the loss of a great leader, 
chancellor of the New York City 
Board of Education, Richard Green, 
who was taken at the untimely age of 
53. 

Richard Green was not a New 
Yorker, but our city asked great things 
of him. We asked him to run our 
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school system, and amidst the most 
trying times in history, an era of un- 
paralleled violence and drugs, he 
began a sensible, thoughtful reform of 
the school system. That he died so 
early in this task is a tragedy, not just 
for his family, but for all New 
Yorkers. 

A few months ago, I sat down with 
Richard Green and we discussed the 
obstacles he faced. He said something 
that I think this city and our country 
should take to heart. He said that New 
York has a good school system, one of 
the best of the big cities, but the re- 
lentless focus on the negative was his 
greatest problem. The focus on the 
negative made his announcement of a 
brandnew prekindergarten program an 
insignificant event, but the arrest of a 
single principal a nonstop crisis. 

We should learn from the thought- 
ful and positive leadership of Chancel- 
lor Green. He shunned expediency. He 
did what he thought was best for the 
city’s children. It is his family’s trage- 
dy, a tragedy of all ours, that he was 
never able to implement his wonderful 
ideals. 


UNITED STATES MILITARY CO- 
PRODUCTION PROGRAMS 
ASSIST JAPAN IN DEVELOPING 
ITS CIVIL AIRCRAFT INDUS- 
TRY 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Madam Speaker, 
this week and next week the Congress 
of the United States is considering the 
agreement between Japan and the 
United States concerning the codevel- 
opment of the FSX airplane. In con- 
nection with that, I want to read some 
paragraphs from a 1982 report by the 
General Accounting Office concerning 
the United States military coproduc- 
tion programs of the F-15, which as- 
sists Japan in developing its civil air- 
craft industry. The cover has this 
paragraph on it: 

In the post World War II period, Japan's 
aircraft industry grew and developed largely 
through U.S. military coproduction pro- 
grams. Much of the technology transferred 
through these programs has commercial ap- 
plication. Now, building on the experience 
and technology gained through military co- 
production programs, the Government of 
Japan is assisting in the development of the 
civil aircraft industry, along with other high 
technology export industries. 

I point this out particularly, Madam 
Speaker, because we have heard so 
much that this will not lead to civil 
aircraft production. 

In the conclusions the GAO says: 

The Departments of State and Defense 
have not given adequate attention to the 
economic implications of coproduction along 
with the political and military objectives. It 
is appropriate for Japan and other countries 
to consider their economic interests when 
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addressing defense issues, but we believe it 
is just appropriate for the United States to 
do the same. 

The United States receives some economic 
benefits from coproduction with Japan in 
the form of licensing and technical assist- 
ance fees. Also, as in the case of the F-15, a 
significant portion of the aircraft's value is 
U.S. produced. and some machinery and 
tools are sold to Japan for their production 
facilities. However, there could be long-term 
adverse effects on the U.S. economy. Co- 
production by definition involves the trans- 
fer of technology and industrial know-how. 
The transfer of military technology with 
commercial application could contribute to 
the erosion of our technology-based compar- 
ative advantage. 

Coproduction of U.S. military aircraft 
with Japan contributes to Japan’s national 
goal of developing a world class civil aircraft 
industry and enlarging its share of the 
world market. 

We need to think of this warning, 
Madam Speaker, when we consider en- 
tering into a much more complex 
agreement, that of codevelopment, not 
just coproduction, of the more sophis- 
ticated and much more highly techni- 
cal aircraft, the F-16. 

The agreement should be voted 
down. 


TRIBUTE TO THE LATE CHAN- 
CELLOR GREEN OF NEW YORK 
CITY SCHOOL SYSTEM 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FLAKE. Madam Speaker, today 
we come to a point in our lives of great 
mourning in the city of New York for 
aman who a year ago assumed the po- 
sition of the New York City school 
system as its chancellor. 

The life of Richard Green is one 
that has served as a role model for 
many of the young people of that city, 
many young people of our Nation, a 
young man who grew up in the ghet- 
tos of Minneapolis, made his way into 
Harvard University to receive a Ph.D., 
and from there to go back and become 
the superintendent of schools of Min- 
neapolis and then to be asked to take 
over the school system of New York, a 
city where the dropout rate is ex- 
tremely high, a city where motivation 
is lacking, a city where many do not 
feel that it is possible to get an educa- 
tion, and yet a city where Richard 
Green dared to come and say that edu- 
cation can be meaningful, that educa- 
tion can be a matter of excellence, and 
by his own life demonstrating the pos- 
sibility of academic excellence for 
those who would aspire to achieve it. 

Therefore, Richard Green is not 
only an example for New York City, 
Richard Green represents an example 
for the Nation. For young people who 
feel captured in the ghettos, for young 
people who are captured in environ- 
ments where they cannot learn, Rich- 
ard Green demonstrated that you can 
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overcome, and though he has been 
taken from us, though he leaves at a 
very early stage in his chronological 
life, that which he tried to innovate in 
education remains with us to emulate. 


o 1440 


PANAMA 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SOLOMON. Madam Speaker, 
the dirty little secret is out of the box: 
The Government of Panama led by 
General Noriega is no more a reflec- 
tion of public opinion in Panama than 
any other ruthless dictatorship. The 
election this past weekend was a com- 
plete fraud. And as soon as it became 
apparent that Noriega’s hand-picked 
stooge would receive no more than 25 
percent of the votes, Noriega stole the 
election. 

Madam Speaker, the time has come 
for us to recognize what can no longer 
be denied: Our country will not turn 
over the Panama Canal to Noriega and 
his ilk. Our treaty commitment is with 
the people of Panama, not their op- 
pressors. 

Accordingly, I am introducing today 
a resolution which is identical to the 
one introduced yesterday in the other 
body by our former colleague, CONNIE 
Mack. This concurrent resolution 
urges the President to abrogate the 
existing canal treaties, and to re-open 
negotiations with Panama only at 
such time as that country enjoys a 
government which is freely elected 
and reflective of the will of the people. 


INTRODUCTION OF RESOLUTION 
CALLING ON INDIA TO LIFT 
BLOCKADE OF NEPAL 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DURBIN. Madam Speaker, I am 
joining my colleagues today in intro- 
ducing a resolution calling on India to 
immediately lift its economic blockade 
of Nepal and negotiate a resolution to 
the trade and transit differences be- 
tween these two countries. 

India’s blockade is an inhumane 
effort to pressure tiny Nepal. Because 
of the Indian blockade, Nepal is suf- 
fering from shortages of fuel, medi- 
cine, and essential food items. Ameri- 
ca’s 138 Peace Corps volunteers in the 
remote villages of Nepal are forced to 
ration fuel, reducing their travel and 
training activity. 

Madam Speaker, I am happy to 
report that moral among our Peace 
Corps volunteers in Nepal is very high, 
but their work in this isolated area of 
the world is made more difficult by 
India’s blockade. 
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I encourage my colleagues to join 
me, the gentleman from Iowa [Mr. 
LeacH], the gentleman from Oklaho- 
ma [Mr. Sywnar], the gentleman from 
New York [Mr. WatsH], and the gen- 
tlewoman from Washington [Mrs. Un- 
SOELD] in cosponsoring this resolution 
which calls on India to immediately 
lift its blockade of tiny Nepal and com- 
mence negotiations with Nepal to re- 
solve its differences without pressure. 


SITUATION BETWEEN NEPAL 
AND INDIA 


(Mr. WALSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALSH. Madam Speaker, today 
I would like to express my concern for 
the current conflicts between the 
countries of Nepal and India. 

From 1970 to 1972 I served as a 
Peace Corps volunteer to Nepal near 
the border city of Raxaul. During my 
service I became very familiar with the 
country as well as the trade and tran- 
sit agreements there. I was alarmed to 
learn of the recent dispute that has 
arisen between these two countries. 

Nepal, the 6th poorest nation in the 
world, is almost completely dependent 
on India. Its economic survival de- 
pends on the free transit of goods over 
their borders, particularly the trade of 
petroleum, kerosene, and medical sup- 
plies. If this impasse continues and the 
borders remain closed, the economy 
will become paralyzed, and the coun- 
try will begin to collapse. 

Just in the past few weeks, the 
people of Nepal have been forced to 
cut down trees to replace the petrole- 
um as fuel. This could have a serious 
consequence, as Nepal’s forest lands 
are already greatly endangered, as are 
the diverse wildlife which inhabit the 
jungle. 

The Nepalese have also had to close 
businesses and schools, postpone medi- 
cal care and halt development projects 
that fed some of the poorest people in 
the world. 

I wish to encourage the leaders of 
these two nations to sit down and dis- 
cuss their differences. I would like to 
see the hostilities of Nepal and India 
negotiated in a peaceful way. 


THE NEPAL-INDIA DISPUTE 


(Mr. SYNAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SYNAR. Madam Speaker, I join 
today with my colleague, the gentle- 
man from Illinois [Mr. DURBIN], in in- 
troducing the legislation which will 
call upon the Indian Government to 
come to the table with the Nepal Gov- 
ernment to try to resolve this dispute. 

Madam Speaker, great nations have 
great responsibilities, and India does 
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have a great responsibility. This meas- 
ured response of asking India to lead 
to the table of negotiations, second, to 
open up the border during those nego- 
tiations and, finally, to have our Secre- 
tary of State to continue to monitor it, 
is a very measured response that hope- 
fully India will take not as pressure 
but as a simple concern by this Nation. 
This simple concern is not only shared 
by this Nation but all nations sur- 
rounding India and the rest of the 
world. We hope they will take the op- 
portunity with this legislation’s intro- 
duction to come to the table and open 
up the borders so we can resolve this 
dispute. 


WHERE IS “DIRE SON OF 
SUPP.”? 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Madam Speaker, 2 
weeks ago today, the dire emergency 
supplemental was taken off the floor 
for certain corrective surgery. 

Then, it was scheduled to be brought 
back today. 

But now it has been postponed once 
again. 

Where is this “Dire Son of Supp.?” 
What are we waiting for? 

Hundreds of letters from veterans 
are pouring in, waiting on funding for 
their medical care. 

What do we tell the veteran in Ver- 
mont, who can no longer get colosto- 
my bags? 

What do we tell the double amputee 
with a heart condition in Pennsylva- 
nia, who cannot get his medication? 

What about the veteran in Ohio, 
who cannot get his monthly treatment 
for blood clotting? 

Our Nation's veterans have risked 
their lives and sacrificed their limbs to 
keep this country free. Memorial Day 
is just around the corner. 

And now we are playing games with 
their medical care? 

Stop holding our veterans hostage. 

Let us get a clean, trimmed down 
“Son of Supplemental” out here that 
we can pass, and cut out the monkey 
business. Our veterans are counting on 
us. 


WHAT WILL WE DO WHEN DIC- 
TATORS IN NICARAGUA PULL 
A NORIEGA? 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Madam Speaker, 
when the drug-running dictator of 
Panama stole the election, most na- 
tions of the world condemned what he 
did. Most of Panama’s neighbors in 
Latin America condemned this perver- 
sion of democracy. There was one no- 
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table exception. One neighbor came to 
the drug-running dictator’s defense. 
One nation thought his way of han- 
dling democracy was perfectly appro- 
priate. That nation was Nicaragua. 

Since the Commies in Nicaragua are 
soon to run an election of their own, 
what does their attitude toward the 
election-stealing in Panama tell us? In 
my opinion we have learned the Com- 
mies have no intention of having a fair 
and free election in Nicaragua. 

The question then for us is clear: 
What will we be willing to do when the 
drug-running, gun-running dictators in 
Nicaragua pull a Noriega? 


REJECT THE FSX PROPOSAL 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Madam 
Speaker, I think that it is important to 
emphasize the need for close and good 
relations between the United States 
and Japan and the need to understand 
that within that context it is urgent 
for both of our nations to take a care- 
ful, thoughtful, and hard look at 
whether particular agreements are or 
are not within the national security in- 
terests of each country. 

The key question that the support- 
ers of the FSX proposal have indicat- 
ed that they will review is whether the 
FSX proposal will or will not signifi- 
cantly increase and enhance Japan’s 
ability to compete with our civilian 
aerospace industry. The supporters of 
the FSX proposal, Madam Speaker, 
doubt that the FSX will enhance 
Japan’s competitive ability. 

I ask these supporters, Madam 
Speaker, to listen to the words of the 
president of Mitsubishi Heavy Indus- 
tries as translated from the Japan 
Economic Journal on January 21 of 
1989, where the then president of Mit- 
subishi Heavy Industries said that the 
FSX project will “be a great boon to 
us. The technology we will develop 
and accumulate during the project will 
be instrumental in developing next- 
generation planes such as hypersonic 
and supersonic transports.“ 

We should take the Japanese leader- 
ship at their word. They are much 
more candid about their goals than 
the administration is willing to be 
about what their goals are. I urge us 
to review carefully the statements 
coming from responsible and candid 
leaders in Japan and to reject the FSX 
proposal. 


o 1450 


WHAT THE UNITED STATES 
SHOULD DO ABOUT NORIEGA 
(Mr. RICHARDSON asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. RICHARDSON. Madam Speak- 
er, our policy in Panama by President 
Bush has been applied correctly. 
There is a fraud that took place. We 
knew that, but what do we do? What 
should be our new policy? 

First of all, talking about abrogating 
the Canal Treaty is the worst thing we 
could do. It would inflame Panamani- 
an passions and would decrease our 
credibility in Latin America and give 
Noriega the card he desperately needs 
to show that we are beating him up. 

But we need to be measured in our 
response, but in the same vein consist- 
ent. First, our entire bureaucracy and 
Congress should work together. 

Second, we should consider economic 
sanctions applied in a more coherent 
and consistent way. 

Third, we should get international 
pressure, but effective international 
pressure from Latin American coun- 
tries, Alfonsin of Argentina, Carlos 
Andres Perez of Venezuela. We should 
not lead internationally ourselves. I 
think everybody knows this has been a 
fraudulent election. 

We should also encourage Panama- 
nian opposition, their continued pro- 
testing, to get out there and talk about 
this election. They should not expect 
the United States should do it all. 

As a measure of safety, we should 
consider withdrawing some of our de- 
pendents from Panama for fear of 
some kind of military conflagration 
that might be caused by Noriega. 

Madam Speaker, Noriega is on the 
ropes and we should deal a knockout 
blow, but do it carefully and not in a 
way that would only give him more 
life to recover. 


UNITED STATES SHOULD SUP- 
PORT INTERNATIONAL CON- 
FERENCE ON GLOBAL WARM- 
ING 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. WISE. Madam Speaker, the fail- 
ure of the President to have the 
United States support an international 
conference on global warming is in- 
credibly disappointing. It also shows a 
total unwillingness to exert leadership, 
particularly since our own Department 
of State and Environmental Protec- 
tion Agency recommend participating. 

I am from a fossil fuel producing 
State. Hasty action in this area can 
jeopardize jobs. Yet failure to be at 
the international table seeking realis- 
tic solutions can also be harmful. 

I believe there are responses to 
global warming that permit continued 
fossil fuel use, alternative fuels, for in- 
stance, made from coal, natural gas, 
and so on. But the United States must 
be there putting them on the table. 

There is another reason. Many 
Third World nations today are resist- 
ing basic environmental changes, 
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charging that their development 
should not be restricted, cynically 
charging that the United States has 
already achieved a high standard of 
living and now wants to deny the same 
level to others. 

The global warming challenge 
cannot be met by one nation alone, 
but yet it cannot be met by the ab- 
sence of a great nation like the United 
States. 

Please, Mr. President, show environ- 
mental and economic leadership by re- 
considering and having the United 
States participate in an international 
conference on global warming. 


OPPOSE THE FSX DEAL 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Madam Speaker, 
when we signed an agreement with 
Japan several years ago to end that 
nation’s unfair semiconductor industry 
trade practices, Japan said that it 
would open up its domestic market to 
U.S. semiconductor manufacturers. 
But in what has become a classic nego- 
tiating tactic, Japan shunted this criti- 
cal facet of the agreement into a so- 
called side letter and now refuses to 
live up to that part of the semiconduc- 
tor industry agreement. 

Incredibly, we are being asked again 
to fall for the same old smoke and mir- 
rors when it comes to the FSX tech- 
nology transfer deal. We are being told 
that Japan has made important tech- 
nological and production concessions 
as part of the deal. But do we find 
these consessions in the formal FSX 
agreement? No. Where we find them is 
in—you guessed it—an exchange of let- 
ters. 

Madam Speaker, the real agree- 
ments on these concessions will only 
be negotiated after we have finished 
transferring our key technologies to 
Japan. As far as I am concerned, this 
is an open invitation for the United 
States to get burned twice with the 
same trick, and so I urge my col- 
leagues to oppose the FSX deal. 


INDIA SHOULD REOPEN BORDER 
WITH NEPAL 


(Mrs. UNSOELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. UNSOELD. Madam Speaker, 
because of a trade dispute, India 
closed the border with Nepal, a tiny 
landlocked country in the heart of the 
Himalaya. 

With that border closed, petrol is no 
longer coming to the nation’s capital 
and to the populated areas of the 
country. Without that petrol that not 
only provides the fuel for the nation 
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but also is the major cooking fuel in 
the capital and other populated areas, 
the people are turning to firewood 
again as a means of cooking. What 
this means is that a major reforesta- 
tion program with which we have been 
involved is seriously threatened. 
Thirty-five acres a day are being cut to 
provide fuel. 

I join with my colleagues in support- 
ing the resolution asking India to im- 
mediately open its borders with Nepal, 
to permit the passage of goods and 
people between these countries. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON GOVERNMENT 
OPERATIONS 


The SPEAKER pro tempore (Mrs. 
Co.ttns) laid before the House the fol- 
lowing resignation as a member of the 
Committee on Government Oper- 
ations: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, May 10, 1989. 
Hon. Jim WRIGHT, 
Speaker, House of Representatives, Wash- 
ington, DC. 

Dear Mr. SPEAKER: I, hereby, resign my 
seat on the Government Operations Com- 
mittee of the U.S. House of Representatives, 
effective this date. 

Cordially, 
ROBERT S. WALKER. 

The SPEAKER pro tempore. With- 
out objection, the resignation is ac- 
cepted. 

There was no objection. 


PRIVILEGES OF THE HOUSE— 
IMPEACHMENT OF JUDGE 
WALTER L. NIXON, JR. 


Mr. BROOKS. Mr. Speaker, I rise to 
a question of the privileges of the 
House, and I call up a privileged reso- 
lution (H. Res. 87) impeaching Walter 
L. Nixon, Jr., judge of the U.S. District 
Court for the Southern District of 
Mississippi for high crimes and misde- 
meanors. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 87 


Resolved, That Walter L. Nixon, Jr., judge 
of the United States District Court for the 
Southern District of Mississippi. is im- 
peached for high crimes and misdemeanors. 


CALL OF THE HOUSE 


Mr. SENSENBRENNER. Madam 
Speaker, I move a call of the House. 

A call of the House was ordered. 

The call was taken by electronic 
device, and the following Members re- 


sponded to their names: 

[Roll] No. 491 
Ackerman Annunzio Atkins 
Akaka Anthony Baker 
Alexander Applegate Ballenger 
Anderson Archer Bartlett 
Andrews Armey Barton 


Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 


Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell (CA) 
Cardin 
Carper 

Carr 
Chandler 
Chapman 
Clarke 

Clay 
Clement 
Clinger 
Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 


Darden 


Foley Lipinski 
Ford (MI) Livingston 
Ford (TN) Lloyd 
Frenzel Long 
Gallegly Lowery (CA) 
Gallo Lowey (NY) 
Garcia Luken, Thomas 
Gaydos Lukens, Donald 
Gejdenson Machtley 
kas Madigan 
Gephardt Manton 
Gibbons Markey 
Gillmor Marlenee 
Gilman Martin (IL) 
Gingrich Martin (NY) 
Glickman Martinez 
Gonzalez Matsui 
Gordon Mazzoli 
Goss McCandless 
Gradison McCloskey 
Grandy McCollum 
Grant McCrery 
Gray McCurdy 
Green McDade 
Guarini McDermott 
Gunderson McEwen 
Hall (OH) McGrath 
Hall (TX) McHugh 
Hamilton McMillan (NC) 
Hammerschmidt McMillen (MD) 
Hancock McNulty 
Hansen Meyers 
Harris Mfume 
Hastert Michel 
Hatcher Miller (CA) 
Hawkins Miller (OH) 
Hayes (IL) Miller (WA) 
Hayes (LA) Mineta 
Hefley Moakley 
Hefner Mollohan 
Henry Montgomery 
Herger Moody 
Hertel Moorhead 
Hiler Morella 
Hoagland Morrison (CT) 
Hochbrueckner Morrison (WA) 
Holloway Mrazek 
Hopkins Murphy 
Horton Murtha 
Houghton Myers 
Hoyer Nagle 
Hubbard Natcher 
Huckaby Neal (MA) 
Hughes Neal (NC) 
Hunter Nielson 
Hutto Nowak 
Hyde Oakar 
Inhofe Oberstar 
Jacobs Obey 
James Olin 
Jenkins Ortiz 
Johnson (CT) Owens (NY) 
Johnson (SD) Owens (UT) 
Johnston Oxley 
Jones (GA) Packard 
Jones (NC) Pallone 
Jontz Panetta 
Kanjorski Parker 
Kaptur Parris 
Kasich Pashayan 
Kastenmeier Patterson 
Kennedy Paxon 
Kennelly Payne (NJ) 
Kildee Payne (VA) 
Kleczka Pease 
Kolbe Pelosi 
Kolter Penny 
Kostmayer Perkins 
Kyl Petri 
LaFalce Pickett 
Lagomarsino Pickle 
Lancaster Porter 
Lantos Poshard 
Laughlin Price 
Leach (IA) Pursell 
Leath (TX) Quillen 
Lehman (CA) 1 
Lehman (FL) 1 
Leland Ravenel 
Lent 
Levin (MI) Regula 
Levine (CA) Rhodes 
Lewis (CA) Richardson 
Lewis (FL) Ridge 
Lewis (GA) Rinaldo 
Lightfoot Ritter 
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Roberts Slaughter (NY) Thomas (GA) 
Robinson Slaughter (VA) Thomas (WY) 
Roe Smith (FL) Torres 
Rogers Smith (IA) Torricelli 
Rohrabacher Smith (MS) Towns 
Rose Smith (NE) Traficant 
Rostenkowski Smith (NJ) Traxler 
Roth Smith (TX) Unsoeld 
Roukema Smith (VT) Upton 
Rowland (CT) Smith, Denny Valentine 
Rowland (GA) (OR) Vander Jagt 
Russo Smith, Robert Vento 
Saiki (NH) Visclosky 
Sangmeister Smith, Robert Volkmer 
Sarpalius (OR) Walgren 
Savage Snowe Walker 
Sawyer Solomon Walsh 
Saxton Spence Watkins 
Schaefer Spratt Waxman 
Schiff Staggers Weber 
Schneider Stallings Weiss 
Schroeder Stangeland Weldon 
Schuette Stark Wheat 
Schulze Stearns Whittaker 
Schumer Stenholm Whitten 
Sensenbrenner Stokes Wilson 
Sharp Studds Wise 
Shaw Stump Wolf 
Shays Sundquist Wolpe 
Shumway Swift Wyden 
Sikorski Synar Wylie 
Sisisky Tallon Yates 
Skaggs Tanner Yatron 
Skeen Tauke Young (FL) 
Skelton Tauzin 
Slattery Thomas (CA) 

O 1520 


The SPEAKER pro tempore (Mr. 
Hoyer). On this rollcall, 406 Members 
have recorded their presence by elec- 
tronic device, a quorum. 

Under the rule, further proceedings 
under the call were dispensed with. 


PRIVILEGES OF THE HOUSE— 
IMPEACHMENT OF JUDGE 
WALTER L. NIXON, JR. 


COMMITTEE AMENDMENT IN THE NATURE OF A 
SUBSTITUTE 
The SPEAKER pro tempore. The 
Clerk will report the committee 
amendment in the nature of a substi- 
tute. 
The Clerk read as follows: 


Committee amendment in the nature of a 
substitute: Strike out all after the resolving 
clause and insert the following: 


That Walter L. Nixon, Jr., a judge of the 
United States District Court for the South- 
ern District of Mississippi, be impeached for 
high crimes and misdemeanors, and that 
the following articles of impeachment be ex- 
hibited to the Senate: 

Articles of impeachment exhibited by the 
House of Representatives of the United 
States of America in the name of itself and 
all of the people of the United States of 
America, against Walter L. Nixon, Jr., a 
judge of the United States District Court 
for the Southern District of Mississippi, in 
maintenance and support of its impeach- 
ment against him for high crimes and mis- 
demeanors. 


ARTICLE I 


On July 18, 1984, Judge Nixon testified 
before a Federal grand jury empaneled in 
the United States District Court for the 
Southern District of Mississippi (Hatties- 
burg Division) to investigate Judge Nixon's 
business relationship with Wiley Fairchild 
and the handling of the criminal prosecu- 
tion of Fairchild’s son, Drew Fairchild, for 
drug smuggling. In the course of his grand 
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jury testimony and having duly taken an 
oath that he would tell the truth, the whole 
truth, and nothing but the truth, Judge 
Nixon did knowingly and contrary to his 
oath make a material false or misleading 
statement to the grand jury. 

The false or misleading statement was, in 
substance, that Forrest County District At- 
torney Paul Holmes never discussed the 
Drew Fairchild case with Judge Nixon. 

Wherefore, Judge Walter L. Nixon, Jr., is 
guilty of an impeachable offense and should 
be removed from office. 


ARTICLE II 


On July 18, 1984, Judge Nixon testified 
before a Federal grand jury empaneled in 
the United States District Court for the 
Southern District of Mississippi to investi- 
gate Judge Nixon’s business relationship 
with Wiley Fairchild and the handling of 
the prosecution of Fairchild's son, Drew 
Fairchild, for drug smuggling. In the course 
of his grand jury testimony and having duly 
taken an oath that he would tell the truth, 
the whole truth, and nothing but the truth, 
Judge Nixon did knowingly and contrary to 
his oath make a material false or misleading 
statement to the grand jury. 

The false or misleading statement was, in 
substance, that Judge Nixon had nothing 
whatsoever officially or unofficially to do 
with the Drew Fairchild case in Federal 
court or State court; and that Judge Nixon 
“never handled any part of it, never had a 
thing to do with it at all, and never talked 
to anyone, State or Federal, prosecutor or 
judge, in any way influence anybody” with 
respect to the Drew Fairchild case. 

Wherefore, Judge Walter L. Nixon, Jr., is 
guilty of an impeachable offense and should 
be removed from office. 


ARTICLE III 


By virtue of his office as a judge of the 
United States District Court for the South- 
ern District of Mississippi, Judge Nixon is 
required to uphold the integrity of the judi- 
ciary, to avoid impropriety and the appear- 
ance of impropriety, and to obey the laws of 
the United States. 

Judge Nixon has raised substantial doubt 
as to his judicial integrity, undermined con- 
fidence in the integrity and impartiality of 
the judiciary, betrayed the trust of the 
people of the United States, disobeyed the 
laws of the United States and brought disre- 
pute on the Federal courts and the adminis- 
tration of justice by the Federal courts by 
the following: 

After entering into an oil and gas invest- 
ment with Wiley Fairchild, Judge Nixon 
conversed with Wiley Fairchild, Carroll 
Ingram, and Forrest County District Attor- 
ney Paul Holmes concerning the State 
criminal drug conspiracy prosecution of 
Drew Fairchild, the son of Wiley Fairchild, 
and thereafter concealed those conversa- 
tions as follows: 

(1) Judge Nixon concealed those conversa- 
tions through one or more material false or 
misleading statements knowingly made to 
an attorney from the United States Depart- 
ment of Justice and a special agent of the 
Federal Bureau of Investigation during an 
interview of Judge Nixon conducted in 
Biloxi, Mississippi, on April 19, 1984. The 
substance of the false or misleading state- 
ments included the following: 

(A) Judge Nixon never discussed with 
Wiley Fairchild anything about Wiley's 
son’s case. 

(B) Wiley Fairchild never brought up his 
son’s case. 

(C) At the time of the interview Judge 
Nixon had no knowledge of the Drew Fair- 
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child case and did not even know Drew Fair- 
child existed, except for what the judge pre- 
viously read in the newspaper and what he 
learned from the questioners in the inter- 
view. 

(D) Nothing was done or nothing was ever 
mentioned about Wiley Fairchild’s son. 

(E) Judge Nixon had never heard about 
the Drew Fairchild case, except what he 
told the questioners in the interview, and 
certainly had nothing to do with the case. 

(F) Judge Nixon had done nothing to in- 
fluence the Drew Fairchild case. 

(G) State prosecutor Paul Holmes never 
talked to Judge Nixon about the Drew Fair- 
child case. 

(2) Judge Nixon further concealed his con- 
versations with Wiley Fairchild, Paul 
Holmes, and Carroll Ingram concerning the 
Drew Fairchild case by knowingly giving 
one or more material false or misleading 
statements to a Federal grand jury during 
testimony under oath in Hattiesburg, Mis- 
sissippi, on July 18, 1984. The substance of 
the false or misleading statements included 
the following: 

(A) Paul Holmes never discussed the Drew 
Fairchild case with Judge Nixon. 

(B) To the best of his knowledge and 
recollection, Judge Nixon did not know of 
any reason he would have met with Wiley 
Fairchild after the Nixon-Fairchild oil and 
gas investment was finalized in February 
1981. 

(C) Judge Nixon gave the grand jury all 
the information that he had and that he 
could, and had withheld nothing during his 
grand jury testimony. 

(D) Judge Nixon had nothing whatsoever 
unofficially to do with the Drew Fairchild 
criminal case in State court. 

(E) Judge Nixon never talked to anyone, 
including the State prosecutor, about the 
Drew Fairchild case. 

(F) Judge Nixon never had a thing to do 
with the Drew Fairchild case at all. 

(G) Judge Nixon “never talked to anyone, 
State or Federal, prosecutor or judge, in any 
way influence anybody” with respect to the 
Drew Fairchild case. 

Wherefore, Judge Walter L. Nixon, Jr., is 
guilty of an impeachable offense and should 
be removed from office. 


O 1530 


The SPEAKER pro tempore (Mr. 
Hoyer). The gentleman from Texas 
(Mr. Brooks], is recognized for 1 hour. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

In February 1986, Chief Judge 
Walter L. Nixon, Jr., of the U.S. Dis- 
trict Court for the Southern District 
of Mississippi, was convicted of two 
counts of making false declarations 
before a grand jury, a form of perjury, 
in violation of 18 U.S.C. 1623. Judge 
Nixon was sentenced to 5 years impris- 
onment by the late Chief Judge James 
Meredith of the Eastern District of 
Missouri, specially assigned to the 
case. Judge Nixon began serving his 5- 
year sentence at Eglin Air Force Base 
Prison camp on March 23, 1988, and is 
currently in confinement there. 

Following the guilty verdict, the 
trial judge denied Judge Nixon's 
motion for a new trial. On appeal, the 
Fifth Circuit Court of Appeals af- 
firmed the convictions, 816 F.2d 1022 
(5th Cir. 1987), and thereafter denied 
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Judge Nixon’s petition for rehearing 
en banc, 827 F.2d 1019 (1987). On Jan- 
uary 19, 1988, the U.S. Supreme Court 
denied Judge Nixon’s petition for a 
writ of certiorari. 

On March 15, 1988, the Judicial Con- 
ference certified to the Speaker of the 
House of Representatives that im- 
peachment of Judge Nixon may be 
warranted. The judge is drawing his 
judicial salary of $89,500, and will, as 
an article III judge, continue to do so 
for life unless he is impeached by the 
House and removed from office by the 
Senate. 

In the 100th Congress, House Reso- 
lution 407, a resolution of impeach- 
ment was introduced by Mr. Rodino, 
Mr. Epwarps, Mr. FIs, and Mr. SEN- 
SENBRENNER On March 17, 1988, and re- 
ferred to the Subcommittee on Civil 
and Constitutional Rights. The sub- 
committee began an independent in- 
vestigation of the facts underlying 
Judge Nixon’s prosecution and convic- 
tion. The subcommittee assembled and 
reviewed the complete criminal record, 
including testimony and exhibits from 
the 2-week jury trial, and interviewed 
witnesses and other persons involved 
in the case. 

In a moment, I will yield to my 
friend, Don Epwarps, the chairman of 
the Subcommittee on Civil and Consti- 
tutional Rights, for a detailed expla- 
nation of the subcommittee’s investi- 
gation. 

In the 101st Congress, on February 
22, 1989, I introduced House Resolu- 
tion 87 along with Mr. Epwarps, Mr. 
FisH, and Mr. SENSENBRENNER. It was 
referred to the same subcommittee for 
completion of action. The subcommit- 
tee reported the resolution with an 
amendment in the nature of a substi- 
tute containing three articles of im- 
peachment by a vote of 8 to 0. 

The Judiciary Committee has, in 
House Resolution 87, recommended 
three articles of impeachment against 
Judge Nixon by a vote of 34 to 0. 

Article I deals with Judge Nixon’s 
false statement to the grand jury that 
the State prosecutor never discussed a 
particular criminal case with him in- 
volving Drew Fairchild, the son of a 
businessman with whom the judge had 
a financial relationship. This same 
statement was found by the grand 
jury to be false and led to Judge 
Nixon’s conviction on one count of 
perjury. 

Article II deals with Judge Nixon’s 
statement to the grand jury that he 
had nothing whatsoever, officially or 
unofficially, to do with Drew Fair- 
child’s case, never had a thing to do 
with it at all, never talked to anybody, 
including the State prosecutor, about 
the case. This statement was also 
found to be false by the jury and led 
them to convict the judge on a second 
count of perjury. 
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Article III charges Judge Nixon with 
undermining the integrity of the judi- 
ciary, disobeying the law, and bringing 
disrepute on the courts by concealing 
his conversations concering the Drew 
Fairchild case through a series of false 
or misleading statements during his 
interview with prosecutors, and his 
grand jury testimony. A total of 14 
false statements, 7 in the interview 
and 7 in the grand jury testimony, in- 
cluding those addressed in the first 2 
articles, are specifically set forth in 
Article III. 

Mr. Speaker, for purposes of debate 
only, I yield such time as he may con- 
sume to the gentleman from Califor- 
nia [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Speaker, the distinguished chairman 
of the Judiciary Committee has given 
you a chronology of the events in this 
case, beginning with Judge Nixon’s 
conviction, and an outline of the com- 
mittee’s action. 

I would like to explain in more detail 
what this case is about and what our 
subcommittee did. 

Following the referral of House Res- 
olution 407 to the Subcommittee on 
Civil and Constitutional Rights, the 
subcommittee, assisted by talented 
special staff, conducted a careful and 
independent inquiry into Judge 
Nixon’s conduct. 

Judge Nixon is only the second Fed- 
eral judge in our Nation’s history to be 
convicted of a crime and imprisoned 
while holding judicial office. The 
crime for which he was convicted, 
lying to a grand jury in testimony 
under oath, is particularly serious be- 
cause a judge must bear the awesome 
responsibility of swearing witnesses, 
judging credibility, and finding the 
truth in cases that come before him. 

Despite our concerns about the seri- 
ousness of the convictions, at the 
outset we determined not to rubber 
stamp the jury’s verdict. 

We ignored the fact of his convic- 
tion. 

We started from scratch. 

In 7 full days of hearings we heard 
live testimony from all relevant wit- 
nesses, including Judge Nixon himself. 

At all stages of our proceedings, 
Judge Nixon was treated with fairness 
and courtesy. 

He was afforded every opportunity 
to present evidence and to cross-exam- 
ine witnesses without limitation. 

Judge Nixon had very able counsel, 
and virtually every request of Mr. 
Stewart’s was granted. 

The facts of this case are very com- 
plicated. I shall try to simplify them. 

In 1979, Judge Nixon asked Hatties- 
burg Attorney Carroll Ingram to inves- 
tigate the possibility of Judge Nixon 
making an oil investment with Wiley 
Fairchild, a rich Hattiesburg business- 


man. 
Before the deal was finalized, Wiley 
Fairchild’s son Drew, one of the man- 
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agers of the Hattiesburg Airport, was 
implicated and later arrested for con- 
spiracy in smuggling a ton of marijua- 
na through the Hattiesburg Airport on 
August 4, 1980. 

The Drew Fairchild drug smuggling 
case and Judge Nixon’s alleged in- 
volvement in influencing its outcome 
are fundamental to this impeachment 
inquiry. 

After hesitating for several months, 
Carroll Ingram told Wiley Fairchild 
that Judge Nixon would like to invest 
with him and Wiley agreed. 

In March 1981 Wiley deeded to 
Judge Nixon three mineral royalty in- 
terests. The price set by Wiley was 
$9,500 and Nixon ultimately gave 
Wiley three promissory notes for this 
amount. 

For reasons which are disputed all 
the documents were backdated to re- 
flect an execution date of a year earli- 
er, February 25, 1980. 

There is no doubt that Wiley gave 
Judge Nixon a sweet deal. Within a 
relatively few months, royalties start- 
ed coming to Nixon, totaling more 
than $60,000 by the time of his trial. 

In late 1983, the FBI in Pascagoula, 
MS, received anonymous phone calls 
alleging that this oil deal between 
Wiley and Judge Nixon was a crooked 
deal designed to get Judge Nixon’s 
help in Drew Fairchild’s drug case, 
and in March 1984 the anonymous 
caller came forward and identified 
himself to the FBI and agreed to coop- 
erate with the FBI. 

He was Robert Jarvis, who had been 
an employee of Wiley’s at the time the 
oil deal was made. 

Jarvis told the FBI that the oil deal 
papers had been signed by Wiley and 
Judge Nixon after the drug bust but 
had been backdated to reflect execu- 
tion before the drug bust. 

Jarvis alleged that the backdating 
was to make it appear that Judge 
Nixon had not gotten the oil deal in 
connection with Drew Fairchild’s 
criminal case. 

Because of this information the Fed- 
eral investigation of Judge Nixon 
began in April 1984 and attorney Reid 
Weingarten of the Public Integrity 
Section of the Justice Department was 
put in charge. 

On April 19, 1984, Reid Weingarten 
and an FBI agent interviewed Judge 
Nixon in his chambers in Biloxi, MS. 
Judge Nixon consented to the inter- 
view being recorded. 

In that interview Judge Nixon told 
the interviewer that he had never dis- 
cussed the Drew Fairchild case with 
anyone, knew nothing about it, and 
had done nothing to influence it. 

Your subcommittee found seven 
false or misleading statements by 
Judge Nixon in that interview. These 
are charged in article III of the im- 
peachment resolution. 

In May 1984 the Justice Department 
requested that a special Federal grand 
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jury be empaneled to investigate the 
handling of the Drew Fairchild case, 
the Nixon-Fairchild oil deal, and 
whether there was any connection be- 
tween the two. 

The special grand jury was empan- 
eled in Hattiesburg on July 18, 1984. 
Judge Nixon voluntarily appeared and 
testified. 


Midway through the testimony 
Weingarten asked, Did [Forrest 
County District Attorney] Bud 


Holmes ever discuss the Drew Fair- 
child case with you?” And Nixon re- 
plied, “No, not to the best of my recol- 
lection. I think I would recall it if he 
had.” 

This statement your subcommittee 
found to be false, and it is charged in 
article I of the impeachment resolu- 
tion. 

This false statement was also the 
first perjury count for which Judge 
Nixon was convicted and sentenced to 
5 years in prison. 

Toward the end of the testimony 
Weingarten said, All right, Judge, do 
you have anything to add?” 

Judge Nixon made a long statement. 
Midway through it, he said: 

Now, I have had nothing whatsoever offi- 
cially or unofficially to do with the Drew 
Fairchild criminal case in Federal Court or 
State court. * * * I have never handled any 
part of it, never had a thing to do with it at 
all and never talked to anyone, State or 
Federal, prosecutor or judge, in any way in- 
fluence anybody with respect to this case. 

This statement your subcommittee 
found to be false, and it is charged in 
article II of the impeachment resolu- 
tion. 

This false statement was also the 
basis for count IV in the criminal case 
where Judge Nixon was convicted of 
perjury. 

Your subcommittee also found addi- 
tional statements in Judge Nixon’s 
grand jury testimony which we 
deemed to be false, and they are in- 
cluded as charges in article III of the 
impeachment resolution. 

After hearing testimony from a 
number of witnesses, including Bud 
Holmes and Wiley Fairchild, the grand 
jury returned a four-count indictment 
on August 29, 1985 against Judge 
Nixon. Count I alleged the acceptance 
of an illegal gratuity from Wiley Fair- 
child. Counts II, III, and IV alleged 
perjury before the grand jury. 

At the conclusion of Judge Nixon’s 
trial the jury returned guilty verdicts 
on counts III and IV, not guilty on 
counts I and II. He was not convicted 
on the illegal gratuity count. 

Judge Nixon was sentenced to con- 
current terms of 5 years’ imprison- 
ment on each of the two perjury 
counts that I have previously de- 
scribed. 

The conviction and sentence were af- 
firmed on appeal, and the Supreme 
Court declined to review Judge 
Nixon’s case. More recently Judge 
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Nixon has petitioned that his convic- 
tion be vacated in a section 2255 
motion, which I believe is a habeas 
corpus petition. 

This too has been denied in a 59- 
page opinion by Chief Judge John F. 
Nangle on the U.S. District Court, 
Eastern District of Missouri. 

On November 26, 1984, Wiley Fair- 
child pleaded guilty to an illegal gratu- 
ity charge relating to the oil deal with 
Judge Nixon and was sentenced to 2 
years imprisonment with 22 months 
suspended. 

On July 11, 1985, Drew Fairchild was 
sentenced to 6 months imprisonment 
and 2% years probation on the drug 
charge. 

The specific details of the state- 
ments of Judge Nixon’s which the sub- 
committee deems to be false and 
which are the basis for the three im- 
peachment articles are outlined in the 
addendum to my statement which I re- 
quest be included in the Recorp and 
which has been provided to each 
member. 

The false statements alleged in the 
three articles focus on Judge Nixon’s 
deliberate concealment of his conver- 
sations with two men, Wiley Fairchild 
and Bud Holmes. 

Bud Holmes was the local district at- 
torney while all of this was going on, 
and had conversations with Nixon 
about the case that are detailed in the 
addendum. 

Bud Holmes was indicted by the 
same grand jury for obstruction of jus- 
tice because he had concealed from 
the grand jury a certain phone call 
from Judge Nixon to Wiley Fairchild 
about the Drew Fairchild case. Holmes 
pleaded guilty to criminal contempt 
and was sentenced to a $10,000 fine 
and 1 year in prison, which he didn’t 
serve. 

You will read in the addendum the 
details backing up each of the charges 
in the impeachment resolution, such 
as: 

Wiley’s meeting with Nixon when 
Wiley told the judge he was upset 
about the way Bud Holmes was han- 
dling Drew’s drug case. 

Wiley’s complaint to Nixon that 
Holmes was blackmailing him 

Nixon’s telling Holmes about Wiley’s 
complaint. 

Holmes telling Nixon a deal had al- 
ready been worked out to help Drew. 

A telephone call to Wiley from both 
Nixon and Holmes about Drew’s case. 

Carroll Ingram’s testimony that 
Nixon told him that Wiley had asked 
Judge Nixon to speak to District At- 
torney Holmes about Drew’s case. 

The committee is confident that the 
documentation supplied to you clearly 
supports each and every charge of the 
impeachment resolution. 

This pattern of lies, concealment 
and deceit on the part of Judge Nixon 
led the committee, by clear and con- 


29-059 O-90-12 (Pt. 7) 


CONGRESSIONAL RECORD—HOUSE 


vincing evidence, to the unavoidable 
conclusion that he must be impeached. 

The vote in subcommittee was unan- 
imous, 8 to 0. The vote in the commit- 
tee was 34 to 0, with 1 member absent. 

Accordingly, we recommend that the 
House of Representatives adopt these 
articles of impeachment and that pur- 
suant to article I, section 2 of the Con- 
stitution, Judge Walter L. Nixon, Jr., 
be tried by the U.S. Senate. 


REGARDING THE IMPEACHMENT OF JUDGE 
WALTER L. NIXON, JR., May 3, 1989 


RELEVANT DATES 


February, 1979: Judge Nixon asked Carroll 
Ingram to see if Wily Fairchild would allow 
Nixon to invest with him in oil deals. 

Aug. 4, 1980: Drug bust at Hattiesburg air- 
port. Drew Fairchild implicated. 

Feb. 25, 1981: Jarvis prepared oil deal 
papers. 

March, 1981: Papers signed for Nixon’s 
purchase of interests in three wells for 
$9500. 

Dec. 23, 1982: Drew’s case “passed to the 
files,” made inactive, at Bud Holmes’ re- 
quest. 

November, 1983: Robert Jarvis placed 
anonymous phone calls to F.B.I. alleging 
that oil deal was made to get Nixon to help 
Drew. 

March, 1984: Jarvis identified himself to 
F.B.I. and repeated charges. Also claimed 
papers were backdated one year to make it 
appear deal was signed before the Drew's oil 
bust. 

April 19, 1984: Reid Weingarten of the 
Public Integrity Section of U.S. Justice De- 
partment interviewed Judge Nixon about 
the matter. 

July 18, 1984: Special federal grand jury 
empaneled in Hattiesburg to investigate 
matter. 

July 18, 1984: Judge Nixon voluntarily ap- 
peared to testify before grand jury 

July 18/19, 1984: Wiley Fairchild testified 
before grand jury 


July/Sept., 1984: Bud Holmes testified 
before grand jury. 
November, 1984: Wiley Fairchild pled 


guilty to illegal gratuity charge. Appeared 
again before the grand jury and described 
his contacts with Judge Nixon concerning 
the Drew Fairchild case. 

January, 1985: Carroll Ingram told Wein- 
garten about phone call from farm. 

February, 1985: Holmes vaguely admitted 
to grand jury that phone call had been 
made, but tried to cover it up. 

March 29, 1985: Holmes indicted from ob- 
struction of justice for concealing phone 
calls and four perjury counts. 

June, 1985: Bud Holmes pled guilty to con- 
tempt. Reappeared before the grand jury, 
apologized for covering up the phone call 
and described Nixon’s ‘involvement in the 
Drew Fairchild case. 

July 11, 1985: Drew Fairchild sentenced in 
federal court to six months imprisonment 
and 2% years probation for his involvement 
in the drug conspiracy. 

August 29, 1985: Grand jury indicted 
Judge Nixon on four (4) counts. 

Sept. 18, 1985: Wiley Fairchild sentenced 
in federal court on illegal gratuity count to 
2 years, with 22 months suspended. 

Dec. 11, 1985: Bud Holmes sentenced to 
one year plus $10,000 fine. 

January, 1986: Judge Nixon's trial began. 
By this time he had received over $60,000 in 
royalties. 
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February 9, 1986: Jury returned verdicts 
of guilty against Judge Nixon on perjury 
counts III and IV. 

April 30, 1987: Fifth Circuit affirms con- 
victions 

January 19, 1988: Supreme Court denies 
petition for Writ of Certiorari. 

March 23, 1988: Judge Nixon begins serv- 
ing his five-year sentence. 

KEY INDIVIDUALS INVOLVED IN THIS CASE 


Judge Walter L. Nixon, Jr.: Chief Judge, 
Southern District of Mississippi. Presently 
serving two concurrent terms of five years 
imprisonment on two prejury counts. 

Wiley Fairchild: Wealthy businessman 
and oil well investor in Hattiesburg, Missis- 
sippi who sold Nixon interests in three oil 
wells and was an important prosecution wit- 
ness. 

Drew Fairchild: Wiley’s middle-aged son 
who was one of the managers of the Hat- 
tiesburg airport and who was arrested for 
marijuana smuggling. 

Bud Holmes: At that time the local Dis- 
trict Attorney handling Drew's case. An old 
friend of Judge Nixon's. An important pros- 
ecution witness. 

Carroll Ingram: Wiley's attorney in Hat- 
tiesburg and personal friend of Judge 
Nixon. He was asked by Nixon to ask Wiley 
if he would allow Nixon to participate in 
some oil investments. 

Robert Jarvis: Employed by Wiley at time 
oil deal was made. Prepared papers for oil 
deal. Later, while no longer employed by 
Wiley, told F.B.I. that Wiley made oil deal 
in order to obtain Judge Nixon's help in 
Drew’s drug case. 

Reid Weingarten: U.S. Justice Depart- 
ment Public Integrity Section lawyer who 
investigated and prosecutied Judge Nixon's 
case. 


INTRODUCTION 


{This material is provided by Rep. Don 
Edwards, Chairman of the Subcommittee on 
Civil and Constitutional Rights.] 

The three proposed Articles of Impeach- 
ment allege a total of 14 false statements by 
Judge Nixon, seven in an April 1984 inter- 
view with federal investigators and seven in 
his July 1984 testimony before the grand 
jury. Articles I and II focus on Judge 
Nixon's grand jury testiomy that led to his 
perjury convictions. Article III includes the 
testimony set forth in Articles I and II, as 
well as other statements made by Judge 
Nixon in the interview and to the grand 
jury that the Subcommittee believes are 

false. 


Each of the 14 false statements alleged in 
the Articles is, in one form or another, a cat- 
egorical denial by Judge Nixon of any 
knowledge of or involvement in a state 
criminal drug smuggling prosecution of 
Drew Fairchild. Drew is the son of Wiley 
Fairchild, a prominent Mississippi business- 
man who afforded Judge Nixon a lucrative 
investment. The state prosceutor in the 
Drew Fairchild case was Paul H. (Bud) 
Holmes, a long-time friend of Judge Nixon. 
Carroll Ingram was Wiley Fairchild’s attor- 
ney and also a close friend of the Judge. 

During the interview and in his grand jury 
testimony Judge Nixon denied that he ever 
talked about or discussed the Drew Fair- 
child case with Bud Holmes. Judge Nixon 
also denied that Wiley Fairchild ever men- 
tioned his son or the drug case. However, 
the Subcommittee heard testimony from 
Messrs. Fairchild, Holmes and Ingram that 
Judge Nixon did, in fact, talk about the 
Drew Fairchild drug case with Mr. Fairchild 
and Mr. Holmes, and that the Judge influ- 
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enced the handling of the case. Even more 
important, in contrast to his interview state- 
ments and grand jury testimony, Judge 
Nixon himself now admits that he spoke 
with Wiley Fairchild and Bud Holmes about 
Drew Fairchild and the drug case. 

The facts presented to the Subcommittee 
can be briefly summarized as follows: 


I. IN HIS APRIL 1984 INTERVIEW WITH FEDERAL 
INVESTIGATORS JUDGE NIXON DENIED ANY IN- 
VOLVEMENT IN OR KNOWLEDGE OF THE DREW 
FAIRCHILD DRUG CASE 


Judge Nixon was advised prior to and 
during the interivew that the investigation 
was examining Judge Nixon’s investment 
with Wiley Fairchild and the unusual han- 
dling of the Drew Fairchild case. The inter- 
view was tape-recorded with Judge Nixon's 
full consent. During the interview Judge 
Nxon denied several times, and in the broad- 
est possible terms, any knowledge or or par- 
ticipation in Drew Fairchild's case: 

Q. Did he [Wiley Fairchild] have any- 
thing on his mind that he wanted with 
you—— 

Judge Nrxon. You'd have to ask him be- 
cause he’s never asked—— 

Q. I mean, did 

Judge Nrxon. Anything that or demanded 
anything. Of course, anything to do with his 
{Fairchild’s] son’s case absolutely had noth- 
ing whatsoever, cause I don’t, I'm not even 
aware of really what that’s about. I think I 
read something in the paper one time about 
it since then. 

Q. Did you—— 

Judge Nrxon. But if you can 

Q. Detect anything—— 

Judge Nixon. If you can detect or know of 
anything at all where I ever had any con- 
nection with his son’s case or the disposition 
of it or handling of it or anything to do with 
it, I sure wish you'd tell me, and Il 

Q. I, well, I—— 

Judge Nixon. Because there has 

Q. I can assure you, we have no informa- 
tion to that effect—— 

Judge Nixon. There has, because there 
has been nothing. 

Q. No, I, I guess what I’m asking you is 
whether or not you detected anything unto- 
ward from either—— 

Judge Nrxon. Abso—— 

Q. Mr. FarrcHILD—— 

Judge Nixon. Absolutely not. If I had, 
Tda pulled back immediately and wouldn't 
have had a darn thing to do with it. 

Q. From the time of that bust until basi- 
cally me talking to you about the case—— 

Judge Nrxon. Uh-huh—— 

Q. You've had no connection, no knowl- 
edge of it, no participation in 

Judge Nrxon. Correct—— 

Q. The Drew Fairchild case? 

Judge Nrxon. Absolutely, except some- 
thing I read in the paper. It was either an 
editorial or state, or, or news article or 
something, a few years ago, I thin 


* = * * * 


Q. Do you recall any knowledge of the 
case, meaning the Fairchild case, while you 
were dealing with Wiley Fairchild? 

Judge Nrxon. No. 

Q. And he certainly never brought it up? 

Judge Nrxon. Not to my recollection. I 
think I would recall that. 


* . * * * 
Q. Does he (Drew Fairchild] work with 
his father? 
Judge Nrxon. I have no idea. Didn’t even 
know he existed, except from what I read 


CONGRESSIONAL RECORD—HOUSE 


about that and what you just told me. Abso- 
lutely no. 
* * * * . 


Q. I mean, I, our earnest desire is to wrap 
this end of it—— 

Judge Nrxon. I understand 

Q. Completely, and often times judges are 
victimized by others—— 

Judge Nrxon. Yeah, well, I don’t—— 

Q. I mean, you're a savvy guy. You know 
that this happens. 

Judge Nixon. Well, I don’t know about 
that part of it, but all I know is ah nothing 
was done or nothing was ever mentioned 
about Wiley Fairchild’s son, and I defy any- 
body to, and I say defy, I don’t mean (unin- 
telligible), but I challenge anybody to show 
any connection or anything I’ve ever done 
in connection with Wiley Fairchild’s son's 
case I certainly would (unintelligible) to 
begin with. And if I even suspected some- 
thing like that was going on, I certainly 
wouldn't have ah invested or have any deal- 
ings, absolutely. 


* * * * * 


Q. Okay, so I'm Just to complete the pic- 
ture 

Judge Nrxon. That's what I was, that's 
what I wanted to ask you, what allegation— 
I've never heard, you know, never had the 
Drew Fairchild] case never heard about 
the case except what I told you, and ah cer- 
tainly had nothing to do with it. 


* * * * + 


Judge Nrxon. I understand, but regard- 
less, what connection have I had with ah 
Fairchild's son's case? Isn't that the bottom 
line? 

Q. It, it basically 

Judge Nrxon. I mean—— 

Q. Could well be the bottom line. 

Judge Nrxon. Yeah, what, what—— 

Q. And that’s why—— 

Judge Nrxon. Could I have conceivably 
done? 

Q. Well, that’s why I had to ask you—— 

Judge Nrxon. To influence the case? Ah, I 
certainly didn’t do a thing in the world. I 
don’t know a thing about—But what could I 
have done? 

Q. Well, I mean, I don’t know what you 
could have done. I mean it—— 

Judge Nrxon. As United States District 
Judge. 

Q. If someone wanted to use their imagi- 
nation, I suppose they, they could think of 
things, and, and I, that’s why we ask you 
the question did Bud Holmes ever talk to 
you about the case? 

Judge Nixon. Oh, no. 

During the April 1984 interview Judge 
Nixon did not reveal his meeting with Wiley 
Fairchild in which Mr. Fairchild had com- 
plained that he was being “blackmailed” by 
Bud Holmes in connection with Drew's case. 
Judge Nixon did not disclose his visit to Bud 
Holmes’ farm and subsequent telephone 
conversation with Wiley Fairchild concern- 
ing Drew's case. Nor did Judge Nixon reveal 
his later telephone conversation with Car- 
roll Ingram concerning Drew Fairchild. In- 
stead, Judge Nixon repeatedly and categori- 
cally denied any knowledge or involvement 
whatsoever concerning Drew Fairchild and 
the drug case. 

II. IN HIS JULY 1984 GRAND JURY TESTIMONY 
UNDER OATH, JUDGE NIXON AGAIN DENIED ANY 
INVOLVEMENT IN OR KNOWLEDGE OF THE 
DREW FAIRCHILD DRUG CASE 
In the summer of 1984 a special federal 

grand jury was empaneled in Hattiesburg to 

investigate possible criminality associated 
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with the Fairchild-Nixon investment and 
the handling of the Drew Fairchild drug 
prosecution. Judge Nixon appeared volun- 
tarily and testified under oath on July 18, 
1984, the first day the grand jury was con- 
vened. Judge Nixon retained counsel prior 
to his grand jury appearance, and was rep- 
resented by counsel at the time of his testi- 
mony. 

Judge Nixon was convicted of making a 
false declaration before the grand jury,' 
felony and a form of perjury, for the follow- 
ing testimony before the grand jury: 

Q. The grand jury has heard evidence 
that the prosecutor, the state prosecutor, 
who eventually handled the case was an in- 
dividual named Bud Holmes. Is he a friend 
of yours? 

Judge Nrxon. Very good friend of mine, 
long time friend, yes. 

Q. Did he ever discuss the Drew Fairchild 
case with you? 

Judge Nrxon. No, not to the best of my 
recollection. I think I would recall if he had. 

The jury also found Judge Nixon guilty of 
making a second false declaration based on 
the following grand jury testimony: 

Q. All right. Judge, do you have anything 
you want to add? 

The Witness. Yes, I do. 

I want to say this. I—Here (indicating) are 
your notes too, copies of your instruments, 
rather. 

I came here voluntarily and am very 
happy to cooperate with this grand jury and 
give them all the information that I have 
and that I could. And I have always thought 
everyone should do that, and that goes for 
the grand jury that’s sitting at this time. I 
have nothing at all to—had nothing to hide 
or nothing to withhold and I brought every- 
thing that you asked me to bring. 

And I want to say this. That I’ve been told 
and led to believe and read in the newspaper 
and heard on the news media so much about 
this is an investigation of the Drew Fair- 
child criminal case. Now, I have had nothing 
whatsoever officially or unofficially to do 
with the Drew Fairchild criminal case in 
federal court or state court. I don’t need to 
reconstruct anything with reference to that. 
I've told you that from the beginning. 

I have never talked to anyone about the 
case, any federal judge or state judge, feder- 
al prosecutor or state prosecutor, and I 
never handled any aspect of this case in fed- 
eral court. As you said, Judge Cox handled 
it. I don’t know where—someone told me 
maybe Judge Russell handled one of the 
other defendants also and—but I never han- 
dled any part of it, never had a thing to do 
with it at all, and never talked to anyone, 
state or federal, prosecutor or judge, in any 


1 18 U.S.C. Section 1623 provides that “Whoever 
under oath in any proceeding before or ancillary to 
any court or grand jury of the United States know- 
ingly makes any false material declaration 
shall be fined not more than $10,000 or imprisoned 
not more than five years, or both.” In order to con- 
vict Judge Nixon of this form of perjury, the jury 
was required to find beyond a reasonable doubt 
that Judge Nixon's grand jury testimony was false, 
and that Judge Nixon knew his testimony was false. 
See United States v. Nixon, 816 F.2d 1022, 1029 (Sth 
Cir. 1987). In addition, to establish this offense, the 
false statements must be material to the grand 
jury's investigation. At Judge Nixon’s trial the 
question of materiality was resolved out of the 
presence of the jury by the trial judge. On appeal 
Judge Nixon did not challenge the correctness of 
the trial court's ruling that the subject matter of 
Judge Nixon's statements to the grand jury was, as 
a matter of law, material to the grand jury’s inves- 
tigation. 816 F.2d at 1029. 
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way influence anybody with respect to this 

case. Didn't know anything about it until I 

read that account in the newspaper. Didn't 

even know Mr. Fairchild had a son when I 

was dealing with him in the business trans- 

action. 

So I want to say that because I under- 
stand that’s what this is all about. The in- 
vestigation is apparently, if the news media 
is correct, and if I understand it correctly, 
that’s what this is about, the Drew Fair- 
child criminal case. 

The Committee learned, through its inde- 
pendent inquiry, that this closing statement 
to the grand jury was not spontaneous, but 
was prepared in writing by Judge Nixon 
prior to his grand jury appearance. 

In addition to the foregoing grand jury 
testimony that was the focus of criminal 
charges and led to his convictions, Judge 
Nixon described to the grand jury his meet- 
ings with Wiley Fairchild as follows: 

Q. If the first meeting [with Wiley Fair- 
child] produced the deal, what would the 
other meetings have been for? 

Judge NIXON. I met with him several 
times. One time he told me that he thought 
he was over—maybe overcharging me for 
these and would maybe put me in another 
later. He mentioned something about the 
name of a well was—I don’t know, remember 
when this was—it had something to do with 
the name School in the property. But he 
pore did and there never was any mention 
of it. 

And, as I say, I don’t know of any reason I 
would have met with him after the transac- 
tion was finalized in the first part of 1981, 
but I can’t say for sure. It’s possible. 

You're asking me about—I—don’t like to 
keep repeating it—but three or four years 
ago, and I'm trying to reconstruct this to 
the best of my recollection and knowledge. 

As he did in the interview, in his grand 
jury testimony Judge Nixon did not reveal 
his meeting with Wiley Fairchild in which 
Wiley complained he was being “black- 
mailed” in connection with Drew Fairchild's 
drug case. Nor did the Judge reveal his visit 
to Bud Holmes’ farm, the telephone call 
from the farm to Wiley Fairchild about 
Drew’s case, and his later conversation with 
Carroll Ingram about Drew Fairchild. 

III, THE TESTIMONY OF WILEY FAIRCHILD, BUD 
HOLMES AND CARROLL INGRAM CONCERNING 
JUDGE NIXON’S KNOWLEDGE OF AND INVOLVE- 
MENT IN THE DREW FAIRCHILD CASE 


Drew Fairchild’s drug prosecution gener- 
ated a great deal of negative publicity in 
Hattiesburg. It was a source of embarrass- 
ment and humiliation to Wiley Fairchild, 
who was concerned about his family’s repu- 
tation. Wiley Fairchild, heard rumors circu- 
lating in Hattiesburg that Drew’s case had 
never been disposed of because his father 
had paid someone a bribe. In addition, 
Wiley Fairchild felt he was being extorted 
in connection with his son’s case because of 
the treatment of Robert Royals, Drew's co- 
manager at the airport and a participant in 
the smuggling conspiracy. Wiley Fairchild 
testified that Mr. Royals told him that Bill 
Porter had said Wiley should “get off his 
money” to help Drew, who had his “tail in a 
crack.” 

Convinced that Bud Holmes and possibly 
others were “blackmailing” him in connec- 
tion with his son’s case, Wiley Fairchild 
sought help from Judge Nixon. Mr. Fair- 
child testified that he telephoned Judge 
Nixon and, when the Judge was unavailable, 
left a message asking the Judge to stop by 
the W.R. Fairchild Construction Company 
office in Hattiesburg. Wiley Fairchild spe- 
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cifically wanted Mr. Holmes to take care of 
his son’s case as promised, and sought out 
Judge Nixon because of the Judge’s previ- 
ous offer of help If I can ever help you I 
will and if I can’t, I'll just tell you I can't“ 
and because he knew Judge Nixon and Mr. 
Holmes were very good friends. 

Judge Nixon visited Wiley Fairchild's 
office in Hattiesburg for a fifteen or twenty- 
minute meeting. Wiley Fairchild cannot 
recall when this meeting occurred, although 
he testified at Judge Nixon’s trial that it oc- 
curred before he learned his son's case had 
been passed to the file. At the meeting, 
Wiley Fairchild told the Judge he was being 
blackmailed by Mr. Holmes and possibly 
Carroll Ingram concerning the handling of 
Drew’s drug case. Mr. Fairchild emphasized 
the unfairness of his son's predicament com- 
pared to the treatment of Robert Royals. 
Wiley Fairchild told Judge Nixon. . . if 
they will go ahead and prosecute Bob 
Royals they won’t hear a damn word out of 
me. He's guilty and my son’s guilty, but I 
just don’t like them picking on my son be- 
cause I got money.” Mr. Fairchild does not 
recall Judge Nixon's response to his black- 
mail allegations, other than that the Judge 
may have grunted a little something or an- 
other.” 

Judge Nixon met with Bud Holmes short- 
ly after hearing of Wiley Fairchild’s com- 
plaints of blackmail in connection with 
Drew’s case. Mr, Holmes believes that this 
occurred on May 14, 1982. 

According to Mr. Holmes, he and Judge 
Nixon had a couple of drinks at the District 
Attorney’s office and then drove to Mr. 
Holmes’ farm outside Hattiesburg. Mr. 
Holmes testified that during the drive 
Judge Nixon said that Wiley Fairchild had 
“asked me [Nixon] if you [Holmes] and I 
weren't good friends, and I told him, yes, 
you know, we were. And he said, well, would 
you mind putting in a good word for my 
boy?” Mr. Holmes testified that Judge 
Nixon expressly said he did not want Mr. 
Holmes to do anything wrong, embarrass- 
ing, or against his oath of office, but that he 
[Nixon] was “just saying that Mr. Fairchild 
asked me to put in a good word.” 

Mr. Holmes testified that he reacted to 
these statements for his friend Judge Nixon 
by asking. What is it you want? You want 
an apology? I don’t know. What does the 
man want?” When Judge Nixon reiterated 
that he was simply “putting in a good word” 
and not asking Mr. Holmes to do anything, 
Mr. Holmes responded, “. .. hell, I'm Dis- 
trict Attorney, I'll pass it to the files.” 
Judge Nixon then told him, “... I'm not 
asking you to do that. Now I'm not asking 
you to do anything now.” 

Bud Holmes testified that after they ar- 
rived at the farm, he and Judge Nixon con- 
tinued to talk about the Drew Fairchild 
case. Mr. Holmes told Judge Nixon about 
the oral pleas agreement already negotiated 
with Bill Porter, calling for probation and a 
fine in exchange for Drew's cooperation. 
Mr. Holmes testified that after hearing the 
terms of Drew’s plea arrangement, Judge 
Nixon asked if Wiley Fairchild knew of the 
deal, and said he wished to telephone Mr. 
Fairchild and tell him about the arrange- 
ment. Mr. Holmes testified that Judge 
Nixon then telephoned Wiley Fairchild. 

Wiley Fairchild confirmed that he re- 
ceived a telephone call from Judge Nixon 
around seven o'clock one night. Mr. Fair- 
child had been drinking that evening but re- 
members the call because of its significance. 
Mr. Fairchild testified that Judge Nixon 
said, “Wiley, you know that man we was 
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talking to this evening? .. I'm in his 
house, and everything (is) going to be taken 
care of to your satisfaction.” Thereafter, ac- 
cording to Mr. Fairchild, Bud Holmes got on 
the line and said, Wiley, when this man 
asks me to do something, I don't ask no 
questions, I just go ahead and do it.” 

In his trial testimony Wiley Fairchild spe- 
cifically recalled that Judge Nixon was on 
the phone first. Mr. Fairchild testified that 
this call made him very happy because it 
meant that his son’s case was “done away 
with once and for all.” The next thing he 
recalled about his son's case was that it was 
passed to the file. 

Mr. Holmes’ recollection of the phone call 
in his trial testimony was similar to Wiley 
Fairchild’s—that Judge Nixon placed the 
call and told Mr. Fairchild, “I’m out at his 
farm and he tells me your son isn’t going to 
jail, and I just wanted to call and tell you 
that.” According to Mr. Holmes, Judge 
Nixon then went on to thank Wiley Fair- 
child for the profitable oil investment op- 
portunity. Mr. Holmes testified that he then 
took the phone and told Mr. Fairchild he 
would pass the case to the file, adding that 
Judge Nixon should get the credit for help- 
ing Drew. 

Carroll Ingram learned of Judge Nixon's 
conversations with Bud Holmes and Wiley 
Fairchild concerning the Drew Fairchild 
case from all three participants—Wiley 
Fairchild, Bud Holmes and Judge Nixon 
himself. Mr. Ingram testified that in the fall 
of 1982, Wiley Fairchild told him that he 
(Fairchild) had asked Judge Nixon to talk to 
Bud Holmes about Drew's case, that Judge 
Nixon had talked to Mr. Holmes and that 
the results were positive“ such that Drew 
Fairchild's case was going to be okay.” 

Mr. Ingram testified that Judge Nixon 
told him that he (Nixon) had talked to Bud 
Holmes about the Drew Fairchild case be- 
cause Wiley Fairchild had asked him to do 
so. Judge Nixon told Mr. Ingram that Mr. 
Holmes said he would consider this request 
and that Drew's case “was okay, that there 
was not anything going to happen in Drew 
Fairchild’s case.“ 

Following his meeting with Judge Nixon 
and the telephone call to Wiley Fairchild 
from the farm, District Attorney Holmes let 
Drew Fairchild’s case just sit“ until he 
passed the case to the file in late 1982 at the 
end of Judge Weldy’s term. Mr. Holmes told 
the Subcommittee that he planned on 
sweeping Drew's case “under the rug“ in 
part because of his discussion with Judge 
Nixon and promise to Wiley Fairchild. Mr. 
Holmes testified that while Judge Nixon did 
not specifically ask him to pass the case to 
the file, the Judge’s “‘putting in a good word 
for Drew ... caused enough influence on 
me to go ahead and do what I did.” Mr. 
Holmes repeatedly testified, both at trial 
and before the Subcommittee, that but for 
Judge Nixon’s intervention he would not 
have passed the case to the file in December 
1982. 


IV. JUDGE NIXON’S POST-INDICTMENT 
TESTIMONY 


In both his April, 1984, interview with law 
enforcement authorities and his July, 1984, 
grand jury testimony under oath, Judge 
Nixon made no mention of his meeting with 
Wiley Fairchild where Wiley complained of 
being “blackmailed” in connection with 
Drew's case, his conversation with Bud 
Holmes concerning Drew's case, his subse- 
quent telephone call to Wiley Fairchild 
from Mr. Holmes’ farm, and his later con- 
versation with Carroll Ingram concerning 
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Drew Fairchild. It was only during his testi- 
mony at his criminal trial, after Mr. Holmes, 
Mr. Ingram and Wiley Fairchild cooperated 
with the government, that Judge Nixon fi- 
nally acknowledged his participation in 
these events. 

Judge Nixon admits that he met with 
Wiley Fairchild at the offices of Fairchild 
Construction Company, although he claims 
to have done so not at Wiley’s specific re- 
quest. Rather, Judge Nixon contends that 
he simply stopped by the Fairchild office to 
“keep in touch” with Wiley Fairchild and to 
discuss the progress of his investment. 
Judge Nixon also concedes that Wiley Fair- 
child raised the subject of “blackmail” in 
connection with Drew’s case, and com- 
plained about the disparate treatment be- 
tween his son’s case and the non-prosecu- 
tion of Robert Royals, the co-conspirator. 
Judge Nixon claims that when confronted 
with Mr. Fairchild's allegation of “black- 
mail,” he did not probe more deeply because 
he was “not a law enforcement officer“ or 
Mr. Fairchild’s attorney. According to Judge 
Nixon, Mr. Fairchild’s complaints were 
“nonsense”, but at the same time he was 
“shocked” by Mr. Fairchild’s story. 

Judge Nixon insists that Wiley Fairchild 
did not ask him to do anything in connec- 
tion with Drew’s case. Nevertheless, Judge 
Nixon admits that “he had the impression” 
Mr. Fairchild wanted the Judge to speak 
with Mr. Holmes, and Judge Nixon relayed 
Mr. Fairchild's complaints to Bud Holmes 
that very same day, purportedly because 
Mr. Fairchild's blackmail concerns were 
“weighing on my [Nixon's] mind.” 

Judge Nixon denies meeting Mr. Holmes 
at the District Attorney’s office, and con- 
tends he did not drive with Mr. Holmes to 
the farm. However, the Judge admits meet- 
ing with Bud Holmes at the farm and speak- 
ing with Mr. Fairchild on the telephone. 
Judge Nixon contends that he did not dis- 
cuss” the facts of Drew’s case and specifical- 
ly told Mr. Holmes he did not want to dis- 
cuss the case, but it is undisputed that 
Drew’s case was the subject of his conversa- 
tion with Mr. Holmes. Judge Nixon claims 
that Holmes was on the telephone, suddenly 
handed him the phone and said, here, talk 
to Wiley Fairchild.” Judge Nixon admits 
that during this telephone conversation 
Wiley Fairchild told him, I'm glad you 
1 that matter to Bud.. . I’m satis- 
ied.” 

Judge Nixon disputes the date of his 
meeting with Wiley Fairchild, his visit to 
Bud Holmes’ farm and his telephone call 
with Mr. Fairchild. Both Bud Holmes and 
Wiley Fairchild have repeatedly placed 
these events as occurring before Drew’s case 
was passed to the file, and Carroll Ingram 
testified that his conversation with Wiley 
Fairchild about these events took place 
before Drew’s case was passed to the file. In 
contrast, Judge Nixon contends that these 
events took place in March 1983, after 
Drew’s case was passed to the file, such that 
his dialogue with Bud Holmes and Wiley 
Fairchild could have played no role in the 
handling of the Drew Fairchild drug pros- 
ecution. 

At trial, Judge Nixon vigorously and re- 
peatedly denied having been in Hattiesburg 
on May 14, 1982, the date Mr. Holmes be- 
lieves the phone call may have taken place. 
Judge Nixon claimed that he was in Biloxi 
preparing for an asbestos trial. However, 
Judge Nixon’s testimony was proven to be 
false during post-trial proceedings. Dental 
records confirmed that the Judge received 
treatment in Hattiesburg on May 14, 1982. 
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Judge Nixon urged the Subcommittee to 
accept his explanation that his testimony 
concerning May 14, 1982 was simply an 
“honest mistake“ rather than deliberately 
false testimony. 
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Mr. BROOKS. Mr. Speaker, I yield 8 
minutes to the gentleman from Wis- 
consin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak- 
er, both the Subcommittee on Civil 
and Constitutional Rights and the full 
Judiciary Committee unanimously 
adopted and reported out House Reso- 
lution 87. This overwhelming support 
for House Resolution 87 is indicative 
of the weight of evidence supporting 
the articles of impeachment against 
Judge Walter Nixon. 

The subcommittee conducted 7 full 
days of hearings during which nine 
witnesses testified, admitted, and re- 
viewed over 100 exhibits and also ac- 
cepted proffers and affidavits of sever- 
al other witnesses in lieu of live testi- 
mony. In addition, the subcommittee 
afforded Judge Nixon and his counsel 
unlimited opportunity to participate 
exhaustively in the hearings. After 
this thorough, objective, and definitive 
review of the facts, the weight of the 
evidence against Judge Nixon was sub- 
stantial and it became quite obvious 
that he could not remain a Federal 
judge. 

Articles I and II of the articles of im- 
peachment reflect the false state- 
ments made by Judge Nixon to the 
grand jury and which were the basis 
for his conviction on two counts of 
perjury. In his appearance before the 
grand jury on July 18, 1984, Judge 
Nixon testified under oath that Dis- 
trict Attorney “Bud” Holmes never 
discussed the Drew Fairchild case with 
him. Moreover, in a lengthy statement 
offered at the conclusion of his testi- 
mony, Judge Nixon told the grand 
jury that he “had nothing whatsoever, 
officially or unofficially, to do with 
the Drew Fairchild criminal case in 
Federal court or State court, * * * 
never talked to anyone about the case, 
any Federal judge or State judge, Fed- 
eral prosecutor or State prosecutor,” 
and “never talked to anyone, State or 
Federal, prosecutor or judge, to in any 
way influence anybody with respect to 
this case. However, in direct contrast 
to Judge Nixon’s grand jury testimo- 
ny, the evidence at trial established, 
through Nixon’s own testimony, that 
he was, in fact, involved in the Drew 
Fairchild case through meetings first 
with Wiley Fairchild and then “Bud” 
Holmes, followed by a telephone con- 
versation between Judge Nixon and 
Fairchild from Holmes’ farm. 

Article III is an omnibus article 
which incorporates most of the false 
or misleading statements made by 
Nixon to investigators and the grand 
jury, including the two false state- 
ments specified in articles I and II. It 
alleges that Nixon raised substantial 
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doubt as to his judicial integrity, un- 
dermined confidence in the integrity 
and impartiality of the judiciary, be- 
trayed the trust of the people of the 
United States, disobeyed the laws of 
the United States, and brought disre- 
pute on the Federal courts by consist- 
ently concealing his conversations 
with Fairchild and Holmes. Our hear- 
ings have produced clear and convinc- 
ing evidence that Judge Nixon lied to 
the law enforcement authorities 
during the investigation of the crimi- 
nal case as well as to the Federal 
grand jury. By deliberately attempting 
to conceal his relationships with Wiley 
Fairchild and “Bud” Holmes, Judge 
Nixon thwarted the entire fact finding 
process by defining the “truth, the 
whole truth, and nothing but the 
truth” as only that which was conven- 
ient for Judge Nixon to disclose at 
that particular time. 

Why did Judge Nixon lie? In order 
to understand the answer to that ques- 
tion, we must examine the impropriety 
of Nixon’s financial dealings with 
Wiley Fairchild. And although the 
committee did not propose articles 
specifically alleging these dealings to 
be impeachable offenses, it does not 
mean we ignored their impropriety. It 
is necessary to examine those dealings 
in order to understand why Judge 
Nixon intentionally concealed and lied 
about his dealings with Wiley Fair- 
child. 

First, we found Judge Nixon solicit- 
ing a lawyer who practiced before him 
to put him into a profitable oil deal 
with that lawyer’s client. The result- 
ing oil deal was extremely question- 
able and his conduct regarding it un- 
ethical. He received a sweetheart 
deal—not available to the public: Over 
$70,000 in oil royalties on an initial in- 
vestment of only $9,500, with no cash 
up front; with favorable interest rates 
5 percentage points lower than banks 
were charging; with oil deeds that 
were backdated and did not become ef- 
fective until the wells actually pro- 
duced; with a purchase price three 
times less than what the wells were 
worth in any arm’s length transaction. 
Judge Nixon failed to report the trans- 
action on his financial disclosure for 
1980, even though he claims the agree- 
ment was reached then. Even when he 
mentioned oil royalties on his 1981 dis- 
closure statement, he failed to disclose 
that the royalties and loans came from 
Wiley Fairchild. It wasn’t until the Ju- 
dicial Ethics Committee forced that 
disclosure and compelled him to dis- 
close his relationship to Fairchild that 
any potential litigant would have even 
known of that relationship. 

And what did Judge Nixon do in 
that regard? Did he recuse himself 
from cases where Wiley Fairchild was 
a party? No! He violated several 
canons of judicial ethics and continued 
to grant favorable rulings to Fairchild 
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in two civil cases during the time he 
was soliciting and participating in the 
oil deal with Wiley Fairchild. 

Therefore, once we understood the 
shady nature of his deal with Fair- 
child, we began to see why Nixon lied 
in the interview and the grand jury 
about his conversations with Fairchild 
and “Bud” Holmes. Throughout both 
proceedings he consciously concealed 
his conversations with Fairchild and 
Holmes regarding the prosecution of 
Fairchild’s son. Nixon did play a part 
in that case in acting as a go-between 
for his oil patron and the State pros- 
ecutor and, by his own admission, pur- 
posely concealed it. 

Clearly, the judge is not fit to sit 
upon the Federal judiciary and we 
must perform our constitutional duty 
to impeach him. Once the Supreme 
Court denied certiorari on Judge 
Nixon’s appeal, I sent him a letter re- 
questing that he resign. He has re- 
fused to do so, leaving us with im- 
peachment as the only alternative. Let 
us get on with this task before he re- 
turns to the bench. 

Mr. BROOKS. Mr. Speaker, I yield 4 
minutes to the gentleman from Wis- 
consin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
thank the chairman of my committee, 
the gentleman from Texas [Mr. 
Brooks], for yielding me this time. 

Mr. Speaker, I want to say that the 
preceding description given the Mem- 
bers about this case by the chairman 
of the Committee on the Judiciary, 
the gentleman from Texas [Mr. 
Brooks], and by the chairman of the 
subcommittee who handled the sub- 
committee in terms of its deliberations 
all the way through, the gentleman 
from California [Mr. Epwarps], and 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER], the ranking minority 
member on that subcommittee, as I 
am a member of that subcommittee, I 
can say that the foregoing was an ac- 
curate and fair description of this 
case. 

Furthermore, I want to compliment 
the gentleman from California for his 
very careful, fair, deliberate, patient 
treatment of the case of the impeach- 
ment of Walter Nixon. 

Mr. Speaker, I should make the ob- 
servation, however, that it is the third 
judicial impeachment in less than 3 
years. I handled the first one, that of 
Harry Claiborne, a judge in the State 
of Nevada, in 1986. Last year we had 
the impeachment of Alcee Hastings, a 
judge in the State of Florida, handled 
by the gentleman from Michigan [Mr. 
Conyers]. The point I am trying to 
make is that we have had three im- 
peachments of judicial personnel in 
just 2 or 3 years. 

The burden on the other body is evi- 
dent. They have not even had their 
evidentiary committee panels meeting 
and presume to do so, I believe, in the 
month of July even though that im- 
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peachment was sent over there last 
year, and whether they will have any 
difficulty at all with this particular 
proceeding remains to be seen, 

The question I pose is that it is prob- 
ably time that we look institutionally 
in terms of Federal discipline and re- 
moval of article III judges whether we 
can continue to rely on the process of 
impeachment. 
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I would propose, as I have in this 
particular bill, that we have a study 
for the purposes of the future of the 
removal process, whether we can 
change the process without constitu- 
tional amendment, and if a constitu- 
tional amendment is required, do we 
need to go that route. Is there any 
way in which we can provide disincen- 
tives or incentives in terms of retire- 
ment of these judges voluntarily. 

These three cases are very much 
alike. All three of these judges have 
been subject to criminal trials, despite 
the case of one being exonerated. All 
three have declined to retire, to yield 
up their judgeship, forcing us into this 
situation; that is, a full-blown im- 
peachment involving both the House 
of Representatives constitutionally 
and the Senate. 

We have to find, I think, some 
answer, since the Federal Judiciary 
today is at nearly 900 article III judges 
and is growing. It is no longer a small 
community of a couple of hundred 
judges, it is a large community. 

As I understand it, there may be one 
or two cases on the horizon which may 
even come to this particular standing 
for us as a challenge for us in the 
future. While I would hope not, there 
is a distinct possibility that we will 
again be importuned in the near 
future, and it would be our duty to 
consider this proceeding. 

Therefore, I suggest to the member- 
ship in due course we would like a 
study commission on the future of im- 
peachment under the Constitution. 

Mr. BROOKS. Mr. Speaker, for pur- 
poses of debate only, I yield 6 minutes 
to the distinguished ranking minority 
member, the gentleman from New 
York, Mr. HAMILTON FISH. 

Mr. FISH. Mr. Speaker, I thank my 
friend, the chairman of the Judiciary 
Committee, for yielding time to me. 

Mr. Speaker, I would like to com- 
mend the gentleman from California 
(Mr. Epwarps] and the gentleman 
from Wisconsin [Mr. SENSENBRENNER], 
as well as the other members of the 
Subcommittee on Civil and Constitu- 
tional Rights for their capable direc- 
tion of the investigation into the alle- 
gations against Chief Judge Walter L. 
Nixon, Jr. Through this distressing 
process, they worked closely together 
in a bipartisan effort to conduct a 
thorough, fair, and objective review of 
the facts. 
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I applaud the efforts by the subcom- 
mittee to provide Judge Nixon and his 
counsel with wide latitude to partici- 
pate in the hearings. The 7 full days 
of hearings indicate the seriousness 
with which the subcommittee ap- 
proached this matter. 

In the recent letter sent by Judge 
Nixon’s attorney to the Members of 
the House of Representatives, Judge 
Nixon requests that any action by the 
House of Representatives be post- 
poned until the Fifth Circuit hears 
the argument concerning his section 
2255 motion. It is this request that I 
wish to address. 

My colleagues, let us remember that 
Judge Nixon was convicted on two 
counts of perjury on February 9, 1986, 
and sentenced to concurrent terms of 
5 years imprisonment on each count. 
The conviction and sentence were af- 
firmed on appeal to the Fifth Circuit, 
and a rehearing en banc was denied. 
The U.S. Supreme Court denied certio- 
rari. Judge Nixon thereafter filed with 
the District Court a motion to vacate 
his conviction and sentence pursuant 
to 28 U.S.C. 2255. 

The standard applied to section 2255 
hearings is essentially the same as for 
hearings held on a writ of habeas 
corpus. The petitioner is entitled to 
postconviction relief only if he estab- 
lishes a jurisdictional or constitutional 
error or an error of law which is so 
fundamental that it inherently results 
in a complete miscarriage of justice or 
in a proceeding inconsistent with the 
rudimentary demands of fair proce- 
dure. The petitioner has the burden of 
proof. 

The five grounds raised by Judge 
Nixon in his section 2255 petition were 
as follows: 

First, the Government’s failure to 
disclose favorable materials before 
trial; 

Second, the Government’s knowing 
use of false testimony; 

Third, the Government’s failure to 
disclose statements of witnesses as re- 
quired by the Jencks Act; 

Fourth, the Government's creation 
of a perjury trial during the grand 
jury proceedings; and 

Fifth, the Government’s prosecuto- 
rial abuse and misconduct. 

U.S. District Court Judge John F. 
Nangle conducted 2 days of hearings 
in August, 1988, during which he 
heard the actual testimony of Wiley 
Fairchild and other witnesses called by 
Nixon. On December 19, 1988, Judge 
Nangle issued a 59-page opinion in 
which he concluded Judge Nixon’s 
motion was without merit. This deci- 
sion has been appealed to the Fifth 
Circuit Court of Appeals. The Fifth 
Circuit has advised Judge Nixon that 
it will hear argument in June 1989. 

Mr. Speaker, for the following rea- 
sons, I submit it is neither wise nor 
prudent to delay the impeachment 
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proceedings any further to await the 
Fifth Circuit's action on this matter. 

First, the issues in the section 2255 
proceeding simply are not dispositive 
of the substance of the Articles of Im- 
peachment in H. Res. 87. For instance, 
whether a witness was given improper 
inducements by a prosecutor (such as 
is alleged by Judge Nixon but which 
Judge Nangle ruled was without 
merit) goes to the question of the fair- 
ness of the criminal trial. That is a 
question for the courts to resolve, not 
Congress. The only issue before Con- 
gress is whether, as alleged in the Arti- 
cles, Judge Nixon lied to investigators 
and to the grand jury. The Articles of 
Impeachment are based on Judge 
Nixon’s own words, not those of 
others—first before investigators and 
the grand jury and second in his own 
criminal trial. The Articles of Im- 
peachment were crafted in such a way 
as to avoid reliance upon the other 
witnesses in the trial, such as Wiley 
Fairchild and Bud Holmes, and thus 
impeachment would still be appropri- 
ate whatever the ultimate result of 
the Fifth Circuit. 

Second, the issue in the section 2255 
proceeding concerning the recantation 
of Wiley Fairchild’s testimony is also 
not dispositive of the Articles of Im- 
peachment. Wiley Fairchild’s testimo- 
ny has changed concerning the date a 
conversation might have occurred be- 
tween Wiley Fairchild and Judge 
Nixon. However, Judge Nixon is 
charged in the articles with lying 
about the fact of that conversation, 
not the date of it. Therefore, even if 
one accepts the recanted version of 
Wiley Fairchild’s testimony, Nixon 
would still be guilty of lying about it 
occuring at all. He would be guilty of 
the false statements alleged in the ar- 
ticles of impeachment. 

Third, the section 2255 petition filed 
by Judge Nixon is not an exclusive 
avenue of appeal. The statute allows 
for motions to be filed under section 
2255 as long as the petitioner is incar- 
cerated and so long as the petitioner 
alleges new grounds for relief. Thus, 
postponing action by the House now 
does not guarantee this would be the 
last section 2255 petition filed by 
Judge Nixon. Additionally, if the Fifth 
Circuit rules against the judge and af- 
firms the district court, Judge Nixon 
will no doubt ask the House of Repre- 
sentatives for another delay while an 
appeal is pending before the Supreme 
Court. 

In conclusion, Mr. Speaker, it is not 
in the interests of justice to postpone 
action on House Resolution 87 because 
of Judge Nixon’s section 2255 peti- 
tions. The House Judiciary Committee 
has been excruciatingly patient in 
waiting not only for all the avenues of 
appeal to be exhausted, but also for 
the district court to rule in the section 
2255 proceeding. Further delay serves 
no purpose. The House of Representa- 
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tives needs to act on House Resolution 
87 as soon as possible, especially to 
prevent Judge Nixon from returning 
to the bench in November 1989, when 
he will be eligible for parole. 

As a convicted felon, Judge Nixon 
would be allowed to sit as a judge in a 
State which has forbidden him from 
practicing law. I urge my colleagues to 
prevent that incredible situation from 
occurring and urge you to vote for im- 
peachment of Judge Nixon. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from New York [Mr. SCHUMER], a 
member of the committee. 

Mr. SCHUMER. Mr. Speaker, first, 
on this unhappy occasion, I think 
Members on both sides of the aisle 
want to commend the chairman of our 
subcommittee, the subcommittee on 
which I used to sit, the gentleman 
from California [Mr. Epwarps] for his 
leadership on what proved to be a tre- 
mendously difficult issue for the sub- 
committee. He was judicious, he was 
careful, he was fair, he was thorough, 
he was really exemplary, and I think 
the gentleman from California [Mr. 
Epwarps] deserves all of the credit in 
the world. 

Our subcommittee held numerous 
hearings and spent hours and hours 
debating the issues before us. The de- 
cision that we have come to did not 
come lightly, and Chairman EDWARDS 
gave Judge Nixon every opportunity 
to present his version of the facts. 

When I first reviewed the case I was 
not convinced that the judge’s convic- 
tion was meritorious and, in fact, I had 
to spend days and days wrestling in 
my mind with what we should do by 
not impeaching a judge who had been 
convicted of crimes in our courts. But 
the subcommittee did not accept 
Judge Nixon’s conviction on its face, 
my colleagues. In other words, we did 
not just look at the record and make 
our judgment. 
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The subcommittee reviewed the con- 
viction de novo and what we found the 
deeper and deeper we looked, with the 
help of our able counsel, was that the 
article of impeachment was on all 
fours with the judge’s misconduct. 

In other words, ladies and gentle- 
man, many of us started out extremely 
skeptical. It is a case where some of 
the charges were dropped and the only 
conviction was for perjury. 

Perjury, of course, is a very difficult, 
difficult thing to decide; but as we 
looked and examined all of the records 
and in fact found many things that 
were not in the record it became very 
clear to us that this impeachment was 
meritorious. 

My colleagues, in conclusion, im- 
peachment is a grave issue. In this 
case it is deserved. 

Mr. Speaker, I urge my colleagues to 
follow the thoughtful lead of the gen- 
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tleman from California [Mr. ED- 
warps], chairman of the subcommit- 
tee, and vote to impeach Judge Nixon. 

Mr. BROOKS. Mr. Speaker, I yield 5 
minutes to the distinguished gentle- 
man from Florida [Mr. JAMES]. 

Mr. JAMES. Mr. Speaker, today the 
House of Representatives is being 
asked to take the required next step in 
removing Walter Nixon from his privi- 
leged position as a U.S. district judge. 
Judge Nixon is only the second Feder- 
al judge in U.S. history to be convicted 
of crimes while in office. The first, 
Harry Claiborne, was impeached by 
the House and removed from office by 
the Senate in 1986. 

It’s been well over a year since Judge 
Nixon exhausted his appeal to the 
U.S. Supreme Court and the Judicial 
Conference certified to this House 
that impeachment may be warranted. 
It is now time to move forward with- 
out any further delay. 

Judge Nixon was convicted of perju- 
ry; he lied to a Federal grand jury. 
There is no crime more heinous to the 
integrity of the judicial process than 
perjury. 

How can we expect the American 
people to have any trust in the hones- 
ty and impartiality of a judge who has 
been convicted of and imprisoned for 
perjury? They cannot. Judge Nixon 
must be impeached. 

Since his indictment in 1985, Judge 
Nixon has not presided over any cases. 
Yet since his conviction in February 
1986, he has received over $286,000 in 
salary which he continues to draw 
even while in prison. 

As a result of his crime of deceit, he 
was suspended from the practice of 
law in Mississippi and Louisiana, yet 
he has told the Judiciary Subcommit- 
tee on Civil and Constitutional Rights 
that he intends to return to the bench 
when he is released from prison, 
which will be in just a few months. We 
cannot allow this to happen. 

The articles of impeachment ap- 
proved by the Judiciary Committee 
were carefully crafted and considered 
after many months of independent in- 
vestigation, document review, and tes- 
timony. The committee intentionally 
crafted articles which deal only with 
actual false statements made by Judge 
Nixon. The falsity of these statements 
can be proven by simply reviewing 
what Judge Nixon told investigators 
and the grand jury prior to his indict- 
ment, and comparing it to his testimo- 
ny at trial, and before the House Judi- 
ciary Subcommittee. 

Let me provide an example: Judge 
Nixon told investigators in April 1984 
that he knew of no reason he would 
have met with Wiley Fairchild after 
February 1981, and that Mr. Fairchild 
never brought up the subject of his 
son’s drug-smuggling case. Yet when 
Judge Nixon testified at his trial and 
before the House Judiciary Subcom- 
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mittee on Civil and Constitutional 
Rights he said he did meet with Wiley 
Fairchild after February 1981, and Mr. 
Fairchild had brought up the subject 
of his son's case, claiming that Bud“ 
Holmes, and possibly others, were 
blackmailing Wiley Fairchild in the 
handling of the case. 

Simply by comparing and contrast- 
ing Judge Nixon’s own words, you can 
see that his statements are inconsist- 
ent. The case is as simple as that. 
Judge Nixon lied—and he lied repeat- 
edly and intentionally. Although the 
process of impeaching a Federal judge 
is cumbersome and even distasteful, 
we must proceed with due haste. It is 
our constitutional duty. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
Sylvania (Mr. Gexas]. 

Mr. GEKAS. Mr. Speaker, I thank 
the chairman of the Committee of the 
Judiciary for this opportunity to speak 
on this important issue. 

To judge a judge or not to judge a 
judge, that is the question before us. 
The impeachment proceedings as out- 
lined in the Constitution are the sole 
means by which America, our Nation, 
can look to the questions of the con- 
duct of a Federal judge. 

So that duty, falling upon us, is 
being exercised here today, but not 
isolatedly not without precedent, not 
without evidence but through a pro- 
ceeding which allowed for the careful 
consideration of the issues as was out- 
lined heretofore and was carried out 
by the subcommittee and the full 
Committee on the Judiciary. 

But there is an aspect of this that 
the public should know that has been 
mentioned but should be made clear in 
the CONGRESSIONAL RECORD. That is 
this: That no matter what judicial pro- 
ceedings, courts of law, or other meth- 
odologies in which the judge in this 
case or other judges in other impeach- 
ments were first considered, like a trial 
in criminal court, the subcommittee in 
this case, as in previous impeach- 
ments, was able to set aside the results 
of a judicial proceeding and begin to 
analyze this case and the facts therein 
on its own, as was mentioned, de novo 
from the beginning, as if a judicial 
proceeding had never occurred at all. 

That is to the everlasting credit of 
the procedures that we follow here in 
the House in impeachment proceed- 
ings and to the everlasting credit of 
this particular subcommittee which 
saw its duty and did it notwithstand- 
ing the court’s results. 

That is important for the people of 
our Nation to recognize that we, in the 
following of our own guidelines, take 
pains to protect the rights of the 
person targeted for impeachment. 

There is one other facet to all of this 
that must be recognized by the public, 
that we did not reach down into the 
circuit where this judge was plying his 
judgeship and bring him to our court, 


as it were, on our own. He was first 
judged by his peers, not only in a 
court of law, but judged by his judicial 
peers. It is their inquiry, their sugges- 
tion, their referral to the House of 
Representatives, to the Congress of 
the United States which resulted in 
this hour of impeachment here and 
now. 

So he was judged by judges, his 
peers, and they said to us in the House 
of Representatives, Do what you will 
under the constitutional duty that be- 
falls upon you.” 

Judge Nixon must be impeached. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Illinois [Mr. HYDE]. 

Mr. HYDE. I thank the distin- 
guished chairman. 

Mr. Speaker, I just listened with 
great interest to my subcommittee 
chairman, the gentleman from Wis- 
consin [Mr. KaASTENMEIER], discuss 
quite properly the complexities and 
the cumbersomeness of having to im- 
peach Federal judges, to remove them 
from the bench, in appropriate situa- 
tions. 

We have had three similar situations 
confront us in the space of the last 
couple of years. 

I just have a benign suggestion to 
the upper chamber, the other body, 
which has the constitutional responsi- 
bility to provide advice and consent on 
these various nominees: I think, and I 
suggest this with great respect, if they 
would spend more time on the charac- 
ter of the nominees rather than their 
ideology perhaps the quality of justice 
might be improved. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. BROOKS. Mr. Speaker, I move 
the previous question on the commit- 
tee amendment in the nature of a sub- 
stitute and on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the committee amend- 
ment in the nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the resolution, as 
amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 417, nays 
0, not voting 17, as follows: 


{Roll No. 501 
YEAS—417 

Ackerman Anthony AuCoin 
Akaka Applegate Baker 
Alexander Archer Ballenger 
Anderson Armey Bartlett 
Andrews Aspin Barton 
Annunzio Atkins Bates 
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Beilenson 


Broomfield 
Browder 
Brown (CA) 
Brown (CO) 
Bruce 

Bryant 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell (CA) 
Campbell (CO) 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Cox 

Coyne 

Craig 

Crane 
Crockett 
Dannemeyer 
Darden 
Davis 

de la Garza 
DeFazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan (CA) 
Douglas 
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Foley Lewis (GA) 
Ford (MI) Lightfoot 
Ford (TN) Lipinski 
Frank Livingston 
Frost Lloyd 
Gallegly Long 

Gallo Lowery (CA) 
Garcia Lowey (NY) 
Gaydos Luken, Thomas 
Gejdenson Lukens, Donald 
Gekas Machtley 
Gephardt Madigan 
Gibbons Manton 
Gillmor Markey 
Gilman Marlenee 
Gingrich Martin (IL) 
Glickman Martin (NY) 
Gonzalez Martinez 
Goodling Matsui 
Gordon Mavroules 
Goss Mazzoli 
Gradison McCandless 
Grandy McCloskey 
Grant McCollum 
Gray McCrery 
Green McCurdy 
Guarini McDade 
Gunderson McDermott 
Hall (OH) McEwen 
Hall (TX) McGrath 
Hamilton McHugh 
Hammerschmidt McMillan (NC) 
Hancock McMillen (MD) 
Hansen McNulty 
Harris Meyers 
Hastert Mfume 
Hatcher Michel 
Hawkins Miller (CA) 
Hayes (IL) Miller (OH) 
Hayes (LA) Miller (WA) 
Hefley Mineta 
Hefner Moakley 
Henry Mollohan 
Herger Montgomery 
Hertel Moody 
Hiler Moorhead 
Hoagland Morella 
Hochbrueckner Morrison (CT) 
Holloway Morrison (WA) 
Hopkins Mrazek 
Horton Murphy 
Houghton Murtha 
Hoyer Myers 
Hubbard Nagle 
Huckaby Natcher 
Hughes Neal (MA) 
Hunter Neal (NC) 
Hutto Nelson 
Hyde Nielson 
Inhofe Nowak 
Ireland Oakar 
Jacobs Oberstar 
James Obey 
Jenkins Olin 
Johnson (CT) Ortiz 
Johnson (SD) Owens (NY) 
Johnston Owens (UT) 
Jones (GA) Oxley 
Jones (NC) Packard 
Jontz Pallone 
Kanjorski Parker 
Kaptur Parris 
Kasich Pashayan 
Kastenmeier Patterson 
Kennedy Paxon 
Kennelly Payne (NJ) 
Kildee Payne (VA) 
Kleczka Pease 
Kolbe Pelosi 
Kolter Penny 
Kostmayer Perkins 

Kyl Petri 
LaFalce Pickett 
Lagomarsino Pickle 
Lancaster Porter 
Lantos Poshard 
Laughlin Price 

Leach (IA) Pursell 
Lehman (CA) Quillen 
Lehman (FL) 

Leland Rangel 
Lent Ravenel 
Levin (MI) Ray 

Levine (CA) Regula 
Lewis (CA) Rhodes 
Lewis (FL) Richardson 
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Ridge Skaggs Tauzin 
Rinaldo Skeen Thomas (CA) 
Ritter Skelton Thomas (GA) 
Roberts Slaughter (NY) Thomas (WY) 
Robinson Slaughter (VA) Torres 
Roe Smith (FL) Towns 
Rogers Smith (1A) Traficant 
Rohrabacher Smith (MS) Traxler 
Rose Smith (NE) Unsoeld 
Rostenkowski Smith (NJ) Upton 
Roth Smith (TX) Valentine 
Roukema Smith (VT) Vander Jagt 
Rowland(CT) Smith,Denny Vento 
Rowland (GA) (OR) Visclosky 
Russo Smith, Robert Volkmer 
Sabo (NH) Vucanovich 
Saiki Smith, Robert Walgren 
Sangmeister (OR) Walker 
Sarpalius Snowe Walsh 
Savage Solarz Watkins 
Sawyer Solomon Waxman 
Saxton Spence Weber 
Schaefer Spratt Weiss 
Scheuer Staggers Weldon 
Schiff Stallings Wheat 
Schneider Stangeland Whittaker 
Schroeder Stark Whitten 
Schuette Stearns Williams 
Schulze Stenholm Wilson 
Schumer Stokes Wise 
Sensenbrenner Studds Wolf 
Sharp Stump Wolpe 
Shaw Sundquist Wyden 
Shays Swift Wylie 
Shumway Synar Yates 
Shuster Tallon Yatron 
Sikorski Tanner Young (AK) 
Sisisky Tauke Young (FL) 
NAYS—0 
NOT VOTING—17 
Barnard Dymally Pepper 
Bateman Florio Roybal 
Buechner Frenzel Slattery 
Courter Leath (TX) Torricelli 
DeLay Molinari Udall 
Dorgan (ND) Panetta 
O 1638 


Mr. BERMAN changed his vote 
from “nay” to “yea.” 

So the resolution, as amended, was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the resolution just agreed to. 

The SPEAKER pro tempore (Mr. 
Hover). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. FRENZEL. Mr. Speaker, be- 
cause of a conference on the budget I 
was obliged to miss the vote on rollcall 
No. 50. Had I been present, I would 
have voted “yea” to impeach Judge 
Nixon. 


PERSONAL EXPLANATION 


Mr. BUECHNER. Mr. Speaker, I 
also was in attendance at the joint 
House-Senate conference committee, 
and, had I been in attendance at roll- 
call No. 50, I, too, would have voted 
“yea” for impeachment. 
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PERSONAL EXPLANATION 

Mr. SLATTERY. Mr. Speaker, on May 10, | 
was unavoidably absent for vote No. 50, 
adoption of the resolution to impeach Federal 
District Court Judge Walter L. Nixon of Missis- 
sippi. | was absent due to a meeting of the 
House-Senate conferees on the fiscal year 
1990 budget resolution. Had | been present, | 
would have voted “yea,” in favor of the im- 
peachment of Judge Nixon. 


APPOINTING MANAGERS AND 
PROVIDING CERTAIN AUTHORI- 
TIES AND PROCEDURES FOR 
THE TRIAL OF THE IMPEACH- 
MENT OF WALTER L. NIXON, JR. 
Mr. BROOKS. Mr. Speaker, I offer 

three privileged resolutions (H. Res. 

150, H. Res. 151, and H. Res. 152), and I 

ask unanimous consent that they be 

considered en bloc. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will report the resolutions. 

The Clerk read as follows: 


H. Res. 150 


Resolved, That Mr. Brooks, Mr. Edwards 
of California, Mr. Cardin, Mr. Sensenbren- 
ner, and Mr. Dannemeyer, Members of the 
House of Representatives, are appointed 
managers to conduct the impeachment trial 
against Walter L. Nixon, Jr., a judge of the 
United States District Court for the South- 
ern District of Mississippi. 


H. Res, 151 


Resolved, That the managers on the part 
of the House of Representatives in the 
matter of the impeachment of Walter L. 
Nixon, Jr., a judge of the United States Dis- 
trict Court for the Southern District of Mis- 
sissippi, are authorized to do the following 
in the preparation and conduct of the im- 
peachment trial: 

(1) To employ legal, clerical, and other 
necessary assistants and to incur such other 
expenses as may be necessary, to be paid 
from amounts available to the Committee 
on the Judiciary under clause 5(f) of Rule 
XI of the Rules of the House of Representa- 
tives, House Resolution 103, One Hundred 
First Congress, agreed to March 21, 1989, or 
any other applicable expense resolution, on 
vouchers approved by the Chairman of the 
Committee on the Judiciary. 

(2) To send for persons and papers, and to 
file with the Secretary of the Senate, on the 
part of the House of Representatives, any 
subsequent pleadings which they consider 
necessary. 

(3) To take such other actions as are nec- 
essary to the preparation or conduct of the 
trial. 


H. Res. 152 


Resolved, That a message be sent to the 
Senate to inform the Senate that Mr. 
Brooks, Mr. Edwards of California, Mr. 
Cardin, Mr. Sensenbrenner, and Mr. Danne- 
meyer have been appointed managers for 
the trial of the impeachment of Walter L. 
Nixon, Jr., a judge of the United States Dis- 
trict Court for the Southern District of Mis- 
sissippi. 
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Mr. BROOKS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolutions be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. BROOKS] 
is recognized for 1 hour. 

Mr. BROOKS. Mr. Speaker, these three res- 
olutions are the customary resolutions neces- 
sary in order for the House to proceed with 
the impeachment trial of Judge Walter L. 
Nixon. 

The House must appoint managers for the 
conduct of the impeachment trial in the 
Senate, advise the Senate of the appointment 
of those managers, and authorize those man- 
agers to expend funds, to employ staff, send 
for persons and papers, and to take such 
other actions as are necessary for the con- 
duct of the trial. The managers for the trial will 
be Don Epwarps, the chairman of the sub- 
committee that handled the matter, Jim SEN- 
SENBRENNER, the ranking minority member of 
the subcommittee, BUL DANNEMEYER, BEN 
CARDIN, and myself. 

These three resolutions accomplish those 
objectives. | would point out to my colleagues 
that these are the resolutions which are cus- 
tomarily adopted by the House, subsequent to 
an impeachment. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the resolution. 

There was no objective. 

The resolutions were agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING PAYMENT OF 
CERTAIN EXPENSES FROM 
AMOUNTS AVAILABLE TO THE 
COMMITTEE ON THE JUDICI- 
ARY AND RELEASING CERTAIN 
MATERIALS RELATING TO 
COMPLAINTS AGAINST ALCEE 
L. HASTINGS 


Mr. BROOKS. Mr. Speaker, I offer 
two privileged resolutions (H. Res. 153 
and H. Res. 154) and I ask unanimous 
consent that they be considered en 
bloc. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will report the resolutions. 

The Clerk read as follows: 


H. Res. 153 


Resolved, That expenses referred to in 
paragraph (1) of House Resolution 13, One 
Hundred First Congress, agreed to January 
3, 1989, may be paid from amounts available 
to the Committee on the Judiciary under 
House Resolution 103, One Hundred First 
Congress, agreed to March 21, 1989, or any 
other applicable expense resolution for the 
One Hundred First Congress. 
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H. Res. 154 

Resolved, That all papers, documents, and 
record of proceedings, relating to the matter 
of certain complaints against United States 
District Judge Alcee L. Hastings, and trans- 
mitted to the House of Representatives 
under section 372(c) of title 28, United 
States Code, but not previously released 
under section 372(c)(14) of such title, are, to 
the extent ordered by the Chairman of the 
Committee on the Judiciary, released under 
such section 372(c)(14). 

Mr. BROOKS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolutions be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. BROOKS], 
chairman of the Committee on the Ju- 
diciary, is recognized for 1 hour. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the first resolution re- 
lates to funding for the impeachment 
trial in the Senate of Judge Alcee 
Hastings. This resolution merely clari- 
fies the managers’ spending authority. 

The second resolution provides au- 
thorization for the release of certain 
materials submitted to the House of 
Representatives pursuant to the judi- 
cial discipline statute. Under that law, 
materials submitted to the House are 
confidential unless the House specifi- 
cally authorizes their release by reso- 
lution. The House passed such a reso- 
lution in the 100th Congress. This res- 
olution provides the same authoriza- 
tion for the 101st Congress. The 
Senate committee charged with re- 
sponsibility of receiving evidence in 
the Hastings impeachment has re- 
quested the conditional release of 
some of this material. The House man- 
agers have no objection to this. 

Mr. Speaker, I move the previous 
question on the resolutions. 

The previous question was ordered. 

The resolutions were agreed to. 

A motion to reconsider was laid on 
the table. 


INTRODUCTION OF THE COOP- 
ERATIVE PRODUCTIVITY AND 
COMPETITIVENESS ACT OF 
1989 


(Mr. FISH asked and was given per- 
mission to address the House for 1 
minute and to include extraneous 
matter.) 

Mr. FISH. Mr. Speaker, the Cooper- 
ative Productivity and Competitive- 
ness Act of 1989—H.R. 2264, which I 
have introduced would allow American 
companies to jointly operate manufac- 
turing and production facilities with- 
out fear of violating the Federal anti- 
trust laws. 

Since 1981, our Nation has suffered 
a net loss of 700,000 manufacturing 
jobs—many of them to foreign com- 
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petitors. We cannot continue to allow 
the loss of 100,000 manufacturing jobs 
a year. Flexible, cooperative produc- 
tion facilities can help us regain those 
jobs. 

My bill responds to the need for 
America to compete in the rapidly 
changing high technology market- 
place, which includes such areas as su- 
perconductivity, high definition televi- 
sion, robotics, and computer-aided 
design and manufacturing. 

In recent years, Congress has taken 
a series of legislative steps aimed at re- 
forming the Federal antitrust laws to 
increase America’s ability to compete 
with Japan and with the European 
Common Market. Joint production 
ventures would be a giant step in this 
important legislative evolution. The 
passage of the Export Trading Compa- 
ny Act in 1982 and the National Coop- 
erative Research Act in 1984 encourag- 
ing joint research and development 
are earlier examples of this trend. 

Joint production will allow American 
companies—both large and small—to 
pool their resources and talents in a 
more efficient way. American compa- 
nies would be given the flexibility to 
cooperate along the lines of the Japa- 
nese corporate production model, 
without sacrificing American individ- 
uality of initiative. By allowing Ameri- 
can companies to jointly manufacture 
products, but then separately distrib- 
ute and market those products, the 
proconsumer aspects of the antitrust 
laws are preserved. 

Relaxation of antitrust barriers to 
our competitiveness has been favor- 
ably commented on by our Secretary 
of Commerce and the Attorney Gener- 
al of the United States. 

The text of H.R. 2264 follows: 


H.R. 2264 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Cooperative 
Productivity and Competitiveness Act of 
1989”. 

SEC. 2. AMENDMENTS. 

(a) TERMINOLOGY.—The National Coopera- 
tive Research Act of 1984 (15 U.S.C. 4301, et 
seq.) is amended by striking the term “joint 
research and development venture” each 
place it appears and inserting in lieu thereof 
“joint research, development, or production 
venture“; 

(b) Derrnition.—Section 2(a)(6) of the Na- 
tional Cooperative Research Act of 1984 (15 
U.S.C. 4301(a)(6)) is amended— 

(1) in subparagraph (D) by striking or“, 

(2) in subparagraph (E)— 

(A) by striking (E)“ and inserting (F)“, 
and 

(B) by striking and (D)“ and inserting 
D), and (E)“, 

(3) by inserting after subparagraph (D) 
the following: 

(E) the production or manufacture of 
any product or process in a jointly owned or 
operated facility, or”, and 

(4) in the matter following subparagraph 
(F), as so redesignated, by inserting ‘“‘devel- 
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opment, or production.“, after the conduct- 
ing of research.“. 

(e) ExcLusions.—Section 2(b) of the Na- 
tional Cooperative Research Act of 1984 (15 
U.S.C. 4301(b)) is amended— 

(1) in paragraph (1) by striking “conduct 
the research and development that is” and 
inserting carry out“. 

(2) in paragraph (2)— 

(A) by striking “production or“ in each 
place it appears, 

(B) by adding “, distribution, or sale“ after 
the word “marketing” in each place it ap- 
pears, and 
(C) by inserting “, copyrighted work, know 
how,” after patents“, and 

(3) in paragraph (3) by striking other re- 
search and development activities“ and in- 
serting “any other joint research, develop- 
ment, or production venture activity”. 

(d) TECHNICAL AMENDMENTS.—(1) Section 3 
of the National Cooperative Research Act of 
1984 (15 U.S.C. 4302) is amended by striking 
“research and development markets” and 
inserting in lieu thereof “research, develop- 
ment, or product markets”, and 

(2) Section 6 of the National Cooperative 
Research Act of 1984 (15 U.S.C. 4305) is 
amended— 

(A) in the heading by striking Research 
Development, or Production”, and 

(B) in subsection (a) by inserting (or, 
with respect to a venture involving the pro- 
duction of any product or process, not later 
than 90 days after the effective date of the 
Cooperative Productivity and Competitive- 
ness Act of 1989”) after Act“. 


ADVANTAGES OF COMBINED 
CHILD SURVIVAL FUND AND 
HEALTH ACCOUNT IN FOREIGN 
AID AUTHORIZATION 


(Mr. SMITH of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, today I am introducing a bill 
which will help streamline the Foreign 
Assistance Act of 1961 by combining 
the child survival fund and health ac- 
counts into one functional account. 
Joined by my colleagues, Congressmen 
Tony HALL and FRANK Wo.tr—leaders 
in the Congress on child survival ac- 
tivities—we are proposing an authori- 
zation level of $300 million for the 
combined functional account. 

The low cost and effective child sur- 
vival activities which have become 
known by the acronym of GOBI in- 
clude growth monitoring of a child’s 
development, oral rehydration ther- 
apy for victims of diarrhea, the promo- 
tion of breast feeding by mothers, and 
immunization of children against the 
common but preventable childhood 
diseases such as pertussis, diphtheria, 
tetanus, measles, polio, and tuberculo- 
sis. Child survival activities have a 
proven track record and, while we still 
have much work to do, the accom- 
plishments to date are encouraging: 

More than 50 percent of children in 
developing world are vaccinated 
against the major childhood diseases. 
This is up from less than 5 percent in 
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1974. Such immunizations have result- 
ed in the saving of 1.5 million chil- 
dren’s lives per year. 

Twenty-five percent of the families 
in the developing world use oral rehy- 
dration therapy and an estimated 
750,000 deaths from this common ill- 
ness are prevented each year. 

Mr. Speaker, as a matter of fact, I 
had the privilege of participating in 
two immunization days in Central 
America in 1985 and 1987. Remark- 
ably, in 1985, a cease-fire in the civil 
war in El Salvador was accomplished 
and well over 200,000 children were 
immunized in 1 day. I have personally 
witnessed the phenomenal effects of 
ORT—a dose which can literally save 
the child’s life in only a matter of 
hours and costs only pennies. A scien- 
tific combination of salts and minerals, 
ORT has become known as a miracle 
worker in the health field. 

While the health account provides 
as much as 33 percent of funds for 
child survival activities, the health ac- 
count helps fund primary health care, 
water and sanitation projects, and 
insect or organism-borne disease treat- 
ment and control, such as malaria. 
The health account has contributed 
much to the research and testing of 
vaccines for common diseases in the 
developing world and improved solu- 
tions for oral rehydration treatments. 

In order to help our colleagues un- 
derstand how the level of funding for 
the combined functional account was 
derived, Mr. Speaker, I would like to 
take a moment to “walk through” the 
figures for the two currently separate 
accounts. The high water mark for the 
international health and child survival 
spending was in fiscal year 1987 and I 
would like to start at that point. 

Mr. Speaker, in fiscal year 1987, the 
Agency for International Development 
spent $184.5 million from numerous 
accounts on child survival activities 
and $100.9 million from the health ac- 
count on nonchild survival activities, 
for a total of $285.4 million. In fiscal 
year 1988, the total spending level de- 
creased to $266.9 million—$169.9 mil- 
lion in child survival activities, $73.6 
million from the health account and 
$23.4 million from the Development 
Fund for Africa in nonchild survival 
health projects. The funding, unfortu- 
nately, has remained about the same 
since fiscal year 1988. 

The $300 million level for a com- 
bined child survival and health ac- 
count is derived from the fiscal year 
1987 health spending at roughly $100 
million and an increase from $184.5 
million to $200 million for child surviv- 
al activities. Congressman HALL has a 
bill, H.R. 1616, of which I am a co- 
sponsor, which sets the global level of 
funding for child survival activities at 
no less than $200 million. We are re- 
flecting that priority in this new bill. 

My colleagues may be as surprised as 
I to learn that the global spending for 
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child survival activities has actually 
decreased since fiscal year 1987 even 
though there has been overwhelming 
support for this project both in the 
Foreign Affairs Committee and the 
full House of Representatives. The 
funding for the activities has been 
spread over as many as seven accounts, 
making the accounting for spending 
levels very confusing and often mis- 
leading. The child survival fund itself 
has only provided 39 percent of the 
funds of the global activities, with the 
health account providing as much as 
33 percent. 

As you know, Mr. Speaker, the 
House Foreign Affairs Committee has 
been diligently working to rewrite, 
streamline and generally clean up the 
Foreign Assistance Act of 1961. During 
markup of the revised bill, I plan to 
offer an amendment similar to the bill 
we are introducing today. I believe a 
combined child survival/health ac- 
count will help meet the objectives of 
the rewrite by reducing the number of 
functional accounts, cutting a number 
of earmarks, setting a priority for 
scarce foreign aid dollars and stream- 
lining the funding for child survival 
activities. 

During markup in the Subcommittee 
on Human Rights and International 
Organizations, my colleagues support- 
ed my amendments which delineated 
two of the basic authorities for eco- 
nomic assistance. Those amendments 
established as priorities assistance for 
improved health conditions, preven- 
tive care programs, and self-sustaining 
primary health care systems, and pro- 
motion of child survival activities. 

These two priorities are essential to 
combating the most widespread killers 
of children and their mothers. It has 
been estimated that of the approxi- 
mately 15 million deaths of children as 
much as half are due to preventable 
illnesses such as measles, polio, diph- 
theria, pertussis, tetanus, tuberculosis, 
and dehydration caused by diarrhea. 
In addition, up to one-half of all 
infant mortality in the developing 
world occurs in the first 28 day of life. 
These are lives which can be saved 
through effective primary maternal, 
prenatal, and neonatal health care sys- 
tems. 

Mr. Speaker, a combined child sur- 
vival/health account will provide a co- 
herent, clearly defined funding mecha- 
nism for these important life-saving 
interventions. I would ask that my col- 
leagues support this legislation and 
work to incorporate this objective in 
the rewrite of the foreign assistance 
authorization bill. 


INTRODUCTION OF LEGISLA- 
TION ADDRESSING INEQUITY 
IN MEDICARE PHYSICIAN RE- 
IMBURSEMENT 


(Mr. OWENS of Utah asked and was 
given permission to address the House 


May 10, 1989 


for 1 minute and to revise and extend 
his remarks.) 

Mr. OWENS of Utah. Mr. Speaker, I 
am today introducing legislation 
which addresses a serious inequity in 
the system of Medicare physician re- 
imbursement. Under the present for- 
mula, Medicare reimburses physicians 
a different amount, depending on 
their geographic location around the 
country. Studies have shown that 
Medicare makes substantial differ- 
ences of payments for the same sur- 
gery and care, depending on where the 
physician lives, disparities which 
cannot be justified by differences in 
the cost of providing care. Our current 
system is completely out of whack, 
and doctors and their elderly patients 
in Utah in various regions around the 
country, are being discriminated 
against. As a result, quality care for 
senior citizens in Utah and in many 
other States is being jeopardized. We 
must do something, about that gross 
unfairness, and that something is, to 
pass my bill. 

The 1988 Physician Payment Review 
Commission [PPRC] study showed 
that all of the prevailing charges in 
Utah are below the national mean. 
The data demonstrates that Medicare 
prevailing fees in Utah are substantial- 
ly lower than in most areas of the 
country. In fact, for some services, 
Utah is dead last. Utah’s Medicare al- 
lowable fees are extremely low for 
both surgical procedures and office 
visits. For example, the Utah payment 
for a pacemaker insertion is $680 while 
the national average is $1,228—almost 
double. Utah ranks 12th from the 
bottom out of 117 Medicare geograph- 
ic localities that were surveyed. There 
is no rational explanation for these 
differences in reimbursement from 
State to State. 

The PPRC has stated that approved 
charges vary extensively from one lo- 
cality to another. Three- and four-fold 
differences in charges for particular 
procedures are common. It is difficult 
to believe that physicians in other 
parts of the country receive up to 
three times the Medicare reimburs- 
ment of Utah physicians for identical 
Medicare procedures. These differ- 
ences extend far beyond justifiable 
differences in the cost of practice. The 
Utah Medical Association’s data indi- 
cates that the actual costs of practice, 
including malpractices insurance, em- 
ployee expenses, office rent, and sup- 
plies are not substantially lower in 
Utah. In some cases, Utah’s costs are 
higher. 

The greatest impact of these unreal- 
istic Medicare payments is felt by our 
elderly and disabled citizens. The 
PPRC also concluded that Geographic 
variations in prevailing charges are 
substantial, and stated that wide varia- 
tion in charges unrelated to difference 
in cost of practice could mean access 
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to care and beneficiary financial pro- 
tection might be compromised in areas 
where prevailing charges are low. 
Access to quality health care is crucial 
and is being jeopardized in Utah be- 
cause of the inequities in the national 
system. Reforms must be instituted to 
enhance the ability of Medicare to 
provide financial access to health serv- 
ices and financial protection for bene- 
ficiaries for the cost of those services. 
Payments to physicians are a means 
for achieving that objective. When 
provider payments are not adequate, 
the elderly can’t get access to care, or 
the care they get is reduced in quality. 
There must be a special geographic ad- 
justment based on the relative costs of 
practicing in different areas. 

Medicare is a national health insur- 
ance program, and thus, physicians 
and their elderly patients should be 
provided equal protections. The 
present fee schedule is even more of- 
fensive to Medicare beneficiaries and 
taxpayers when we consider that every 
citizen in the United States contrib- 
utes to Medicare. All Americans, re- 
gardless of their place of residence, are 
subject to the same Federal tax and 
Social Security payment schedules; all 
Medicare enrollees pay the same 
amounts for part B—physician—cover- 
age. However, enrollees who live in 
certain parts of the country receive a 
disproportionate amount of Medicare 
money for the same services. There- 
fore, taxpayers in some parts of the 
country are subsidizing citizens living 
elsewhere. Utahns are exporting their 
tax dollars to pay for more expensive 
medical care in other States. 

As Congress searches for ways to 
curb soaring health costs, and as we 
currently undergo a radical overhaul 
of the way the Federal Medicare Pro- 
gram pays physicians, measures must 
be taken to insure fairness to physi- 
cians practicing in areas such as Utah 
and access to quality health care for 
our elderly. We cannot allow these in- 
equitable geographical disparities to 
continue; we must unlock Utahns from 
a system that threatens the availabil- 
ity of quality care. 

I thank my colleagues in the House 
for their efforts to develop a Medicare 
system that is both rational and fair 
and urge my colleages as the debate 
on physician payment reform contin- 
ues join with the Utah delegation in 
remedying the significant inequities 
that exist. 


CONGRESSIONAL ETHICS 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. HOYER. Madam Speaker, I 
commend to everyone in this House 
one of the more trenchant statements 
you will read on the subject of ethics. 
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Last week, a former Member of this 
House, Otis Pike, delivered a state- 
ment before the bipartisan task force 
on ethics which is written with all his 
special wit and genius. 

I am going to insert his testimony in 
the record for you all to read, but let 
me expound on Otis’ point. 

We all should be proud of our serv- 
ice in our institution. At every junc- 
ture, we should tell the public that. 

This body is the most democratic 
legislative body in the world. It is large 
and unwieldy. But it is also represent- 
ative of the American people and all 
that is good, and some that is bad, 
about them. 

While the public’s view of Congress 
may never be high, it seems to have 
sunk to historic lows lately. 

Who is to blame? We are. Not be- 
cause we are any less ethical than 
before. But we have repeatedly berat- 
ed this body. 

Mr. Speaker, I believe we are a 
group of talented people, from every 
part of America, every class, every 
ethnic group. 

Congressman PIKE'’s observative are 
cogent, timely and well worth heeding. 
TESTIMONY OF FORMER REPRESENTATIVE OTIS 

G. PIKE or New York, 1961-79, BEFORE 

SpeciaL House Task FORCE ON ETHICS, 

May 3, 1989 

I expect my presence here today is a waste 
of your time and my own. You will not 
agree with what I have to say and if you did 
you wouldn't act on it for it would be politi- 
cally unwise. Nevertheless, I appreciate the 
opportunity to get strong feelings long held 
off my chest. 

“Ethics” has replaced mom, the flag and 
apple pie as something one must not only be 
for these days, but appear to be doing some- 
thing about. We may not be able to define 
it: we aren’t sure whether the word is singu- 
lar or plural, but we know it when we see it. 
Ethics is, or are, in“ and must have their, 
or its, day. So did the pursuit of witches in 
New England and heretics in Spain, both 
embraced by gentlemen so positive that 
they were uniquely qualified to oversee the 
morals of others that they had no qualms 
about inflicting excruciating pain on those 
others. Always, of course, in order to make 
them better people and the world a better 
place. 

In the book Congress and the Nation“ 
vol. 1. published by Congressional Quarterly 
and covering the years 1945-64, the word 
“ethics” can not be found in the index. It is 
not in the Constitution. That is not to say 
that the Government does not constitution- 
ally regulate morals. It requires businesses 
to close on Sunday: then changes its mind. 
It decrees that booze is unlawful; then 
changes its mind. It establishes red light dis- 
tricts, moves them, then closes them. It 
makes gambling illegal—and conducts lot- 
teries. 

When you legislate ethics, then, you are 
shooting at a moving target. Any body that 
can spend 10 or 20 years pondering what to 
do about easy issues like acid rain or where 
to dump nuclear waste may not be able to 
give enough lead to targets that have puz- 
zled all the religions of the world for mil- 
lenia. 

Take a concept like “conflict of interest”. 
At one end of the spectrum it is easy. Pure 
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black. You don't take bribes. You go to jail 
if you do. It has been a crime since before 
there was a Congress. It gets grayer. You 
don’t take a political contribution in ex- 
change for a promise to do something. The 
old “quid pro quo” test. How about a prom- 
ise to consider something? To keep the door 
open? To answer the phone? Do you take 
political contributions from PACS that 
want something? They wouldn't exist if 
they didn’t want something. At the other 
end of the spectrum it is almost pure white. 
Your job is conflicts of interest. Do you con- 
sider, first, on any given issue your con- 
science, your country, your district, your 
party, or the next election? The easy answer 
is that you never let self-interest interfere 
with the common good. Easy answers are 
best couched in elegant words that mean 
whatever you want them to. 

If you have an account in a savings and 
loan, is it in your self-interest to bail them 
out? Yes. Should you vote on it? Yes. If you 
own stock in a savings and loan, should you 
vote for their bailout? I say “no”, but I'm 
not sure. I would be surer if it were a 1,000 
shares than if it were 10. If you had to paint 
a portrait of ethics, you would need many 
shades of gray. 

So, to mix a couple of metaphors, you 
take this fast moving gray target and try to 
write rules that will hit it. That is the easy 
part. 

Then, you ask an institution that was 
wholly designed to accommodate partisans 
to enforce those rules without being parti- 
san, you are asking pigs to fly. On July 30, 
1979, there was a recorded vote on a motion 
to table a resolution calling for the expul- 
sion of Representative Charles C. Diggs, Jr. 
(D-Mich.). The vote was 205 to 197. The res- 
olution to expel was partisan, the motion to 
table was partisan, the vote was partisan. In 
essence, Republicans voted 10 to 1 to expel, 
Democrats voted 3 to 1 not to. That's parti- 
san. 

In their proceedings against Jim Wright, I 
believe the ethics committee did the very 
best they could; did their darndest to be ju- 
dicious. No one, however, can look at the 
pattern of votes on the various allegations 
without seeing some partisanship. If the 
matter ever reaches the floor of the House, 
anyone who believes that Democrats and 
Republicans will vote the same way believes 
that donkeys and elephants, at least, can 
fly. 
I believe that the morals and ethics of 
Congress are high. Democratic ethics are no 
higher than Republican ethics and Republi- 
can ethics are not higher than Democratic 
ethics. A wholly political institution, howev- 
er, will never make wholly non-political de- 
cisions in tough cases. 

That is by no means the worst part. You 
were not sent here to peek through the win- 
dows of each other's private lives. You 
weren't even sent here to appear ethical. 
You were sent here to write laws and re- 
solve problems. Your preoccupation with 
each other's ethics is preventing you from 
doing your jobs. It is taking too much of 
your time and worse, it is creating an atmos- 
phere and an institution in which suspicion, 
bitterness, personal dislikes and private ven- 
dettas make cooperative efforts in writing 
laws increasingly difficult. That is serious. 

The founding fathers didn't write into the 
Constitution any requirement that legisla- 
tors, presidents or judges be ethical. They 
had enough faith in the people to elect good 
officials. They did write in provisions for re- 
moving bad ones. We have less faith in the 
people now, which is fair, for after a genera- 
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tion of legislating ethics they have a lot less 
faith in us. In 1965 a Lou Harris poll found 
that the public approved of Congress 64 to 
25. In 1987 a poll by U.S. News and World 
Report showed that a majority of those 
polled believed that many or most Govern- 
ment officials took bribes. 

Unhappy with our 64 to 25 favorable 
rating, we went to work. In 1968 the Con- 
gress broke with the system that had 
worked fairly well for 179 years and wrote 
its first financial disclosure law. We hoped 
the public would hold us in higher esteem if 
we stripped, financially, in public. We were 
rewarded by being held in the same lofty 
regard as other strippers and instead of ap- 
plause heard only the ancient and endless 
cry of the voyeurs, “Take it all off.” 

1976 was a terrible year. Congressman 
Wayne Hayes (D-Ohio) put a girl friend of 
minimal secretarial skill on the payroll, 
married someone else, and the girl friend 
blew him away in the Washington Post. It 
was juicy. Andrew J. Hinshaw (R-Cal.) was 
convicted on two counts of bribery. Henry 
Helstoski (D-N.J.) was indicted for taking 
bribes to introduce immigration bills. Allan 
T. Howe (D-Utah) was found guilty of solic- 
iting sex from two undercover policewomen 
posing as prostitutes. A steady dribble of 
leaks from the Justice Department named 
seven Congressmen as having gotten large 
gifts from a South Korean businessman 
named Tongsun Park. Former Representa- 
tive Jim Hastings (R-N.Y.) was indicted for 
having taken kickbacks from his staff. The 
law enforcement authorities had acted in 
every one of those cases, but the outcry was 
loud. We had to get in the act too. 

The Congress had passed a code of con- 
duct for Federal employees in 1958. Charley 
Bennett wrote it and it was just grand. 
Eleven sentences. In 1977 a committee 
headed by David Obey (D-Wisc.) wrote infi- 
nitely more comprehensive rules of behavior 
that had only one salutory effect of which I 
am aware. They drove me out of Congress 
and enabled me to earn a refreshing amount 
of money. The key word is earn. Charley 
Bennett’s 11 lines turned into a code so tan- 
gled that Mr. Obey recently referred to it as 
a “thicket” and so confusing that he recent- 
ly accused the Ethics Committee of not un- 
derstanding their own rules. 

Have they made the House a more ethical 
place? They have not. In the 10 years before 
1977, 12 Members of Congress were indicted 
and convicted or pleaded guilty to serious 
crimes. Three pleaded guilty to misdemean- 
ors. In the 10 years after 1977, 17 Members 
of Congress pleaded guilty to or were con- 
victed of serious crimes and two were al- 
lowed to take counseling on sex offenses. 
The charges against the 19 post-ethics 
transgressors ran the gamut from driving 
offenses through sex offenses to very seri- 
ous charges of accepting bribes. They in- 
cluded members of both political parties. 
They had one thing in common. With one 
exception, every convicted criminal who had 
been here in 1977 had voted for the ethics 
code. The one exception was on the commit- 
tee that wrote it. All of the charges were 
prosecuted by Federal or local prosecutors 
who are always delighted to bring charges 
against Republicans or Democrats alike 
with even-handed non-partisan fervor. 

Are the rules ethical? Well, yes, but they 
are largely political in heritage. They were 
created because of public revulsion at the 
Watergate, Wayne Hays, and other congres- 
sional scandals. The concept that unearned 
income is ethical but earned income must be 
limited reverses the ethics of Horatio Alger 
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and at least the Democratic Party. It was a 
political decision, made necessary by the 
fact that there were already so many mil- 
lionaires in Congress that they couldn't 
have passed the bill if they had limited un- 
earned income. They treated rich people 
better than poorer people, which is a pecu- 
liar ethical fixation. 

For political reasons, proper loopholes 
were created for important people. The ma- 
jority leader of the House and the chairman 
of the Rules Committee and some other 
mavens had written books, so book royalties 
were exempt. Since leaving Congress, unde- 
feated and unindicted, I have made some 
money writing a syndicated column. Earned 
money, thus unethical. If I had taken the 
identical columns, bound them into a book 
and collected royalties on them I could have 
rendered the same words ethical. Nonsense. 

Members of Congress should be able to 
write books or teach or farm or practice law 
or medicine or engage in any lawful activity 
in which they engaged before coming to 
Congress. They should disclose where their 
money comes from and trust the people to 
judge their behavior. You are not going to 
get, or deserve, the esteem of the public by 
treating yourselves as second class citizens 
or by treating wealthy Members better than 
non-wealthy Members. 

There are very fundamental reasons for 
this. Your rules are not bad because they 
are political rules, politically enforced or be- 
cause they are incomprehensible or because 
you are so preoccupied with them that you 
can’t get around to doing your jobs. It is 
worse than that. All over America thou- 
sands of good and honorable people look at 
the environment you have created here and 
decide they would never be interested in en- 
tering that environment. They take pride in 
their own morals and ethics; they value 
their privacy; they do not undress in public. 

There is a gentle book that has been on 
the best seller list for a long time. It is “All I 
Really Need To Know I Learned in Kinder- 
garten“, by Robert Fulgham. The title story 
reminds us that we learn the rules by which 
we conduct our lives very early. We bring 
them with us to Congress. We tell the truth 
about our allies and our opponents. We 
don’t cheat or steal or take bribes or toler- 
ate people who do. We serve our country 
when our country needs us and carry our 
ideals and loyalties and ethics in our hearts 
and not on our sleeves. 

No one learns his ethics in Congress. No 
one needs to be told by his colleagues what 
is right and fair and honorable. There are 
more than enough criminal statutes by 
which to prosecute those who violate the 
standards of our society. 

Ethics is not as great a problem with Con- 
gress as is courage. Your ethics rules have 
emasculated you. Not all of you: a few are 
still willing to stand up and say you deserve 
a pay raise or vote against a defense bill or 
for a tax increase or vote against Israel 
when you are convinced she is wrong or say 
“no” to any powerful lobby. But most of 
Congress. This was the inevitable result of 
the earned income limitation. When you cut 
a Member off from the honorable work he 
did before he came here, made him burn his 
bridges, made him have to keep his job to 
feed his family you sapped his courage. He 
has to get re-elected. This makes him less 
courageous—and less ethical. 

This Nation was built by men who 
couldn't, and wouldn't have lived by your 
rules. They were terrible men who drank, 
caroused and gambled. Some kept mis- 
tresses; some were worse. They connived 
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and made deals and some grew rich in 
office. Robert Morris of Pennsylvania, who 
the old text books called the financier of 
the Revolution was asked to get ammuni- 
tion for Washington’s Army. He did, 
through his own trading company and 
wrote, There has never been so fair an op- 
portunity for making a large fortune since I 
have been conversant in the world.” Daniel 
Webster said the birthplace of the Revolu- 
tion was a tavern in Boston. The marines 
were born in a tavern. 

You can talk about ethics forever and pass 
more rules and reveal yourselves until all of 
your and your spouse’s finances, food, drink, 
sex, religion, clothing, vacations and the 
hours and minutes and place of your arising 
and retiring are public records. You will 
never be held in high regard or deemed ethi- 
cal while you say you can’t balance a budget 
unless a constitutional amendment makes 
you; while you accept gloriously optimistic 
economic projections rather than deal with 
real ones; while you write a Gramm- 
Rudman bill and then spend days finding 
ways to get around it; while you let one man 
make $550 million a year while thousands 
sleep in the streets. 

Former Ways and Means Committee 
Chairman Wilbur Mills (D-Ark,) could have 
been booted out of Congress. He was an al- 
coholic and he fell for a stripper named 
Fanne Foxe; he chased her right up on the 
stage. His ethics might have been deemed a 
trifle too shabby for a Member of this insti- 
tution, but he would never have tolerated 
the fun and games and smoke and mirrors 
and moving costs off-budget and from year 
to year and annual deficits and growing 
debt that have transferred us from the big- 
gest creditor to the biggest debtor nation in 
the world. 

I will close with the words of Abigail 
Adams, who at the birth of our Nation said, 
“We have too many high sounding words, 
and too few actions that correspond with 
them.” 


HDTV 


The SPEAKER pro tempore (Mr. 
TALLON) Under a previous order of the 
House. The gentleman from Illinois 
(Mr. LIPINSKI] is recognized for 5 min- 
utes. 

Mr. LIPINSKI. Mr. Speaker, for the 
past several weeks, we have been hear- 
ing and reading about a new technolo- 
gy called HDTV. This technology, al- 
though difficult to develop, is quite 
simple to understand. HDTV is a tele- 
vision which will show high-resolution 
pictures on large, extra wide screens 
and will produce the crystal-clear 
sound of a compact disk. 

The fact that this technology is pos- 
sible should not surprise any of us. 
But what has gotten, and should get, 
our attention are two facts. HDTV was 
first developed in this country, but the 
United States is far behind Japan and 
Europe in developing a marketable set. 
I believe the people of this country 
have grown sick and tired of the same 
old story. The United States develops 
a new technology, and then for vari- 
ous reasons, mostly economic, fails to 
turn that technology into a market- 
able, exportable product. Instead, the 
Japanese use this technology and, 
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with private and public cooperation, 
turn it into a consumer product which 
is, in turn, imported by the United 
States. This has happened with the 
VCR and is now happening with 
HDTV. 

The problem does not lie with the 
ingenuity, intelligence, or efforts of 
American scientists and engineers, but 
with American policy. The problem 
has been, and remains, that this coun- 
try does not foster long-term develop- 
ment of new technology. For too long, 
our technology has been far ahead of 
our policy. 

When will this change? Will it take 
the introduction of a working high- 
definition television set to the U.S. 
marketplace to make this administra- 
tion realize that it has waited too 
long? That day may not be too far off, 
but I am afraid it will be a 10 o’clock 
wake-up call for an 8:30 appointment 
with reality. 

As Members of Congress, we still fall 
prey to reacting to dramatic events 
and changes, and are sometimes slow 
to react to equally important, yet 
slowly building, problems. There is no 
denying that Japan has taken the lead 
in many high-technology fields. But 
when did this happen? Why didn’t we 
realize Japan was surpassing us? In 
the area of high technology, there un- 
fortunately was no Sputnik. However, 
the historical example of our space 
program illustrates the problem we 
face today and the policy steps we 
need to begin to take. In 1956, the 
United States had the technology to 
launch a satelite into space. Yet on 
October 4, 1957, the Soviet Union 
became the first country to do so. The 
reason we did not launch one earlier 
was because President Eisenhower did 
not want to use a military rocket to 
send a satellite into space. Obviously 
the realization that the Soviet Union 
also had the technology changed his 
mind and on January 30, 1958, we sent 
our first satellite into space using a 
military rocket; the same one that was 
available to us in 1956. In the space in- 
dustry then, as in the HDTV industry 
today, our policy was far behind our 
technological abilities. 

This country must begin to realize 
that the playing field will never be 
even. Our responsibility now is to 
ensure an environment that fosters 
long-term investments for all domestic 
industries. As a nation, we must decide 
which industries are vital to our con- 
tinued well-being and growth, and we 
must proclaim to our competitors that 
we are in these industries, and we are 
going to stay. No company can make 
this statement, only a country can. 
Right now both Japan and Europe are 
supporting the HDTV industry. This 
cooperation between government and 
private business will give these indus- 
tries the staying power needed to de- 
velop a successful product. I hope that 
this administration can follow Japan’s 
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and Europe’s lead and support our 
own domestic HDTV industry. But 
more importantly, this country must 
begin to change its attitudes toward 
assisting private businesses in areas 
that are vital to this Nation. The anti- 
trust laws in effect today once served 
an important purpose, and they still 
do when one domestic industry com- 
petes with another. But, with the 
global economy that exists today, 
these laws must be reevaluated. 

HDTV may never become popular 
with consumers. If it will or not I do 
not know. But, I do know that the de- 
velopment of HDTV will also lead to 
advances in fields such as microcir- 
cutry and other enabling technology 
that this country cannot afford to 
miss. I hope my colleagues will join me 
in supporting all efforts aimed, not at 
protecting, but at fostering our vital 
industries. 


o 1650 


ASIAN-PACIFIC AMERICAN 
HERITAGE WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. HORTON] 
is recognized for 5 minutes. 

Mr. HORTON. Mr. Speaker, I would 
like to reflect for a few moments on 
“Asian/Pacific American Heritage 
Week.” I feel it is important to men- 
tion that today, May 10, is Golden 
Spike Day, the anniversary of the 
completion of the Transcontinental 
Railroad which could not have been 
constructed without the contributions 
of Asian/Pacific Americans. 

On June 30, 1977, I had the unique 
honor and pleasure as the chief spon- 
sor to introduce House Joint Resolu- 
tion 540 and later House Joint Resolu- 
tion 1007, which for the first time in 
this Nation’s history asked the Con- 
gress and the people in the United 
States to set aside a period in May as 
Asian/Pacific American Heritage 
Week. More than 12 years ago a 
woman came to my office and told my 
administrative assistant and me a very 
compelling and persuasive story. 
Today, I share the origin of this land- 
mark bill: 

The celebration of Asian/Pacific 
American Heritage Week each year 
has a very deep and personal place for 
Jeanie Jew and her family. Their story 
began sometime in the last century in 
the 1800’s when a young man, M.Y. 
Lee, left Toishan, Canton, China, to 
find a better life in America. Mr. Lee 
was one of the first Chinese pioneers 
to build the Transcontinental Rail- 
road. He later became a prominent 
California businessman. When the 
Chinese were having difficulties in 
Oregon, Mr. Lee traveled to Oregon 
and was killed during that period of 
unrest. It was a time of anti-Chinese 
and anti-Asian sentiments. The revela- 
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tions about Mr. Lee and the story of 
Asian-Americans led this one woman 
to believe that not only should Asians 
understand their own heritage but 
that all Americans must know about 
the contributions and histories of the 
Asian/Pacific American experience in 
the United States. The creator of the 
idea for a heritage week is Jeanie Jew, 
the granddaughter of M.Y. Lee, that 
early pioneer. 

The dates included in the original 
resolution was the week beginning 
May 4. After careful research, Mrs. 
Jew and Ruby Moy, my administrative 
assistant, selected May 10, Golden 
Spike Day,” the date celebrated as the 
joining of the Transcontinental Rail- 
road and which is one of the inclusive 
dates celebrating Asian/Pacific Ameri- 
can Heritage Week. The other date se- 
lected was May 7, 1843, which marked 
the first arrival of the Japanese in the 
United States. Mrs. Jew turned a per- 
sonal tragedy in her family’s history 
into a positive force. Asian/Pacific 
American Heritage Week is now cele- 
brated by all Americans. 

Ruby Moy, my administrative assist- 
ant, holds the highest professional po- 
sition to a Member of Congress. She is 
a second generation Asian-American. I 
have taken steps to try to set an exam- 
ple by having a high representation of 
minorities in my congressional office. 

In 1977, Ruby cofounded the Con- 
gressional Asian/Pacific Staff Caucus, 
an organization which collectively 
worked for the establishment of the 
first heritage proclamation and yearly 
supports efforts to perpetuate its rec- 
ognition. The caucus, a group of pro- 
fessional staff members of Asian de- 
scent, discusses and reviews legislation 
and issues of concern to Asian/Pacific 
Americans from time to time. 

Issues of special concern to the 
Asian-American community include 
hate-violence sentiment, imposition of 
ceilings in institutions of higher edu- 
cation, refugee assistance, and the 
need for high-level policy positions in 
Government among other matters. 
Members of Congress will in the 
future be working with groups to dis- 
cuss these matters more fully. 

Sometime ago, Jeanie Jew discussed 
another matter with Ruby and me— 
the idea of a commemorative stamp. 
After more than 10 years, this is a fit- 
ting occasion to request the US. 
Postal Service issue a postage stamp 
commemorating America’s Asian/Pa- 
cific American heritage. These stamps 
may depict heritage week, individuals, 
events, subjects or places that are sig- 
nificant in Asian/Pacific American 
history in the United States. As a 
senior member of the House Post 
Office and Civil Service Committee, I 
plan to urge the Citizen Stamp Adviso- 
ry Committee to consider issuing a 
stamp at the earliest possible date. 
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I hope my colleagues will join me in 
supporting this stamp and in recogniz- 
ing the contributions of Asian/Pacific 
Americans especially during Asian/Pa- 
cific American Heritage Week. 


EAST-WEST TRADE AND HUMAN 
RIGHTS ENHANCEMENT ACT 
OF 1989 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. Pas! is rec- 
— for 5 minutes. 

Mr. PEASE. Mr. Speaker, today I am 
introducing the East-West Trade and 
Human Rights Enhancement Act of 
1989. Generally, this bill would au- 
thorize the President to grant nondis- 
criminatory tariff treatment—most-fa- 
vored-nation [MFN] status—to im- 
ports from cooperatives in Communist 
countries. This treatment would be 
contingent upon the co-ops abiding by 
internationally recognized worker 
rights provisions. 

At the same time, my bill would 
retain our Jackson-Vanik leverage on 
freedom of emigration. By withhold- 
ing MFN treatment on a countrywide 
basis, we maintain an effective stick, 
which we could use, for example, if 
the Soviet Union fails to meet emigra- 
tion targets and refuses to abolish the 
exit visa requirements and other de- 
vices that prevent Soviet Jews and 
others from emigrating. 

To date, the United States response 
to the substantial economic, political, 
and human rights changes taking 
place in nonmarket economies in gen- 
eral, and the Soviet Union in particu- 
lar, has been marked by extreme cau- 
tion and a wait-and-see attitude. This 
policy has been a prudent approach in 
dealing with an empire whose future 
development is best characterized by 
widespread uncertainty. However, ex- 
cessive caution does not always imply 
prudence; on the contrary, missed op- 
portunities may be the result of an 
overly cautious, nonevolving policy 
toward nonmarket economies. Never- 
theless, any initiatives dealing with 
these countries must be based on a 
modest and incremental approach, not 
on grandiose schemes advocating vast 
changes. I believe that now is the time 
for the United States to begin to use 
its economic leverage—that is, pros- 
pects for expanded trade and im- 
proved access to the American market- 
place—to test and stretch the practical 
parameters of perestroika and glas- 
nost. For this reason, I have developed 
what I believe is a measured and ap- 
propriate response to the historical 
events now occurring in much of the 
Communist world. 

Though currently only representing 
a very small fraction of GNP—ap- 
proximately 1 percent in the Soviet 
Union—the cooperative movement in 
Communist countries, especially the 
Soviet Union, is one of the missed op- 
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portunities to which I am referring. 
Many Soviet economists predict that 
within 10 years cooperative production 
will account for 10 to 15 percent of 
Soviet national income. 

Economically, the Soviet law on co- 
operatives, passed in May 1988, has 
been Mikhail Gorbachev's boldest 
piece of legislation to date, and cer- 
tainly the most intriguing by Western 
standards. Soviet citizens are now free 
to join and leave cooperatives. They 
can be employed by both a state-run 
enterprise and a cooperative. Further- 
more, cooperatives may actually own 
property and assets and lease or loan 
their assets at their discretion. There 
are no apparent ceilings on the earn- 
ings, profits, and size of cooperatives, 
and they are being encouraged to com- 
pete with state industries for govern- 
ment contracts. Also, foreign currency 
for export sales may be kept by the co- 
operatives to further their own devel- 
opment. 

Most importantly, however, the 
Soviet co-op reforms go to the heart of 
what differentiates the East from the 
West—they allow for more personal 
freedom and they diversify and alter 
patterns of ownership in society. To 
say that such reforms transcend eco- 
nomics would certainly be an under- 
statement. Economic freedom and pri- 
vate ownership often precede the es- 
tablishment of political freedoms, civil 
liberties, respect for basic human 
rights, and even democracy. Hungary’s 
economic and political development, 
which I have witnessed first hand on 
several occasions over the last decade, 
is beginning to bear this fact out. So 
too are the remarkable changes taking 
place in Poland. 

Viewed in this light, a major goal of 
my legislation is to lend encourage- 
ment and tangible support, admittedly 
small at the outset, to cooperative 
reform movements occurring in the 
East and especially in the Soviet 
Union, where such reforms and enter- 
prises are meeting substantial internal 
resistance. Provided that these co-ops 
protect the same worker rights we 
value in this country, and to which 
most Communist countries are bound 
under international law, it is in our in- 
terest to see such businesses succeed. 

As the United States pursues new 
commerical possibilities with nonmar- 
ket economies, limited extension of fa- 
vorable tariff treatment to be afforded 
under my bill is preferable to the ex- 
tension of loan guarantees or commer- 
cial credit. America ought not subsi- 
dize economic development in Commu- 
nist countries. To do so postpones the 
economic reckoning that Gorbachev 
and other proponents of perestroika- 
style changes must address squarely 
through price reform, greater produc- 
tivity, and reduced military spending. 

The recent sweep of surprising de- 
velopments in the Soviet Union, in 
much of Eastern Europe, and China 
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commands our attention and presents 
unprecedented opportunities to 
achieve a more stable, integrated 
global economy and a more peaceful 
planet. The fundamental challenge for 
America is to find policy instruments 
that allow the United States to tangi- 
bly reward Perestroika-style reforms 
while retaining substantial leverage 
for the United States to encourage ad- 
ditional economic, political, and for- 
eign policy changes. U.S. policy tools 
for dealing with nonmarket economies 
should be geared interactively to 
regain flexibility, to retain basic 
human rights principles, and to re- 
strain taxpayer obligations. I believe 
that the East-West Trade and Human 
Rights Enhancement Act of 1989 is a 
step in the right direction toward ful- 
filling these policy goals. 

More specifically, the key aspects of 
this legislation are as follows: 

First, the President would be given 
the discretionary authority to extend 
nondiscriminatory tariff treatment 
[MFN] to exports from the coopera- 
tive sector of any Communist country, 
provided that that sector of the econo- 
my adheres to basic internationally 


recognized worker rights. 
Second, existing U.S. trade law de- 
fines internationally recognized 


worker rights as: Freedom of associa- 
tion; the right to organize and bargain 
collectively; the prohibition of forced 
or compulsory labor; the establish- 
ment of a minimum age for the em- 
ployment of children; and acceptable 
conditions with respect to minimum 
wages, hours of work, and occupation- 
al safety and health—taking into ac- 
count a country’s level of economic de- 
velopment. 

Third, after a 3-year grace period, 
adherence to worker rights provisions 
would be added to existing emigration 
practice conditionally, as defined in 
the Trade Act of 1974, for eligibility 
for MFN status on a countrywide basis 
for Communist countries. Thus, Com- 
munist countries that now enjoy MFN 
treatment—Yugoslavia, Poland, Hun- 
gary, and China—would have to meet 
worker rights requirements in order to 
continue receiving this treatment. In- 
cidentally, Poland already seems to be 
making significant progress in this 
regard. Furthermore, those Commu- 
nist countries currently not receiving 
MFN status would also have to abide 
by worker rights provisions within 3 
years in order to obtain such favorable 
tariff treatment. 

Fourth, compliance with the above 
conditions would be monitored by a 
nongovernmental organization, the 
U.S./Nonmarket Economy Coopera- 
tive Enterprise Foundation, consisting 
of U.S. cooperative and private sector 
experts and selected Government offi- 
cials. More broadly, the functions and 
responsibilities of the foundation will 
include: Certifying whether or not 
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participating cooperatives in Commu- 
nist countries are upholding interna- 
tionally recognized worker rights as 
well as basic principles of democratic 
governance; encouraging the creation 
of economically viable cooperative en- 
terprises in nonmarket economies; in- 
creasing the economic linkages be- 
tween the U.S. private sector and co- 
operative enterprises within Commu- 
nist countries; creating an ongoing ex- 
change program between U.S. coopera- 
tives and other private businesses and 
the cooperatives in Communist coun- 
tries; and, fostering knowledge of the 
cooperative sectors both in the United 
States and in Communist countries by 
holding conferences and seminars on 
subjects of mutual importance. 

Fifth, the Foundation would be 
funded by levying a 5- to 10-percent 
special duty—above the prevailing 
MFN rate, but much lower than exist- 
ing schedule 2/Smoot-Hawley tariff 
rates—on all imports from certified co- 
operatives in Communist countries. 
After deducting a reasonable handling 
fee to U.S. Customs, the remaining 
duties would go into a trust fund to fi- 
rei the operation of the Founda- 
tion. 

Startup funding for the Foundation 
would come from a Federal loan not to 
exceed $1,750,000 to be repaid over 
time. Once this loan has been repaid, 
the future expenses of the Foundation 
would be paid out of its income. For 
example, foodstuffs from the Soviet 
Union currently enter the United 
States market at a 30-percent tariff— 
schedule 2/Smoot-Hawley—rate. 
Under my bill, the tariff rate could be 
reduced, say, to 10 percent—a 20-per- 
cent cut, but still 5 percent above pre- 
vailing MFN rates. A portion of the 
lower customs duties would then be 
earmarked for a trust fund to pay a 
handling fee of the U.S. Customs Serv- 
ice and to finance the operations of 
the Foundation. 

These summary remarks highlight 
why I have introduced this legislation 
and how the procedural and adminis- 
trative aspects of this bill will work. 
The issues surrounding East-West 
trade, however, and more specifically, 
Soviet-United States Trade, are unlike 
any other. Though small in terms of 
trade flows, the emotions and political 
significance surrounding U.S. trade re- 
lations with nonmarket economies are 
great. For many obviously important 
reasons, the Soviet-United States 
trade relationship substantially tran- 
scends and, in many ways, eclipses 
mere economic concerns. Recognizing 
this reality, I anticipate at least four 
common questions that will inevitably 
arise from the introduction of the 
East-West Trade and Human Rights 
Enhancement Act of 1989. 

Question 1: Is this an attempt to foil 
a Jackson-Vanik waiver for this year? 

Answer: Certainly not. However, it is 
an attempt to broaden the parameters 
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of the debate surrounding United 
States-Soviet Trade and the Jackson- 
Vanik amendment, both in terms of 
the granting of MFN and human 
rights conditionally. 

Historically, when trading with 
Communist countries, MFN treatment 
has been characterized by an all or 
nothing approach. My bill would give 
the President more flexibility in tailor- 
ing U.S. Trade and Human Rights 
policies to significant changes in non- 
market economies. Such flexibility is 
sorely needed if we are to incremental- 
ly respond to developments in the 
Soviet Union, Eastern Europe, and 
elsewhere. Furthermore, this bill em- 
phasizes both a carrot and stick ap- 
proach. Should positive changes con- 
tinue to occur in nonmarket econo- 
mies, carrots, while small for now, will 
be an increasingly important part of 
U.S. relations with such countries 
which have traditionally relied on the 
stick. 

Question 2: Will this bill jeopardize 
United States grain sales to the Soviet 
Union and other nonmarket econo- 
mies? 

Answer: Absolutely not. My bill 
deals exclusively with imports pro- 
duced by cooperative within the Soviet 
Union and other Communist coun- 
tries. It would not affect U.S. exports 
to any Communist country. 

Question 3: Why introduce this legis- 
lation now? 

Answer: As the debate over a Jack- 
son-Vanik waiver intensifies, some 
hard-line interest groups will deny any 
United States interest in expanding 
trade with the Soviets no matter what. 
Others will continue to argue that the 
Jackson-Vanik amendment properly 
makes the EBB and flow of Jewish 
emigration from the Soviet Union 
both the starting and ending point of 
any United States policy innovation. 
In contrast, my bill offers the Presi- 
dent the opportunity to still respond, 
albeit in a small, incremental manner, 
to the striking changes taking place in 
many nonmarket economies while si- 
multaneously lending tangible support 
to cooperative movements in Commu- 
nist countries—which I believe is in 
our and their best interests—and keep- 
ing a stick with which to prod Soviet 
authorities on emigration practices 
should they they not live up to the ex- 
pectations of codified reforms. Indeed, 
this legislation with the additional 
flexibility it provides should be wel- 
comed by the President as he tackles 
such important and difficult issues. If 
this year passes without any serious 
and positive response from the United 
States with regard to United States- 
Soviet trade, we may be missing impor- 
tant and historic opportunities. 

Question 4: Why shouldn’t worker 
rights conditionally be applied to any 
exports from Communist countries, 
like the Soviet Union, and not just to 
exports from their cooperatives? 
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Answer: Although very recent devel- 
opments in proposed labor legislation 
indicate that they are moving in the 
right direction, it is probably too much 
too soon to require the Soviet authori- 
ties, for example, to suddenly abandon 
long-established labor laws and prac- 
tices in State-run enterprises and to 
accept free and independent trade 
unions. They need to see in the coop- 
erative sector that with greater worker 
rights will come greater productivity 
and genuine economic growth, but 
that such changes need not require po- 
litical suicide. 

It is time to begin to reexamine and 
broaden the debate surrounding 
United States-Soviet trade, in particu- 
lar, and United States trade with non- 
market economies in general. If any- 
thing, I hope that my bill contributes 
to a much-needed policy review and 
public discussion. Some will advocate 
no change, while others are perfectly 
comfortable, at this historic juncture, 
to largely cede official United States 
policy to a relative handful of United 
States companies that are racing in 
unbridled fashion to negotiate joint 
ventures in the Soviet Union and else- 
where. 

The East-West Trade and Human 
Rights Enhancement Act of 1989 tem- 
pers our greatest hopes for an end to 
the cold war with reason and meas- 
ured, positive action. It seeks to en- 
courage and build upon what Gorba- 
chev and other Communist reform 
leaders have begun. For this reason, it 
— your attention and consider- 
ation. 


o 1700 


AN INSULT TO THE UNITED 
STATES OF AMERICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Oklahoma [Mr. INHOFE] 
is recognized for 60 minutes. 

Mr. INHOFE. Mr. Speaker, I 
thought it would be very appropriate 
to call to the attention of this House 
an experience that I had recently. I 
served on the Select Committee on 
Narcotics and Drugs and recently went 
down to participate in a conference 
with the Andean Parliament in Quito, 
Ecuador. I think we all know the 
Andean Parliament and the five coun- 
tries that are represented that are re- 
sponsible for 100 percent of the 
growth of the coca leaf as well as the 
manufacturing and production of co- 
caine that is used in this country. 

When we had our meetings, the drug 
committee with the five nations, I ob- 
served that the meeting was not held 
in the very famous Parliament build- 
ing in Quito, Ecuador, but instead was 
up in the mountains some distance 
away. Upon inquiring, I found that 
they did not want to have it in the 
Parliament building because there was 
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a mural that was very controversial 
that had been placed in that Parlia- 
ment building in Quito that was very 
insulting to the United States of 
America, and they did not want us to 
know that, No. 1, it was still there and, 
No. 2, what it was all about. 

I made some inquiries and found 
that they had locked up the parlia- 
ment building for the time of our visit 
down there, and prevailed upon a pho- 
tographer and some one of the Ma- 
rines in the detachment to go with me 
to try to get in and take a look at the 
very controversial mural. We were 
able to get in, and we took a picture. 

To give everyone a little bit of histo- 
ry, I am not sure whether this is 
always the case, but up until last 
August, the President of Ecuador, 
Febres-Cordero, who was very pro- 
American, and is so pro-American, or 
was so pro-American, that he would 
not even allow Daniel Ortega or Fidel 
Castro to land an airplane in Ecuador. 
However, when he went out of office 
and they anticipated the inauguration 
of the new President, Rodrigo Borja, 
who is a leftist, they had him come in 
and prepare for the inauguration by 
painting a mural that is as high as the 
ceiling is in these Chambers. The 
mural was painted by Oswaldo Guaya- 
samin, who is not just a leftist but a 
Communist who is a sympathizer and 
very close personal friend of Fidel 
Castro, and the mural that was paint- 
ed depicted and characterized the 
United States of America as a skeleton 
in a Nazi helmet with the American 
flag and a swastika on the helmet. 
This is in the chambers of the parlia- 
mentary building. The building that is 
shown is the last thing that a young 
person in Ecuador will see before they 
turn off the television at night; there 
is the United States of America. 

When Secretary of State Shultz 
went down to the inauguration, he re- 
fused to go in because it was so insult- 
ing to the American people. 

I went and found at that time that 
in the previous year we had given Ec- 
uador $33 million of foreign aid and 
that we are anticipating increasing 
that by over 10 percent to $37 million 
this coming year, and it seems to me 
that it is certainly inappropriate for us 
to be giving money with all the needs 
that we have here in the United 
States, with the shortfall we have in 
our budget, with the huge deficits that 
have been piling up, to be giving not 
just an increase but a sizable increase 
in foreign aid to a country that 
openly, willfully insults us every day 
of the year. 

I would like to point out the portrait 
that we have over here on the far left, 
they did take off, as some type of a 
condescending effort, I suppose, the 
American flag, and replaced it with 
UCA?” 

I want to read what Oswaldo Guaya- 
samin said in defending his mural. He 
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said, “Repression is represented by a 
German helmet with the word ‘CIA’ 
written on it, as the CIA is the execu- 
tor of violence and repression in our 
countries. American intervention in 
Ecuador and Latin America particular- 
ly and throughout the world is violent. 
The mailed fist, the brutal hand of the 
American Government, is this institu- 
tion called CIA.” 

I want to also show the House the 
actual picture that we took that was 
showing how America is characterized 
in this country that is dependent upon 
us for foreign aid. I noticed that we 
have here in the Chambers the gentle- 
man from New York [Mr. SOLOMON], 
who served with distinction for a 
number of years on the Committee on 
Foreign Affairs, and I would like to 
ask him if such a change of presidency 
in countries very often results in this 
type of change in their policy toward 
us and, second, how many other coun- 
tries are there out there that we are 
giving foreign aid to that are insulting 
us on a regular basis? 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. INHOFE. I am happy to yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, the 
gentleman from Oklahoma [Mr. 
INHOFE] is to be commended for bring- 
ing this issue to the attention of the 
House. I might point out that the For- 
eign Affairs Committee will soon begin 
marking up the foreign aid bill for 
fiscal years 1990 and 1991, and we may 
well be dealing with the issues of Ec- 
uador when that bill reaches the floor. 
I can think of any number of amend- 
ments that could be offered. 

Mr. Speaker, our Congress and our 
Government, as well as every other 
government, function in a political at- 
mosphere. And just as political parties 
have honest differences of opinion, so 
nations and governments will have 
honest disagreements over policies. It 
is the responsibility of diplomats to 
deal with those disagreements and to 
work out compromises. All of this is a 
normal part of life. But what has hap- 
pened in Ecuador, is not normal—or 
acceptable. 

Last summer, the new President of 
Ecuador was sworn into office in the 
legislative chamber of the Parliament 
building. That chamber was—and re- 
mains—dominated by a newly painted 
mural, which as the gentleman from 
Oklahoma has told us, contains a gro- 
tesque, skeletal face wearing a Nazi- 
like SS helmet, emblazoned “CIA.” 

Evidently the artist, who was com- 
missioned by Parliament to do a mural 
depicting the history of Ecuador, at 
first painted an American flag on the 
helmet. Protests from our Embassy 
and State Department resulted in the 
artist replacing the flag with the 
“CIA” lettering. In diplomatic par- 
lance, this kind of progress is hailed as 
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a demonstration of maturity and re- 
straint. 

But the fact is that this gratuitous 
insult to America and the American 
people still remains in place. The 
American people wonder if this is the 
thanks we get after providing Ecuador 
with more than $800 million in foreign 
aid. The American people wonder if 
this is the thanks we get for welcom- 
ing 76,000 Ecuadorian immigrants over 
the past 20 years. The American 
people wonder if this is the thanks we 
get for being Ecuador’s largest trading 
partner. We provide the largest mar- 
kets for Ecuador’s two largest export 
items: petroleum and seafood. 

I am told that decisions about this 
mural are Parliament's call. The Presi- 
dent of Ecuador can no more tell Par- 
liament what to do than our President 
can come here and start telling us 
what to do. The law does not give the 
President arbitrary powers in either 
country. 

And so I appeal to the Ecuadorian 
Parliament to get rid of this offensive 
and gratuitous insult to the American 
people. And I can assure the members 
of Parliament in Ecuador that if the 
United States Congress has to act on 
this matter, we will not be as polite as 
the United States Embassy in Quito or 
the State Department have been. 

I am convinced the Ecuadorian 
people no more want this so-called 
modern art hanging in their Parlia- 
ment Building than we do. And just as 
our Congress responds to the voice of 
the American people, I hope the Ecua- 
dorian Parliament listens to the voice 
of the people it represents. This is 
something more than a diplomatic dis- 
agreement; it is a callous and calculat- 
ed attempt by the Parliament of Ecua- 
dor to offend our country. 


o 1710 


To answer the gentleman’s question, 
no, it is not typical, because when we 
have a change of administration gen- 
erally we all have our political beliefs, 
we all have our philosophy, but at 
least they contain it and we negotiate 
with each other over our feelings, and 
you do not put a display like this out 
there. 

I will tell the gentleman one thing, 
there is a foreign aid bill coming 
before this House before too long. I 
will be glad, with the gentleman, to 
sponsor amendments to cut that $37 
million perhaps to zero, and then let 
the Parliament in Ecuador think 
about that for a while. I will be glad to 
work with the gentleman, and I com- 
mend him for bringing it to our atten- 
tion. 

Mr. INHOFE. I appreciate that very 
much, and I plan to appear and I hope 
the gentleman will appear with me at 
the appropriate committees to accom- 
modate this. 
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I think if the American people were 
aware of what we are doing, that 
people are insulting us, and even in 
the country of Ecuador you are prob- 
ably not aware of this, but in the poll- 
ing that has taken place only 40 per- 
cent of the people agree with the 
policy of the country. Here is what 
one of the largest newspapers said 
only in February of this year, and I 
am interpolating this now, “It is not 
appropriate for Congress to have per- 
mitted aggressive reference to a for- 
eign country in its august halls. The 
President of Congress has chosen an 
inappropriate time to protest because 
he complains when his visa was 
denied.” 

That is an incident where our own 
Ambassador merely gave him a limited 
visa, and now they are saying that he 
did that as a protest gesture, as if we 
did not have the right to protest. 

I appreciate the fact the gentleman 
will join with me, and I think we 
should not limit it to Ecuador, but any 
of the countries that openly insult us. 
They should not be entitled to our for- 
eign aid. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. (Mr. 
TalLLOoN). Under a previous order of the 
House, the gentleman from New York 
(Mr. ENGEL], is recognized for 5 min- 
utes. 

Mr. ENGEL. Mr. Speaker, | was unavoidably 
detained for rolicall vote No. 45 passage of 
H.R. 1385 to concur in the Senate amend- 
ment to the Martin Luther King, Jr., Federal 
Holiday Commission Extension Act due to an 
injury to my foot. Because of this problem, | 
am forced to use crutches and could not get 
from my office to the Capitol before the vote 
was closed. Had | been present, | would have 
voted “yea”. 


REELECTION RATES OF HOUSE 
INCUMBENTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, today | am 
placing in the RECORD immediately following 
my remarks an excerpt from a recent study by 
the scholars at the Congressional Research 
Service entitled “Reelection Rates of House 
Incumbents,” by David Huckabee. 

This study looks at elections going all the 
way back to the beginning of Congress in 
1789. It effectively refutes the arguments, re- 
cently appearing in the press, that current 
Members of Congress have “stacked” the 
election system in their favor. 

The CRS study concludes that turnover in 
the House, throughout our two centuries of 
existence, has depended more on deaths, 
resignations, and retirements than on defeat 
at the polls. There has also been a slow but 
steady growth in the percentage of Members 
seeking reelection over the years. Today, 
more Members make a career out of service 
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in the House than they did in the early days 
when much of their time was devoted to their 
occupation of earning a living as private citi- 
zens. 

Even so, in the election of 1790, 41 incum- 
bents ran for reelection and 38 won—93 per- 
cent. In 1792, 45 Members ran and 45 were 
reelected—a remarkable 100 percent. In 
1866, a year of political combat and intense 
division, 133 Members ran and 85 percent 
were reelected. 

At the height of the Depression, in 1934, 
388 Members ran, and 325 were reelected. 

In the years after World War Il, voters con- 
sistently reelected 85 to 90 percent of House 
Members running for reelection. 

Mr. Speaker, the high percentage of reelect- 
ed Members in this or any recent Congress is 
nothing new. It has been that way for 200 
years. 


REELECTION RATES OF HOUSE INCUMBENTS: 
1790-1988 


INTRODUCTION 


The 98 percent rate of return for House 
incumbents seeking reelection in 1988, 
brings renewed interest in the topic of in- 
cumbent reelection success. David Broder, 
in the Washington Post, wrote soon after 
the 1988 election that the Constitution en- 
visaged the House as the most sensitive ba- 
rometer of changes in political mood, but 
the ‘incumbent lock’ makes it no barometer 
at all.” He attributed high incumbent 
return rates to non-competitive districts, the 
campaign finance system, and congressional 
rules and procedures that favor the majori- 
ty party. Julie Rovner observed in Congres- 
sional Quarterly after the 1988 election that 
the increasing success rate of incumbents 
could be explained in part by Members’ 
great success in helping their constituents. 
Rovner quoted William A. Galston, a Uni- 
versity of Maryland political scientist, who 
said there is an increasingly “perfect tech- 
nology of constituent service“ which, 
Rovner said, “has enabled incumbents to get 
themselves reelected by helping constitu- 
ents navigate through an ever-more-compli- 
cated federal bureaucracy.” ? Stuart Roth- 
enberg, noted in an article summarizing the 
1988 election in Public Opinion, that Mem- 
bers of the House are now less vulnerable 
politically than members of the Soviet Po- 
litburo.” * 

There have been numerous scholarly arti- 
cles written to explain why incumbents are 
so successful in their reelection endeavors.* 
This report does not add to the literature 
seeking to explain why incumbents are so 
often reelected. Instead, it presents new 
data on incumbent reelection rates for the 
years prior to 1946, and supplements exist- 
ing data sources for the post-1946 period. 
What emerges from this examination of 
data from the pre-1946 period is a refine- 
ment of our understanding of congressional 
turnover. Incumbents who have sought re- 
election apparently have always been rela- 
tively successful. More specifically, the pro- 
portion of incumbents running for reelec- 
tion who were returned to office has rarely 
dropped below 70 percent (only seven times, 
1842, 1854, 1862, 1874, 1890, 1894, 1932) and 
often has exceeded 80 percent (73 of 100). 
Incumbent return rates exceeding 90 per- 
cent were experienced in the early Con- 
gresses (every election from 1790-1810) and 
since 1968 (except for the post-Watergate 
1974 election). Resignations, deaths, and re- 
tirements apparently account for much of 


8833 


the difference in return rates for the entire 
House between the 19th and 20th centuries. 

What does appear to have changed over 
time is the percentage of incumbents seek- 
ing reelection. For most of the 19th century, 
this percentage was in the 60-70 percent 
range. With the trend towards careerism 
that emerged in the late 19th century and 
accelerated in the 20th century, this per- 
centage rose to the 85-95 percent range. 

Most sources of data on incumbent reelec- 
tion rates base their figures on information 
from Congressional Quarterly and National 
Journal and do not report information prior 
to 1946. In this report, all the 1946-1984 
data, except for the information pertaining 
to open seats, are from a table in Vital Sta- 
tistics on Congress, 1987-1988. The source 
for all data prior to 1946 is a computer file 
from the Inter-university Consortium for 
Political and Social Research entitled the 
“Roster of United States Congressional 
Office-holders and Biographical Character- 
istics of the United States Congress, 1789- 
1984 Merged Data” (hereafter referred to as 
the Roster file).“ The Roster file was used 
for this report because it is a “machine 
readable” biographical source for data on 
all Members of Congress. There are other 
published sources of summary statistics on 
House incumbency on a Congress-by-Con- 
gress basis,“ but the Roster file has the po- 
tential for producing detailed data that 
other sources cannot. Data for 1986 and 
1988 were derived from Congressional Quar- 
terly.“ 

Table 1 presents incumbency data in a 
form similar to that reported in Vital Sta- 
tistics on Congress: 1987-1988.“ The data, 
with some exceptions, are similar to data 
which can be derived from earlier Congress- 
by-Congress studies such as those of Morris 
Fiorina.“ 
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phies of Members in order to properly code them in 
each Congress, and then comparing the coding 
sheets Congress-by-Congress to determine the pro- 
portion of first term Members. 


TABLE 1.—HOUSE INCUMBENTS REELECTED, NOT RENOMINATED, OR DEFEATED: 1790-1988 
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TABLE 1.—HOUSE INCUMBENTS REELECTED, NOT RENOMINATED, OR DEFEATED: 1790-1988—Continued 


Election year * 


general Won reelection winning g House 3 
5 19 358 93.7 82.3 
6 31 361 90.7 83.0 
10 29 354 90.1 814 
3 16 390 95.4 90.1 
3 6 385 98.0 88.5 
1 6 402 98.3 92.4 


year election in this report. (For example, elections held in 1885 were combined with those held 
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AMERICA’S BEDTIME STORY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, I have 
recently read some stories pertaining 
to the sale of more of America’s assets, 
our movie studios—and also read of 
opportunities which can help America 
regain strength in the electronics 
market and training of our work force. 

The items I read are linked togeth- 
er—so it brought the following story 
about America's Bedtime Story“ to 
mind. 

The story goes: Once upon a time 
there was a magic tinsel town called 
“Hollywood, USA.“ All good young 
boys and girls dream of living there, 
making movies and playing roles of 
their heroes and acting out their 
dreams. 

The grand masters of the town were 
the studio owners who searched and 
found the boys and girls everywhere, 
some at the famous Schwab Drug 
Store where starlets were discovered, 
and some driving trucks, but they were 
all found. 

Their agents built them up so 
much—so famous that some boys and 
girls became beautiful like gods and 
goddesses—and seeing them become 
beautiful, more young boys and girls 
worked, and saved and found their 
way to “Hollywood, USA” so they too 
could act out their dreams. 

Then one day the “Wicked Witch of 
the East“ captured Hollywood—and 
the young boys and girls were told— 
you must dream my dream—do as you 
are told—you cannot be a god or god- 
dess—you must be working class and 
owe allegiance to me, to the compa- 
ny—the Wicked Witch of the East“ 
and not to America or your dreams. 

Say what I say, act what I wish and 
if you obey and are good—you can be 
on our TV—perhaps even HDTV. And, 
if you are very very good, we will let 
you star on our home VCR’s. 

The tale ends—goodnight America— 
now it’s time to turn out the lights. 


I told you this apocryphal bedtime 
story to show how important the 
magic of Hollywood and films are to 
our lives and—how that special magic 
in turn affects our trade deficit and 
business life through our communica- 
tions and electronics industry. 

We literally will be turning out the 
lights for our industries if we passively 
let the studios and HDTV along with 
the double deck VCR slip through our 
fingers. Slip nothing. We are all but 
gift wrapping and handing it to them. 

Jonathan Yardley assessed the im- 
portance of Hollywood in a recent 
review in the Washington Post called 
“Tinseltown Imagings.“ He said, a 
book he was reviewing by “focusing on 
how Hollywood not merely manufac- 
tures dreams but fixes them in the na- 
tional psyche gets uncomfortably close 
to the American bone.” 

In 1964, Marshall McLuhan who is 
known as the spokesman for the elec- 
tronic age, wrote that “the electronic 
media are subtly and constantly alter- 
ing our perceptual sense.” 

He declared that down through the 
ages the means by which man commu- 
nicates have determined his thoughts, 
his actions, his life.” 

That statement has become familiar 
to anyone who is a television viewer or 
movie buff. It is because of this famili- 
arity that we sometimes forget exactly 
how important the movies are to 
America. Hollywood is uniquely an 
American creation. 

Hollywood played an important role 
in the national psyche as our stars and 
producers made films, and produced 
entertainment in support of our World 
War II effort. 

As an early player in efforts to warn 
the American public on the dangers to 
our system from attack from hostile 
forces, Hollywood shaped our values 
and was literally the morale builder 
and propaganda apparatus for the war 
effort. 

The film industry seared our nation- 
al conscience with the movie about dis- 
placed people in “Grapes of Wrath,” 
which showed the effects of the dust 
bowl on American lives. It has—and 
continues to be a primary force for 
change in this country. 


Americans have traditionally been 
free to choose films to watch in their 
homes and films have driven the insa- 
tiable market for VCR’s as they 
opened up a new vista of home enter- 
tainment. 

Today those films are a change 
agent throughout home viewing on a 
TV network, or through renting a film 
from the nearest film store. 

Approximately one-third of Ameri- 
can homes have at least one VCR. In 
another 2 years the market should 
reach the saturation point of 73 per- 
cent. 

Last year 13.6 million sets were sold 
to replace older VCR's in the United 
States and, the world market for 
VCR's is three or four times larger 
than the U.S. market. 

The VCR’s make a lot of movie view- 
ing possible. If we sell the studios and 
their film libraries to foreign interests, 
particularly the Japanese who produce 
97 percent of the VCR’s, then we have 
ensured the need for their hardware 
and the entrance of their products 
into future markets to become a hard- 
ened fact. 

Under these circumstances their 
hardware will be in the 73 percent of 
American homes owning VCR’s and 
the VCR, which is Japan’s way of 
keeping dollars flowing to Japan, will 
continue to be a channel for dollars to 
leave this country. 

Remember the VCR is 50 percent of 
the electronics export market for 
Japan and the electronics market is 
one-third of their total exports. So 
VCR’s are literally the “Sacred Cow“ 
of Japanese electronics exports. 

If we reduce that VCR market—we 
reduce our deficit and can open up the 
world markets for America. After all, 
the Americans first developed the 
VCR—and now we have a double deck 
VCR in our future—the one from Go 
Video. 

That double deck VCR will interact 
with a computer becoming the long 
sought after personal computer TV. It 
will help our companies to develop on- 
the-spot training films to educate our 
work force—as well as many other 
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wonderful things in the next four gen- 
erations of electronics. 

It is essential to HDTV. Let me 
remind you Go Video has the patent 
on the double deck VCR. 

Then why the interest in the Ameri- 
can studios—is it just the entertain- 
ment market alone? 

The films we now have are fine, but 
with the advent of HDTV, there will 
need to be another standard of film 
for the high resolutions of HDTV. 
That will come from Hollywood—the 
film studios. Some studios are already 
using HDTV production equipment. 

Who will own the studios? Certainly 
not the Americans. The HDTV stand- 
ards will be predicated upon Holly- 
wood film standards. Whoever con- 
trols Hollywood controls the stand- 
ards, and is the arbiter of our 
dreams—and the stories of our culture. 

If they control the studios—what 
affect will they have on the TV net- 
works, who mostly depend upon Holly- 
wood for their films. 

The film library for the VCR’s is 
controlled by Hollywood. At present, 
there are seven or eight film libraries 
in the world which we own. We are 
selling them to foreign interests, and 
that is not in America’s interest. 

So, even the choice of films for 
Americans to watch—our classics, and 
“Oldies and Goldies” will be in the 
hands of foreigners. 

One step more, is who decides what 
is made—who stars—and how it is 
played, how it is said? If something is 
objectionable, regardless of how slight 
it may appear, who decides whether or 
not to buy the story and to produce a 
film? 

Another important question is—who 
will interpret our culture—Ameri- 
cans—or foreign owners of studios? 
Will they make classics such as 
“Yankee Doodle Dandy,” Gone With 
the Wind,” or “The Sound of Music” 
with American fervor? 

It is ironic that foreign owners have 
the rights to the songs that Americans 
have hummed and danced to, and the 
music that got us through our trou- 
bled times which include World War I, 
the Depression, and World War II. 

It would seem to me that these films 
and music are part of our national cul- 
ture, as is the recent film “War and 
Remembrance” which was shown on 
TV this week. 

According to a New York Times 
story, “Hollywood Takes to the Global 
Stage,” the business was “owned and 
operated by Americans primarily for 
audiences in the United States.” Now, 
“Hollywood is going global.” 

It stated the reason for selling was 
the following: 

“Driven by economic, technological, 
and cultural factors, movie and televi- 
sion studios are aggressively selling 
their products in fast-growing and in- 
creasingly profitable foreign markets.” 
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“At the same time, foreign compa- 
nies and investors, recognizing Holly- 
wood’s unrelenting international domi- 
nance of the industry, are starting to 
snap up studios and production com- 
panies in the United States. They be- 
lieve that owning a piece of Hollywood 
is the best way to get in on the indus- 
try’s growth—growth that has been 
strong internationally and in the 
United States, the world’s largest en- 
tertainment market.” 

What is happening is the foreign 
markets interest American producers 
and the U.S. market interests foreign 
companies.” 

Regardless of their interest, I believe 
the movie industry, which has the 
largest pool of talent in the world, 
should remain in American hands. 

Buyers of the studios include the 
Australians who want to build a world- 
wide entertainment presence. They 
purchased United Artists, the movie 
studio founded by Charlie Chaplin, 
Douglas Fairbanks, and Mary Pick- 
ford. 

I further question the selling of a 
studio to some of the other prospec- 
tive buyers now in the market. C. Itoh, 
the big Japanese trading company, is 
involved in the business. 

C. Itoh is the company which broke 
the Cocom agreement, and helped To- 
shiba sell our sensitive technology to 
the Soviets. It is one of the companies 
involved in the Libyan poison gas 
plant complex. How will this company 
interpret a film—and who will do its 
bidding in making a film? 

Even Nippon Steel wants a studio. 

There is an important point to this 
addition to the fact that the interpre- 
tation of our culture should be in our 
hands for editing and presentation. 

The fact is that what we do with the 
studios affects the whole electronics 
industry through HDTV, television, 
VCR’s, and camcorders. 

People will be buying the double 
deck VCR for home editing of films 
taken on their camcorders—or for de- 
veloping training films in industry. 

The HDTV will affect our mobile 
phones and other electronic markets. 
This industry will be a major con- 
sumer of semiconductors, as will the 
VCR. In fact, they are known as the 
semiconductor hogs because they use 
so many. 

Those products will affect the op- 
portunity for us to once again be 
viable in the semiconductor industry. 
They will also affect the R&D to help 
revitalize the consumer electronics in- 
dustry—and it will affect the applica- 
tions for defense. 

In recent testimony before the Com- 
mittee on Science, Space, and Tech- 
nology, Jules A. Bellisio, division man- 
ager of Digital Signal Processing Re- 
search, testified that In the advertis- 
ing industry, the electronic processing 
of HDTV signals is already replacing 
the editing of 35 mm films as a way to 
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produce printed material because of 
the very significant productivity im- 
provements, even though HDTV work 
stations cost hundreds of thousands of 
dollars. 

The market for HDTV globally is es- 
timated to be between $40 to $150 bil- 
lion in 10 years. 

It has been targeted by Japan as its 
next major consumer electronics push 
and is part of a complete system to 
provide information in an improved 
manner. 

By the turn of the century it is esti- 
mated that at least 175,000 jobs will be 
created. Bellisio further pointed out 
that technology will make possible 
universal communications highways.” 

Dr. Russell Means of MIT stated 
before the same committee that Elec- 
tronics communication is the funda- 
mental economic infrastructure of the 
information age.“ 

He compared the “communication 
highways” and what they will do in 
shaping America to the “national 
system of roads, rails and canals.“ He 
also stated that with the use of the 
terminology ‘high resolution systems’ 
that we have an opportunity to leap- 
frog ahead of thinking of our competi- 
tors in Japan and in Europe.” 

So therein is the motivation for our 
bedtime story that our electronics in- 
dustry, the film studios, HDTV, the 
television networks, our telephone 
system, and the VCR’s are all locked 
into a communications highway. 

Our electronics industry that em- 
ploys 2.6 million people will be affect- 
ed and the indirect employment is 
over 7 million people. Our film indus- 
try is a world leader and supplies the 
films for our home viewing, as well as 
the television networks. The VCR’s 
allow us to extend films on television 
into our homes, to teach and to devel- 
op programs for education. 

They all affect the semiconductor 
industry—and probably most of all, 
who will represent us in films, who 
will interpret our culture. 

Should we turn out the lights as the 
bedtime story suggests—or should we 
move to maintain our culture? The 
studios are part of our communica- 
tions industry—and they are certainly 
more than 50 percent of developing an 
American image. 

We can either turn out the lights 
and end the story or we can reject this 
fairy tale—and once again be the 
proud producer of the products that 
America is known for. With our inge- 
nuity and the spirit of the American 
people—we can do anything. 

If we shaped an upstart nation to be 
the leader of the free world, we can do 
it again. The challenge is ours to 
accept. I will be first in line to sign up. 


HOLLYWOOD TAKES TO THE GLOBAL STAGE 


(By Richard W. Stevenson) 


Los ANGELEs.—United Artists, the movie 
studio founded by Charlie Chaplin, Douglas 
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Fairbanks and Mary Pickford, is being ac- 
quired by Australia’s Qintex Group. Inter- 
national receipts from The Accused,” the 
Paramount Pictures film for which Jodie 
Foster recently received an Academy Award, 
just surpassed domestic box-office revenues. 
Columbia Pictures Television is co-produc- 
ing a pilot for a CBS science-fiction series 
with HTV. a British commercial broadcast- 
er. 

Once a business owned and operated by 
Americans primarily for audiences in the 
United States, Hollywood is going global. 

Driven by economic, technological and 
cultural factors, movie and television stu- 
dios are aggressively selling their products 
in fast-growing and increasingly profitable 
foreign markets. At the same time, foreign 
companies and investors, recognizing Holly- 
wood’s unrelenting international dominance 
of the industry, are starting to snap up stu- 
dios and production companies in the 
United States. They believe that owning a 
piece of Hollywood is the best way to get in 
on the industry's growth—growth that has 
been strong internationally and in the 
United States, the world’s largest entertain- 
ment market. In an illustration of its confi- 
dence in the growth of the business around 
the world, Gulf and Western said a week 
ago that it would sell its financial services 
subsidiary and concentrate on its Para- 
mount Pictures and publishing subsidiaries. 

“The foreign markets interest American 
producers and the U.S. market interests for- 
eign companies,” said Charles B. Slocum, an 
analyst at the Writers Guild of America/ 
West, the union for screenwriters. “What 
you end up with is companies in all coun- 
tries looking outside their borders.” 

The growth of foreign markets is chang- 
ing some of the industry’s economic equa- 
tions and beginning to influence creative de- 
cisions. The international appeal of Ameri- 
can television programming has become 
such an important financial consideration 
that many producers decide whether or not 
to make a show based on its potential for- 
eign sales. And with increasing numbers of 
movies grossing more from foreign box- 
office revenues than domestic ones, studios 
are starting to cast stars based on their 
international visibility. Paramount, for ex- 
ample, cast Sean Connery as Harrison 
Ford’s father in the upcoming “Indiana 
Jones and the Last Crusade” partly because 
he is a major box-office draw in Europe and 
other parts of the world. 

Foreign acquisitions in Hollywood, for all 
the attention they generate, so far remain 
relatively limited in scope. But that could 
change if big Japanese companies decide to 
enter the business. The Sony Corporation, 
which came into the American entertain- 
ment market last year with its purchase of 
CBS Records and is distributing American- 
made films on a limited basis in this coun- 
try, has made no secret of its interest in ac- 
quiring a studio. Other Japanese corpora- 
tions, including the Nippon Steel Company, 
also see Hollywood as a potential area of ex- 
pansion beyond their declining industrial 
businesses. 

And acquisitions are by no means the only 
international relationships being forged. 
Foreign concerns and American producers 
are quietly linking up through financial 
deals, joint ventures and co-productions 
that are also contributing to Hollywood's in- 
creasingly international character. 

The combination of foreign ownership 
and growing international markets is “argu- 
ably as fundamental a change for the indus- 
try as the advent of color,” said Christopher 
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Skase, the chairman of the Qintex Group of 
Australia, which has agreed to pay $600 mil- 
lion to acquire United Atists and its film li- 
brary from the MGM/UA Communications 
Company. “It’s a quantum leap in the 
nature and scale of the business.” 

The globalization of Hollywood is part of 
the broader worldwide consolidation of the 
media and entertainment industries. In an 
era when corporations in many industries 
believe biggest is best, media and entertain- 
ment companies are trying to expand by 
crossing national borders and becoming 
more integrated. Broadcasting companies, 
for example, want to own the production 
companies of the programs they show, and 
producers are buying television stations and 
movie theaters. 

Globalization is also coming at a time 
when worldwide demand for entertainment 
programming—‘software,” to use the com- 
puter jargon now popular in Hollywood—is 
expected to rise rapidly. 

“There is much more market potential 
worldwide,” said Rupert Murdoch, who 
bought the 20th Century-Fox Film Corpora- 
tion in 1985 as an Australian and later 
became an American citizen. There are im- 
provements in living standards, new devel- 
opments in technology, increases in leisure 
time and deregulation of broadcasting.” 

For Hollywood, the emergence of new and 
larger foreign markets and the increased 
revenues they bring have been greeted with 
glee, even though the question of foreign 
ownership is viewed more warily. The enter- 
tainment industry has always welcomed fi- 
nancing from almost anyone willing to pro- 
vide it. But in the last decade, many people 
in the creative community have been uneasy 
about the absorption of many studios and 
production companies into larger corporate 
entities; they fear that artistic consider- 
ations will be sacrificed on the altar of 
market research and net income. Those 
same people worry that control of produc- 
tion will be that much further removed 
from their hands by foreign owners. 

“It is weighing heavily on a lot of people's 
minds,” said one top Hollywood deal maker, 
who asked not to be named. 

So far, the Australians have been the 
most aggressive in making acquisitions in 
the United States, although the British 
have not been far behind. It seems a natural 
fit: the common language and the rapid 
growth in those two nations’ domestic 
media industries are spurring demands for 
more programming. 

In addition to the Qintex Group's deal to 
acquire United Artists, the parent company 
of Australia’s Network 10 broadcasting con- 
cern last month bought a controlling stake 
in Barris Industries. Once known as the 
maker of The Gong Show,” Barris has 
more recently been run by Jon Peters and 
Peter Guber, who made “Rain Man“ and 
other hit films. 

An Italian financier, Giancarlo Parretti, 
last year took control of the Cannon Group, 
once a high-flying maker of the low-budget 
films that has fallen on hard times. Mr. Par- 
retti then acquired a French film company, 
Pathé Cinema, and wants to buy more en- 
tertainment companies. Earlier this year he 
bid unsuccessfully for New World Entertain- 
ment Ltd., the maker of the hit television 
show The Wonder Years.” 

Britain's Television South P.L.C. last year 
bought MTM Entertainment, the produc- 
tion company co-founded by Mary Tyler 
Moore. 

But it is the possible arrival of the Japa- 
nese that really has Hollywood buzzing. 
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Rumors continue to sweep the industry that 
Sony wants to buy MCA Inc., the parent of 
Universal Studios, or Columbia Pictures. 
Nippon Steel, which is already building a 
theme park in Japan with MCA, has sent 
executives here to study the entertainment 
business. 

Some of the Japan's largest companies, in- 
cluding C. Itoh & Company, the huge trad- 
ing company, are financing American films 
for big studios and independent producers, 
while others, including Dentsu Inc., the ad- 
vertising agency, are looking for ways to 
gain a toehold in the business. 

The international deals most in favor 
now—and those that seem most likely to 
expand quickly—are agreements between 
American and foreign companies to co- 
produce television programs, While most of 
the action is with companies from Western 
Europe, the Soviet Union's state program- 
ming arm last week agreed with MGM/UA 
Television to make a four-hour mini-series 
about a joint Soviet-American flight to 
Mars. It is scheduled to be shown in this 
country on NBC in 1990 or 1991. 

The growing pace of foreign investment in 
Hollywood is coming at a time when sweep- 
ing changes in European media, particularly 
television, are driving home the importance 
and financial potential of foreign markets. 
And demand for programming from the 
United States is up sharply. 

The major change has come with the de- 
regulation of broadcasting, which has al- 
lowed commercial television networks to 
spring up across Europe to compete with 
staterun outlets. Technology is also chang- 
ing the European market; in Britain, for ex- 
ample, viewers can now receive a signal 
beamed directly to their home via satellite. 
All the new broadcasting outlets have cre- 
ated heavy demand for relatively inexpen- 
sive programming to fill the air waves, and 
American shows and movies are popular and 
cheaper than making original programming. 

Although the French, in particular, have 
been pushing in European Community 
quotas on the importation of television pro- 
gramming, European trade ministers last 
week agreed on vaguely worded rules that 
require broadcasters to have a majority of 
European programming when practicable.” 
Most American producers do not believe 
that rule will have any significant effect on 
the market because of the vagueness of its 
wording. 

And that would be welcomed because 
international considerations seem to become 
more compelling to Hollywood every day. 
International film distribution revenues are 
steadily catching up with demestic distribu- 
tion revenues. Of total worldwide film distri- 
bution revenues. Of total worldwide film 
distribution revenues of $3 billion last year, 
$62.5 percent came from the United States, 
compared to 67 percent in 1985. 

In television, sales of programming to for- 
eign broadcasters last year were $1.3 billion, 
up 30 percent from 1967. That is expected 
to reach $2.3 billion next year, according to 
Security Pacific Merchant Bank. 

The growing markets are all over the 
world, with new opportunities created by 
the spread of technology ranging from sat- 
ellites to cable and videocassettes. And new 
geographical markets continue to open to 
American movies and television shows, par- 
ticularly in Asia. 

“There are more and more opportunities 
coming about because of the changes 
abroad,” said Martin S. Davis, the chairman 
of Gulf and Western Inc., the parent of 
Paramount Pictures. It's not just Western 
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Europe. You have to think about being any- 
where there’s a screen,” 

The changing environment is having an 
impact even on American companies not in- 
volved in foreign acquisitions. Spurred par- 
tially by worries of possible takeovers by 
foreign media and entertaiment concerns, 
Time Inc. and Warner Communications 
Inc., parent of the Warner Bros. Studio, 
agreed to merge and form a presumably 
takeover-proof communications giant. 

Foreign media or entertainment compa- 
nies wishing to join in what most think will 
be a worldwide boom in the sale of program- 
ming during the 1990’s have little choice but 
to link up with Hollywood. That is because 
only Hollywood makes films and television 
programs that are consistently successful all 
over the world. 

“Japanese films, for example, can be very 
artistic, but they don’t have an internation- 
al marketability,” said Toshihiro Nagayama, 
the chief executive of the CST Communica- 
tions Company, a joint venture of three 
large Japanese companies—C. Itoh, Suntory 
Ltd., and Tokyo Broadcasting Systems 
Inc.—that has invested in American films 
produced by MGM / UA. There's a demand 
from every corner of the world, including 
Japan, for American products.” 

American film companies took in $1.13 bil- 
lion in revenues from the distribution of 
films abroad last year, up from $800 million 
in 1985 and $1.05 billion in 1987. 

Part of Hollywood’s global advantage is 
obviously its uninterrupted reign as the in- 
dustry’s capital. The biggest and most expe- 
rienced pool of creative and production 
talent is here and the world’s most exten- 
sive technical facilities are here. 

“Electronic communications can provide 
some geographic diversification, but a serv- 
ice industry such as the entertainment in- 
dustry depends on people being able to per- 
form their services in person,“ Mr. Slocum 
said. There are more geographic con- 
straints on developing a script, casting a 
movie and discussing set designs than on 
manufacturing cars, television sets or cloth- 


Hollywood has some built-in economic ad- 
vantages, too, when it comes to playing on 
the world stage. The very size of domestic 
market—box-office receipts in the United 
States last year were $4.46 billion, repre- 
senting slightly more than one billion ad- 
missions—helps producers spread the cost of 
making a film over a much larger base than 
producers whose home markets are smaller. 
That means American producers, even if 
they never get a dime from foreign markets, 
can afford to spend more on production. 
And higher budgets mean more of the 
things that draw people to theaters: big 
stars, stunning sets and locations, special ef- 
fects and strong writing and production 
talent. 

American studios and production compa- 
nies also have the world’s most extensive 
film and televsion libraries, which can pro- 
vide a steady steam of revenues even if cur- 
rent projects flop. And major American stu- 
dios have powerful marketing and distribu- 
tion systems to get films into theaters and 
on the air all over the globe. 

“There are only seven major film libraries 
and studios in the world,” Mr. Skase of 
Qintex said, referring to the Walt Disney 
Com Paramount, MGM / UA. Warner 
Bros., 20th Century-Fox, Universal Studios 
and Columbia Pictures. “Because it has 
taken 50 or 60 or 70 years to create those 
companies, it is reasonable to assume that 
varia won’t be an eighth or a ninth or a 

nth.” 
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For most of the foreign companies that 
have made acquisitions in Hollywood, the 
allure has been both to find a vehicle for 
participating in industrywide growth and to 
own a source of programming for existing 
broadcast outlets. That was one reason why 
Northern Star Holdings Ltd., the parent 
company of Australia’s Network 10, jointed 
forces with the Westfield Capital Corpora- 
tion to buy a controlling stake in Barris last 
month. The price was $34.5 million. 


Australia’s Lowy Family, which controls 
Network 10’s parent, “decided we ought to 
have a base in the U.S. and global entertain- 
ment business.” said William A. Carrick, 
president of Network 10’s United States op- 
eration. 


“Building on the creative talents of Jon 
Peters and Peter Guber, we want to build a 
worldwide entertainment business in a ra- 
tional and measured way,” he said. More- 
over, he added: “If you're in the television 
business, you need a steady supply of prod- 
ucts. So it makes an enormous amount of 
sense to our Australian television network” 
to be linked with an American program pro- 
ducer. 

As part of its deal to buy the Barris stake, 
Network 10 will be able to show all of Bar- 
ris's movies and television programs, which 
Mr. Carrick said will expand to include more 
television movies and mini-series. 


Many film makers can now command 
higher, prices in selling the international 
rights to show their movies on television. 
The foreign markets, are growing even more 
important economically to makers of Ameri- 
can television programs. 


The major American television networks, 
hurt by declining ratings and soft advertis- 
ing demand, have been holding the line on 
the fees they pay producers for program- 
ming, even though production costs are up. 
Producers have also been hurt by weak 
demand for reruns, which generate the real 
money in television. 


Increased revenues from abroad are allow- 
ing producers to reduce or eliminate the 
deficits they incur from the difference be- 
tween the cost of production and what the 
network pays for the program. Some studios 
now have a policy of not making shows 
when foreign revenues will not cover all or 
most of the deficit. 


“It’s a very major part of the decision to 
make or not make a pilot or a series,“ said 
Colin P. Davis, the president of MCA TV 
International. 


Twentieth Century-Fox decided two years 
ago not to make a series called “Rags to 
Riches” for economic reasons. New World 
Television later agreed to make the show 
for NBC, largely because it believed the 
show had more foreign potenital than Fox 
saw. (The show was later canceled by NBC.) 
Some industry executives see the day ap- 
proaching when a show could be made in 
the United States primarily for distribution 
abroad, with sales in this country seondary. 


For now, though, American tastes still call 
the tune in entertainment, a situation that 
is not likely to change in the near future. 


“American culture is the only true mass 
world wide culture,” said Sharon L. Patrick, 
head of the communications and entertain- 
ment practice at the consulting firm of 
McKinsey & Company. 
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BUYING A PIECE OF TINSEL TOWN—SOME HOLLYWOOD 
ACQUISITIONS BY FOREIGN INVESTORS 


o 1730 
SAVINGS AND LOAN BAILOUT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Owens] is 
recognized for 60 minutes. 


Mr. OWENS of New York. Mr. 
Speaker, the savings and loan associa- 
tion scandal is still very much an im- 
portant item on the agenda of the 
decisionmakers here in Washington. If 
Members look at television or listen to 
the radio, they would not believe it 
was still an item proceeding through 
the decisionmaking processes. 


I would like to associate myself with 
the remarks of the previous speaker in 
terms of the tremendous role that the 
media plays in shaping the thinking of 
the American people. Our culture, our 
values, our thinking is shaped by the 
media. The fact that the television sta- 
tions choose not to deal in any great 
depth with the savings and loan scan- 
dal is of great concern to me. The fact 
tion radio talk show hosts are ignoring 
this matter of the expenditure of $157 
billion, at a minimum, of the American 
taxpayers’ money is of no concern. It 
does not arouse a great deal of interest 
and discussion. It is quite baffling. The 
Harris Poll shows that the majority of 
the American people do know some- 
thing about the savings and loan asso- 
ciation scandal. They do not want 
their taxes to be spent for this bailout. 
Maybe the American people really 
know some things that Congressmen 
do not know, because this Congress, 
the process is moving systematically, 
and in some cases much too rapidly. 

The other body, the Senate, passed a 
bill with only 3 days of debate and, of 
course, it is now in the House. It has 
gone to the Subcommittee on Finan- 
cial Institutions supervision, regula- 
tion and insurance, and the Commit- 
tee on Banking, Finance, and Urban 
Affairs has now passed the President’s 
bill with amendments, and that has 
now been referred to the Committee 
on Ways and Means and the Commit- 
tee on the Judiciary, who I do not 
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think are going to spend that much 
time on it. 

So we will have it on the floor of 
Congress probably by the end of this 
month or the first of next month. Yet 
there is very little discussion of this 
monumental bill. This is not just an- 
other bill. This is a bill which has an 
authorization proposed of $157 billion. 
I do not think there has been a single 
item in peacetime, ever, to have a price 
tag of $157 billion. 

I am not here because I am a 
member of the Committee on Banking 
or a member of the Committee or of 
the Committee on the Judiciary. I am 
here because, first of all, I am a con- 
cerned taxpayer and I do not like the 
idea of $157 billion of the taxpayers’ 
money being spent to bail out banks, 
providing welfare for the banks, subsi- 
dizing banks, intervening in the public 
sector. Never before has there been a 
proposal that the public sector be 
called upon to bail out the private 
sector, and certainly not in such great 
amount. I think the Chrysler bailout 
was less than $2 billion and that was a 
loan. That was supposed to be repaid, 
and the Chrysler loan was repaid. New 
York City was loaned money to bail 
out New York City at the time when 
they had a financial crisis. That was a 
loan even though it was to a public 
entity, it was a loan. New York City 
paid back the loan. Now we have a sit- 
uation where more than 400 savings 
and loan banks have absconded with 
the money, dissipated the money in 
various ways. It is just not there. It is 
gone. The taxpayers are being asked 
to replace it. This is not a loan. It is a 
giveaway. It is a giveaway which will 
involve generations to come. Not just 
now, but people to come; $157 billion 
bailout in obligations the President is 
asking Members to assume, and they 
say much of that will be a matter of 
bonds that will be sold and they will 
be paid back. It is an obligation that 
has to be assumed. One thing we 
know, the interest on $157 billion in 
bonds must be paid by the taxpayers. 
What we do not know is how much of 
the principal will have to be paid be- 
cause if the savings and loan banks 
continue to fail, they will not be able 
to pay back any of the money. If the 
liquidations of the assets do not 
produce any revenue, any money, then 
that money has to be made up by the 
taxpayer. We are talking a minimum 
of $157 billion, and the chairman of 
the Committee on Banking, Housing, 
and Urban Affairs [Mr. GONZALEZ] es- 
timates it might go as high as 8335 bil- 
lion. 

Are we going to let this proceed rou- 
tinely? I am here not only as a con- 
cerned taxpayer, but I am here, an 
empty-handed Congressman. For 7 
years I have been here in Congress. 
For 7 years I have had to go back to 
my constituency and tell them we 
cannot do anything about problems 
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which are most important to the con- 
stituents, we cannot get help from the 
Federal Government because they 
have a deficit. The deficit is a primary 
preoccupation. We must not spend any 
more money for education, although 
education is really at the center of the 
Nation's national security effort. If we 
do not have educated people to run 
our complicated weapon systems then 
they will blow up on us. We will have 
more and more accidents like the ones 
we have been experiencing. If we do 
not have educated people to build the 
weapon systems, the B-1 bombers will 
continue to fall out of the sky the way 
they are. We will be calling on new ap- 
propriations to help fix the problem of 
the B-1 bomber; $2 billion some 
Member proposed. I think they should 
be junked because they are obsolete, 
but we continue to make the wrong de- 
cisions. If we do not have more educat- 
ed people in the pipeline at every 
level, as technicians, mechanics, scien- 
tists, theoreticians, the space program 
will continue to bog down and have 
tremendous difficulties. 

So we have been draining our re- 
sources that are directed at problems 
that are critical. Certainly education, I 
serve on the Committee on Education 
and Labor, I know of some of the 
problems most of the school systems 
in this country are either inadequate 
or they are collapsing totally. Our best 
school systems are inadequate when 
they compare to international sys- 
tems, when they are held up to inter- 
national standards. When we compare 
the performance of our best students 
in the area of science and biology, 
those students do not measure up to 
students in other industrialized na- 
tions. A recent math and science com- 
parison showed that students in Korea 
were at the very top. Students in the 
United States were at the very bottom. 
Only two other countries were below 
the United States. When they make 
comparisons with respect to geogra- 
phy, we get the same kind of problem. 
Our students in the best schools, our 
best students are not able to meet 
international competition. Our stu- 
dents in the worst schools are getting 
absolutely no significant education. 
Students in the worst schools get no 
education relevant to the modern soci- 
ety. 

There are systems, like the system in 
Chicago, on the verge of total collapse. 
There are systems like the system in 
New York which is a two-part system. 
We have some of the best schools in 
the Nation, about one-quarter of our 
schools, and the other 75 percent are 
in total disarray and collapse. States 
must do more. They are doing a great 
deal. I think our State has been very 
generous in helping. The city govern- 
ment is taxed to the point where it 
will not be able to do much more in 
education, and like entities across the 
country like local school boards across 
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the country, the only way we will get 
help with modernizing our school sys- 
tems is to look to the Federal Govern- 
ment for a tremendous imput of new 
capital and new expenditures. 

We cannot have a modern system 
able to meet the modern standards 
and competition of this modern age 
without more help from the Federal 
Government for education. The gov- 
ernment, Federal Government, now 
boasts that it spends only 6 percent of 
the total expenditure for education. 
When Members look at all the expend- 
itures by the State governments and 
city governments and the Federal, our 
Federal expenditure is only 6 percent. 
We boast about that, and education is 
really a local responsibility. Why 
should the Federal Government get 
involved? I think that kind of thinking 
is quite obsolete, and only guarantees 
we will have more difficulty in our 
competitive area, competing in the in- 
dustrial and commercial area, and only 
guarantees we will have more difficul- 
ty with the space program and more 
difficulty with military hardware also. 

So instead of putting the money 
where it needs to go, we are about to 
put $157 billion into a proposition 
which buys nothing. What do we get 
out of it? Nothing. Even the Sergeant 
York gun, a bad investment, at least 
there was steel and some metal that 
could be melted down when the Ser- 
geant York fiasco was over and they 
decided finally Sergeant York was no 
good, but there was something to see, 
and some dreamer’s vision of a better 
weapon. 

What do we have to show after we 
spend $157 billion to bail out the sav- 
ings and loan banks? What do we have 
to show? Absolutely nothing. Even the 
B-1 bomber was a dream that went 
bad. The MX missiles that are obso- 
lete, we can all at least quarrel about 
the wisdom of one weapon system or 
another, and have steel and hardware, 
that is bad enough when there are bad 
decisions made in those areas. Here we 
have a savings and loan association 
scandal, the biggest rip-off in the his- 
tory of the Nation, and we will have 
nothing to show. No collateral for the 
American people. This process is going 
forward, and the House, as I said 
before, the Committee on Banking, Fi- 
nance and Urban Affairs, is all fin- 
ished up. It will be coming to the floor 
soon. 
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This will be coming to the floor 
soon. There are several dozen Mem- 
bers of the House who have signed a 
letter to the Speaker asking that a 
task force be set up composed of the 
chairman of the Committee on Ways 
and Means, the chairman of the Com- 
mittee on the Judiciary, the chairman 
of the Committee on Energy and Com- 
merce, and a few other Members to 
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take a hard look at this bill and this 
process, to slow it down. We say that 
we do not need to move so rapidly. We 
do not need a stampeding process. 

The same Members have asked, 
when this comes to the floor, for a 
minimum of 10 hours of debate. In the 
past, the more important a bill is, the 
less time we have to debate it on this 
floor. We are not so much in need of 
time; we have not spent that much 
time on important matters in this 
House this year. We have plenty of 
time. We had 10 hours of debate on 
the base closings bill. We should have 
far more time on this. We should have 
a minimum of 10 hours of debate 
when we have to face the consider- 
ation of a $157 billion authorization. 

Before we even get to the floor, 
where is the discussion? We should 
have far more discussion taking place. 
As I said before, the television and the 
radio have not discussed it fully, but 
even here in Washington, where is the 
public debate? Where are the conserv- 
atives on this very important issue 
with respect to an intervention by the 
Government into the private sector? 

The Government is being asked to 
pour in enormous amounts of money 
to bail out the private sector. Where 
are the conservatives? Where are the 
experts at the Heritage Foundation 
and the Brookings Institute and the 
Hoover Institute? Where are the lais- 
sez faire economists? Where are all the 
economists who insist that the best 
thing to do with the economy is to 
leave private industry alone and not 
touch it? Where are all the people, 
now that we are about to pour in $157 
billion of the taxpayers’ money to bail 
out the private sector, to subsidize the 
banking industry? Where are all the 
people who call for laissez faire eco- 
nomics? 

When it looks like we are going to 
have socialism through the back door, 
it seems we are always worried about 
socialized health care and other forms 
of socialism, but here we come 
through the back door, in the hall- 
mark, the palaces, the tower of cap- 
italism, and through the banks we are 
going to start socialism, we are going 
to have a national banking system but- 
tressing the banks with taxpayers’ 
money. 

Where is the debate on this? Where 
is the discussion? I would like to hear 
an explanation from people who know 
about business and who know more 
about economics on what we are doing 
and where this is going to go. 

Are we going to eventually end up in 
a situation where many of the corpo- 
rations that were discussed by the pre- 
vious speaker, corporations that are 
being bought by foreign governments, 
at some point will be bought back? Are 
we going to be here in the House with 
a bill proposing to buy them back? Are 
we going to buy them back from the 


CONGRESSIONAL RECORD—HOUSE 


foreign governments because it is our 
patriotic duty to do it? 

Where is this intervention into the 
private sector going? Where are the 
authors of Gramm-Rudman-Hollings 
with respect to the fact that this bill 
that is proposed of $157 billion is 
going to be discussed and negotiated 
without any consideration of this 
year’s budget? 

They say it is off budget, so being 
off budget, we do not have to discuss 
it. Being off budget implies that it is 
going to come from some part of the 
money that is not in the U.S. Treas- 
ury. But it all comes from the U.S. 
Treasury, it all comes from the pock- 
ets of taxpayers. How can we not dis- 
cuss a $157 billion commitment in the 
budget process? 

Do we have some guarantee, or do 
we have some honest discussion about 
the impact of this year’s budget, the 
budget that become effective on Octo- 
ber 1, or are we going to have to pay 
interest on the bonds that are sold 
that early? Certainly by next year, 
when we consider the budget for the 
next fiscal year, we are going to have 
to discuss at least the impact of the in- 
terest payments. But there is no dis- 
cussion because it is going to be off 
budget. 

How are we going to deal with 
Gramm-Rudman-Hollings, seeking to 
put some kind of parameters or con- 
trols on spending? How do we deal 
with that when we have a $157 billion 
obligation and they call it off budget? 
Do they have a new kind of Gramm- 
Rudman-Hollings to apply off budget? 
What is the impact of this expendi- 
ture? 

As we talk about the interest costs 
or some of the principal that will have 
to be absorbed as our plans go awry 
and we do not see the money being 
generated in any other way, is that 
going to come into the process and be 
applied against all the nondefense ex- 
penditures? When we get cuts in the 
fall, are we going to do as we do now 
with defense on one side and nonde- 
fense on the other side so that each 
one has to take a cut of 50 percent? 
The defense side seldom takes the 
same cut, but let us assume we have a 
50-percent cut in the nondefense pro- 
grams; will the S&L programs be 
thrown in with the nondefense pro- 
grams so that the cut on all other ex- 
isting programs, nondefense programs, 
is going to have to be greater to com- 
pensate for about $4 billion in interest 
costs per year that the S&Ls will take? 

Are we ready to close down Wash- 
ington? Are there no more decisions 
Congressmen can make after we make 
this kind of obligation? We proceed 
with this bill as if it was just another 
bill and yet it will set the parameters 
for everything we do that is important 
in the next 4 years at least, probably 
within the next 10 years. To take a 
$157 billion hit, to have the process 
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endure that kind of absorbtion of a 
new obligation of that kind means 
that there will be no money for new 
initiatives. If the President wants to 
be the education president, as he says, 
where will he get the money for new 
initiatives in education? Certainly he 
did not propose any new funding for 
education this year. 

Once we have had the impact of the 
scandal, once we have seen the impact 
of the savings and loan association bill 
out here, there will be no money for 
education initiatives or any other kind 
of initiatives unless we make drastic 
cuts somewhere else. Even if we are 
able to make cuts in defense as a 
result of the thaw in the cold war, as a 
result of our common sense beginning 
to prevail over the nonsense that has 
prevailed in decisionmaking about 
overseas bases, with $150 billion 
having been spent on overseas bases, 
we have to remember that most of 
those bases are located in Japan and 
Germany. Germany and Japan are our 
competitors in the commercial sector. 

As the previous speaker said, large 
amounts of our country are being 
bought up by the Japanese. They have 
the money partially because we are 
paying for their defense. We have 
been doing this for quite a while. Any 
sophomore in high school can demon- 
strate the stupidity of continuing to 
pay for the defense of German and 
Japan while they are competing with 
us in the commercial sector. 
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However, Mr. Speaker, we go on 
doing it. Somebody is making a lot of 
money out of it somewhere. I do not 
know where or how, but we are locked 
into it, not by some kind of animal in- 
stinct. There must be something in it 
somewhere for somebody. I cannot un- 
derstand it, but it continues to go on. 

If we decide to come to our senses, 
and we stop spending that $150 billion 
unnecessarily and save money in the 
defense area, is that money going to 
be available to put into new initiatives 
in education? To make a better deal 
for catastrophic health care for senior 
citizens? Is it going to be available to 
take care of women, infants, and chil- 
dren’s programs? Is it going to be 
available to increase the amount of 
money we spend on Head Start? Or 
are we going to have to take any sav- 
ings made in the defense sector and 
move them over to cover the costs of 
the savings and loans bailout? 

Mr. Speaker, these are critical ques- 
tions, and nobody wants to duscuss 
them. Well, where are the conserv- 
atives? Now is the chance for the con- 
servatives to come to the aid of their 
country it seems to me and defend us 
from this intervention which is so 
costly. 

This is a very costly intervention. In 
the 7 years that I have been here I 
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have heard a lot about big spenders, 
about big spending. Here is the biggest 
spender of all. The President is the 
biggest spender of all in proposing this 
$157 billion bailout. The biggest piece 
of spending that is taking place yet, 
and where are the budget study 
groups and all the people who worry 
so much about extra pennies going 
into school lunches? Where are the 
people who debate endlessly about 
having cuts on welfare programs and 
welfare reform, where you squeeze 
people down to the point where they 
can barely survive? Where are all 
those people now that we are about to 
give welfare to the banks to the tune 
of $157 billion? 

Mr. Speaker, I think it is important 
to note that this is a very complicated 
subject. It is a very complicated enter- 
prise. It is easier to confuse people, 
and part of the problem may be that 
our people are confused to the point 
where they do not ask their Congress- 
men any questions, so we do not 
bother to bother ourselves about the 
situation. 

There have been some developments 
which throw some light on what is 
going on, and I would like to share 
some of that tonight. I think that it is 
very important that several dozen 
Members are studying the situation 
closely. These are the persons, Mem- 
bers of Congress, who have called for a 
discussion in the Democratic Caucus. 
They have also called for the task 
force to be set up which goes across 
committees. These same Members 
have called for a minimum of 10 hours 
of debate when the bill comes to the 
floor. I think that is important. 

I think it is important also that 
members of the Committee on Bank- 
ing, Finance and Urban Affairs, like 
the chairman himself, have issued 
statements showing that they have 
great disagreement with the estimates 
that are being made by the President. 
Whereas the President’s bill estimates 
the total obligation to be about $157 
billion, the chairman of the Commit- 
tee on Banking, Finance and Urban 
Affairs, the gentleman from Texas 
(Mr. GonzaALEz] estimates that it may 
be closer to $335 billion. 

Another member of the Committee 
on Banking, Finance and Urban Af- 
fairs, the gentleman from New York 
(Mr. LaFatcel, recently issued a report 
which throws a great deal of light on 
the subject. This is as a result of delib- 
erations in the subcommittee and, 
later on, his participation in the proc- 
ess of the markup at the committee 
level. 

The gentleman from New York [Mr. 
LaFatce] states that: We are losing 
sight of what should be some of our 
primary goals in this legislation, and 
those goals are to minimize the tax- 
payer costs and to insure an equitable 
sharing of the burden. Judged by 
these two standards the President’s 
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plan simply does not measure up. The 
cost estimates in the President’s plan,” 
the gentleman from New York [Mr. 
LaFa.ce] says, the cost estimates for 
necessary case resolutions are decep- 
tively low.” 

The gentleman from New York [Mr. 
LaFatceE] explains that, While the ad- 
ministration maintains that the cost 
of its plan will be approximately 890 
billion at that time, now it’s 157, and 
the analysis of the Banking Commit- 
tee staff indicates that the total cost 
before subtracting the estimated reve- 
nues will be approximately $335 bil- 
lion including the costs of the financ- 
ing of corporation bonds, Federal sav- 
ings and loan corporation notes, assist- 
ance agreement guarantees, future as- 
sistance, and purchase of zero coupon 
bonds.” 

The gentleman from New York [Mr. 
LaFatce] argued that the administra- 
tion has not added into its picture; the 
picture of the cost interest, interest 
that will accrue over time on the addi- 
tional debt that is being incurred. Ad- 
ditionally, the U.S. taxpayer is the ul- 
timate backstop for costs associated 
with all of the past deals. 

Mr. Speaker, there were great deals 
made in 1988, and the costs for all of 
those deals the U.S. taxpayer will have 
to take care of. The Bank Board ac- 
knowledge in 1988 that there were 515 
insolvent thrifts. Losses they acknowl- 
edged at that time total $22 billion. 
Private economists estimated that it 
was about $60 billion. As the Bank 
Board raised its losses, of course we 
knew that the losses were even great- 
er. At the year end in 1988 there was a 
flurry of deals where financiers and 
Wall Street investment bankers were 
given sweetheart deals and giveaways. 
It is estimated that the Bank Board, 
its proposed liquidations and selloff of 
these institutions, will obligate us to 
the tune of $40 billion in future pay- 
ments. 

Mr. Speaker, those payments must 
also be figured into the cost, which is 
what the gentleman from New York 
(Mr. LaFatce] is saying. To continue 
with the statement of the gentleman 
from New York [Mr. LaF atce]: 

“The bonding mechanism that the 
President has proposed is both fiscally 
irresponsible and morally reprehensi- 
ble.” There are the words of the gen- 
tleman from New York [Mr. LaF atce], 
a member of the Committee on Bank- 
ing, Finance and Urban Affairs. The 
bonding mechanism is both fiscally ir- 
responsible and morally reprehensible 
and will significantly increase the cost 
to the American taxpayers.” 

What is he saying? He is saying that 
the President and the Congress are 
passing the costs on to our children 
and granchildren, and in the process 
they are crafting a plan with far 
higher costs than would otherwise be 
necessary. Essentially the gentleman 
from New York [Mr. LaFatce] said 
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that Congress, and the President have 
decided to use bonding to cover the 
cost of present and past expenditures 
even though the difference in costs be- 
tween direct appropriations and bond- 
ing would amount to as much as $150 
billion over 30 years. 

Translated into lay English what the 
gentleman from New York [Mr. La- 
Farce] is saying is that, if we were to 
go ahead this year and next year and 
take the responsibility, put the obliga- 
tion on the budget, raise taxes to pay 
for it, pay it off, we can save $150 bil- 
lion over a period of 30 years. 

To continue with the statement of 
the gentleman from New York [Mr. 
LAFALCE]: 

“Point three: The taxpayer contribu- 
tion is significantly understated in the 
President’s plan. Taxpayer contribu- 
tions, significantly understated. The 
industry contribution is overstated, 
and other legitimate sources of 
income, such as the States, are not 
taxed.” 

The gentleman from New York [Mr. 
LaFatce] charged that the plan is 
based on the idea that healthy thrifts 
will remain healthy and be able to 
refund the FSLIC, the Federal Sav- 
ings and Loan Insurance Corporation, 
but the gentleman from New York 
(Mr. LaFAtce] says that a few of these 
institutions may make it. Further, he 
adds that, if interest rates are higher 
than the Bush administration now 
projects, our deposit growth in the 
S&Ls is lower. The taxpayer will fill in 
the void. Greater cost to the taxpayer. 

Point four from Mr. LAFaLex's state- 
ment: 

“Efforts to draw in private capital to 
help minimize the resort to taxpayer 
funds are inadequate. The President is 
not calling upon the private sector to 
bail out its own colleagues. The Presi- 
dent is not calling on the private 
sector to keep capitalism healthy. He’s 
not saying that we want to avoid so- 
cialism of the banking industry. He’s 
not building into this plan incentives 
or some kind of mandates and obliga- 
tions for private industry to take care 
of the problem.” 

After arguing for years against ac- 
counting gimmicks and sleight of hand 
capital standards, the gentleman from 
New York [Mr. LaFatce] said, “The 
President is now in the anonymous po- 
sition of warning that we cannot wipe 
the slate completely clean in one quick 
blow without doing unnecessary 
damage to viable institutions and in- 
creasing taxpayer costs.” 

He is saying we cannot wipe the 
slate clean in one quick blow without 
doing unnecessary damage. If we wipe 
the slate clean in one or two quick 
blows, we will eliminate a large part of 
the costs for the taxpayers. 

The gentleman from New York [Mr. 
LAFAaLcE] also adds that it was primari- 
ly State-chartered institutions with 
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broad powers and lack of supervision 
that caused this crisis. Under the dual 
banking system the gentleman from 
New York [Mr, LaF atce] insisted that 
States should have obligations as well 
as rights. 
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The whole issue of State responsibil- 
ity is one that also is not being dis- 
cussed and should be put on the table 
in fairness to the American people. 

One article that appeared in USA 
Today on Wednesday, May 3d, is enti- 
tled, “S&L Bailout; Money Goes From 
the Rust Belt to the Sun Belt.” It is a 
very short item. I am going to read the 
item, but I will ask that it appear in 
the RECORD. 

[From USA Today, May 3, 19891 
S&L BarLtout: Money Goes From Rust BELT 
TO Sun BELT 

Northern taxpayers will foot most of the 
more than $100 billion bill for the nation’s 
savings and loan bailout, although most fail- 
ing S&Ls are in the Southwest. 

Thirty-six states and the District of Co- 
lumbia will pay more than they take in 
from the bailout, while 14 states will receive 
more than they pay. 

This means the Rust Belt will subsidize 
the Sun Belt. The per-capita cost for Con- 
necticut, for example, will be $479, while 
New Mexico will receive $2,728 per person. 
Washington, D.C., will lose $471 per person, 
and Arkansas will gain $2,357 per person. 

How much some states will gain or lose: 
Biggest winners: 

Texas 


The money will flow into their 


States to bail out their banks. 

Biggest losers: Billions 
California $7.6 
New York 6.4 
Michigan 3.2 
Pennsylvania.. 3.2 
Ohio 3.1 


Source: Cleveland State University. 


Now, these poor depressed Rust Belt 
States are going to be forced to bail 
out the Sun Belt States, just one other 
interesting phenomenon taking place 
from this historical bailout. 

I think it is also hard for people to 
comprehend what happened when we 
had our leaders continuing to insist 
that this is not a matter of thievery. 
In most cases people did not steal the 
money. These are leaders who made 
those statements. 

On the other hand, there are analy- 
ses that show that in 80 percent of the 
failing banks, fraud is the problem. 
Fraud is the major problem in 80 per- 
cent of the failing banks. 

Why do we keep insisting that there 
are no crooked deals involved here? 
Why do we keep insisting that book- 
keeping errors and sloppy manage- 
ment could result in a situation where 
billions and billions of dollars are lost? 
Why do we insult the intelligence of 
the American people by saying that 
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banks hire people who do not know 
how to keep books? Banks do not hire 
people who do not know how to keep 
books. You do not get into a bank 
unless you know how to keep books. 
Banks do not hire accountants who do 
not know how to do accounting. 

If the books are kept in a sloppy 
manner, if the books and records are 
inadequate, it is because somebody has 
prepared that setup. They have al- 
lowed it to happen in order to cover up 
something. 

So the assumption is whenever a 
bank goes bad, whenever a bank fails, 
the first assumption should be that in- 
competence and fraud are the same. 
The first assumption should be that 
investigations should go forward. 

The first assumption should be that 
the bank as an institution is guilty 
until proven innocent. 

The first assumption should be to go 
in and as you look for the fraud, look 
for the crookedness, as you put the 
pressure on, you might find it possible 
to recover a much greater percentage 
of the money. 

People do not understand how 
honest, forthright bankers in savings 
and loan associations, which are usual- 
ly situated in communities where they 
have some connection with the local 
people, they are upstanding citizens, 
at least they seem so, they do not un- 
derstand how we can have this massive 
fraud, this massive thievery. They do 
not understand what I mean when I 
say we are faced with a phenomenon 
where we have a network of racketeer- 
ing enterprises, a network of racket- 
eering enterprises that rip off the 
American people. They use the fact 
that the taxpayers’ deposits up to 
$100,000 per person per institution are 
guaranteed by the Government. They 
use that fact. They abuse it. They 
misuse it and they rip off the Ameri- 
can people, a network of racketeering 
enterprises. 

If you read the New York Times, we 
should be grateful for the New York 
Times Sunday Magazine, April 23, 
1989, there is an article by Alan Pusig. 
Alan Pusig was a star reporter at the 
Dallas Morning News. The title of the 
article is Fast Money and Fraud, 
Bloated Deals on Condo Corridor 
Wreck a Dallas Savings and Loan As- 
sociation.” 

If you read this, you will see how it 
was done in one place. You can see 
how a house painter, a man named 
D.L. Faulkner, a former house painter, 
in the article it says he could barely 
read and write, but he understood one 
thing. If you get control of the deci- 
sionmaking in a savings and loan asso- 
ciation with millions of dollars, then 
you can use that control to become a 
multimillionaire, and Mr. Faulkner 
became a multimillionaire. 

In the process, many people were in- 
volved, those who estimated the land 
at too high a cost, those who presided 
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over the transaction, the title search 
companies, everybody along the way 
was in on the deal and many of them 
knew that they were doing things 
wrong, but as long as the ultimate 
product was going to be the produc- 
tion of a large amount of money to 
cover the deal, the ultimate product 
was the savings and loan that was 
going to make the loan, everybody 
chimed in. They got their cut, and not 
only Mr. Faulkner became a multimil- 
lionaire, a lot of other people became 
millionaires. 

If you read the New York Times ar- 
ticle by Mr. Alan Pusig and how they 
turned it over, how they used their in- 
fluence, and then when they had 
milked one savings and loan associa- 
tion dry, they used the connections 
with savings and loan associations in 
other parts of the country to pull in 
from other parts of the country the 
money that they had and they also 
milked them and were the cause of 
their failure. 

If you read the article, I think Mr. 
Pusig is a very clear writer. He makes 
a very complicated process clear to a 
layman, and you have some better un- 
derstanding why this was not a prob- 
lem created by incompetence, not a 
problem created by simple people who 
got overwhelmed by the collapse of 
the oil economy. It is a problem cre- 
ated by cold-blooded calculating rack- 
eteers. Racketeering enterprises have 
produced this crisis. 

So I think the article, which I will 
not submit for the Recorp, I will just 
repeat that is the New York Times 
Sunday magazine of April 23, 1989. 
The title of the article is “Fast Money 
and Fraud, Bloated Deals on Condo 
Corridor Wreck a Dallas Savings and 
Loan Association.” 

As I said before, in closing, this is a 
monumental bill. There is nothing like 
it in the history of the country. I 
think Teapot Dome, the Watergate 
and a number other scandals are small 
stuff when you compare them with 
what is involved here. 

We are assuming obligations which 
will go on and on for a long time. We 
are spending tremendous amounts of 
money, interjecting them into the pri- 
vate sector, taking them, literally 
highjacking the taxpayers, because 
the taxpayers have nothing to say 
about this, taking the money away 
from them and putting it into the 
hands of bankers who have not been 
made to pay. 

If you had greater prosecution, all 
those owners of the savings and loan 
associations, all the people involved 
would be put on the spot and forced to 
make good, and the revelations would 
reveal who the guilty parties are, we 
could sue and get some of the money 
back. If we had greater investigations 
and prosecution, we could pinpoint 
where the independent accounting 
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agencies went wrong. You could pin- 
point where the local accounting agen- 
cies or the staff went wrong. You 
could pinpoint guilt and force many of 
the people to pay back large sums of 
money, either through a civil suit 
process or a criminal prosecution proc- 
ess, and more money could be recov- 
ered. 

Certainly if you read the article in 
the New York Times Sunday maga- 
zine, you will understand that poor 
people, the average American taxpay- 
er was not in on the deal. They were 
not part of the criminal conspiracy. 


o 1810 


They were not part of the racketeer- 
ing enterprise. There are people and 
groups that can be identified as 
groups. Accountants ought to be made 
to pay more; independent accountants 
involved should be make to pay some 
part of this cost; as groups, the real 
estate dealers, as groups, the title 
search people, the people who gave 
the land estimates, the condo builders, 
and there are whole groups of people 
who still have millions of dollars as a 
result of what they made out of these 
racketeering enterprises, and they 
should be made to pay. 

As we go forward and this bill is 
brought to the floor of the House, I 
hope that the debate will be enlarged. 
I hope that the conservatives will con- 
sider their responsibility to explain 
their position. I hope that the authors 
of Gramm-Rudman-Hollings will come 
and explain to us what the impact of 
this bill will be on their basic ap- 
proach and philosophy, what they 
intend to do about the off-budget 
item, the $157 billion cost, and I hope 
that most of all the American people 
will have the help of radio and televi- 
sion to fully throw the spotlight on 
this monumental obligation of their 
taxpayer money. 

Mr. Speaker, I hope that we will not 
be a part here in Washington of con- 
tinuing an enterprise which has a 
great question mark over it, an enter- 
prise a large part of which I consider 
to be a racketeering enterprise. We 
want no part of it. We must throw 
light on it. We must have the maxi- 
mum debate here in Congress. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. GALLEGLY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. IN ROE, for 60 minutes, today. 

Mr. Horton, for 5 minutes, today. 

Mr. Scuirr, for 15 minutes, on May 
Me 
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(The following Members (at the re- 
quest of Mr. Torres) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Pease, for 5 minutes, today. 

Mr. ENGEL, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Owens of New York, for 60 min- 
utes, on May 15, 16, 17, and 18. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. GaLLEGLy) and to include 
extraneous matter:) 

Mr. CRANE. 

Youns of Alaska. 
McDADE. 

MICHEL. 

SMITH of Vermont. 
. PORTER. 
BUECHNER. 


. MARLENEE. 
. Barton of Texas. 

Mr. FRENZEL. 

(The following Members (at the re- 
quest of Mr. Torres) and to include 
extraneous matter:) 


Mr. DELLUMs. 

Mr. COLEMAN of Texas. 

Mr. RANGEL in two instances. 
Mr. STALLINGS. 

Mr. Matsui in two instances. 
Mrs. SCHROEDER. 

Mr. TALLON. 

Mr. ACKERMAN in three instances. 
Mr. LAFALCE. 

Mr. SKELTON. 

Mr. MAVROULES. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker's table and, under the rule, re- 
ferred as follows: 

S. J. Res. 65. Joint resolution designating 
June 12, 1989, as Anne Frank Day.“ to the 
Committee on Post Office and Civil Service. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.R. Res. 135. Joint resolution to desig- 
nate the week beginning May 7, 1989, as 
“National Correctional Officers Week.” 
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SENATE ENROLLED JOINT 
RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled joint resolution 
of the Senate of the following title: 

S.J. Res. 68. Joint resolution to designate 
the month of May 1989, as Trauma Aware- 
ness Month.” 


ADJOURNMENT 


Mr. OWENS of New York. Mr. 
Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 11 minutes 
p.m.) the House adjourned until to- 
morrow, Thursday, May 11, 1989, at 10 
a.m. 


OATH OF OFFICE—MEMBERS, 
RESIDENT COMMISSIONER, 
AND DELEGATES 


The oath of office required by the 
sixth article of the Constitution of the 
United States, and as provided by sec- 
tion 2 of the act of May 13, 1984 (23 
Stat. 22), to be administered to Mem- 
bers, Resident Commissioner, and Del- 
egates of the House of Representa- 
tives, the text of which is carried in 5 
U.S.C. 3331: 

“I, Craig Thomas, do solemnly 
swear (or affirm) that I will sup- 
port and defend the Constitution 
of the United States against all en- 
emies, foreign and domestic; that I 
will bear true faith and allegiance 
to the same; that I take this obli- 
gation freely, without any mental 
reservation or purpose of evasion; 
and that I will well and faithfully 
discharge the duties of the office 
on which I am about to enter. So 
help me God.” 

has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the fol- 
lowing Members, Resident Commis- 
sioner, and Delegates of the 101st Con- 
gress, pursuant to the provisions of 2 
U.S.C, 25: 

Hon. Craic THomas, At-large, Wyo- 
ming. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1150. A communication from the Presi- 
dent of the United States, transmitting 
amendments to the requests for appropria- 
tions for the Department of Defense—Mili- 
tary for fiscal year 1990, pursuant to 31 
U.S.C. 1107 (H. Doc. No. 101-63); to the 
Committee on Appropriations and ordered 
to be printed. 

1151. A letter from the Director, the 
Office of Management and Budget, trans- 
mitting the cumulative report on rescissions 
and deferrals of budget authority as of May 
1, 1989, pursuant to 2 U.S.C. 685(e) (H. Doc. 
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No. 101-64); to the Committee on Appro- 
priations and ordered to be printed. 

1152. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Army’s proposed letter(s) of offer and 
acceptance [LOA] to Bahrain for defense 
articles estimated to cost $50 million or 
more, pursuant to 10 U.S.C. 118; to the 
Committee on Armed Services. 

1153. A letter from the Chief of Legisla- 
tive Affairs, Department of the Navy, trans- 
mitting notification that the Department 
intends to offer for lease a naval vessel to 
the Government of Mexico; pursuant to 10 
U.S.C. 7307(b)(2); to the Committee on 
Armed Services. 

1154. A letter from the Secretary of Edu- 
cation, transmitting a copy of final regula- 
tions—fund for the improvement and 
reform of schools and teaching, pursuant to 
20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

1155. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Air Force’s proposed 
letter(s) of offer and acceptance [LOA] to 
Saudi Arabia for defense articles and serv- 
ices estimated to cost $200 million (Trans- 
mittal No. 89-14); pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Af- 
fairs. 

1156. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Army’s proposed 
letter(s) of offer and acceptance [LOA] to 
Bahrain for defense articles and services es- 
timated to cost $93 million (Transmittal No. 
89-12), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs. 

1157. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Air Force’s proposed 
letter(s) of offer and acceptance [LOA] to 
Saudi Arabia for defense articles and serv- 
ices estimated to cost $300 million (Trans- 
mittal No. 89-15), pursuant to 22 U.S.C. 
pi) to the Committee on Foreign Af- 

1158. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Army’s proposed 
letter(s) of offer and acceptance [LOA] to 
Egypt for defense articles and services esti- 
mated to cost $51 million (Transmittal No. 
89-16), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs. 

1159. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Navy's proposed 
letter(s) of offer and acceptance [LOA] to 
the Coordination Council for North Ameri- 
can Affairs for defense articles and services 
estimated to cost $44 million (Transmittal 
No. 89-13), pursuant to 22 U.S.C. 2776(b); to 
the Committee on Foreign Affairs. 

1160. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Navy's proposed 
letter(s) of offer and acceptance [LOA] to 
Pakistan for defense articles and services es- 
timated to cost $14 million or more (Trans- 
mittal No. 89-17), pursuant to 22 U.S.C. 
sen to the Committee on Foreign Af- 
airs, 

1161. A communication from the Presi- 
dent of the United States, transmitting a 
report on development since the last report 
of November 9, 1988, concerning the nation- 
al emergency with respect to Nicaragua, 
pursuant to 50 U.S.C. 1641(c) and 1703(c) 
(H. Doc. No. 101-62); to the Committee on 
Foreign Affairs and ordered to be printed. 

1162. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
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islation to amend section 18 of the Export 
Administration Act of 1979, as amended, to 
authorize appropriations for fiscal year 
1990, pursuant to 31 U.S.C. 1110; to the 
Committee on Foreign Affairs, 

1163. A letter from the Comptroller Gen- 
eral, transmitting a report, “Actions Needed 
to Correct ADP Internal Control Weakness- 
es” (GAO/IMTEC-89-11); pursuant to 31 
U.S.C. 3512(c(3); to the Committee on Gov- 
ernment Operations. 

1164. A letter from the Secretary of Inte- 
rior, transmitting a copy of the onshore oil 
and gas leasing report, fiscal year 1988, pur- 
suant to 30 U.S.C. 226 nt.; to the Committee 
on Interior and Insular Affairs. 

1165. A letter from the President, Legal 
Services Corporation, transmitting copies of 
the Corporation's fact book for 1987-1988, 
pursuant to 42 U.S.C. 2996g(c); to the Com- 
mittee on the Judiciary. 

1166. A letter from the Chief Judge, U.S. 
Claims Court, transmitting a certified copy 
each of the report of the hearing officer 
and the report of the review panel (Re: “La 
Paz Enterprises, Ltd“) pursuant to 28 U.S.C. 
2509; to the Committee on the Judiciary. 

1167. A letter from the Deputy Assistant 
Secretary of Defense (Environment), trans- 
mitting a report on the Department’s envi- 
ronmental restoration program for fiscal 
year 1988, pursuant to 10 U.S.C. chapter 
160, section 2706; jointly, to the Committees 
on Armed Services and Energy and Com- 
merce. 

1168. A letter from the Secretary of 
Transportation, transmitting the 10th 
annual report on administration of the off- 
shore oil pollution compensation fund, pur- 
suant to 43 U.S.C. 1824; jointly, to the Com- 
mittees on Interior and Insular Affairs and 
Merchant Marine and Fisheries. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. AKAKA: 

H.R. 2299. A bill to amend the Energy 
Policy and Conservation Act with respect to 
the strategic petroleum reserve; to the Com- 
mittee on Energy and Commerce. 

By Mr. DORNAN of California; 

H.R. 2300. A bill to amend title 10, United 
States Code, to establish a more equitable 
method by which courts may treat the re- 
tired or retainer pay of a member of the 
Armed Forces as joint property for purposes 
of ordering the payment of a portion of that 
pay to spouse or former spouse of the 
member; to the Committee on Armed Serv- 
ices. 

By Mr. FAUNTROY: 

H.R. 2301. A bill to designate the Anthony 
Bowen Landmark Building—formerly the 
Anthony Bowen Y.M.C.A.—in Washington, 
the District of Columbia as a national his- 
toric site, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. GEKAS: 

H.R. 2302. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
repeal the requirement of nursing facilities 
to provide for training of nurse aides; joint- 
ly, to the Committees on Ways and Means 
and Energy and Commerce, 

H.R. 2303. A bill to amend titles XVIII 
and XIX of the Social Security Act to waive 
the nurse aide training requirement for 
nurse aides employed before July 1, 1989; 
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jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. HORTON: 

H.R. 2304. A bill to amend the Immigra- 
tion and Nationality Act to permit aliens 
who have served in the Armed Forces for at 
least 4 years after enlistment abroad to 
enter the United States for permanent resi- 
dence as special immigrants; to the Commit- 
tee on the Judiciary. 

By Mr. MARTIN of New York: 

H.R. 2305. A bill to require the Commis- 
sioner of Customs to provide certain facili- 
ties and equipment at the port of entry at 
Trout River, NY; to the Committee on Ways 
and Means. 

By Mr. OWENS of Utah (for himself, 
Mr. BIIIRAK IS, and Mr. WEIss): 

H.R. 2306. A bill to provide that former 
Presidents shall be nonvoting members-at- 
large of the House of Representatives; to 
the Committee on the Judiciary. 

By Mr. PEASE (for himself, Mr. 
ARMEY, Mr. VENTO, Mr. ATKINS, Mr. 
Morrison of Connecticut, Mr. Bus- 
TAMANTE, Mr. FAUNTROY, and Mr. Li- 
PINSKI): 

H.R. 2307. A bill to condition the granting 
of nondiscriminatory treatment—most-fa- 
vored-nation-treatment—and other commer- 
cial benefits to nonmarket economy coun- 
tries on the satisfactory implementation by 
those countries of internationally recog- 
nized worker rights, to provide special tariff 
treatment for products of cooperative enter- 
prise in certain nonmarket economy coun- 
tries, and for other purposes; jointly, to the 
Committees on Ways and Means and For- 
eign Affairs. 

By Ms. PELOSI (for herself, Mr. 
STARK, and Mr. WAXMAN): 

H.R. 2308. A bill to amend title I of the 
Employee Retirement Income Security Act 
of 1974 to require that continuation of cer- 
tain health insurance coverage for 29 
months be offered to those with a disability 
at the time of termination of employment; 
to the Committee on Education and Labor. 

H.R. 2309. A bill to amend title XXII of 
the Public Health Service Act to require 
that continuation of certain health insur- 
ance coverage for 29 months be offered to 
those with a disability at the time of termi- 
nation of employment; to the Committee on 
Energy and Commerce. 

H.R. 2310. A bill to amend the Internal 
Revenue Code of 1986 to require that con- 
tinuation of certain health insurance cover- 
age for 29 months be offered to those with a 
disability at the time of termination of em- 
ployment; to the Committee on Ways and 
Means. 

By Mrs. SCHROEDER (for herself 
and Mr. Martin of New York) (both 
by request): 

H.R. 2311. A bill to authorize certain con- 
struction at military installations for fiscal 
years 1990 and 1991, and for other purposes; 
to the Committee on Armed Services. 

By Mr. SMITH of New Jersey (for 
himself, Mr, HALL of Ohio, and Mr. 
Worr): 

H.R. 2312. A bill to amend the Foreign As- 
sistance Act of 1961 to authorize appropria- 
tions of $300,000,000 for each of the fiscal 
years 1990 and 1991 for development assist- 
ance for health and child survival activities; 
to the Committee on Foreign Affairs. 

By Mr. SOLARZ (for himself, Mr. 
Lach of Iowa, Mr. FALEOMAVAEGA, 
Mr. CLARKE, Mr. Biaz, and Mr. LAGO- 
MARSINO): 

H.R. 2313. A bill to express the sense of 
the Congress with respect to the assassina- 
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tion of Colonel James Rowe in the Philip- 
pines, and to authorize the transfer to the 
Republic of the Philippines of two excess 
naval vessels; to the Committees on Foreign 
Affairs. 

By Mr. SUNDQUIST: 

H.R. 2314. A bill to provide that for tax- 
able years beginning before 1980 the Feder- 
al income tax deductibility of flight training 
expenses shall be determined without 
regard to whether such expenses were reim- 
bursed through certain veterans educational 
assistance allowances; to the Committee on 
Ways and Means. 

By Mr. WHITTAKER: 

H.R. 2315. A bill to preserve rural rail 
service through improved procedures for 
abandonment and line sale proceedings 
before the Interstate Commerce Commis- 
sion; to the Committee on Energy and Com- 
merce. 

By Mr. WYDEN (for himself and Mr. 
DeFazio): 

H.R. 2316. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
early termination of the temporary increase 
in the Federal unemployment tax; to the 
Committee on Ways and Means. 

By Mr. YOUNG of Alaska: 

H. R. 2317. A bill to amend the Arctic Re- 
search and Policy Act of 1984 to improve 
and clarify its provisions; to the Committee 
on Science, Space, and Technology. 

By Mr. MARTIN of New York (for 
himself, Mr. Bontor, Mr. ARMEy, Mr. 
Bates, Mr. BERMAN, Mr. BLILEY, Mr. 
BOEHLERT, Mr. BROOMFIELD, Mr. 
BUNNING, Mr. BUSTAMANTE, Mr. COM- 
BEST, Mr. CRAIG, Mr. Fazio, Mr. FISH, 
Mr. FRANK, Mr. GILMAN, Mr. 
Horton, Mr. Hype, Mr. INHOFE, Mr. 
Lowery of California, Mr. MecCros- 
Key, Mr. McEwen, Mr. MCGRATH, 
Mr. Mapican, Mr. MOLINARI, Mr. 
Morrison of Connecticut, Mr. 
MRAZEK, Mr. Ortiz, Mr. OXLEY, Mr. 
Pasuayan, Mr. Porter, Mr. QUILLEN, 
Mr. RosBerts, Mr. Rocers, Mr. SABO, 
Mr. Shaw. Mr. SKEEN, Mr. SOLOMON, 
Mr. Spence, Mr. Stump, Mr. Tatton, 
Mr. Witson, Mr. Dornan of Califor- 
nia, Mr. Dicks, Mr. SMITH of Texas, 
Mr. Braz, Mr. BUECHNER, Mr. 
Burton of Indiana, Mr. CALLAHAN, 
Mr. Coteman of Texas, Mr. Davis, 
Mr. DeLay, Mr. DEWI NE. Mr. DREIER 
of California, Mr. Emerson, Mr. 
GALLO, Mr. GIBBONS, Mr. GINGRICH, 
Mr. Hastert, Mr. HUNTER, Mr. IRE- 
LAND, Mr. LAGOMARSINO, Mr. LENT, 
Mr. Lewis of California, Mr. LIVING- 
ston, Mr. Manton, Mr. MICHEL, Mr. 
MILLER of Ohio, Mr. MINETA, Mr. 
Morrison of Washington, Mr. 
Paxon, Mr. Rowianp of Connecti- 
cut, Mr. Saxton, Mr. SENSENBREN- 
NER, Mr. SHUSTER, Mr. ROBERT F. 
SMITH, Mr. STANGELAND, Mr. SWIFT, 
Mr. Upton, Mr. VANDER Jar. Mrs. 
Vucanovicn, Mr. WEBER, Mr. WOLF, 
Mr. Youns of Florida, Mr. Youne of 
Alaska, Mr. FIELDS, Mr. COELHO, Mr. 
HEFLEY, Mr. HERGER, Mr. Hutto, Mr. 
Kasicu, Mr. McDape, Mrs. MARTIN 
of Illinois, Mr. MURPHY, Mr. Pack- 
ARD, Mr. Parris, Mr. RITTER, Mr. 
ROBINSON, Mr. SCHAEFER, Mr. SHUM- 
way, Mr. SKELTON, Mrs. SMITH of 
Nebraska, Mr. SoLARz, Mr. WYLIE, 
Mr. SmirH of New Hampshire, Mrs. 
SAIKI, Mr. RICHARDSON, Mr. RIDGE, 
Mr. Neat of North Carolina, Mr. 
MortHa, Mr. SHays, Mr. RHODES, 
Mr. ScuuettTe, Mr. Tuomas of Cali- 
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fornia, Mr. KYL, Mr. Lewis of Flori- 
da, Mr. BEILENSON, Mr. MCMILLAN of 
North Carolina, and Mr. FASCELL): 

H.J. Res. 264. Joint resolution proposing 
an amendment to the Constitution of the 
United States repealing the 22d article of 
amendment thereto; to the Committee on 
the Judiciary. 

By Mr. TAUZIN (for himself, Mr. 
Jones of North Carolina, Mr. Davts, 
Mr. WarkiIxs, Mr. Smitu of Florida, 
Mr. HEFNER, Mr. TRAXLER, Mr. 
LEHMAN of Florida, Mr. DyYMALLy, 
Mr. FUSTER, Mr. FASCELL, Mr. CALLA- 
HAN, Mr. COBLE, Mr. Conte, Mr. 
Horton, Mr. Grant, Mr. MANTON, 
Mr. DE Luco, Mr. KOLTER, Mr. FOGLI- 
ETTA, Mr. TALLON, Mr. HucHeEs, Mr. 
Srupps, Mr. AKAKA, Mrs. UNSOELD, 
Mr. DORNAN of California, Mr. CLEM- 
ENT, Mr. Fazio, Mr. Hurro, Mr. LI- 
PINSKI, Mr. Borski, Mr. Bosco, Mr. 
BRENNAN, Mr. HOCHBRUECKNER, Mr. 
LAUGHLIN, Mr. LaGoMARSINO, Mr. 
Lent, Mr. Bateman, Mr. SHUMWAY, 
Mr. WELDON, Mr. MILLER of Wash- 
ington, Mr. Younc of Alaska, Mr. 
QUILLEN, Mrs. SAIKI, Mr. ENGLISH, 
Mrs. Collins. Mr. So.arz, Mr. 
TxHomas of Georgia, Mr. PICKETT, 
Mr. Saxton, Mr. BAKER, Mr. HATCH- 
ER, Mr. Goss, Mr. LANCASTER, Mrs. 
Lowey of New York, Mr. HUBBARD, 
Mr. PALLONE, Mr. Lewis of Georgia, 
Mr. AuCorn, Mr. WILson, Mr. ORTIZ, 
Mrs. BENTLEY, Mr. INHOFE, Mr. 
Dyson, Mr. Carper, Mr. FIELDS, Mr. 
WYDEN, Mr. Towns, Mr. HEROER, and 
Mr. SIsIsky): < 

H.J. Res. 265. Joint resolution designating 
the period of August 4, 1989 through 
August 4, 1990 in commemoration of the bi- 
centennial of the U.S. Coast Guard; to the 
Committee on Post Office and Civil Service. 

By Mrs. VUCANOVICH (for herself 
and Mr. BILBRAY); 

H.J. Res. 266. Joint resolution to require 
the display of the POW/MIA flag at Feder- 
al buildings; to the Committee on Govern- 
ment Operations. 

By Mr. DURBIN (for himself, Mr. 
Leacu of Iowa, Mr. Synar, Mrs. UN- 
SOELD, and Mr. WALSH): 

H. Con. Res. 115. Concurrent resolution 
expressing the sense of the Congress regard- 
ing the blockade of Nepal by India; to the 
Committee on Foreign Affairs. 

By Mr. OWENS of Utah (for himself, 
Mr. NIELSsow of Utah, and Mr. 
HANSEN): 

H. Con. Res. 116. Concurrent resolution 
expressing the sense of Congress regarding 
the problem of geographical variations 
under the current Medicare physician reim- 
bursement system; jointly to the Committee 
on Ways and Means and Energy and Com- 
merce. 

By Mr. SKELTON: 

H. Con. Res. 117. Concurrent resolution to 
commemorate the volunteers of the United 
States and the Hugh O'Brian Youth Foun- 
dation; to the Committee on Post Office and 
Civil Service. 

By Mr. SOLOMON: 

H. Con. Res. 118. Concurrent resolution 
expressing the sense of the Congress that 
the Panama Canal treaties be abrogated, 
and other matters; jointly, to the Commit- 
tees on Foreign Affairs and Merchant 
Marine and Fisheries. 

By Mr. BROOKS: 

H. Res. 150. Resolution appointing manag- 
ers for the trial of the impeachment of 
Walter L. Nixon, Jr., a judge of the U.S. Dis- 
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trict Court for the Southern District of Mis- 
sissippi; considered and agreed to. 

H. Res. 151. Resolution providing certain 
authorities to the managers on the part of 
the House in the matter of the impeach- 
ment of Walter L. Nixon, Jr., a judge of the 
U.S. District Court for the Southern Dis- 
trict of Mississippi; considered and agreed 
to. 

H. Res. 152. Resolution providing that a 
message be sent to the Senate informing the 
Senate of the impeachment of Walter L. 
Nixon, Jr., a judge of the U.S. District Court 
for the Southern District of Mississippi; 
considered and agreed to. 

H. Res. 153. Resolution authorizing the 
payment of certain expenses from amounts 
available to the Committee on the Judicary 
under any applicable expense resolution for 
the 10lst Congress; considered and agreed 


to. 

H. Res. 154. Resolution releasing certain 
papers, documents, and records of proceed- 
ings relating to the matter of certain com- 
plaints against U.S. District Judge Alcee L. 
Hastings; considered and agreed to. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


80. By the SPEAKER: Memorial of the 
Legislature of the State of Kansas, relative 
to apartheid in South Africa; to the Com- 
mittee on Foreign Affairs. 

81. Also, memorial of the Legislature of 
the State of Minnesota, relative to transpor- 
tation of coal; to the Committee on Public 
Works and Transportation. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 48: Ms. ScHNEIDER. 

H.R. 109: Mr. LELAND and Mr. GINGRICH. 

H.R. 118: Mr. IRELAND. 

H.R. 145: Mrs. Ltoyp and Mr. Morrison 
of Connecticut. 

H.R. 290: Mr. McGratu, Mr. Lewis of 
Georgia, Mrs. Lowey of New York, and Mr. 
POSHARD. 

H.R. 418: Mr. BEILENSON. 

H.R. 446: Mr. DoucLas, Mr. BRYANT, and 
Mr. Situ of Mississippi. 

H.R. 518: Mr. DOUGLAS, 

H.R. 520: Mr. PERKINS and Mr. McMILLen 
of Maryland. 

H.R. 521: Mr. Perkins and Mr. MCMILLEN 
of Maryland. 

H.R. 522: Mr. Perkins and Mr. McMILLEN 
of Maryland. 

H.R. 523: Mr. PERKINS and Mr. McMILLEN 
of Maryland. 

H.R. 594: Mr. Savace, Mr. SAWYER, and 
Mr. BEILENSON. 

H.R. 624: Mr. FIELDS. 

H.R. 628: Mr. Lewis of Georgia. 

H.R. 638: Mrs. CoLLINS. Mr. DyMALLY, and 
Mr. MRAZEK. 

H.R. 683: Mr. Dyson, Mr. HAMILTON, Mrs. 
SMITH of Nebraska, Mr. PosHARD. 

H.R. 758: Mr. PosHarp, Mr. HERTEL, Mr. 
ATKINS, Mr. Fazio, Mr. KOLTER, Mr. CHAP- 
MAN, Mr. STAGGERS, Mr. Dwyer of New 
Jersey, Ms. KAPTUR, Mr. Mrume, Mr. ENGEL, 
Mr. Royspat, Mr. BevILL, Mr. Bates, Mr. 
KILpeg, and Mr. FROST. 

H.R. 773: Mr. ARMEY. 
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H.R. 916: Mr. GARCIA, Mr. GUARINI, Mr. 
Cooper, Mr. GREEN, Mr. Hayes of Illinois, 
Ms. PELosi, Mr. Morrison of Connecticut, 
Mr. NATCHER, and Mr. MRAZEK. 

H.R. 979: Mr. CoELHO, Mr. Bates, Mr. 
RAHALL, Mr. ENGLISH, Mr. KASTENMEIER, Mr. 
LIGHTFOOT, Mr. LEACH of Iowa, Mr. ANNUN- 
210, Mr. Pease, Mr. Wolr. Mr. Coyne, Mr. 
Penny, Mrs. Boxer, Mr. COSTELLO, Mr. 
Lewis of Florida, Mr. MONTGOMERY, Mr. 
Roserts, Mr. IRELAND, Mr. LAFALCE, Mr. 
Dursin, Mr. HILER, Mr. COLEMAN of Missou- 
ri, Mr. CLINGER, Mr. OLIN, Mr. Jacoss, Mr. 
Lent, and Mr. McNutry. 

H.R. 1095: Mr. BARNARD, Mr. CALLAHAN, 
and Mr. HuckaBy. 

H.R. 1131: Mr. CLEMENT. 

H.R. 1161: Mr. Lent, Mr. LIPINSKI, Mr. 
FLIPPO, Mr. Fauntroy, Mr. WEBER, Mr. 
BEvILL, Mr. Parris, Mr. ARMEy, Mr. LANCAS- 
TER, Mr. Hutto, Mr. LaGoMARSINO, and Mr. 
PANETTA. 

H.R. 1166: Mr. Rocers, Mr. HOUGHTON, 
and Mrs. LLOYD. 

H.R. 1167: Mr. Rocers, Mr. HOUGHTON, 
and Mrs. LLOYD. 

H.R. 1190: Mr. STOKES. 

H.R. 1279: Mr. SĪmITH of New Jersey and 
Mr. ParRIs. 

H.R. 1283: Mr. LEWIS of Georgia. 

H.R. 1383: Mr. Nowak and Mr. RAHALL. 

H.R. 1439: Mr. Gunperson, Mr. HERTEL, 
and Mr. LIPINSKI. 

H.R. 1461: Mr. Sotomon, Mr. DARDEN, Mr. 
Duncan, Mr. Moak.ey, Mr. BEVILL, and Mr. 
Jones of Georgia. 

H.R. 1499: Mrs. Vucanovicn, Mr. SCHIFF, 
Mr. Owens of Utah, Mr. ERDREICH, and Mr. 
QUILLEN. 

. 1515: Mr. HERGER. 
. 1619: Mrs. PATTERSON and Mr. QUIL- 


. 1666: Mr. BARNARD. 
. 1682: Mr. LAGOMARSINO. 
1748: Mr. MCEWEN. 
1751: Mr. MCEWEN. 
1752: Mr. MCEWEN. 

H.R. 1776: Mr. LEHMAN of Florida, Mr. IRE- 
LAND, Mr. Hutto, Mr. Jonnston of Florida, 
Mr. James, and Mr. Netson of Florida. 

H.R. 1806: Mr. KOLTER, Mr. DELLUMS, and 
Mr. Donan E. “Buz” LUKENS. 

H.R. 1823: Mr. SISISKY. 

H.R. 2055: Mr. RITTER, Mr. Jones of North 
Carolina, Mr. MILLER of Washington, and 
Mr. SAXTON. 
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H.R. 2060: Mr. Bares, Mr. Hoch- 
BRUECKNER, Mr. VALENTINE, and Mr. VENTO. 
H.R. 2131: Mr. Parker, Mr. Fazio, and Mr. 
Dwyer of New Jersey. 

H.R. 2145: Mr. Berman, Mr. DEWrne, Mr. 
HUGHES, Mr. KosTMAYER, Mr. LANCASTER, 
Mr. LEHMAN of Florida, Mrs. Lowrey of New 
York, Mr. McGratH, Mr. PARKER, Mr. 
Paxon, and Mr. VOLKMER. 

H.R. 2149: Mrs. Vucanovicu, Mr. DANNE- 
MEYER, Mr. Penny, Mr. APPLEGATE, and Mr. 
LIGHTFOOT. 

H.R. 2154: Mr. FAWELL. 

H.R. 2181: Mr. Smrrx of Mississippi. 

H.R. 2189: Mr. Forp of Tennessee. 

H.R. 2237: Mr. WATKINS and Mr. Rox. 

H.R. 2241: Mrs. MORELLA, Mr. Dornan of 
California, and Mr. BoEHLERT. 

H.R. 2243: Mr. Downey. 

H. J. Res. 81: Mr. Epwarps of Oklahoma 
and Mr. Jones of North Carolina. 

H. J. Res. 106: Mr. Owens of Utah, Mr. DE 
Luco, Mr. CRAIG, Mrs. BENTLEY, Mr. YOUNG 
of Alaska, Mr. Dornan of California, Mr. 
Wotr, Mr. Horton, Mr. GILLMOR, Mr. MAR- 
TINEZ, Mr. DyMALLy, Mr. RoE, Mr. Stump, 
Mr. Braz, Mrs. Meyers of Kansas, Mr. 
Witson, Mr. HUGHES, Mr. LEHMAN of Cali- 
fornia, Mrs. Martin of Illinois, Mr. FISH, 
Mr. COUGHLIN, Mr. STALLINGS, Mr. SOLOMON, 
Mr. Granby, and Mr. FALEOMAVAEGA. 

H. J. Res. 140: Mr. LAFALCE. 

H. J. Res. 141: Mr. CLEMENT, Mr. JOHNSON 
of South Dakota, Mr. MILLER of Washing- 
ton, Mr. Tauzin, Mr. Hancock, Mr. KASICH, 
Mrs. Meyers of Kansas, Mr. BIIIRAK IS, Mr. 
Carr, Mr. HAMILTON, Mr. DICKINSON, Mrs. 
Vucanovicn, and Mr. Duncan, 

H. J. Res. 160: Mr. Towns. 

H. J. Res. 178: Mr. BALLENGER, Mr. 
DeWine, Mrs. Rouk RMA, Mr. Fol Ex. and Ms. 
SLAUGHTER of New York. 

H. J. Res. 181: Mrs. Vucanovicnw and Mr. 
HERGER. 

H. J. Res. 197: Mr. ACKERMAN, Mr. AKAKA, 
Mr. ANDERSON, Mr. APPLEGATE, Mr. ATKINS, 
Mr. AuCorn, Mr. Bates, Mrs. BENTLEY, Mr. 
BERMAN, Mr. BEVILL, Mr. BILBRAY, Mr. BLAz. 
Mrs. Boxer, Mr. BRENNAN, Mr. CHAPMAN, 
Mrs. CoLLINS, Mr. COSTELLO, Mr. CourRTER, 
Mr. DARDEN, Mr. Dornan of California, Mr. 
DyMALLy, Mr. EARLY, Mr. EMERSON, Mr. 
Espy, Mr. Evans, Mr. FALEOMAVAEGA, Mr. 
FAWELL, Mr. Fauntroy, Mr. Fazio, Mr. FEI- 
GHAN, Mr. FisH, Mr. FOGLIETTA, Mr. FOLEY, 
Mr. Prost, Mr. Fuster, Mr. Garcia, Mr. 
Gaypos, Mr. GINGRICH, Mr. Gorpon, Mr. 
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Granpy, Mr. GREEN, Mr. GUNDERSON, Mr. 
IDT, Mr. Hancock, Mr. Harris, 
Mr. HATCHER, Mr. Hayes of Illinois, Mr. 
Hayes of Louisiana, Mr. HEFNER, Mr. 
Henry, Mr. Horton, Mr. Huckasy, Mr. 
Hucues, Mr. Jones of North Carolina, Mr. 
Jontz, Mrs. KENNELLY, Mr. KLECZKA, Mr. 
LacomarsiIno, Mr. LEHMAN of Florida, Mr. 
LELAND, Mr. Levin of Michigan, Mr. LEWIS 
of Florida, Mr. LIPINSKI, Mr. Manton, Mr. 
Martinez, Mr. Matsur, Mr. McGratn, Mr. 
Mrume, Mr. MINETA, Mr. MONTGOMERY, Mrs. 
MORELLA, Mr. Owens of New York, Mr. 
PICKLE, Mr. RICHARDSON, Mr. ROBINSON, Mr. 
Rog, Mr. ROYBAL, Mrs. SAIKI, Mr. Saxton, 
Mr. SHumway, Mr. SKELTON, Mr. SMITH of 
New Hampshire, Ms. Snowe, Mr. Spratt, 
Mr. Staccers, Mr. TALLon, Mr. TANNER, Mr. 
Tuomas of Georgia, Mr. Towns, Mr. WALSH, 
Mr. Waxman, Mr. WHITTEN, and Mr. Lancas- 
TER. 
H.J. Res. 223: Mr. Payne of New Jersey, 
Mr. BUSTAMANTE, Mr. COSTELLO, Mr. HERTEL, 
Mr. LEHMAN of Florida, Mr. CARDIN, Mr. 
Lewis of Florida, Mr. Worse, and Mr. 
GILMAN. 

H. J. Res. 252: Mr. HAMMERSCHMIDT and 
Mr. Lxwis of Georgia. 

H. J. Res. 254: Mr. Morrison of Connecti- 
cut, Mr. MACHTLEY, Mr. Carr, Mr. GEJDEN- 
son, Mr. THOMAS A. LUKEN, Mr. Saso, Mr. 
GUARINI, Mr. KaANJoRSKI, Mr. WHITTAKER, 
Mr. James, Mr. INHOFE, Mr. Nowak, Mr. 
CAMPBELL of Colorado, and Mr. WILLIAMS. 

H. Con. Res. 39: Mr. SMITH of Texas, Mr. 
Hancock, Mr. DARDEN, Mr. LAGOMARSINO, 
Mr. VALENTINE, Mr. SHUMWAY, Mr. PRICE, 
Mr. Epwarps of Oklahoma, and Mr. HALL of 
Texas. 

H. Con. Res. 45: Mr. Leacn of Iowa and 
Mr. GUNDERSON. 

H. Con. Res. 47: Mr. HoLLoway and Mr. 
DONALD E. LUKENS. 

H. Con. Res. 60: Mrs. Meyers of Kansas 
and Mr. CRANE. 

H. Con. Res. 81; Mr. Lewis of Georgia. 

H. Con. Res. 84: Mrs. CoLLINS, Mr. GUN- 
DERSON, Mr. PORTER, and Mr. MRAZEK., 

H. Con. Res. 92: Mr. Owens of New York, 
Mr. LEWIS of Georgia, Mrs. MARTIN of Illi- 
nois, and Mr. Netson of Florida. 

H. Con. Res. 102: Mr. HUGHES, Mr. ERD- 
REICH, and Mr. Lewis of Georgia. 

H. Con. Res. 105: Mrs. COLLINS. 

H. Res. 106: Mrs, VUCANOVICH. 

H. Res. 137: Mr. AKAKA. 

H. Res. 144: Mr. BLILEY. 
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EXTENSIONS OF REMARKS 


BLACKS IN THE FOREIGN SERV- 
ICE: AN HISTORICAL PERSPEC- 
TIVE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. RANGEL. Mr. Speaker, | want to share 
with you and the Members of the House an 
excellent review of blacks in the Foreign Serv- 
ice by Ambassador Terence A. Todman. Mr. 
Todman’s remarks were made at an open 
forum during the celebration of “Black History 
Month.” His account provides a brief but con- 
cise history of the contributions of black 
Americans to our Nation's Foreign Service. He 
concentrates on those diplomats who worked 
at the senior levels and had the highest visibil- 
ity. | commend this speech for your perusal: 
REMARKS BY AMBASSADOR TERENCE A. 

TODMAN ON BLACKS IN THE FOREIGN SERV- 

ICE: AN HISTORICAL PERSPECTIVE 


In keeping with the objectives of Black 
History Month, I would like to give you a 
brief account of some of the Black Ameri- 
can men and women who, through their 
work in the U.S. Foreign Service over the 
years, have contributed immeasurably to 
the accomplishment of American aims and 
the greatness of our country. All Americans 
particularly those of us engaged in foreign 
policy, should know of this group so that we 
can better appreciate how much our coun- 
try has to gain when it draws more fully on 
the rich diversity of our people. The overall 
thrust of my remarks apply to other minori- 
ties and women as well but for this particu- 
lar occasion, details about them will not be 
included. 

Black Americans have been engaged at 
one time or another in all aspects and at all 
levels of work critical to our government's 
operation. Mostly they have as secretaries, 
clerks and support staff but in many cases 
as officers depending on what the system 
permitted. Quite a story could be told about 
how much each has contributed, whether in 
Civil Service or Foreign Service, to the func- 
tioning of our organization. But that would 
take more time than we have now. There- 
fore my remarks will focus on some of those 
diplomats who, working at the senior levels, 
have had the highest visibility and the best 
opportunities to influence American policy 
to a particular country or area at a given 
time. 

Due to the particular circumstances in 
this country, there was little or no participa- 
tion by Blacks in the American foreign 
policy machinery before the end of the civil 
war. However, following emancipation the 
situation changed. Blacks who had helped 
to get President Ulysses S. Grant elected ex- 
acted the right to have some influence on 
foreign policy. Frederick Douglass, the 
noted abolitionist, fought successfully for 
U.S. recognition of Haiti and to get Presi- 
dent Grant to appoint Ebenezer Don Carlos 
Bassett, a Yale graduate and principal of 
the Colored High School of Philadelphia, to 


be the first Minister Resident and Consul 
General to Haiti in 1869. Bassett thus 
became the first Black truly in the United 
States Foreign Service. He was followed in 
that post by numerous distinguished Ameri- 
can Blacks, including Frederick Douglass 
himself. 

In response to further lobbying, President 
Grant appointed another Black, James 
Milton Turner, a Missouri educator and pol- 
itician, as Minister Resident and Consul 
General to Liberia in 1871. Turner thus 
became the first black American to hold 
that position, starting a succession of ap- 
pointments of Blacks to Liberia and Haiti. 

Once the first steps had been taken suc- 
cessfully, other Blacks were appointed as 
Consuls and served throughout the world. 
For example, between the 1880s and the 
early 1900s, John E. W. Thompson served in 
charge of our mission in Santo Domingo; 
Richard T. Greener was Consul and Com- 
mercial Agent in Bombay and Vladivostok; 
William Henry Hunt served in Madagascar, 
France, Guadeloupe, the Azores, and Libe- 
ria; James Weldon Johnson the noted poet, 
teacher, lyricist and composer, served as 
Consul in Venezuela, Nicaragua, and the 
Azores. In 1908 there were 11 blacks serving, 
often in difficult places and successfully 
handling important issues on behalf of the 
U.S. Government. More were added until 
the 1920s. However, the number of Blacks in 
the Service declined dramatically after pas- 
sage of the 1924 Rogers Act, which merged 
the consular and diplomatic services and re- 
quired passing a special written examination 
to enter the Foreign Service, regardless of 
merit or abilities. Since the quality of 
Blacks certainly could not have changed to 
that degree, there must have been some- 
thing wrong with the examination or the 
entrance process. 

An important milestone was reached in 
1925 when Clifton R. Wharton, a lawyer 
from Baltimore, became the first Black to 
pass the foreign sevice examination and 
enter the career directly as a Forreign Serv- 
ice Officer. Wharton served at various posts 
in Africa, the Canary Island, and Portugal 
before being appointed in 1958 as Minister 
to Romania. He thus became the first Black 
to head a mission at this level outside of 
Africa or Haiti. In 1961, President Kennedy 
appointed Wharton as Ambassador to 
Norway making him the first Black Ameri- 
can to be an Ambassador to a non-black 
country. 

Following the trail blazed by Wharton 
there were such persons as William C. 
George who served in Las Palmas, Copenha- 
gen and Montreal; Benjamin C. Good who 
served in Kabul, New Delhi, Santiago, and 
Jakarta; Rupert Lloyd, who served in Paris, 
Budapest, Karachi and Lyon; and James 
Parker, who served, among other places, in 
Barcelona and La Paz. Prominent profes- 
sionals in the state Department in those 
years were Clinton E. Knox who served as 
Chief of Research for Northern and West- 
ern Europe, later as First Secretary at 
USNATO in Paris, Deputy to the Ambassa- 
dor in Honduras, Ambassador to Dahomey 
and Ambassador to Haiti. There was also 
Dr. Ralph J. Bunche who was Director of 


the Division of Trusteeship Affairs before 
going to the United Nations in 1947, to 
begin the outstanding work which won him 
a Nobel Prize. I joined the group in 1952 
with an assignment on the India-Ceylon- 
Nepal desk followed by service in UN Af- 
fairs, then to India and later specialization 
as an Arabist and assignment to Tunisia 
before getting caught in the sub-Saharan 
Africa circuit for a while. 

History was made in 1949 when President 
Truman raised the legation in Monrovia, Li- 
beria to the rank of Embassy and appointed 
Edward R. Dudley, a New York lawyer and 
politician, as Ambassador. This was the first 
time that diplomatic relations were estab- 
lished at the embassy level with an African 
country and the first time a Black American 
was appointed as Ambassador. Since then 
six Blacks have served as ambassador to Li- 
beria. 

Other turning points came in 1958 when 
the position of the Assistant Secretary of 
State for African Affairs was created and, 
one year later, when John H. Murrow, a 
professor of Romance languages, was ap- 
pointed as Ambassador to Guinea. This 
made Murrow the first Black ambassador to 
any country outside of Liberia. That ap- 
pointment accentuated a tendency to send 
Black Americans primarily to Africa which 
continues to this day. 

In the career service in those days, the 
picture was not bright. At the beginning of 
the 1960s there were only 17 blacks out of a 
total of 3,732 FSOs. That was changed 
under President Kennedy, with active inter- 
vention by Secretary of State Dean Rusk. 
The EEO Program was established and in- 
structions were given to recruit blacks and 
other minorities, Blacks were named to the 
Board of Examiners and to Promotion 
Boards. In 1963 a Foreign Affairs Scholars 
Program was started through a Ford Foun- 
dation Grant to train black university stu- 
dents for foreign affairs. Of the 154 partici- 
pants in the program, 17 passed the written 
foreign service examination, six joined the 
State Department and one entered USIA. 

A 1964 Agreement between the State De- 
partment and USIA to include most USIA 
career officers as part of the foreign service 
brought the State Department such broad- 
gauged, experienced professionals as O. Ru- 
dolph Aggrey, W. Beverly Carter, John 
Reinhardt, Horace Dawson and Arthur 
Lewis, all of whom rendered brilliant service 
as Ambassadors and at other senior levels. It 
also brought many other officers who 
served outstandingly in non-ambassadorial 
positions. Several senior black AID officials 
also served with distinction as ambassadors 
including Samuel C. Adams, Charles J. 
Nelson, Charles A. James, and Robert W. 
Kitchen among others. Infusions like those 
from USIA and AID were vital since the 
State Department has consistently failed to 
recruit, train, and promote anywhere near a 
reasonable number of Blacks. 

Under the Foreign Service Act of 1964, 
with its provisions for the appointment of 
FSRs, a program was started to recruit a 
minimum of 20 minority representatives at 
the junior level each year. Only a few were 
recruited in the first years and many of 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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those lasted only a short while. To compen- 
sate for this, another program was started 
in 1969 to recruit FSRs at the mid-career 
levels. However, the results so far have been 
minimal largely due to insufficient effort by 
those responsible for recruiting and to re- 
sistance within the Department. 

As we entered the 1960s there were two 
serving Black Ambassadors: one in Liberia 
and the other in Guinea. That was also 
changed by President Kennedy. He made 
several appointments including Clifton 
Wharton to Norway, as mentioned earlier; 
Mercer Cook, a university professor, as Am- 
bassador to Niger; and Carl T. Rowan, a dis- 
tinguished journalist, as Ambassador to Fin- 
land. 

President Lyndon Johnson followed with 
seven black ambassadorial appointments in- 
cluding Hugh Smythe, a sociologist and an- 
thropologist, to Syria and later to Malta; 
Patricia Harris, noted lawyer, educator, and 
later cabinet member, as Ambassador to 
Luxembourg, making her the first black 
woman ambassador; Franklin Williams, 
lawyer and civil rights leader, to Ghana; and 
Elliot P. Skinner, a distinguished anthro- 
pologist, to Upper Volta. 

President Richard Nixon continued along 
similar lines but at a reduced pace with the 
appointments of Samuel Westerfield to Li- 
beria; Clarence Clyde Ferguson to Uganda; 
Jerome H. Holland to Sweden; Theodore R. 
Britton to Barbados and Grenada; David 
Bolen to Botswana, Lesotho, and Swaziland; 
and me first to Chad, later to Guinea and 
then to Costa Rica. 

Very few blacks were appointed as Ambas- 
sadors by President Gerald R. Ford. 

There was a major turn around under 
President Jimmy Carter, with strong inputs 
from Secretary of State Cyrus Vance. Three 
black women were named: Mabel Smythe, 
widow of former Ambassador Hugh Smythe 
and herself a distinguished educator, histo- 
rian, and Africanist, to Cameroon; Ann 
Holloway, an educator and civil rights 
leader, to Mali; and Barbara Watson, Ad- 
ministrator of the State Department’s 
Bureau of Security and Consular Affairs, to 
Malaysia. He appointed Andrew Young as 
Ambassador to the United Nations, and 
Donald McHenry as his deputy and later to 
succeed him as Ambassador. Ulric St. Clair 
Haynes, Jr., a lawyer with overseas experi- 
ence in government and business, was ap- 
pointed Ambassador to Algeria. Wilbert Le- 
Melle, an educator, to Kenya; and Walter C. 
Carrington, a lawyer and Africanist, to Sen- 
egal. President Carter also made several 
non-African career appointments, including 
Rudolph Aggrey to Rumania; David Bolen 
to the German Democratic Republic; Mau- 
rice D. Bean to Burma; William B. Jones to 
Haiti; and Richard Fox Jr., to Trinadad and 
Tobago. He also appointed me first as As- 
sistant Secretary of State for Latin Ameri- 
can Affairs and later as Ambassador to 
Spain. 

President Ronald Reagan’s appointments 
of Blacks from the career service included; 
Ronald Palmer to Malaysia and then to 
Mauritius; Howard K. Walker to Togo; 
George E. Moose to Benin and later to Sen- 
egal; Irvin Hicks to The Seychelles; Edward 
R. Perkins to Liberia and more recently to 
South Africa; Arthur Lewis of USIA, to 
Sierra Leone; and me to Denmark. He also 
appointed Dr. Melvin Evans, former gover- 
nor of the Virgin Islands and member of 
Congress, to Trinadad and Tobago, retired 
Rear Admiral Gerald Thomas to Guyana 
and later to Kenya; John A. Burroughs to 
Malawi and later to Uganda; Cynthia Perry, 
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an educator and former Associate Peace 
Corps Director, to Sierra Leone; and Leon- 
ard Spearman, an educator, to Rwanda. 
Alan L. Keyes, a former FSO, was named 
Assistant Secretary for International Orga- 
nizations Affairs. 

The focus has been largely on ambassado- 
rial appointments because that is the level 
at which one has the greatest possibility to 
influence policy. For example, there is no 
doubt that Ambassador Andrew Young's ap- 
proach to issues, his style, actions, and 
public statements made an important differ- 
ence in what our country did and how we 
were perceived worldwide. The outstanding 
background and keen intellect which Am- 
bassador Ulric Haynes took to Algeria en- 
abled him to play a key role there as an in- 
termediary in the arrangements for the re- 
lease of the American hostage who were 
held by Iran, although he has received little 
or no credit for his actions. It would not be 
immodest to say that I made some differ- 
ence at critical moments in U.S. relations 
with Guinea, Costa Rica, the Caribbean 
Basin countries, our Latin American policy, 
Cuba, Spain, and Denmark in my various as- 
signments. 

Black ambassadors have served under ex- 
tremely difficult and demanding situations 
and acquitted themselves admirably. Some 
examples are: Clinton E. Knox in Dahomey 
during uprisings and the overthrow of the 
government; Hugh Smythe in Syria during 
the “six-day war“ and the surrounding 
events; Franklin Williams in Ghana with a 
coup d’ etat occurring shortly after his ar- 
rival; Jerome Holland in Sweden during con- 
stant, violent demonstrations against U.S. 
actions in Vietnam; O. Rudolph Aggrey in 
Romania and David Bolen in East Germany 
during times of tension in our relations with 
those two communist countries. Other black 
Americans would serve equally well in criti- 
cal situations and stand ready to do so. Un- 
fortunately, far too few are ever given that 
opportunity. 

At present in the State Department there 
are only 252 Blacks among the 4,166 For- 
eign Service Officers and only 17 Blacks 
among the 714 senior officers. There are 
just six Black American Ambassadors at 
posts, all in Africa; six DCM's similarly situ- 
ated; and five Principal Officers with wide 
geographic assignments in their cases. In 
USIA, which has responsibility for telling 
America’s story abroad, there are only six 
Blacks among the 166 at the executive or 
senior level and 54 among the 747 total com- 
missioned FSIO's. In AID, which helps 
other countries along the path to progress, 
there are 142 Blacks among the 1823 offi- 
cers in the Foreign Service and only 15 of 
the 280 at the senior level. The Foreign 
Commercial Service of the Department of 
Commerce has one Black among its 19 
senior officers and three Blacks among its 
181 total. In the Foreign Agricultural Serv- 
ice of the Department of Agriculture there 
are no Blacks among the 14 senior officers 
and only four among the 104 total. The 
record of other U.S. Government agencies 
with personnel assigned abroad is equally 
deplorable. Unfortunately, the figures are 
just as bad for other minorities and almost 
so for women. 

It may well be that the situation described 
above derives less from hostility and nega- 
tive attitudes than from neglect, unaware- 
ness or a simple lack of concern. Whatever 
the reason, the consequence is totally out of 
keeping with the noble ideals of our great 
country and our position as the leader of 
the free world. It is particularly unfitting 
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for the State Department and other agen- 
cies involved in foreign affairs which should 
set the best examples. Worst of all, it de- 
prives our country of the contributions 
which could be made by many who are now 
almost automatically excluded. 

Here at the State Department, apart from 
the matter of numbers, there are serious 
problems regarding the perception and roles 
of Blacks, other minorities and women. Cer- 
tainly as far as Blacks are concerned, many 
have the impression that they were not 
wanted in the first place; that they are not 
made to feel welcome; that they are not 
guided or trained in Foreign Service ways 
and work; that they are not given appropri- 
ate assignments; and that they do not have 
a fair chance for promotion. Whether these 
views are justified or not, they are part of 
the reality with which the Foreign Service 
must deal. 

Notwithstanding the sympathetic atti- 
tudes of many of the top levels of manage- 
ment, the problem of under-representation 
can only arise from what must be consid- 
ered largely as a failure to conduct well-tar- 
geted, serious, sustained recruitment of mi- 
norities for the career service at any level, 
combined with serious under utilization of 
those already in the service. Whatever ex- 
cuses may have existed for this before, none 
can be justified now when so many Blacks, 
although victimized by an uncaring educa- 
tional system, have shown outstanding abili- 
ty and accomplishments in the professions, 
politics, economics, business, agriculture, 
trade, journalism, research, the military and 
all other areas of interest for foreign affairs 
purposes. They have demonstrated com- 
plete loyalty, integrity, industry and full 
commitment to our security and to human 
rights, equality, political freedom democra- 
cy and economic progress which are basic 
aims of American family policy. They know 
that American actions in foreign affairs 
affect their lives and they are ready, willing 
and able to serve our country in that area, 
as in others. 

The figures mentioned and particularly 
the sentiments they produce, pose serious 
challenges to the top leadership, to the cen- 
tral personnel system, to the minorities and 
to the Department and the Foreign Service 
as a whole. There are challenges to the lead- 
ership of the Department, including at each 
bureau, not only to set forth sound princi- 
ples and guidelines but also to establish and 
utilize a structure and procedure for regular 
follow-up to ensure that they are imple- 
mented. Without this, at best intentions are 
likely to produce little concrete results. Ac- 
tions from the top can set the tone and help 
to create an understanding in the Depart- 
ment and outside that Blacks and other mi- 
norities are indeed welcome and appreciat- 
ed. 
There are challenges to those in the cen- 
tral personnel system to make extra efforts 
and devote additional resources to recruit- 
ment to bring more Blacks and other mi- 
norities from throughout our country into 
the Service at all levels. Once people from 
these groups are brought in, the systems 
should press all bureaus and all areas to 
help secure the kind of training and work- 
ing assignments which will best utilize and 
develop their abilities without undue focus 
on ethnic considerations. As better use is 
made of those already in the Service, the 
job of recruiting will be greatly facilitated. 

There are challenges to Blacks, as well as 
to other minorities and women to recognize 
that ours is a tough, competitive demanding 
Service which places special premiums on 
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hard work, dedication, initiative, creativity 
and good personal relations. For a minority, 
it is not enough to be as good as you are, 
they expect each member to carry a fair 
share of the burden and then a little more. 
At the same time it is comrprised of some of 
the finest, most considerable people I know. 
The fact that you are here shows that you 
have what it takes for exceptional perform- 
ance. The fundamental interests of the 
United States, which you are engaged to 
protect and promote, demand and deserve 
no less than the very best. 


There are challenges to all of us in the 
State Department and the Foreign Service, 
especially in the middle and upper ranks, to 
take time from our preoccupations and our 
extremely busy schedules and reach out to 
those who are new to the system. This ap- 
plies, of course, to all new entrants, but is 
needed especially for minorities and women. 
We are called on to avoid the myths and 
stereotypes which can block real under- 
standing. We must accept that clones of 
ourselves, if they can be found, are not nec- 
essarily the best for meeting the diverse and 
constantly changing needs of our times. It is 
up to us to extend a hand which all new- 
comers are looking for in the hope that it 
will clasp theirs; that it will point the way 
and guide them through difficult moments; 
and that it will give them a pat on the 
shoulder for a job well done. 


There could be no more favorable climate 
for dealing with our challenge than that 
which is being created by the new adminis- 
tration. For example, when President 
George Bush was asked at his first news 
conference about the meaning of the recent 
Supreme Court decision on set-asides, he 
reaffirmed his belief in “affirmative action” 
and made clear that he “will not read into 
(the Courts decision, a mandate to stop 
trying. . . on equal employment and on af- 
firmative action generally.” Likewise, in his 
budget message to Congress the President 
pledged that he “will work to knock down 
the barriers left by past discrimination and 
to build a more tolerant society that will 
stop such barriers from ever being built 
again.” Those words have been matched by 
his actions in a number of his senior ap- 
pointments at the White House and else- 
where. 


The direction set by the President's inspir- 
ing examples should give us the resolve and 
courage to meet the challenges ahead. The 
stakes are high, for as the President said, 
“while America has its eyes on the future, 
the world has its eyes on America.” That 
places a special responsibility on us in the 
foreign policy establishment to put our own 
house in the condition that reflects the best 
of what our great country stands for. As we 
succeed in finding, welcoming and utilizing 
more of the enormous talent present in the 
black and other minority communities, we 
will also be making an important contribu- 
tion to the achievement of our national ob- 
jectives. 
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LEGISLATION TO MAKE 
FORMER U.S. PRESIDENTS EX- 
OFFICIO MEMBERS OF THE 
HOUSE OF REPRESENTATIVES 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. OWENS of Utah. Mr. Speaker, in order 
that our country might more effectively utilize 
the wisdom and unique experiences of our 
former Chief Executives in determining public 
issues of the day, | am introducing today a bill 
to make former U.S. Presidents ex-officio 
Members of the House of Representatives. 

This bill would grant former Presidents all 
the rights and privileges of the House of Rep- 
resentatives except salary and the power to 
vote. 

Due to the nature of their jobs, American 
Presidents gain special insights and experi- 
ence in office. Senator CLAIBORNE PELL in in- 
troducing a similar bill stated: 

At this time in our Nation’s history when 
we find ourselves exercising the leadership 
of the free world, adoption of this resolu- 
tion would be of special value because the 
wisdom and experience of those who have 
occupied our Presidency is unique to those 
few men who had this awesome responsibil- 
ity. 

After a President's term is over, we do not 
have an adequate mechanism to utilize their 
unique expertise. Some have gone off to the 
speakers circuit, while others have returned to 
the practice of law. Presidents Theodore Roo- 
sevelt and Calvin Coolidge, for example, 
became syndicated newspaper columnists. 

| have discussed this proposal with Presi- 
dents Nixon, Ford, and Carter, and they have 
expressed support for it. When a somewhat 
similar bill was introduced in 1963, it had the 
support of then former Presidents Hoover and 
Truman, as well as noted Presidential schol- 
ars. In letters to Senator PELL, President 
Hoover wrote, “I think it would be an invalu- 
able aid to legislation to utilize the services of 
our younger former Presidents,” and President 
Truman wrote, “I had always hoped that some 
sort of an approach could be made to the sit- 
uation set out in your bill.” 

Since 1789, there have been a number of 
bills and constitutional amendments in Con- 
gress to make former American Presidents ex- 
officio Members of the Senate. | have consult- 
ed a number of well-known constitutional au- 
thorities, including Laurence Tribe, Lloyd 
Cutler, and Philip Kurland, and they have been 
favorable to the proposal. In addition, they 
have offered their opinions that a statute is 
adequate; a constitutional amendment is not 
necessary since the former Presidents would 
have no power to vote. 

A memorandum from CRS indicated that 
many other nations provide an official position 
for former heads of government. For example, 
in Great Britain, Prime Ministers, upon leaving 
office, return to the House of Commons or go 
to the House of Lords. A recent study com- 
paring former Presidents and Prime Ministers 
notes: 

The outgoing President has ordinarily 
concluded his political career while the typi- 
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cal Prime Minister continues in active in- 
volvement in the affairs of state, often for 
many years. The President does not, and is 
not expected to, aspire to further public 
office, while the Prime Minister is highly 
likely to have a seat in the House of Com- 
mons or to accept a peerage. 

Since the House of Representatives is the 
place of the people, as Thomas Jefferson 
noted, it is only appropriate that we give 
former Presidents a forum to participate in on- 
going consideration of many issues, to consult 
with us, and to give the country the benefits of 
their extraordinary experiences. 


TRIBUTE TO SUICIDE PREVEN- 
TION SERVICES OF SACRAMEN- 
TO COUNTY 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to the Suicide Prevention Services 
of Sacramento County and to recognize May 
7 through May 13, 1989 as Suicide Prevention 
Week, 

It is shocking to note that suicide is the 
eighth leading cause of death in the country 
today and the second among our young 
people. The Suicide Prevention Services of 
Sacramento County [SPS] and other trained 
paraprofessional organizations like them, have 
proven to be an effective method of interven- 
tion for suicidal individuals. 

Since 1968, SPS has been serving my com- 
munity, staffing telephones around the clock, 
24 hours a day, 7 days a week, to provide 
help for those in crisis. In 1988 alone, the 
SPS averaged 2,000 calls per month. This 
corps of trained volunteers are an exemplary 
role model for the value of voluntarism and 
the success of people helping people. 

In addition to its crisis intervention. hotline, 
the SPS provides professional and community 
education through a speaker's bureau, youth 
suicide prevention services, counseling for 
survivors of suicide and a data collection pro- 
gram. it is most laudable to note that the SPS 
is able to accomplish this variety of important 
services with only 4 full-time paid staff and a 
corps of 80-plus volunteers. 

Mr. Speaker, | salute the staff and volun- 
teers of the SPS and commend them for their 
outstanding services to the citizens of the city 
and county of Sacramento, the State of Cali- 
fornia, and the Nation. The SPS is a tribute to 
the spirit of voluntarism and | know my col- 
leagues join me in wishing them a future of 
continued success. 


PAYING TRIBUTE TO IVAN AND 
RHODA TANTLEFF 


HON. GARY L. ACKERMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 10, 1989 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to honor two outstanding individuals of the 
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Seventh District in New York, Ivan and Rhoda 
Tantleff, and their tireless contributions to the 
Hollis Hills Jewish Center and the entire Hollis 
Hills community. On Saturday, May 13, 1989, 
the Hollis Hills Jewish Center will be holding 
its annual dinner dance, which will mark its 
41st anniversary and pay tribute to van and 
Rhoda Tantleff as the 1989 “Couple of the 
Year.” 


Ivan Tantleff has been a lifelong resident of 
the Hollis Hills community. He has attended 
the Hollis Hills Jewish Center since he was a 
child, taught by the Reverend Frank Strass- 
field. Ivan, along with his two sons, Alan and 
Edward, all were bar mitzvahs at the Hollis 
Hills Jewish Center. lvan was a member of the 
first graduating class of Martin Van Buren 
High School in Hollis. He went onto New York 
University were he graduated in 1962 from the 
school of commerce, accounts, and finance. 
He was graduated from Brooklyn Law School 
in 1965 and followed in his father's footsteps 
as a practicing attorney. 

van is the current vice president of commu- 
nity affairs at the Hollis Hills Jewish Center. 
He previously served an important role as vice 
president of legal affairs, were he proved to 
be invaluable during the renovation of the 
HHC. Ivan also has been the chairperson of 
the annual dinner dance for the past 3 years; 
therefore it is fitting that he be honored at this 
years event. He is also a member of the Cen- 
ter's Mens Club, and is active with Mercaz, an 
organization dedicated to conservative Juda- 
ism in Israel. 


In the Hollis Hills community Ivan is similarly 
active. He volunteers as an arbitrator once a 
month at small claims court in Queens 
County. He also coaches the law team at Van 
Buren High School, which in 1986 won the 
State tournament for the first time in the 
school's history. He also is a board member 
of the Jamaica Estates-Holliswood Ambulance 
Corps. 

Rhode Tantleff is also a native New Yorker. 
She attended Queens College, where she 
studied to become a paralegal. She has been 
working with van as an office manager for 
over 10 years. Along with Ivan, she has been 
dedicated to serving her community and the 
Hollis Hills Jewish Center. She is a member of 
the HHJC Sisterhood and active with the 
Overseas Recruitment Training Program. 

The Tantleffs have two wonderful sons, 
both of whom are continuing in their parents“ 
commitment of community involvement. Alan 
is a recent graduate of Cornell University and 
now works for Prudential Life, and Edward is 
studying at Brooklyn Law School and will soon 
carry on the family tradition as a practicing at- 
torney. 

Mr. Speaker, it is always a pleasure to pay 
tribute to such fine citizens. Rhoda and Ivan 
Tantleff are shining examples for everyone 
throughout this great Nation to follow. | ask 
that all of my colleagues in the House of Rep- 
resentatives join me in congratulating Rhoda 
and ivan on their past achievements and 
wishing them the best of luck in their future 
endeavors. 


EXTENSIONS OF REMARKS 


FATHER ROBERT F. DRINAN 
TALKS ON HUMAN RIGHTS 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. FASCELL. Mr. Speaker, our former col- 
league from Massachusetts, Robert F. Drinan, 
S.J., who is now a professor of law at the 
Georgetown University Law Center, published 
an eloquent treatise in last month's edition of 
America entitled, “International Human Rights 
and the Bush Administration.” Father Drinan, 
who was a leading spokesman for human 
rights in the Congress and continues to be an 
active supporter of this noble cause, makes 
an excellent case for the need for the Bush 
administration—indeed, for any administra- 
tion—to champion human rights as in integral 
element of our foreign policy. 

| heartily concur with his recommendations 
and | want to take this opportunity to share 
the article with our colleagues. 

The article follows: 


INTERNATIONAL HUMAN RIGHTS AND THE BUSH 
ADMINISTRATION 


(By Robert F. Drinan) 


A new and dramatic dimension was added 
to U.S. foreign policy when President 
Gerald Ford signed a bill that withholds all 
economic and military aid from those na- 
tions that engage in a pattern of gross abuse 
of internationally recognized human rights. 
The Carter Administration used and empha- 
sized that law in unprecedented—and possi- 
bly some unwise—ways. 

The Reagan Administration tried at first 
to neglect the human-rights component 
added to U.S. foreign policy by the Congress 
over the objection of the State Department. 
But in the mid-1980’s, the Reagan Adminis- 
tration came to like the law—at least as ap- 
plied to Communist nations. 

The Bush Administration inherits almost 
15 years of theory and practice as to how 
strong the United States should be in 
making the observance of internationally 
recognized human rights a visible and even 
a dramatic part of the way the United 
States treats its friends and foes in the 
family of nations. George Bush has no track 
record in dealing with this issue, which 
played little if any role in the Presidential 
campaign. But international jurists and 
nongovernmental organizations specializing 
in human rights have an agenda and a con- 
sensus that is specific and solid. 

On Dec. 8-10, 1988 academics and the 
major nongovernmental organizaions in- 
volved in human rights conducted a sympo- 
sium on “The Next Administration and 
Human Rights” as part of the bicentennial 
of Georgetown University in Washington, 
D.C. The 200 conferees arrived at a list of 
recommendations with little controversy. 
This list expresses the consensus of the ever 
more numerous and influential groups of ac- 
tivists and academics working on behalf of 
those human rights that are now a part of 
customary international law 

A parallel list of recommendations has 
been prepared by the Lawyers’ Committee 
for Human Rights and a dozen law firms 
working pro bono. This 6l-page document, 
along with the Georgetown statement, has 
been forwarded to the Bush Administration. 

Among the firmest recommendations 
agreed upon by the human-rights communi- 
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ties here and abroad is the urgent necessity 
for ratification of the major human-rights 
treaties by the United States Senate. In 
1979 President Jimmy Carter, alone among 
all Presidents, urged the ratification of four 
of the major treaties adopted by the United 
Nations, all of which have now entered into 
force as a part of international law. The 
U.S. Senate held extensive hearings on the 
treaties but did not vote on their ratifica- 
tion. Opposition to the treaties was almost 
nonexistent. Virtually all religious groups, 
including the U.S. Catholic Conference, 
urged ‚adoption of the treaties, as did the 
American Bar Association and many civil 
rights groups. 

The Reagan Administration never fol- 
lowed up on the initiative of the 1970's in 
the area of human rights. After years of 
procrastination the Reagan Administration 
did, however, cooperate with the Senate in 
the long-delayed ratification of the genocide 
treaty. 

Specialists in international human rights 
are prepared to conduct a massive campaign 
of education on the treaties if the Bush Ad- 
ministration is interested. President Carter 
sent a package of four complicated treaties 
to the Senate for ratification accompanied 
by many reservations and understandings. 
The preparatory work done by the State 
Department under President Carter was ex- 
cellent, but the Senate could have been 
overwhelmed at the immensity of the four 
treaties proposed for ratification: the inter- 
national covenant on civil and political 
rights; the covenant on economic, social and 
cultural rights; the American Convention on 
Human Rights, and the International Con- 
vention on the Elimination of All Forms of 
Racial Discrimination. 

There is some feeling that perhaps the 
Bush Administration could select one treaty 
for ratification, such as the International 
Convention on the Elimination of All Forms 
of Racial Discrimination. If that goes well, 
the other major human-rights covenants 
could be proposed, 

One of the major reasons for ratification 
is to prevent further embarrassment to U.S. 
officials. The United States is the only 
major nation that has not ratified the prin- 
cipal United Nations treaties on human 
rights. The Convention on the Elimination 
of All Forms of Racial Discrimination has 
now been ratified by 129 nations. The credi- 
bility of the United States in denouncing 
apartheid is seriously weakened by its fail- 
ure to ratify this treaty, which emerged and 
became world law precisely because of the 
existence of apartheid, 

There is some apprehension and fear in 
the Senate and elsewhere that ratification 
of United Nations treaties might subject 
U.S. citizens to trial in foreign nations, 
impose fines on the United States for its 
conduct in foreign nations and prompt em- 
barrassing complaints around the world con- 
cerning the way in which the United States 
treats its blacks and minorities. There is a 
deep feeling of xenophobia in the U.S. 
psyche. That feeling was one of the many 
reasons why the Reagan Administration 
withdrew from the jurisdiction of the Inter- 
national Court of Justice after Nicaragua 
sued the United States in that tribunal for 
mining the harbors of Managua. 

If the Bush Administration refuses to pro- 
pose the ratification of any of the human- 
rights covenants, there is little that the 
Congress or the country can do about it. 
One of the deeper frustrations of human- 
rights academics and activists during the 
Reagan years was the deafness on the part 
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of the Reagan White House and State De- 
partment to any talk about ratifying the 
treaties. 

Human-rights specialists have recommen- 
dations for the Bush Administration that 
are less comprehensive than the adoption of 
the four major covenants for human rights. 
On Dec. 10, 1979, the United Nations by a 
unanimous voice vote adopted the Conven- 
tion Against Torture and other cruel, inhu- 
man or degrading treatment or punishment, 
Although the Reagan Administration never 
committed itself to urge the ratification of 
this treaty, it did some useful work along 
those lines. The Treaty Against Torture 
could be ratified with a minimum of diffi- 
culty. Its provisions would have little if any 
impact on the United States since in the 
recent past torture has not been an evil in 
this country. But ratification of the docu- 
ment by the U.S. Senate would proclaim a 
message to those 40 nations where torture is 
still a serious problem. 

Nongovernmental groups involved in 
human rights have multiplied in the last 
decade. Units such as Helsinki Watch, Asia 
Watch, Americas Watch and others have 
sensitized the world to the abuses in human 
rights in those nations to which the United 
States grants significant benefits. A coali- 
tion of these groups helped to defeat Presi- 
dent Reagan's first nominee for the position 
of Assistant Secretary for Human Rights 
and Humanitarian Affairs, Dr. Ernest Lef- 
ever. 

That same coalition, now greatly strength- 
ened, is prepared to work for the confirma- 
tion of an articulate spokesperson for 
human rights in the Bush Administration. 
Ways to strengthen the machinery for 
human rights in the State Department and 
other Federal agencies are numerous in the 
agenda prepared for the White House by 
human-rights activists and academics. The 
annual reports on human rights required by 
Congress must be improved and separated 
from ideology. The Bureau of Human 
Rights should be upgraded, its work more 
publicized and its status made more inde- 
pendent. 

Another recommendation on which there 
is little dissent is the generation-old propos- 
al that there be created a United Nations 
High Commissioner for Human Rights. This 
idea, long pending in the United Nations, 
won the support of the Reagan Administra- 
tion. The hope is that the United Nations 
High Commission on Human Rights, like 
the United Nations High Commissioner on 
Refugees, could focus world attention on 
actual or threatened violations of human 
rights—as in Cambodia, Chile or Zaire. 

More important than any new initiatives 
in the area of human rights is the attitude 
and tone toward human rights that the 
Bush Administration will adopt. The Carter 
Administration spoke openly and often to 
the world about human rights. Some for- 
eign governments probably resented the 
criticism, but the dissidents, refuseniks and 
human-rights activists everywhere agree 
that the emphasis on human rights by the 
Carter Administration made a difference. It 
put the United States almost for the first 
time on the side of the oppressed and not 
the oppressors. It helped to restore democ- 
racy in Argentina, Brazil and elsewhere. It 
added a new and welcome dimension to the 
United States’ foreign policy. 

That approach was generally lacking in 
the Reagan Administration. The White 
House in the 1980’s tended to merge ideolo- 
gy with human rights: It protested abuses 
only when they were carried out by govern- 
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ments aligned with Moscow. Actions by 
Congress and by human-rights groups, how- 
ever, often induced the Reagan White 
House to be more activist toward human 
rights than it might otherwise have been. 

The potential for education and enforce- 
ment in the field of human rights in the 
Bush Administration is almost incalculable. 
Even if the White House takes little initia- 
tive, the energy and thrust of nongovern- 
mental organizations here and abroad may 
be such that the new Administration will 
simply be required to go forward. The Con- 
gress and the country have become con- 
cerned in the last generation that the 
United States should not be aligned—or 
even appear to be aligned—with oppressors 
or dictators of the right or of the left. The 
U.S. public wants the Federal Government 
to protect its interests overseas, but it also 
desires that the United States’ ideals be pro- 
claimed and vindicated. 

In many ways the advancement of human 
rights has always been a part of the United 
States’ foreign policy. One could say the 
containment of Communism—the core of 
U.S. foreign policy since World War II—is a 
way of preserving and protecting the human 
rights of people who are or who may be sub- 
jected to totalitarian tyranny. In 1974, Con- 
gress institutionalized that policy and de- 
creed in Section 502B of the Foreign Assist- 
ance Act that the United States shall not 
give aid to nations that flout those basic 
human rights whose protection became in 
1976 a part of international law. The Carter 
Administration and the Reagan Administra- 
tion differed in their approach to Section 
502B. Despite those differences, however, 
there is a deep consensus in Congress and in 
the country that the United States should 
be in the business of defending and enfore- 
ing those human rights—and educating 
people about those rights—that are now, for 
the first time in the history of the world, 
under the protection of international or 
world law. 

The new reverence given to human rights 
in international law was the creation, large- 
ly, of the United States. It was President 
Harry S. Truman who agreed to the United 
Nations Charter in 1945 in San Francisco 
and the U.S. Senate that ratified it by an 
overwhelming vote. The United States 
seems to have forgotten its commitment to 
international human rights in the contro- 
versy over racial segregation in the 1950's. 
This country was distracted in the 1960's by 
the struggles over civil rights and Vietnam. 
The United States rediscovered its devotion 
to international human rights in the 1970's. 
Now for 15 years the United States has 
sought—enthusiastically but sometimes er- 
ratically—to carry out what international 
law and U.S. aspirations expect of a nation 
whose very existence has been grounded for 
200 years in a dedication to human rights. 

What will the United States think and do 
about human rights in the 1990's? That de- 
pends to some extent on the Bush White 
House. But perhaps more importantly it de- 
pends on how Americans believe their coun- 
try should deal with nations that withhold 
from their people those fundamental rights 
that, always inherent in every human being, 
are now recognized and guaranteed by inter- 
national law. 

The United States more than any other 
nation gave the leadership that led to the 
formation of the United Nations and the 
emergence of more than 20 major treaties 
on human rights from that organization. In 
a sense, the United States transmitted the 
moral and spiritual principles underlying its 
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own institutions to the family of nations. 
Consequently, the United States has a 
daunting moral and political responsibility 
to enhance the transcendence of human 
rights. With the right leadership, the 
United States in the 1990’s could make the 
observance of internationally recognized 
human rights a reality of the human family. 


MILLS SET A STANDARD OF 
PARLIAMENTARY EXCELLENCE 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. MAVROULES. Mr. Speaker, Tuesday, 
May 2, 1989, marked the first time in 24 years 
that the name of Francis E. Mills did not 
appear on the ballot for Town Moderator in 
the town of Danvers, MA, which is located in 
the Sixth Congressional District that | repre- 
sent. | have had the privilege of working with 
Frank Mills through the years, Frank Mills is a 
longtime administrator at Boston College and 
a friend to many of us in the Massachusetts 
delegation. His retirement ends a 23-year po- 
litical institution in our system of local govern- 
ment and | know the good people of Danvers 
will miss his service. 

Mr. Speaker, | would like to include a recent 
editorial from the Danvers Herald, which also 
highlights this distinguished career of public 
service and dedication. 

The editorial follows: 

(From the Danvers Herald, Mar. 2, 19891 


MILLS Set A STANDARD OF PARLIAMENTARY 
EXCELLENCE 


Danvers is 237 years old and Frank Mills 
has wielded the gavel at Town Meeting for 
the last 23 of those years. The venerable 
Town Moderator set a standard of parlia- 
mentary excellence for all who will follow. 

Mills presided over his last Town Meeting 
Monday night in Michael Armento Auditori- 
um at the high school. Few can remember 
when Mills was not moderator. His retire- 
ment at age 73 is a milestone in local gov- 
ernment. 

Frank Mills was a political activist before 
the term became trivialized. He didn't carry 
signs or march in protest. Mills’ activism 
was rooted in the democratic process. 

Mills is a true believer of the unique de- 
mocracy born in Philadelphia when men 
named Jefferson, Adams and Franklin sat 
down to create a document that set a coun- 
try free and created a fledgling world 
leader. 

Few men respect the laws of nation, state 
and community as deeply and sincerely as 
Frank Mills. He is not a lawyer, but he has 
been a diligent practitioner and staunch de- 
fender of the laws that men have made to 
rule themselves by. 

Mills ruled Danvers Town Meeting with a 
velvet gavel for nearly a quarter century. He 
conducted Town Meeting as the people's 
business, which it was intended to be. 

An expert in parliamentary procedure, 
Mills ran a tight ship at Town Meeting. He 
rarely let the democratic process get out of 
hand. There were occasions when Mills 
would have preferred to let his heart rule 
his gavel, but he almost always resisted the 
temptation. 

Meeting members ruled out of order by 
Mills did not always agree with his interpre- 
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tation of Roberts’ Rules, but they usually 
found him to be right. And Mills prided 
himself in letting everyone participate in 
Town Meeting, but not to excess. His meet- 
ings were swift and tight. He left no room 
for demagoguery. 

It was not apathy that permitted Mills to 
go unchallenged as moderator for the 22 
years following his initial victory. He was 
knowledgeable, tough, compassionate and— 
above all—fair. An opponent would have 
been hard-pressed to make a credible case 
against Mills, so no one did. 

Francis F. Mills was an exemplary public 
servant. He will be succeeded, but not soon 
replaced in the hearts and minds of 
Danversites who know and respect govern- 
ment as our forefathers in Philadelphia be- 
lieved it should be practiced. 


IN SUPPORT OF THE RADIATION 
VICTIM COMPENSATION BILL 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. OWENS of Utah. Mr. Speaker, today, 
together with six of my colleagues from in- 
volved Southwestern States, | am introducing 
the radiation victim compensation bill. This 
legislation would redress an outstanding na- 
tional obligation to citizens in our region, who 
were unjustifiably and involuntarily sacrificed 
to advance our Nation’s position during the 
cold war. 

They are either the heirs of Colorado Pla- 
teau uranium miners who were unwittingly ex- 
posed to extraordinary levels of radiation in 
underground uranium mines, where ore for the 
Government's nuclear developments was 
mined during the 1950's, or they are the heirs 
and family members of fallout victims from the 
Government's nuclear testing in Nevada 
during this same era. 

Both classes of victims have presented their 
cases to the judiciary system. In both cases 
court opinions were issued that the deaths 
and injuries were caused by the radiation ex- 
posures, and that Government officials knew 
of the risks and failed to act. However, be- 
cause the courts also found that the Federal 
decisions to disregard these people's lives 
and safety were premeditated, Federal sover- 
eign immunity laws were applied to bar their 
claims. Indeed it is because their deaths and 
injuries were deemed intended, or, in other 
words, a policy decision of the United States, 
that they have gone uncompensated. 

They are the victims of the cold war who, 
unlike other war victims, could have chosen to 
live or work elsewhere had they been in- 
formed. 

Both the Ninth and Tenth Circuit Courts of 
Appeals struggled in these cases with the 
unjust result imposed by applicable Federal 
sovereign immunity laws. The ninth circuit 
stated: 

We agree with the district court that this 
is the type of case that cries out for redress, 
but the courts are not able to give it; Con- 
gress is the appropriate source in this in- 
stance. 

This legislation would respond to these judi- 
cial recommendations with a national apology 
and modest, but long overdue compassionate 
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payments, similar to those provided for victims 

of the Texas City disaster and Japanese- 

Americans who were unjustly interned during 

World War Il. | invite you, Mr. Speaker, and 

my colleagues in the House of Representa- 

tives to join in resolving this outstanding na- 
tional obligation. 
H.R. — 

A bill to provide jurisdiction and procedures 
for claims for compassionate payments for 
injuries due to exposure to radiation from 
nuclear testing 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Radiation Expo- 
sure Compensation Act“. 

FINDINGS 


Sec. 2. As a result of testimony received 
before various committees of the Senate 
and the House of Representatives, the Con- 
gress finds that— 

(1) fallout emitted during the Govern- 
ment’s above-ground nuclear tests in 
Nevada exposed civilians who lived in the 
downwind affected area in Nevada, Utah, 
and Arizona to radiation that generated an 
excess of cancers among these civilians; 

(2) the health of the civilians who were 
unwitting participants in these tests was put 
at risk to serve national security interests of 
the United States; 

(3) radiation released in underground ura- 
nium mines that were providing uranium 
for the sole use and benefit of the nuclear 
weapons program of the United States Gov- 
ernment exposed miners to massive doses of 
radiation that produced an epidemic of lung 
cancer and respiratory diseases among these 
miners; 

(4) the United States should recognize and 
assume equitable and compassionate respon- 
sibility for the damages sustained by these 
civilians and provides herewith a procedure 
to make partial restitution to these individ- 
uals for the burdens they have borne for 
the nation as a whole; and 

(5) Congress recognizes that the lives and 
health of uranium miners and of innocent 
citizens who lived downwind from the 
Nevada tests were sacrificed to serve the na- 
tional security interests of the United 
States, and Congress apologizes to these 
citizens and their families on behalf of the 
Nation. 

TRUST FUND 


Sec. 3. (a) There shall be established in 
the Treasury of the United States, a trust 
fund known as the “Atmospheric Nuclear 
Testing Compensation Trust Fund” (hereaf- 
ter in this Act referred to as the Trust 
Fund” or the Fund“), which shall be ad- 
ministered by the Secretary of the Treas- 
ury, and shall consist of— 

(1) the sum of $100,000,000, appropriated 
to the Fund under subsection (e), and 

(2) any amount credited to such Fund 
under any other provision of law. 

(b) Amounts in the Fund shall be invested 
in accordance with section 9702 of title 31, 
United States Code and any interest on, and 
proceeds from any such investment shall be 
credited to and become a part of such Fund. 

(c) Amounts in the Fund shall be available 
only for disbursement by the Board under 
section 6. 

(d) The Fund shall terminate not later 
than the earlier of the date on which an 
amount has been expended from the Fund 
which is equal to the amount authorized to 
be appropriated to the Fund by subsection 
(e), and any income earned on such amount, 


May 10, 1989 


or 15 years after the date of the enactment 
of this Act. If all of the amounts in the 
Fund have not been expended by the end of 
that 15-year period, investments of amounts 
in the Fund shall be liquidated and receipts 
thereof deposited in the Fund and all funds 
remaining in the Fund shall be deposited in 
the miscellaneous receipts account in the 
Treasury. 

(e) There are authorized to be appropri- 
ated to the Fund $100,000,000. Any amounts 
appropriated pursuant to this section are 
authorized to remain available until expend- 
ed. 


BOARD OF DIRECTORS OF THE FUND 


Sec. 4. (a) There is established the Atmos- 
pheric Nuclear Testing Compensation Trust 
Fund Board of Directors (hereafter in this 
Act referred to as the Board“), which shall 
be responsible for making disbursements 
from the Fund in the manner provided in 
this section. 

(b) The Board shall have exclusive juris- 
diction to hear claims and make decisions 
concerning compassionate payments to be 
paid out of the Fund to claimants who 
present claims as provided pursuant to the 
provisions of this Act. Such claims shall be 
made against the United States for the per- 
sonal injury or death of an individual, if 
such injury or death is due to exposure to 
radiation resulting from an above-ground 
nuclear test at the Nevada test site during 
the periods described in section 7 or as a 
result of employment as a uranium miner as 
described in section 8. 

(c) The Board shall be composed of 7 
members appointed by the President, 5 of 
whom shall be appointed upon the recom- 
mendations of several States as follows: 

(1) one member shall be appointed upon 
the recommendation of the Governor of the 
State of Utah; 

(2) one member shall be appointed upon 
the recommendation of the Governor of the 
State of Nevada; 

(3) one member shall be appointed upon 
the recommendation of the Governor of the 
State of Arizona; 

(4) one member shall be appointed upon 
the recommendation of the Governor of the 
State of Colorado; and 

(5) one member shall be appointed upon 
the recommendation of the Governor of the 
State of New Mexico. 

(d)(1) All recommendations to be made by 
the various States as specified in subsection 
(c) shall be made within 60 days after the 
date of enactment of this Act. 

(2) All appointments to be made pursuant 
to this Act shall be made by the President 
within 90 days after the date of enactment 
of this Act. 

(e) All members of the Board shall be ap- 
pointed for terms of 3 years and may be 
reappointed. 

(f) The first meeting of the Board shall be 
called by the President and shall be held 
within 120 days after the date of enactment 
of this Act. 

(g) At the first meeting of the Board the 
Board shall select a chairman from among 
its members. The Chairman shall serve as 
such for his term and may be reselected as 
chairman if he is reappointed to the Board 
by the President. 

(h) Four members of the Board shall con- 
stitute a quorum for voting purposes but a 
lesser number many conduct meetings. 

X1) A vacancy on the Board resulting 
from the death or resignation of a member 
prior to the expiration of the term for 
which such person was appointed shall be 
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filled in the same manner as the original ap- 
pointment. A member appointed to fill such 
a vacancy shall be appointed only for the re- 
mainder of his predecessor’s term but may 
be reappointed. 

(2) All decisions to certify claims obligat- 
ing funds must be made by a majority of the 
Board. 

(j) The principal office of the Board shall 
be in the State of Utah. Whenever the 
Board deems that the convenience of the 
public or of the parties may be promoted, or 
delay or expense may be minimized, it may 
hold hearings or conduct other proceedings 
at any other place it deems necessary of ap- 
propriate. 

POWERS AND ADMINISTRATIVE PROVISIONS 


Sec. 5. (a) The Board is authorized to 
obtain the services of experts and consult- 
ants in accordance with the provisions of 
section 3109 of title 5, United States Code. 

(b) The Board is authorized to enter into 
agreements with the General Services Ad- 
ministration for the procurement of neces- 
sary financial and administrative services, 
for which payment shall be made by reim- 
bursement from funds of the Board in such 
amounts as may be agreed upon by the 
Chairman and the Administrator of General 
Services. 

(e) The Board is authorized to procure 
supplies, services, and property, and make 
contracts in any fiscal year, only to such 
extent or in such amounts as are provided in 
appropriation Acts. 

(d) The Board is authorized to enter into 
contracts with Federal or State agencies, 
private firms, institutions, and agencies for 
the conduct of research or surveys, the 
preparation of reports, and other activities 
necessary to the discharge of its duties. 

(e) The Board or, on the authorization of 
the Board, any member thereof, may, for 
the purpose of carrying out the provisions 
of this Act, hold such hearings and sit and 
act at such times and places, and request 
the attendance and testimony of such wit- 
nesses and the production of books, records, 
memoranda, papers and documents as the 
Board or such member deems advisable. 
Subpenas may be issued to any person 
within the jurisdiction of the United States 
courts, under the signature of the Chair- 
man, or any duly designated member, and 
may be served by any person designated by 
the Chairman or any such member. In case 
of the failure of any witness to comply with 
any subpena, or to testify when summoned 
under authority of this section, the provi- 
sions of section 102 through 104, inclusive, 
of the Revised Statutes (2 U.S.C. 192 et 
seq.), shall apply to the Board to the same 
extent as such provisions apply to the Con- 


gress. 

(f) The Board, or on the authorization of 
the Board, any member thereof, may, for 
the purpose of carrying out this Act, have 
such printing and binding done, enter into 
contracts and other arrangements to such 
extent or in such amounts as are provided in 
appropriation Acts, and make such expendi- 
tures as the Board or such member deems 
advisable. 

(g) The Board may acquire directly from 
any executive department, bureau, agency, 
board, commission, office, independent es- 
tablishment, or instrumentality, informa- 
tion, suggestions, estimates, and statistics 
for the purpose of this Act. Each such de- 
partment, bureau, agency, board, commis- 
sion, office, establishment or instrumentali- 
ty is authorized and directed to furnish, to 
the extent permitted by law, such informa- 
tion, suggestions, estimates and statistics di- 
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rectly to the Board, upon request by the 
Chairman. 

(h) The Chairman of the Board is author- 
ized to appoint, terminate, and fix the com- 
pensation, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to chapter 51 and subchap- 
ter III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates, of such personnel as he deems neces- 
sary, at rates not to exceed a rate equal to 
the maximum rate for GS-18 of the General 
Schedule under section 5332 of such title. 

(i) Upon request of the Board, the head of 
any Federal agency is authorized to make 
any of the facilities and services of such 
agency available to the Board or to detail 
any of the personnel of such agency to the 
Board, on a reimbursable basis, to assist the 
Board in carrying out its duties under this 
section, unless the head of such agency de- 
termines that urgent overriding reasons will 
not permit the agency to make such facili- 
ties, services, or personnel available to the 
Board and so notifies the Chairman in writ- 
ing. 

(j) The Board may use the United States 
mails in the same manner and under the 
same conditions as departments and agen- 
cies of the United States. 

(k) Any member of the Board may admin- 
ister oaths or affirmations to witnesses ap- 
pearing before the Board or before such 
member. 

(1) The Board may expend funds made 
available for purposes of this Act for print- 
ing and binding notwithstanding any other 
provision of law. 


DUTIES OF THE BOARD 


Sec. 6. (a) The Board shall make all deci- 
sions regarding awards to be made each year 
from the Trust Fund established pursuant 
to this Act and make certifications to re- 
quest that the Treasury of the United 
States make disbursements from such Fund. 

(b) Every official act of the Board shall be 
entered of record, and its hearings and 
records shall be open to the public. The 
Board is authorized to make such rules as 
are necessary for the orderly transaction of 
its proceedings. 

(e) The Board shall hear specific claims 
made against the United States in accord- 
ance with the provisions of chapter 5 of title 
5, United States Code, pursuant to the pro- 
visions of this Act, and the Board shall 
make specific findings and awards. Any such 
findings and awards shall be considered 
final actions subject to judicial review by 
the United States Claims Court. The court 
may reverse or modify the determination of 
the Board if the court finds that such action 
was clearly erroneous. 

(d) The Board shall certify to the Treas- 
ury of the United States the awards be paid 
to claimants. 


DETERMINATION OF COMPASSIONATE PAYMENTS 
FOR CERTAIN CLAIMS RELATING TO OPEN AIR 
NUCLEAR TESTING 


Sec. 7. (a)(1) Any individual who resided 
in the affected area, as defined in this Act, 
for a period of at least 1 year during the 
period beginning on January 21, 1951, and 
ending on October 31, 1958, or resided in the 
affected area during the period beginning 
on June 30, 1962, and ending on July 31, 
1962, and contracted a specified disease, as 
defined in this Act, resulting in personal 
injury or death, shall receive a damage 
award in the amount of $50,000, or the heirs 
of such individual shall receive a damage 
award in the amount of $50,000 on behalf of 
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the estate of any such deceased individual, 
by filing a claim against the United States 
for such personal injury or death. Such 
claim shall be filed with the Board in ac- 
cordance with the provisions of this subsec- 
tion by, or on behalf of individuals described 
in paragraph (2). 

(2) Upon a finding by the Board that such 
claim meets the requirements of this Act, 
the United States shall be irrebuttably pre- 
sumed to be liable for the individual's injury 
or death, as the case may be, and the Board 
shall award the amount of compasssionate 
payment described in paragraph (1). 

(b) The Board shall complete its determi- 
nation of an award on each claim under sub- 
section (a) not later than 12 months after 
the date such claim is heard by such Board. 

(c) For purposes of this section, the 
term— 

(1) “affected area” means: in the State of 
Utah, the counties of Washington, Iron, 
Kane, Garfield, Sevier, Beaver, Millard, and 
Piute; in the State of Nevada, the counties 
of White Pine, Nye, Lander, and Lincoln; 
and that part of Arizona that is north of the 
Grand Canyon and west of the Colorado 
River; and 

(2) “specified disease“ means leukemia 
(other than chronic lymphatic leukemia), 
multiple myeloma, and cancers of the thy- 
roid, lung, female breast, stomach, colon, 
esophagus, and urinary tract. 


DETERMINATION OF COMPASSIONATE PAYMENTS 
FOR CLAIMS RELATING TO URANIUM MINING 


Sec. 8. (a)(1) Any individual employed in a 
uranium mine located in Colorado, New 
Mexico, Arizona, or Utah during the period 
beginning January 1, 1947, and ending on 
December 31, 1961 who— 

(A) was exposed to 100 or more working 
level months of radiation if the individual 
was a nonsmoker, or 

(B) was exposed to 250 or more working 
level months of radiation if the individual 
was a smoker, and who developed lung 
cancer or other serious respiratory disease, 
shall receive a damage award in the amount 
of $100,000, or the survivors of such individ- 
ual shall receive a damage award in the 
amount of $100,000 on behalf of the estate 
of any such individual, by filing a claim with 
the Board against the United States for 
such injury or death. Such claim shall be 
filed in accordance with the provisions of 
this subsection. 

(2) Upon a finding by the Board that such 
claim meets the requirements of this Act, 
the United States shall be irrebuttably pre- 
sumed to be liable for the individual's injury 
or death, as the case may be, and the Board 
shall award the amount of the compassion- 
ate payment described in paragraph (1). 

(b) The Board shall complete its determi- 
nation of the compassionate payment under 
subsection (a) not later than 12 months 
after the claim is heard by the Board. 


CLAIMS NOT ASSIGNABLE OR TRANSFERABLE 


Sec. 9. (a) No claim cognizable under this 
Act shall be assignable or transferable. 

(b) Payments made to individual claim- 
ants pursuant to the provisions of this Act 
shall not be subject to any tax under of the 
Internal Revenue Code of 1986 or any other 
provision of law. 

(c) Payments made pursuant to the provi- 
sions of this Act shall be considered to be in 
full settlement and discharge of all claims 
against the Government of the United 
States by the parties to such claim. 
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TIME FOR FILING CLAIMS 


Sec. 10. A claim to which this Act applies 
shall be barred unless the claim is filed— 

(1) within 2 years after the date of the en- 
actment of this Act, or 

(2) within 2 years after the date on which 
the specified disease is discovered, or should 
have been discovered, 


whichever is later. 
ATTORNEY FEES 


Sec. 11. Any attorney or agent fees award- 
ed shall be paid out of the awards hereun- 
der, and no attorney or agent on account of 
services rendered in connections with each 
claim shall receive in excess of 10 per 
centum of the amount paid, any contract to 
the contrary notwithstanding. Whoever vio- 
lates the provisions of this Act shall be 
fined a sum not to exceed $5,000. 

INSURANCE CLAIMS NOT AFFECTED BY AWARDS 

OF DAMAGES 


Sec. 12. An award of damages made in ac- 
cordance with this Act shall not be consid- 
ered as any form of compensation or reim- 
bursement for a loss for purposes of impos- 
ing liability on any individual receiving such 
an award, on the basis of such receipt, to 
repay any insurance carrier; nor shall such 
an award or a claim to which this Act ap- 
plies affect any claim against an insurance 
carrier. 


FEDERAL TORT CLAIMS ACT NOT APPLICABLE 


Sec. 13. The provisions of chapter 171 of 
title 28, United States Code, commonly re- 
ferred to as the Federal Tort Claims Act, 
shall not be deemed to apply to any action 
brought pursuant to the provisions of this 
Act. 

LIABILITY OF THE UNITED STATES 


Sec. 14. Notwithstanding any other provi- 
sion of law, respecting the provisions of this 
Act relating to claims, the United States— 

(1) shall be liable in the same manner and 
to the same extent as a private individual 
under like circumstances, and 

(2) shall not have any immunity or de- 
fense regarding a claim based upon an act or 
omission of an employee in the Govern- 
ment, exercising due care, in the execution 
of a statute or regulation, or based upon the 
exercise or performance or the failure to ex- 
ercise or perform a discretionary function or 
duty of the Government. 

SEVERABILITY 

Sec. 15. If any provision of this Act or the 
application thereof to any person or circum- 
stance is held invalid, the remainder of the 
Act shall not be affected thereby. 


CONGRESSIONAL SALUTE TO 
DARYL I. SALLADAY 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to an outstanding individual in my 
community who deserves to be recognized for 
his dedication and service to the public. May 
1, 1989, marked the end of Daryl |. Salladay’s 
33 years of service as a Federal employee 
and it is an honor to share with you and my 
colleagues the stellar career of this remarka- 
ble public servant. 

Mr. Salladay has spent the entire span of 
his career serving his country. After a short 
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stint in military service, Daryl began his civil 
career working for the Sacramento District 
Corps of Engineers, serving the people of my 
home district with dedication and professional- 
ism. Daryl has served in leadership positions 
for 21 years as a supervisory civil engineer 
with corps’ engineering and planning divisions 
and has participated in planning for many 
major projects including the New Melones 
Dam and Reservoir, Merced County Streams, 
the Stockton Deep Water Ship Channel in 
California and the Little Dell Lake project in 
Utah. 

In 1986, the citizens of Sacramento faced 
the disaster of flooding. However, thanks to 
the around-the-clock efforts of Daryl and the 
corps, Our community was protected from this 
near calamity. Due to Daryl’s expertise and 
experience in guiding the American River 
flood control studies, the groundwork has 
been laid toward building a consensus on the 
future of flood control in the Sacramento area. 
As the assistant chief of the planning division 
in the Sacramento District Corps of Engineers, 
Daryl continued to set an example of excel- 
lence. In recognition of his many achieve- 
ments and devotion to the principles of re- 
sponsible public service, Daryl was honored 
with the 1988 Meritorious Civilian Award. 

Mr. Speaker, |, and all who have had the 
privilege of knowing Daryl |. Salladay, hold his 
technical expertise in water resources plan- 
ning in the highest regard. Daryl |. Salladay is 
to be commended for his outstanding contri- 
bution to the city and county of Sacramento, 
the State of California and the Federal Gov- 
ernment of the United States. | take great 
pride in saluting Mr. Salladay and know that 
my colleagues join me in extending best 
wishes to him in his retirement. 


WARNINGS AND CHALLENGES 
FROM SENATOR BIRCH BAYH 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. ACKERMAN. Mr. Speaker, | rise to lend 
my strongest support to the ideas of our able 
colleague, Birch Bayh, the former Senator 
from Indiana. 

When Senator Bayh graced the other body, 
he was a champion for the Constitution. The 
thoughts he expresses today declare that his 
commitment to the never-ending causes in 
that noble document has not diminished. 

Senator Bayh issues us both ominous warn- 
ings and vigorous challenges. | share his 
words with you so you may be stirred, as | 
was. 


[From Newsweek magazine, Apr. 17, 19891 
Let’s TEAR Orr THEIR Hoops 
(By Birch Bayh) 


When the voters of Metairie elected David 
Duke to the Louisiana Legislature, they 
sent a shock wave across the country. News- 
papers everywhere carried front-page stories 
expressing disbelief that the president of 
the National Association for the Advance- 
ment of White People and former imperial 
wizard of the Ku Klux Klan could actually 
win an election. It was almost as if the re- 
turns from the 8lst District of Louisiana 
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had resurrected the Klan, like Lazarus, 
from the dead. To those who are startled to 
hear that the KKK is alive and well, one 
can only ask, Where Have You Been? 

Have no doubt about it, the Klan—which 
lynched helpless black Americans, murdered 
civil-rights workers, burned its crosses and 
spread its divisive venom of prejudice across 
the land—has not disappeared. It continues 
to hawk its poison to any one who will 
listen. To make matters worse, the Klan 
today has been joined by other harbingers 
of hate such as the Skinheads, the Aryan 
Nations, Posse Comitatus, The Covenant, 
the Sword, and the Arm of the Lord. White 
Aryan Resistance (WAR) and the strident 
right-wing political cult of Lyndon La- 
Rouche, Although the legal ties which bind 
these seemingly disparate groups together 
may be somewhat tenuous, similarities are 
undeniable. Bigotry and prejudice based on 
religion, race, ethnicity and sexual orienta- 
tion as well as transgressions upon basic 
constitutional rights guaranteed all Ameri- 
cans permeate the spectrum of today’s 
right-wing extremism. And this philosophy 
of hate is having an impact in community 
after community across the country. 

During the last five years, the National 
Institute Against Prejudice and Violence, a 
nonprofit watchdog group, has catalogued 
these hate-filled acts, provided counsel to 
communities confronted with such activities 
and tried to inform a complacent public of 
the evil which lurks in all too many neigh- 
borhoods, A collection of these isolated inci- 
dents, when viewed from a national perspec- 
tive, presents a truly alarming picture: 

Ridgedale, Mo.—State trooper slain by a 
member of The Order extremists. 

San Francisco, Calif.—Community Holo- 
caust Memorial desecrated. 

Bull Shoals Lake, Ark.—Officials uncover 
huge military cache at camp of Covenant, 
Sword, Arm of the Lord. 

Reno, Nev.—Black man allegedly shot to 
death by two adolescent Skinhead support- 
ers. 

Beverly, Mass.—Swatikas and Nazi slogans 
scrawled on Temple B’nai Abraham. 

Houston, Texas—‘‘Death to Arabs” spray- 
painted on Islamic mosque; attempted burn- 
ing of cars. 

Coeur d'Alene, Idaho—White suprema- 
cists bomb a federal building, a business and 
a home. 

Similar incidents have occurred in hun- 
dreds of other communities across America. 
Last year the Anti-Defamation League re- 
ported a 41 percent increase in acts of anti- 
Semitic harassment, threats and assaults 
over 1987. The New York City Police De- 
partment recorded 550 incidents motivated 
by race, religion, ethnic background or 
sexual orientation in 1988, a 100 percent in- 
crease in two eyars. 

These senseless acts are not the dying ves- 
tiges of discrimination perpetrated by older 
Americans. Many of the Skinheads are not 
old enough to vote, Duke himself is still in 
his 30s—hardly a graybeard. Surveys con- 
ducted by the institute disclose that similar 
acts of prejudice are occurring on the an- 
tion’s campuses. Over 20 percent of all mi- 
nority students interviewed reported being 
harassed on at least one occasion; many re- 
ported multiple experiences. Incidents were 
reported on 174 different campuses. Among 
them: the dorm room of five Asian women 
students was broken into and vandalized 
with the letters KKK painted on their door 
(Macalester College); the words Death 
Nigger” were carved on the office door of a 
counselor (Purdue University); an anti- 
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apartheid shanty was doused with gasoline 
and set on fire while two students sat inside 
(Johns Hopkins University); arson destroyed 
a black fraternity house (University of Mis- 
sissippi). 

Some of those incidents are the result of 
hostile, organized group activity, and some 
result from the latent bigotry which lies in 
the souls of all too many human beings. Un- 
fortunately, there has been perilously little 
leadership at the highest levels of govern- 
ment urging Americans to follow a higher 
road, to think more noble thoughts. Regard- 
less of the motivating factors involved, the 
number of these incidents of violence and 
prejudice continues to increase throughout 
the country. This is a record of shame. 

Perhaps some good can come from the 
Duke election if we stop treating David 
Duke as an isolated example, an aberration 
of our political process. Let us recognize 
that Duke is one of a large and growing 
number of Americans who espouse preju- 
dice and bigotry and who, if left uncontest- 
ed, will divide and destroy our nation. The 
David Dukes of America do not live only in 
Louisiana. They exist in every region of our 
republic. 

Let us use the Duke election as a catalyst 
to stimulate vigilance from each of us. Let 
each of us vow to stand up and speak out 
against those purveyors of hate and preju- 
dice. Let us expose these right-wing haters 
as traitors to the American cause. Let us 
tear off their hoods, eradicate their brother- 
hoods and leave them naked in the light of 
day. Then must Americans insist that they, 
together with their thoughts and values, be 
sent to the alley with the rest of the gar- 
bage, rather than to the state legislature as 
heroes. 


A TRIBUTE IN MEMORY OF 
MILDRED E. DOYLE 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. DUNCAN. Mr. Speaker, funeral services 
were held Tuesday in Knoxville for Mildred E. 
Doyle. Miss Doyle was the superintendent of 
Knox County Schools from 1946 to 1976. 

Miss Doyle was one of the finest women | 
ever knew. She loved people, especially her 
children. She was active in politics and was a 
leading vote getter in Knox County at a time 
when few women were elected to high office. 
Mildred was a staunch Republican and was 
not afraid to let anyone know where she 
stood. She also was a great athlete and par- 
ticipated actively in sports for many years. 

Mildred Doyle was a close personal friend 
and political ally of my father and the entire 
Duncan family. She was a great superintend- 
ent and a great lady, and she will be missed 
by many people. 

The Knoxville News-Sentinel on Monday 
had a lead editorial and a column that | would 
like to have reprinted in the RECORD: 

MILDRED E. DOYLE 

An entire generation of adults educated in 
Knox County can associate their schooling 
with the name of Mildred E. Doyle. 

Her death Saturday morning at age 84 is a 
personal loss for everyone educated under 
her tutelage as superintendent of Knox 
County Schools for 30 years as well as a loss 
to this community. 
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One can easily cite the accomplishments— 
and there were many—during her years in 
office. She presided over a system that was 
growing into its modern shape, from 17,000 
students in 1946 to more than 27,000 in 
1976, from one- and two-room schools to the 
construction of more than 40 new school 
buildings during her years in office. She was 
a driving force to get an alternative school, 
established in 1980, so suspended or ex- 
pelled pupils from throughout East Tennes- 
see could continue their education. During 
her tenure, 750,000 students passed through 
the county schools. 


Doyle became head of the school system 
with little fanfare long before most women 
moved toward equality with men in execu- 
tive positions. She also named other women 
to administrative positions, many for the 
first time in Knox County. 


Yet, despite the successes, despite her 
hold on the superintendency and her heavy 
involvement in Knox County Republican 
politics, the one feature that stands out for 
those who walked the halls of the county's 
schools is an unmistakable style and person- 
ality: the red hair, the gravel voice, the 
frankness, the temper, the laughter, the 
warmth. 


There also was the knowledge down deep 
that whatever differences one had with her, 
Mildred Doyle cared sincerely about chil- 
dren and their education. The 10-12 hour 
work days were routine. If she once admit- 
ted to being “a little bit autocratic,” she was 
quick to take the unpopular stand for what 
she believed was best for the schools, 
whether it brought her into conflict with 
students and parents or members of the old 
Knox County Court. 


Perhaps her finest compliment came from 
the man who defeated her in 1976 for re- 
election, Earl Hoffmeister, present superin- 
tendent of Knox County Schools. “Every- 
one’s goal in education is to leave it better 
than we found it,” Hoffmeister said, “and 
she certainly has done that.” 


One can add that education in Knox 
County is better because of Mildred E. 
Doyle. 


MILDRED DoyLe’s CARING LEFT TOUCH ON THE 
LIVES OF HER MANY CHILDREN 


(By Sam Venable) 


According to newspaper accounts of her 
death, Mildred Doyle had no children. 

That proves you shouldn’t believe every- 
thing you read in newspapers. 

Midred Doyle had thousands of children. 
Hundreds of thousands, actually. During 
the 30 years she served as superintendent of 
the Knox County school system, fully 
three-quarters of a million youngsters came 
under her care. 

And you better believe we were “her” kids 
in the truest sense of the word. : 

She was the no-nonsense, quick-tongued 
mother hen who supervised our education, 
planned our meals, refereed our games, 
guarded our safety and guided our overall 
development from the moment we entered 
first grade till we exited with a high school 
diploma 12 years later. 


Looking back on her life, which ended 
Saturday after 84 years, I found it difficult 
to imagine that virtually no one in today’s 
student body has had contact, direct or oth- 
erwise, with this woman. Lord, I must be 
getting old myself. 
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But try this quiz on anyone who went 
through the county system between 1946 
and 1976: Ask them to form the image of a 
signature in their mind. An important signa- 
ture. A signature they associate with grow- 
ing up and going to school. 

A few—history buffs and insurance 
agents, I suspect—might recall the bold 
script of John Hancock on the Declaration 
of Independence. But the vast majority will 
remember the flowing Mildred E. Doyle“ 
with the E.“ and the Doyle“ connected 
from the front of a report card, an attend- 
ance form, a certificate or any other piece 
of official school correspondence. It's one of 
those things you never forget. 


Indeed, none of us will forget Miss Doyle. 


Oh, and before some high-handed copy 
editor deletes the “Miss” from her name so 
my words conform to modern newspaper 
style, I caution against it. She was Miss 
Doyle.” Period. Some things are simply not 
meant to be changed. 


In an era when female educators remained 
quietly in the classroom, Miss Doyle com- 
manded the office of superintendent as 
none before her or since. 


A politician? You better believe it. She 
was a master of the game, a staunch Repub- 
lican to the soles of her feet. Mildred Doyle 
was comfortable and effective in any set- 
ting—an emotional public hearing, a heated 
school board meeting or a smoke-filled 
chamber behind some locked door at the 
courthouse. 


But this was not politics for politics’ sake. 
It was politics for the children of Knox 
County, a mission she guarded as nothing 
less than a sacred trust. 


Mildred Doyle was to county schools what 
Andy Holt was to the University of Tennes- 
see. Both were as plain as faded bib overalls, 
but their ability to extract dollars for educa- 
tion could make a riverboat gambler slink 
off in embarrassment. 


Not every decision Miss Doyle reached was 
popular. Still, she rarely minced her words, 
no matter what the cost. 


“The one thing you've got to do is say 
what's right,“ she once observed, “and not 
what the people want to hear.” 


One pronouncement a lot of children 
didn't want to hear was her order for Satur- 
day classes. This was a decision she made in 
February 1960 after schools had been closed 
so many times because of snow. The only 
way to get back on schedule was double up 
on off-days. 


Naturally, we kids protested. 


Give up our Saturdays? No sleeping late? 
No cartoons? Aaaargh! The very thought 
was heresy. From Halls to Karns, Mount 
Olive to Mooreland Heights, the battle cry 
of “Mildred Doyle should be boiled in oil!” 
rang through the halls. 


Oddly enough, we survived this cruel blow 
to our tender psyches. Even more amazing, 
we grew into adults—one might venture so 
far as to daresay educated adults—who 
learned to appreciate what a caring profes- 
sional had touched our lives. 


No children of her own? Baloney. She had 
us, all 750,000 of us, and we loved her for it. 


Mildred Doyle was not boiled in oil. 
Thank God. 


8856 


QUESTIONS CONCERNING 
FINANCIAL AID 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington report for Wednesday, 
May 10, 1989, into the CONGRESSIONAL 
RECORD: 

QUESTIONS CONCERNING FINANCIAL AID 


Federal student aid, the primary means by 
which the government helps low- and 
middle-income students afford higher edu- 
cation, is again under scrutiny. The finan- 
cial aid program is designed to ensure all 
students the opportunity to pursue contin- 
ued education after high school. As a coun- 
try, we have a responsibility to provide a 
strong education to our children. Instituted 
in 1965 as part of the Higher Education Act, 
financial aid now provides postsecondary as- 
sistance to nearly six million students. The 
program is expensive, last year costing 
almost $9 billion. 

Despite federal assistance, the rising cost 
of postsecondary education has made it in- 
creasingly difficult for many students to 
afford higher education. Since 1980, costs 
have risen 40% above inflation, while feder- 
al assistance has increased only 3% above 
inflation. The shift in emphasis from grants 
to loans has also hurt the students the gov- 
ernment wants to help most. Grants award- 
ed to students have stagnated while loans, 
once used mostly by middle-income people, 
are now often the only source of aid even 
for low-income students. 

Many poorer students face large debts 
upon graduation and often cannot repay 
their loans. The default rate has risen dra- 
matically, with the highest rates among stu- 
dents in schools traditionally serving low- 
income students, such as community col- 
leges, trade schools, and historically black 
universities. In 1966, 7% of those receiving 
loans defaulted. Today, more than 14% de- 
fault, at a cost to the government of $1.5 bil- 
lion a year—over 40% of the annual budget 
for student loans. 

An easy solution to these problems would 
be a dramatic increase in federal funding. 
Congress, however, has hesitated to increase 
financial assistance for several reasons. 
First, federal budget deficits have made it 
difficult to increase any spending program 
while others are being cut. Second, waste in 
student aid programs, both in overpayments 
and defaults, should be corrected before the 
program is increased. Finally, not everyone 
agrees on federal priorities in education, 
with some arguing that expanded programs 
for younger students would better benefit 
our students and our country. 

Faced with these difficulties, Congress has 
attempted to curb waste and excess costs. 
Since 1985 the IRS has withheld tax re- 
funds of defaulters. New rules have also 
been instituted to force banks and other 
lenders to make a greater effort to collect 
their student loans before collecting on the 
government guarantees. Although such ef- 
forts will help, more changes will be needed 
to address the long-term financial difficul- 
ties of the program. 

Several proposals have been offered re- 
cently which would overhaul the student as- 
sistance program. Perhaps the most promi- 
nent, and most controversial, would link na- 
tional service to student financial aid. Aid 
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would be provided only to students who 
serve in the military, reserves, or a civilian 
“national service” corps. For two years of 
service, students would receive $20,000 for 
civilian duty and $24,000 for military duty 
(or $2,000 for every year spent in the re- 
serves). This money would be provided to 
the students in the form of a voucher which 
could be used for postsecondary education 
or a down payment on a first home. 

Advocates of this program argue that it 
would provide a pool of motivated, low-cost 
workers for the country, while instilling in 
them a sense of civic responsibility. Critics, 
however, question the overall costs of such a 
program—students would receive at least 
$20,000 as opposed to the average financial 
assistance today of about $12,000 over four 
years. The Pentagon also is concerned that 
such a program would drain off recruits 
after only two years of service, hindering 
military preparedness. 

Another proposal would exclude from the 
student assistance program schools which 
have student loan default rates higher than 
20%. Over one-fourth of participating 
schools have rates at 20% or higher, and the 
majority of them are for-profit vocational 
and trade schools. Advocates argue that 
many such schools are established simply to 
take advantage of students and the govern- 
ment. Yet caution is needed before changes 
are made that could prevent lower-income 
students from pursuing higher education 
opportunities. 

A third proposal is based on social insur- 
ance. Students would receive financial as- 
sistance and, in return, a small portion of 
each paycheck a student received after 
graduation would be automatically placed in 
a trust to finance future assistance to other 
needy students. Paycheck deductions would 
continue until retirement, and the amount 
taken from each paycheck would be based 
on the ability to pay. This would allow stu- 
dents greater leeway in determining what 
career they pursue after graduation, and 
the program could include debt forgiveness 
for students who become teachers or work 
in social benefit efforts. The largest draw- 
back of this proposal is its large start-up 
cost of several billion dollars. 

A final proposal would make financial stu- 
dent assistance a federal-state matching aid 
program. The state would cover higher edu- 
cation costs beyond federal assistance for 
needy high school graduates who attended 
state-run schools. Students in private insti- 
tutions would receive an equivalent sum. 
Once again, the main problem is cost. Total 
state costs each year could exceed $1 billion. 

Federal student aid today is complex, 
costly, and confusing. Congress should work 
to find a way to decrease the default rate in 
order to free up funds for student aid. 
Grants to college students could be in- 
creased on the theory that the mix of aid 
has been allowed to swing too far toward 
loans in recent years. Debt repayments 
should be made more manageable, by basing 
repayment on income and allowing debts to 
be paid over extended periods. Other alter- 
natives for reforming the student aid pro- 
gram need to be explored, although I am 
wary of changes such as national service 
that would significantly alter the structure 
of this popular program. Student aid is not 
cheap, but I do not know of a better social 
investment than that of the education of 
ambitious young people. 


May 10, 1989 
COMMUNITY IS UNDER ATTACK 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. STOKES. Mr. Speaker, | would like to 
bring to my colleagues’ attention the following 
article entitled, Community is Under Attack.” 
The article was published in the Cleveland 
Call and Post and written by a highly respect- 
ed minister and a longtime friend, Dr. Otis 
Moss, pastor of Olivet Institutional Baptist 
Church. i 

Dr. Moss is an outstanding minister and 
Black leader in Cleveland. Dr. Moss has de- 
voted over 20 years of direct involvement in 
the Civil Rights Movement, as a religious 
leader and community activist. During his 
career, he has also been a consultant to Gov- 
ernment officials on moral and social issues 
facing the Nation. 

“Community Is Under Attack” focuses on 
recent incidents involving the black community 
in Cleveland. The tragic images of which Dr. 
Moss refers are indicative of other scenarios 
taking place in every community all across our 
Nation. Black communities in every city in 
America are suffering from the ravages of 

Mr. Speaker, | strongly urge my colleagues 
to read Dr. Moss’ timely and thought-provok- 
ing commentary. 

The article follows: 


COMMUNITY Is UNDER ATTACK 


(By Dr. Otis Moss) 

The African American Community is 
under multiple attack but there is hope. 

There are the attacks of historic systemat- 
ic racism dating from 1619 (first slave ship) 
to the present. There is the internal attack 
of African Americans killing African Ameri- 
cans. This viciousness, violent, aggressive 
and homicidal process within our communi- 
ty is an ever present threat to our survival. 
The easy access to guns and drugs has re- 
leased a “killer squad” of young men and 
women who make the risks of being killed in 
our own community greater than Vietnam 
over a decade ago. 

There is the attack of multiple external 
invasions. Examples: 1. Indictments of Black 
officials and leaders. 2. Indictments of two 
Black male educators. 3. The focused news 
article series on one of the foremost busi- 
ness leaders of the Black Community. 4. 
The Feckner Case with its colossal blunders 
pain and high costs to the Black communi- 
ty. 5. The volatile politicization of school 
transportation (busing). 6. The violent rac- 
ists attacks on the homes and lives of Afri- 
can Americans. 7. Fire bombings, shootings 
and vandalizing on an increasing basis. 8. 
The purging of thousands from the voter 
rolis. 9. The “legal dismantling of Affirma- 
tive Actions plans from state to state. 10. 
The loss of political gains in Chicago. 11. 
The inability to focus properly on the 
mayor's race in Cleveland. 12. The vicious 
attack on Dr. Julian Earls. 13. The 7.2% de- 
cline of male enrollment in higher educa- 
tion. 14. The gigantic increase of Black 
males in the prison population. 15. The 
subtle and not so subtle calls for the derati- 
fication of home rule and the refederaliza- 
tion of Washington, D.C. This is not a com- 
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prehensive list of the incessant attacks on 
African Americans, 

How can an individual, group, organiza- 
tion or group of organizations respond effec- 
tively, forcefully, morally and spiritually to 
these type of jack hammer blows? How can 
any individual or group manage or master 
this kind of reign of multiple terrors with- 
out committing countless errors? How can 
we respond to each specific attack without 
being shallow, flippant and irresponsible? 
How can we respond to vitriolic attacks 
without becoming bitter? How can we re- 
spond to ugly violence without becoming 
ugly like it or worse? This is our profound 
moral challenge. 

First, in the words of a Black leader some 
three score and ten years ago, “We must 
close ranks.” When Mable Gant was burned, 
when Feckner sold drugs, when the home of 
Mr./Mrs. White was vandalized with all 
types of racist graffiti, when those young 
men were shot without provocation, no one 
asked the victims if they were Baptist, 
A.M.E., Pentecostal, Protestant, Catholic, 
Muslim, Democrats or Republicans. They 
were all African Americans, human beings 
and children of God. We must close ranks 
for God's sake, for our sake, for our chil- 
dren’s sake and for the sake of our commu- 
nity, Black and white. The last three dec- 
ades of daily struggles, deaths, assassina- 
tions, abandonment and disillusionment 
have left their scars and stress but also 
their stars, heroes, heroines, strengths and 
promises. Let us close rank around our 
strength, our hope, legacy, promises and our 
future. 

Secondly, we face a greater threat of be- 
coming traumatized and morally frozen, 
with everyone seeking his or her own elec- 
tion returns in an atmosphere of diminish- 
ing hope, service, commitment, sacrifice and 
spirituality. We need a series of meeting fo- 
cusing on the the need for non-violence, 
drug-free homes, work places, schools and 
housing units. In short we need a moment 
of spiritual regeneration and racial reconcil- 
lation. 

Thirdly, we must show special concern. 
support and compassion for those among us 
under serious and dangerous attack. We do 
not have such surplus of genius in any age 
group or race that we can dismiss it with 
the slight of hand like Adolph Eichmann 
sending his victims to the gas chambers 
with the slight movement of his hand. The 
most vicious form of slavery is the celebra- 
tion of the wounding of our sisters and 
brothers. We must practice praying for and 
with each other. We need a revivial of re- 
newal of values. Former president, Lyndon 
Johnson, after more than 30 years in Wash- 
ington, D.C. and the agonies of Vietnam, 
said he was going back to his home commu- 
nity in Texas where people “know when you 
are sick and care when you die.” If we do 
not care about each other in our suffering, 
we are an “endangered species.” 

In conclusion, I have a colleague in the 
ministry who played high school basketball. 
The coach sent him in a game to replace an 
injured teammate. The ball was passed to 
him in a fast action maneuver after he was 
shaken up by two players from the opposite 
team, he caught the ball and started drib- 
bling rapidly toward the “wrong” goal, the 
crowd started yelling no! no! but he thought 
they were saying go! go! and rushed toward 
the goal and “scored” a shot in the wrong 
basket, helping his opponents win the game! 
More than 30 years later he still takes a 
little heat“ for scoring in the wrong hoop. 

We are being hit from so many directions 
in the African American community that we 
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find ourselves in a blinding state of semi- 
consciousness, politically and economically 
scoring points for the opposing team. Every 
time crack, cocaine, heroin and other drugs 
are bought and sold in our community we 
score a point for the other“ team and 
reduce our own options. Every time we prac- 
tice political and economic homicide on a 
brother or sister we score a point for those 
who are enemies to our own progress. 


VALLEY HIGH SCHOOL REPRE- 
SENTS NEVADA IN NATIONAL 
BICENTENNIAL COMPETITION 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. BILBRAY. Mr. Speaker, this week, in 
our Nation's Capital, over 950 young people 
from 44 States have gathered to participate in 
the National Bicentennial Competition on the 
Constitution and Bill of Rights. | am proud to 
announce that a team from Valley High 
School, Las Vegas, in my congressional dis- 
trict is representing Nevada. These young 
scholars have worked hard to reach the na- 
tional finals by winning the district and the 
State competitions and | would like to wish 
them the best as they compete for the nation- 
al title. 

The members of the Nevada team are: 
Dustin Ackerman, Brad Allen, Travis Ander- 
son, April Anstett, Chad Antrim, Shonna Clut- 
ters, Jane Conn, Daniella Eilat, Robin Evans, 
Hoberigh Fischer, Garet Griffin, Tylla Gudim, 
Holly Hyte, Gideon Jolley, Steve Kim, Debbie 
Mannino, John Michaelson, Niurka Oquendo, 
Andrea Prather, Elyse Pressler, Marjorie Sar- 
miento, Keren Speck, David Stein, Robert 
Vandorick, and Heidi Weber. 

Along with the students, their teacher, Ms. 
Celile Rizzo, deserves much of the credit for 
the success of the team to date. As well, Ruth 
Joseph, the district coordinator, and Phyllis 
Darling, the State coordinator have worked 
hard to help their team reach the finals. 

The National Bicentennial Competition on 
the Constitution and Bill of Rights is the most 
extensive educational program in the country 
developed to educate young people about the 
Constitution and Bill of Rights. With the sup- 
port of Congress, the active involvement of 
Representatives and Senators, and the efforts 
of thousands of civic and education leaders, 
the program achievements over the past 2 
years have been dramatic: 1,022,320 students 
have studied the curriculum; 14,381 teachers 
are teaching the course; 420 congressional 
districts and the 5 territories have fully func- 
tioning programs; 393 U.S. Representatives 
are participating in their districts; and 92 U.S. 
Senators are supporting the program in their 
States. 

The program provides students with a spe- 
cially designed 6-week course of study desig- 
nated to provide upper elementary, middle, 
and high school students with a fundamental 
understanding of the Constitution and Bill of 
Rights and the principles and values they 
embody. Students complete the instructional 
portion of the program with a test designated 
to measure their constitutional literacy and re- 
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ceive a certificate of achievement signed by 
their U.S. Representative. 

High school participants then enter a na- 
tionwide series of competitions at the con- 
gressional district, State, and national levels. 
Students testify before a panel of experts at a 
simulated congressional hearing designed to 
measure understanding and capacity to apply 
principles being learned to historical and con- 
temporary events. Each year, the National Bi- 
centennial Competition culminates in 3 days 
of intensive competition among classes from 
almost every State in the Union. 

Mr. Speaker, the need to educate our young 
people about the Constitution and bill of rights 
is well documented. Studies have found that 
only slightly more than half of students sur- 
veyed were able to identify the original pur- 
pose of the Constitution. Nearly one-third 
thought he could adjourn Congress when he 
saw fit. Indeed, another survey conducted on 
behalf of the Hearst Corp. suggested that 
over half of Americans thought that the Marx- 
ist credo “from each according to his ability, 
to each according to his need” can be found 
in the Constitution. Most alarming was the 
finding that a greater proportion of today's 
students display antidemocratic attitudes than 
did students in 1952. 

The benefits of this educational program 
are clear and it is making a difference among 
the over 1 million students who have studied 
the program. A recent study has shown that 
the National Bicentennial Competition Pro- 
gram has increased the constitutional literacy 
of our young citizens. Students in classrooms 
all over the country are debating the issues 
that concerned the Founding Fathers and 
demonstrating how the Constitution’s basic 
principles apply to them today with an extraor- 
dinary level of understanding. 

The preservation of our freedom and our 
Nation depends upon our young people, the 
decisionmakers of tomorrow. We have much 
to gain from educating them about the Consti- 
tution, the Congress, and the continuing re- 
sponsibilities of citizenship. | am proud to 
have students from my congressional! district 
in the national finals and | commend each of 
them and their teacher for their hard work. 


TRIBUTE TO NATIONAL DRINK- 
ING WATER WEEK, MAY 1-7, 
1989 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. RANGEL. Mr. Speaker, | rise to speak 
on the occasion of National Drinking Water 
Week. In this age of increased environmental 
awareness and concern for the safeguarding 
of our natural resources it is important that we 
the American public be cognizant of the need 
to conserve one of our most precious re- 
sources, our drinking water. Too often we take 
something like water for granted. Like the old 
saying goes “you don’t miss your water til 
your well runs dry,” you don’t miss your water 
til there is a water crisis such as a drought or 
an environmental disaster like the Alaska oil- 
spill. 
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Currently the city of New York is experienc- 
ing a drought emergency which highlights the 
need to make people aware of conservation 
efforts. | want to strongly encourage my fellow 
New Yorkers to take part in the activities that 
the city and State have planned for National 
Drinking Water Week. They should also exer- 
cise diligence in efforts to conserve our ever 
scarce resource, drinking water. By each of us 
doing our part individually to conserve water 
usage and by avoiding wasteful water prac- 
tices, we will be able to ensure an adequate 
supply of drinking water for all. 


PERSONAL EXPLANATION 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. ACKERMAN. Mr. Speaker, | regret that 
a family commitment prevented me from being 
present Tuesday evening, May 9, 1989. Had | 
been present, | would have voted no“ on 
rolicall 47, the Dannemeyer amendment; and 
“yes” on rolicall 48, final passage of H.R. 7, 
the Perkins Act amendments. 


THE MEXICAN DEBT 
NEGOTIATIONS 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. COLEMAN of Texas. Mr. Speaker, the 
largest commercial banks in this country are 
the largest private creditors of Mexico. They 
have also been the slowest to act in negotiat- 
ing debt reduction packages with that coun- 
try—our neighbor. 

It is not bank-bashing to suggest that these 
banks have a responsibility to the American 
taxpayer to negotiate in good faith with the 
Mexicans. Many if not all of the major creditor 
banks have already set aside reserves against 
at least a 25-percent discount on their bad 
loans. This House should insist on putting 
bank shareholders ahead of publicly funded 
contributions to the multilateral banks in look- 
ing for a solution to this problem. 

Last year, Mexico paid foreign bankers $6.5 
billion in interest. Mexico simply cannot bank- 
rupt its economy to raise a similar amount of 
funds this year. The banks can afford such a 
write-down, and we should insist on it. | am 
submitting three articles on recent trends in 
these negotiations, from the Economist, the 
New York Times, and the Wall Street Journal, 
and commend them to your attention. 

{From the Economist, Apr. 29, 1989] 
Or Banks, BORROWERS AND BRADY 

Commercial banks must be encouraged to 
take the pain of reducing third-world debt. 
They can afford it. 

When the debtors in Latin America have 
suffered, their creditors have prospered. 
The big provisions that many international 
banks made against their sovereign debts in 
1987 have barely touched dividends or ca- 
reers. But real incomes in the most heavily 
indebted Latin American countries are now 
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lower than at the start of the decade. Their 
political fabrics are fragile. The danger is 
that steps taken towards democracy could 
all too easily be violently reversed if banks 
keep thinking that their debt problem will 
work itself out painlessly. 

The banks, anyway, are no longer in a po- 
sition of command, as they have been in the 
endless reschedulings since 1982, when 
Mexico first ran out of money. The new 
debt field-marshal is the International Mon- 
etary Fund. The Fund showed its primacy 
earlier this month, when it promised Mexico 
a loan of $3.6 billion. This happened before 
the country started talks with its bankers, 
which it did only this week. The IMF’s move 
broke a tradition that it should make its 
loans conditional on an agreement between 
the debtor country and its banks. The break 
suggested that the Fund might lend to 
countries, such as Mexico and Costa Rica, 
which have met its targets but still cannot 
raise money from banks. 

The debt-reduction ideas sketched out by 
the American treasury secretary, Mr. Nicho- 
las Brady, will put more pressure on the 
banks. He suggested that the IMF and 
World Bank should lend to indebted coun- 
tries to help them buy back their bank 
debts at a discount, and also guarantee in- 
terest and principal on long-dated bonds 
that banks could accept in lieu of such 
debts. This idea needs tightening up. The 
guarantees should be available only the en- 
visaged debt swaps will cut deeply into the 
debtor’s interest bill, thus leaving little 
chance that the guarantees would be called. 

There are two reasons for this proviso. 
One is that the World Bank’s AAA credit 
rating would take a knock if its guarantees 
were ever used—thus making the financing 
of new development projects more expen- 
sive. The others is that western taxpayers 
should not have, effectively, to bail out 
banks by paying the interest on World- 
Bank-guaranteed bonds that their borrow- 
ers are still too cash-strapped to service. 

MEXICAN BARGAINING 


In 1988 Mexico paid its foreign bankers 
around $6.5 billion in interest—or an almost 
unsustainable 30% of its export earnings. 
The figure must fall by at least $2.5 billion 
if foreign banks are not to be paid more 
than 20% of Mexico’s export revenue this 
year. Mexico is now trying to get this relief 
by way of debt-reduction rather than by 
raising an extra $2.5 billion of new money. 

In most past reschedulings, banks have 
lent fresh, short-term money in order to get 
repaid the interest on their existing (often 
overdue) loans, thus preserving their book 
value. If Mexico gets its way, this practice 
will stop. It wants banks to lend it new 
money for five or six years, rather than for 
one or two years as in the past. The extra 
risk involved in lending for so long will deter 
banks from lending enough to pay them- 
selves all the interest due to them. So they 
will no longer be able to kid themselves and 
their accountants that their Mexican loans 
are worth their face value. 

These tough Mexican terms on accepting 
new money should make the idea of swap- 
ping discounted bank loans for World-Bank- 
guaranteed bonds that much more attrac- 
tive to the lending banks. However, to 
reduce Mexico’s debt to a sustainable level, 
they will have to accept discounts of around 
40% on their Mexican loans—compared with 
a discount of almost 60% in the secondary 
market at present. That will mean income 
losses both for British and for American 
banks: the discounts will go beyond the pro- 
visions they have already made against 
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these loans. They should take such losses in 
their stride: with rare exceptions, they are 
strong enough to do so. The alternative, if 
Mexico fails to clinch a deal, will be much 
less interest: for a time, perhaps, none at all. 

The Bank of England currently recom- 
mends provisions of at least 20% against 
Mexican loans for British banks. The way 
the tax system works in the United States 
means that American banks with provisions 
against Mexican loans of 35% could accept 
discounts of around 30% before they lost 
income, provided they have large offsetting 
foreign earnings. 

If the banks go for debt reduction in a big 
way in Mexico, they cannot be expected to 
cover Mexico’s (and other countries’) exter- 
nal deficits, or even to provide much project 
finance. The World Bank and, with luck, 
the equity markets will have to be the main 
sources of development money. Provided 
they are seen to be lending to an economi- 
cally virtuous Mexico, other heavily indebt- 
ed countries should conclude that they are 
better off with an official IMF and World 
Bank debt-reduction scheme than with uni- 
lateral default. 


From the New York Times, May 5, 19891 


TALKS ON Mexican Dest Get Orr To a SLOW 
START 


(By Jonathan Fuerbringer) 


The crucial negotiations between Mexico 
and its commercial bankers on debt reduc- 
tion have started slowly, according to par- 
ticipants, because the bankers have objected 
to the size of Mexico's proposal and are still 
uncertain about what incentives they will 
get from the International Monetary Fund 
and the World Bank. 

And the commercial banks have rejected 
Mexico’s request for interim financing until 
there is agreement on a broad debt package, 
Treasury Under Secretary-designate David 
Mulford said yesterday in testimony befor: 
the Senate Finance Committee. 

The Mexican talks are the first since the 
United States and its allies endorsed a new 
third-world debt strategy, proposed by 
Treasury Secretary Nicholas F. Brady, that 
emphasizes debt reduction along with new 
lending. The outcome of these talks, which 
began in mid-April, will give the first indica- 
tion of how successful debt reduction can 
be. 
The Administration goal is to reduce the 
developing nations’ bank debt of $350 billion 
by $70 billion, or 20 percent, over three 
years. 


$4 BILLION PROPOSAL 


Participants in the talks say Mexico has 
asked for a total package of new loans and 
debt reduction of $4 billion a year over six 
years. 

Under the Mexican proposal, there would 
be two forms of debt reduction: First, the 
principal would be reduced through the 
swap of existing loans for new securities at 
around 50 percent of the face value. The in- 
terest on these securities would be at 
market levels. Second, the interest would be 
reduced through a similar swap of loans for 
securities in which the interest rate would 
be cut in half. 

The Mexicans also want new loans from 
the banks and would like to have some of 
the interest they now owe added to their 
outstanding principal, which reduce annual 
payments. 

“The Mexicans want a lot of money and 
the banks think they are asking for more 
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than they need,” said one banker involved 
in the negotiations. 


$100 BILLION DEBT 


Mexico is negotiating with a bank adviso- 
ry committee that includes 15 of the more 
than 300 banks with loans to that country. 
Mexico’s outstanding debt is about $100 bil- 
lion, of which about 75 percent is owed to 
banks. 

The meetings are being held at the law of- 
fices of Shearman & Sterling in New York 
and are led by William R. Rhodes, a Citi- 
bank executive. 

“Its a very tedious process,” one banker 
said, referring to the numbing details that 
must be worked out. 

“The conceptions are simple, the execu- 
tion isn't,“ another banker said. 

John S. Reed, the chairman of Citicorp, 
which is the lead banking company in the 
negotiations, convened a special meeting in 
New York on Tuesday to work on a formal 
response to Mexico. Although not unusual, 
his involvement signals the importance of 
the negotiations. The regular negotiating 
meetings continued yesterday. 

Even reaching an agreement among the 
commercial bankers will be difficult because 
of the differing interests involved. Some 
banks, for example, just want to want to get 
rid of their Mexican loans. Others are inter- 
ested in reducing size of the loans outstand- 
ing, while still others want to reduce the 
annual interest payments. 

Some bankers think that the pace of the 
talks so far bodes ill for the Brady plan. But 
one banker was not as worried about the 
progress of the talks. “This is the normal 
kind of procedure of an negotiation,” he 
said. 

The important factor in any final package 
will be the guarantees the I.M.F. and the 
World Bank offer to help assure the contin- 
ued payments of principal and interest if 
the banks accept the debt reduction. These 
guarantees, in effect, are incentives for debt 
reduction. 

But one problem is that the banks in- 
volved in the talks are not clear what these 
incentives will be. 

“Nobody knows,” one banker said. 
Mexico, the World Bank, the I.M.F.—they 
can't tell you what you can do.” 


{From the Wall Street Journal, May 3, 
19891 
CRUCIAL TALKS ON LATIN DEBT Bod Down, 
DIMMING OUTLOOK FOR BRADY'S STRATEGY 


(By Peter Truell) 


WasHINGTON.—Mexico and Venezuela are 
slipping into a familiar, slow pattern in talks 
with bank creditors, dimming the outlook 
for Treasury Secretary Nicholas Brady’s 
Third World debt strategy. 

Even the Treasury seems eager to scale 
back expectations for the strategy, which 
emphasizes debt- and debt-service reduction 
over continued lending. Mexico and Ven- 
zuela are widely regarded as the two leading 
candidates for the new approach. 

This week, Treasury Undersecretary-des- 
ignate David Mulford acknowledged in a 
speech here that debtor countries and com- 
mercial banks don’t appear close to any 
agreement regarding debt reduction. The 
parties appear rather far apart,” he said. 

Some bankers are much gloomier. “The 
[Brady] strategy isn't going anywhere,” said 
a senior officer at a large New York bank 
who is closely involved in the management 
of billions of dollars of loans to Latin Amer- 
ica. Many such bankers say debt- and debt- 
service reduction can’t easily meet Latin 
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American countries’ credit needs, and that 
new loans will remain the key to dealing 
with Third World debt problems. 


RECONVENING TALKS 


Today, Mexican officials are expected to 
reconvene in New York with the committee 
of bank creditors with whom Mexico negoti- 
ates debt arrangements. The banks will be 
responding to Mexico’s debt-restructuring 
proposals. The chairmen of several big U.S. 
banks were set to meet late yesterday in 
New York to discuss the Mexican talks. 

The banks say that Mexico is asking for 
too much in seeking about $4 billion—either 
in loans or reduced interest payments 
through debt reduction—for this year. 

Last week, senior U.S. bankers involved in 
the Mexican negotiations visited the Treas- 
ury to make their case, bankers said. The 
bankers also don’t like Mexico’s request for 
an advance before the negotiations are com- 
pleted. A Treasury spokesman wouldn't 
comment on the meeting. 

Several big banks have aproached the 
Mexicans privately, outside the creditors’ 
committee, to seek their own deals with the 
country, according to sources on both sides 
of the negotiations, Meanwhile, the banks 
are engaging in a sustained campaign to 
wear down Mexico’s demands. They contend 
that Mexico’s economic projections—and 
particularly its oil-price forecasts—are too 
conservative, and have led to overblown de- 
mands for money. 


SCALING BACK 


Citicorp Chairman John S. Reed and his 
chief debt negotiator, William Rhodes, flew 
to Washington late Monday to talk with 
Mexican Finance Minister Pedro Aspe. 
Their apparent mission was to get him to 
scale back his propsoals. Citicorp declined to 
comment on the meeting. 

Mr. Aspe said in a speech here Monday 
that his country seeks to foster private in- 
vestment. He listed steps it has taken to im- 
prove its economy, including liberalizing 
trade regulations, bringing down inflation, 
improving tax collection, and turning a 7% 
budget deficit in 1982 to a projected 7% 
budget surplus in 1989 despite falling prices 
for oil, Mexico’s largest export. 

“Now, it is time for the [industrialized 
country] governments to recognize their 
promises” to ease the debt burdens of coun- 
tries such as Mexico, Mr. Aspe said. and for 
banks to recognize losses that are already 
recognized by the market.” 

The banks, united behind Citcorp in the 
Mexican negotiations, are in no mood to do 
so. They are eager to push Mexico into ac- 
cepting a settlement similar to one they ne- 
gotiated with Brazil last year. 


SWAPPING DEBT 


In the Brazil settlement, banks agreed to 
swap billions of dollars of debt for equity in 
Brazilian companies. The swaps—in which 
banks would trade outstanding debt for 
local currency that was then used to buy 
into local companies—helped spur that 
country’s soaring inflation rate. 

But Mr. Aspe argued here Monday that 
Mexico only will agree to swaps if they in- 
volve privatizing publicly-owned concerns, 
because such arrangements wouldn't involve 
printing new local currency or issuing more 
domestic debt. 

Venezuela also is making little progress 
with its banks. It met with its bankers 
Friday in New York. It still is discussing 
with them a proposed $600 million bank 
loan originally proposed months ago. * * * 
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THE RURAL RAIL SERVICE 
PRESERVATION ACT OF 1989 


HON. BOB WHITTAKER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. WHITTAKER. Mr. Speaker, virtually 
every American school child learns in history 
class that the railroads were the sinews that 
literally bound this Nation together as it ex- 
panded across the continent. Having seen 
maps of the Nation's rail system over time, 
from about 1830 to 1890, | can say that the 
system went from a few strands of steel along 
the eastern seaboard to a veritable spaghetti 
bowl of rail lines covering virtually the entire 
Nation. All of this was accomplished in barely 
over 50 years, a period that included the na- 
tional upheaval of a civil war. 

Proud and indeed awed as we should be by 
this amazing achievement, we also have to 
recognize that in the 20th century, and most 
particularly in the last two decades, the Na- 
tion’s rail system has suffered such a severe 
shrinkage that it might be called an implosion. 
In my own State of Kansas, for example, 
roughly one-third of the lines that were in 
service at the end of the 1970’s are now 
abandoned. 

Part of this destruction of our infrastructure 
was the direct result of heavy-handed Federal 
regulation, principally by the Interstate Com- 
merce Commission. Most of that particular 
problem was cured by enactment of the Stag- 
gers Rail Act in 1980. But giving the railroads 
the chance to price their services in a more 
market-oriented fashion could not undo the 
past destruction caused by long-term disin- 
vestment. In fact, in the near term, the pace 
of rail abandonments actually accelerated 
after the passage of the Staggers Act, due to 
the reduced regulatory obstacles to showing a 
financial need for abandonment of a particular 
line. 

But after several years of restructuring, the 
railroad industry seemed to be headed for an 
equilibrium of sorts. Although there were still a 
number of lines being shed by major carriers, 
an increasing number of those were being 
bought by short line or regional railroad entre- 
preneurs. These new operators, who generally 
had lower operating costs, and were more 
closely tied to and aware of community needs, 
helped keep rail service alive in many areas 
where it would have died. From the early 
1980's until late 1987, the rise of these small- 
er railroads was one of the success stories of 
American industry. 

Part of the financial underpinning for the 
new smaller railroads was the ability of major 
rail carriers to sell lines without having to pay 
the very high labor protection or severance 
benefits required in some types of transac- 
tions that are subject to ICC regulatory ap- 
proval. But in late 1987, a Federal court ruled 
that the refusal of the selling railroad to pay 
labor protection could be considered to give 
rise to a so-called major dispute under the 
Railway Labor Act. In everyday terms, this 
meant that the work force of the selling rail- 
road could hold the proposed line sale hos- 
tage to their own demand for labor protection, 
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and threaten a strike if that demand went 
unmet, 

Since 1987, a number of court rulings have 
been issued on this subject, not all of them fa- 
voring the same side. And just a few weeks 
ago, the original case was argued before the 
U.S. Supreme Court. But the litigation has pro- 
duced enough uncertainty to hamper if not to- 
tally prevent proposed line sales. As a result, 
the pace of abandonments has quickened. 
For example, more rail lines were abandoned 
in the first 8 months after the first court deci- 
sion than in all of the previous year. 

The areas hardest hit by these abandon- 
ments are rural and smalltown America. Often, 
rail service is a community’s last hope for 
maintaining an existing industrial base or at- 
tracting new business. As we focus increas- 
ingly on rural development in the United 
States, it simply does not make sense to 
waste this precious and irreplaceable asset 
the rail infrastructure built up at great cost and 
sacrifice during one of the most productive 
eras of our Nation’s history. 

While the railroad industry awaits a Su- 
preme Court decision, on the legal standards 
governing line sales, the Nation continues to 
lose more of its rail infrastructure—rail lines 
that cannot be replicated in today’s economic 
environment. To forestall this continuing attri- 
tion in an irreplaceable resource, | am today 
introducing the Rural Rail Service Preservation 
Act. This bill seeks to break the current line 
sale stalemate by assuring rail labor fair and 
immediate bargaining rights with the buyer of 
a rail line, as well as a generous severance 
benefit and hiring preference for displaced 
employees. On the other hand, the manage- 
ment of both the buying and selling railroads 
will be assured that the transaction will not be 
hamstrung by prolonged labor disputes over 
the effect of the transaction on employees. 

The bill also seeks to correct some proce- 
dural abuses in the abandonment process— 
abuses that have arisen through regulatory 
short cuts sometimes taken by railroads and 
condoned by the ICC. First, the bill triples the 
current 30-day protest period now allowed to 
local communities who might wish to oppose 
an abandonment application. This provides a 
reasonable opportunity to evaluate the carri- 
er's justification for the proposed abandon- 
ment and to decide whether a formal protest 
to the ICC is warranted. 

Next, the bill reins in the regulatory laxness 
that has crept in through the ICC's overuse of 
the exemption process. The bill forbids the 
use of exemptions in abandonment matters. 
This is intended to halt the practice of some 
railroads—the habit of not complying with cer- 
tain ICC requirements—such as advance 
notice of possible abandonments on system 
maps—on the assumption that the ICC will 
merely waive or exempt the transaction from 
such a requirement after the fact. Of course, a 
local community may never know that the ex- 
emption even existed, but its right to be heard 
on the proposed abandonment may neverthe- 
less have been effectively eliminated by this 
procedure. 

To allow more effective participation by 
local shippers and communities in the aban- 
donment process, the bill makes a local hear- 
ing on the abandonment a matter of right in 
all cases involving lines 15 or more miles 
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long, unless there is good cause for the ICC’s 
dispensing with the hearing. The bill also ad- 
dresses another abuse of the abandonment 
process—the application for an ICC abandon- 
ment certificate on a contingency basis, that 
is, as a carrier option to be exercised or not 
as the carrier may later decide. This produces 
tremendous uncertainty in the local communi- 
ties affected, as they try to make alternative 
plans for transportation and land use. In at 
least one case where the carrier received a 
certificate but then changed its mind, a com- 
munity s entire redevelopment plan was dis- 
rupted. To avoid this kind of situation in the 
future, this bill sets a 2-year lifetime on aban- 
donment certificates issued by the ICC. A rail- 
road must use or lose a certificate in that 
period, unless the case is prolonged by judi- 
cial review of the Commission's decision. 

The bill also addresses the need for long- 
term local planning when an abandonment is 
threatened. It strengthens the current require- 
ment in ICC regulations for advance notice of 
abandonments through the so-called system 
diagram maintained for each carrier's lines at 
the ICC. In this way, shippers and communi- 
ties will be protected from short notice or 
exempt filings that undercut the regulations 
and the affected parties’ entitlement to due 


process. 

Finally, the bill addresses an abuse of the 
ICC’s jurisdiction in railroad restructuring mat- 
ters. In some instances, trackage rights or 
leases of lines among related rail carriers 
have been used to defeat the legitimate col- 
lective bargaining rights of the affected em- 
ployees. Of course, some trackage or lease 
arrangements have legitimate business pur- 
poses. For that reason, the bill does not 
impair the ICC's authority to approve such 
transactions, but under this legislation, the 
Commission must first find that avoidance of 
collective bargaining agreements is not the 
principal purpose of the transaction. In this 
way, railroad employees can be protected 
against abuses of the regulatory process. 

Through its comprehensive approach to the 
substantive standards and the regulatory pro- 
cedures governing railroad line sales and 
abandonments, the Rural Rail Service Preser- 
vation Act will help maintain as much of our 
dwindling rail infrastructure as possible. | urge 
my colleagues to support the prompt enact- 
ment of this much needed legislation. 


SUPER 301 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. CRANE. Mr. Speaker, last year when 
Congress considered the Omnibus Trade and 
Competitiveness Act of 1988, you may recall 
that |, along with several of my colleagues, 
fought to defeat its passage. 

Although there are a number of problems 
with the new trade law, the Super 301 mecha- 
nism is potentially the most dangerous. For 
the United States to demand that other coun- 
tries remove their trade barriers when we 
refuse to remove our own is truly a recipe for 
disaster. In effect, it is an attempt to force our 
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trading partners, our best customers, to help 
us cure our deficit problems, when in fact, our 
own irresponsible overspending is the real 
cause of our fiscal dilemma. While inciting the 
ire of our trading | am convinced that 
Super 301 will not achieve improved access 
for U.S. business. 

| commend to the attention of my col- 
leagues, the following article by Claude Bar- 
field, which questions the wisdom of the 
Super 301 amendment. 


WRONGHEADED U.S. TRADE POLICY 


(By Claude Barfield) 


Over the next few months, under a man- 
date from Congress, the Bush administra- 
tion will be forced to conduct an exercise in 
futility and folly in the trade policy area. 

The impetus for this misguided action is 
the Super 301 amendment to the 1988 trade 
act, which deals with unfair trade practices. 
Super 301 requires the U.S. trade represent- 
ative by April 30 to identify, and thereby 
indict, a group of priority“ countries that 
“maintain a consistent pattern of import 
barriers and market distorting practices.” 
The trade representative then must quanti- 
fy the impact of the individual major bar- 
riers on U.S. exports and open negotiations 
with these countries to force them to elimi- 
nate all of the barriers within three years or 
face U.S. retaliation. 

More than any other single provision of 
the 1988 Omnibus Trade Act, the Super 301 
amendment symbolizes the perverse 
wrongheadedness of the trade act. It high- 
lights the persistent refusal of Congress to 
admit that our trade problems and deficit 
stem from internal macroeconomic failures 
and the emergence of new economic com- 
petitors, not from the unfair trade practices 
of our rivals. 

Defending their action at the time, 
Reagan administration officials noted the 
president retained the discretion at the end 
of the Super 301 process not to retaliate if 
he found that such action would adversely 
impact the U.S. economy or jeopardize na- 
tional security. What this defense ignored is 
that the Super 301 process itself is likely to 
harm relations with some of our major trad- 
ing partners. 

There is both hypocrisy and gall in the 
Super 301 directive that the trade repre- 
sentative drag other nations to the negotiat- 
ing table with a set of terms and deadlines 
unilaterally dictated by the United States. 

The provision is hypocritical because the 
United States, with its steel, automobile, 
sugar, textile and machine tool quotas, its 
huge agricultural subsidies, and its leaky 
semiconductor cartel with the Japanese, is 
itself now vying for top honors in “main- 
taining a consistent pattern of import bar- 
riers and trade distorting practices.” 

And it is galling because, by expecting 
other nations supinely to submit to our de- 
mands, the Super 301 process makes no pro- 
vision for the United States to place its own 
trade distorting practices on the bilateral 
negotiating table. 

Moreover, the 1988 act expands the list of 
U.S.-defined unfair practices to include such 
hopelessly vague matters as export target- 
ing, violations of workers’ rights and the 
“toleration” by other governments of anti- 
competitive practices by private corpora- 
tions. 

Compounding the problem is that the doc- 
ument upon which the trade barriers are to 
be based, the National Trade Estimate 
Report, is without economic or statistical 
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foundation. The truth is that it is impossi- 
ble to calculate with any accuracy the 
impact of individual barriers on U.S. ex- 
ports. 

In the unlikely event that a nation sub- 
mits to the demands of Super 301, it will 
face another trap. Burried inside this provi- 
sion is the economic nonsense of the Gep- 
hardt amendment. For a nation to prove 
that its alleged barriers are being removed, 
it must show an increase in U.S. imports an- 
nually over a three-year period—a stipula- 
tion that belies the fact that trade flows are 
determined overwhelmingly by macroeco- 
nomic policies and currency values, not dif- 
ferential trade barriers. 

Finally, aggressive implementation of 
Super 301 will badly undercut U.S. leader- 
ship in the Uruguay Round of the General 
Agreement on Tariffs and Trade just as the 
negotiations are entering their most crucial 
period. 

What should be done? The best and bold- 
est course is for the president to announce 
that while bilateral talks will be undertak- 
en, no nation would be under the dictates of 
Super 301. He should assure them publicly 
that he stands ready to invoke the escape 
clause if negotiations proceed in good faith. 

The president also could take advantage 
of a “safety in numbers” strategy and pub- 
lish the entire list of 40-odd nations now 
identified in the trade barriers report, stat- 
ing that detailed prioritizing is impossible. 
Bilateral negotiations then could proceed as 
needed, just as they do today when differ- 
ences must be ironed out. 

The worst course would be to identify a 
small number of countries and launch full- 
scale Super 301 actions. This extraterrito- 
rial assertion of the authority of U.S. law is 
likely to trigger both nationalist defiance 
and an increase in protection all around. 

The United States is in a difficult posi- 
tion, but it has only itself to blame. We can 
only hope that the Bush administration and 
Congress will not risk major disruption of 
the international trading system merely to 
demonstrate that the United States is the 
Rambo of international trade. 


BLACKFOOT HIGH SCHOOL REP- 
RESENTS IDAHO IN NATIONAL 
BICENTENNIAL COMPETITION 
ON THE CONSTITUTION 


HON. RICHARD H. STALLINGS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. STALLINGS. Mr. Speaker, from May 1 
through May 3, in our Nation's Capital, over 
950 young people from 44 States have gath- 
ered to participate in the National Bicentennial 
Competition on the Constitution and Bill of 
Rights. | am proud to announce that a team 
from Blackfoot High School in my congres- 
sional district represented Idaho. These young 
scholars worked hard to reach the national 
finals by winning the district and the State 
competitions and | would like to congratulate 
them on a fine performance. 

The members of the Idaho team are as fol- 
lows: Tyler Anderson, Holly Barrett, Becky 
Bendixen, Kollette, Bowman, Kevin Briggs, 
Sandy Case, Kristi England, Tricia Evans, Jeff 
Haddock, Darren Hall, Brett Hamm, Wayne 
Hamon, Brandi Hawley, Tim Hong, Robert 
Jones, Janis Manwaring, Pam Mecham, Brady 
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Mickelsen, Rakael Pope, Axel Roos, Sheri 
Slater, Bryce Stoutmeyer, Kevin Tanner, Bren- 
don Taylor, and Rebecca Wadsworth. 

Along with the students, their teacher, Joan 
Thompson, deserves much of the credit for 
the success of the team. In addition, Dr. Parti- 
cia T. Whitefield, the district coordinator, and 
Dr. George D. Gates, the State coordinator, 
have worked hard to help their team reach the 
finals. 

The National Bicentennial Competition on 
the Constitution and Bill of Rights is the most 
extensive educational program in the country 
developed to educate young people about the 
Constitution and Bill of Rights. With the sup- 
port of Congress, the active involvement of 
Representatives and Senators, and the efforts 
of thousands of civic and education leaders, 
dramatic program achievements over the past 
2 years have come to include the following: 
1,022,320 students have studied the curricu- 
lum; 14,381 teachers are teaching the course; 
420 congressional districts and the five territo- 
ries have fully functioning programs; 393 U.S. 
Representatives are participating in their dis- 
tricts; and, 92 U.S. Senators are supporting 
the program in their States. 

The program provides students with a 6- 
week course of study designed to provide 
upper elementary, middie, and high school 
students with a fundamental understanding of 
the Constitution and Bill of Rights and the 
principles and values they embody. Students 
complete the instructional portion of the pro- 
gram with a test designed to measure their 
constitutional literacy. 

High school participants then enter a na- 
tionwide series of competitions at the con- 
gressional district, State, and national levels. 
Students testify before a panel of experts at a 
simulated congressional hearing designed to 
measure understanding and capacity to apply 
principles being learned to historical and con- 
temporary events. Each year, the National Bi- 
centennial Competition culminates in 3 days 
of intensive competition among classes from 
almost every State in the Union. 

Mr. Speaker, the need to educate our young 
people about the Constitution and Bill of 
Rights is well documented. Studies have 
found that only slightly more than half of stu- 
dents surveyed were able to identify the origi- 
nal purpose of the Constitution. Nearly half of 
those surveyed thought the President could 
appoint Members of Congress and one-third 
thought he could adjourn Congress when he 
saw fit. Indeed, another survey conducted on 
behalf of the Hearst Corp., suggested that 
over half of Americans thought that the Marx- 
ist credo “from each according to his ability, 
to each according to his need” can be found 
in the Constitution. Most alarming was the 
finding that a greater proportion of today's 
students display antidemocratic attitudes than 
did students in 1952. 

The benefits of this educational program 
are clear and it is making a difference among 
the over 1,000,000 students who have studied 
the program. A recent study has shown that 
the National Bicentennial Competition Pro- 
gram has increased the constitutional literacy 
of our young citizens. Students in classrooms 
all over the country are debating the issues 
that concerned the Founding Fathers and 
demonstrating how the Constitution’s basic 
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principles apply to them today with an extraor- 
dinary level of understanding. 

The preservation of our freedom and our 
Nation depends upon our young people, the 
decisionmakers of tomorrow. We have much 
to gain from educating them about the Consti- 
tution, the Congress, and the continuing re- 
sponsibilities of citizenship. | am proud that 
students from my congressional district partici- 
pated in the national finals and | commend 
each of them and their teacher for their hard 
work. 


INTRODUCTION OF A BILL TO 
AMEND THE IMMIGRATION 
AND NATIONALITY ACT 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. HORTON. Mr. Speaker, since the days 
of the great Roman Empire, there has been 
an almost universal belief that, if an individual 
serves honorably in the armed forces of a 
nation, they should have the right to live in 
that nation. | am sure my colleagues in the 
House will be shocked to realize that this is 
not always the case when it concerns the 
United States. 

The provisions of this legislation are simple. 
After an individual serves honorably in the 
Armed Forces of the United States for 4 or 
more years, they and their families will be 
granted special immigrant status upon the rec- 
ommendation of the executive department 
under which they served. 


This bill is directed primarily toward nation- 
als of the Republic of the Philippines who are 
today treated differently than other enlisted 
personnel. This is due to the fact that Filipino 
nationals often enlist in the United States 
Navy within the territorial jurisdiction of the 
Philippines. These enlistments are usually car- 
ried out under the terms of the military base 
agreement entered into between the United 
States and the Republic of the Philippines on 
March 14, 1947. All other aliens who want to 
serve in this country’s Armed Forces must 
enlist in the United States after being admitted 
for lawful permanent residence. Filipinos en- 
listing under the military base agreement, 
however, are enlisted without having acquired 
an immigrant visa and obtain no immigrant 
status of any kind. This bill would simply treat 
Filipino’s fairly for their dedicated service in 
the United States Armed Forces. 

| remind my colleagues that one of the 
brave Marines who sacrificed his life in the 
Marine barracks in Beirut was a Filipino na- 
tional who was not eligible for permanent resi- 
dence status in our country. Mr. Speaker, our 
Filipino comrades in arms are worthy enough 
to live and serve with our American Armed 
Forces abroad—they are certainly worthy of 
living in our Nation after their service. | urge 
my colleagues in the House to join me in sup- 
port of this legislation. 
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TRIBUTE TO DR. JOHN MADER 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. BONIOR. Mr. Speaker, it is a great 
pleasure for me to rise today to bring to the 
attention of my colleagues the accomplish- 
ments of Dr. John Mader, an outstanding edu- 
cator and friend, on the occasion of his retire- 
ment as superintendent of the St. Clair County 
Intermediate School District [ISD]. 


After earning his various degrees from 
Western Michigan University, Florida State 
University, and Michigan State University, 
John spent several years teaching at the col- 
legiate level in Alabama, Mississippi, and 
Michigan. He spent 6 years as the director of 
special education for Washtenaw County, MI, 
and then took over the position of hospital 
schools director for the University of Michigan 
Hospital in Ann Arbor. 


It was this vast talent and experience both 
as an educator and an administrator that John 
brought to his current position as superintend- 
ent of the St. Clair County ISD 20 years ago. 


Under his direction, the ISD has grown to 
meet the needs of an expanding community, 
and today includes 28 elementary schools, 23 
secondary schools, and St. Clair Community 
College. The total enrollment at all levels cur- 
rently exceeds 31,000 students. Twenty years 
later, John still takes a personal interest in 
every student and makes sure each one has 
the facilities and the attention needed to real- 
ize his or her potential. It is no surprise that 
his schools have consistently ranked among 
the top in the Nation. 


Mr. Speaker, even though Dr. John Mader 
plans to retire this summer, | am sure he will 
continue to be one of our community's out- 
standing leaders. In the past he has served as 
president of both the Mississippi Speech and 
Hearing Association and the Michigan Council 
for Exceptional Children. His active participa- 
tion in such community groups as the YMCA, 
DARES, the United Way, Port Huron schools 
advisory board, the criminal justice advisory 
board, and many others, exemplifies his firm 
commitment to serving others. 


In fact, | have learned that his commitment 
to education will be carried on for years to 
come by four of his children who have en- 
tered the education field and are currently 
teaching their own classes across the country 
and in Michigan. His fifth child has shown a 
firm commitment to our Nation by currently 
serving in the U.S. military. | am sure that 
John and his wife Patricia are very proud of 
them all. 

Mr. Speaker, Dr. John Mader has made a 
difference to thousands of young men and 
women throughout the Nation and at home in 
St. Clair County, MI. Thus, it is an honor for 
me to pay tribute to one of our State’s most 
outstanding citizens and to wish him and his 
family the best in the years to come. 


EXTENSIONS OF REMARKS 
HONORING CARL F. GERDS, JR. 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. HERTEL. Mr. Speaker, | rise today to 
honor the retirement of a great public servant, 
Carl F. Gerds, Jr. Carl’s retirement from 38 
years of full-time fire service with the East De- 
troit Fire Department is being celebrated on 
May 12 in East Detroit. 

Carl has dedicated himself to protecting the 
citizens of the community through his service 
with the East Detroit Fire Department. He 
joined the volunteer fire department in July 
1948 and began as a regular firefighter in 
March 1951. Carl served in that capacity until 
1959 when he was promoted to sergeant at 
the East Detroit department. His courageous 
commitment to firefighting led to the following 
series of promotions: lieutenant—1966; cap- 
tain—1974; fire marshal—1976; acting chief— 
1977; fire chief—1978. Carl Gerds, Jr., honor- 
ably served as the East Detroit fire chief for 
more than 11 years, from February 6, 1978 
until his official retirement on April 14, 1989. 

Chief Gerds has donated much energy and 
time to the people of Michigan through his 
participation in many other community organi- 
zations. He has been a life member of St. 
Peter's Lutheran Church in East Detroit and 
has been actively involved in its activities. Carl 
was president of St. Peter's Church, member 
of the board of education of St. Peter's 
School, and has served on various church 
committees. He has led organizational efforts 
for many church fundraising activities. 

Carl has been often recognized for his 
church and civic contributions by the National 
Lutheran Fraternities of America, of which he 
is a past president. 

Carl is a truly special person. In addition to 
his public service and charitable activities, 
Carl has been strongly committed to his 
family. He and his wife Dorothy raised three 
children, Cathy, Carl Ill, and Gordon. 

Carl F. Gerds, Jr., has served the citizens of 
our Detroit community with distinction. He is 
known by his coworkers and those who have 
had the opportunity to serve with him as a 
man of great integrity and courage. Few public 
servants dedicate their time to charitable ac- 
tivities with such enthusiasm as Carl. 

My dear colleagues, | ask that you join me 
in congratulating Carl F. Gerds, Jr., for his 
many years of extraordinary service to East 
Detroit. On behalf of the citizens of the State 
of Michigan, | thank Carl for his public leader- 
ship as chief of the East Detroit Fire Depart- 
ment and his continued commitment to com- 
munity service. 


RABBI ZOBERMAN REFLECTS ON 
ISRAEL AT 41 


HON. OWEN B. PICKETT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 10, 1989 


Mr. PICKETT. Mr. Speaker, today, as we 
celebrate the 41st anniversary of the State of 
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Israel, all Americans share with the Israelis a 


common hope for peace. Tragically, that has 
been an elusive goal throughout Israel's exist- 
ence, but with greater understanding on all 
sides, history teaches us that progress can be 
made 


Recently, | read an essay by Rabbi Israel 
Zoberman of Virginia Beach that dealt with 
this theme very well. Rabbi Zoberman is the 
spiritual leader of Congregation Beth Cha- 
verim and the president of the Virginia Beach 
Clergy Association. | think today is an appro- 
priate time for it to be included in the RECORD. 


On THE ISRAELI-PALESTINIAN EQUATION 


Is the gap between the Israeli and Pales- 
tinian as wide as we are led to believe? Is 
there no common ground that can possibly 
transcend the abyss of pain, alienation, and 
dehumanization separating the two? I 
submit that both sides to the long-standing 
and tormenting conflict share more than 
they are willing to admit, more than what 
divides them. Any workable political solu- 
tion to the crisis, leading hopefully to re- 
gional peace, depends on concurring with 
this optimistic premise and promise. 

The Israelis, in spite of four decades of in- 
dependent experience, are not as secure as 
they appear. An outpost of Jewish life in a 
vast stretch of Arab-Moslem sovereignty, 
they know that the odds do not favor them; 
that is not a new Jewish condition though 
the devastating European Holocaust has 
sharpened its edges, convincing them that 
the impossible is tragically possible. While 
Israel rightfully prides itself on being a 
haven to a people marked by insecurity, it is 
to learn that true security lies in overcom- 
ing distrust and apprehension as much as 
acknowledging them. As Israel still strug- 
gles to survive in an inhospitable environ- 
ment and given a traumatic past, it finds it 
difficult to internalize its own newly ac- 
quired relative prowess and the fact that it 
wields influence over the future of another 
people. It needs to confront an ideological 
as well as a psychological barrier, not with- 
out roots in reality, that regards the Pales- 
tinians as deadly rivals for the inheritance 
of the Land of Israel; all the descendants of 
Abraham, whether the children of Isaac or 
Yishmael, ought to find fulfillment and 
peace within the historical boundaries of a 
land that for too long has suffered the curse 
of strife despite its biblical yearning for the 
blessing of harmony. 

The Palestinians too have not been spared 
history's harsh winds, dispersed as they are. 
Manipulated, exploited, and abused by colo- 
nial rulers and those who should have acted 
as the Arab brothers they were, rather than 
turning them into pawns in an all-consum- 
ing scheme to deny in word and deed Isra- 
el's presence in the matrix of Middle East 
life. Israel’s control, benevolent as it was, of 
the West Bank and Gaza Strip following the 
victorious 1967 War which had been im- 
posed on it, served to heighten the Palestin- 
ian sense of national identity and raise its 
expectation for self-rule. No doubt, the con- 
tinuing uprising, the painful Intifadah, 
raging now for a second year, has placed 
Palestinian plight in a world focus with an 
urgency and sympathy that were priorily 
lacking, prodding, I believe, the United 
States to act, cognizant of and contributing 
to the PLO’s emerging proclaimed modified 
posture that yet need be sustained in action, 
proving indeed a radical departure from its 
traditional, vehemently noncompromising 
stance vis-a-vis Israel. 
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Israel is challenged to adjust its perspec- 
tive accordingly and not be blind to develop- 
ments of immense consequence bearing 
fresh opportunities not to be missed while 
properly assessing the risks. But are the 
Palestinians, who also possess a tenacious 
will, ready to hear and believe that there is 
a vulnerable side to those who have a meas- 
ure of power over their destiny and require 
reassurance that the outburst of Palestinian 
vigor and purpose would not be expressed at 
Israel’s mortal expense? It is of critical 
impact to the eagerly awaited rapproche- 
ment process for the Palestinians to draw 
into a climate of dialog and negotiation the 
rest of the Arab camp that has failed to re- 
spond constructively to the breakthrough 
precedent set by the 1979 Israeli-Egyptian 
Peace Treaty that has begged to be the har- 
binger of a transformed Middle East, once 
again the birthplace of eternal vision, hope 
and shalom for humankind, 


TRIBUTE TO DR. FRANZ E. 
HERKT 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. MCDADE. Mr. Speaker, today | am 
pleased to join many of my friends in con- 
gratulating Dr. Franz E. Herkt on his years of 
service to Schott Glass Technologies, Inc. On 
the occasion of his retirement, Dr. Herkt will 
be showered with many expressions of the af- 
fection and high regard from the people—on 
both sides of the Atlantic—that have been 
privileged to work with him. 

Our Nation owes a great debt to Franz 
Herkt. Although a citizen of the Federal Re- 
public of Germany, Dr. Herkt served in the 
U.S. Navy for over 5 years during which time 
he demonstrated moral and professional quali- 
ties which led to promotions from an enlisted 
rank to that of lieutenant. His language skill 
won him many commendations, but it was his 
initiative, energy, and enthusiasm that set him 
apart from his colleagues. 

| am very pleased that he chose to bring 
that initiative, energy, and enthusiasm to 
northeastern Pennsylvania after winning his 
doctorate degree. Since 1975, Dr. Herkt has 
been president and CEO and a member of the 
board of directors of Schott Glass Technol- 
ogies, Inc. in Duryea, PA. 

Schott is a dynamic company which em- 
ploys over 500 workers and is planning a work 
force expansion. In 1967 when Schott first 
started production in our area, the work force 
totaled fewer than 100. Dr. Herkt has been in- 
strumental in greatly expanding Schott's sales. 
He is also responsible for establishing a full- 
fledged research and development facility 
which will further enhance Schotts ability to 
manufacture materials used in medicine, aero- 
space, laser, and fiber optics. 

During Dr. Herkt’s tenure at Schott, his 
community service record has also been dis- 
tinguished. He has supported economic devel- 
opment in northeastern Pennsylvania and has 
been a significant force in bringing technology 
into our area. 

Dr. Herkt will certainly be missed, and | am 
pleased to wish him all the best. | am confi- 
dent that the coming years will be happy ones 
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and hope that he will always remember that 
he has many, many friends in Pennsylvania. 


TRIBUTE TO THE INTERNATION- 
AL ROTARY CLUB FOR THEIR 
POLIO PLUS PROGRAM 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. BUECHNER. Mr. Speaker, | rise today 
to applaud the efforts of the International 
Rotary Club in their Polio Plus Program which 
is designed to remove polio from the face of 
the Earth. The Rotarians’ dedication to this 
cause manifested itself in my home State of 
Missouri, as the Florissant Rotary held its first 
annual World Invitational Fishing Tournament 

For centuries, polio was a seemingly insur- 
mountable scourge upon the human race, kill- 
ing many and crippling many more. Like some 
diseases today, it was, by most people, dis- 
missed as a fact of life. But for the efforts of a 
courageous few, it would probably still be 
stealing our children’s lives. Fortunately for all 
of us however, Jonas Salk and others like him 
refused to accept the inevitably of this dis- 
ease. Instead of cursing it, or bemoaning it, or 
praying for it to pass, they fought polio, and in 
the end, found the means to defeat it. 

| find it heartening that this spirit is still alive 
today, in the form of groups like the Rotarians, 
who find it unacceptable that this curable dis- 
ease still afflicts humanity so many years after 
the advent of its cure. The Rotary Club has 
sworn to eradicate polio completely by the 
year 2000, and have already vaccinated 135 
million children. 

To paraphrase an old Chinese proverb, 
“many will curse the darkness, but only an in- 
sightful few will choose to strike a match.” We 
should all be grateful for people like the Ro- 
tarians who have the courage to rise up 
against the problems of humanity, in the hope 
that one day all diseases might be van- 
quished. 

The motto of the Rotary Club is “Service 
Above Self.” Mr. Speaker, | enjoin the Mem- 
bers of this assembly to congratulate the Flor- 
issant Rotary Club for personifying that motto. 


A HOLLOW ACCORD IN 
AFGHANISTAN? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. MICHEL. Mr. Speaker, Americans have 
a tendency to forget about a problem once 
the television cameras have departed from 
the scene. Nowhere has the truth been more 
evident than in Afghanistan. We were told that 
Soviet troops had departed and we quickly 
lost interest. But have all Soviet troops depart- 
ed in fact? Our colleague BH! MCCOLLUM 
says “no,” and | believe our colleagues de- 
serve to know what BILL has found out. We 
just have to get out of the habit of forgetting 
about a problem once media attention has 
been directed elsewhere. BILL does a great 
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service in reminding us that the Soviet Union 
is still playing a role in Afghanistan. 

At this point | wish to include in the 
Recorp, A Hollow Accord in Afghanistan?” 
by Bit McCoLLuM, published in the Washing- 
ton Times, May 8, 1989. 

From the Washington Times, May 8, 19891 
A HOLLOW ACCORD IN AFGHANISTAN? 
(By Bill McCollum) 


(Bill McCollum is a Republican member of 
the House of Representatives from Florida) 


It appears U.S. policy-makers have looked 
the other way, ignoring Soviet involvement 
in Afghanistan after the official“ Soviet 
withdrawal. 

Conventional wisdom aside, Soviet forces 
in Afghanistan have not been completely 
withdrawn. In fact, reliable sources say 
more than 50,000 Soviet and Soviet-con- 
trolled troops remain there. By the autumn 
of 1988, 6,000 to 7,000 Soviet Uzbek, Tajik 
and Turkomen elite troops—known as Jowz- 
janis—had been secretly enrolled in the 
Afghan army. 

Because Uzbeks, Tajiks and Turkomen 
live on both sides of the Soviet-Afghan 
border, they are indistinguishable from Af- 
ghans. In December, another 4,000 Jowz- 
janis were brought in, and most of them 
remain in the Kabul area, Some 20,000 
Soviet elite forces—known as the Mongols 
by the rebels—operated in unmarked KGB 
uniforms in late 1988. These troops are also 
Soviet citizens from the Far East who were 
secretly “donated” by the Soviet Union to 
the Afghan army. 

Since late 1988, they were also reinforced, 
although the exact number is not known. 
Another group of Soviet-controlled troops, 
the DRA, consists of some 20,000 young 
Afghan males who were taken from their 
villages in the early 1980s and then trained 
in the U.S.S.R. In other words, as the offi- 
cial” Soviet army left Afghanistan, the clan- 
destine Soviet army—better trained and 
more reliable—tiptoed into Afghanistan 
with supplies and new equipment awaiting 
them. 

Just last week, sources from the battle- 
field said that three border guard brigades 
have reinforced the communist forces in Ja- 
lalabad. This is obviously a blatant violation 
of the accord, because these brigades consist 
of Soviet-controlled troops, including Jowz- 
janis and Mongols. The Soviets have also 
brought in two brigades of special palace 
guards that include Jowzjanis, Mongols and 
militia units from neighboring provinces. 

Meanwhile, startling new information 
from mujahideen sources indicate that the 
Soviet-backed communists may unleash 
chemical gas attacks once again. They 
report that full gas protective outfits have 
been issued to all the communist troops in 
Jalalabad, and a communist army unit 
trained in decontamination has been de- 
ployed there, where a fierce battle now 
rages. 

Also, sources indicate that the commu- 
nists are using a new missile or artillery 
weapon that contains a deadly fuel/air ex- 
plosive. High altitude bombing continues 
around the clock, thanks to supplies from 
Russia and India that land at least 25 times 
a day in Kabul. The Kabul puppet govern- 
ment is well-fed with Soviet weapons and 
supervision, due to the loopholes in the 
accord and U.S. policy-makers’ peculiar re- 
luctance to accept the Afghanistan reality. 

Some critics blame America for prolong- 
ing the fighting because we gave arms to 
the freedom fighters. Actually, the mujahi- 
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deen need more weapons, not fewer. After 
all, the Soviets have donated“ mammoth 
stockpiles of weapons to the Kabul govern- 
ment, enough to last several Soviet divisions 
a few years. 

The Soviet Union appears to be right on 
track in its long-term plan of dominating 
Afghanistan, and thus South Asia. The 
belief that nations alter their long-range 
goals when they merely change their short- 
term tactics is naive. 

Revisions of such goals are deep, complex 
matters, and should be viewed cautiously if 
they are voiced so readily. A “good” Soviet- 
American relationship is meaningless if the 
Soviets don’t display “real world“ changes 
in their goal of determination. Soviet Presi- 
dent Mikhail Gorbachev’s soothing rhetoric 
just disguises the same foreign policy goals 
of earlier Russian leaders. Instead of the 
oafish Russian bear stumbling about, the 
Soviet Union is more like a sly cat on the 
prowl. 

We need to work with all mujahideen fac- 
tions to formulate a workable war plan. 
Sending supplies and equipment and leaving 
it to the Pakistanis to advise“ the freedom 
fighters is not enough. We must face the re- 
ality of continued Soviet presence, the vi- 
cious tactics they are employing, as well as 
the difficulties posed by current policies 
within parts of the government of Pakistan. 

Pakistan worked in close alliance with the 
United States to aid the Afghan resistance 
prior to the fraudulent Soviet withdrawal, 
but some parts of the Pakistan government 
now appear interested in achieving hegemo- 
ny over the region. These elements favor 
some resistance factions over others, there- 
by putting the entire resistance effort in 
grave danger. Furthermore, they have en- 
couraged the use of tactics that preclude 
quick success in the face of the continued 
but unrecognized Soviet presence. U.S. 
policy-makers—in light of these Pakistani 
manipulations—should make it known that 
the United States will not tolerate any 
nation seeking hegemony over the region. 

Until the mujahideen totally defeat the 
Soviet puppet government regime and drive 
the Soviets out of Afghanistan, no victory 
for freedom can be claimed. 

As long as U.S. policy-makers ignore the 
reality of the situation, many more freedom 
fighters will die, and Soviet interests will 
prevail. 


SHOULD THE POSTAL SERVICE 
RECEIVE OFF-BUDGET TREAT- 
MENT 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. GRADISON. Mr. Speaker, in recent 
years, there has been considerable debate 
about whether to move the Postal Service off 
budget. Until now, except for the Social Secu- 
rity trust fund, Congress has resisted the 
temptation to embark on a course that would 
render the unified budget meaningless. 

Unfortunately, the bipartisan budget agree- 
ment, as well as the House and Senate ver- 
sions of the budget resolution, would take us 
one more step down this road. As part of the 
agreement, the President and the leadership 
agreed to take the Postal Service off budget. 
In exchange for escaping direct budgetary 
oversight by Congress, the Postal Service 
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would be expected to absorb $500 million in 
costs and adopt several unspecified reforms. 

Additionally, the Federal deficit would 
appear to be reduced by roughly $2 billion, 
but that is only because this entity currently 
runs a deficit. This raises an interesting ques- 
tion; do we move the agency back on budget 
when it runs a surplus? 

Supporters of off-budget status argue that 
the agency was once off budget and that, in 
any event, it does not rely on appropriations 
from the Treasury. In my view, whether the 
Postal Service was previously off budget is ir- 
relevant to the issue of whether it should be. 
The fact is that the Postal Service has always 
been an agency of the Federal Government 
and it continues to receive Federal subsidies. 
Because of the budget agreement, we are 
now on the verge of granting budgetary inde- 
pendence to an agency of the Federal Gov- 
ernment, thereby diluting congressional over- 
sight, while continuing significant Federal sub- 
sidies to it. 

For $500 million in annual savings, off- 
budget treatment, with all of its implications, 
apparently comes cheap. If the budget agree- 
ment is implemented, the Postal Service will 
be a semi-independent Federal agency. It will 
continue to hold a quasi-monopoly position in 
its industry as well as complete authority to 
enforce the private express statutes. It will be 
largely outside the budgetary supervision of 
Congress, yet will continue to draw on the tax- 
payers’ pocketbook. 

Postmaster General Anthony Frank, writing 
in the May 2 edition of the Washington Post, 
argues that all the Postal Service wants is a 
fair chance to manage our own affairs.“ Fair 
enough, but if the Postal Service wants to op- 
erate outside the budgetary supervision of 
Congress, and it is the judgment of the Presi- 
dent and the leadership that this is appropri- 
ate, it is only reasonable to eliminate all of its 
subsidies and statutorily mandated competi- 
tive advantages. The price for escaping from 
budgetary control ought to be complete privat- 
ization. 

Complete independence for the Postal 
Service, eliminating all Federal subsidies in- 
cluding those laws that confer monopoly or 
near-monopoly benefits, would realize sub- 
stantially more than $500 million in savings. 
Here are some of the potential savings: 

First. Eliminate personnel subsidies: The 
Federal Government pays all COLA’s and 
most health benefits for postal retirees. A truly 
independent Postal Service should be respon- 
sible for these personnel costs. In 1990, this 
would save taxpayers approximately $1 billion 
and would rise to over $2 billion by 1994. 

Second. Eliminate revenue forgone: If Con- 
gress chose to eliminate preferential mail 
rates, nearly $500 million in savings could be 
realized in 1990. If Congress decides to con- 
tinue to subsidize preferred mailers, at the 
very least competitive forces ought to be in- 
troduced to the process. 

Third. Eliminate additional authorizations: 
The Postal Service has the authority to re- 
ceive other subsidies through transitional and 
public service appropriations. Since 1970, 
when the Post Office Department was trans- 
formed into a Government corporation, the 
Postal Service has had authority to request 
appropriations to ease its transition to its new 
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status. Although the Postal Service has never 
tapped this source of potential revenue, it re- 
mains on the books. A nearly 20 year transi- 
tion period is probably sufficient—even for a 
Government agency. The Postal Service also 
has authority to request public service appro- 
priations to support post offices in areas that 
are not self-sustaining—for example, where 
the salary of the postmaster is in excess of 
the revenue generated by the post office 
branch. The Postal Service has not requested 
these appropriations since 1982 and there is 
no need to continue their legal authority. 

Fourth. Eliminate access to Treasury's 
credit window: The Postal Service has a $10 
billion line of credit to FFB and a $2 billion 
line to Treasury for emergency purposes. Cur- 
rently, the Postal Service has approximately 
$2 billion remaining on its FFB line of credit. A 
truly independent Postal Service should go to 
the private credit markets without any Federal 
guarantee. 

Quite clearly, more than $500 million in sav- 
ings could be realized by fundamentally alter- 
ing the agency's status. In addition, without 
being encumbered by the demands accompa- 
nying Federal subsidies, the Postal Service 
would be in a much better position to carry 
out, in the Postmaster General's words, its 
“businesslike public service” in an “increas- 
ingly competitive communications market- 
place.” 

In an editorial in its April 25 edition, the 
Washington Post argued cogently against the 
off-budget scheme: 


The budget is supposed to reflect the gov- 
ernment's full impact upon the economy. 
Taking functions off budget masks that, 
and exempting some functions from the 
burden of reducing the deficit only in- 
creases the burden on the rest. The postal 
service says its operations are too vast and 
at the same time too intricate to be subject 
to such intrusions. But every agency says 
the same thing; why not also set up a trust 
fund and exempt the Pentagon? 


Why not, indeed? If we are to reach back to 
the precedents of off-budget treatment to help 
solve the deficit problem, why stop there? 
One could, for example, also argue that be- 
cause the Government must pay the interest 
on the public debt, about $169 billion in 1989, 
that it ought to be off budget as well. After all, 
interest on the debt is not a discretionary ex- 
pense and is not subject to the appropriations 
process. 


The potential gimmicks are endiess and off- 
budget treatment for the Postal Service is one 
of the worst. We will fool no one by this action 
and Congress will damage once more what 
little credibility it has left as an honest budget- 
er. More importantly, the real deficit will not be 
reduced and Congress will inevitably lose 
some control over this Government agency. In 
my view, the costs clearly outweigh any con- 
ceivable gain. 

For a long time, it has been assumed that 
the Postal Service performs a function that in- 
herently is a function of Government. Perhaps 
it is time to test that assumption. 
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NEWARK’S CAPITAL READING 
PROJECT 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. PAYNE of New Jersey. Mr. Speaker, it 
is with great pride that | share with my col- 
leagues in Congress the story of an exciting 
and ambitious project being undertaken by the 
schoolchildren of Newark, NJ. 

When the Library of Congress designated 
1989 as the Year of the Young Reader, our 
students in the Newark School District re- 
sponded with youthful eagerness and determi- 
nation. As part of the year-long celebration, 
they have pledged to read over 1 million 
books. Our students have embarked on a 
long, adventurous journey, placed side-by- 
side, the books would form a path stretching 
215 miles from Newark, NJ, to Washington, 
DC, 

Enthusiasm for our hometown venture, 
known as Newark's capital reading project, is 
shared by our entire community. Parents, 
teachers, school administrators, and students 
are all working together to attain this impres- 
sive goal. 

Mr. Speaker, we frequently hear about the 
serious problems facing our urban areas, 
problems like drugs, crime, and illiteracy. Too 
often we overlook the many positive and inno- 
vative activities going on in our cities today. 
The capital reading project is an excellent ex- 
ample of a grassroots effort to enhance the 
lives of our children. 

The multitude of books these students read 
will open up new worlds to their young and 
impressionable minds. During the Year of the 
Young Reader, it is important that we convey 
to our children the joy, magic, and lifetime re- 
wards that reading brings. Books spark the 
imagination; they carry us back into history 
and propel us into the future. Books inspire 
us, teach us, entertain us and sometimes 
comfort us. 

Mr. Speaker, | know my colleagues join me 
in offering best wishes to the students of 
Newark as they pursue the challenge before 
them. 


INTRODUCTION OF COBRA 
EXTENSION LEGISLATION 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Ms. PELOSI. Mr. Speaker, today | am intro- 
ducing legislation that will assist disabled 
Americans in obtaining health insurance cov- 
erage at group rates. 

The Consolidated Omnibus Budget Recon- 
ciliation Act [COBRA] of 1985 required that 
continuation of certain health insurance cover- 
age be offered to employees who would oth- 
erwise lose coverage in an employer's group 
health plan due to termination of employment 
or other qualifying events. For most eligible 
beneficiaries the minimum continuation period 
is 18 months; for certain other situations, the 
minimum period is 36 months. 
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When a worker becomes disabled under 
provisions of title II of the Social Security Act, 
he or she is eligible for financial support 5 
months after the onset of disability. Health 
coverage under Medicare is available after an- 
other 24 month waiting period. Thus, an indi- 
vidual who is disabled by a severe medical 
condition faces a 29-month waiting period 
from the date of onset of disability to the date 
of becoming eligible for coverage under Medi- 
care. 

This legislation would extend the minimum 
continuation period from 18 to 29 months for 
individuals who are disabled under title II of 
the Social Security Act. 

This legislation will help improve access to 
health services and also help protect family fi- 
nancial resources, | urge my colleagues to 
support this proposal. 


UNIVERSITY OF COLORADO SCI- 
ENTISTS HONORED FOR IN- 
VENTIONS 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mrs. SCHROEDER. Mr. Speaker, | would 
like to bring to the attention of my colleagues 
a special Colorado connection with last 
month's Inventor of the Year Awards, hosted 
by the Intellectual Property Owners Founda- 
tion, April 13, in the Cannon caucus. 

One of the four scientists sharing the top 
award as Inventor of the Year is a University 
of Colorado graduate, and two medical doc- 
tors honored as distinguished inventors of 
1989 collaborated while on the faculty of the 
University of Colorado Medical Center. 

David Goeddel, a 1977 Ph.D. in biochemis- 
try graduate of the University of Colorado, was 
one of four scientists at Genentech, Inc., who 
shared the $4,000 prize as Inventor of the 
Year for their creation of t-PA, tissue plasmin- 
ogen activator, which dissolves blood clots in 
arteries, a major cause of heart attacks. The 
invention of t-PA is a good example of how 
biotechnology can be applied to everyday 
health care, 

The University of Colorado should also be 
proud of the accomplishments of Drs. Charles 
A. Chidsey Ill and Guinter Kahn, who were 
honored as distinguished inventors of 1989 for 
their work in developing rogaine topical solu- 
tion, a baldness treatment that was approved 
for sale last year by the Food and Drug Ad- 
ministration. Rogaine, like so many discover- 
ies, was the spinoff of an unrelated study into 
hypertension drugs. 

| salute Drs. Chidsey, Kahn, and Goeddel 
and | salute the Intellectual Property Owners 
Foundation for honoring their work. 


PRESIDENT JIMMY CARTER 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
pay tribute the fine work of President Jimmy 
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Carter. He has become a one-man traveling 
White House years after his departure from 
office. His familiarity with the situation in 
Panama, his willingness to travel to that coun- 
try, observe the elections, and to return to 
brief this indecisive administration is a testa- 
ment to President Carter's abilities and dedi- 
cation. 

The Republicans have been running against 
Jimmy Carter for 9 years. Now, in a time of 
crisis, they run to him. It is to his credit that he 
has responded to the calls of a candidate who 
vilified him and who continues to blame him 
for every problem for which the administration 
does not have an answer. 

Jimmy Carter implemented vital and long- 
lasting foreign and domestic policies and ham- 
mered out historic agreements. The Camp 
David accords continue to be a model for set- 
tlement in the Middle East. The SALT II Treaty 
has served as a vital check on the arms race 
and helped lead the way to the historic INF 
Treaty. The Panama Canal Treaty will help 
protect the canal from the likes of Noreiga. 
Jimmy Carter was far-sighted on the issue of 
energy. In the aftermath of the Exxon oil spill 
and the rising dependence of our Nation on 
imported fossil fuels it is clear we need his 
leadership on energy conservation and renew- 
able energy. 

Jimmy Carter understood that the United 
States must lead the world on human rights 
and support for democracy. Leadership does 
not mean policy review and indecision. It is a 
relief and it is an honor to have President 
Carter on the job for the White House and the 
United States of America. 


THE PHILADELPHIA MOUNTED 
PATROL: 100 YEARS OF SERVICE 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. FOGLIETTA. Mr. Speaker, | rise today 
to pay tribute to the mounted police patrol, 
who, this year, celebrate 100 years of service 
to the people of Philadelphia. 

In 1858 Mayor Richard Vaux first experi- 
mented with the use of mounted officers in an 
attempt to combat civil disturbances and 
pursue criminals on horseback. His attempt 
failed, but just 31 years later it became appar- 
ent, again, that a mounted police patrol was 
needed. The mounted police patrol was origi- 
nally made up of 98 officers, all formerly cav- 
alrymen. For 60 years, they were a major 
force; effectively patrolling downtown Philadel- 
phia, its parks and residential districts. 

By the mid-1950’s, however, many people 
began to question their effectiveness. One of 
their bleakest hours may have come in 1952, 
when the Philadelphia Police Department ter- 
minated the mounted patrols on the recom- 
mendation of the city government. 

But the era of horse patrol did not end here. 
The Fairmont Park Guard, a division created 
in 1967, continued to patrol city parks on 
horseback. Eventually, the police department 
realized they had made a mistake and rees- 
tablished the mounted patrol in 1972. 
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Today, the mounted police patrol are a 
small yet highly visible division of the police 
force dedicated to serving the citizens of 
Philadelphia. Their major function is to assist 
other police officers in controlling crowds and 
escorting officials in parades. They also patrol 
the 8,700 acres of Fairmont Park, one of the 
largest urban parks in the world, and serve to 
expedite traffic in heavily congested areas of 
the city. The reputation of the force has 
prompted other cities to extend invitations to 
train their mounted police on numerous occa- 
sions. ~ 

This year marks the centennial of the estab- 
lishment of the mounted patrol, and the 
Atwater Kent Museum is presenting an exhibit 
in celebration of 100 years of valued service. 
Mr. Speaker, | rise to salute the mounted 
police patrol’s hard work and dedication, and 
wish them at least another century of success 
in their efforts. 


TRIBUTE TO DALE POLLARD 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. SKELTON. Mr. Speaker, there are many 
heroic acts performed in an instant which call 
deserved attention to those who perform 
them. It is uncommon however, that deserved 
attention is given to those among us who are 
exceptional citizens simply because of the ex- 
ample they set and the leadership they pro- 
vide in the way they live their everyday lives. 
Dale Pollard, a resident of Lexington, MO, is 
such an exceptional citizen. Deserved recogni- 
tion has been bestowed upon Dale with the 
naming of Dale Pollard Drive at the Lake City 
Army Ammunition Plant in Independence, MO. 
Few people have streets named after them, it 
is an honor fitting Dale Pollard. The following 
summary about the dedicated life of Dale Pol- 
lard has been extracted from the Lake City 
Tracer: 


Dale Pollard Drive * * * a special tribute 
to a special man whose ties to Lake City 
date all the way back to April 1941 when he 
began his career here as an Assistant to the 
Chief Timekeeper for Remington. After ful- 
filling his military obligation from Septem- 
ber 1942 until January 1946, he returned im- 
mediately (three days after his discharge) to 
Lake City on January 21, 1946 as a Grade 2, 
Government Clerk. Today he is the Civilian 
Executive Assistant * always directly, 
always leading * * * and always showing us 
the way! That crisp walk, stern face and 
tassel of white hair are a familiar sight to 
all at Lake City, and those who know him 
best know that beind that stern face there's 
a twinkle in those eyes. The years have 
served him and this community well, as he 
has gone about his business of assisting in 
the operation of Lake City. Dale Pollard 
Drive stands as a reminder of 46 years of 
dedication!” 
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FRANK GEHRY: WINNER OF 
PRITZKER PRIZE, HONORED 
BY UNIVERSITY OF JUDAISM 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to congratulate my friend and constitu- 
ent Frank Gehry who was recently awarded 
the prestigious Pritzker Prize for his outstand- 
ing architectural talents. His work will also be 
recognized by the University Women of the 
University of Judaism's 23d Annual Author- 
Artist Luncheon on June 13. 

Many of the best examples of Frank 
Gehry’s work may be found in the Los Ange- 
les area. Over the past 25 years, he has left 
his mark on a wide variety of buildings, from 
private homes, to skyscrapers, and from mu- 
seums to factories. His unique style is particu- 
larly notable for its artistic, rather than purely 
functional, treatment of those structures, and 
shows the strong influences of contemporary 
artists. Indeed, as the award itself put it, his 
work “emphasizes the art of architecture.” 

Christopher Knight’s Los Angeles Herald 
Examiner article which announced Frank 
Gehry’s selection for the 1989 Pritzker Prize, 
describes both the award and his work in 
greater detail. | commend it to my colleagues’ 
attention. 

The article follows: 


FRANK GEHRY WINS 1989 PRITZKER PRIZE 
(By Christopher Knight) 


Among the manifold pleasures of living in 
the heart of Hollywood is having the 
Frances Howard Goldwyn Regional Branch 
Library as my neighborhood biblioteca. 

You see, the Frances Howard Goldwyn 
Regional Branch Library was designed in 
1983-84 by the architect Frank O. Gehry, 
he of chain-link fencing fame. To those like 
myself, for whom art is a habit of more 
than passing fancy, Gehry operates as an 
artist’s architect, which adds distinctive 
charms to the abundant pleasures of using 
his buildings. 

It’s hard to say whether Gehry is exactly 
thought of as an artist’s architect by the six 
jurors who had the great and good wisdom 
to bestow upon him the weighty Pritzker 
Architecture Prize, which is being an- 
nounced today in Chicago by the Hyatt 
Foundation, sponsors of the accolade. I sus- 
pect he is. The 60-year-old architect, who 
was born in Toronto but who became a U.S. 
citizen in 1950 while a student at USC, has 
never been shy about declaring the impor- 
tance to his work of contemporary art and 
artists. 

They’ve helped shape his thinking about 
how building forms should arise. From the 
celebrated sculptors Donald Judd and Claes 
Oldenburg, to any number of artists in the 
burgeoning milieu of Los Angeles, where 
Gehry has long based his architectual prac- 
tice, he has gleaned much insight about 
space, imagery and visual language. 

The Pritzker Prize citation—which will be 
presented to Gehry at formal ceremonies in 
Japan later this month, along with a hand- 
some bronze medallion and an even more at- 
tractive check for $100,000—is notable for 
an almost total absence of commentary 
about the influence of other architecture on 
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his work and for the plethora of references 
to the visual arts. 

As reported by the estimable Bill N. Lacy, 
secretary to the jury, the citation is rather 
pointed in its declarations: 

Gehry’s is a sophisticated and adventur- 
ous asethetic that emphasizes the art of ar- 
chitecture.” 

His body of work “reflects his keen appre- 
ciation for the same social forces that have 
informed the work of outstanding artists 
throughout history, including many con- 
temporaries.. .” 

His buildings are “juxtaposed collages of 
spaces and materials 

He works with “a sureness and maturity 
that resists, in the same way as Picasso did, 
being bound either by critical acceptance or 
his successes.” 

The italics are mine, but the sentiment 
seems clear. It may be too much to suggest 
that the jury was trying to send a larger 
message through its selection of this par- 
ticular architect, who emphasizes a cross- 
disciplinary approach, Still, at a time when 
a high priority is being given to the difficult 
question of collaboration between architects 
and artists, the jury has singled out for ap- 
plause a supremely gifted architect who for 
25 years has been happy to raid the minds 
of artists. 

(This year’s jury, incidentally, was com- 
posed of Giovanni Agnelli, chairman of Fiat 
in Torino, Italy; J. Carter Brown, director of 
the National Gallery of Art in Washington, 
D. C.; Ada Louise Huxtable, former architec- 
ture critic of the New York Times; architect 
Ricardo Legorreta of Mexico City; 1982 
Pritzker laureate Kevin Roche of Hamden, 
Conn.; and Jacob Rothschild, chairman of 
the board of trustees at London’s National 
Gallery of Art.) 

What has Frank Gehry learned from art 
and artists? I'm not so sure about Picasso, 
but some things are obvious. 

The 1964 Danziger Studio on Melrose 
Avenue, which was Gehry’s first important 
building, is a sculptural, stripped-down, min- 
imalist form that seems fully of its moment. 
The hardware store materials for which he 
is famous—chain-link fence, corrugated 
sheet metal, plain old two-by-fours—arise 
from a network of impulses shared by as- 
semblage and pop art. The row of false clas- 
sical columns that march in front of the 
“mock court” on the campus of his much- 
lauded Loyola Law School (1981-84) are a 
witty popism. The huddled clauster of inde- 
pendent rooms, which collectively make up 
the celebrated Winton Guest House (1983) 
in Wayzeta, Minn., forms a tender composi- 
tion reminiscent of nothing so much as a 
still-life painting by Giorgio Morandi. 

Other relationships to art and artists are 
more difficult to describe, because more pro- 
found. Gehry's own house in Santa 
Monica—a notorious structure in which the 
architect started with an ordinary bungalow 
from the ‘20s, then built a second structure 
around it, much to the dismay of certain 
neighbors—is a case in point. 

The kitchen/dining room of the house, an 
open-plan format that Gehry added on to 
the original bungalow, stands where the 
driveway sued to be. (Its floor is asphalt, re- 
minding you of the recent history of the 
place; you can clean it with a garden hose.) 
One interior wall of this long room, which is 
still covered in clapboards, was formerly the 
exterior wall of the house. So, the living- 
room window now looks out onto the kitch- 
en/dining room, and vice versa. 

I once sat in this disarming room for a 
very long while before it finally occurred to 
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me why the place exerted such an extraordi- 
narily vivid presence. Suddenly, I realized I 
was sitting outdoors and indoors at one and 
the same time. 

Particularly in its domestic spin, this un- 
nerving yet viscerally understandable expe- 
rience owes a clear debt to Oldenburg-ian 
wit. Meanwhile, the simultaneity of inside- 
and-outside space arrives from a deep un- 
derstanding of the radically disruptive 
sculpture of Donald Judd, in which the tra- 
ditional separation is replaced by a seamless 
unity of interior and exterior. 

I see I have managed to ensnare Gehry 
completely within a web of visual art here. 
Certainly, 
never been, his architecture would be rather 
different than it is. But Gehry is an artist's 
architect, not an architect’s artist. Even 
though it’s hardly my area of expertise, at 
least a nod must go to architectural prece- 
dent and practice in understanding the fun- 
damental importance of his work, and of its 
worthiness for the highest acclaim. 

For what is Frank Gehry's house in Santa 
Monica but the architectural apotheosis of 
California's vaunted indoor-outdoor living? 
To be there is to physically inhabit a dis- 
junctive image, which is neatly framed by 
the suburban picture window. It may not 
look it at first, but the Gehry House stands 
on a firm foundation whose bricks include 
historic haciendas and suburban tract hous- 
ing, as well as the rather loftier aspirations 
of Richard Neutra and Rudolph Schindler. 

The house also stands on principles de- 
rived from Russian constructivist sculpture 
and architecture early in the 20th century. 
But, let’s not get into that, except to note 
that it represents a moment when heady at- 
tempts were being made to dismantle bar- 
riers between supposedly independent disci- 
plines. 

Instead, let’s look forward with blissful 
anticipation to the building of his design for 
the $100 million Disney Concert Hall on 
Bunker Hill. And, let’s gladly add Frank O. 
Gehry's name to the distinguished list of 11 
previous Pritzker laureates, among them 
Philip Johnson, Luis Barragan, James Stir- 
ling, I.M. Pei and Richard Meier. It fits. 

WHERE TO SEE GEHRY’S ART 


As Frank O. Gehry's reputation has 
grown in the last 25 years, he’s designed a 
wide variety of buildings in a diverse geo- 
graphic area. He's built houses, restaurants, 
shopping centers, schools, museums, facto- 
ries, and skyscrapers in cities as far-flung as 
Ames, Iowa, and Kobe, Japan. 

Still, much of Gehry’s best work is in L.A. 
Here is a list of a dozen structures Gehry 
has designed in the past quarter-century, in- 
cluding renovations of existing buildings: 

Danziger Studio and Residence, 7001 Mel- 
rose Ave. (1964). 

Faith Plating Co., 7141 Santa Monica 
Blvd. (1964). 

Hollywood Bowl Renovation, 
Highland Ave. (1970-82). 

Santa Monica Place, Colorado Avenue at 
Fourth Street (1973-80). 

Gemini G.E.L., 8365 Melrose Ave. (1976- 
79). 

Cabrillo Marine Museum, 3720 Stephen 
White Drive, San Pedro (1979). 

World Savings Bank, 10064 Riverside 
Drive, North Hollywood (1980). 

Loyola Law School, 1441 W. Olympic Blvd. 
(1981-84). 

California Aerospace Museum, Exposition 
Park (1982-84). 

The Temporary Contemporary at the 
Museum of Contemporary Art, 152 N. Cen- 
tral Ave. (1983). 
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had pop art and minimalism- 
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Frances Howard Goldwyn Regional 
Branch Library, 1623 Ivar Ave. (1983-84). 

Edgemar Shopping Center, 2437 Main St., 
Santa Monica (1988). 


Mr. Speaker, | would like to ask my col- 
leagues to join me in recognizing Frank 
Gehry's fine work, and congratulating him for 
being selected for this year’s Pritzker Prize. 


THE FSX DEAL 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. SMITH of Florida. Mr. Speaker, | take 
this opportunity to voice the deep reservations 
| have about the proposed plan to codevelop 
a fighter plane with Japan, the FSX deal. 

While it is true that in the past we have had 
kit form“ coproduction with Japan for other 
weapons systems, we have never taken it to 
the point of research and development, espe- 
cially the latter. | honestly believe that we are 
rushing into this deal before we have had 
ample opportunity to totally evaluate the cost/ 
benefit ratio. 


Some involved in this debate mention the 
economic benefits that we will derive. As the 
deal stands presently, United States firms in- 
volved in the project stand to gain 40 percent 
of the economic benefits derived from the pro- 
gram, or approximately $2 billion of the $5.2 
billion that Japan is putting into the production 
end of the project and $480 million of the $1.2 
billion that Japan is putting into the develop- 
ment stage of the program. | fail to see how 
big a dent this $2.480 billion will have in our 
trade deficit with Japan, a deficit that is 
upward of $50 billion annually. The bottom 
line is that this deal does not represent as 
large a piece of the total economic pie as 
some would believe. 


am further troubled by certain technology 
issues associated with this deal. First, | have 
to question what amount of technology we will 
receive from the Japanese that we do not al- 
ready possess. Second, should the Japanese 
develop some new form of technology, | am 
troubled by what flowback mechanisms are in 
existence to ensure that we will benefit from 
this technology. Finally, | am greatly dis- 
tressed at the possibility that Japan will gain 
the technology to threaten the lead that the 
United States has in the commercial and mili- 
tary aerospace industry. 

Until these questions are sufficiently re- 
searched and answered, | will continue to 
harbor the doubts | have expressed. | urge my 
colleagues to exercise the most careful dis- 
cretion in trying to reach a decision about the 
FSX. There is too great a risk to the United 
States economically and militarily to be hasty 
in our decision. 
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TRIBUTE TO THE UNITED 
BLACK FUND 17TH ANNUAL 
VICTORY LUNCHEON “EMPOW- 
ERING OUR COMMUNITY: 
TAKING CONTROL” 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. DELLUMS. Mr. Speaker, | once again 
rise to enthusiastically salute the excellent 
service provided by the United Black Fund. 
On June 2, 1989, the United Black Fund will 
sponsor the 17th Annual Victory Luncheon 
which celebrates the successful United Way/ 
United Black Fund Partnership Campaign. 
This year's theme “Empowering Our Commu- 
nity: Taking Control” is not only appropriate, 
but also timely. 

The United Black Fund under the leadership 
of my good friend, Dr. Calvin W. Rolark, has 
become a beacon of hope for the citizenry of 
Washington, DC. The United Black Fund not 
only funds badly needed programs, but also 
offers guidance for today’s concerns through 
the workshops offered at the luncheon. | am 
particularly impressed with the topic selection 
of this year's workshops, which gives hope to 
the future. 

As we know, substance abuse is a major 
problem facing our community and the Nation. 
We, as leaders, are looked upon to stimulate 
discussion and facilitate answers to the burn- 
ing questions of today. Therefore, | definitely 
see the need to examine society's contribu- 
tion toward substance abuse. Over 20 years 
ago, the Kerner Commission predicted that as 
a result of our Nation's policy of benign ne- 
glect, our communities would suffer greatly. 
Our communities are indeed suffering. 

It is imperative that we continue the present 
dialog and continue the actions in ridding our 
communities of the deadly menace called 
drugs. It has only been through collective 
action that we as a people have been able to 
overcome insurmountable odds in the past. 
We must continue to be vigilant. To the 
guests at the luncheon—we have a responsi- 
bility to ensure a better nation for our children 
and their children. | applaud your presence at 
the luncheon, but also ask that you not give 
up the struggle join you in making this a 
better world. 


EDUCATION: RAISING 
AMERICA’S GRADE 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. PORTER. Mr. Speaker, Secretary Cava- 
zos recently released the Department of Edu- 
cation’s State education performance chart. 

Despite greater financial commitment to ele- 
mentary and secondary education, we are 
making almost no progress in student per- 
formance. Although we spent close to $200 
billion last year, graduation rates improved 
less than 2 percent over 1982. 
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| was surprised to learn that between 1982 
and 1988, teacher salaries increased by over 
20 percent in real terms. Per pupil expendi- 
tures, which are higher here than in Germany 
or Japan, increased by over 26 percent in real 
terms. But | wasn't surprised to learn that for 
that same period, SAT scores improved by 
only 11 points, and ACT scores improved by 
0.4 of a point. 

These statistics suggest that more money is 
not the answer. The answer is accountability. 
Teachers, administrators, students, parents, 
and communities must all participate in the 
educational process. Goals must be set, 
progress measures, and individuals held ac- 
countable. 

Mr. Speaker, the Secretary of Education 
tells us that, as a nation our educational per- 
formance is merely average. | am not willing 
to settle for average, and neither should this 
Congress, nor the American people. 


CELEBRATING THE 100TH ANNI- 
VERSARY OF GRANT ELEMEN- 
TARY SCHOOL 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. BROWN of California. Mr. Speaker, on 
May 10, 1989, Grant Elementary School in 
Riverside, CA, is celebrating its 100th anniver- 
sary. | ask my colleagues to join me today in 
saluting the administration, teachers, students, 
and parents of Grant Elementary on the 
school's centennial. 

The original Grant School was built from the 
first bond money voted in its district. Six acres 
were purchased at the corner of 14th Street 
and Walnut in Riverside for the princely sum 
of $7,500. The school itself was built for 
$53,295 and opened in 1889 as Rwerside's 
first major school. The school opened with 
400 students, accommodating both elementa- 
ry and high school students. It was Riverside’s 
first high school and first junior high school. in 
June 1890, the first Grant School graduates 
received their high school diplomas. This 
class consisted of seven students: four girls 
and three boys. 

Grant School's structural design was con- 
sidered the most outstanding of its time in 
California. Unfortunately, an earthquake in 
1933 resulted in so much damage to the origi- 
nal building that it had to be torn down. The 
present structure, designed by G. Stanley 
Wilson, one of the architects of Riverside’s 
historic Mission Inn, was built in 1935 with the 
help of Work Project Administration funds. 
Grant School was designated a cultural herit- 
age landmark in 1978, in recognition of its his- 
torical significance. 

In the past 100 years Grant School has 
brought pride to its graduates and to the com- 
munity of Riverside. | join our community in 
saluting a century of excellence at Grant 
School. 
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LEGISLATION AMENDING THE 
ARCTIC RESEARCH AND 
POLICY ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. YOUNG of Alaska. Mr. Speaker, | rise 
today before my colleagues in the House of 
Representatives to introduce legislation 
amending the Arctic Research and Policy Act 
of 1984. The bill is designed to improve and 
clarify provisions within the act. 

For the past 5 years, the Arctic Research 
and Policy Act [ARPA] has proved to be an 
extremely valuable mechanism by which sci- 
entists and scholars can analyze the growing 
strategic, economic, and scientific issues 
unique to the Arctic region. The exploration 
and development of natural resources along 
with advancements in military technology 
during the mid- 1980s has clearly transformed 
the Arctic region into one of the world’s most 
active and vital areas of scientific research for 
both the United States and the Soviet Union. 

Recent events within Alaska have dramati- 
cally underscored the need for greater knowl- 
edge of the Arctic ecosystem. For example, 
the Arctic provides the greatest single con- 
centration of food harvested for public con- 
sumption; the fishery resources of the North 
Pacific, North Atlantic, and the Bering Sea. 
This is merely one of many critical issues 
which deserve greater attention and analysis. 

Since the implementation of the ARPA, sig- 
nificant recommendations have been made by 
the U.S. Arctic Research Commission, the Na- 
tional Science Board, and the Polar Research 
Board of the National Academy of Sciences. 
However, some technical and administrative 
modifications to the current act are needed to 
improve its effectiveness. For instance, this 
legisiation offers amendments to the ARPA in 
order to expand the Arctic Research Commis- 
sion from five to seven members, and require 
Federal agencies to actively respond to rec- 
ommendations put forth by the Commission. 


TRIBUTE TO NICOLE SMITH 
HON. PETER SMITH 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. SMITH of Vermont. Mr. Speaker, it is 
with great pleasure that | rise today to recog- 
nize a very outstanding citizen of Rutland, VT. 
| am referring to 14-year-old Nicole Smith, 
whose alert actions may have saved the life 
of an elderly woman. Nicole, a very admirable 
community member, has been selected as the 
first recipient of my Outstanding Citizen of the 
Month Congressional Award for the State of 
Vermont. 

Nicole is a student at Rutland Junior High 
School and she holds a job as a newspaper 
delivery girl as well. It was during one of her 
usual early morning deliveries when Nicole no- 
ticed that 86-year-old Ruth Conlon had not 
picked up her newspapers or mail. There are 
some people who might not have noticed any- 
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thing out of the ordinary, but Nicole sensed 
that something was wrong and notified her 
mother, who in turn informed the police of a 
possible problem. When the police arrived 
they found Ruth Conlon on the floor, semi- 
conscious, bruised, and nearly dehydrated. 
Apparently, she must have fallen, and it is be- 
lieved that she had been in this condition for 
about 2 days. If Nicole had not acted as 
quickly as she did, there is a strong possibility 
that Mrs. Conlon may have died. 

Mr. Speaker, | initiated the Good Citizen of 
the Month Award to honor those Vermonters 
whose selfless deeds prove inspirational to 
society, and | can’t think of a more fitting 
person than Nicole Smith to be the very first 
recipient of this award. On behalf of the citi- 
zens of the State of Vermont, | invite you and 
my fellow colleagues, to thank Nicole and 
wish her the best of luck for a bright future. 


THE CONDITION OF 
INTERNATIONAL AVIATION 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. MCEWEN. Mr. Speaker, today | would 
like to share with my colleagues a recent 
speech which Bob Crandall, chairman and 
CEO of American Airlines, gave at the Ameri- 
can Enterprise Institute Conference. Mr. Cran- 
dall discusses the condition of international 
aviation today, as well as its prospects for the 
future—he offers criticisms of the problems 
that may be encountered and possible alter- 
natives to achieve a more dynamic industry. | 
include Mr. Crandall’s entire address for the 
RECORD: 


LET THE MARKETPLACE PREVAIL 


Good afternoon, ladies and gentlemen. 
I'm sorry I wasn’t with you earlier today 
Dan Kasper tells me some of the discussion 
was pretty lively. Hopefully, the subject of 
international aviation will be the basis for a 
good dialogue this afternoon. 

To get that dialogue under way, let me 
offer this proposition—the international 
aviation system is in chaos, and it’s getting 
worse! Today, I'd like to suggest some alter- 
native approaches which—utopian as they 
may sound—are in my judgment perfectly 
practical and would offer all of us—and the 
world's travelers—a far brighter future than 
today’s policies seem likely to yield. 

In one respect, at least, the aviation story 
is a good-news tale: Demand for airline seats 
is strong—very strong! All over the world, 
more and more people want to fly. 

In a service-oriented world hungry for 
growth, jobs and wealth, you'd think gov- 
ernments would be going all out to exploit 
that demand by promoting aviation 
growth—but just the opposite is true. 
Around the world, aviation is hobbled. Ca- 
pacity is short. Competition is constrained— 
and growth is stunted. 

There's a distinct similarity between 
where we are today in international aviation 
and where we were a dozen or so years ago 
in domestic aviation. I'm sure many of you 
remember that world—before we got the 
regulation monkey off our backs. Carriers 
would send the CAB pound after pound of 
specious exhibits, diligently argue points of 
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minutia—and hope against hope they'd win 
a little something. 

Eventually—sometimes—the omnipotent 
regulators would actually make a decision, 
most often a minuscule decision—and the 
chosen carrier would treat it like a major 
victory! 

Like Des Moines. It took American Air- 
lines 10 years get the right to fly to Des 
Moines—back in 1976! Since then, we've 
exited and entered twice—without anyone 
in Washington even noticing! 

International aviation is still in what I call 
the Des Moines mode. Despite the fact that 
on many of the world's air routes load fac- 
tors run in the 70's and 80's, new competi- 
tors can’t add service. Governments tell air- 
lines where they can fly, when they can fly, 
what equipment they can use and what they 
can charge. And more often than not, they 
say no“ to any new idea! 

In today’s international aviation world, 
the really intense issues of competition are 
things like— 

Whether we will or will not put teeny 
TV's in each seatback; 

Whether we will or will not use X or Y 
brand of caviar; 

Whether we should or should not put 
after shave in the amenities kit; 

And, whether our business-class seat is or 
is not two inches wider than yours! 

More and more we are falling into the old 
airline habit of competing for the right to 
charge our customers $200 for $100 worth of 
goods—and cloaking the masquerade in the 
guise of quality service! 

Our Government says it likes competi- 
tion—but those things, ladies and gentle- 
men, do not constitute competition! Compe- 
tition is frequency—competition is price— 
competition is daily service, everywhere. 
Competition drives the market, overcomes 
restraints, tests the limits of the possible— 
and creates opportunities galore! 

If all this is true—and I think it is—how 
did we get into this mess? And how do we 
get out of it? 

To some considerable extent, we are in a 
mess because the world’s political leaders do 
not understand aviation’s immense econom- 
ic promise—and have failed to provide the 
physical environment needed to accommo- 
date growth. Few, if any, governments—in- 
cluding our own—have carefully thought- 
out aviation policies. The United States of 
America, ladies and gentlemen, has no na- 
tional aviation policy. That ought to be a 
high priority for the Bush administration— 
and I'm glad Sam Skinner has gone to work 
on it. 

This lack of government policy—around 
the world—has had many adverse conse- 
quences, not the least of which is an acute— 
and growing—shortage of aviation infra- 
structure. Take the issue of air traffic con- 
trol. 

The U.S. has had, until recent years, a 
first-class air traffic control system—it 
doesn’t anymore! Ours is still better than 
most, but it’s woefully inadequate for 
today’s traffic demands—and certainly inad- 
equate for future growth. Abroad the prob- 
lem is far worse. In Europe, there's Euro- 
control—and lots of country-specific air 
traffic control systems—together constitut- 
ing a limited system often crippled by work 
stoppages about which governments seem 
unwilling to take decisive action. 

There are lots of other constraints as well. 
There are far too few airports and run- 
ways—and the result is that slot controls, 
and rationing, are in place at many airports 
around the world. 
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And that’s not all. Huge areas of the 
Southwest are off limits to civilian air- 
craft—to accommodate a very few military 
planes whose use of the space is non-inten- 
sive to say the least. In West Germany, our 
military's extensive use of Frankfurt Inter- 
national Airport is a terrible hindrance to 
civil aviation, is dangerous, and is a growing 
diplomatic concern. 

With these and other problems so seem- 
ingly blatant, have the world’s political 
leaders ever sat down to discuss—let alone 
solve—the aviation infrastructure crisis? Not 
to my knowledge. Indeed, most senior politi- 
cal leaders seem blissfully ignorant of the 
entire subject—which can only mean they 
haven't focused on aviation’s growth poten- 
tial—and the lost opportunities that un- 
tapped potential represents! I'd like to see 
the Bush administration take the lead in 
opening their eyes—by acknowledging the 
critical contribution that aviation makes to 
the global economy, and by according to the 
international aviation negotiating process 
the high-level attention it deserves. 

Our problems are also partially a conse- 
quence of the fact that international avia- 
tion still operates under the terms of a com- 
plex web of agreements stemming from the 
International Civil Aviation Conference at 
Chicago in 1944—and I think we all must 
admit that 45 years ago, no one could possi- 
bly imagine the world of the 1990's. 

Some argue that many old agreements are 
heavily weighted in favor of the U.S. Since 
all have been updated many times and since 
U.S. market shares are underwhelming by 
any measure, I would disagree. And if the 
original agreements did favor the U.S., it 
was because they reflected the economic re- 
alities of the times. 

There are lots of other agreements which 
are anything but in U.S. interests—which 
are, in fact, heavily weighted in favor of our 
trading partners. 

These latter agreements date from the 
late '70’s, when the U.S. government—to its 
credit—bought into the gospel of deregula- 
tion. Washington decided it was so great 
that we should export it—whether the other 
guys wanted it or not. The U.S. was right to 
push liberalization—but wrong to attempt 
to implement it via agreements which 
swapped hard rights for soft ones. It would 
have been better to gain a consensus in 
favor of greater liberality before giving too 
much away. 

Like it or not, today's agreements are 
there—and if we want change, we must start 
from the base they represent. We can nei- 
ther sweep away the past—nor declare exist- 
ing agreements irrelevant. Instead, we must 
find a way to reach new agreements—and 
we must have a new policy framework to 
hang them on. 

As a first step toward creating that new 
framework, the U.S. should launch a real 
effort to achieve a consensus among our 
aviation partners—a new consensus tipped 
toward liberalization—and growth! Such a 
consensus is—first—in everyone’s long-term 
interest, and—second—consistent with the 
competitive orientation of the deregulated 
aviation marketplace we advocate domesti- 
cally. 

As a first step, we must find a better way 
to measure the overall economic impact of 
civil aviation. We need an economic model 
that will enable all parties to an aviation ne- 
gotiation to understand the macro-economic 
impact of proposed changes. 

Consider, if you will, just one of many cur- 
rent discussions. Alitalia would like new U.S. 
routes, but is unwilling to let any U.S. carri- 
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er compete with its monopoly between Chi- 
cago and Rome/Milan—despite the fact 
that our bilateral explicitly permits it. The 
Italian Government is taking its advice from 
Alitalia and is clearly worrying more about 
its flag carrier than about the vigor of the 
Italian economy. If more people could con- 
veniently travel to Italy, more dresses and 
shoes would be sold, more hotels would 
open, more restaurants would spring up, 
more gondoliers would be employed—and 
the entire Italian economy would benefit. 

And if the Italians want to fly to Miami, 
to Atlanta—even to DFW—why not let 
them? What are we worried about? More 
competition? 

In my opinion, we can't get agreement be- 
cause neither side understands the overall 
impact of more service between Italy and 
the United States. Creating such an analyti- 
cal model is not a trivial task—but neither is 
it impossible. The impacts are known-it's 
time they were quantified. 

If governments were able to do accurate 
cost/benefit assessments, I think they 
would all see that while liberalization will 
inevitably disgruntle some existing inter- 
ests, it will—in the long run—do far more 
good for far more people than today's pro- 
haa age It’s called free-market econom- 
cs. 

Second, we should urge all governments— 
our own included—to worry less about 
achieving perfectly “balanced” agreements. 
In any good business deal, all parties are 
winners—but not necessarily equal winners. 
The trick is to be sure that no one loses. We 
ought to stop worrying about a perfect bal- 
ance of direct aviation benefits in every ne- 
gotiation. In my view, if economic studies 
show that both countries will benefit—the 
deal ought to be done! 

We also need to worry more about results 
and less about principles. For example, 
some of our trading partners argue that the 
U.S. should allow cabotage as a way of bal- 
ancing fifth freedom rights granted—and 
paid for—long ago. Some U.S. interests, at 
the other extreme, take the view that cabo- 
tage is sacrosanct. 

Neither view is realistic. Neither focuses 
on results. Both are long on principie and 
short on logic. 

Those who argue that cabotage should be 
granted as a way of ing ancient 
wrongs would be unlikely, in their personal 
lives, to make a voluntary second payment 
for an asset acquired years ago. And those 
who argue that cabotage—or any other sub- 
ject—is non-negotiable—have clearly forgot- 
ten that the best way to end a discussion is 
to begin with the word never.“ 

The point is that by either making unreal- 
istic demands or starting with an automatic 
“no,” aviation leaders preclude progress. 

Let’s consider two current situations. 
First, if we are ever to have a fully devel- 
oped North American aviation market, we 
must give the Canadian carriers broader 
competitive opportunities. Would some lim- 
ited form of cabotage really be worse than 
the absurd limitations which constrain us 
today? 

Second, we cannot seem to make any 
progress in the long-running U.S.-U.K. dis- 
cussions—the two sets of negotiators say 
they can't find a balanced agreement. Yet 
what we have today is anything but bal- 
anced. British Airways is getting substantial 
benefits by using its many points of entry in 
combination with a code-sharing deal with 
United—but since it refuses to bless entry 
by U.S. carriers, and since the U.K. Govern- 
ment takes its cues from BA, U.S. carriers 
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aspiring to serve Britain are left with no re- 
course. 

Wouldn't we be better off to prohibit code 
sharing—which is a consumer subterfuge at 
best—and trade limited cabotage rights 
which BA wants and would clearly be good 
for it and for its country ... for broader 
entry into the U.K.—which would be good 
for U.S. carriers, the U.S. and the U.K.? 

These are obviously complex questions— 
and since I have neither perfect insight nor 
the model needed to evaluate the economic 
trade-offs, I can’t even say precisely what 
terms I'd be willing to accept. I do know 
this: We must find some way to break the 
endless deadlocks that characterize today’s 
environment. We must look at broader 
measures of gain than we consider today. 

There is another step I think the U.S. 
should take which is of a fundamentally dif- 
ferent character—and that’s to insist that 
other governments honor the agreements 
they’ve already made. 

Again, let me offer an example. Two years 
ago the U.S. made a deal which gave Swiss- 
air access to Atlanta in exchange for the 
Swiss Government's agreement that U.S. 
carriers would have the right to do their 
own ground handling and have their own 
customer service counters at Zurich and 
Geneva. Last year, the U.S. promised the 
Swiss an additional gateway in exchange for 
a number of things. One of those things, 
strangely enough—once again—was Swiss 
Government agreement to let U.S. carriers 
do their own ground handling and have 
their own customer service counters at 
Zurich and Geneva. Swissair hopes to 
launch service to its new gateway—which is 
Los Angeles—on November 1—despite the 
fact that we still don’t have our own people 
or counters in Geneva ... and won't have 
by November 1! 

The past masters of this game are the 
Japanese. You’ve all heard a great deal 
about how new U.S. carriers can’t get au- 
thority to serve Japan. The irony is that the 
original 1952 agreement between Japan and 
the U.S. permitted either side to designate 
multiple airlines. But when Washington cer- 
tified United for Seattle-Tokyo Service in 
1978—it took 4 years for the Japanese Gov- 
ernment to accept it. 

Since then, the U.S. Government has tac- 
itly recognized that Japan will only permit 
new service in return for new concessions. 
So in 1985, in exchange for very limited 
Tokyo authority for American and Delta, 
the U.S. gave Japan additional routes—as 
well as permission for all Nippon and 
Nippon cargo to begin U.S. service. 

My complaint is not that we gave so 
much—but that we got so little! Why not, 
now that both countries have multiple carri- 
ers, create open skies for all the airlines of 
both countries? 

The failure of foreign governments to 
honor existing agreements puts the U.S. 
Government in the position of actively sus- 
taining, abroad, the monopolies and duopo- 
lies it denounces here at home. It is ludi- 
crous, for example, to get all lathered up 
about a hub monopoly in Detroit—to pick 
just one out of the air—while actively sus- 
taining a much more important, much 
bigger, far more lucrative and vastly more 
anti-competitive U.S. duopoly in Tokyo. 

Competition—a free marketplace—creates 
far more opportunities—for all—than mo- 
nopoly ever will. To maximize those oppor- 
tunities, the Bush administration must con- 
vince other countries to live up to the avia- 
tion agreements already on the books—and 
to accept its leadership in working toward a 
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far more liberal 
regime. 

In that effort, the U.S. faces two special 
problems. The first is that we will probably 
have to be among the first to accept win-win 
agreements in which the other side gets 
more than we do—because in many cases, 
others have little left to give. The Scandina- 
vians, for instance, seek additional U.S. 
rights. since they have little with which to 
barter, there is little question but that they 
will get more routes out of any new agree- 
ment than we will. 

Washington's second leadership problem 
stems from one of our great strengths—our 
highly competitive airline industry. What 
other Government gets so much conflicting 
advice from its own aviation community? 

While these difficulties are real, they are 
political—and can thus be overcome if those 
who lead the Bush administration's aviation 
efforts have both clarity of vision and 
strength of will—and if the aviation indus- 
try will look beyond the end of the next 
quarter in deciding what to support and 
what to oppose. 

As I said at the outset, airline seats are in 
great demand—but our marketplace is out 
of kilter. The aviation industry has far more 
to offer than it now provides. If the world 
wants what we can give, the system simply 
must change—and change dramatically. 

To summarize: the Bush administration 
should take the lead: 

First, to create the air traffic control, 
runway and airport capacity we need to ac- 
commodate a truly competitive system. 

Second, to revise—slowly but surely— 
today’s constraining agreements in favor of 
a broadly liberal regime built on a frame- 
work of macro-economic analysis . bal- 
anced but not necessarily equal agreements 
... and practical rather than theoretical 
underpinnings—in short, a market-driven, 
deregulated international aviation system. 

And finally, to assure strict compliance— 
by every government—with both the letter 
and the intent of existing and future avia- 
tion agreements. 

These steps will, over time, create new op- 
portunities for all. An Optimized interna- 
tional aviation system is essential to world 
economic growth. We should all do every- 
thing we can to free aviation from the fet- 
ters of economic protectionism—and the 
perils of diplomatic dithering! Let the mar- 
ketplace prevail! 

Our country—our industry—and 
world—deserve no less! 


international aviation 


the 


A TRIBUTE TO CHARLES 
CLAYBAUGH 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. CARDIN. Mr. Speaker, | would like to 
call to the attention of my colleagues an out- 
standing citizen of Baltimore, Mr. Charles 
Claybaugh. 

Mr. Claybaugh has dedicated himself to 
serving mature citizens in the Baltimore area. 
With his wife Leona at his side, he has 
worked tirelessly on behalf of our seniors to 
make their lives easier and more joyful. 

He has been recognized as a leader in the 
community. Mr. Claybaugh is currently presi- 
dent of the Maryland Senior Citizens Hall of 
Fame, Inc., and a past president of the Mary- 
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land chapter of AARP, as well as past presi- 
dent of the Baltimore County Association of 
Senior Citizens Organizations [BCASCO]. 

Chuck Claybaugh has received many 
honors and accolades for outstanding service 
to his fellow seniors. | would like to add my 
voice to theirs, and offer my sincere apprecia- 
tion and respect for a job well done. | urge my 
colleagues to join me today in honoring 
Charles Claybaugh. 


VIEWS ON SECTION 89 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. LAFALCE. Mr. Speaker, | recently re- 
ceived a thoughtful letter from Robert P. Fine, 
Esq., concerning section 89 of the Internal 
Revenue Code and its impact on employers. 

| believe that Mr. Fine's points warrant care- 
ful consideration as we seek to find workable 
solutions to the problems which employers 
have been having with section 89. 

Accordingly, | ask that the letter be printed 
in the CONGRESSIONAL RECORD. | hope that 
our colleagues will have an opportunity to 
read Mr. Fine’s remarks as they contemplate 
this important issue. 

Mr. Fine’s letter follows: 


Horwitz & Fine, P. C., 
ATTORNEYS AT Law, 
Buffalo, NY., April 24, 1989. 

Congressman JOHN J. LAFALCE, 

Chairman, Small Business Committee, 
House of Representatives, Washington, 
DC. 

DEAR CONGRESSMAN LAFAL CE: Hurwitz & 
Fine, P. C. represents a significant number 
of business entities of varying sizes. We 
have researched Section 89 of the Internal 
Revenue Code and urge the repeal of this 
Code provision. 

We commend you on your efforts to ad- 
dress the problems created by this onerous 
tax measure. For the reasons set forth in 
this letter, we continue to believe that Sec- 
tion 89, even if simplified by current com- 
promise proposals, will remain burdensome 
for employers and counterproductive to the 
achievement of its intended goals. 

The currently suggested compromise 
measure would replace the complex multi- 
tiered discrimination test in the current law 
with a “simple” but still multi-tiered struc- 
ture. While the current law's difficult 
scheme of “benefit valuation” will be aban- 
doned under the compromise proposal in 
favor of a test tied to employer-paid premi- 
ums, businesses will still be faced with diffi- 
cult testing concepts making compliance ex- 
cessively burdensome. Employers will be 
forced to deal with complicated regulations 
governing the definitions of highly and non- 
highly compensated employees, the defini- 
tion of what will constitute a plan for test- 
ing purposes, the treatment of “leased” and 
“former” employees, and the concept of ag- 
gregation where a business operates from 
more than one location. Employers none- 
theless must continue to satisfy the com- 
plex, detailed qualification rules governing 
plan documentation. This is a significant 
burden for employers in the area of health 
and group term life insurance, an area in 
which costs already have escalated dramati- 
cally because of rising insurance premiums, 
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The implementation of discrimination 
testing and compliance with plan documen- 
tation rules will contine to be a costly, time- 
consuming process even under the compro- 
mise proposal. Based upon discussions with 
our clients and others in the businesss com- 
munity, we believe that many employers 
simply will elect the less burdensome alter- 
native of including the excess benefits in 
income of highly compensated employees 
rather than extending equivalent benefits 
to non-highly compensated employees. The 
proposed revisions, therefore, will not foster 
the law’s goal of facilitating the extension 
of benefits to previously uninsured members 
of the labor force. 

The compromise proposal apparently con- 
templates retention of the plan documenta- 
tion rules. These rules alone constitute an 
incentive for many small employers to elimi- 
nate company-wide health and group term 
life insurance plans. Since highly-compen- 
sated employees will generally be in a better 
position to demand compensation for the 
loss of fringe benefits, the retention of Sec- 
tion 89, even in modified form, will result in 
an increase in discrimination in many busi- 
nesses. 

We have witnessed, over the past several 
years, a trend of increasingly restrictive 
nondiscrimination provisions in other areas 
of employee benefit programs, such as 
qualified retirement plans. Frequently, we 
find the employer's response to be an elimi- 
nation of the benefit program entirely. 
Thus, the rank-and-file employees actually 
lose what they most seek. 

Finally, those employers who continue to 
provide group plans may be forced to seek 
assistance from outside professional advi- 
sors to assure compliance. We believe that 
the cost of complying with Section 89 may 
outweigh the additional revenue obtained 
by the IRS. Even if Section 89 is modified, it 
may be a misallocation of societal resources. 

We hope that these views will receive full 
consideration at the House Ways and Means 
Committee hearing to be held on May 2, 
1989, and at the Senate hearings on May 9, 
1989. We urge full repeal of Section 89. 

Very truly yours, 
ROBERT P. FINE. 


JUST SAY NO—TO THE FSX 
DEAL 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. GAYDOS. Mr. Speaker, last week, the 
Christian Science Monitor ran a cartoon, 
showing President Bush, after signing the FSX 
deal with stars-and-stripes-clad Japanese, 
saying “Don’t worry. We still have our secret 
decoder ring.” 

Well, that's about all we have left and it's 
time we started worrying. Because, Mr. Bush, 
everything is not “okey-dokey.” 

We're preparing to give away vital American 
technology. The F-16 technology that cost 
the American taxpayers $7 billion will be 
Japan's for $480 million—one-eighth—of that 
amount. Now, | have to give credit where 
credit is due: The Japanese are “smart shop- 


pers. 
But we're losing too many markets to Japa- 
nese industry in critical areas. We almost lost 
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our steel industry, and our automobile and 
machinery industries have suffered greatly. 

Today, only one American company makes 
televisions, and | don’t have to ask anyone 
where we are getting our VCR’s and stereos. 

We've also lost ground in the semiconduc- 
tor and computer chips industries. 

And, here we go again selling our economic 
future and national security for a night out on 
the town. 

The Japanese say they want the best possi- 
ble aircraft now for their defense, but the earli- 
est they'll have the FSX is 1997. 

They could buy the best fighters in the 
world, the F-16, today at roughly one-third the 
cost of developing the FSX, even with our 
help. 

We need to know where to draw the line in 
agreeing to the demands of our trading part- 
ners. At some point, we have to say no more. 
We must say no to the FSX deal. Because if 
the FSX deal goes through, there won't be 
any industry left for the Japanese to conquer. 


HONORING ALEX BODNARIUK 
HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. HERTEL. Mr. Speaker, | would like my 
colleagues to join me in acknowledging the re- 
tirement of Alex Bodnariuk, business manager 
of the the Roofers’ Union, local 149. His wife 
Delores, and two children, Alex Jr., and 
Andrew, along with much of the labor commu- 
nity join us in paying tribute to Mr. Bodnariuk. 

Having begun his long union career in 1952, 
Mr. Bodnariuk has been heard saying that he 
is retiring where most roofers spend their 
lives, on top. He began his administrative post 
with local 149 in 1971 and has proceeded to 
influence many individuals with the local. His 
peers have described him as a stalwart and 
stabilizing force in the building trades. He has 
also been noted as a rare individual in the 
sense that once his decision is made, after a 
thorough review, he will not amend the deci- 
sion. With this strength, Mr. Bodnariuk lets his 
audience know where he stands. 

Through a strong sense of dedication, Mr. 
Bodnariuk has served as an integral partici- 
pant of many local councils. Both the Michi- 
gan and Detroit Building Trades Councils 
along with the Michigan Maritime Trades Port 
Council have benefited as a result of Mr. Bod- 
nariuk’s persistence. 

Mr. Bodnariuk has made many lives better 
through his professional efforts. | am sure his 
retirement will be as rewarding as his career 
has been. 


VOCATIONAL EDUCATION 
HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 10, 1989 

Mr. MARLENEE. Mr. Speaker, | was 
pleased yesterday to join over 400 of my col- 
leagues in passing H.R. 7, the reauthorization 
of the Applied Technology Act, which will pro- 
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vide $1.4 billion in vocational education fund- 
ing for the next 5 years. As a strong advocate 
of vocational education, | was delighted to see 
this strong bipartisan vote of support for H.R. 
7 


H.R. 7 was a positive major rewrite of Fed- 
eral vocational education programs, which 
streamlines Federal aid and gives more power 
to the State to allocate the funds according to 
its needs. The legislation reorganizes the for- 
mula under which funds are allocated to 
school districts and community colleges to 
focus and target Federal aid to serve the 
poor, the handicapped, and students with lim- 
ited English speaking skills. 

The bill also provides a new tech- prep“ 
program in which the Federal Government will 
provide matching funds to support coordina- 
tion of applied-technology programs between 
secondary schools and community colleges. 
The intent of Congress is to encourage tradi- 
tional vocational education programs to mod- 
ernize and become more competitive in the 
international marketplace. 

With the pressing need for deficit reduction, 
also commend the leadership of the Educa- 
tion and Labor Committee which had the cour- 
age to streamline several programs and agen- 
cies that deal with vocational education. Every 
Federal program deserves strict scrunity, even 
those with overwelming popular support. In- 
cluded in H.R. 7 are plans to eliminate most 
set-aside programs, and to establish a new 
formula to target the most needy students. 

This formula allocates grants to secondary 
schools according to the following priorities: 
70 percent based on the number of poor stu- 
dents; 20 percent based on the number of 
handicapped; and 10 percent based on the 
total number of students. For postsecondary 
schools the priorities are: 70 percent of funds 
are tied to the number of Pell grant and 
Bureau of Indian Affairs assistance recipients; 
20 percent to the number of vocational-reha- 
bilitation students; and 10 percent to the 
number of students. 

To prevent a major disruption of Federal vo- 
cational education funds over the next 5 
years, | supported the amendment offered by 
Republican Representative MARGE ROUKEMA 
of New Jersey that would extend the hold 
harmless” provisions to guarantee local edu- 
cation agencies [LEA's] 80 percent of the pre- 
vious year's funding for next 3 years. In other 
words, Mr. Speaker, the Roukema amend- 
ment protects schools that experience a drop 
in student enrollment from losing their voca- 
tional education funds over the next 3 years. 
This amendment provides an adequate safety 
net for many rural school districts that have a 
dwindling student body. 

In addition, H.R. 7 merges the current five 
State human resources councils, which were 
required under a variety of Federal education 
programs, into one, and consolidates the plan 
and application requirements, which will 
reduce paperwork hassles. I'm all for efficien- 
cy and eliminating redtape, and | was pleased 
to see the committee adopt these common- 
sense measures. 

Mr. Speaker, we have created a world in 
which high school diploma no longer prepares 
a student for today’s job market. The Applied 
Technology Act recognizes the complex 
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nature of education today and will go a long 
way toward improving our vocational technolo- 
gy system. | encourage my colleagues to con- 
tinue to strongly support vocational education, 
and | hope that my friends in the other body 
will endorse this legislation. 


HONORING STANLEY I. MINCH 
HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. CARDIN. Mr. Speaker, on May 24, 
1989, Stanley |. Minch will be honored by the 
Chizuk Amuno Congregation for his outstand- 
ing contributions to the Chizuk Amuno Con- 
gregation in Baltimore, MD. 

Stanley Minch has been executive director 
of the congregation for 23 years. Under his 
leadership, Chizuk Amuno has grown into one 
of the most active synagogues in the area. 
Thanks to his foresight and vision, the Solo- 
mon Schechter Day School was founded. 

Stanley Minch is one of the lights of the 
Baltimore Jewish community. No matter how 
busy, he will always make time for a friend or 
a congregant with a problem or question. His 
understanding, consideration, and respect for 
his fellow man is well-known, admired and 
deeply appreciated. 

| would like to add my voice to the Congre- 
gation of Chizuk Amuno when they honor 
Stanley Minch for all he has done. Thank you, 
Stanley. 


ANNIVERSARY OF THE STATE 
OF ISRAEL 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. SCHEUER. Mr. Speaker, after 41 years, 
Theodore Herzl’s vision of the Jewish people 
reunited in Israel continues to flourish. 

The realization of Herzl’s dream was a mi- 
raculous accomplishment. 

No other nation in history has returned to its 
homeland to renew its language and culture 
after a separation of 2,000 years. 

The State of Israel has brought together the 
heart, soul, and the aspirations of the Jewish 
people, and provided a safe haven for perse- 
cuted Jews the world. 

A citadel of freedom and democracy in the 
Middle East, Israel offers equal citizenship to 
Arabs, Jews and Christians alike, and has 
raised the standard of living for all its citizens. 

During Israel's short modern day history, 
Israel has turned her deserts green and devel- 
oped high tech industries that compete suc- 
cessfully in markets around the world. 

This year was also special for Israel be- 
cause it marked the 10th anniversary of the 
Camp David accords and the final phase of Is- 
rael's return of Egyptian territory. 

Although the Arab world has prevented rela- 
tions between Israel and Egypt from flourish- 
ing, the Camp David accords have ended war 
between Israel and Egypt and planted the 
seeds of peace. 
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In addition, Israel's territorial accommoda- 
tion with Egypt clearly has demonstrated that 
Israel can and will negotiate in good faith and 
follow through with her commitments. 

All of the concerned parties agree that the 
status quo in the West Bank and Gaza is 
painfully undesirable in the short term and to- 
tally unacceptable in the long term. 

There is no question, however, that an inde- 
pendent Palestinian State, to which the PLO is 
committed, would be a destabilizing threat to 
Israel, where only 20 miles stand between Is- 
rael's safety and its destruction. 

Prime Minister Shamir's recent peace initia- 
tive offers the Palestinians in the West Bank 
and Gaza free democratic elections to 
produce a delegation for negotiating with 
Israel. 

If the PLO is committed to peace, then they 
must state this commitment clearly, allow the 
bulwark of democracy to work in the West 
Bank and Gaza and offer their hands of help 
in changing 41 years of Arab rejectionism to 
clear recognition of Israel. 

In advance of such commitments Israel 
would be foolish to make major concessions 
which would threaten her security. Israel ac- 
tions alone cannot deliver peace. 

| look forward to the day when there is 
peace in the West Bank and Gaza and when 
Israel will be able not only to coexist with her 
Arab neighbors but also work with them to 
solve the problems of the region; to clean up 
the pollution in the Red Sea, to develop a re- 
gional water management plan, and to trans- 
form much more of the desert into fertile land 
for peace. 

Israel has made miraculous accomplish- 
ments as a young nation of 41 years. To all 
those in Israel and in the Diaspora who help 
build the land of Israel, congratulations! 


CENTENNIAL CELEBRATION OF 
SAN DIEGO TRUST & SAVINGS 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. LOWERY of California. Mr. Speaker, it 
gives me great pleasure in recognizing the 
centennial celebration of San Diego Trust & 
Savings. | applaud their outstanding contribu- 
tions to the growth and development of the 
city of San Diego. Under the guidance of Mr. 
Thomas Sefton, San Diego Trust & Savings 
has been recognized as one of the most char- 
itable businesses in San Diego. This kind arm 
of generosity not only extends to the needy 
but also to the San Diego Police Department. 
Today, it can be said that San Diego and San 
Diego Trust & Savings have both grown to 
their positions of prominence together. 

In 1889, on May 15, Joseph Sefton opened 
the doors to the State-approved incorporation, 
San Diego Savings Bank. Sefton’s bank rapid- 
ly grew with the city of San Diego and our de- 
veloping Nation. The panic of 1893 soon 
swept the country closing multitudes of banks; 
however, San Diego Savings Bank remained 
open. It is said that Sefton met the throngs 
head-on and masterfully turned the tides. In 
1923, San Diego Savings Bank added a trust 
department. 


May 10, 1989 


Mr. Speaker, please join me in recognizing 
San Diego Trust & Savings as they celebrate 
this historic and well deserved event. They ex- 
emplify a fine example of what a business can 
do for a community. With constant support 
and involvement, they have assisted in 
making San Diego, America’s finest city. 


HEALTH CARE FOR VETERANS 


HON. GEORGE J. 
HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. HOCHBRUECKNER. Mr. Speaker, east- 
ern Long Island veterans concerned about the 
decline in their health care services may rest 
a little easier now that the House of Repre- 
sentatives has voted for a $216 million fund- 
ing increase. The Bush administration budget 
contained no real growth for the newly estab- 
lished Department of Veterans’ Affairs [DVA]. 
The DVA was honored with Cabinet status, 
but no real growth to offset inflation would 
have resulted in a significant cut for the DVA. 
Its precursor organization, the Veterans Ad- 
ministration, had suffered a decade of neglect 
that had left it standing in a hole at the begin- 
ning of each new budget cycle. 

Local vets may also take some comfort in 
knowing that the decision to close building 11 
at the VA Medical Center [VAMC] in Northport 
has been put on hold. In fact, a congressional 
hearing will be held there on May 15 to con- 
sider health care services to our veterans on 
Long Island. 

The United States has 27 million veterans 
of the Armed Forces. Of the nearly 2 million 
veterans residing in New York State, there are 
155,410 in Suffolk County, and 177,530 in 
Nassau County, ranking fourth and second re- 
spectively in the State. | share the concern of 
many Long Islanders that difficult times may 
be ahead for VA hospitals and the veterans 
who use them. | am working to prevent any 
further decline in their health care services. 

The House of Representatives on May 4 
approved a fiscal year 1990 budget which 
contains a $216 million increase in spending 
for veterans’ health care programs, a $264 
million increase in DVA funding. In fact, the 
DVA was the only agency to receive an in- 
crease above levels reported by the House 
Budget Committee last week. The House 
budget resolution calls for a $31.2 billion DVA 
budget with $11.6 billion for DVA medical 
ser vices. 

am pleased that the House unanimously 
approved this budget amendment. Through 
this vote we in Congress recognize and re- 
verse the previous years of budget-cutting on 
the backs of veterans. In the past decade— 
through the Reagan years—health care fund- 
ing for veterans has fallen by the wayside in 
several rounds of budget cuts, which caused 
staffing cuts, restricted eligibility for services, 
and closed medical centers and hospital 
wards. This deterioration of veterans’ health 
programs must end. We owe a debt of grati- 
tude to our veterans. With these past budget 
cuts, the administration reneged on the prom- 
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ise to provide for the health and dignity of vet- 
erans. 

In real terms, the DVA budget has remained 
level since 1977, while demand for DVA 
health care has increased dramatically. This 
demand promises to continue rising as the 
veterans population ages. Moreover, medical 
costs have risen faster than the general pace 
of inflation, and the DVA has taken on new re- 
sponsibilities, such as homeless veterans, and 
veterans with AIDS. 

By October of this year, a severe shortfall in 
VA health-care funding may occur, according 
to predictions by the House Veterans’ Affairs 
Committee and DVA officials. The committee 
estimates a $635 million shortfall for the re- 
mainder of fiscal year 1989. This shortfall 
could reach $1 billion to $1.5 billion in fiscal 
year 1990 without supplemental funds. 

The current DVA funding shortfall has af- 
fected virtually every one of the 172 DVA hos- 
pitals, 226 outpatient clinics, and 119 nursing 
homes in the Nation, including the VAMC in 
Northport. The DVA VMAC has 744 beds, a 
medical staff of 214, nursing personnel num- 
bering 613, and a total work force of 2,000. In 
1988, it had 8,582 admissions and 200,000 
outpatient visits. As you may know, the VMAC 
has reported plans to reduce its operating 
costs to deal with its share of the DVA budget 
shortfall by closing building 11. 

Currently, Congress is considering the dire 
emergency supplemental appropriation bill for 
fiscal year 1989. This bill will provide addition- 
al funding for those programs which have de- 
pleted their funds before the end of the cur- 
rent fiscal year. Included in this bill is $340 
million for veterans’ medical services for the 
remainder of fiscal year 1989. 

Mr. Speaker, President Bush's proposed 
budget for fiscal year 1990 for the DVA raises 
great concerns about the future availability of 
veterans’ medical services. The Reagan ad- 
ministration’s final budget proposal and Presi- 
dent Bush's budget proposal for fiscal year 
1990 both call for deep cuts in funding for 
health care employees, medical facility,.con- 
struction, and in the number of veterans who 
may receive DVA health care. In addition tee 
Reagan/Bush fiscal year 1990 budget propos- 
als requested no new funding for nursing 
home construction, even though the number 
of veterans in need of nursing home care is 
increasing at an alarming rate. In fact, the 
DVA's top two priorities for hospital construc- 
tion-renovation were deleted by President 
Reagan, and President Bush chose not to cor- 
rect this shortsighted decision. 

With veterans accounting for two-thirds of 
the American male population over age 65 by 
the turn of the century—over 9 million veter- 
ans—l believe that it is imperative that con- 
struction of veterans’ nursing homes contin- 
ues to be a top DVA priority. 

urge my colleagues to approve a full sup- 
plemental appropriation for the remainder of 
fiscal year 1989 to address immediate medical 
needs and to provide adequate funding for 
DVA medical services for next year’s budget. 
We must oppose the Bush administration pro- 
posed DVA cuts to ensure quality medical 
services for those who served this Nation. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. MCGRATH. Mr. Speaker, | was absent 
due to illness, yesterday, May 9, 1989, hence 
missing votes taken in the House of Repre- 
sentatives. However, | would like to go on 
record that on rollcall votes No. 45 and 48, | 
would have voted in the affirmative on both 
occasions. 


A SALUTE TO PROFESSOR 
CHARLES GABRIELE, COMPOS- 
ER OF THE “CHRISTOPHER CO- 
LUMBUS SUITE” 


HON. CRAIG T. JAMES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. JAMES. Mr. Speaker, a noted published 
and recorded composer, Prof. Charles Ga- 
briele, a resident of Palm Coast, FL, has com- 
posed Christopher Columbus Suite,“ a musi- 
cal composition to commemorate the Quin- 
centenary Jubilee, the 500th anniversary of 
Christopher Columbus’ journey to the New 
World. 

This beautiful suite of music contains three 
parts which can be performed separately or 
together, as a suite. The segments include: 
“Queen Isabella Pasodoble,” a salute to the 
historical Queen; “New World Natives,” vig- 
nettes honoring the natives who Columbus 
found upon his arrival in the New World; and 
“Christopher Columbus March,” a parade 
march with words. 

Professor Gabriele composed “Christopher 
Columbus March” in 1976 for inclusion in the 
American Bicentennial parades and to restore 
the image and history of Columbus in our 
classrooms nationwide. He composed the ad- 
ditional segments to create a piece suitable 
for concerts and Columbus Quincentenary Ju- 
bilee events. 

This beautiful suite can be mastered by high 
school and community bands, both here and 
abroad. have been previewed in 
Italy, Spain, United States. The full 
suite will be world premiered in October 1989. 

Professor Gabriele is internationally re- 
nowned for his “Concertina for Clarinet” and 
“Ave Maria for Band and Chorus.” His patriot- 
ic compositions include Vietnam Veterans 
March” and “John Paul Jones March.” 

The 500th anniversary of Columbus’ discov- 
ery of the New Worid will be commemorated 
in 1992. But the festivities will commence in 
October of this year and continue through Oc- 
tober 1993 as part of the largest worldwide 
celebration in history. 

Although all nations were impacted by Co- 
lumbus’ journey, the impact for Italy, Spain, 
and the United States was far-reaching and 
everlasting. Events ranging from school pag- 
eants to world fairs will take place across the 
globe as our world pauses to commemorate 
Columbus’ discovery of America. 
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| salute Professor Gabriele for his beautiful 
musical creation; a lasting musical tribute to 
Christopher Columbus and the discovery of 
the New World. 


HONORING RHODE ISLAND'S 
SMALL BUSINESS PERSON OF 
THE YEAR 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. MACHTLEY. Mr. Speaker, | would like 
to take this time to acknowledge an outstand- 
ing citizen in my State of Rhode Island, Mr. 
William Black. 

Mr. William Black has been recognized by 
the U.S. Small Business Administration as 
Rhode Island’s Small Business Person of the 
Year. In a State where over 97 percent of the 
commercial activity is performed by small 
businesses employing 500 individuals or less, 
to rise from such competition is quite an 
achievement. 

William Black was educated in Rhode 
Island, at the University of Rhode Island, for 
which he received a dual BS/BA degree. As 
the president of JF Moran Co., based in War- 
wick, Rl, William Slack has put his education 
into making his business a lucrative and last- 
ing career. 

The kind of commitment that William Black 
has thrown into his business has made an 
impact on small business throughout my 
State. His understanding of international trade, 
and the potential of Rhode Island's small busi- 
nesses to participate in that broader market, 
has had a marked effect upon the growth of 
Rhode Island industry. 

Small business is essential to Rhode Island. 
In a State where virtually all of the merchant 
activity is based in small firms, Rhode Island 
jobs depend upon the success of the individ- 
ual entrepreneur. 

And as it can be seen from the work of indi- 
viduals like William Black, the Rhode Island 
entrepreneur is doing pretty well. In fact, our 
small businessmen and women are doing re- 
markably well. In comparison with a national 
unemployment rate which hovered around 5.4 
percent last year, almost 97 percent of the 
population in my State was employed. 

As the newest member of the House Small 
Business Committee, | am proud to have the 
opportunity to represent William Black, and 
the many other talented individuals who have 
involved themselves with small firms in my 
State. 

As Small Business Week—May 7-13— 
draws to a close, | hope that Americans will 
continue to remind themselves of the impor- 
tant contribution the American entrepreneur 
makes toward the growth and productivity of a 
strong U.S. economy. It is my hope that we 
will continue to applaud the efforts of people 
like William Black who have worked toward 
the development of independent, competitive, 
self-made firms. 
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FSX AGREEMENT WITH JAPAN 
HON. MIKE ESPY 
OF MISSISSIPPI 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 10, 1989 


Mr. ESPY. Mr. Speaker, under the FSX 
fighter aircraft agreement with Japan, we are 
selling America short and sacrificing our long- 
term competitiveness in the industry. 

Japan is a competitive and aggressive 
country. We should not be subsidizing its de- 
velopment costs for the FSX and, as a result, 
helping them possibly beat us in research and 
development of materials, avionics, and 
system integration. 

With the passage of the Omnibus Trade Act 
in the 100th Congress, we sent a strong mes- 
sage to foreign countries that we would no 
longer tolerate unfair trade practices. Under 
this agreement, we are encouraging just that. 

We build the best aircraft fighters. We offer 
the best price. To sell this advantage away to 
Japan is not in the country's best interest. 

We have no guarantee that U.S. companies 
will receive any of the more lucrative produc- 
tion work. The $480 million that our industries 
will receive is not a fair price for the technolo- 
gy. Japan needs the aircraft now. It will take 
them 8 years to build the first FSX. Why not 
buy from us? 

We should push Japan for direct purchase 
of the United States aircraft or for the exten- 
sion of coproduction of F-15's, thereby 
strengthening our bilateral relationship and re- 
ducing our annual $55 billion trade deficit with 
Japan. 

If we want America to continue to grow, we 
must not be so willing to take actions which 
could damage our long-term competitiveness. 
Our industries have invested millions of dollars 
in research and development and will run the 
high risk of giving away those investment dol- 
lars with the production monopoly of the FSX. 

We must get serious about these types of 
trade issues, and we must put the issue of 
competitiveness at the top of our agenda if 
we are to have a secure economic future in 
this country. 


HONORING SERVICE TO 
COUNTRY: DR. EDWARD KRASS 


HON. c. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 10, 1989 


Mr. COX. Mr. Speaker, it is my privilege 
today to recognize a man whose entire life 
has been dedicated to service to community 
and country. Dr. Edward Krass, who will be 
honored on Saturday for his contributions as 
superintendent of the Santa Ana Unified 
School District, has contributed to our national 
well-being in countless ways: as a decorated 
veteran, a beloved teacher, and an admired 
education executive. 

An officer of the U.S. Marine Corps, Dr. 
Krass was awarded the Silver Star, the 
Bronze Star, the Vietnamese Medal of Valor 
and the Purple Heart. While stationed at 
Camp Pendleton, one of the most important 
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Marine Corps installations in the Nation, he 
was instrumental in developing procedures to 
enhance our national security. 

An educator in the Santa Ana district, Dr. 
Krass career culminated in his appointment 
as superintendent in 1985. Under his out- 
standing leadership, the school district has 
earned more California School Board Associa- 
tion Golden Bell Awards than any other dis- 
trict in the State. He coordinated the district's 
effort to cope with a burgeoning student popu- 
lation, successfully led the battle to build the 
district's first new high school in many years, 
and worked to foster a healthy relationship 
between the school district and the communi- 
ty. Recognizing the need for total community 
support, he expanded the relationship be- 
tween business and education, a relationship 
that many consider to be the key to improving 
educational achievement. 

But most importantly, throughout his career 
as superintendent, assistant superintendent, 
school principal, activities director, teacher 
and coach, Dr. Krass has helped shape and 
improve the lives of thousands of young 
people. In this, he has helped shape and im- 
prove our future. 

Mr. Speaker, as Dr. Krass’ friends and col- 
leagues recognize his contributions upon his 
retirement from the Santa Ana Unified School 
District, so too should our Nation recognize 
him. | ask my colleagues to do so today. Dr. 
Krass is truly a public servant in the finest 
American tradition. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
May 11, 1989, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 
MAY 12 
9:00 a.m. 


Armed Services 
Readiness, Sustainability and Support 
Subcommittee 
To resume open and closed hearings on 
proposed legislation authorizing funds 
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for fiscal years 1990 and 1991 for the 
Department of Defense. 
SR-222 
Banking, Housing, and Urban Affairs 
To hold hearings on the nominations of 
David Campbell Mulford, of Illinois, to 
be an Under Secretary of the Treas- 
ury, and Robert R. Glauber, of Massa- 
chusetts, to be an Under Secretary of 
the Treasury. 
SD-538 


Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Phillip D. Brady, of Virginia, to be 
General Counsel, Department of 
Transportation, Galen J. Reser, of Vir- 
ginia, to be Assistant Secretary of 
Transportation for Government Af- 
fairs, and David P. Prosperi, of the 
District of Columbia, to be Assistant 
Secretary of Transportation for Public 


Affairs. 
SR-253 
9:30 a. m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1990 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
Education and Related Agencies. 

SD-192 
Rules and Administration 

To hold joint hearings with the Select 
Committee on Indian Affairs on pro- 
posed legislation to establish a Nation- 
al Museum of the American Indian 
within the Smithsonian Institution. 

SR-301 
Select on Indian Affairs 

To hold joint hearings with the Commit- 
tee on Rules and Administration on 
proposed legislation to establish a Na- 
tional Museum of the American 
Indian within the Smithsonian Insti- 


tution. 
SR-301 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on the nominations of 
Charles E. Hess, of California, to be 
Assistant Secretary of Agriculture, 
Franklin E. Bailey, of Virginia, to be 
Assistant Secretary of Agriculture, 
and Alan C. Raul, of New York, to be 
General Counsel, U.S. Department of 
Agriculture. 
SR-332 
Finance 
International Trade Subcommittee 
To hold hearings to explore the problem 
of industrialized countries manipulat- 
ing the value of their currencies to 
maintain a trade surplus, and to dis- 
cuss the U.S. response to this practice. 
SD-215 
Foreign Relations 
To hold hearings on the nomination of 
Donald Phinney Gregg, of Maryland, 
to be Ambassador to the Republic of 
Korea. 
SD-419 
Select on Indian Affairs 
Investigations Subcommittee 
To continue hearings to examine various 
matters relating to Indian affairs. 
SD-628 
10:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Michael R. Darby, of Texas, to be 
Under Secretary of Commerce, and 
Thomas J. Collamore, of the District 
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of Columbia, to be Assistant Secretary 
of Commerce. 
SR-253 
2:00 p.m. 
Select on Indian Affairs 
Investigations Subcommittee 
To continue hearings to examine various 
matters relating to Indian affairs. 
SD-628 
3:00 p.m. 
Foreign Relations 
To hold hearings on the nomination of 
John Cameron Monjo, of Maryland, to 
be Ambassador to the Republic of In- 
donesia. 
SD-419 


MAY 15 


9:30 a. m. 
Environment and Public Works 
Toxic Substances, Environmental Over- 
sight, Research and Development Sub- 
committee 
To hold hearings to review procedures 
relating to the use of chemicals in 


food crops. 
SD-406 
Governmental Affairs 
Government Information and Regulation 
Subcommittee 


To hold oversight hearings to review 
Federal policies relevant to informa- 
tion collection, analysis, and dissemi- 


nation. 
SD-342 
10:00 a.m. 
Finance 
Social Security and Family Policy Sub- 
committee 


To hold hearings to review proposed reg- 
ulations to implement the Family Sup- 
port Act of 1988. 

SD-215 
Judiciary 
Technology and the Law Subcommittee 
To hold hearings on computer viruses. 
SD-226 
Select on Indian Affairs 
Investigations Subcommittee 

To resume hearings to examine various 

matters relating to Indian affairs. 


SD-628 
1:30 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1990 for the De- 
partment of Housing and Urban De- 


velopment. 
SD-138 
2:00 p.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To resume hearings on proposed legisla- 
tion authorizing funds for fiscal years 
1990 and 1991 for the Department of 
Defense, focusing on aircraft carrier 
force structure management. 

SR-232A 
Foreign Relations 

To hold hearings on the nomination of 
Ivan Selin, of the District of Colum- 
bia, to be Under Secretary of State for 
Management. 

SD-419 
Select on Indian Affairs 
Investigations Subcommittee 

To continue hearings to examine various 

matters relating to Indian affairs. 
SD-628 


EXTENSIONS OF REMARKS 


MAY 16 


8:30 a.m. 
Office of Technology Assessment 
The Board, to meet to consider pending 
business. 
EF-100, Capitol 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Rural Development and Rural Electrifica- 
tion Subcommittee 
To resume hearings on rural develop- 
ment. 
SR-332 
Commerce, Science, and Transportation 
Business meeting, to consider the nomi- 
nations of Phillip D. Brady, of Virgin- 
ia, to be General Counsel, Department 
of Transportation; Galen J. Reser, of 
Virginia, to be an Assistant Secretary 
of Transportation; and David P. Pro- 
speri, of the District of Columbia, to 
be an Assistant Secretary of Transpor- 


tation. 
SR-253 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold oversight hearings on the use of 
off-the-shelf items by the Department 
of Defense. 

SD-342 
10:00 a.m. 
Appropriations 
Defense Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
Department of Defense, focusing on 


land warfare. 
SD-192 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Housing and 
Urban Development. 

SD-138 
Foreign Relations 

Business meeting, to resume mark up of 
S. 928, authorizing funds for fiscal 
years 1990 and 1991 for the Depart- 
ment of State, U.S. Information 
Agency, and the Board for Interna- 
tional Broadcasting. 


Select on Indian Affairs 
Investigations Subcommittee 
To continue hearings to examine various 
matters relating to Indian affairs. 
SD-628 


SD-419 


11:00 a.m. 
Armed Services 
To hold hearings on the nomination of 
General Robert T. Herres, U.S. Air 
Force, for reappointment as Vice 
Chairman of the Joint Chiefs of Staff. 


SR-222 
2:00 p.m, 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 


mittee 
To hold hearings on issues relating to 
high definition television. 
SR-253 
Foreign Relations 


Business meeting, to continue mark up 
of S. 928, authorizing funds for fiscal 
years 1990 and 1991 for the Depart- 
ment of State, U.S. Information 
Agency, and the Board for Interna- 
tional Broadcasting. 

SD-419 


8875 


Labor and Human Resources 
Handicapped Subcommittee 
To resume hearings on S. 933, to estab- 
lish a clear and comprehensive prohi- 
bition of discrimination on the basis of 
disability. 
SD-430 
Select on Indian Affairs 
Investigations Subcommittee 
To continue hearings to examine various 
matters relating to Indian affairs. 
SD-628 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
assistance programs, focusing on the 
Office of the Inspector General, 
Office of Disaster Assistance, and 
American Schools and Hospitals 
Abroad. 
SD-138 
Select on Indian Affairs 
Business meeting, to mark up S. 321, es- 
tablishes certain preferences for Indi- 
ans under Federal grants to Indian or- 
ganizations, S. 402, to provide for the 
settlement of land claims of Puyallup 
Tribe of Indians in the State of Wash- 
ington, S. 611, to establish administra- 
tive procedures to determine the 
status of certain Indian groups, and 
proposed legislation to establish an 
Indian museum in the District of Co- 


lumbia. 
SR-485 
MAY 17 
9:30 a.m. 
Armed Services 
Defense Industry and Technology Sub- 
committee 
To hold hearings on the defense indus- 
trial base. 
SR-222 


Commerce, Science, and Transportation 
To hold oversight hearings in conjunc- 
tion with the National Ocean Policy 
Study on marine fisheries manage- 
ment. 
SR-253 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on space commercial- 
ization. 
SH-216 
Energy and Natural Resources 
Business meeting, to mark up S. 783, to 
eliminate wellhead price and non-price 
controls on the first sale of natural gas 
and make certain technical and con- 
forming amendments to the Natural 
Gas Policy Act of 1978 and other 


pending calendar business. 
SD-366 
Governmental Affairs 
To hold hearings on biological weapons 
proliferation. 
SD-342 
Rules and Administration 


Business meeting, to mark up S. 136, to 
establish a single poll closing time in 
the continental United States for Pres- 
idential general elections, S. 377, to es- 
tablish a series of five Presidential pri- 
maries, S. 874, to establish national 
voter registration procedures for Presi- 
dential and Congressional elections, S. 
326, to repeal a provision of the Feder- 
al Election Campaign Act allowing use 
of excess contributions, and S.J. Res. 
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98, to establish separate appropriation 
accounts for the Senate and the House 
of Representatives for the payment of 
official mail costs. 
SR-301 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on trading practices 
in the commodity futures markets. 
SR-332 
Appropriations 
District of Columbia Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
government of the District of Colum- 
bia, focusing on the Department of 
Corrections. 
SD-138 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for the Federal 
Communications Commission. 
SR-232A 
Foreign Relations 
Business meeting, to continue mark up 
of S. 928, authorizing funds for fiscal 
years 1990 and 1991 for the Depart- 
ment of State, U.S. Information 
Agency, and the Board for Interna- 


tional Broadcasting. 
SD-419 
Judiciary 
Patents, Copyrights and Trademarks Sub- 
committee 


To hold hearings on S. 497, to provide 
that States be subject to suit in Feder- 
al court for infringement of copyright 
material. 

SD-226 
1:00 p.m. 
Appropriations 
Defense Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on Army posture. 


2:00 p.m. 
Armed Services 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1990 
and 1991 for defense programs of the 
Department of Energy. 


SD-192 


SR-222 
Foreign Relations 

Business meeting, to continue mark up 
of S. 928, authorizing funds for fiscal 
years 1990 and 1991 for the Depart- 
ment of State, U.S. Information 
Agency, and the Board for Interna- 

tional Broadcasting. 
SD-419 


MAY 18 


8:00 a.m. 
Veterans’ Affairs 
To hold hearings on certain provisions 
of S. 13, S. 165, S. 573, S. 574, S. 748, S. 
900, and S. 947, bills to strengthen and 
improve Veterans’ health care pro- 
grams. 
SR-418 
9:00 a.m. 
Commerce, Science, and Transportation 
To continue oversight hearings in con- 
junction with the National Ocean 
Policy Study on marine fisheries man- 
agement. 
SR-253 


EXTENSIONS OF REMARKS 


9:30 a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on miscellaneous 
public land measures, including S. 737, 
S. 267, S. 319, S. 393, and H.R. 310. 


SD-366 
Special on Aging 

To hold hearings to examine the role of 
the Health Care Financing Adminis- 
tration in implementing the nursing 
home reform provisions that were in- 
cluded in the Omnibus Budget Recon- 

ciliation Act of 1987. 
SD-628 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue open and closed hearings on 
proposed budget estimates for fiscal 
year 1990 for the Department of De- 
fense, focusing on space programs. 
SD-192 
Appropriations 
District of Columbia Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the government of the District of 
Columbia, focusing on the court 


system and school board. 
SD-124 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1990 for the De- 
partment of Housing and Urban De- 
velopment and certain independent 


agencies. 
SD-116 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1990 for the 
Federal Communications Commission 

S-146, Capitol 


Banking, Housing and Urban Affairs 
Securities Subcommittee 
To resume hearings on S. 648, the 
Market Reform Act of 1989. 
SD-538 
Foreign Relations 
Business meeting, to continue mark up 
of S. 928, authorizing funds for fiscal 
years 1990 and 1991 for the Depart- 
ment of State, U.S. Information 
Agency, and the Board for Interna- 
tional Broadcasting. 
SD-419 
Governmental Affairs 
To hold hearings on nuclear and missile 
proliferation. 
SD-342 
Select on Indian Affairs 
Investigations Subcommittee 
To resume hearings to examine various 
matters relating to Indian affairs. 
SD-628 
1:30 p.m. 
Agriculture, Nutrition, and Forestry 
Conservation and Forestry Subcommittee 
To hold hearings on the U.S. Forest 
Service appeals process. 
SR-332 
2:00 p.m, 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
assistance programs, focusing on the 
Peace Corps, African Development 
Foundation, Inter-American Founda- 
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tion, Overseas Private Investment Cor- 
poration, and Export-Import Bank. 
SD-138 
Select on Indian Affairs 
Investigations Subcommittee 
To continue hearings to examine various 
matters relating to Indian affairs. 
SD-628 


MAY 19 


9:30 a.m, 
Select on Indian Affairs 
To hold oversight hearings on the U.S. 
Civil Rights Commission’s effects on 
the White Mountain Apache Tribe. 


SR-485 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Aencies Sub- 
committee 


To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Housing and 
Urban Development and certain inde- 
pendent agencies. 

SD-116 
Environment and Public Works 
Environmental Protection Subcommittee 

To hold hearings on proposed legislation 
to control the manufacture, use, and 
disposal of ozone depleting substances. 


SD-406 
Finance 
Medicare and Long-Term Care Subcom- 
mittee 


To hold hearings to examine approaches 
to modify or change Medicare policies 
to improve the health care system in 
rural America. 

SD-215 


MAY 31 


2:00 p.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
Department of Defense, focusing on 
seapower. 
SD-192 


JUNE 1 


9:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1990 
for the Department of Transportation 
and Federal Maritime Commission. 
SR-253 
Energy and Natural Resources 
To hold hearings on S. 710, S. 711, S. 
712, bills to provide for a referendum 
on the political status of Puerto Rico. 


SH-216 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To resume oversight hearings on the use 
of off-the-shelf items by the Depart- 
ment of Defense. 

SD-342 
10:00 a.m. 
Appropriations 
Defense Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on Navy posture. 

SD-192 
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Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings on S. 804, to conserve 
North American wetland ecosystems 
and waterfowl and other migratory 
birds and fish and wildlife that depend 
on such habitat. 
SD-406 
1:30 p.m. 
Governmental Affairs 
To hold hearings on alcohol abuse pre- 
vention. 
SD-342 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
assistance programs, focusing on Cen- 
tral America. 
SD-138 
Energy and Natural Resources 
To continue hearings on S. 710, S. 711, 
S. 712, bills to provide for a referen- 
dum on the political status of Puerto 
Rico. 
SH-216 


JUNE 2 


9:30 a.m. 
Energy and Natural Resources 
To continue hearings on S. 710, S. 711, 
S. 712, bills to provide for a referen- 
dum on the political status of Puerto 
Rico, 
SH-216 
2:00 p.m. 
Energy and Natural Resources 
To continue hearings on S. 710, S. 711, 
S. 712, bills to provide for a referen- 
dum on the political status of Puerto 
Rico. 
SH-216 


JUNE 6 


10:00 a.m. 
Appropriations, 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
Department of Defense, focusing on 
tactical airpower. 
SD-192 
2:00 p.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on the status of cur- 
rent and future use of alternative 
motor vehicle fuels in the United 
States. 
SD-366 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
assistance programs, focusing on the 
Middle East, Pakistan, and Afghani- 
stan. 
SD-138 


EXTENSIONS OF REMARKS 


JUNE 7 
9:30 a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings on airline concentra- 

tion. 
SR-301 

Commerce, Science, and Transportation 
Consumer Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for the Federal 
Trade Commission. 

SR-253 
Governmental Affairs 

To resume hearings on alcohol abuse 

prevention. 
SD-342 
10:00 a.m. 
Appropriations 
Defense Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on Air Force posture. 

SD-192 


JUNE 8 
8:35 a.m. 
Veterans’ Affairs 
To hold hearings on certain provisions 
of S. 13 and S. 564, bills to provide for 
Veterans’ health care benefits and 
other related measures. 
SR-418 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget, estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on manpower and personnel pro- 


grams. 
SD-192 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 


To continue hearings on proposed legis- 
lation authorizing funds for the Feder- 


al Trade Commission. 
SR-253 
JUNE 12 
9:30 a.m. 
Governmental Affairs 
Government Information and Regulation 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for programs of the 
Paperwork Reduction Act. 

SD-342 


JUNE 13 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume open and closed hearings on 
proposed budget estimates for fiscal 
year 1990 for the Department of De- 
fense, focusing on strategic programs. 
SD-192 
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2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
assistance programs. 
SD-138 


JUNE 14 
9:00 a.m. 
Veterans’ Affairs 

To hold hearings on certain provisions 
of S. 13, S. 86, S. 192, S. 405, and S. 
846, bills to strengthen and improve 
VA health care programs, and related 

measures. 
SR-418 


JUNE 15 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 


Department of Defense. 
SD-192 
JUNE 16 
9:30 a.m. 
Governmental Affairs 
Government Information and Regulation 
Subcommittee 


To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Paperwork Reduction Act. 

SD-342 


JUNE 22 


8:00 a.m. 
Veterans’ Affairs 

To hold hearings on S. 404, H.R. 1415, 
and S. 898, to extend certain Depart- 
ment of Veterans’ Affairs home loan 
guaranty provisions, and related meas- 

ures. 
SR-418 


JULY 20 


9:30 a.m. 
Veterans’ Affairs 

Business meeting, to mark up proposed 
legislation to revise certain provisions 

of VA health care programs, including 

S. 13, S. 86, S. 165, S. 192, S. 263, S. 

405, S. 564, S. 574, S. 748, and S. 846. 
SR-418 


POSTPONEMENTS 


MAY 11 


9:30 a.m. 
Governmental Affairs 
To resume hearings on export controls 
over chemical biological materials. 
SD-342 


MAY 18 


9:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on airline concentra- 
tion. 
SR-301 
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HOUSE OF REPRESENTATIVES—Thursday, May 11, 1989 


The House met at 10 a.m. and was 
called to order by the Speaker pro 
tempore [Mr. Bontor]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WAsHINGTON, DC, 
May 11, 1989. 

I hereby designate the Honorable Davip 

E. Bonror to act as Speaker pro tempore on 


this day. 
JiM WRIGHT, 
Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

May the gift of memory, O gracious 
God, ever be with us, and cause us to 
be grateful for the people who have 
gone before and on whose values and 
strengths we continue to build. 
Though we are aware of our own re- 
sponsibilities, yet we know deep in our 
hearts that our efforts and deeds have 
been guided and blessed by parents 
and grandparents, by traditions of 
family and friends and colleagues. For 
all those whose lives and love have 
been our blessing, we offer these 
words of gratitude and thanksgiving. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
California [Mr. Torres] to lead the 
House in the Pledge of Allegiance. 

Mr. TORRES led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 


amendment a concurrent resolution of 
the House of the following title: 

H. Con, Res. 71. Concurrent resolution au- 
thorizing the 1989 Law Enforcement Torch 
Run for Special Olympics to be run through 
the Capitol Grounds. 

The message also announced that 
the Senate had passed a joint resolu- 
tion of the following title, in which 
the concurrence of the House is re- 
quested: 

S.J. Res. 128. Joint resolution authorizing 
a first strike ceremony at the United States 
Capitol for the Bicentennial of the Congress 
Commemorative Coin. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the joint resolution 
(S.J. Res. 37) entitled Joint resolu- 
tion designating the week beginning 
May 14, 1989, and the week beginning 
May 13, 1990, as ‘National Osteoporo- 
sis Prevention Week'.“ 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Rep- 
resentatives of May 4, 1989, the House 
will stand in recess subject to the call 
of the Chair to receive the former 
Members of Congress. 

Accordingly (at 10 o’clock and 4 min- 
utes a.m.), the House stood in recess 
subject to the call of the Chair. 


RECEPTION OF FORMER 
MEMBERS OF CONGRESS 


The SPEAKER pro tempore (Mr. 
Bontor) presiding. 

The SPEAKER pro tempore. On 
behalf of the Chair and the Chamber, 
I consider it a high honor and distinct 
personal privilege to have the opportu- 
nity of welcoming so many of our 
former Members and colleagues as 
may be present here on this occasion. 
We all pause to welcome them. 

The Chair, at this time, recognizes 
the distinguished gentleman from 
Maryland (Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, unfortu- 
nately the Speaker and the majority 
leader and majority whip are current- 
ly at the White House. Save for that 
single event they would be here. They 
would be here to welcome and recog- 
nize many who have been mentors of 
those present Members of Congress, 
many who have made historical contri- 
butions to the welfare of this democra- 
cy, many who have enhanced both 
this institution and our democracy. 
The Speaker would want me to say a 
special personal thanks for this day to 
the many Members with whom he 


served, with whom he labored to uplift 
the quality of life in this country. 

Those Members who currently serve 
know that we do so as legatees of your 
prior service as legatees of the com- 
mitment and talent and knowledge 
that Members brought to the ever-ex- 
panding experiment in free govern- 
ment, in the creation of a just though 
yet imperfect society, but one that we 
believe is more perfect than any other 
yet tried by man, and one which these 
former Members, Mr. Speaker, individ- 
ually and collectively, have enhanced. 
Indeed, we are pleased to again greet 
these Members. 

There have only been, I think, ap- 
proximately 11,000 persons who have 
been granted the privilege by their 
fellow citizens of serving in this body. 
As we are so proud to point out, there 
is only one way to get to the House of 
Representatives, unlike the USS. 
Senate, unlike the Maryland State 
Senate which I serve and the House of 
Delegates in Maryland, most probably 
of the State legislators, only one way, 
and that is to be given the very high 
honor of having the faith and trust of 
our neighbors placed in Members, to 
speak for them and to serve them in 
this great democracy. 

So to each and every one of the 
former Members, for those who now 
serve, we thank everyone. 

I see my friend John Rousselot up 
here. I remember when I came to the 
Congress as perhaps some other Mem- 
bers did with an image of a Member 
because of his or her reputation. I 
came to the Congress, and I have told 
this to John not believing that John 
perhaps was the best guy that I was 
going to be a friend with in the Con- 
gress. He and I did not agree on all the 
issues, but in a very short period of 
time we became friends and I came to 
respect his commitment to his con- 
stituency and to his country. I think 
that is what happens with most Mem- 
bers. We differ on the issues. We have 
a different perspective, we represent 
different constituencies, but the over- 
whelming majority of Members with 
whom we have served, present and 
past, are Members who have a deep 
and abiding commitment to serving 
their constituency honestly and effec- 
tively. We ought to take pride in that. 
The former Members, I think, are 
probably concerned, as am I, Mr. 
Speaker, and as many Members of this 
body are now concerned, with the 
House of Representatives. It is impor- 
tant that the people of America have a 
respect and a confidence in the Con- 
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gress. It is my own personal view that 
that confidence is currently and has 
been warranted, merited, by the qual- 
ity of service given by Members like 
yourselves. It is important that we all 
continue to convey that to the Ameri- 
can public. We know that Members 
are doing that, and we thank the 
Members for that. It is a joint effort 
that all Members need to be involved 
in to uphold the strength of our de- 
mocracy. 

So, Mr. Speaker, in conclusion, let 
me again welcome each and every 
Member back to the House of Repre- 
sentatives. Their service is appreciated 
by all Members who currently serve 
and by all America. 

Mr. ANDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. HOYER. I yield to the gentle- 
man from California, the distin- 
guished chairman of the Committee 
on Public Works and Transportation. 
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Mr. ANDERSON. Mr. Speaker, let 
me say I am concerned. I mean, look- 
ing at them, I wonder, were they so 
much younger when they were here? 
Now they look so much younger than 
we do now. Why is that? Did the 
people elect them much younger in 
those days? 

Mr. HOYER. Mr. President, I should 
observe that the gentleman from Cali- 
fornia must be speaking for himself. 

Mr. ANDERSON. All right. I do 
that, too, sometimes. 

Mr. HOYER. I thank the Chair. 

The SPEAKER pro tempore (Mr. 
Bonror). The Chair would note that 
the gentleman from California looks 
quite well for his age, and he is doing 
quite well. 

The Chair would also note that 
when this Member came to this insti- 
tution 13 years ago, he had the great 
honor and privilege to serve with 
Members whom I consider to be some 
of the giants in the Congress at that 
time, and at this time the Chair would 
now like to recognize one of those 
giants, the Honorable Richardson 
Preyer to take the chair. 

(Mr. RICHARDSON PREYER of 
North Carolina assumed the chair.) 

Mr. PREYER (presiding). The Chair 
recognizes the distinguished gentle- 
man from Indiana, Mr. JOHN MYERS. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I join my colleague, the gentleman 
from Maryland [Mr. Hoyer], in wel- 
coming all these strangers back. I 
apologize for our minority leader, the 
gentleman from Illinois [Mr. MICHEL], 
who had hoped to be here, but because 
of an extended meeting at the White 
House he is unable to be here to wel- 
come you back on the Republican side. 

Looking at each of you here today, I 
recall that I have had the privilege 
through the years of serving with a 
great many of you. As the gentleman 
from Maryland [Mr. Hoyer] said, as 
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we came here as freshmen, many of us 
have kind of forgotten all that experi- 
ence through all these years, but as 
freshmen we remember, even though 
many of us did serve in legislatures 
and in other high positions, that when 
we got here, we were really on a 
strange field. Things were new, things 
were different, and we kind of careful- 
ly had to stick our toes in the water. 
And then it was kind of nice to have 
someone with us who had been in the 
water, not just sticking his toes in the 
water. 

So as I look around, I see there are a 
great many of you here who were here 
when I got here 23 years ago to help 
welcome us and make life a little 
easier for freshman Members, particu- 
larly one from a little area in Indiana 
where I come from. 

So personally, I say, thank you for 
the help you have given me and that 
you continue to give to those of us 
who are still here and have to make 
some of the decisions, decisions that 
are hopefully and prayerfully right de- 
cisions. It is good that you are still 
here to offer that counsel. 

I can recall that as I came to the 
floor, it was with some confidence if I 
could look to a senior Member, one 
that I could go to and say, I am trou- 
bled with this vote.“ I know all of us 
have been there. How nice it is to have 
someone of experience that we had 
confidence in, someone we could go to. 

But how quick it all happened to us. 
Now there is no one for us to look to. 
We used to come to senior Members, 
as I say, and we still need help, even 
those of us who are here now, to make 
difficult decisions. So we still lean very 
heavily on your counsel. 

I know a great many of you have 
written to each of us as we live 
through these troubled times and as 
we look to you for solutions for diffi- 
cult problems. We thank you for your 
participation in this group that hope- 
fully all of us will join someday—some 
of us maybe sooner than we would 
like—but in any event, we do appreci- 
ate the contributions you have made 
to our country and the sacrifices that 
you made back then. We also appreci- 
ate the contributions you continue to 
make. 

So we are always pleased to have 
you come back, and we thank you very 
much for what your have done for the 
Nation and for each of us individually. 
So we say, welcome home. [Applause.] 

Mr. PREYER (presiding). We thank 
the gentleman from Indiana [Mr. 
Myers] and the gentleman from 
Maryland [Mr. Hover] for their elo- 
quent comments which emphasize the 
bipartisan spirit and nature of this un- 
dertaking. 

The Clerk will now call the roll of 
the former Members of Congress. 

The Clerk called the roll of former 
Members of the Congress, and follow- 
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ing former Members answered to their 
names: 
ROLLCALL OF FORMER MEMBERS OF CONGRESS 
ATTENDING ANNUAL MEETING, MAY 11, 1989 
Thomas G. Abernethy of Mississippi; 
Hugh Q. Alexander of North Caroli- 


na; 

William H. Ayres of Ohio; 

Lamar Baker of Tennessee; 

Joseph W. Barr of Indiana; 

J. Glenn Beall, Jr. of Maryland; 

Edward P. Boland of Massachusetts; 

Joel T. Broyhill of Virginia; 

John H. Buchanan, Jr. of Alabama; 

Howard W. Cannon of Nevada; 

Elford A. Cederberg of Michigan; 

Charles E. Chamberlain of Michi- 
gan, 

Albert M. Cole of Kansas; 

Jeffery Cohelan of California; 

James C. Corman of California; 

James K. Coyne of Pennsylvania; 

Paul W. Cronin of Massachusetts; 

William C. Cramer of Florida; 

Edward J. Derwinski of Illinois; 

Michael A. Feighan of Ohio; 

James M, Hanley of New York; 

Robert P. Hanrahan of Illinois; 

Ralph R. Harding of Idaho; 

Harry G. Haskell of Delaware; 

William D. Hathaway of Maine; 

Jeffrey P. Hillelson of Missouri; 

A. Oakley Hunter of California; 

Jed Johnson, Jr. of Oklahoma; 

Walter H. Judd of Minnesota; 

Frank M. Karsten of Missouri; 

Hastings Keith of Massachusetts; 

Martha Keys of Kansas; 

Ernest L. Konnyu of California; 
md R. Kornegay of North Caro- 

Peter N. Kyros of Maine; 

Jim Lloyd of California; 

William S. Mailliard of California; 

James R. Mann of South Carolina; 

Edwin H. May, Jr. of Connecticut; 

George Meader of Michigan; 

D. Bailey Merrill of Indiana; 

Abner J. Mikva of Illinois; 

Chester L. Mize of Kansas; 

John S. Monagan of Connecticut; 

Shirley Pettis of California; 

Howard W. Pollock of Alaska; 

Richardson Preyer of North Caroli- 
na; 

James M. Quigley of Pennsylvania; 

J. Kenneth Robinson of Virginia; 

John H. Rousselot of California; 

Philip E. Ruppe of Michigan; 

Harold S. Sawyer of Michigan; 

. S. Schweiker of Pennsylva- 
nia: 

William L. Scott of Virginia: 

Carlton R. Sickles of Maryland: 

Garner E. Shriver of Kansas; 

Alfred D. Sieminski of New Jersey: 

Henry P. Smith III of New York; 

David Michael Staton of West Vir- 
ginia; 

Gene Taylor of Missouri; 

John H. Terry of New York; 

Andrew Jackson Transue of Michi- 
gan; 

Charles W. Whalen, Jr. of Ohio; 
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Larry Winn, Jr. of Kansas; and 
Louis C. Wyman of New Hampshire. 
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Mr. PREYER (presiding). The Chair 
at this time recognizes the distin- 
guished gentleman from Michigan, 
Mr. Elford A. Cederberg. 

Mr. CEDERBERG. Mr. Speaker, I 
am pleased to report to you that our 
Congressional Alumni Association has 
successfully completed its 19th year. 
We end our second decade with re- 
newed confidence in the value of our 
organization that our late beloved col- 
league, Mr. Hays of Arkansas, and our 
distinguished cofounder, Dr. Judd of 
Minnesota (who is with us today), 
called into existence in the spring of 
1970. 

We gather together on the House 
floor at a time of unprecedented resur- 
gence of democracy throughout the 
world. Whether it be in the streets of 
Beijing or Tblisi, people are demand- 
ing self-determination, the rights of 
free speech, freedom of the press and 
the consent of the governed. 

This is an historic opportunity for 
freedom loving men and women to 
work together to move the world a 
little closer toward governments of law 
and order that uphold the dignity of 
the individual and the right of self-de- 
termination through free and fair 
elections be they in Budapest or 
Panama. 

The world is stirring and striving 
toward a new birth of freedom. Our 
association hopes to continue to play a 
small, but vital role in that expansion 
of new frontiers of freedom. Let me 
give you one current example. At our 
fifth seminar held in Berlin last 
month that the association sponsored 
bringing together members of the 
Congress with their counterparts from 
the German Bundestag we were chal- 
lenged by the U.S. Ambassador to 
Hungary, Mark Palmer, to send teams 
to Budapest who can help provide the 
Hungarian Parliament technical as- 
sistance and expertise in building a 
multiparty parliamentary system with 
which they have had no experience in 
more than 40 years. 

We want to encourage several other 
organizations to join with us in this 
endeavor such as the newly created 
Association of Former Members of the 
New Zealand Parliament, the Canadi- 
an Parliament and the Australian Par- 
liament. We are pleased to have at our 
meeting John Reid, who served 20 
years in the Canadian Parliament and 
is the president of the Canadian Asso- 
ciation of Former Members of Parlia- 
ment. We have conducted several pro- 
grams with our Canadian colleagues 
including a Wingspread“ seminar in 
Wisconsin and campus fellows visits to 
United States college campuses by two 
former Canadian M.P.’s as well as 
having held our fall meeting in 1979 in 
Ottawa, Canada. So we have worked 
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closely with our Canadian colleagues 
in the past and look forward to work- 
ing with them in the future. Another 
of the projects that we are exploring 
with our Canadian friends is the un- 
dertaking of a comparative study of 
the Canadian Parliament and the 
United States Congress similar to the 
one we completed several years ago 
comparing the Japanese Diet and the 
United States Congress that has been 
published in both Japanese and Eng- 
lish editions which are used widely in 
comparative government programs 
and in cross-cultural exchanges in 
both countries. Our German Bundes- 
tag-United States Congress study has 
been completed and the German edi- 
tion was presented to the German 
Bundestag last week. The English edi- 
tion is at the publishers and will be 
presented to the Congress this fall. 
This project was funded by the Na- 
tional Endowment for the Humanities, 
U.S. I. A. and the Friedrich-Naumann 
Foundation. 

We are very proud of these studies 
and hope in the future to include a 
comparative study of the European 
Parliament and the Congress. 

Each year over the past 7 years we 
have held a program with our col- 
leagues in the Association of Former 
Members of the German Bundestag 
bringing Members of the Congress and 
Members of the Bundestag. These pro- 
grams take the shape of seminars such 
as we held this spring in Berlin on the 
subject of “The European Economic 
Community and 1992” or in the form 
of bringing Bundestag members to 
visit individual congressional districts 
as we did in the 1986 and 1988 elec- 
tions. These seminars and exchanges 
are cosponsored by the German Mar- 
shall Fund of the United States and 
U. S. I. A. to which we express our ap- 
preciation. Out of these congressional 
exchanges and seminars has grown a 
Congressional Study Group on Germa- 
ny in the House with some 76 Mem- 
bers that this year is chaired by Rep- 
resentative Tom COLEMAN of Missouri. 
Senator Rotn of Delaware who par- 
ticipated in our Berlin seminar is in 
the process of creating a counterpart 
study group in the Senate. 

We also this year continued our Con- 
gressional Fellowship Program for 
Japanese Diet staff members who 
come to the Capitol for 60 days and 
work in different congressional offices 
and committees to learn about our 
congressional system through first- 
hand experience. This program has 
been funded by the Japan-United 
States Friendship Commission and 
through a renewed grant will be con- 
tinued this fall. 

This year, under a contract from 
U.S. I. A., we brought to the United 
Statres for a 14-day visit a delegation 
from the Foreign Affairs Committee 
of the National Congress of the Peo- 
ple’s Republic of China. This delega- 
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tion was the first from their Foreign 
Affairs Committee and they met with 
a number of the leaders of the Con- 
gress including the chairman of the 
House Foreign Affairs Committee, Mr. 
FASCELL, and a ranking member of the 
Senate Foreign Relations Committee, 
Mr. LUGAR. 

Mr. Speaker, at this time I would 
like to insert at this place in the 
ReEcorD a letter and read the letter 
that I received from our colleague in 
China. This letter is addressed to me, 
and I thought it would be worth read- 
ing. It is dated April 11, 1989. 

NATIONAL PEOPLE'S CONGRESS, 
April 11, 1989. 
Hon. ELrORD A. CEDERBERG, 
Association of Former Members of Congress, 
Washington, DC. 

DEAR PRESIDENT CEDERBERG: My colleagues 
and I thank you and your Association for 
hosting in the United States the delegation 
from the Foreign Affairs Committee of the 
Chinese National People’s Congress. 

Our visit to your country was both suc- 
cessful and significant. Thanks to your 
thoughtful arrangements, we were able to 
meet and talk with people from political 
and economic circles as well as specialists 
and professors from various academic fields. 

We believe such contacts are useful in bet- 
tering our mutual understandings and hope 
they can be continued to promote the 
friendship and cooperation between the two 
countries. 

Iam sincerely hoping that you and a dele- 
gation your Association organized will come 
to visit China soon. 


Best wishes, 
Fu Hao, 
Vice Chairman, Foreign Affairs 
Committee. 


This year we also cosponsored our 
second conference at the Gerald R. 
Ford Library on democracy and par- 
ticipated in a planning session at the 
Carter Center of a second conference 
on human rights in the Soviet Union 
scheduled this fall. 

Mr. Speaker, the program of which 
we are the proudest is our Campus 
Fellows Program where we sent to col- 
legé campuses persons who have 
served in the Congress of the United 
States. This week our colleague, 
Robert Giaimo of Connecticut, is 
making such a visit to California Poly- 
technic University which is our 222d 
campus visit. I ask permission to list in 
the CONGRESSIONAL RECORD the names 
of those campuses visited as well as 
the names of fellows and the States 
from which they served. You will 
notice on that list we do not send 
anyone to a campus in the State from 
which they served in the Congress. 
This is to ensure maximum objectivity 
in this program to interpret the Con- 
gress as an institution. This program 
has been enormously successful and 
we expect in the next year to begin 
some innovations in the format which 
will extend the time of some of our 
visits. 
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COLLEGES AND UNIVERSITIES VISITED UNDER 
THE CONGRESSIONAL ALUMNI CAMPUS FEL- 
LOWS PROGRAM 


COLLEGE/UNIVERSITY, STATE AND FELLOW 


Alaska Pacific University, Alaska, William 
S. Mailliard (California). 

Albion College, Michigan, David S. King 
(Utah). 

Albion College, Michigan, Ted Kupferman 
(New York). 

Albion College, Michigan, Martha Keys 
(Kansas). 

Alfred University, New York, Frank E. 
Moss (Utah). 

American College in Paris, France, David 
S. King (Utah). 

American College in Paris, France, Byron 
L. Johnson (Colorado). 

Arizona State University, Arizona, Gale 
W. McGee (Wyoming). 

Arizona State Univeristy,’ Arizona, 
Jacques Soustelle (France). 

Assumption College, Massachusetts, Gale 
W. McGee (Wyoming). 

Auburn University, Alabama, William L. 
Hungate (Missouri). 

Auburn University,.“ Alabama, Alan Lee 
Williams (United Kingdom). 

Avila College, Kansas, Karin Hafstad 
(Norway). 

Bainbridge Jr. College, Georgia, Gilbert 
Gude (Maryland) 

Baylor University, Texas, James Roosevelt 
(California). 

Baylor University, Texas, Peter von der 
Heydt (Germany). 

Bowling Green State University, Ohio, 
Robert P. Hanrahan (Illinois). 

Bradley University, Illinois, Charles W. 
Whalen, Jr. (Ohio). 

Brandeis University, Massachusetts, 
Abner J. Mikva (Illinois). 

Brandeis University, Massachusetts, L. Ri- 
chardon Preyer (North Carolina). 

Brenau College, Georgia, Ralph W. Yar- 


borough (Texas). 
Brigham Young University.“ Utah, 
Jacques Soustelle (France). 


California Poly. State—San Luis Obispo, 
California, John B. Anderson (Illinois). 

California Poly. State—San Luis Obispo, 
California, Frank E. Evans (Colorado). 

California Poly. State—San Luis Obispo, 
California, Robert N. Giaimo (Connecticut). 

California Poly. State—San Luis Obispo, 
California, Ralph W. Yarborough (Texas). 

California Poly. State—Pomona, Califor- 
nia, Robert R. Barry (New York). 

Cameron University, Oklahoma, William 
D. Hathaway (Maine). 

Cameron University, Oklahoma, William 
L. Hungate (Missouri). 

Cameron University, Oklahoma, Dick 
Clark (Iowa). 

Carleton College, Minnesota, William S. 
Mailliard (California). 

Carroll College, Montana, Ralph W. Yar- 
borough (Texas). 

Chaminade College, Hawaii, Catherine 
May Bedell (Washington). 

Chatham College, Pennsylvania, Cather- 
ine May Bedell (Washington). 

Chatham College, Pennsylvania, Martha 
Keys (Kansas). 

Charleston College, South Carolina, John 
M. Reid (Canada). 

Clarke College, Georgia, William L. Hun- 
gate (Missouri). 

Clark College, William S. Mailliard (Cali- 
fornia). 

Colgate University, New York, William S. 
Mailliard (California). 

College of the Sequoias, California, Gale 
W. McGee (Wyoming). 


29-059 0-90-14 (Pt. 7) 


CONGRESSIONAL RECORD—HOUSE 


Colorado State University, Colorado, Alas- 


tair Gillespie (Canada). 

Columbia College, South Carolina, Cath- 
erine May Bedell (Washington). 

Columbia College, South Carolina, 


Martha Keys (Kansas). 

Columbia College, South Carolina, James 
M. Quigley (Pennsylvania). 

Columbia College, South Carolina, John 
M. Reid (Canada). 

Columbia College, South Carolina, Henry 
S. Reuss (Wisconsin). 

Concordia College, Michigan, Walter H. 
Moeller (Ohio). 

Connecticut College, Connecticut, Ralph 
W. Yarborough (Texas). 

Converse College, South Carolina, Jed 
Johnson, Jr. (Oklahoma). 

Dartmouth College, New Hampshire, 
John O. Marsh, Jr. (Virginia). 

Dartmouth College, New Hampshire, Wil- 
liam S. Mailliard (California). 

Davis & Elkins College, West Virginia, 
Frank E. Moss (Utah). 

Davis & Elkins, West Virginia, J. Glenn 
Beall, Jr. (Maryland), 

Denison University, Ohio, Frank E. Moss 
(Utah). 

DePauw University, Indiana, Hugh Scott 


(Pennsylvania). 
Dillard University, Louisiana, Georg 
Kahn-Ackermann (Germany). 


Doshisha University, Japan, Catherine 
May Bedell (Washington). 

Duke University, North Carolina, Georg 
Kahn-Ackermann (Germany). 

Eckerd College, Florida, William L. Hun- 
gate (Missouri). 

Elmira College, New York, Charles W. 
Whalen, Jr. (Ohio). 

Friends University, Kansas, Henry P. 
Smith, III (New York). 

Furman University, South Carolina, Jed 
Johnson, Jr. (Oklahoma). 

Furman University, South Carolina, 
Charles W. Whalen, Jr. (Ohio). 

Georgetown University, Washington, DC, 
Celio Borja (Brazil). 

Grinnell College, Iowa, Neil Staebler 
(Michigan). 

Guilford College, North Carolina, Gale W. 
McGee (Wyoming). 

Gustavus Adolphus College, Minnesota, 
Charles W. Whalen, Jr. (Ohio). 

Hamilton College, New York, William S. 
Mailliard (California). 

Hartwick College, New York, Ralph W. 
Yarborough (Texas). 

Hiram College, Ohio, Howard H. Callaway 
(Georgia). 

Hiram College, Ohio, Roman L. Hruska 
(Nebraska). 

Hope College, Michigan, Walter H. Judd 
(Minnesota). 

Hope College, Michigan, Gale W. McGee 
(Wyoming). 

Hope College, Michigan, Catherine May 
Bedell (Washington). 

Idaho State University, Idaho, John R. 
Schmidhauser (Iowa). 

Indiana State University, Indiana, Gordon 
L. Allot (Colorado). 

Indiana Univ. Northwest, Indiana, Neil 
Staebler (Michigan). 

Indiana Univ. Northwest, Indiana, Wil- 
liam L. Hungate (Missouri). 


Indiana Univ. Northwest, Indiana, Tom 
Railsback (Illinois). 

Jackson State University, Mississippi, 
Allard K. Lowenstein (New York). 

Johns Hopkins University, Maryland, 
Hugh Scott (Pennsylvania). 

Johns Hopkins University, Washington, 
DC, Celio Borja (Brazil). 
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Kansai University, Japan, Frank E. Moss 
(Utah). 

Kansas-Newman College, Kansas, Henry 
P. Smith, III (New York). 

Kansas State University, Kansas, Paul N. 
McCloskey, Jr. (California). 

Keio University, Japan, Frank E. Moss 
(Utah). 


Hayes (Indiana). 

Kirkland College, New York, William S. 
Mailliard (California). 

Kwansei Gakuin University, Japan, Frank 
E. Moss (Utah). 

LaGrange College, Georgia, Ralph W. 
Yarborough (Texas). 

Lake Forest College, Illinois, Ralph W. 
Yarborough (Texas). 


Lindenwood College, Missouri, Gaylord 


Nelson (Wisconsin). 

Longwood College, Virginia, Paul W. 
Cronin (Massachusetts). 

Luther College, Iowa, Gilbert Gude 
(Maryland). 

NeNeese University, Louisiana, William S. 
Mailliard (California). 

Marshall University, West Virginia, John 
J. Gilligan (Ohio). 

Mary Hardin Baylor College, Texas, 
Brooks Hays (Arkansas). 


Matanuska-Susitna Community College, 
Alaska, William L. Hungate (Missouri). 

Mesa Community College, Arizona, Gale 
W. McGee (Wyoming). 


Miami  University-Middletown, Ohio, 
James Roosevelt (California). 
Miami _University-Middletown, Ohio, 


James W. Symington (Missouri). 

Mid-America Nazarene College, Kansas, 
John B. Anderson (Illinois). 

Mid-America Nazarene College, Kansas, 
John Dellenback (Oregon). 

Millsaps College, Mississippi, Allard K. 
Lowenstein (New York). 

Montclair State College, 
Walter H. Judd (Minnesota). 

Montclair State College, 
Ralph W. Yarborough (Texas). 

Morehead State University, 
Dan Kuykendall (Tennessee). 

Morehouse College, Georgia, William S. 
Mailliard (California). 

Morehouse College, Georgia, William L. 
Hungate (Missouri). 

Morris Brown College, Georgia, William S. 
Mailliard (California). 

Morris Brown College, Georgia, William L. 
Hungate (Missouri). 

Mount Vernon College, Washington, DC, 
Martha Keys (Kansas). 

Murray State University, 
Brooks Hays (Arkansas). 

Nanzan University, Japan, Catherine May 
Bedell (Washington). 

New York University, New York, George 
McGovern (South Dakota). 

Northern Illinois University, Illinois, Wil- 
liam L. Hungate (Missouri). 

Northern Kentucky University, Kentucky, 
Martha Keys (Kansas). 

North Park College,' Illinois, Karin Haf- 
stad (Norway). 

Northwestern University, Illinois, Karin 
Hafstad (Norway). 

Oklahoma State University, Oklahoma, 
Ralph W. Yarborough (Texas). 

Oregon State University, Oregon, Martha 
Keys (Kansas). 

Otterbein College, Ohio, James Roosevelt 
(California). 

Purdue University-Calumet, Indiana, Wil- 
liam L. Hungate (Missouri). 


New Jersey, 
New Jersey, 


Kentucky, 


Kentucky, 
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Purdue University-Calumet, Indiana, Tom 
Railsback (Illinois). 

Randolph-Macon College, Virginia, Gale 
W. McGee (Wyoming). 

Randolph-Macon College, Virginia, Hugh 
Scott (Pennsylvania). 

Rockhurst College,“ Kansas, Karin Haf- 
stad (Norway). 

Rose Hulman Institute of Technology, In- 
diana, Gordon L. Allott (Colorado). 
St. Cloud State University, Minnesota, 
Charles W. Whalen, Jr. (Ohio). 
St. Lawrence University, 
Roman L. Pucinski (Illinois). 

St. Mary-of-the-Woods, Indiana, Gordon 
L. Allott (Colorado). 

St. Mary’s College, Indiana, Gale W. 
McGee (Wyoming). 

St. Michael’s College, Vermont, Walter H. 
Judd (Minnesota). 


St. Norbert’s College, Wisconsin, Martha 


New York, 


Keys (Kansas). 

St. Olaf College, Minnesota, William S. 
Mailliard (California). 

Salem College, North Carolina, Martha 
Keys (Kansas). 

Sangamon State University, Ilinois, 
Andrew J. Biemiller (Wisconsin). 

on State University, Illinois, 


Sangam: 

Martha Keys (Kansas). 

Sangamon State University,’ Illinois, Alan 
Lee Williams (United Kingdom). 

Sangamon State University,“ Illinois, Alas- 
tair Gillespie (Canada). 

Siena College, New York, Frank E. Moss 
(Utah). 

Siena College, New York, Charles W. 
Whalen, Jr. (Ohio). 

Southeast Community College, Kentucky, 
Donald E. Lukens (Ohio). 

Southern Illinois University, Illinois, John 
R. Schmidhauser (Iowa). 

Southwestern College, Kansas, Henry P. 
Smith, III (New York). 

Spelman College, Georgia, William S. 
Mailliard (California). 
Spelman College, 

Hungate (Missouri). 

SUNY-Binghamton, New York, John B. 
Anderson (Illinois). 

SUNY-Plattsburg, New York, L. Richard- 
son Preyer (North Carolina). 

State University of Oswego, New York, 
Martha Keys (Kansas). 

Syracuse University, New York, Charles 
W. Whalen, Jr. (Ohio). 

Talladega College, Alabama, Ted Kupfer- 
man (New York). 

Tougaloo Southern Christian College, 
Mississippi, Allard K. Lowenstein (New 
York). 

Transylvania University, Kentucky, James 
M. Quigley (Pennsylvania). 

U.S. Air Force Academy,' Colorado, Alan 
Lee Williams (Great Britain). 

U.S. Coast Guard Academy, Connecticut, 
Ralph W. Yarborough (Texas). 

U.S. Naval Academy, Maryland, John S. 
Monagan (Connecticut). 

U.S. Naval Academy, Maryland, William 
S. Mailliard (California). 

U.S. Naval Academy,' Maryland, Alan Lee 
Williams (Great Britain). 

University of Alaska, Alaska, William L. 
Hungate (Missouri). 

University of Alaska, Alaska, William S. 
Mailliard (California). 

University of Arizona, Arizona, Celio 
Borja (Brazil). 

University of Arkansas,’ Arkansas, Gale 
W. McGee (Wyoming). 

University of Arkansas, Arkansas, Charles 
W. Whalen, Jr. (Ohio). 

University of California—Berkeley, Cali- 
fornia, Robert N. Giaimo (Connecticut). 


Georgia, William L. 
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University of California—Berkeley, Cali- 
fornia, Henry S. Reuss (Wisconsin). 

University of California—Berkeley, Cali- 
fornia, Newton I. Steers, Jr. (Maryland). 

University of Dayton, Ohio, Catherine 
May Bedell (Washington). 

University of Delaware, Delaware, John J. 
Gilligan (Ohio). 

University of Delaware, Delaware, Henry 
S. Reuss (Wisconsin). 

University of Georgia, Georgia, Georg 
Kahn-Ackerman (Germany). 

University of Georgia,’ Georgia, Otis Pike 
(New York). 

University of Georgia, Georgia, John M. 
Reid (Canada). 

University of Georgia, Georgia, Alan Lee 
Williams (United Kingdom). 

University of Hawaii, Hawaii, Paul N. 
McCloskey, Jr. (California). 

University of Maine-Orono, Maine, John 
Rhodes (Arizona). 

University of Michigan-Flint, Michigan, 
Gale W. McGee (Wyoming). 

University of Mississippi, Mississippi, Tom 
Railsback (Illinois). 

University of Nevada, Nevada, Gale W. 
McGee (Wyoming). 

University of New Mexico, New Mexico, 
Alastair Gillespie (Canada). 

University of New Mexico,! New Mexico, 
Celio Borja (Brazil). 

University of New Orleans,' Louisiana, 
Georg Kahn-Ackermann (Germany). 

University of New Orleans,' Louisiana, 
Jacques Soustelle (France). 

University of North Carolina, North Caro- 
lina, Robert P. Hanrahan (Illinois). 

University of North Dakota, North 
Dakota, Neil Staebler (Michigan). 

University of Oklahoma, Oklahoma, Cath- 
erine May Bedell (Washington). 

University of Oklahoma, Oklahoma, Dick 
Clark (Iowa). 

University of Oklahoma, Oklahoma, 
Martha Keys (Kansas). 

University of Oklahoma, Oklahoma, Wil- 
liam S. Mailliard (California). 

University of Oklahoma, Oklahoma, 
Charles W. Whalen, Jr. (Ohio). 

University of Oklahoma, Oklahoma, 
Frank E. Moss (Utah). 

University of Oregon, Oregon, Martha 
Keys (Kansas). 

University of Redlands, California, Cath- 
erine May Bedell (Washington). 

University of South Carolina,“ South 
Carolina, Alan Lee Williams (United King- 
dom). 

University of South Carolina, South Caro- 
lina, Gale W. McGee (Wyoming). 

University of South Dakota, South 
Dakota, William L. Hungate (Missouri). 

University of Texas,! Texas, Alastair Gil- 
lespie (Canada). 

University of Texas, Texas, Celio Borja 
(Brazil). 

University of Utah, Utah, Robert N. 
Giaimo (Connecticut). 

University of Utah,’ Utah, Jacques Sous- 
telle (France). 

University of Utah,! Utah, Alan Lee Wil- 
liams (United Kingdom). 

University of Washington,“ Washington, 
Alan Lee Williams (United Kingdom). 

University of West Virginia,’ West Virgin- 
ia, Georg Kahn-Ackermann (Germany). 

University of West Virginia, West Virgin- 
ia, Jacques Soustelle (France). 

University of Wisconsin, Wisconsin, 
Georg Kahn-Ackermann (Germany). 

University of Wyoming, Wyoming, Frank 
E. Moss (Utah). 

Urbana University, Ohio, David S. King 
(Utah). 
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Valparaiso University, Indiana, Neil 
Staebler (Michigan). 

Vanderbilt University, Tennessee, Ralph 
W. Yarborough (Texas). 

Vanderbilt University, Tennessee, Celio 
Borja (Brazil). 

Virginia Military Institute, Virginia, Gale 
W. McGee (Wyoming). 

Wake Forest University, North Carolina, 
William L. Hungate (Missouri). 

Wake Forest University, North Carolina, 
Georg Kahn-Ackermann (Germany). 

Washington College, Maryland, Gale W. 
McGee (Wyoming). 

Washington & Lee University, Virginia, 
Gale W. McGee (Wyoming). 

Wayne State College, Nebraska, Gale W. 
McGee (Wyoming). 

Westmont College, California, Ronald A. 
Sarasin (Connecticut). 

Wheaton College, Massachusetts, Charles 
A. Vanik (Ohio). 

Whitman College, Washington, Frank E. 
Moss (Utah). 

William & Mary College, Virginia, Hugh 
Scott (Pennsylvania). 

Wofford College, South Carolina, Jed 
Johnson, Jr. (Oklahoma). 

222 visits—68 fellows. 

‘International project funded by the Ford and 
Rockefeller Foundations for visit of parliamentar- 
ians from the United Kingdom, Germany, France, 
Canada, Brazil and Norway. 


Mr. Speaker, all of these projects 
cost money and it is appropriate at 
this time to list our 279 foundation, 
corporate, individual, and other spon- 
sors that make our educational pro- 
grams possible. I will insert in the 
ReEcorp at this point a list of our spon- 
sors: 


SPONSORS OF THE U.S. ASSOCIATION OF 
FORMER MEMBERS OF CONGRESS, May 11, 1989 


PATRONS ! 
1. Ford Foundation. 
2. German Marshall Fund of the United 
States, 
3. Japan-U.S. Friendship Commission. 
4. U.S. Information Agency. 


BENEFACTORS * 


5. National Endowment for the Human- 
ities. 

6. Rockefeller Foundation. 

7. United Parcel Service Foundation. 


DONORS * 


8. Anonymous Individual. 

9. Charles Stewart Mott Foundation. 

10. John Crain Kunkel Foundation. 

11. Lilly Endowment, Inc. 

FRIENDS * 

12. Anonymous Foundation. 

13. Anonymous Individual. 

14. Claude Worthington Benedum Foun- 
dation. 

15. Carnegie Corporation of New York. 

16. Carnegie Corporation of New York— 
Aging Project. 

17. Exxon Education Foundation. 

18. FMC Corporation Foundation. 

19. Hon. Charles K. Fletcher. 

20. German Bundestag. 

21. Grand Street Boys’ Foundation. 

22. Flora & William Hewlett Foundation. 

23. Howard H. Callaway Foundation. 

24. Hon. Jed Johnson, Jr. 

25. Hon. Walter H. Judd. 

26. Hon. William S. Mailliard. 

27. Hon. D. Bailey Merrill. 

28. Louise Taft Semple Foundation. 

29. The Tobacco Institute. 
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30. U.S. Association Auxiliary. 

31. U.S. Department of State. 

32. Unilever United States. 

33. University of South Carolina, Byrnes 
Center. 


SUPPORTERS * 


34. Hon. Charles E. Chamberlain. 

35. Champion International Corporation. 

36. Delphi Research. 

37. Forbes Foundation. 

38. H. J. Heinz Charitable Trust. 

2 Home Federal Saving & Loan Associa- 

tion. 

40. Mrs. Benjamin F. James. 

41. The Johnson Foundation. 

42. Massachusetts Mutual Life Insurance 
Company. 
43. Mobil Oil Corporation. 

44. Hon. Frank E. Moss. 

45. Panhandle Eastern Pipeline Co. 

46. Hon. Otis Pike. 

47. The Prudential Foundation. 

48. Hon. John J. Rhodes. 

49. Sangamon State University. 

50. Florence & John Schumann Founda- 
tion. 

51. Hon. Herbert Tenzer. 

52. 3M Corporation. 

53. Hon. Andrew Jackson Transue. 

54. United Technologies. 

55. U.S. National Committee for Pacific 
Economic Cooperation. 

56. U.S.-Japan Foundation. 

57. University of Oklahoma Foundation. 

58. Mr. Philippe Villers. 


SPONSORS ° 


59. A. T. & T. Corporation. 

60. Albion College. 

61. AMAX Foundation. 

62. American-Israel Friendship League. 

63. American Brands, Inc. 

64, American Consulting Engineers Coun- 


cil. 

65. American Family Life Assurance Com- 
pany. 

66. American Income Life Insurance Com- 


pany. 

67. American Institute of Certified Public 
Accountants. 

68. Hon. Beryl Anthony. 

69. Mrs. Leslie C. Arends. 

70. Ashland Oil Company, Inc. 

71. Atlantic Council of the United States. 

72. Hon. Lamar Baker. 

73. Baltimore Gas & Electric Company. 

74. Bank of America. 

75. Hon. Joseph W. Barr. 

76. Hon. Robert R. Barry. 

77. Battelle Memorial Institute. 

78. Baylor University. 

79. Hon. J. Glenn Beall, Jr. 

80. Mrs. J. Glenn Beall. 

81. Hon. Berkley Bedell. 

82. Hon. Catherine May Bedell. 

83. Beech Aircraft Corporation. 

84. Hon. Jonathan B. Bingham. 

85. Black & Decker Manufacturing Com- 


pany. 
86. Hon. Iris F. Blitch. 
87. Hon. J. Caleb Boggs. 
88. Hon. Albert H. Bosch. 
89. Hon. Garry Brown. 
90. Hon. Charles B. Brownson. 
91. Mrs. Charles B. Brownson. 
92. Hon. James T. Broyhill. 
93. Hon. Joel T. Broyhill. 
94. Hon. James L. Buckley. 
95. Hon. Harry F. Byrd, Jr. 
96. Hon. William T. Cahill. 
97. California Polytechnic University. 
98. Hon. Howard Cannon. 
99. Hon. Frank Carlson. 
100. Mrs. Terry Carpenter. 
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101, Castle & Cooke, Inc. 

102. Hon. Elford A. Cederberg. 

103. Cedar Hill Memorial Park. 

104. Anonymous Individual. 

Hon. James C. Cleveland. 

. Hon. and Mrs. Jeffery Cohelan. 

. Hon. W. Sterling Cole. 

. James M. Collins Foundation. 

. Columbia College. 

. Congressional Staff Directory. 

. Mr. Ralph J. Cornell. 

Coyne Chemical Company. 

. Hon. James K. Coyne. 

. Hon. William C. Cramer. 

. Hon. Paul W. Cronin. 

. Charles E. Culpeper Foundation, Inc. 
. Mrs. Robert V. Denney. 

. Hon. John Dent. 

. Ernst & Paula Deutsch Foundation. 
. Distilled Spirits Council. 

. Hon. Robert Dole. 

. Mrs. Francis Dorn. 

. Mr. Ernst Van Eeghen. 

. Exxon Company, U.S.A. 

. Hon. Leonard Fabstein. 

. Federal National Mortgage Associa- 


. Hon. Michael A. Feighan. 
. Finance Factors Foundation. 
. Ford Motor Company Fund. 
. Gerald R. Ford Foundation. 
. Hon. J. Allen Frear, Jr. 
Hon. Peter H.B. Frelinghuysen. 
. Hon. J. W. Fulbright. 
. Hon. David H. Gambrell. 
. General Electric Company. 
. General Electric Foundation. 
. Hon. Robert N. Giaimo. 
. Hon. Robert A. Grant. 
. Hon. Gilbert Gude. 
. Gulf Oil Corporation. 
. Hon. Thomas M. Hagedorn. 
. Mrs. Audrey Hagen. 
. Hanna Family Foundation. 
. Hon. Robert P. Hanrahan. 
Hon. Ralph R. Harding. 
Hon. Porter Hardy, Jr. 
Hon. Oren E. Harris. 
148. Hon. Thomas F. Hartnett. 
. Hartwick College. 
. Hon. Floyd K. Haskell. 
. Hon. William Hathaway. 
. Mr. Yasuhiko Hayshiyama. 
153. Hon. Brooks Hays. 
154. Hon. A. Sydney Herlong, Jr. 
155. Hon. Jeffrey P. Hillelson. 
Hope College. 
. Hon. Roman L. Hruska. 
. Hughes Aircraft Company. 
. Hon. William L. Hungate. 
. Hon. A. Oakley Hunter. 
. Hon. J. Edward Hutchinson. 
. Mrs. J. Edward Hutchinson. 
. I. B. M. 
Institute of International Education. 
International Harvester. 
166. International Union of Operating En- 
gineers. 
167. Mrs. Frieda James. 
168. Hon. James R. Jones. 
169. Hon. William J. Keating. 
170. Hon. Hasting Keith. 
171. Kemper Educational & Charitable 


. Mr. J.C. Kennedy. 

. Hon. Joe M. Kilgore. 

. LaGrange College. 

. Representative Norman F. Lent. 
. Lincoln Memorial Park. 

. Hon. John V. Lindsay. 

. Hon. Russell B. Long. 

Hon. Clare Booth Luce. 

. Luther College. 

. Hon. Robert McClory. 
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. Hon. Paul N. McCloskey, Jr. 

Hon. Gale W. McGee, 

. McNeese State University. 

. MMB Associates. 

. Mt. Vernon College. 

Hon. Clark MacGregor. 

Hon. James G. Martin. 

. Matanuska-Susitna Community Col- 


. Hon. M. Dawson Mathis. 
. Hon. Edwin H. May, Jr. 
. Mrs. Adelaide Bolton Meister. 
. Mrs. D. Bailey Merrill. 
Hon. Helen S. Meyner. 
Miami University-Ohio. 
. Mid-America Nazarene College. 
Hon. Joseph G. Minish. 
. Hon. Chester L. Mize. 
Hon. John S. Monagan, 
. Hon. Frank E. Moss. 
. Mr. Richard Murphy. 
. National Association of Independent 
Insurers. 
203. National Education Association. 
204. National Study Commission on Public 
Documents. 
205. New York University. 
206. Northern Kentucky University. 
207. O'Connor & Hannan. 
208. Mrs. Alvin E. O’Konski. 
209. Hon. Thomas P. O'Neill, Jr. 
210. Representative Solomon P. Ortiz. 
211. Pacific Federal Savings & Loan Asso- 
ciation. 
212. R.T. Packing Corp. 
213. Hon. Edward Pattison. 
214. Hon. Shirley N. Pettis. 
215. The Pfizer Foundation. 
216. Pioneer Federal Savings & Loan Asso- 
ciation. 
217. Hon. Bertram Podell. 
218. Hon. Howard W. Pollock. 
219. Hon. James M. Quigley. 
220. Hon. Ben Reifel. 
221. Relief Foundation, Inc. 
222. Hon. Henry S. Reuss. 
223. Reynolds Metals Company. 
224. R.J. Reynolds Industries, Inc. 
225. Hon. Richardson Preyer. 
. Hon. J. Kenneth Robinson. 
Hon. John Robison. 
. Hon. Paul Rogers. 
. Hon. Fred B. Rooney. 
. Hon. John H. Rousselot. 
Hon. William R. Roy. 
. Hon. Philip E. Ruppe. 
. Salem College. 
. Hon. Harold S. Sawyer. 
. Dr. Scholl Foundation. 
Hon. Hugh Scott. 
Hon. William L. Scott. 
. G. D. Searle & Company. 
. Sears, Roebuck & Company. 
. Mrs. Harry O. Sheppard. 
. Hon. Carlton R. Sickles. 
. Siena College. 
. Hon. Henry P. Smith, III. 
Smith Kline Corporation. 
Hon. Gene Snyder. 
. Sperry Corporation. 
Hon. William L. Springer. 
. St. Cloud University. 
. Hon. Neil Staebler. 
. Hon. Williamson S. Stuckey, Jr. 
Sun Company, Inc. 
. SUNY-Binghamton University. 
. SUNY-Plattsburgh University. 
. Hon. Robert Sweeney. 
Hon. James W. Symington. 
. TRW, Inc. 
257. Hon. Robert Taft, Jr. 
258. Florrie & Herbert Tenzer Philan- 
thropic Fund. 
259. Hon. Lera Thomas. 
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. Mrs. Devon O. Thompson. 

. U.S. Capitol Historical Society. 

. University of Alaska. 

. University of Arkansas-Monticello. 
. Universityof California-Berkeley. 
. University of Dayton. 

. University of Delaware. 

. University of Mississippi. 

. University of Utah. 

. Representative Guy Vander Jagt. 
. Hon. Victor V. Veysey. 

271. Washington Institute for Value in 
Public Policy. 

272. Whalley Charitable Trust. 

273. Hon. G. William Whitehurst. 

274. Hon. Larry Winn. 

275. Hon. Louis C. Wyman. 

276. Mr. and Mrs. James Yao. 

277. Hon. Ralph W. Yarborough. 

278. Yeshiva University. 

279. Hon. Samuel H. Young. 

1 Patrons have contributed at least $250,000. 

* Benefactors have contributed between $100,000 
and $250,000. 

3 Donors have contributed between $50,000 and 
$100,000. 

Friends have contributed between $10,000 and 

50,000. 
y * Supporters have contributed between $5,000 and 
10,000. 
z Sponsors have contributed between $1,000 and 
$5,000. 

It is now my sad duty to report to 
the Congress the list of our deceased 
colleagues who have passed away since 
our report last spring: Gordon L. 
Allott of Colorado; Robert R. Barry of 
New York; Charles B. Brownson of In- 
diana; Price Daniel of Texas; Glenn R. 
Davis of Wisconsin; James P.S. Dever- 
eaux of Maryland; James Domengeaux 
of Louisiana; Thaddeus J. Dulski of 
New York; Charles R. Jonas of North 
Carolina; James Kee of West Virginia; 
Robert McClory Illinois; James G. 
O’Hara of Michigan; Ellis E. Patterson 
of California; Monroe M. Redden of 
North Carolina; David E. Satterfield 
III of Virginia; Gordon H. Scherer of 
Ohio; Leonor K. Sullivan-Archibald of 
Missouri; Stuart Symington of Missou- 
ri, and Basil Whitener of North Caroli- 


na. 

I noticed in this morning’s paper 
that we lost another of our colleagues, 
Kenneth Roberts of Alabama. I knew 
him so well. He passed away here I be- 
lieve yesterday, for which we are very 
sad. 

I ask for a moment of silence in 
their memory. 

Mr. Speaker, it is now my pleasure 
to report to you that the gentleman 
from Illinois, Judge Mikva, who is our 
vice president, will become president 
the end of next month and lead the 
association in its 20th year. He will 
have as his vice president the able as- 
sistance of the gentleman from Arizo- 
na, Mr. Rhodes. 

Each year we present a Distin- 
guished Service Award. The list itself 
is a very imposing one, beginning in 
1974 with Gerald R. Ford and continu- 
ing with John W. McCormack, Lewis 
Deschler, Sam Ervin, Jr., Nelson 
Rockefeller, George H. Mahon, Clare 
Boothe Luce, Edmund S. Muskie, 
Hugh Scott, Richard Bolling, Jacob K. 
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Javits, J. William Fulbright, Walter H. 
Judd, Thomas P. O’Neill, Jr., and John 
J. Rhodes. This year it is my honor to 
present the 1989 Distinguished Service 
Award to our long-time colleague, 
Edward Boland, who served in this 
body with distinction for 36 years 
from Massachusetts. 

I remember so well, if you will 
pardon just a little personal comment 
here, when we came together in the 
83d Congress back in 1953, we had 
some pretty good guys in that Con- 
gress. Tip O'Neill, Johnnie Rhodes, 
Mel Laird, and many of us who came. 
We had a distinguished class. One of 
the most distinguished was our friend, 
the gentleman from Massachusetts. 

Ed, if you will come up here now, I 
would like to present you with this 
gavel, but first, before I do that, we 
have a book of letters from many of 
your current and former colleagues, to 
you, telling you how much they think 
of you. I think they are all pretty 
good. 

Ed, I would like to present this to 
you on behalf of the Former Members 
of Congress Association. We appreci- 
ate your being here very much. 

Mr. BOLAND. Mr. Speaker, ever 
since my retirement I have moved to 
the conservative side of this aisle, so 
here I am. 

Mr. Speaker, former Members of 
Congress, and present Members, I am 
deeply touched to be this year’s Dis- 
tinguished Public Service Award 
winner. 

I want to thank President Al Ceder- 
berg, and the officers and members of 
the Assocation of Former Members of 
Congress for this great honor. The 
recognition of one’s peers in an en- 
deavor as challenging as politics is par- 
ticularly meaningful, and I am truly 
appreciative of the good wishes that 
go with this award. 

I am particularly pleased that my 
wife, Mary, is with me today. On many 
occasions during my service here, the 
demands of family meant that I had to 
fly from Massachusetts to some event 
in the Capitol alone, while Mary 
stayed at home in Springfield. 

That we can now come to Washing- 
ton together is one of the best “perks” 
of my new status as a former Member 
of Congress. 

Two years ago, you honored former 
Speaker Tip O'Neill with the Distin- 
guished Public Service Award. On the 
off chance that some of the notoriety 
which he enjoys is a byproduct of this 
award, I have been practicing the suit- 
case trick he does in his new hotel 
commerical. I want to be ready in case 
any casting agents call. 

I spent 36 years in this Chamber, 
and I can tell you that it feels good to 
be back, if only for a day. There is no 
institution quite like the U.S. Con- 
gress. The privilege of serving here is 
one of the greatest gifts the citizens of 
our country can bestow. 
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To the people of western Massachu- 
setts goes my gratitude for having 
been permitted to represent them in 
these halls for so much of my career 
in public life. 

This Chamber holds many memories 
for me. I do not know the precise 
number of men and women with 
whom I served during my tenure, al- 
though I imagine it was in the thou- 
sands. But I do recall the frequent ex- 
amples of courage, kindness, and grace 
under pressure that enriched the life 
of this institution. 

I recall as well some of the great 
questions that were debated on this 
floor involving: the commitment of 
U.S. forces to hostile situations in 
countries far from our own, efforts to 
advance the cause of civil rights and 
human dignity in our own Nation, and 
throughout the world, the expansion 
of educational and economic opportu- 
nity, and the assurance of a place for 
the United States in the exploration 
of the universe. Those debates were 
long and arduous, sometimes punctu- 
ated by angry outbursts and heated 
exchanges. I can remember sometimes 
thinking to myself, when the issues 
seemed particularly intractable, and 
Congress had tied itself into knots, 
that these must truly be the worst of 
times. 

But, with the benefit of perspective, 
I believe that they were, in many 
ways, the best of times. Being involved 
in the making of decisions that help 
move this country forward, is part of 
the exhileration that often character- 
izes service in the Congress. That exhi- 
leration was, for me, always matched 
by a keen sense of the scope of the re- 
sponsibility that we shouldered. That 
this Nation has, for more than 200 
years, entrusted to a relatively small 
number of its citizens the job of gov- 
erning a large, complex, and diverse 
society is an act of faith that, for me, 
has always been a source of marvel. 

It is in the shouldering of that re- 
sponsibility that the current Members 
of Congress maintain the strength of 
the tie that binds them, not only to 
their colleagues of today, but to the 
James Madisons, Roger Shermans, 
and Frederick Muhlenbergs of the 
first Congress as well. This is the 
forum in which the work of democracy 
gets done. And it gets done because 
there exists, in this institution, a tradi- 
tion of men and women of great abili- 
ty and dedication who are willing to 
come together, often at considerable 
sacrifice to themselves and their fami- 
lies, to serve their country. 

As Congress begins its third century, 
I think it is worth acknowledging that 
it remains the preeminent legislative 
body in the history of the world. My 
association with it has been, with the 
exception of my family, the single 
most satisfying association in my life. 
And I would expect that Members who 
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will come here decades from now will 
feel much the same way when their 
period of service is complete. 

I wish the current Members, and 
those who will follow them, the best of 
luck in their efforts to grapple with 
those seemingly insoluable problems 
with which they will be confronted. If 
those of us who no longer carry a 
voting card can ever be of service, I 
hope the Association of Former Mem- 
bers of Congress will be recognized as 
an appropriate vehicle. 
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I want to express again my very deep 
gratitude for this great distinguished 
honor that has been conferred upon 
me. 

Thank you very much. 

Mr. CEDERBERG. Mr. Speaker, I 
move we adjourn. 

Mr. PREYER (presiding). The Chair 
again wishes to thank the former 
Members of the House for their pres- 
ence here today, and we thank our 
particular honoree, the gentleman 
from Massachusetts. He now under- 
stands what a pancake feels like after 
the syrup has been poured over it, or 
will before the weekend is over. 

Before terminating these proceed- 
ings, the Chair would like to invite any 
former Members who have not already 
responded to their rollcall, to their 
name, to give their names to the read- 
ing clerks, please, for inclusion on the 
roll. 

The Chair thanks all of the other 
Members, former Members, of Con- 
gress for their presence here today, an 
unusually fit looking group, undoubt- 
edly coming from sufficient time spent 
in the House gym. 

We wish good luck to all of you, and 
the Chair announces that the House 
will reconvene at 11 o’clock. 

Accordingly (at 10 o’clock and 44 
minutes a.m.), the House continued in 
recess until 11 a.m. 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore [Mr. Bonior] at 
11 o’clock and 1 minute a.m. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will recognize Members for 1- 
minute speeches. 


TODAY’S YOUNG WOMEN ARE 
FIVE TIMES MORE LIKELY TO 
END UP BEING SOLE SUPPORT 
OF FAMILIES 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
think it is very interesting that the 
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Department of Labor, the United 
States Department of Labor tells us 
that young women in school today are 
five times more likely than young men 
in school today to end up being the 
sole support of their families. 

That is a world turned upside down 
from when I was in school. 

Let me do it one more time: A young 
woman is five times more likely to end 
up being the sole support of her 
family in this country today than a 
young man in school sitting next to 
her. 

What wage do most of those women 
make? They make the minimum wage; 
two-thirds of the people making the 
minimum wage are women and they 
are often supporting their family. 

I certainly hope people vote for the 
minimum wage bill today. It is the 
least we can do as we watch the Mi- 
chael Milkens and the greed follies 
going on around this country. The 
least we can do is recognize people 
who are at the minimum wage and 
hardly making it if they are at all. 


FAMILY FARMLAND 
PRESERVATION ACT 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, the tra- 
dition of family farming in America is 
being threatened by the spiraling 
value of farmland in proximity to 
urban areas. As the value of land rises 
with increased development, the abili- 
ty of families to pass their farms onto 
succeeding generations is being elimi- 
nated by enormous estate tax burdens. 
These taxes are based on the price the 
land could bring for development pur- 
poses, not its value if retained in farm- 
ing. 

Today, I am introducing the Family 
Farmland Preservation Act. My bill 
would protect family farmers from in- 
credible estate tax burdens reflecting 
development value rather than farm- 
ing value. It would not forgive the 
estate tax, but allow farmers to post- 
pone payment and reduce the total 
tax burden for each 5 years a farm re- 
mains in production and is kept in the 
family. 

Mr. Speaker, my bill is limited in 
scope and presents an environmentally 
sound approach to preserving our 
open space and the American family 
farm. 


PRINTING OF PROCEEDINGS 
HAD DURING THE RECESS 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent that the proceed- 
ings had during the recess be printed 
in the CONGRESSIONAL RECORD and that 
all Members and former Members who 
spoke during the recess have the privi- 
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lege of revising and extending their re- 
marks. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kansas? 

There was no objection. 


NORIEGA STOLE THE 
ELECTIONS IN PANAMA 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, as an 
observer in the recent Panamanian 
elections, it is clear that three things 
came out of those elections: No. 1, 
Noriega stole the elections from the 
Panamanian people. No, 2, there is no 
support for him at all by the Panama- 
nian people other than his military 
henchmen. No. 3, I did not see any evi- 
dence of anti-Americanism and the 
United States is not viewed as a nega- 
tive force. 

Whatever the United States does, 
our obligation is to protect United 
States citizens and property including 
the canal and determine if the Pana- 
manian people need our help to carry 
on the democratic principles. 

We should not decide what is best 
for the Panamanian people but if we 
are genuinely called upon for help, we 
should not be afraid to provide help 
and assistance. There is no question 
that some of Panama’s current prob- 
lems have been caused by the misguid- 
ed United States diplomatic and mili- 
tary policy in recent years and we do 
not go into this situation with totally 
clean hands. But we must be more 
than just neutral observers in dealing 
with the abuse of power by General 
Noriega. 

To paraphrase the Italian poet, 
Dante: The deepest place in hell is re- 
served for those who in a period of 
moral crisis claim neutrality.” 

Neutrality cannot be the basis of 
United States policy when the rights 
of the Panamanian people are being 
abused by the dictator Noriega. 


GENESEE RIVER PROTECTION 
ACT OF 1989 


(Mr. PAXON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PAXON. Mr. Speaker, today I 
rise to introduce the Genesee River 
Protection Act of 1989 to accompany 
legislation which my New York col- 
league, Senator MOYNIHAN, is intro- 
ducing in the other body. 

The purpose of this legislation is to 
protect the scenic beauty and ecologi- 
cal value of the Genesee River under 
the Wild and Scenic Rivers Act. 

The Genesee River and Letchworth 
State Park located in the very heart of 
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my 31st Congressional District which I 
am proud to represent. 

Affectionately known as the “Grand 
Canyon of the East,” with cliffs that 
rise to over 600 feet at some points, 
this gorge is where the magnificent 
Genesee River spans some 17 miles as 
it roars over three major falls, one of 
which is more than 107 feet high. 

The historic Letchworth State Park 
encompasses over 14,000 acres with 
boundaries accessed by main entrances 
in Portageville, Castile, and Perry in 
Wyoming County and Mount Morris 
in Livingston County and hosts close 
to 1 million visitors annually. 

Mr. Speaker, I was privileged to 
grow up not far from this environmen- 
tal wonder and after representing that 
same area during my 6-year tenure as 
a New York State assemblyman, I am 
pleased, extremely pleased, Mr. Speak- 
er, to have the opportunity to intro- 
duce this legislation, the Genesee 
River Protection Act of 1989, that will 
preserve this natural resource for 
present and future generations to 
enjoy. 


FAIR LABOR STANDARDS 
AMENDMENTS 


(Mr. KILDEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KILDEE. Mr. Speaker, I rise in 
strong support of the conference 
report on H.R. 2, the Fair Labor 
Standards Amendments, which raises 
the minimum wage for the first time 
since 1981. Today, in 1989, it is about 
time that we provide a decent hourly 
wage for the working men and women 
of America. 

I have always felt strongly that we 
should do everything possible to make 
work more financially attractive than 
welfare. By keeping the minimum 
wage at $3.35, we have forced many 
American workers to work 40 hours a 
week, and yet earn only $6,968 per 
year. 

The minimum wage is established by 
Congress. As a result, there have been 
no yearly increases for inflation and 
the real value of the wage today has 
gone down by almost 30 percent. We 
establish a variety of social service and 
employment programs here in Wash- 
ington, such as the food stamps and 
supplemental security income pro- 
grams, and ensure that they will re- 
ceive inflationary increases. We do not 
do this for the minimum wage. 

There are those who say that in- 
creasing the minimum wage will in- 
crease inflation. The working poor are 
not, and never have been the cause of 
the United States’ huge debt burden. 
To look at inflation and the deficit, 
and conclude that the working poor 
are to blame is straining at a gnat 
while swallowing a camel. Each one of 


CONGRESSIONAL RECORD—HOUSE 


us here has contributed more to infla- 
tion than the working poor. 
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ARREST NORIEGA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
Jimmy Carter said that General Nor- 
iega is a crook. He said that the gener- 
al fraudulently disrupted the election 
in Panama. Now we all know that. But 
Jimmy Carter recommended to Presi- 
dent Bush that he go slow. Now I have 
great respect for former President 
Carter, but one of the reasons, honest- 
ly, that he was not reelected, because 
at times he would just simply go too 
slow. We do not need a slow motion 
President. We have a drug smuggler 
that has been indicted, sitting in 
Panama, laughing at the United 
States. We have a $310 billion defense 
budget and we do not fund it to pro- 
vide money for the neighborhood 
crime watch. Now is the time to use it. 

I recommend that President Bush 
send the Marines to Panama and 
arrest General Noriega and let the 
world know America has had it with 
drug smugglers. 


The SPEAKER pro tempore (Mr. 
Bonror). The Chair wishes to remind 
all guests of the Congress not to ex- 
press their feelings of approval or dis- 
approval of the proceedings of the 
Congress, as it is in violation of the 
rules of the House. 


WHAT HAPPENED TO THE DIRE 
EMERGENCY SUPPLEMENTAL? 


(Mr. CONTE asked and was given 
permission to address the House for i 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, on a day 
when the House has little on its sched- 
ule, the uninformed observer thinks 
we have little to do. 

Well, what about the dire emergency 
supplemental? It has been more than 
2 weeks since that bill, H.R. 2072, was 
pulled from the floor. 

It has been more than 1 month since 
the President officially sent up his re- 
visions on April 3, and more like 2 
months since we found out what was 
in them. 

It has been more than 4 months 
since President Reagan sent up the 
original supplemental requests for this 
fiscal year. 

How can there be a dire emergency 
if we are sitting around on our hands? 

How long does it take to figure out 
that the overwhelming rejection of 
the Foley amendment means that the 
House wants a lean and clean supple- 
mental? 
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How long does it take to cross out 
the additional funding for programs 
that can wait a month for the regular 
bills? 

Mr. Speaker, our veterans, our stu- 
dents, our forest rangers, our workers 
unemployed because of unfair foreign 
competition, the Soviet refugees, the 
southwest African peacekeepers, are 
waiting. 

What are we waiting for? 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Secretary inform the 
House of Representatives that the 
Senate is ready to receive the manag- 
ers appointed by the House of Repre- 
sentatives for the purpose of exhibit- 
ing articles of impeachment against 
Walter L. Nixon, Jr., judge of the U.S. 
District Court for the Southern Dis- 
trict of Mississippi, agreeably to the 
notice communicated to the Senate, 
and that at the hour of 11 am. on 
Thursday, May 11, 1989, the Senate 
will receive the honorable managers 
on the part of the House of Represent- 
atives, in order that they may present 
and exhibit the said articles of im- 
peachment against the said Walter L. 
Nixon, Jr., judge of the U.S. District 
Court for the Southern District of 
Mississippi. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1593 


Mr. HASTERT. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1593. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


THREE THIN DIMES 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOYER. Mr. Speaker, once 
again the House will be considering 
legislation to improve the lives of the 
8.4 million working Americans who 
live in poverty. The conference report 
on the minimum wage which the 
House will be taking up today, would 
ensure that the paycheck America’s 
workers bring home will be enough to 
provide for the basic necessities of life. 

Can America do any less? 

The minimum wage was designed to 
be a living wage. But, over the last 10 
years, its purchasing power has been 
allowed to decline to its lowest level 
since 1955. It is no coincidence that as 
the minimum wage has been allowed 
to decline over the past 10 years, an in- 
creasing number of working Ameri- 
cans are poor and an increasing 
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number of working Americans are 
homeless. 

Two-thirds of the American public 
believe that the wage ought to be 
raised. The problem, Mr. Speaker, 
comes down to this. Three thin dimes. 
That is the difference between the 
Congress and the President of the 
United States. Thirty cents. Three 
thin dimes which will make the differ- 
ence between a living wage and pover- 
ty for millions of Americans. Mr. 
President, we are going to pass this 
conference report. I hope you will not 
veto it. Three thin dimes for the poor- 
est working Americans who only want 
to be able to support themselves and 
their families. That is what America 
wants them to do. Let the Members 
give them an opportunity. 


INTRODUCTION OF THE GOV- 
ERNMENTWIDE ETHICS ACT 
OF 1989 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
today I am honored and privileged by 
the President to introduce his ethics 
law reform bill, the Governmentwide 
Ethics Act of 1989. 

This bill is an unprecedented legisla- 
tive opportunity to restore reason to 
public debate, to reaffirm common- 
sense standards of public service, to re- 
store some common sense to govern- 
ment ethics. For that we need some 
government ethics that make sense. 

Citizens have a vested interest in the 
President’s proposal. It is the hope of 
citizens for easily understood, uniform 
standards that support public officials 
in their desire to do the right thing. 

Members of Congress also have a 
vested interest in the President’s pro- 
posal. Members will recognize the 
basic fairness and responsiveness to 
the unique constitutional role of Con- 
gress. In the broad, comprehensive ap- 
proach it provides a starting point 
that Congress could not reach without 
the commitment and the cooperation 
of the President. 

The alternative, a failure of this 
Congress to address and restate clear, 
simple, uniform standards of public 
service is unacceptable to the Ameri- 
can people. 

To my House colleagues I say, the 
President, on behalf of the American 
people, has given Members the legisla- 
tive vehicle we need. President Bush 
has served in this institution, the 
House. He knows practices. He knows 
that here as nowhere else in govern- 
ment the people govern, and the 
people have spoken. 


CONGRESSIONAL RECORD—HOUSE 


IN SUPPORT OF MINIMUM WAGE 
INCREASE 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. PELOSI. I rise in support for 
the minimum wage bill today. Our col- 
league, the gentleman from Maryland 
(Mr. Hoyer], pointed out that three 
thin dimes separate Members from the 
President. I urge my colleagues to sup- 
port this minimum wage bill and urge 
the President to sign it, because those 
three thin dimes amount to $12 a 
week, only $50 a month, for working 
Americans. 

How can we ignore the needs of the 
working poor in our country when I 
could stand here, Mr. Speaker, for 
hours and read off the list of people 
making over $1 million a year for their 
salaries. 
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Mr. Speaker, I will take the remain- 
der of my 1 minute to read as many of 
these as I can who are making over 
$10 million a year. I am not going to 
use their names; I would rather go 
into the numbers instead. 

. 1, over $40 million a year; 
. 2, $32,135,000 a year; 

. 3, $21 million a year; 

. 4, $21 million a year; 

. 5, $16 million a year; 

. 6, $14 million a year; 

7, $12,960,000 a year; 

. 8, $11 million a year; 

. 9, $11.5 million a year; 

. 10, $11 million a year; and 
. 11, $11 million a year. 

The list goes on and on. How can we 
in our society contend that we have 
any sense of fairness when there is 
even a debate over the fact that 
people in our country who work would 
get an increase of $12 a week? And 
that is only a small difference between 
our legislation and what the President 
will agree to sign. 

Mr. Speaker, I ask the Members, 
please, let us not allow this disparity 
to continue. Support the minimum 
wage bill today. 


NEED FOR FUNDS FOR VETER- 
ANS HEALTH CARE IS DIRE 
AND URGENT 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STEARNS. Mr. Speaker, I rise 
today to express my deep concern 
about funding for veterans programs. 
The supplemental appropriations bill 
which was originally scheduled for 
floor consideration included additional 
money for compensation and pensions 
as well as health care. Unfortunately, 
it also contained a lot of money for a 
host of other programs which, in my 
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mind, did not merit the terms dire or 
emergency.” 

The need for increased funding of 
veterans health care, however, is both 
dire and urgent. Veterans in Florida 
are being denied the care they have 
earned because there is simply not 
enough money to serve their needs. 
The longer we deliberate this, the 
longer these men and women will go 
without health care that may not be 
available to them in any other setting. 

I urge my colleagues on the Appro- 
priations Committee to reach an 
agreement that will allow Members to 
vote on needs that are truly emergen- 
cies. Funding for extraneous programs 
will only hold up passage of legislation 
which will address the health care 
needs of our Nation’s former service 
men and women. I understand that a 
tentative agreement has been reached, 
and I hope that the committee has 
recognized the need for a package we 
can all vote for. 


DEFAZIO SAYS OREGON NEEDS 
ADDITIONAL JUDGE, CITES IN- 
CREASE IN CRIME, CASELOADS 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. DEFAZIO. Mr. Speaker, we have 
passed tough new laws. We have ob- 
tained more law enforcement officials. 
We are building more jail cells. Presi- 
dent Bush says he may declare a na- 
tional crime emergency. But all the 
declarations, laws, and police in the 
world will not solve our crime problem 
unless our courts can prosecute, con- 
vict, and sentence criminals. 

The Oregon Department of Justice 
says that my State now ranks second 
in the Nation in the number of illegal 
drug lab seizures, third in the number 
of bank robberies, sixth in serious 
crime, and seventh in robberies. 

Our Federal courts are swamped 
with cases, which leads to delays in in- 
dictments, prosecutions, and verdicts, 
particularly in the Federal court in my 
district where we are operating only 
with a magistrate. 

Each of Oregon’s Federal judges had 
more than 514 cases during 1988. The 
Judicial Conference says that there 
should be no more than 400 cases per 
judge per year. 

We are arresting more criminals, but 
our courts cannot hear their cases. 
Law enforcement officials tell me 
their hands are tied until we reduce 
the backlog in our courts. We can talk 
tough about fighting crime until we 
are blue in the face, but we will have 
no effect until we give our courts the 
judges they need to put criminals 
behind bars. 

Mr. Speaker, I urge my colleagues to 
lend me their support in considering 
and passing H.R. 2030, which would 
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authorize a new article III judge for 
the district of Oregon. 


THE TRUE GAUGE OF OUR 
IRRESPONSIBILITY 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. PORTER. Mr. Speaker, last 
Thursday the House passed a budget 
resolution that technically pushes our 
deficit below $100 billion and meets 
Gramm-Rudman deficit reduction tar- 
gets. But Gramm-Rudman calcula- 
tions don’t tell the real story. 

While we claim that the deficit will 
be only $100 billion this year, do you 
know how much our national debt will 
increase in fiscal year 1990? CBO pre- 
dicts that when you subtract the trust 
fund surpluses and add the cost of the 
savings and loan bailout, the real defi- 
cit will be $264 billion. That’s right. 
The real deficit, the real addition to 
our Nation’s indebtedness, the amount 
our kids will be paying interest on all 
their lives, is really two-and-a-half 
times what the budget resolution says 
it is. 

What good is it to craft a budget 
agreement that produces a deficit 
number that has no relation to the 
budget’s impact on the national debt? 

This summer, when we are passing a 
debt limit extension bill that author- 
izes the Treasury to borrow another 
$300 billion or so to get us through 
fiscal year 1990, ask yourself how real 
the $100 billion deficit figure is. 


MINIMUM WAGE PROPOSAL 
DESERVES MEMBERS’ SUPPORT 


(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HOAGLAND. Mr. Speaker, 
there have been a number of excellent 
arguments presented here today in 
favor of the minimum wage bill that I 
hope will pass this afternoon. I would 
like to join those and dwell on one par- 
ticular item that particularly concerns 
me in the proposal that will be before 
the House this afternoon, and that is 
that the compromise we have arrived 
at here in the House of Representa- 
tives only restores 86 percent of the 
loss that has been incurred due to in- 
flation and will be incurred due to in- 
flation since January 1, 1981, when we 
last increased the minimum wage. 

The administration’s proposal, 
coming with the veto threat, would 
only restore 81 percent of the loss. I 
think many of us here would like to 
restore 100 percent of the loss. 

I know that in my conservative part 
of the Midwest, 74 percent of my con- 
stituents are in favor of increasing the 
minimum wage to the level of at least 
what we have here. I see no justifica- 
tion for a veto in a situation where the 
compromise we have arrived at here 
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again only restores 86 percent of the 
loss over the last 9 years. 

So, Mr. Speaker, I urge my col- 
leagues to support the conference 
report, and I certainly urge the Presi- 
dent to sign the bill. 


SUPPORT A DECENT MINIMUM 
WAGE 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Mr. Speaker, the 
working people of America deserve a 
fair and decent minimum wage. For 
too long, our country’s minimum wage 
level has remained stagnant, while the 
continuing creep of inflation has 
eroded its value and undercut the 
buying power of millions of hard work- 
ing people. 

Today we have the opportunity to 
change that, a chance to approve a 
long-overdue rejuventation of our 
basic wage standard. 

Mr. Speaker, I urge my colleagues to 
support that conference report on 
raising the minimum wage. Most im- 
portantly, I urge the President to 
listen to the voices of millions of de- 
serving American workers, and sign 
this bill. They deserve those “three 
thin dimes.” 


SUPPORT URGED FOR CONFER- 
ENCE REPORT ON FAIR LABOR 
STANDARDS ACT 


(Mr. LEHMAN of California asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. LEHMAN of California. Mr. 
Speaker, I rise today to urge my col- 
leagues to show their strong support 
for the conference report on the Fair 
Labor Standards Act. Let us show our 
commitment to the working men and 
women of America by raising the mini- 
mum wage. Let us say today that it is 
simply no longer acceptable for a man 
or a woman in this country to work 40 
hours a week, 52 weeks a year, and 
still live in poverty. 

This is a modest bill—three thin 
dimes. The administration claims that 
those dimes would cause job loss and 
high inflation—three dimes over 3 
years. If history is our teacher, it is 
well documented that raising the mini- 
mum wage will cause no significant job 
loss or inflation. 

Where is the concern for what infla- 
tion has done to people on the mini- 
mum wage? What this bill does is to 
restore the purchasing power of a min- 
imum wage that is so eroded that it 
only buys $2.56 of today’s goods and 
services. 

There is more to this issue than just 
numbers. We are talking about restor- 
ing basic fairness to the workplace. No 
one in this country should work full 
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time and live in poverty. No one 
should work full time and not be able 
to have a roof over their head. It is ri- 
diculous to think that a head of house- 
hold earning the minimum wage has 
absolutely no hope of supporting his 
or her family. In addition, it is impera- 
tive to provide an incentive for people 
to get off public assistance and enter 
the work force. By raising the mini- 
mum wage, we can accomplish this. 

Mr. Speaker, the President would 
cut the capital gains tax for the rich 
today, but he would veto this legisla- 
tion because of three dimes over 3 
years. I say to the Members, let us 
draw a line in the dirt and stand our 
ground. 


REMEMBERING THOSE WHO 
WILL NOT GRADUATE THIS 
SPRING 


(Mr. PICKETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKETT. Mr. Speaker, during 
the next several weeks, as Americans 
triumph in the graduation of loved 
ones from high school and college, this 
Nation needs to also think for a 
moment about the young people left 
behind, who, for whatever reason, 
have either dropped out of school or 
didn’t have the chance to go in the 
first place. It is a tragedy that these 
young people will never reach their 
full potential. More alarming, a recent 
report by the Joint Economic Commit- 
tee shows their numbers are growing. 

This report, which I urge my col- 
leagues to read, singled out education 
as, perhaps the most prominent area 
where our Nation’s shortcomings 
threaten to impose enormous long- 
term costs.” 

The committee found that we have a 
dropout rate between 40 and 50 per- 
cent for minority students and that 
some 13 percent of all 17-year-old 
Americans cannot read, write, or 
count. Many young people are unable 
to afford higher education. Tuition at 
America’s colleges and universities has 
outpaced family income at a rate of 5 
to 1 during this decade. Not surprising- 
ly, college enrollment is down. 

The future of this Nation is filled 
with too many challenges and too 
many opportunities to abandon so 
many young people. For their sake 
and for the sake of our future, we 
must do better. 
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ANOTHER REASON TO SUPPORT 
THE MINIMUM-WAGE CONFER- 
ENCE REPORT—ITS IMPACT ON 
WOMEN 


(Mr. SABO asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. SABO. Mr. Speaker, and Mem- 
bers, I rise today in support of the 
minimum-wage conference report. 
There are many reasons to support it. 
Let me focus on one reason which is a 
little more narrow than others, its 
impact on young women, particularly 
on young women who are furthering 
their education. 

Mr. Speaker, it has been my observa- 
tion that there is real distinction in 
our society in the wages that a young 
woman can earn in comparison to a 
young man. A young woman who is 
trying to earn money to go on to col- 
lege or to earn a few dollars while she 
is in school suffers immensely because 
of our wage inequity. This bill will 
help that. 

Mr. President, as part of a kinder, 
gentler society, please sign this very 
modest increase in the minimum wage 
bill. 


THE HISTORY OF THE 
MINIMUM-WAGE DEBATE 


(Mr. NAGLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NAGLE. Mr. Speaker, I rise 
today in support of the minimum 
wage. 

I sometimes think on occasion the 
debate that we have on the floor of 
this House actually comes out of the 
history of the walls around us, that 
what is said today has actually been 
said on many occasions before, and 
specifically with the minimum wage it 
is true. We hear dire processes again, 
as we did when the thing was first es- 
tablished, that great gloom and doom 
will happen to the countryside if we 
enact the minimum wage. 

Mr. Speaker, as part of my prepara- 
tion today I went back and looked to 
see what the original debate on the 
minimum wage said about it, and I was 
struck with the similarity of then and 
today. On December 14, 1937, for ex- 
ample, one Member rose in this body 
and probably stood in the place I now 
stand, and that Member predicted the 
establishment of a minimum wage rate 
of 40 cents an hour would replace our 
constitutional form of democracy with 
a despotic form of government, estab- 
lish a dominion over industry by labor, 
and drain our countryside of farm- 
workers who would surely flock to the 
cities for such high wages. 

Mr. Speaker, it did not happen then, 
and it will not happen today. We 
should not be misled by those who 
oppose decency for the American 
working people by giving them a 
decent wage. It has worked in this 
country for 50 years, and it will work 


again. 
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Mr. Speaker, we should pass, and the 
President should sign, the minimum 
wage bill later today. 


PRESIDENT BUSH—THE BIGGEST 
OBSTACLE TO ENACTMENT OF 
A DECENT MINIMUM WAGE 


(Mr. FORD of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FORD of Michigan. Mr. Speak- 
er, I rise in support of the conference 
report on H.R. 2, legislation to raise 
the minimum wage to $4.55 by Octo- 
ber 1991. 

This bill is solidly within a 50-year- 
old tradition in the United States, a 
tradition that holds that Americans 
who work should not be poor. The 
minimum wage is a social compact ini- 
tiated by FDR in the New Deal that 
says to every American: If you work 
full time, year round, you will be able 
to support a small family without 
resort to welfare. 

That tradition and that social com- 
pact are threatened today. At today’s 
minimum wage of $3.35 an hour, no 
one can support a family. The poverty 
line of 1989 is $11,130 for a family of 
three. Full-time, year-round earnings 
at today’s minimum wage are only 
$6,968—far below that poverty line. 

President Bush is the biggest obsta- 
cle to enactment of a decent minimum 
wage. He wants to raise the minimum, 
he says, but not so high that it would 
lift a working family out of poverty. 

In George Bush’s version of a kinder 
and gentler America, the minimum 
wage would be—as he puts it“ not a 
penny more” than $4.25 an hour, and 
the three $0.30 increases to get it 
there would be phased in over 3 years. 
By the time the $4.25 figure took 
effect in 1992 it would fall dismally 
short of a living wage: $8,856 would be 
more than $4,000 below the estimated 
1992 poverty line of $12,890 for a 
family of three. 

President Bush's position on the 
minimum wage has to be viewed in the 
light of his position of the capital 
gains tax. To understand his view of 
fairness and economic justice, you 
have to contrast his treatment of the 
working poor with his treatment of 
the investing rich. 

President Bush’s capital gains tax 
proposal would give the wealthiest 1 
percent of American taxpayers, those 
earning more than $225,000 a year, an 
average tax cut of $19,800—more than 
twice the entire annual income a 
worker would earn under the Bush 
minimum wage proposal. 

The working poor would get “not a 
penny more” than 69 percent of a pov- 
erty level income. The wealthiest of 
the wealthy would get tax breaks big 
enough to hire two minimum wage 
workers each to take care of their gar- 
dens or to do their laundry. 
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Is this the Bush full employment 
program? 


AT LEAST THE REPUBLICANS 
ARE EMBARRASSED ABOUT 
THEIR POSITION 


(Mr. FRANK asked and was given 
permission to address the House for 1 
minute.) 

Mr. FRANK. Mr. Speaker, people 
sometimes ask if there are differences 
left between the parties. Today my 
colleagues see very graphically that 
there are. 

Mr. Speaker, there has been an ab- 
sence of Republican participation this 
morning. I will give them credit for 
the fact that they are somewhat em- 
barrassed about the position they have 
to defend because it is a position that 
begrudges hard-working people a 
chance to earn a barely minimum 
wage. The President has apparently 
imposed on them the discipline that 
says, Don't you dare vote that the 
poorest people in this society ought to 
make more than $4.25 an hour,” an 
amount that everyone, including the 
President, understands is wholly inad- 
equate to support a family. 

Mr. Speaker, the position the admin- 
istration is urging on its Republican 
followers is, Don't let the poorest 
people in this society, those most dis- 
advantaged by inadequate education, 
by the ravages of discrimination, by 
other problems that they have en- 
countered, don’t let them make more 
than 4.25 an hour as a matter of na- 
tional policy.” 

That seems to me a tragic situation, 
and, as I said, I acknowledge the fact 
that my colleagues on the other side 
are at least embarrassed about that 
position not to take the opportunity to 
articulate it. 

Mr. Speaker, the $4.55 that we are 
voting is also inadequate. Unfortunate- 
ly it is probably the best we can do in 
this situation. We have an economy 
that has worked well. We have pros- 
perity that benefits most of us. It 
would be wholly unfortunate if the 
great majority of us who are doing 
better than we have been begrudge 
the poorest and the weakest among us 
the chance to earn a little bit more of 
5 pittance than they have been earn- 

g. 

Mr. Speaker, I hope the conference 
report is passed overwhelmingly. 


UNITED STATES-MEXICO DEBT 
FOR DEVELOPMENT PLAN 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, much con- 
cern has arisen in recent years about 
the magnitude of Mexico’s external 
debt to the United States. Both the 
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Baker plan and the Brady plan have 
addressed Mexico’s debt problem by 
encouraging banks to refinance the 
commercial debt owed to them by 
Mexico. At the same time, we have 
seen numerous deficiencies along the 
United States-Mexico border, involv- 
ing issues including public works, poor 
health services, and serious environ- 
mental problems. 

Mr. Speaker, I believe that our Gov- 
ernment must demonstrate true lead- 
ership in the effort to relieve the 
Mexican debt, while assisting border 
development. Mexico currently owes 
$2 billion dollars to our Federal Gov- 
ernment. I will introduce legislation in 
the near future which establishes a 
debt for development plan, in which 
our Government will exchange Mexi- 
can debt dollars for development 
projects along the United States- 
Mexico border. Through this plan, re- 
gional banks will finance essential 
projects to our border. 

By initiating a debt for development 
plan with Mexico, our Government 
will take the first step in its commit- 
ment to assist our neighbor and create 
the North American alliance. 
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SUPPORT CONFERENCE 
AGREEMENT ON ELR. 2 


(Mr. MARTINEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MARTINEZ. Mr. Speaker, we in 
Congress have extended our hand to 
the administration by compromising 
on the training wage, which should ac- 
tually be called the sub-sub minimum 
wage, since the current minimum wage 
itself is sub-minimum to what a family 
actually needs to survive. I have noth- 
ing against a training wage that pro- 
vides people with decent wages and 
long-term employment. But I do not 
believe that it takes anyone 60 days to 
learn how to make a bed, sweep a floor 
or flip burgers—that is what this train- 
ing wage really is. 

Mr. Bush says that he will veto any 
legislation with a minimum wage 
above $4.25 an hour. Our bill man- 
dates 30 more cents for workers. Will 
this be overly burdensome to industry? 
No! 

The State of California unilaterally 
mandated a minimum wage 90 cents 
higher than the current Federal mini- 
mum wage. No jobs have been lost in 
my State as a result of this action. 
Indeed, California’s economy contin- 
ues to boom. 

In short, what we are talking about 
is a difference of 30 cents. It is the 
least we can do. 

I am not happy with the compro- 
mises we have been compelled to make 
as a result of the administration’s in- 
transigence. But we must at least do 
this much for our working men and 
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women. I urge my colleagues to sup- 
port the conference agreement on 
H.R. 2. 


CONFERENCE REPORT ON H.R. 2, 
FAIR LABOR STANDARDS 
AMENDMENTS OF 1989 


Mr. HAWKINS. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 2) to amend the Fair Labor 
Standards Act of 1938 to restore the 
minimum wage to a fair and equitable 
rate, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
May 8, 1989.) 

The SPEAKER pro tempore. The 
gentleman from California [Mr. Haw- 
KINS] will be recognized for 30 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. GoopLinc] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the conference report on H.R. 2, the 
pa Labor Standards Amendments of 
1989. 

This conference report represents a 
good faith attempt to offer a reasona- 
ble, yet meaningful adjustment in the 
Federal minimum wage. 

While this measure is less than what 
we had originally hoped for, it is an es- 
sential step toward ensuring a fair and 
livable wage for the lowest paid work- 
ers. 

I am disappointed by the President’s 
threat of a veto. Congress has compro- 
mised enough on this bill. When we 
started this process 2 years ago, we 
proposed what I considered a very con- 
servative increase, to $4.65, over 3 
years. 

Now, we have moved lower and 
added other provisions to satisfy ad- 
ministration and business demands. 
The President should sign this bill. If 
he wants to flex his muscle with a 
veto, do not pick on the lowest paid 
workers in society. 

The real value of the minimum wage 
has declined by almost 40 percent 
since 1981. In order to maintain its 
former purchasing power, the mini- 
mum should be at $4.57 per hour 
today. 

We have offered an olive branch to 
the President by including a 60-day, 
limited training wage, which goes 
against the very grain of the concept 
of Federal labor standards in the first 
place. This was a huge concession. 
Why should we legislate a poverty 
wage or legitimize a training wage that 
encourages exploitation and cutthroat 
competition? 
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The real opposition to Fair Labor 
Standards is not the President, but a 
small group of selfish business inter- 
ests, who are willing to spend millions 
of dollars on phony studies and care- 
fully orchestrated editorial and ad 
campaigns. 

Their arguments today are recycled 
versions of those used each time we 
have legislated an increased since the 
original Fair Labor Standard Act of 
1938. Then they said a minimum wage 
of 25 cents would create unemploy- 
ment, result in millions of business 
failures, and increase inflation. Empir- 
ical evidence proved them wrong then, 
and continues to prove such misinfor- 
mation inaccurate now. 

To believe their prophecy of disaster 
and claim of leadership of the poor, 
disadvantaged masses, is to believe in 
the absurd. In their rhetoric, they are 
the saviors of the low-skilled, the mi- 
norities, the young, who will face as- 
tronomical job losses if their compas- 
sionate employers, who hire them at 
subminimal levels of decency, are re- 
quired to pay a fair, living wage. 

To accept this foolishness is to 
accept these selfish interests as the 
anointed biblical apostles, designated 
“to bring good news to the poor, to 
heal the broken-hearted ... to pro- 
claim liberty to captives, new sight to 
the blind, and to set the down-trodden 
free,“ (St. Luke, chapter 4, 18th verse). 

If you believe the opposition’s main 
concern is the welfare of minimum 
wage workers, then you must believe 
in the Tooth Fairy, the Easter Bunny 
and that Peter Pan never grows up. 

I ask my colleagues to put aside the 
grandstanding, and don’t let the oppo- 
nents’ exaggerated, unsubstantiated 
accusations of economic armageddon 
dissuade you from improving the eco- 
nomic conditions of the least advan- 
taged among us. History shows that an 
increase in the minimum wage is good 
for low-wage workers, good for busi- 
ness, good for our entire economy and 
1. practice results in more jobs, not 
ess. 

I urge my colleagues to support this 
very modest and reasonable offer by 
voting in favor of the conference 
report on H.R. 2. 

Mr. GOODLING. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, earlier this week we 
brought to the floor of the House the 
Vocational Education bill. It was built 
on compromise and cooperation, but 
today we are being asked to adopt a 
conference report on the minimum 
wage, and regrettably, this is strictly a 
product of bipartisan politics. 
Throughout the minimum wage 
debate and, yes, again this morning, I 
have heard the President criticized for 
not compromising, for sending an ulti- 
matum to the Hill. 
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Well, let me tell you, folks, you 
heard about three thin dimes awhile 
ago, that we are only three thin dimes 
apart. The President came nine thick 
dimes to meet the majority side, nine 
thick dimes. 

Do not tell me that the President 
did not compromise. Nine thick dimes 
is a long way from three thin dimes. 
Let me tell you, those three thin dimes 
are surely on thin ice. 

Just once, let us be honest and talk 
about who has really been willing to 
compromise and who has not. 
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There was no compromise on the 
part of the majority with H.R. 2. It 
was streamrolled through the commit- 
tee, the House floor, marked up, sub- 
committee, full committee, brought to 
the House in a 3-week period, and then 
we had the Ridge-Robinson substitute, 
so-called. Do not tell me that that is a 
compromise, because that is about as 
phony as a $7 bill, and all of the Mem- 
bers know that, that it was brought 
here simply because they realized they 
did not have the votes to go with H.R. 
2 as it came from the committee. 

When we went to conference, was 
there compromise? Of course there 
was no compromise. There might have 
been a little out in the hall between 
the majority of the one body and the 
majority of the other body, but I will 
guarantee that there was not any com- 
promise in relationship to what the 
President was interested in and what 
the majority wanted. The only com- 
promise, as I said, was made between 
the same party members from the 
House and the other body out in the 
hall, and that was not much compro- 
mise either. 

Let me now talk a little about this 
training provision. I have been hearing 
about this magnificent 60-day training 
provision. Come on, folks, people can 
read; people can understand. There is 
no 60-day training provision in the bill 
that we have before us today. Who is 
trying to kid who? Sixty days? First of 
all, if one worked 60 days for some- 
body, maybe 500 different employees, 
they are not included in the first 
place. One could work 20 minutes for 
one employer, a quarter of a day for 
another, 2 days for somebody else, and 
eventually they have 60 days and so 
they are not in any training wage 
whatsoever, but, boy, have they really 
been trained; they have jumped all 
over the place to get their 60 days. It 
sounds like 40 quarters in Social Secu- 
rity—60 days. So there is no 60-day 
training wage at all. 

I will be the first to admit that the 
one that I presented can use some 
fine-tuning. I will admit that. But let 
us not try to convince the public that 
somehow or other we put a 60-day 
training wage in here when we know 
very well there is not. Who out there 
would fit in that category? There is 
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not a soul. There is not a soul out 
there who has not had 60 days of em- 
ployment somewhere, and so we have 
eliminated them. It prohibits the per- 
centage of employment hours that can 
be spent on training from exceeding 25 
percent. It suggests that the training 
period be at least 30 days, but above 
all, it excludes agricultural employees, 
and then as I said, it excludes anyone 
who has a cumulative work period of 
60 days, not with any one employer or 
anything of that nature, just any em- 
ployment for 60 days. 

Mr. Speaker, that must be the part 
of this conference report that the 
other side is talking about when they 
talk about a compromise. That must 
be the only thing that I can find, and 
that compromise, Members, I hate to 
keep saying it, is about as phony as 
they come. 

We have not had a minimum wage 
increase from 1981 to 1988. I have 
heard that over and over again. We 
are for one, but let me tell the Mem- 
bers that during that time we went 
from 600,000 people, heads of house- 
holds, working at minimum wage in 
poverty, down to 300,000. We did not 
do anything during that period in rela- 
tionship to minimum wage, and we 
went the right direction. We are now 
going to try to do something about it 
and see whether we can go the rest of 
the way. 

Mr. Speaker, I think it is time to 
stop engaging in partisan politics. The 
longer workers are deprived of a wage 
increase, the more likely it is that that 
wage increase will not come about, and 
if we are going to just have this parti- 
san rhetoric that we have seen and 
this noncompromising effort on the 
part of the majority, then nothing will 
happen. 

They know it will be vetoed, I know 
it will be vetoed; they know it will be 
sustained, I know it will be sustained. 
So let us get on with the business of 
passing a minimum wage increase as a 
compromise where one person has 
come nine thick dimes to the other 
side’s three phony thin dimes, and 
then we can get on to the real business 
that we need to do such as job train- 
ing. 

Mr. Speaker, I would urge my col- 
leagues to vote against the conference 
report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAWKINS. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished chairman of the Sub- 
committee on Labor Standards of the 
Committee on Education and Labor, 
the gentleman from Pennsylvania 
(Mr. Murry]. 

Mr. MURPHY. Mr. Speaker, I rise 
today in support of the conference 
report on H.R. 2. This report repre- 
sents an honest effort to help our 
lowest paid wage earners as well as to 
accommodate the concerns of many of 
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the critics of the minimum wage, first 
among them President Bush. 

As a longtime supporter of a raise in 
the minimum wage I welcome the new 
President’s willingness to support an 
increase. After 8 years of silence and 
stonewalling from the White House I 
had hoped that with a new administra- 
tion this important issue would finally 
be resolved. I believe many of my col- 
leagues were also encouraged by the 
promise of cooperation. Unfortunate- 
ly, although our committee and the 
majority in both the House and 
Senate have compromised, we are dis- 
appointed that since that action we 
have not heard from the President nor 
has he offered leadership on this 
issue. 

Yes, Mr. Bush has proposed a mini- 
mum wage increase, and, yes, that is 
certainly a step in the right direction. 
But there is one thing on which we 
can all agree, no legislative proposal is 
perfect from the outset, including the 
President's. The legislative process is 
one that requires give and take. De- 
mocracy survives because we work out 
our differences instead of fighting 
over them. The President, however, 
adamantly refused to talk of compro- 
mise, he has said “take it or leave it” 
to the Congress and then turned his 
back on the process and our compro- 
mise. 

This legislation which passed by 
both Houses of Congress by a biparti- 
san majority takes into consideration 
the concerns of many different Mem- 
bers. In our bill we have included a 
training wage, an issue that still trou- 
bles many of the Members from this 
side of the aisle. We have increased 
the tip credit, the small business ex- 
emption, and we have lowered the rate 
of increase from our committee bill. 
Democrats and Republicans have 
worked together to write this legisla- 
tion in the hopes of accommodating 
many different points of view. Yet 
even with all this work, the President 
has not responded to our efforts. 

On TV and in the newspapers we see 
this conflict presented as a major test 
of political will. The commentators 
often ask who will win in the end. 
What so many people do not under- 
stand is that there will be few winners 
in this battle. The political benefits of 
this fight will be fleeting. Unfortu- 
nately, the most lasting effect that 
this battle will have will be upon the 
millions of people who make up Amer- 
ica’s working poor. 

It will be these people who will be 
asked to go on working and sacrificing 
every day. For the ninth year in a row 
the message to them is, Don't expect 
to see any more relief or greater 
reward for your efforts.“ Once again 
these people will have been victims of 
partisan posturing. There may be no 
relief this year because Washington is 
too occupied with business as usual. 
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Four million American workers, 
many of them just barely getting by, 
are waiting for an answer. We must 
not let this opportunity pass. 

I personally hope the President will 
favorably review what we have forged 
after a 4-year effort and find the com- 
passion and wisdom to join in our 
effort to increase the minimum wage 
from $3.35 an hour to $3.85 this Octo- 
ber and to $4.25 in October 1990 and a 
final step to $4.55 on October 1, 1991. I 
urge my colleagues to support the 
adoption of this conference report. 

Mr. GOODLING. Mr. Speaker, I 
yield 3 minutes to the distinguished 
gentleman from Texas [Mr. ARMEy]. 
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Mr. ARMEY. Mr. Speaker, we are at 
the beginning stages of a debate that 
is probably not going to be a very fun 
debate. Those Members of our body 
who propose increasing the minimum 
wage, despite the fact that it will de- 
stroy jobs across the Nation, and legis- 
late away the right of the working 
poor to remain working, are going to 
argue that compassion is on their side 
of the argument. That is not correct. 
Mr. Speaker, compassion without un- 
derstanding is cruel and mean-spirited, 
and the only compassion that is 
behind this proposal to destroy the 
right to work for the working poor is a 
compassion with its eyes closed to the 
fact of the matter, and that has been 
the manner in which we have ap- 
proached this process from start to 
finish. 

It will be said that they offered to 
compromise and others did not, and 
that is also not true. The President 
has offered a compromise with nine 
fat dimes in it, and the President’s 
offer has been rejected out of hand. 

It will be said that we do not have a 
more compassionate alternative, and 
that is not true. The fact of the 
matter is a compassionate policy 
would leave the working poor on the 
job, free to reach for more and better 
work in their life, and support them 
with increased income by which they 
can feed and care for their children, 
by which they might be able to reach 
for their tuition and their training. 
That is not what we are going to vote 
on here today. 

I am going to ask my colleagues in 
this House, who will be thoughtful 
and who will care for the rights of the 
working men and women of America, 
to vote no on this proposal today. Save 
those jobs, give those folks a chance to 
get started in the world of work. Then 
when the President vetoes this out- 
landish proposal, I am going to ask my 
colleagues to come back and sustain 
that veto, and then join with the 
President in demanding that this Con- 
gress entertain a serious consideration 
of a proposal like that offered by our 
colleague, the gentleman from Wiscon- 
sin (Mr. PETRI]. 
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When we are told, Mr. Speaker, that 
it is not within the jurisdiction of our 
committee, let us respond by saying 
the working men and women of Amer- 
ica that voted us into office did not 
vote us to a committee, they voted us 
to look at every dimension of public 
poy that will have an effect on their 

e. 
This is the wrong bill to bring to the 
floor, Mr. Speaker. It is a bill that is 
cruel and mean-spirited precisely to 
the working poor. 

Who will benefit? Union wage nego- 
tiators will stand on the dead, beaten, 
battered bodies of those poor, abused, 
unskilled, untrained working men and 
women of America. 

Vote no. 

Mr. MURPHY. Mr. Speaker, I yield 
4 minutes to my colleague, the gentle- 
man from Pennsylvania [Mr. RIDGE]. 

Mr. RIDGE. Mr. Speaker, I rise in 
support of the conference report on 
H. R. 2. 

I do so with some reservation. Not 
because I do not believe that a mini- 
mum wage of $4.55 by 1991 with a 
new, 60-day, new hire wage is fair. I 
believe it is fair and justified. It simply 
restores the purchasing power of the 
minimum wage and it takes an historic 
step in providing a new hire wage for 
this first time. 

My reservation, therefore, is not 
over the substance of the conference 
report but over the breakdown in the 
usual negotiating process between the 
executive and legislative branch. 

First, I want to applaud and thank 
President Bush for taking the first 
bold step in this process. He put for- 
ward a plan for a 90-cent increase over 
3 years and rejecting appeals to battle 
any increase. He offered this initiative 
over the opposition of many within his 
own party—many who didn’t even 
want to discuss minimum wage, let 
alone increase it. With his proposal, 
the President demonstrated his com- 
passion and his sense of fairness. 
Second, I want to acknowledge the 
willingness of many in this Chamber 
to reduce their goals, $5.05, $4.65 what 
have you, and to provide, for the first 
time, a new hire wage which has been 
an anathema to many. Unfortunately, 
the other Chamber did nothing to con- 
tribute to this process. By virtually 
passing the House bill, no opportunity 
was created for a grand compromise 
and politics reigns over policy. 

My colleagues, I still believe, howev- 
er, that this Chamber took a valid first 
step toward such a bipartisan compro- 
mise by reducing the wage increase by 
10 cents, or 25 percent of the differ- 
ence, by providing for the first-time 
ever new hire wage and by increasing 
and expanding the small business ex- 
emption. 

Unfortunately, the stalemate we 
sought to break continues. No negotia- 
tors were appointed, no negotiations 
took place. The administration’s offer 
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was said to be their final offer. My 
friends, we don’t treat our worst en- 
emies this way. We do not refuse to 
negotiate with trading partners or 
military adversaries. We negotiate 
with the whole world, but regrettably, 
on this issue, not with one another. 

The arguments against the mini- 
mum wage have been the same since 
the Fair Labor Standards Act was ap- 
proved in 1938. It is a valid concern 
over the potential loss of jobs. I will 
not deny that some jobs will be lost— 
although the numbers produced by 
the Department of Labor are based on 
outdated assumptions and are highly 
inflated. But since 1938, the Congress 
and past Presidents have been able to 
agree on what is a fair wage floor for 
any hard-working American. 

In my view, the real argument this 
morning is over the value of work. 
What is the minimum value of a day 
of hard day’s work and does it have 
more value than welfare or the risks 
of crime? Does this Congress believe 
that guaranteeing a minimum stand- 
ard of living to anyone who works, 
good public policy? Or should we, 
through stalemate or by design, allow 
the minimum wage to decline in rela- 
tive value until it is meaningless in 
terms of providing an incentive to 
work? Remember, the current mini- 
mum wage is worth $2.52 in 1981 dol- 
lars due to increases in the cost of 
living and it is moving downward. In 
current dollars, it would take $4.58 to 
restore the value of $3.35 in 1981. 
Clearly, $4.25 falls short of restoring 
the minimum wage to the poverty 
level for a family of three. 

Yes, I know the marketplace deter- 
mines the value of work. But, the Gov- 
ernment has traditionally stepped in 
to protect the interest of its citizens 
and to provide minimal protection. 
We've done it with the minimum wage 
since 1938. 

My colleagues, the conference report 
before us today does not increase the 
minimum wage—it simply restores it 
to the historically acceptable levels. It 
includes a new hire wage for the first 
time. It increases the small business 
exemption. It’s reasonable and it’s 
fair. It deserves your support. 

Mr. GOODLING. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Wisconsin [Mr. PETRI]. 

Mr. PETRI. Mr. Speaker, I thank 
the gentleman from Pennsylvania for 
yielding me this time. 

Mr. Speaker, this conference report 
is regrettable. Everyone knows that 
the President will veto it and the veto 
will be sustained. The result will be no 
minimum wage increase at all, and no 
other action to really help the working 
poor. This is a futile exercise in poli- 
tics. The proponents of this confer- 
ence report are trying only to score a 
few political points, but I doubt that 
even that effort will succeed. 
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What we should be doing here is 
trying to figure out how to really help 
the working poor. That is the sup- 
posed purpose of a minimum wage in- 
crease. But the truth is, I believe, that 
a minimum wage is a terribly crude 
tool for helping the working poor. 

It actually hurts the poor through 
job losses and inflation. 

Most of the people it helps are not 
poor—they are secondary earners from 
middle-class families. And most of 
those who are working poor family 
heads get no direct help from it be- 
cause they are already capable of 
earning at least $4.55 but remain poor 
because of their large families. 

Despite all that, the President has 
offered to accept 70 percent of what 
the minimum wage proponents origi- 
nally wanted, together with provisions 
to minimize the loss of jobs. It is a 
generous offer, but those who claim to 
be minimum wage proponents have 
chosen to spurn it. They could have 
had most of what they asked, but they 
have chosen to play politics instead. 

When this exercise is all over with, I 
hope we will return to the real ques- 
tion of how to help the working poor. 

In the first place, I think the other 
side would be wise to accept the Presi- 
dent’s offer on the minimum wage. 
But beyond that, I think it is far more 
important to move on a tax credit ap- 
proach to the problem. Almost every- 
one now agrees that is desirable, re- 
gardless of what happens on the mini- 
mum wage. It is the most direct, most 
targeted, and most efficient way to 
help working poor families with chil- 
dren. With a tax credit approach, we 
can provide direct wage supplements 
only to those who need them, and in 
proportion to their need as determined 
by the number and even the ages of 
their children. 

The President, besides his minimum 
wage offer, has advanced a tax credit 
proposal also. The gentleman from 
New York, [Mr. Downey] and I 
myself, and several other Members 
have put related proposals on the 
table. 

I understand that the recent budget 
agreement assumes that money will be 
spent in this area. So let’s get down to 
work and put together an agreement 
on an expanded earned income tax 
credit adjusted for family size. 

Finally, Mr. Speaker, besides provid- 
ing income support to the working 
poor, the President has also argued 
that we should be helping them im- 
prove their job skills so they can move 
up in the labor force on their own. In 
other words, we should supplement 
current earnings according to need, 
and we should help people improve 
their future earnings. In fact, there is 
plenty for us to do. Let’s quit playing 
politics and get down to work. 
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Mr. MURPHY. Mr. Speaker, I yield 
1 minute to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, 8 
million American workers are not 
asking for handouts today; they are 
asking for a helping hand. But the 
problem is that Congress has been 
brainwashed over the years by think- 
tank economists to believe that an in- 
crease in the minimum wage is going 
to hurt our country. 

I say “baloney” and I say today I 
have never seen an economist in a 
soup line or in an unemployment line. 
Maybe it would be good for them if 
they were in a soup line. Then they 
would know what it would be like to 
try and keep a family together on 
$3.35 an hour. 

Congress has been subsidizing Amer- 
ican industry with food stamps and 
housing vouchers and, man, they love 
it. They love it so much they ship the 
$15 per hour jobs overseas and they 
keep the $3.35 an hour job for Uncle 


I say today Congress must act. Our 
American workers should ride the ele- 
vator today because they have been 
getting the shaft too long. Today is 
not a day in Washington to read lips; 
today is a day to deal with the pocket- 
book 


Mr. GOODLING. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Iowa (Mr. GRANDY]. 

Mr. GRANDY. I thank the gentle- 
man for yielding. 

Mr. Speaker, there is not too much 
more we can say about this. We can 
talk about this conference report that 
probably could have been done by a 
FAX machine; $4.55 for the House, 
$4.55 for the Senate, agreed, $4.55, and 
then on through. 

The think I want to talk about in 
the time I have is this three thin-dime 
argument. We are not talking about 
three thin dimes. If we want to nickel 
and dime this issue, let us talk about 
the 90 cents between the $3.35 and the 
$4.25 which is what this issue is about. 

The President came 70 percent of 
the way. 

If we want to do what I assume the 
minimum wage is supposed to do, 
which is to raise the wage base around 
the country for all of those millions of 
people who do not collect it and never 
will, $4.25 will do that. You have got 
what you want. But if you vote to sus- 
tain this conference report and send it 
to the President and have him veto it, 
you just delay the process. 

You are hurting the people you are 
trying to help. 

This is not labor policy, it is not eco- 
nomic policy, it is not social policy; it 
is politics. And the people that are get- 
ting hurt are the people who could be 
earning $4.25 right now if we were not 
playing this game. If we were not in- 
sisting on a 60-day meaningless train- 
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ing wage which for some reason ex- 
empts agricultural workers—and I do 
not know why, I guess nobody feels 
they need training—but it is absurd to 
think that 60 days of cumulative em- 
ployment is any kind of a training 
wage at all. This is a paperboy 
empowerment act. It means nothing. 

Mr. Speaker, I encourage the House 
to vote down this conference report. 
re us go back to where we belong, 

4.25. 

The President has meant what he 
said. Let us get that bill back here and 
pass it and do something about the 
minimum wage. 

Mr. MURPHY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
KOLTER]. 

Mr. KOLTER. Mr. Speaker, | rise today to 
express my strong support for H.R. 2, the con- 
ference report on the minimum wage in- 
crease. 

As a nation, wə have seriously neglected to 
provide our lowest paid workers with an ac- 
ceptable standard of living. Not since 1981 
has the minimum wage been increased. Since 
that time, the purchasing power of the $3.35 
per hour wage has diminished drastically. Had 
the minimum wage kept pace with inflation, it 
would now stand at $4.57. 

Mr. Speaker, this situation is a national dis- 
grace. All this time our lowest paid wage earn- 
ers have continually lost ground in their fight 
to make a decent living for themselves and 
their families. They must be fairly compensat- 
ed. Is this too much to ask? | say no. 

This is a fair package, Smaller businesses 
and small farms are exempt from provisions of 
this bill. History has shown that warnings of 
decreased employment due to increases in 
the minimum wage do not hold true. The 
Nation as a whole can only benefit from en- 
actment of this legislation. 

This issue should not be one of partisan- 
ship. This issue is one of fairness and equity. | 
urge my colleagues to give this bill the full 
support that it deserves. 

Mr. MURPHY. Mr. Speaker, I yield 
1 minute to the gentleman from Illi- 
nois [Mr. Hayes]. 

Mr. HAYES of Illinois. I thank the 
gentleman for yielding. 

Mr. Speaker, I just get sick and tired 
of listening to these bleeding hearts 
wko are concerned about the loss of 
jobs on the part of people that would 
raise the minimum wage to $4.55 an 
hour over a 3-year period. 

It has some similarity between this 
position and the people who control 
the minority, the majority in South 
Africa. When you talk about sanc- 
tions, they say one of the reasons why 
we should not impose sanctions in 
order that those people can have some 
sense of democracy, some semblance 
of democracy, it is that we will hurt 
the people we are trying to help. 

This echo is something that is really 
bugging me. It is hogwash. 

I was one and I am in the distinct 
position of having been one who was a 
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recipient in 1938 when the first mini- 
mum wage went into effect, the Fair 
Labor Standards Act, 40 cents an hour. 
I received a 15-cents-an-hour wage in- 
crease. 

The same argument was used then 
that is being used now that it would 
hurt the people who we are trying to 
help. 

Mr. GOODLING. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. MURPHY. Mr. Speaker, I yield 
1 minute to the gentleman from Mon- 
tana [Mr. WILLIAMS], a member of the 
committee. 

Mr. WILLIAMS. Mr. Speaker, there 
is a hallmark we have tried to reach 
and maintain for minimum wage. Fol- 
lowing the passage of minimum wage 
more than half a century ago, it was 
decided that in order to continue to 
have good wages bubble up into the 
American economy and to protect 
workers at the lowest level, that mini- 
mum wage ought to be about one-half 
of the average nonsupervisory wage in 
this country. 

We have maintained that through 
the years pretty well. In fact, in the 
1950’s and 1960’s, in those great eco- 
nomic times, we actually had a mini- 
mum wage that was slightly above 
that hallmark of half of the other 
wages in the United States. 

However, today we have fallen way 
below that standard. Today the mini- 
mum wage is only 39 percent of the av- 
erage wage in the United States. And 
what is worse, the bill before us is so 
moderate that after the third increase 
envisioned by this bill, the minimum 
wage will have only reached 41 per- 
cent of the average wage in the United 
States. 

Mr. GOODLING. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Texas (Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, today we are voting on 
the conference report. I think we all 
have to recognize there is no compro- 
mise here, that there has not been a 
compromise from the proponents of 
increasing the minimum wage since 
the day we started. The bottom line is 
what is in this conference report is a 
plain vanilla, 1934-style old way of 
thinking about minimum wage. The 
bottom line is it will cost at least 
650,000 new jobs per year, the very 
people that we want to bring into the 
work force to help them become pro- 
ductive members of society get that 
first job and move up in the economic 
ladder, 650,000 of those new entrants 
into the work force will be denied that 
job every year, the first year and every 
year subsequently, and will be doomed 
into a life of unemployment and pov- 
erty. 

Now what this House ought to do 
today is say no“ to this conference 
report. This conference report is not 
only not a compromise, it is the same 
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tired old 1934-style increasing mini- 
mum wage and throwing people out of 
work that we have been doing since 
the 1930's. 

Now is there a way to raise the mini- 
mum wage without costing those large 
number of jobs? Yes, there is. Is there 
a way to compromise this issue? Yes, 
there is. 

President Bush has come 90 percent 
of the way, has offered a compromise, 
but his bottom line is neither he, nor 
should this House, compromise in a 
way that costs jobs. President Bush 
has offered a new-hire wage, has of- 
fered a package of minimum wage leg- 
islation that by the introduction of 
permitting a new-hire into an employ- 
er, permitting that new-hire to get his 
or her feet wet, to understand some- 
thing about the job, to come into a job 
at the current minimum wage of $3.35 
an hour and be a new-hire and get 
that first job as a new entrant to that 
employment. 
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President Bush has offered that 
training wage or that new higher wage 
as an effort to compromise. He has of- 
fered a higher minimum wage as a 
compromise that many Members 
would never have thought about offer- 
ing. But the proponents of the mini- 
mum wage have refused to compro- 
mise, have refused to negotiate, have 
refused to even discuss anything dif- 
ferent other than what has been pro- 
posed from the very beginning based 
on old style and based on the old laws. 

Should there be a compromise? Yes. 
Do we know what the compromise is? 
The compromise is what President 
Bush has offered as a compromise. It 
is not what he wanted originally, it is 
not everything he wanted, but it 
comes 90 percent of the way for the 
proponents of a minimum wage in- 
crease to get what they say they want, 
which is an increase in the minimum 
wage, but it also does it in a way in 
which young people and new entrants 
into the work force will be not denied 
that first job. 

There can be no further compromise 
that throws people out of work. Presi- 
dent Bush has offered the compro- 
mise. The proponents ought to accept 
it 


Mr. MURPHY. Mr. Speaker, I am as- 
tonished to hear that the compromise 
is what the President wants. What if 
the compromise would be what I, per- 
sonally, want? That is not the way the 
ballgame is played. 

Mr. Speaker, I yield 1% minutes to 
the gentleman from New Jersey [Mr. 
Payne]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I rise today in support of an 
increase in the minimum wage, which 
is represented by the conference 
agreement offered in the House today. 

As we know, it has been 8 years since 
the minimum wage was raised to a 
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level that actually represents what 
President Roosevelt described as a 
“fair day’s pay for a fair day’s work.” 
Since 1981 prices have increased by 39 
percent, while the value of minimum 
wage slipped to a mere $2.64. Today 
that amount places a family of three 
more than 29 percent below the pover- 
ty line. In 1989, a minimum wage 
worker must work more than an hour 
to purchase a carton of milk in order 
to feed his child, and more than 3 
weeks to pay the rent at current 
market prices. In 1992, the purchasing 
power of the current minimum wage 
would do more to institutionalize pov- 
erty than any other vehicle. 

As U.S. Representatives, we have a 
duty to serve the interest of all people: 
the working poor as well as the rich. 
By refusing to raise the minimum 
wage to a rate that is fair and equita- 
ble, we ignore the interest of those 
citizens most in need. In other words, 
by compromising with the President 
any further, I believe that we not only 
compromise our ideals but our oath of 
office: To ensure domestic tranquility 
and promote the general welfare. In 
addition, by vetoing this agreement, 
Mr. Bush is refusing to abide by his 
campaign promise of establishing a 
kinder and gentler nation. 

Mr. GOODLING. Mr. Speaker, I 
yield myself 1% minutes. 

The President came 70 percent of 
the way to the majority’s proposal. 
Now the gentleman from Pennsylva- 
nia on my side of the aisle said we do 
not treat enemies that way, we do not 
treat trading partners that way. I 
surely hope we do not. I do not want 
to come 70 percent of the way to en- 
emies, and I do not want to come 70 
percent of the way to trading partners, 
and I hope we never do that, but the 
President did. He came 70 percent to 
the majority, 60-day training wage is 
written in it, no one can qualify. The 
purpose of the bill is to bargain for 
those who are way above the mini- 
mum, and to do that nicely at $4.25, so 
I repeat, Mr. Speaker, the longer we 
engage in partisan politics, the longer 
workers are deprived of a wage in- 
crease. Let us accept the President’s 
proposal of $4.25, and move on to the 
other issues that are important such 
as job training. 

Mr. MURPHY. Mr. Speaker, I yield 
30 seconds to the gentleman from 
California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Speaker, I hope 
the ranking minority member would 
yield to a question. The statement is 
being made that the President has 
compromised already, that he has 
come 70-some-odd percent of the way 
toward reaching a compromise. I 
would like to know where was he origi- 
nally if he has come from someplace 
up to $4.25. Was he below $4 an hour? 

Mr. GOODLING. He did not pro- 
pose a minimum wage increase. When 
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Members proposed 4.60, he came to 
4.25. So it was 3.35 to 4.25. That is 
mighty good. 

Mr. HAWKINS. The answer is, he 
came from zero to $4.25 an hour? 

Mr. MURPHY. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York [Mr. Owens]. 

Mr. OWENS of New York. Mr. 
Speaker, the President has said as a 
matter of principle he must veto a bill 
which gives an additional 30 cents in- 
crease in the minimum wage to work- 
ers. At the same time the President 
has a bill before Members which is 

Members to vote for $157 bil- 
lion, that is $157 billion to bail out the 
banking industry; $157 billion for the 
banks, and he will not give 30 cents for 
the workers, minimum wage workers 
who have not had a raise in 8 years, the 
longest period in history. Inflation has 
gone up 40 percent in that period. 
Rents have gone up 43 percent. The 
cost of public transportation has gone 
up 36 percent. Health care, 57 percent. 
All together, the minimum wage is 
worth about $1.50 less than what it 
was in 1981. This is the lowest it has 
been in 30 years. 

This modest bill will not make up 
what minimum wage workers have lost 
due to our inaction. Minimum wage 
workers will still be working, however, 
making about 69 cents an hour less in 
real terms than they were 8 years ago 
after we complete the increases, if we 
go to $4.50 an hour. 

I urge my colleagues to vote No“ on 
the $157 billion on the banks and vote 
“Yes” to give the workers an extra 30 
cents. 

Mr. MURPHY. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
California [Mrs. BOXER]. 

Mrs. BOXER. Mr. Speaker, to me it 
is unbelievable that George Bush has 
decided to use the full weight of the 
Presidency to keep our poorest work- 
ers from earning an additional 30 
cents per hour. The President claims 
he is worried about the inflationary 
impact of this 30 cents. With that atti- 
tude, the minimum wage would still be 
40 cents an hour because we never 
would have raised it because we would 
have been worried that it was infla- 
tionary. 

I say if the President is so worried 
about the economy, why not do some- 
thing about the hostile takeovers? If 
he is so worried about the economy, 
why does he not do something about a 
national energy policy? If he is so wor- 
ried about the economy, what is he 
going to do about the waste and fraud 
in the Pentagon? 

But I will tell Members something. 
The President has drawn the line at 30 
cents, so let us put things into perspec- 
tive. 

The top two executives of Walt 
Disney made a grand total of $72 mil- 
lion last year. What is that per hour, 
my friends? Fourteen thousand, four 


CONGRESSIONAL RECORD—HOUSE 


hundred per hour. The President 
never said that was inflationary. The 
top two executives of RJR Nabisco 
had to scrape by on a mere $43 mil- 
lion. That is only $8,600 per hour, and 
I did not hear the President say that 
that was inflationary. The chairman 
of Exxon, he is doing such a great job, 
he made $1.4 million last year. No one 
said that was inflationary. In 1988, av- 
erage total compensation for executive 
increases in the annual Business Week 
survey topped $2 million for the first 
time. 
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The average compensation of a CBO 
has gone up 300 percent since 1980, 
and the minimum wage has not risen 1 
cent since 1981. There are a lot of 
great executives in the United States 
of America, and I wish them well, but 
if they are able to earn all that money, 
the people at the bottom of the ladder 
have a right to 30 cents. 

Mr. MURPHY. Mr. Speaker, I thank 
the gentlemwoman from California 
(Mrs. Boxer] for her very succinct re- 
marks in support of the conference 
report. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Maryland [Mr. Mrume]. 

Mr. MFUME. Mr. Speaker, I rise 
without reservation in strong support 
of this conference report on the mini- 
mum wage. 

Mr. FLORIO. Mr. Speaker, | rise in strong 
support of H.R. 2, legislation to increase the 
minimum wage to $4.55 an hour over the next 
3 years. It has been 8 long years since the 
last increase in the minimum wage. The cur- 
rent minimum wage of $3.35 an hour is only 
35 percent of the average wage in this Nation, 
the lowest it has ever been since the first min- 
imum wage was enacted 51 years ago. Never 
before in the history of the minimum wage has 
so much time passed without an increase. 

Mr. Speaker, the majority of minimum wage 
workers are adults; most are women or mi- 
norities. Many are single heads of households, 
struggling to support families. These are the 
people we call the “working poor.” And | find 
it unconscionable that, here in America, the 
richest Nation in the world, we have hard- 
working women and men who are condemned 
to a life of poverty. 

Our current minimum wage is not a living 
wage. And unless we act today, unless we 
vote to increase the minimum wage, the work- 
ing poor of this Nation will simply fall farther 
and farther behind. 

Today we have the opportunity to bring fair- 
ness and dignity back to the lives of our mini- 
mum wage workers, and to take a step toward 
eliminating the need to use that terrible 
phrase, “the working poor.” | urge all my col- 
leagues to vote in favor of H.R. 2. 

Mr. KLECZKA. Mr. Speaker, today we are 
voting on a responsible, modest increase in 
the minimum wage. 

This conference report is the product of 
many compromises negotiated over several 
years. As first introduced in 1987, the legisla- 
tion would have indexed the minimum wage 
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so it would automatically increase over time. A 
later version of the bill raised the minimum 
wage to $5.05. 

But to meet the concerns raised by busi- 
nesses and some Members of Congress, the 
Democratic leadership compromised. This 
year the minimum wage bill as introduced con- 
tained no provisions to index the wage and re- 
duced the increase to $4.65. Since January 
advocates of a higher minimum wage have 
again compromised, this time by reducing the 
increase another 10 cents and creating a new 
training wage. 

So does the final product increase the mini- 
mum wage too much? No. Since 1981, infla- 
tion has reduced the wage's value by 37 per- 
cent. This bill increases the minimum wage 
just enough to keep the wage's purchasing 
power relatively constant. 

Yet President Bush says this is too much. 
He says that minimum wage workers should 
accept continued reductions in the value of 
their wages. For many minimum wage workers 
and their families accepting a smaller increase 
will mean less food on the table. It will mean 
an increase in the number of working Ameri- 
cans who are homeless. 

We Democrats believe that the poorest 
American workers should not have the value 
of their wages reduced any further. These 
workers have already made enough sacrifices. 
In the name of fairness for American workers | 
urge my colleagues to support this legislation 
and | urge President Bush not to veto this bill. 

Mr. CONYERS. Mr. Speaker, | rise in sup- 
port of the conference report to accompany 
H.R. 2. There is a saying that “justice delayed 
is justice denied.” How true this is. It has 
been 8 long years since the last increase in 
the minimum wage was put into effect. Since 
that time the cost of living has risen more 
than 30 percent. As a consequence, in 
today’s dollars, the current minimum wage is 
worth only $2.56. 

The case for increasing the minimum wage 
is urgent and compelling. Our opponents 
would have us believe that it should not be 
raised because most people who earn it are 
teenagers. However, the facts are that only 
about one-fourth are teenagers. Two-thirds of 
the minimum wage workers are women, nearly 
7 million are full-time workers and nearly 4 
million are heads of households. 

Millions of Americans throughout this coun- 
try have been driven into low-paying service 
jobs due to plant closing and layoffs. The low 
minimum wage drags down these workers and 
their families, as well as the wages of all other 
workers. The fundamental premise of raising 
the minimum wage is that it should be a living 
wage. No one who works for a living should 
be condemned to live in poverty. 

Increasing the minimum wage to a livable 
wage will be one of the most important legis- 
lative goals for the 101st Congress. Basic 
human rights and economic survival are at 
stake. Economic justice must no longer be de- 
layed or denied. 

A minimum wage increase will put a few 
extra dollars in the hands of low-income work- 
ers; reduce Government expenditures for 
public assistance; restore a measure of dignity 
to low-wage workers; begin to approach a 
wage level that represents a fair day's pay for 
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a fair day's work; and generate more business 
because low-wage workers must spend virtu- 
ally all of their income on basic necessities. 

Inflation and delay have so eroded the tradi- 
tional relationship of the minimum wage to av- 
erage hourly earnings, that one would have to 
go back to the 1950’s to witness the huge dis- 
parity of today. This situation is not accepta- 
bie; it must be changed. 

would have preferred a much stronger bill 
that increased the minimum wage to a higher 
level. In that sense, the conference report 
does not go far enough. It provides a modest 
increase. Nevertheless, | urge all of my col- 
leagues in the House who care about protect- 
ing and enhancing the quality of life of the 
American people to vote for this report, and | 
urge the President to sign it without delay. 

Mr. LIPINSKI. Mr. Speaker, | rise in support 
of the conference report on H.R. 2 because it 
is fair and it is long overdue. Today | ask my 
colleagues to look ahead. Look ahead to an 
issue which we have rarely had to face in our 
history. The issue of labor shortages. Today, 
in the context of this debate, we have a 
chance to address this issue before it be- 
comes a crisis, a chance to act instead of 
react. 

A report by the Department of Labor on the 
impending shortages reveals that many in the 
labor force lack basic skills. Potential employ- 
ees are found lacking in spelling, writing, 
mathematics, initiative, attitudes, and work 
habits. The pool of laborers in the best posi- 
tion to fill this critical void are today struggling 
and failing to stay afloat earning $3.35 an 
hour. Could a wage earner possibly be in- 
spired to make a real effort for a wage that 
yields no more than a welfare payment? 
Would this parent encourage his child to stay 
in school or would he allow that child to take 
a minimum wage job? At today’s wage that 
parent would have no choice and the skills 
gap in the labor force will materialize as a 
crisis. | urge my colleagues to take a quick 
look back and see that increases in the mini- 
mum wage have been effective. More impor- 
tantly | urge you to take a long look forward 
and see how costly the failure of this measure 
will be. 

Mr. RANGEL. Mr. Speaker, | rise to add my 
voice to those who are arguing for economic 
justice for the working poor people of Amer- 
ica—the more than 75 million people working 
in jobs subject to the minimum wage and the 
7 million who are actually receiving it. Each 
week, the least paid of these workers take 
home less than $150 after 40 hours of work. 

| believe the previous speakers have al- 
ready made the financial case to raise the 
minimum wage to $4.65 an hour by 1992— 
isn’t it enough that the lowest paid among us 
haven't been voted an increase by this body 
since 1977? | strongly agree with those argu- 
ments, but the dollars and cents facts are only 
part of the issue. 

The bigger issue for me—and for millions of 
our fellow citizens watching this debate—is 
fairness. 

To put it another way, how many of us 
could support our family on $150 a week— 
even with a husband or wife working? Let's 
not kid ourselves, the majority of those 7 mil- 
lion minimum wage earners | mentioned are 
either women with children or heads of house- 
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holds. That means, in many cases, that that 
pittance of a paycheck is feeding, clothing, 
and housing three or more people. 

How many of us could manage on that? 
How much longer can we ask millions of 
working Americans to do that? 

To those who argue that increasing the min- 
imum wage will cause a loss of jobs to the 
economy, | point to other evidence from the 
Department of Labor that debunks such con- 
tentions. In fact, | would argue that increasing 
the minimum wage will be a dramatic incen- 
tive to some of the most dispirited elements in 
our society and thus serve to increase the 
overall vitality of the economy. 

To those who argue that paying the need- 
iest workers a little more will cost the country 
resources that are more desperately needed 
elsewhere, | disagree. How can we argue on 
one day to pledge $50 billion to bail out our 
failing banking institutions, and on the next 
deny a $1.20 bailout for failing families? 

The fact is that we cannot afford to act 
other than positively on this matter on behalf 
of our working poor. At risk is our credibility 
before the majority of working Americans, 
some of whom already question our commit- 
ment to their priorities. 

To anyone who would argue that Congress 
has a higher priority than increasing the mini- 
mum wage, | would ask, what priority is higher 
than fairness? 

Mr. BORSKI. Mr. Speaker, | rise in support 
of the conference report on H.R. 2, the Fair 
Labor Standards Amendments of 1989. An in- 
crease in the minimum wage is long overdue. 
It is a matter of economic justice and human 
dignity. Clearly, it ought to be approved with- 
out further delay. 

The fair labor standards amendment was 
established in 1938 to guarantee a living wage 
to the working people of this country. Since 
then, it has been periodically raised to com- 
pensate for inflation. However, the last time 
Congress increased the minimum wage was in 
1977. At that time, it was raised in steps from 
$2.30 to $2.65 per hour in 1978, and to $3.35 
per hour in 1981. 

The minimum wage has stayed at $3.35 
since 1981 and today its real value has de- 
creased by more than 30 percent. It is no 
longer a living wage. In fact, the earnings of a 
full-time minimum wage worker supporting a 
3-person family are 29 percent below the offi- 
cial poverty line. 

Contrary to popular myth, the vast majority 
of minimum wage workers are not teenagers 
earning a little extra spending money. Approxi- 
mately 70 percent of all minimum wage work- 
ers in 1986 were 20 years or older. 

Despite President Bush's promise for a 
kinder, gentler nation, the administration is 
firmly opposed to H.R. 2. The President 
pledges to veto any increase that boosts the 
wage above $4.25. A wage set at that level 
would not even come close to replacing the 
purchasing power lost by minimum wage earn- 
ers since 1981. 

The House-Senate conference report is the 
best alternative. It raises the wage over 3 
years from its current $3.35 an hour to $4.55 
and it allows employers to pay first-time work- 
ers a training wage during their first 2 months 
on the job. 
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While the conference agreement provides 
reasonable minimum wages for workers, it 
also assures reasonable opportunity for 
growth of small businesses by exempting 
those companies with less than $500,000 in 
annual gross volume. 

In conclusion, inflation and political delay 
have so eroded the traditional relationship of 
the minimum wage to average hourly earn- 
ings, that we would have to go back to the 
1950’s to witness the huge disparity of today. 
This situation is simply not acceptable; it must 
be remedied. 

Mr. RAHALL. Mr. Speaker, | rise in strong 
support today for the conference report on 
H.R. 2, the Fair Labor Standards Amendments 
of 1989. | would like to begin by commending 
both the esteemed chairman of the Commit- 
tee on Education and Labor, Chairman HAw- 
KINS, and the able chairman of the Subcom- 
mittee on Labor Standards, the gentleman 
from Pennsylvania [Mr. MURPHY], for all the 
hard work they have put into this legislation. It 
has been a long, arduous process, with strong 
opposing views expressed along the way. In 
crafting both the original version of H.R. 2 and 
this conference report, the committee leader- 
ship did an excellent job of producing an equi- 
table bill, taking into account the concerns ex- 
pressed by all. 

The Bush administration, on the other hand, 
has not budged an inch from its original pro- 
posal. The President continues to insist on a 
minimum wage level of only $4.25 per hour, in 
addition to a 6-month training wage of $3.35 
an hour for all new hires. The compromise 
before us today is very reasonable and will 
certainly go a long way toward improving the 
quality of life for American workers while 
taking into account concerns expressed by 
the business community: The wage rate will 
be set at $4.55 an hour after 3 years, busi- 
nesses with less than $500,000 in annual 
gross volume are exempt, the tip credit will be 
increased to 50 percent, and employers will 
be allowed to pay an eligible worker a training 
wage for a maximum of 60 days while the em- 
ployee is engaged in on-the-job training. 

We in this country agreed decades ago that 
the American worker deserved and needed 
protection against unfairly low wages, and, in 
fact, that we could determine a minimum 
wage below which no citizen of this country 
should work. We made a moral commitment 
to our workers that even those holding the 
most menial of jobs were entitled to a wage 
on which they could exist with dignity. By ap- 
proving this conference report before us 
today, we will live up to this commitment. It 
will then be up to the President to decide 
whether or not he will live up to his campaign 
pledged of a kinder, gentler nation for all 
American citizens. 

Mr. POSHARD. Mr. Speaker, let's tell the 
working men and women of America that we 
care about their future and that their lives 
matter. 

Let’s agree to bring them up to a decent, 
livable, working wage so they can participate 
in the American dream. 

We're not talking about second homes and 
overseas vacations. We're talking about 
people being able to look at their kids in the 
eye and say “Yes, you can go to college.” 
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lf you want to leave behind the people who 
want to work and succeed, then vote no. 

lf you want to keep people on the border- 
line of poverty, forever dependent on Federal, 
State, and local aid programs, then vote no. 

But if you, like me, want to improve the 
quality of life for minimum wage earners in this 
country, then vote yes on this minimum wage 
increase. 

It’s time for action. Millions of single par- 
ents, young people entering the work force, 
and the working poor are waiting to see if we 
care enough about them to do the right thing. 

Mr. BROWN of California. Mr. Speaker, | 
rise in support of the conference report on 
H.R. 2, the fair labor standards amendment 
which will come before the House today. This 
measure will increase for the first time in 
nearly a decade the minimum level which em- 
ployers can pay their workers, from $3.35 an 
hour to $4.55 by 1992. 

Once enacted, the fair labor standards 
amendment will provide immediate relief for 
the estimated 2.1 million Americans who work 
full-time for the minimum wage, yet remain im- 
poverished. The minimum wage traditionally 
has equaled 50 percent of the average hourly 
earnings; however, inflation has so eroded the 
value of the minimum wage that it has now 
slipped to less than 35 percent of the average 
hourly earning—an all-time low. 

While | intend to vote to approve the con- 
ference report on H.R. 2, Mr. Speaker, | do so 
with some reservations. In the 100th Con- 
gress, my colleagues will recall, the House 
was considering legislation to raise the mini- 
mum wage to $5.05 an hour within 4 years—a 
substantially higher wage level than the meas- 
ure before us today. It is disappointing that we 
have conceded so much in only a few 
months. | also object to the subminimum train- 
ing wage provision. | feel this wage invites 
abuse by employers seeking to get around the 
minimum wage law. In conclusion, this meas- 
ure only goes part of the way toward ensuring 
a fair wage for all workers. 

In the interest of compromise, however, | 
will support the conference report. The confer- 
ence report on H.R. 2, in its current form, rep- 
resents a major concession by Congress 
bringing the bill very close to the proposal put 
forth by President Bush. It is unfortunate that 
the President feels compelled to take a hard 
line on this issue, and intends to veto the 
measure. It is my sincere hope that Mr. Bush 
will come to agree with Congress that this 
conference report, while not perfect, is far 
better than no minimum wage legislation at all. 

Mr. GAYDOS. Mr. Speaker, | rise in support 
of the conference report on H.R. 2, which 
would increase the minimum wage to $4.55 
over the next 3 years. 

For President Reagan once said, "When it 
comes to the bottom line, all of us are striving 
for the same thing—a strong and healthy 
America and a fair shake for the working 

e.” 

Unfortunately, some of the working people 
of this country aren't getting a fair shake. 
Nearly 5% million Americans make a mere 
$3.35 an hour—the minimum wage for the last 
8 years—and are still below the poverty level. 

Since the last increase in 1981, prices have 
risen 39 percent. After adjusting for inflation, 
the purchasing power of the minimum-wage 
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earner is lower than it's been in more than 30 
years. 

There are those who argue that only teen- 
agers and part-time workers work at the mini- 
mum wage. But we know that 84 percent of 
those workers at the minimum wage are 18 
years of age or older, and almost one-half of 
those earning $3.35 an hour are working full 
time. 

The original purpose of the minimum wage 
was to provide a living wage—at least a wage 
that allowed the American family to meet the 
necessities of life. 

From 1959, the first year poverty statistics 
were collected, through 1981, a full-time, year- 
round minimum-wage worker earned 102.5 
percent of the poverty level for a three-person 
household, 

Today, a minimum-wage worker working full 
time earns $6,968 per year. Seven in ten of 
those minimum-wage workers are their fami- 
ly's only earner. They support their family on 
roughly $580 a month. That's 26 percent or 
nearly $2,500 below the three-person poverty 
level. 

More than 25 percent of minimum-wage 
jobs are held by heads of households. During 
the 1970's, almost 60 percent of young men 
earned enough to support a three-person 
family above the poverty level. By 1985, just 
44 percent of young men were able to do so. 

Today, two-thirds of the 600,000 women 
who solely support their families and work at 
the minimum wage are in poverty. That 
number increases to three-quarters when the 
woman is black. 

Today's outdated minimum wage is no 
longer a livable one, and it has created a rise 
in the numbers of working poor and working 
homeless. 

The problem isn't a lack of jobs, but rather 
that those minimum-wage jobs don't pay 
enough for a person or a family to eat and 
afford housing at the same time. 

During the 1980's, the number of working 
poor rose 47 percent. In 1987, the Census 
Bureau found that 8.4 million Americans 
worked for a living, but lived in poverty. Of 
those, almost one-fourth worked full-time, 
year-round. 

The U.S. Conference of Mayors estimated 
that last year 22 percent of homeless people 
held full-time or part-time jobs. A count of resi- 
dents in Connecticut shelters found that 20 
percent were working full-time. 

| hope that President Bush realizes that we 
have tried to go at least halfway by accepting 
a lower minimum base than originally consid- 
ered as well as a 60-day training wage. He 
must compromise as well. And he must recog- 
nize the value of what we are doing. | hope 
that he does not veto H.R. 2. 

| urge my colleagues to vote in favor of the 
conference report on H.R. 2 because what's 
good for the American workers is good for 
America. 


Mr. COMBEST. Mr. Speaker, today is a dark 
day for agriculture, not because of drought, 
floods, or a bust in commodity markets, but 
because of a monster called H.R. 2, the 
Unfair Labor Standards Act. The burden that 
will be placed on the backs of a select group 
of people who clothe and feed the greatest 
Nation in the world is unbelievable. 
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Within this job destroying piece of legisla- 
tion, is a farce provision called a training 
wage. The present proposal denies the farm- 
ers and ranchers of America the same right 
provided every other employer in the Nation, 
the right to a training wage. Although the 
training wage provision is basically ineffective, 
the stewards of the land will not be offered 
this wage rate. Granted, many farmers and 
ranchers will be exempt from payment of the 
Federal minimum wage, but over 25 percent 
will feel the wrath of the Unfair Labor Stand- 
ards Act. 

Even it the training wage provision was 
changed to include farm workers, it would not 
offset the damage that would be caused by 
this bill. In eddition to increasing the annual in- 
flation rate, H.R. 2 would cause a loss in job 
opportunities, force layoffs, and increase the 
overall cost of consumer products. Although 
there is some merit to a training wage, this bill 
does not provide a workable training program. 
| will continue to oppose any legislation that 
reduces the number of opportunities for em- 
ployment and works to the detriment of the 
disadvantaged. 

Although my support of this bill does not 
hinge on the inclusion of farm workers in the 
training wage, | am hopeful that the veto mes- 
sage from the President on this bill will include 
language stating that farm employers should 
not be discriminated against. 

| encourage my colleagues to oppose this 
bill not only because it will raise the unem- 
ployment rate, force families into poverty, 
raise consumer prices, but also because it is 
discriminatory to the men and women who toil 
over the land for our great Nation. 

Mr. BALLENGER. Mr. Speaker, | rise in op- 
position to the conference report on H.R. 2, 
the Fair Labor Standards Act Amendments of 
1989. 

Unemployment in our country is just over 5 
percent, the lowest it has been in 15 years. 
But leave it to Congress to try and stop the 
current economic expansion by mandating a 
wage increase to $4.55 an hour. An increase 
of this magnitude will destroy thousands of job 
opportunities for the young, the low-skilled, 
and the disadvantaged. in addition, raising the 
minimum wage will adversely affect small 
businesses, which create 70 percent of all 
new jobs. 

H.R. 2 will also result in higher inflation and 
interest rates. The direct cost to consumers 
will be over $12 billion. There will also be an 
impact on the Federal budget to the tune of 
$2 billion. Indirectly, we could expect to see 
the Federal budget increase another $5 billion 
through higher interest costs and higher bene- 
fits costs on programs. With a budget deficit 
of at least $147 billion, we don’t need to be 
looking for ways to further increase the deficit, 
nor do we have the resources to pay for such 
an increase. 

A workable alternative to the minimum 
wage does exist. The Family Living Wage Act 
shares an identical goal with that of increasing 
the Federal minimum wage. It would provide 
direct financial assistance to workers at the 
bottom rung of the income ladder and it would 
accomplish that goal without a harmful effect 
on the American economy. 
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Unfortunately, this sensible solution has not 
been considered by the Congress. 

Vote no“ on this conference report and 
let's give the Family Living Wage Act the seri- 
ous and thoughtful consideration that it de- 
serves. 


CALL OF THE HOUSE 


Mr. MURPHY. Mr. Speaker, I move 
the call of the House. 

A call of the House was ordered. 

The call was taken by electronic 
device, and the following Members re- 


sponded to their names: 
[Roll No. 511 

ANSWERED “PRESENT’’—390 
Akaka Dicks Hochbrueckner 
Alexander Dixon Holloway 
Anderson Donnelly Hopkins 
Andrews Dorgan (ND) Horton 
Annunzio Dornan (CA) Houghton 
Applegate Douglas Hoyer 
Armey Downey Hubbard 
Atkins Dreier Huckaby 
AuCoin Duncan Hughes 
Baker Durbin Hunter 
Ballenger Dwyer Hutto 
Barton Dymally Hyde 
Bates Dyson Inhofe 
Beilenson Early Ireland 
Bennett Eckart Jacobs 
Bentley Edwards(CA) James 
Bereuter Emerson Jenkins 
Berman Engel Johnson (CT) 
Bevill English Johnson (SD) 
Bilirakis Erdreich Johnston 
Bliley Evans Jones (GA) 
Boehle Pascell Jones (NC) 
Boggs Fawell Jontz 
Bonior Kanjorski 
Borski Fields Kaptur 
Bosco Fish Kasich 
Boucher Flake Kastenmeier 
Boxer Flippo Kennedy 
Brennan Florio Kennelly 
Brooks Foglietta Kildee 
Broomfield Ford (MI) Kleczka 
Browder 1 Kolbe 
Brown (CO) Gallegly Kolter 
Bruce Gallo Kostmayer 
Bryant Garcia Kyl 
Buechner Gaydos LaFalce 
Bunning Gejdenson Lagomarsino 
Burton Gekas Lancaster 
Bustamante Gibbons Lantos 
Byron Gillmor Laughlin 
Callahan Gilman Leach (IA) 
Campbell (CA) Gingrich Leath (TX) 
Campbell (CO) Glickman Lehman (FL) 
Cardin Gonzalez Leland 
Carper Goodling Lent 
Carr Gordon Levin (MI) 
Chandler Goss Levine (CA) 
Clarke Gradison Lewis (CA) 
Clay Grandy Lewis (FL) 
Clement Grant Lewis (GA) 

Gray Lightfoot 

Coble Green Lipinski 
Coelho Guarini Livingston 
Coleman (MO) Gunderson Lloyd 
Coleman (TX) Hall (OH) Long 
Collins Hall (TX) Lowery (CA) 
Combest Hamilton Lowey (NY) 
Conte Hammerschmidt Luken, Thomas 
Conyers Hancock Lukens, Donald 
Cooper Hansen Machtley 
Costello Harris Madigan 
Coughlin Hastert Markey 
Cox Hatcher Marlenee 
Coyne Hawkins Martin (IL) 
Craig Hayes (IL) Martin (NY) 
Crane Hayes (LA) Martinez 
Dannemeyer Hefley Matsui 
Darden Hefner Mavroules 
Davis Henry Mazzoli 
DeFazio Herger McCloskey 
Dellums Hertel McCollum 
Derrick Hiler McCrery 
DeWine Hoagland McCurdy 
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McDade Quillen Smith, Robert 
McDermott Rahall (OR) 
McEwen Ravenel Snowe 
McGrath Ray Solarz 
McHugh Regula Solomon 
McMillan (NC) Rhodes Spence 
McMillen (MD) Richardson Spratt 
McNulty Ridge Staggers 
Meyers Rinaldo Stallings 
Mfume Ritter Stangeland 
Michel Stearns 
Miller (CA) Robinson Stenholm 
Miller (OH) Roe Studds 
Miller (WA) Stump 
Mineta Rohrabacher Sundquist 
Moakley Rose Swift 
Mollohan Rostenkowski Synar 
Moody Roth Tallon 
Morella Roukema Tanner 
Morrison(CT) Rowland(CT) Tauke 
Morrison (WA) Rowland (GA) Tauzin 
Mrazek Sabo Thomas (CA) 
Murphy Saiki Thomas (GA) 
Murtha Sangmeister Torres 
Myers Sarpalius Torricelli 
Nagle Savage Towns 
Natcher Sawyer Traficant 
Neal (MA) Saxton Traxler 
Neal (NC) Schaefer Unsoeld 
Nielson Schiff Upton 
Oakar Schneider Valentine 
Oberstar Schroeder Vander Jagt 
Obey Schuette Vento 
Olin Schulze Visclosky 
Ortiz Schumer Volkmer 
Owens (NY) Sensenbrenner Vucanovich 
Owens (UT) Sharp Walgren 
Oxley Shaw Walker 
Packard Shays Walsh 
Pallone Shumway Watkins 
Panetta Shuster Waxman 
Parker Sikorski Weber 
Pashayan Sisisky Weiss 
Patterson Skaggs Weldon 
Paxon Skeen Wheat 
Payne (NJ) Slattery Whittaker 
Payne (VA) Slaughter (NY) Whitten 
Pease Slaughter (VA) Williams 
Pelosi Smith (FL) Wilson 
Penny Smith (IA) Wolf 
Perkins Smith (MS) Wolpe 
Petri Smith (NE) Wyden 
Pickett Smith (NJ) Wylie 
Pickle Smith (TX) Yates 
Porter Smith (VT) Yatron 
Poshard Smith,Denny Young (AK) 
Price (OR) Young (FL) 
Pursell Smith, Robert 

(NH) 

o 1250 


The SPEAKER pro tempore. On 
this rollcall, 390 Members have record- 
ed their presence by electronic device, 
a quorum. 

Under the rule, further proceedings 
under the call were dispensed with. 


CONFERENCE REPORT ON H.R. 2, 
FAIR LABOR STANDARDS 
AMENDMENT OF 1989 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Pennsylvania [Mr. MURPHY]. 

Mr. MURPHY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
WELDON]. 

Mr. WELDON. Mr. Speaker, | rise in opposi- 
tion to the conference report on H.R. 2. | do 
so reluctantly, as | agree that there must be 
an increase in the minimum wage. Members 
on the other side of the aisle have eloquently 
pointed out that the purchasing power of mini- 
mum wage has slipped significantly over the 
last decade. 
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The debate over this bill, however, has less 
to do with fair labor, decent wages, and infla- 
tion than it does with partisan political battles 
between Members of this body and the resi- 
dent of the large house 16 blocks from here. 
It is another example of political symbolism tri- 
umphing over substantive action. 

The President has supported an increase in 
the minimum wage. He did so during his cam- 
paign for that office, and renewed the pledge 
with his compromise proposal, one that would 
have increased the wage to $4.25 over 3 
years. His proposal is an earnest and accept- 
able offer. It is a proposal that seeks to insu- 
late small businesses from the impact of a 
sudden jump in the minimum wage by the initi- 
ation of a realistic training wage. It is a pro- 
posal that never had a chance. 

Mr. Speaker, the debate on this bill has 
made several things very clear. It is clear that 
the Democrats do not have enough votes to 
override a presidential veto. It is also clear 
that the President does not have enough 
votes in Congress to pass his own minimum 
wage plan. Why, then, are we continuing with 
this charade? 

Let us begin again. Let us remember that 
both the administration and the Congress 
have gone on record in support of a minimum 
wage increase. Let us negotiate a reasonable 
compromise that meets the needs of both 
workers and businesses. Let us take meaning- 
ful action that will result in legislative success. 
Let us remember that an increase in the mini- 
mum wage is important because it will help 
the American worker, not because it helps 
Congress in its power struggle against the 
President. 

Let us stop treating the debate over the 
minimum wage as a vehicle for political pos- 
turing. It is a game that is of no benefit to the 
American worker, and we should not play it. 

Mr. MURPHY. Mr. Speaker, I yield 
30 seconds to the gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, when 
I was in the State legislature for 2 
years we fibrillated, unable to vote for 
an increase in the minimum wage, so 
the public grows up, put that measure 
on the ballot through the initiative 
and it was overwhelmingly approved 
by 76 percent of the public. 

I call on my colleagues, Mr. Presi- 
dent, to follow our public and let us 
overwhelmingly approve this increase 
to the minimum wage. 

Mr. MURPHY. Mr. Speaker, I yield 
such time as he may consume to the 
Speaker of the House, the gentleman 
from Texas [Mr. WRIGHT]. 

Mr. WRIGHT. Mr. Speaker, I rise in 
support of the conference report on 
the minimum wage bill. 

What we consider today is a matter 
of the most elemental fairness. It goes 
to the very heart of what this country 
of ours is all about. Today we seek to 
provide fairness for the working poor 
of this country. There are at least 4 
million of them who receive no more 
than the minimum wage. That mini- 
mum wage has not been increased 
since 1981. 
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During that period of time, their 
buying power has been reduced by 
some 30 percent. In 1981, a woman 
working on a minimum wage and 
trying to support two children on her 
own, with the work of 3 hours of pay 
could purchase a $10 sack of groceries. 
Today her 3 hours of pay will buy only 
a $7 sack of groceries. 

These are not people who have polit- 
ical power. They are not people whose 
names appear on the donors’ lists to 
political candidates. They are not 
prominent in society—for the most 
part—but they work, and they pay 
taxes and they contribute mightily to 
this economy of ours. They do the 
work that most other people do not 
want to do. 

They are the people who look to us 
to represent them. They have nobody 
else to represent them. They are not 
organized. If they were organized 
workers, they would be paid much 
more than the minimum wage, but 
they are not. 

They are not people who seek a 
handout. They are not asking for wel- 
fare, although some of them are 
homeless because the wages they re- 
ceive are not adequate to pay for 
homes or to pay rent in the society in 
which we live today. And yet they 
work. They want to perform the digni- 
ty of work. It seems to me it is to those 
people that America owes a very great 
deal, because without the work that 
they perform the wheels of American 
commerce would grind to a halt. 

Now let us just look at it from the 
standpoint of elemental fairness. Let 
us consider what has happened in 
these intervening 8 years since 1981. 
Since that time the minimum wage 
has fallen to its lowest historical level. 
Originally when it was established, the 
idea was that the minimum wage 
ought to be about half the average 
wage. But today it has fallen to only 
about 35 percent of the average wage. 

What has happened to others in our 
society during those same 8 years? I 
want to show you in a very simple 
comparative way the difference be- 
tween what has happened to the high- 
est position in American government 
and what has happened to them. 

Let us take, for example, the post of 
the Vice President. The Vice Presi- 
dent’s pay has been increased and 
would have been increased by recom- 
mendations made by the President by 
$40 an hour since 1981. There you 
have 400 dimes representing what 
would have happened to the Vice 
President’s pay. Now I’m not saying it 
is not warranted. No doubt it is war- 
ranted. But that is what has happened 
in those years. That is an hourly in- 
crease of $40. 

What has happened to the take- 
home keep-home income of the top 1 
percent of the American people as the 
result of tax cuts that we have voted 
since 1981? As a result of the tax cuts 
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that Congress has voted, let alone any 
other income that may have come to 
them, the average person in the top 1 
percent of the income brackets in the 
United States will be allowed to keep 
$17.40 every hour more. Calculated on 
a 40-hour week, that is about $36,000 a 
year more in income that the top 1 
percent has enjoyed as the result of 
tax cuts that we have voted. So there 
you have that comparative figure. 
That is hourly, that many more dimes 
an hour, 174 dimes. 

Then if you were to add to that 
what is proposed by President Bush by 
way of a cut in the capital gains rate, 
the top 1 percent of America’s income 
group would receive, on average, about 
$30,000 more a year, or 144 dimes, or 
$14.40 an hour more take-home pay. 
So there is what would be given by the 
Congress over this period of time in 
just tax cuts for the wealthiest 1 per- 
cent. 

What then have we given to those at 
the bottom of our economic pyramid? 
Nothing, nothing at all. You see, they 
have lost. 

Now what we propose to give is a 
very meager catch-up which will not 
even catch up to the buying power of 
the 1981 minimum wage by 1991. 

The difference between what we 
propose and what President Bush says 
he would be willing to accept is three 
dimes. That is it. Three thin dimes. 

Now, it is a question of elemental 
fairness in a country such as ours 
where we believe all work is dignified 
work, where we believe that those who 
do work ought to be protected—the 
basic American ethic, the fundamental 
idea that anybody who works for a 
living in the United States full time 
ought not to be poor, ought not to be 
needy, ought not to be homeless. If we 
believe these things, then surely we 
would be able to vote for this meager 
increase. 

I hope that when we send it to Presi- 
dent Bush he will reconsider it in light 
of the kinder, gentler admonitions 
that he has made. If this is to be a 
kinder and gentler country, certainly 
then those who work for a living 
ought to be able to have enough 
money, a day’s pay, so that they will 
be able to afford hospitalization for 
their kids if the kids get sick, be able 
to have a roof over their heads, be 
able to have an adequate diet, and be 
able to have enough money to send 
those kids to school. 
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Those are the fundamental, elemen- 
tal things, and this is fundamental, 
elemental fairness. 

The gentlewoman from Washington 
State mentioned a moment ago a 
statewide vote in which 70 percent of 
those in her State voted for an in- 
crease in the minimum wage. If the 
polls I have read are to be believed, 
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some 84 percent of the people nation- 
wide favor this legislation. 

Please, bear in mind, my friends, 
that these are people who have 
nobody else to look after their inter- 
ests. They do not have any lobbies. 
They are not repesented by someone 
who comes and uses the blandish- 
ments and wiles of his persuasion to 
tell us that we ought to do something 
for them. They do not make contribu- 
tions to political campaigns. They are 
the very people for whom we are elect- 
ed, because we are the only voice they 
have. 

Without us, they would be voiceless. 
We are the only source of power that 
they have. Without us and our con- 
cern for them, they would be power- 
less in this political democracy of ours, 
and I do not think we want to perpet- 
uate that kind of a situation. 

In a sense of fairness, a sense of jus- 
tice, and a sense of what is just simply 
right, I ask the Members to vote for 
this bill and send the message to Presi- 
dent Bush to consider it carefully and 
— the bill once we have sent it to 
Mr. FAWELL. Mr. Speaker, the Fair Labor 
Standards Amendments of 1989 to raise the 
minimum wage sounds virtuous and laudable. 
It very well may be, but let us not fool our- 
selves into thinking that we are lifting the 
working poor out of poverty with an increase 
to $4.55. Raising the minimum wage is not an 
antipoverty weapon. 

A large majority of minimum wage earners 
are young part-time workers. Ninety-three per- 
cent of those earning minimum wage do not 
maintain families. Of the 3.9 million on mini- 
mum wage, one-third work in restaurants 
where many of their incomes are supplement- 
ed by tips. Sixteen percent of minimum wage 
earners work in sales where many of these 
earn commissions, yet they are still counted 
as minimum wage workers. 

We say we're trying to help the working 
poor while we actually will be helping young 
part-time workers. There is one thing, howev- 
er, upon which there is agreement. Econo- 
mists from all persuasions agree that increas- 
ing the minimum wage will mean lost jobs and 
it will mean inflation. The Congressional 
Budget Office estimates that 125,000 to 
250,000 jobs will be lost; the Department of 
Labor’s estimates range from 400,000 to 
800,000. Of course, the first employees to 
suffer this reduction in jobs will be those that 
have the fewest skills and have the most to 
lose. We also know that increasing the mini- 
mum wage at this time will have a ripple effect 
on consumer prices. The last time we in- 
creased the minimum wage, from 1978 to 
1981, inflation jumped from 7 percent to 12 
percent and the prime rate more than doubled 
from 8 percent to over 20 percent. Inflation 
and recession are the cruelest taxes that we 
can levy on our working poor. 

What is the best way to truly help the poor? 
First of all, the use of the earned income tax 
credit would allow us to target our efforts to 
those who are truly needy. Second, the cre- 
ation of new jobs, a strong economy, and con- 
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tinued growth are components of the best em- [Roll No. 521 Coble James Roth 
ployee-benefit program. During the last 7 AYES—247 —— * Kolbe Rowland: (GA) 
years, there have been 19 million new jobs aka Gonzalez Obey Cooper Kyl Saiki 

created. Sixty-three percent of our adults are Alexander Gordon Olin 8 eee Sarpalius 

now employed; this is a record. Let's keep this Anderson Gray Ortiz Craig 2 2 

ball rolling and avoid any Government-im- Andrews ge Sai, Game Leath (TX) Schiff 

posed roadblocks. Instead, Congress must Anthony Hamilton Pallone Dannemeyer 3 — 1 

reduce its profligate overspending. The nation- Applegate Harris Panetta Derrick Lewis (FL) 8 

al debt now stands at $2.8 trillion, and we pay Atkins —— 3 DeWine Lightfoot uw 

$240 billion a year in interest alone. Often aucoin Hayes (IL) Pease Dornan (CA) eee a Shumway 

overlooked, the Federal Government is also rs AEN po: sigs Dae. 838 Lukens, Donald N 

borrowing $140 billion a year from the Na- Bennett Hertel Pickett Duncan Marlenee Slaughter (VA) 

tion's trust funds. Mr. ee find on Bentley Hoagland Pickle — 33 oo — — 
the conference report of H.R. 2, pt Sormen . Fawell McCandl Smith (TX) 
our energy into efforts that will truly help the Birsay — 4 oe Fields McCollum Smith, Denny 
poor. Boenlert Hubbard Rangel Pish McCrery (OR) 
Mr. DE LUGO. Mr. Speaker, | rise today in Boggs Hughes Richardson pio pte r 2 3 3 
support, of the conference report on 8 s Bonior Ne 8 Gallo McMillan NO) 085 Robert 
air Labor Standards Amendments of Bosco Johnson(CT) Robinson Gekas overs (OR) 

1989. Boucher Johnson (SD) 9 Michel Snowe 
| commend the members of the Education Boxer Johnston Rose net Miller (OH) Satemen 

and Labor Committee for moving so quickly Brennan © Jones(GA) Rostenkowski See Montgomery Spratt 

with this important bill from the subcommittee Brown (CA) N f na Sa Gradison a (WA) Stangeland 

to the full committee and through conference. laws Kanjorski Sabo or Nielson Stenholm 

3 fit m on 5 bill bs 8 eee 88 Panne — 

. Carper Sawyer 
K Hall (TX) Parker Tauke 

President has stated that he will veto this con- Carr s a — Hammerschmidt Parris Tauzin 

ference agreement if it is sent to him because 8 Kleczks . Patterson Thomas (CA) 

the minimum wage will be raised 30 cents an Clement Kolter Schumer Hansen Paxon Thomas (GA) 

te Hastert Payne (VA) Thomas (WY) 
hour more than he wants. H.R. 2 will increase —— cae a Sharp Hefley Fenn Upton 

the minimum wage from the current $3.35 an Collins i Bays — Pat Valentine 

hour to $4.55 an hour over a 3-year period. Conte Leach (IA) Sisisky erger rter Vander Jagt 

5 Hiler Pursell Vi vich 

The $4.55 5 hour wage rate would begin Oc- Conyers rents bile eid * Quillen walker 

tober 1, 199 = neen — Slattery Hopkins Ravenel Weber 
It is very beendete that an important bill Crockett Levin (MD Slaughter Nr) Houghton Ray Weldon 

such as H.R. 2 may be vetoed because of a Darden Levine (CA) Smith (FL) — —— * 

fi i j- Da Lewis (GA) Smith (1A) 

30-cents-an-hour difference with the Presi 2 Lininaki — GRD) Hutto Ritter Wylie 

dent. H.R. 2 is a bill that will help millions of jc RS ia Lloyd Smith (VT) Hyde Roberts Young (FL) 

working people who are trying to make a Dellums Long Solarz 1 e 

better life for their families by working full time Dicks Lowey (NY) | Staggers * E We 

qqq „K Ota een 

8 Donn Manto: Stok: o 
a kinder and gentler nation that the President Doran (ND) Markey Studds —.— Edwards (OK) Pepper 
Downey Martin (IL) Swift Bateman Edwards (OK) Pepper 

has said he wants to see. To the contrary, Durbin Martinez Synar Brooks Fazio Roybal 

such action will be extremely brutal to the mil- Dwyer m Tallon Bustamante Madigan Udall 

i ili R vroules Tanner 

lions W vt ng hardly survive on the DEAS McCloskey Re oon o 1320 

curren - Early McCurdy Torricelli 
Mr. Speaker, there has not been an in- Eckart ca) McDade Towns Bi Clerk announced the following 

ini Edwards (CA) rmott icant . 
crease in the Federal minimum wage since 2 McHugh 2 On this vote 
1981, over 8 years ago. We must now act on Erdreich McMillen (MD) Unsoeld 
p Mr. Fazio for, with Mr. Barnard against. 
behalf of the hard-working men and women of Espy McNulty Vento Mr. R 
EY Evans Mfume Visclosky . Roybal for, with Mr. Courter against. 

America to increase the minimum wage toa Pascel Miller (CA) Volkmer Mr. Bustamante for, with Mr. Dickinson 

decent level. These workers deserve to be peighan Mineta Walgren against. 

treated fairly. Flake Moakley Walsh So the conference report was agreed 
| hope my colleagues will agree and support Pine —— 9 to. 

the conference report on H.R. 2. Foglietta Morella Weiss The result of the vote was an- 
Mr. MURPHY. Mr. Speaker, I move Foley Morrison (CT) Wheat nounced as above recorded. 

the previous question of the conference Ford (MD Mrasek Whitten A motion to reconsider was laid on 

renee Ford (TN) — Williams the table 
The previous question was ordered. Prost Nasio vei 

Garcia er 0 

1 Neal MA) Wyden GENERAL LEAVE 
OAKLEY). The question is on the con- Gejdenson Neal (NC) Yates 

ference report. Gephardt Nelson Yatron Mr. MURPHY. Mr. Speaker, I ask 
The question was taken; and the Gibbons Nowak Young (AK) unanimous consent that all Members 

Speaker pro tempore announced that Giman i Sa may have 5 legislative days in which to 

the ayes appeared to have it. revise and extend their remarks on the 

RECORDED VOTE NOES—172 conference report on H.R. 2 just 
agreed to. 

Peas a 9 9 —ů Bliley Callahan The SPEAKER pro tempore (Mr. 
A recorded vote was ordered. Baker Broomfield Campbell (CA) LEWIS of Georgia). Is there objection 
The vote was taken by electronic PEN Bop i (CO) eee (CO) to the request of the gentleman from 

device, and there were—ayes 247, noes Barton Bunning Chapman Pennsylvania? 


172, not voting 15, as follows: Bereuter Burton Clinger There was no objection. 
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EMMETT SANDERS LOCK AND 
DAM 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the bill (H.R. 2178) to 
designate lock and dam numbered 4 on 
the Arkansas River, Arkansas, as the 
“Emmett Sanders Lock and Dam“ and 
ask for it immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 

there objection to the request of the 
gentleman from California? 
Speaker, reserving the right to object, 
I do not plan to object, and I yield to 
the distinguished gentleman from 
California [Mr. ANDERSON] chairman 
of the Committee on Public Works 
and Transportation, for an explana- 
tion of his request. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, H.R. 2178 would desig- 
nate lock and dam No. 4 on the Arkan- 
sas River, AR, as the “Emmett Sand- 
ers Lock and Dam.“ I urge my col- 
leagues to join me in support of this 
legislation. 

Mr. Sanders served as mayor of the 
city of Pine Bluff, AR, in the 1940’s 
and the 1970's, and had been a 
member of the Arkansas Basin Asso- 
ciation since its inception in the 
1930’s. He served as the Association 
president and as a member of the co- 
ordinating committee, working with 
the various States that banded togeth- 
er to seek authorization and funding 
of the Arkansas River Basin project. 
His interest in transforming the Ar- 
kansas River from a menace to an 
asset continued until his death on 
March 21, 1989. Mr. Sanders played a 
leading role in bringing about the com- 
pletion of the Arkansas River water- 
way system in a timely manner, and 
he has been by the Chief of Engineers 
for his work by being awarded the 
highest civilian award of the Depart- 
ment of the Army. 

I believe that it is a fitting and ap- 

propriate tribute to the work of Mr. 
Sanders to designate lock and dam No. 
4 in his behalf and I urge my col- 
leagues to support the bill. 
Speaker, further reserving the right to 
object, I rise in support of H.R. 2178. 
This bill, which I introduced last week, 
would rename lock and dam No. 4 on 
the Arkansas River after Mr. Emmett 
Sanders, formerly of Pine Bluff, AR. 

Mr. Speaker, I have long been an ad- 
vocate of honoring our most distin- 
guished leaders by renaming the 
public facilities which they have 
helped to erect in memory of their ac- 
complishments. In my view, this meas- 
ure of respect and gratitude is best be- 
stowed in the twilight of ones years so 
that the recipient is able to fully ap- 
preciate the honor. Accordingly, I 
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have, in the past, offered legislation to 
rename a number of public facilities 
after senior public figures who have 
played an important role in the life of 
their community. Such is the case 
with Emmett Sanders. 

Mr. Sanders was the former mayor 
of Pine Bluff, AR, who, through tire- 
less effort, worked to tame the Arkan- 
sas River, bringing navigation and a 
measure of flood protection to the 
area. He was an outspoken and ex- 
tremely effective advocate of water re- 
sources development and progress and 
his efforts were met with not only suc- 
cess but the appreciation of the citi- 
zens of Pine Bluff. It is for these rea- 
sons that I have advocated legislation 
in the two preceding Congresses to 
honor Mr. Sanders by renaming lock 
and dam No. 4 on the Arkansas River 
at Pine Bluff as the “Emmett Sanders 
Lock and Dam.” 

Unfortunately, Mr. Sanders passed 
away earlier this spring. His passing 
was noted with deep regret as evi- 
denced by local newspaper accounts 
which I would like to have inserted in 
the Recor at the conclusion of my re- 
marks. I only regret that we were 
unable to bestow this honor on Mr. 
Sanders while he was alive. With that, 
Mr. Speaker, I withdraw my reserva- 
tion. 

{From the Pine Bluff Commercial, Mar. 27, 
1989] 
EMMETT SANDERS: THE VISION BEHIND THE 
SERVICE 

Behind his eye for economy, his business- 
like manner and bookkeeper’s exactitude, 
Emmett Sanders was a visionary. His 
dreams for Pine Bluff were as vast as his 
habits were regular. It was with his vision 
that some of Pine Bluff’s most dramatic ad- 
vances began, and through his unremitting 
efforts that they became reality. 

For four decades, as mayor and alderman 
and public servant in general, Mr. Sanders 
served and shaped his city. He came as close 
as anyone to embodying local government 
during those years, and it was Pine Bluff’s 
good fortune that he did. The minimal pay 
afforded public servants back then could 
not have brought the attention and devo- 
tion he lavished on this town freely. 
Emmett Sanders was always more interest- 
ed in Pine Bluff's advancement than in his 
own. 

Of his many visions, surely the idea of an 
Arkansas River converted from menace to 
asset was his greatest. And it included a 
thriving Port of Pine Bluff, the finest in the 
state. No one but a visionary could have 
foreseen all that in 1927, when the 100-year- 
flood came rampaging over the levees on 
both side of the river, sending refugees to 
seek shelter on the Free Bridge or any other 
structure that remained unsubmerged. 

Emmett Sanders never forget the sight; it 
drove him year after year. He was an early 
member and later president of the Arkansas 
Basin Association. That lobby worked to 
make the vision real decade after decade, 
trip to Washington after trip to Washing- 
ton, conference and report after conference 
and repaort ... until the mean, twisted, 
treacherous old Arkansas was made over 
into the Kerr-McClellan River Navigation 
System. Thanks to dreamers—and workers— 
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like Emmett Sanders, the Arkansas no 
longer disrupts but serves, It controls floods 
instead of bringing them. And Pine Bluff 
reaps the benefits every day. 

Utterly reliable, Mr. Sanders was so ab- 
sorbed in his duties and projects that he was 
just absent-minded enough to be endearing. 
A walker, he could be seen traversing the 
city regularly, looking at it up close as he 
went his way, noticing things. 

Like any public servant, Mr. Sanders took 
his share of flak over the years but, unlike 
many, tolerated it with complete self-confi- 
dence, never yielding to the temptation to 
reply in kind. His devotion to his family, es- 
pecially his two “girls,” was as much part of 
him as his devotion to his city. If Mr. 
Emmett ever erred, it was never on the side 
of too small plans or too little ambition of 
his town and state. 

As he grew older, Emmett Sanders’ enthu- 
siasm for various projects seemed to grow 
younger. He had a very American confi- 
dence in an ever expanding future, and it 
grew all the stronger with the years. He 
died last week at 89, but it should be noted 
that his vision of what this city would do 
never grew old. 


From the Pine Bluff News, Mar. 23, 1989] 

Pine Bluff lost one of its truly outstand- 
ing citizens this week with the death of 
Emmett Sanders. 

“Mr. Emmett” was involved in so many of 
the major developments in Pine Bluff 
during the great growth periods of the com- 
munity in the middle decades of this centu- 
ry, there is no way to fully credit his contri- 
butions to the progress and development of 
our city and county. 

In his positions in city government and on 
industrial and river development groups, 
Mr. Sanders gave us the vision and leader- 
ship that was vital to the successful develop- 
ment of such things as our industrial parks, 
the outstanding port facility that has made 
Pine Bluff the major shipping port on the 
Arkansas River, our Civic Center and Con- 
vention Center, and practically anything 
else that has enhanced the life of the city in 
the past 40 years. 

He had a vision of greatness for Pine 
Bluff and a great pride in its achievements. 
We can all have an equal pride in his life 
and his accomplishments for his communi- 
ty. He will be greatly missed. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the bill, as follows: 


H. R. 2178 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION. 

Lock and dam numbered 4 on the Arkan- 
sas River, Arkansas, constructed as part of 
the project for navigation on the Arkansas 
River and tributaries, shall hereafter be 
known and designated as the “Emmett 
Sanders Lock and Dam”. 

SEC. 2. LEGAL REFERENCE. 

A reference in any law, regulation, docu- 
ment, or record of the United States to the 
lock and dam referred to in section 1 shall 
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hereafter be deemed to be a reference to the 
“Emmett Sanders Lock and Dam“. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2178, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, might I 
inquire of the distinguished majority 
leader, the gentleman from Washing- 
ton [Mr. Fotey], the program for next 
week? 

Mr. FOLEY. If the distinguished Re- 
publican leader would yield to me, Mr. 
Speaker, this concludes the business 
for today and for this week. The 
House will not be in session tomorrow. 
The House will meet at noon on 
Monday next but there will be no leg- 
islative business. 

The House will meet at noon on 
Tuesday and will consider 5 bills under 
suspension of the rules. We will with- 
hold recorded votes that may be or- 
dered on these suspensions until 
debate is concluded on all suspensions. 
But the suspensions, if they draw 
votes, will have those votes taken on 
Tuesday. They will not be postponed 
beyond Tuesday. 

The suspensions are: 

H.R. 968, Noise Reduction Reim- 
bursement Act of 1989; 

H.R. 838, to authorize the Secretary 
of Transportation to release restric- 
tions on the use of certain property 
conveyed to the Peninsula Airport 
Commission for airport purposes; 

H.R. 2214, to ratify certain agree- 
ments relating to the Vienna Conven- 
tion on Diplomatic Relations; 

H. Con. Res. 63, to commend the 
30th anniversary of the Tibetan na- 
tional uprising and to express the con- 
cern of Congress regarding human 
rights abuses in Tibet; and 

H.R. 2145, to prohibit U.S. contribu- 
tions to the United Nations if full 
membership as a state is granted to 
any organization or group that does 
not have the internationally recog- 
nized attributes of statehood. 

Also Members should be advised of a 
possible resolution with regard to 
Panama which may be considered on 
Tuesday. 
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On Wednesday the House would nor- 
mally, under the rules, meet at 10 
o’clock, but I intend to offer a unani- 
mous consent request that that be at 
12 o’clock on Wednesday. 

At 10 o’clock on Thursday to consid- 
er a conference report on the House 
Concurrent Resolution 106, the first 
concurrent resolution on the budget, 
subject to a rule; and H.R. 2072, the 
dire emergency supplemental appro- 
priations for fiscal 1989, subject to a 
rule, and H.R. 643, to amend the Min- 
eral Leasing Act relating to oil shale 
claims, subject to a rule. 

On Friday, May 19, 1989, the House 
will not be in session. 

Mr. Speaker, if the distinguished Re- 
publican leader would yield further, I 
would like to remind Members that on 
May 15 the House will change the 
schedule, under standing orders of the 
House, and will meet regularly at noon 
on Monday and Tuesday and at 10 
a.m., rather than 2 p.m. on Wednes- 
day, Thursday, and Friday. 

Next week because of the pending 
Republican conference we will ask 
unanimous consent to meet at noon 
rather than at 10 a.m. on Wednesday. 
But the general rule will be 10 a.m. on 
Wednesday, Thursday, and Friday and 
noon on Monday and Tuesday. 

Mr. MICHEL. I thank the distin- 
guished majority leader. 


ADJOURNMENT TO MONDAY, 
MAY 15, 1989 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I do so just to 
ask one question if I may, and I will 
not object. On the resolution that may 
come up on Panama, would that come 
up under suspension of the rules? 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. I thank the gentleman 
for yielding. 

Mr. Speaker, it may come up under 
suspension of the rules or by unani- 
mous consent. I cannot advise the gen- 
tleman at this time. 

Mr. WALKER. I think the question 
on our side is, if it will come up under 
a procedure, will it be subject to an 
amendment? 

Mr. FOLEY. I would advise the gen- 
tleman that I doubt very much it 
would come up on Tuesday in that 
form. 

If it comes up on Tuesday it would 
be either under unanimous consent or 
under suspension. I do not think the 
Rules Committee would have an op- 
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portunity to consider a rule prior to 
Tuesday. 

Mr. WALKER. Mr. Speaker. I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


HOUR OF MEETING ON 
WEDNESDAY, MAY 17, 1989 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Tuesday, May 16, 
1989 it adjourn to meet at noon on 
Wednesday, May 17, 1989. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


AUTHORIZING EXCHANGE OF 
CERTAIN FEDERAL PUBLIC 
LAND IN MADISON COUNTY, IL 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the bill (H.R. 2119) to au- 
thorize the exchange of certain Feder- 
al public land in Madison County, IL, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
WISE). Is there objection to the re- 
og of the gentleman from Califor- 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, reserving the right to object, 
under my reservation I yield to the 
gentleman from California [Mr. An- 
DERSON], the chairman of the Commit- 
tee on Public Works and Transporta- 
tion, to explain his request. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, H.R. 2119 would au- 
thorize the United States to convey its 
interest in a parcel of land to the Blue 
Tee Corp. in exchange for the convey- 
ance to the United States of the corpo- 
ration’s interest in another parcel of 
land. 

The land owned by the United 
States was acquired in connection with 
the construction of the Melvin Price 
Locks and Dam project on the Missis- 
sippi River at Alton, IL. The land will 
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be under water when the pool behind 
the locks and dam is raised. This is ex- 
pected to happen this September. 

Local interests wish to develop a 
boating dock and marina in the area, 
and have determined that the land 
scheduled to be inundated would be 
the best location for the boating facili- 
ties if its elevation is raised by the 
placement of fill material. 

The land owned by the United 
States was acquired in 1985 at a cost of 
$137,350. In 1988 the United States ac- 
quired a flowage easement over the 
land owned by the Blue Tee Corp. for 
the sum of $1.125 million. The remain- 
ing interest in the land held by the 
corporation, which would be conveyed 
to the United States, is valued at 
$200,000. 

Mr. Speaker, the interests in the 
lands to be exchanged are of compara- 
ble value—if anything, the value of 
the land to be acquired by the Govern- 
ment is likely higher considering the 
lower 1985 market value of the land 
presently owned by the Government. 

Enactment of this legislation at an 
early date is necessary so that the land 
to be used for-boating facilities can be 
raised prior to its inundation. I urge 
enactment of the bill. 
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Mr. HAMMER SCHMIDT. Further 
reserving the right to object, Mr. 
Speaker, I thank the chairman for his 
explanation. 

Let me commend the gentleman 
from Illinois [Mr. CosTELLO] for his 
hard work in developing a solution to 
a problem that seems to work out well 
for all concerned. This solution will 
allow an important business concern 
to relocate to a more desirable loca- 
tion. It will allow the city of Alton, IL 
to develop some valuable recreational 
facilities. And it will ensure that work 
on the Melvin Price Lock on the Mis- 
sissippi River proceeds on schedule 
without any impairment of the Gov- 
ernment’s interest. It is my under- 
standing the value of the lands in 
question is approximately equivalent 
and that enactment of the legislation 
will not result in any costs to the Fed- 
eral Government. 

Mr. Speaker, I yield to the gentle- 
man from Illinois [Mr. COSTELLO]. 

Mr. COSTELLO. Mr. Speaker, and 
ranking member of the Committee on 
Public Works and Transportation the 
gentleman from Arkansas [Mr. Ham- 
MERSCHMIDT], I thank the Members for 
their support of this bill, and the dis- 
tinguished chairman of the Committee 
on Public Works and Transportation, 
the land swap agreement that will be 
decided through this legislation will be 
of great benefit to an economic devel- 
opment project in my congressional 
district. This is an opportunity for the 
Federal Government to assist local 
government in an economic develop- 
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ment project at no cost to the taxpay- 
ers or to the Federal Government. 

Mr. Speaker, I thank both of the 
gentlemen for their assistance. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore (Mr. 
Wise). Is there objection to the re- 
quest of the gentleman from Arkan- 
sas? 

There was no objection. 

The Clerk read the bill, as follows: 


HR. 2119 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. EXCHANGE OF FEDERAL PUBLIC LAND. 

(a) EXCHANGE OF Lanp.—Subject to section 
2, at such time as the Blue Tee Corporation 
transfers all right, title, and interest in and 
to the land described in subsection (b)(1) to 
the Secretary of the Army, the Secretary 
shall transfer all right, title, and interest in 
and to the land described in subsection 
(b)(2) to the Blue Tee Corporation. 

(b) DESCRIPTION or Lanps.—The lands re- 
ferred to in subsection (a) are the following: 

(1) NON-FEDERAL LAND.—35.03 acres of land 
located in Madison County, Illinois, known 
as Government Tract Number 121 and 
owned by the Blue Tee Corporation. 

(2) FEDERAL LAND.—58.64 acres situated in 
Madison County, Illinois, known as Govern- 
ment Tract Number 122 and administered 
by the United States Army Corp of Engi- 
neers, which is constructing the Melvin 
Price Lock and Dam Project on this land. 
SEC. 2. CONDITIONS OF EXCHANGE, 

The exchange of lahd authorized by sec- 
tion 1 shall be subject to the following con- 
ditions: 

(1) DEEDs.— 

(A) FEDERAL LAND. The instrument of con- 
veyance used to convey the land described 
in section 1(b)(2) to the Blue Tee Corpora- 
tion shall contain such reservations, terms, 
and conditions as the Secretary of the Army 
considers necessary to allow the United 
States to construct, operate, and maintain 
the Melvin Price Lock on that land. 

(B) NON-FEDERAL LAND.—The conveyance of 
the land described in section 1(b)(1) to the 
Secretary of the Army shall be by a warran- 
ty deed acceptable to the Secretary. 

(2) REMOVAL OF IMPROVEMENTS.—The Blue 
Tee Corporation may reserve the right to 
remove any improvements on the land de- 
seribed in section 1(b)(1) belonging to them. 
The terms of such reservation shall be sub- 
ject to approval by the Secretary of the 
Army. The Blue Tee Corporation shall hold 
the United States harmless from liability, 
and the United States shall not incur any 
cost, associated with the removal or reloca- 
tion of such improvements. 

(3) TIME LIMIT FOR EXCHANGE.—The land 
exchange authorized by section 1(a) must be 
completed within 2 years after the date of 
enactment of this Act. 

(4) LEGAL DESCRIPTION.—The Secretary 
shall provide the legal description of the 
lands described in section 1(b), The legal de- 
scription shall be used in the instruments of 
conveyance of such lands. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 2119, the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


ROBERT DOUGLAS WILLIS 
HYDROPOWER PROJECT 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the bill (H.R. 923) to re- 
designate the Federal hydropower 
generating facilities located at Dam B 
on the Neches River at Town Bluff, 
TX, as the “Robert Douglas Willis Hy- 
dropower Project.“ 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 

Wise). Is there objection to the re- 
os of the gentleman from Califor- 
nia’ 
Speaker, reserving the right to object, 
let me just state that we have careful- 
ly reviewed the bill on our side of the 
aisle. We will have no objections to its 
passage. 

Mr. Speaker, for many years, Mr. 
Willis was the general manager of the 
Sam Rayburn Municipal Power Au- 
thority. That authority served as the 
local sponsor for the hydroelectric fa- 
cilities at the Town Bluff project, fa- 
cilities which were constructed using 
100 percent local financing. 

It is a fitting tribute to Mr. Willis’ 
efforts that a component of the 
project, more specifically Dam B on 
the Neches River, which will provide 
power to the surrounding area should 
be named after him. 

Mr. ANDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. HAMMERSCHMIDT. Further 
reserving the right to object, Mr. 
Speaker, I yield to the chairman of 
the Committee on Public Works and 
Transportation. 

Mr. ANDERSON. Mr. Speaker, I am 
pleased to support the bill H.R. 923, 
which would redesignate the Federal 
hydropower generating facilities locat- 
ed at Dam B on the Neches River at 
Town Bluff, TX, as the Robert Doug- 
las Willis Hydropower Project.” 

Mr. Willis was connected prominent- 
ly with public power and civic activi- 
ties in east Texas for the majority of 
his adult life. Mr. Willis served as the 
executive director of the Sam Ray- 
burn Municipal Power Authority from 
its creation in May 1980, until his 
death on May 14, 1988. During that 
time his public service has lead to the 
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development of reliable power supplies 
for the involved communities of east 
Texas. The renaming of these hydro- 
power generating facilities has the 
support of the Sam Rayburn Munici- 
pal Power Authority, the Sam Ray- 
burn Dam Electric Cooperative, the 
Sam Houston Electric Cooperative, 
and the Southwest Power Administra- 
tion of the Department of Energy. 

I urge my colleagues to join me in 
support of this legislation. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I withdraw my reservation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 923 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION. 1. REDESIGNATION OF HYDROPOWER FA- 

CILITIES. 


The Federal hydropower generating facili- 
ties located at Dam B on the Neches River 
at Town Bluff, Texas, is redesignated as the 
“Robert Douglas Willis Hydropower 
Project“. 

SEC. 2. REFERENCES. 

Any reference in a law, rule, map, docu- 
ment, record, or other paper of the United 
States to the Federal hydropower generat- 
ing facilities located at Dam B on the 
Neches River at Town Bluff, Texas, shall be 
deemed to be a reference to the Robert 
Douglas Willis Hydropower Project“. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on H.R. 923 the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


REMOVAL OF NAME AND 
MEMBER AS COSPONSOR OF 
H.R. 49 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 49. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Nebraska? 

There was no objection. 


SOLOMON URGES PRESIDENT 
BUSH TO ABROGATE PANAMA 
CANAL TREATY 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
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his remarks and include extraneous 
matter.) 

Mr. SOLOMON. Mr. Speaker, yes- 
terday I took the floor of the House to 
let you, the Congress, and the Ameri- 
can people know of a resolution I in- 
troduced urging President Bush to ab- 
rogate the Panama Canal Treaty. 

The recent events connected with 
General Noriega’s attempts to steal 
the election just held in Panama un- 
derline the urgency of this matter. 
Until such time as a properly elected, 
democratic government assumes legal 
control of the nation of Panama, the 
strategically located canal cannot be 
allowed to be threatened by the likes 
of General Noriega. Nor can we stand 
by and let this killer endanger the 
lives of American men and women sta- 
tioned in the Panama Canal Zone. 

Mr. Speaker, I would like to call the 
attention of my colleagues to an edito- 
rial I wrote over a year ago concerning 
this whole issue. In writing this edito- 
rial, I wanted not just to point out the 
dangers posed by General Noriega’s 
presence in Panama, but to the fact 
that international law provides the 
basis for abrogation of treaties—such 
as the one now governing the canal, 
when certain unexpressed understand- 
ings connected with their negotiation 
prove to be false, and I am submitting 
the article for today’s RECORD. 

Mr. Speaker, now is the time for 
forceful action by our Government, 
backed by the unanimous consent of 
the Congress. It is not a time for back- 
peddling and hesitation. The world is 
watching and so is this killer, Noriega. 

From the Albany (NY) Times Mirror] 
BUSH SHOULD LIMIT CANAL PACT 

(By Gerald B. Solomon and Bruce Fein) 

Shortly before he left office, President 
Reagan urged the reconsideration of the 
1977 Panama Canal treaty because of the 
unreliability of Panamanian leader Manuel 
A. Noriega. 

During his confirmation hearings before 
the Senate Foreign Relations Committee, 
Secretary of State James A. Baker III also 
expressed misgivings about the treaty. 

One of the President Bush’s first acts 
should be to declare the portion of the 
treaty transferring sovereignty to Panama 
to be provisionally inoperative. Congress 
should also play a constructive role in acting 
on these concerns. 

Noriega mocks the transfer's presumption 
of continuing Panamanian good faith and 
ability to prevent sabotage of the canal, and 
to safeguard its openness and security. 
International law would thus justify Bush’s 
suspension declaration. 

In 1903 the Hay-Bunau-Varilla treated 
granted the United States perpetual use of 
and sovereignty over a 10-mile-wide, 50-mile- 
long Panama Canal Zone. Under U.S. sover- 
eignty, the canal has operated reliably, and 
without sabotage or interruption. It has sig- 
nificantly boosted the commerce and na- 
tional security of the United States. 

During the Cuban missile crisis, 18 Ameri- 
can warships transited the canal overnight, 
jumping ahead of commercial shipping to 
fortify a naval quarantine of Cuba. The U.S. 
warships would otherwise have consumed 13 
days to navigate around Cape Horn. 
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Considering Panama’s history of violence, 
chronic political turbulence and anti- 
Yankee sentiments, it is little wonder that 
the 1977 treaty considers good will and 
friendly relations as being indispensable to 
carrying out the treaty’s terms. Since its 
birth, Panama has had four constitutions. 
During World War II, profascist President 
Arnulfo Arias denied the United States de- 
fensive rights outside the Canal Zone. In 
1964 Panamanian students rioted in the 
Canal Zone, leaving four American soldiers 
dead and dozens wounded while the Pana- 
N police and national guard stood 

oof. 

During the 1977 treaty negotiations, par- 
ticipants from both Panama and the United 
States openly acknowledged a basic pre- 
sumption of good faith and political will 
behind the treaty terms. For instance, Pana- 
manian negotiator Carlos Lopez Guevaro 
trumpeted: “The canal has no defense with- 
out the friendship of the Panamanian 
people”—a view echoed by the Pentagon 
and President Carter. Similarly, Panama’s 
chief treaty adviser, Romulo Escobar, insist- 
ed: “I think we must begin from one major 
premise: That the United States and 
Panama are not enemies.“ American Ambas- 
sador William J. Jorden recognized that 
“(a)gainst a threat of sabotage to the water- 
way, by far the best defense was the good 
will and cooperation of the Panamanian 
people and their national guard.” 

But Noriega’s domestic- and foreign-policy 
gambits undermine that treaty assumption. 
He has thickened ties with Cuba, Libya and 
Colombian Marxist guerrillas, and harassed 
the 40,000 U.S. civilians and 12,000 U.S. 
troops in the zone. Indicted by the United 
States for complicity in drug trafficking and 
subject to a companion economic embargo, 
he exploits those actions domestically to 
bestir Panamanian ill will towards America. 

The 1977 treaty terminates U.S. sovereign- 
ty over the Panama Canal and the Canal 
Zone in 1999. That stipulation, however, is 
limited by the higher treaty right of the 
United States to protect and defend the 
canal from armed attack or other actions“ 
that threaten its neutrality or security or 
the right of U.S. warships to transit the 
canal expeditiously in cases of emergency. 
The latter right requires maintaining U.S. 
troops in the zone whenever prevailing Pan- 
amanian conditions are inconsistent with 
good faith and Panama's capacity to honor 
its 1977 treaty obligations—circumstances 
that exist today. 

International law empowers a treaty sig- 
natory to suspend provisions when a materi- 
al unexpressed postulate of the negotiations 
proves to be false. Thus, during World War 
II, President Franklin D. Roosevelt declared 
a shipping convention suspended and inop- 
erative because a continuation of peace was 
an essential premise of its provisions. Simi- 
larly, Bush should inform Noriega U.S. 
troops will remain in the zone and that 
zonal security will remain untransferred in 
1999 unless the United States then con- 
cludes that Panama is both able and politi- 
cally dedicated to preventing an interrup- 
tion of canal operations or a violation of 
canal neutrality. 


IN SUPPORT OF HOUSE-SENATE 
MINIMUM WAGE INCREASE 
AGREEMENT 
(Mr. HAYES of Illinois asked and 

was given permission to address the 
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House for 1 minute and to revise and 
extend his remarks.) 

Mr. HAYES of Illinois. Mr. Speaker, 
as a member of the minimum wage 
conference committee, I would like to 
express my support for the House- 
Senate um wage increase agree- 
ment, which will be considered on the 
floor later today. But, I would first 
like to thank my colleague, STENY 
Hoyer, for convening these 1 minute 
speeches on this very important issue. 

As a former trade unionist, I have 
strongly supported the need for an in- 
crease in the minimum wage since my 
election to this body. This Congress 
has waited too long to address the 
needs of working men and women. I 
supported the House-passed legisla- 
tion, and now the conference agree- 
ment, because there is absolutely no 
question as to whether or not there is 
a need to increase the minimum wage. 

As you are aware, the conference 
committee has approved the Fair 
Labor Standards Amendments of 1989 
which raises the wage floor from $3.35 
to $3.85 on October 1, 1989, to $4.25 a 
year later, and then to $4.55 in the 
third year. The minimum wage legisla- 
tion also allows employers to pay a 
training wage of 85 percent of the 
minimum wage for up to 60 days that 
would be a one-time training wage and 
could not be imposed on a worker with 
more than 60 days of total job experi- 
ence. 

The basis for the enactment of the 
Fair Labor Standards Act of 1938 was 
to provide a decent wage at which 
working people can care for them- 
selves and provide for their families. 
We, in the U.S. Congress, have ne- 
glected to honor this Nation’s 50-year 
contract with workers to pay a better 
decent minimum wage. This oversight 
must now be rectified. 

Now that our conference committee, 
headed by Chairmen KENNEDY and 
Hawkins, has convened and complet- 
ed its work, President Bush is the only 
remaining obstacle to a minimum 
wage increase, giving America’s work- 
ing poor their first pay raise in more 
than 8 years. 

The President has stated his intent 
to veto the congressional agreement 
since the measure goes beyond his 
minimum wage ceiling of $4.25 an 
hour, with a 6-month training wage. I 
will continue to fight for an equitable 
minimum wage increase, regardless of 
this veto threat. While I reluctantly 
agreed to the training wage provisions 
in this legislation, I cannot in good 
conscience further compromise my be- 
liefs and agree to a lower wage in- 
crease, which would keep hard work- 
ing Americans in poverty. 

Mr. Speaker, it has been a long and 
ongoing battle for us to reach this 
point. It took a great effort to gain 
consensus on the minimum wage issue, 
and I strongly urge my colleagues to 
stand in support of this wage increase, 
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and the conference report to H.R. 2. 
We must all understand that we have 
to hold-the-line on this minimum wage 
raise, regardless of the President’s 
veto threat. Keeping workers in pover- 
ty was clearly not the intent of the 
minimum wage ceiling, and we can no 
longer condone nor tolerate such oc- 
currences. 


IT’S TIME TO RAISE THE 
MINIMUM WAGE 


(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, I 
rise in support of the conference 
report on the minimum wage. We have 
compromised long enough at the ex- 
pense of the well-being of America’s 
working men and women. Now is the 
time to act. 

The 1980’s could rightly be labeled 
the lost decade“ for the working 
poor. In the 8 years since the mini- 
mum wage was last increased, millions 
of American workers have suffered a 
serious decline in their living standard 
because of Federal inaction to ensure 
that the minimum wage kept pace 
with the cost of living. As we approach 
the 1990’s, the evidence in favor of 
raising the minimum wage is over- 
whelming. 

As everyone in this Chamber is well 
aware, the minimum wage of $3.35 an 
hour is the same as it was in 1981. The 
8 years since the last adjustment 
marks the longest period without an 
increase since the law was first en- 
acted in 1938. Due to inflation, the 
purchasing power of that wage has ac- 
tually declined more than 30 percent. 
In other words, had the minimum 
wage kept pace with inflation, it would 
now be approximately $4.68 an hour. 

The most compelling indicator of 
our need to act is the fact that the 5 
million Americans who currently work 
full time for the minimum wage earn 
an income that keeps them below the 
poverty line. In fact, an individual 
working 40 hours per week at the min- 
imum wage earns only $134 a week, 
before taxes and Social Security are 
deducted. 

In March, I joined my colleagues in 
voting for legislation to raise the mini- 
mum wage to $4.55 over 3 years and to 
create a lower, training wage for em- 
ployees who have never worked 
before. The bill represented a compro- 
mise over the original measure which 
would have raised the wage to $4.65 
and included no training wage. It is my 
great hope that this compromise will 
convince President Bush to withdraw 
his pledge to veto any minimum wage 
increase over $4.25. 

The arguments against the mini- 
mum wage are not new. Indeed, in the 
first congressional debate in 1938 on 
legislation to establish a minimum 
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wage of 40 cents an hour, a Michigan 
Congressman argued that the pro- 
posed wage was “ill timed * * * and is 
neither in the interest of labor nor the 
Nation as a whole * * * enactment of 
the legislation will further increase 
unemployment, not reduce it.“ 

Like their predecessors, present day 
opponents of an increase in the mini- 
mum wage assert that it would cause 
more harm than good. They now fur- 
ther argue that an increase is not 
needed since the majority of minimum 
wage earners are teenagers hoping to 
earn extra monty for discretionary 
spending on such luxury items as 
brand-name clothes and CD’s. In reali- 
ty, nearly 70 percent of minimum 
wage workers are over 20 years old, 
and more than 1 million are trying to 
support a family on the minimum 
wage alone. More than 60 percent of 
those earning the minimum wage are 
women. 

In 1938, a Maine Congressman elo- 
quently stated that: 

If we are sincerely in favor of improving 
working conditions throughout the Nation, 
especially to help those who are underpaid 
and unorganized, it is time to meet the situ- 
ation businesslike and unselfishly, with 
friends and foes, Republicans and Demo- 
crats, willing to forget and forgive, to give 
and take. 

Over 50 years later, these words 
retain their exactitude. For, if we seri- 
ously address the dismal condition of 
our Nation’s working poor, who are in- 
creasingly joining the ranks of the 
homeless, we must establish a mini- 
mum wage that will provide an ade- 
quate standard of living. To do less 
and to continue to make the issue of 
raising the minimum wage a test of po- 
litical will is to perpetuate a condition 
of poverty for those who deserve much 
more for their efforts. 


IN SUPPORT OF CONFERENCE 
REPORT ON FAIR LABOR 
STANDARDS AMENDMENTS 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks, and to include extraneous 
material.) 

Mr. RICHARDSON. Mr. President, 
do not veto the minimum wage bill. Do 
not appear in headlines saying, Bush 
Vetoes Minimum Wage.” 

It is not going to say, “Bush Vetoes 
Bill That Is Different Between Repub- 
licans and Democrats.” 

Mr. President, we are talking about 
$500 per year for an individual who is 
working poor. We are talking about 7 
percent of that individual salary in 1 
year. 

Mr. President, we are talking about 
30 cents an hour. 

Both sides have come a long way. 

I think those of us on the majority 
side have a tip credit. We have a pro- 
tection for small businesses. We have a 
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training wage. I think this side has 
come a long way. 

Mr. President, it is important that 
you assume that pledge of a kinder, 
gentler Nation, and not veto the mini- 
mum wage bill over 30 cents an hour, 

Mr. Speaker, tomorrow the House will con- 
sider the conference report on the fair labor 
standards amendments. Like my colleagues, | 
am greatly concerned about the working poor 
of my State and of this Nation. 

The erosion of the minimum wage has led 
to a dramatic increase in the numbers of 
working poor. Statistics bare my statement 
out: In 1979, 6.5 million Americans lived below 
the poverty level. In 1987, 8.4 million Ameri- 
cans worked for a living but lived in poverty. 
The decline in the purchasing power of 
today’s minimum wage is directly related to 
the escalation in the number of working poor. 

The minimum wage was last increased in 
1981 to its present level of $3.35. However, 
as a result of inflation, the purchasing power 
of minimum wage earners has declined over 
20 percent. In other words, compared to 
1981, the purchasing power of today’s mini- 
mum wage is worth a mere $2.40. | would like 
to point out that in this same period, we in- 
creased Social Security benefits by 45 per- 
cent. In fact, when we adjust the minimum 
wage for inflation, we find that it is at its 
lowest level in four decades. 

and colleagues, | fear that we 
nt. | say this because our 
silence over the past 8 years, has contributed 
to the rise of a new underclass in America— 
the working poor and homeless. | would 
remind my colleagues that today’s minimum 
wage worker must provide food, shelter, and 
clothing for his or her family on just $7,000 a 


year. 

In short, our failure to raise the minimum 
wage is having dire and dramatic conse- 
quences for millions of American workers and 
their families. We, in Congress, must right the 
wrong that we have committed. Moreover we 
are duty bound to help those who lack a politi- 
cal voice participate in the life and prosperity 
of the Nation by raising the minimum wage. In 
closing, | would hope that the President will 
remember his campaign promise of a kinder 
gentler nation. 

„ . A fair day’s pay for a fair day's 
work.”—FDR on recommending legislation 
to establish a minimum wage May 24, 1937. 

On March 23, 1989, the House passed a 
minimum wage increase by a vote of 248 to 
171. The Senate passed its version on April 
12 by a vote of 62 to 37. 

The House will pass a conference report 
this week and the Senate is expected to act 
soon. 

This Democratic bill would raise the mini- 
mum wage from its present level of $3.35 an 
hour to $4.55 an hour over three years 
($3.85 on October 1 of this year; $4.25 on 
October 1 of 1990; and $4.55 on October 1 of 
1991). 

This bill also permits the payment of a 
sub-minimum “training wage” to certain 
employees for 60 days and expands the ex- 
emption from coverage of the minimum 
wage law for small businesses. Businesses 
with gross sales under $500,000 and family 
owned and operated businesses are exempt. 
The only employees eligible for the sub- 
minimum wage would be those whose total 
work experience is less than 60 days who is 
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receiving on-the- job“ training for at least 
30 days. This Democratic bill also contains 
other safeguards to ensure employers do not 
replace regular wage workers with submini- 
mum wage workers. 

The Bush Administration wants to pay a 
subminimum wage to all newly hired em- 
ployees for six months, regardless of their 
past experience and training. 

The Department of Labor’s own calcula- 
tions show that minimum wage jobs require, 
at most, 30 days of training, yet the Presi- 
dent insists on 6 months. The reality is that 
Bush is trying to destroy the effectiveness 
of the minimum wage entirely by giving 
businesses a huge loophole allowing them to 
hire and fire low skilled workers as a routine 
business practice. 

Today the minimum wage is $735 (or 9.5 
percent) below the estimated 1988 poverty 
level for a family of two, $2,463 (or 26.1 per- 
cent) below the poverty level for a family of 
three, and $5,123 (42.4 percent) below the 
poverty level for a family of four. 

The Pennsylvania Legislature found that 
many of the homeless in that state have 
jobs but do not make enough money to 
afford housing. 

The U.S. Conference of Mayors estimated 
that last year 22 percent of homeless people 
held full-time or part-time jobs. In some 
cities, like San Antonio, more than half the 
homeless have jobs. 

In 1987, a Gallup Poll revealed that the 
American people supported raising the na- 
tional minimum wage to $4.65 in 1990 by a 
wide margin: 77 percent to 20 percent. 

In 1988, a Gallup Poll revealed that the 
American people favored raising the nation- 
al minimum wage to $5.05 by 1992 by a 
margin of 76 percent to 20 percent. 

In 1989, a Washington Post/ABC News 
poll found 84 percent of Americans believed 
minimum wage should be increased, while 
only 14 percent thought it should be kept at 
the current level; 21 percent of respondents 
believed that such an increase should be 
given the highest priority, and 38 percent 
believed it should receive a high priority. 

President Bush has threatened to veto 
any bill that increases the minimum wage 
beyond $4.25 per hour, or that fails to in- 
clude a six-month training wage that could 
be paid to all newly hired employees, re- 
gardless of their past experience and train- 
ing. 

The Bush Administration sees no problem 
with hard working Americans taking home 
a paycheck of $134 per week after putting in 
a 40-hour week. 

Bush claims he agrees that an increase is 
needed, but he is arguing about a mere 30 
cents a week. At the same time he supports 
massive tax cuts for the very wealthy in the 
form of a capital gains tax break. 

In other words, Bush has taken his first 
firm stand of this Administration by reaf- 
firming the Republican commitment to the 
rich to the disadvantage of average working 
Americans. 

While most Americans were better off 
during the last decade, the lowest fifth fell 
further behind. Bush says, too bad!” 

Nothing in the President’s proposal re- 
quires real training, its just a recipe for 
abuse, a huge wink at big business to avoid 
paying the minimum wage. 

Senator Bob Graham: “when I look at the 
President’s proposal, it is not six months; it 
is potentially forever because a person could 
stay on that training wage time after time 
after time.” 

The minimum wage was last increased in 
1981, when it was raised to its present level 
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of $3.35 per hour. Had the minimum wage 
kept pace with inflation, it would now stand 
at $4.68 an hour. 

While the minimum wage has remained 
frozen since January 1981, average hourly 
wages have risen 35.9 percent, and the cost 
of living has increased 39.8 percent. 

The lack of change in the minimum wage 
during a period of rising prices has reduced 
the value of the current minimum wage to 
only $2.40 (in January 1981 dollars). This is 
the lowest purchasing power of the mini- 
mum wage since 1955. 

Relative to the average hourly wage of all 
private-sector production and non-superviso- 
ry workers, the minimum wage has fallen to 
its lowest level since 1949. 

This scandalous neglect of hard-working 
Americans has contributed to the rise of a 
new underclass in American society—the 
working poor and the working homeless. 

Working for a living and living in poverty 
are no longer mutually exclusive conditions 
in the U.S. More than 1.1 million families 
cannot escape from poverty even though 
one or more persons within the family work 
full-time and year-round. 

In 1987, 8.4 million Americans worked for 
a living, but lived in poverty, according to 
the Census Bureau. 

From 1959 (the year poverty statistics 
were first collected) through 1981, the mini- 
mum wage was true to its original purpose: 
it provided a living wage. During these 
years, a full-time, year-round minimum 
wage worker earned, on average, 102.5 of 
the poverty threshold for a three-person 
household. Today a full-time minimum 
wage earner, working 40 hours a week for 52 
weeks, earns $6,968 a year. The only type of 
“family” that keeps out of poverty is a 
single individual living alone. 

From 1973 to 1987, the average cash 
income in constant after-inflation dollars 
dropped from $5,507 in 1973 for the bottom 
one-fifth of Americans. At the same time 
the top fifth froze from $60,299 to $68,775. 
In other words the average income of the 
lowest fifth dropped nearly 11 percent while 
those at the top fifth enjoyed a rise of 24 
percent. 

Bush has made his only other firm stand 
since assuming the presidency, his crusade 
to cut taxes for the wealthy. He proposes 
cutting the capital gains tax (a tax paid 
only by the richest Americans) to 15 per- 
cent, while working Americans pay up to 28 
or 33 percent of their wages to taxes. His ar- 
gument is that it will stimulate investment 
and lead to greater revenues in the U.S. 
Treasury, but economists disagree. 

The Joint Committee on Taxation esti- 
mates the proposal would cost the Treasury 
nearly $25 billion in lost receipts over six 
years. 

The President fights a 30-cent pay raise 
for working Americans in poverty, yet he 
proposes a capital gains tax cut to give the 
very wealthiest Americans a $30,000 tax cut. 
That cut is four times larger than the total 
annual income of Americans who work at 
the minimum wage. 

“We are told we cannot afford 30 cents 
more an hour for the poorest of Americans 
but we can afford $30,000 for the wealthiest 
Americans.” (Senator Majority Leader 
George J. Mitchell during Senate floor 
debate.) 


A KINDER, GENTLER MINIMUM WAGE Is A 
LIVABLE MINIMUM WaGE 
More than a decade ago, the U.S. Con- 
gress passed the 1977 amendments to the 
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Fair Labor Standards Act (FLSA). These 
amendments, through a series of step in- 
creases, raised the national minimum wage 
rate to $3.35 per hour as of January 1, 1981. 
While the minimum wage has remained un- 
changed since January 1981, average hourly 
wages have risen 35.6 percent, and the cost 
of living has increased 39.8 percent. 

The lack of change in the minimum wage 
during a period of rising prices has reduced 
the value of the current minimum wage to 
only $2.40 (in January 1981 dollars). Had 
the minimum wage been adjusted over the 
past eight years to maintain its January 
1981 value, it would have reached 84.68 per 
hour as of February 1988. But, as it is: The 
purchasing power of the minimum wage has 
declined to its lowest level since 1955, and 
relative to the average hourly wage of all 
private-sector production and non-superviso- 
ry workers, the minimum wage has fallen to 
its lowest level since 1949. 

Allowing the value of the minimum wage 
to fall so steadily and for so long has not 
made life any kinder or gentler for those 
Americans who work at minimum wage jobs. 
It seems, in fact, all but certain that the 
stagnant and, hence, deteriorating mini- 
mum wage rate of the 1980's has contribut- 
ed to the rise of a new underclass in Ameri- 
can society—the working poor and the work- 
ing homeless. 

Working for a living and living in poverty 
are no longer mutually exclusive conditions 
in the United States. The plethora of statis- 
tics in Table 1 shows that poverty does not 
necessarily result from a lack of work effort 
but often results from insufficient rewards 
for work. When more than 1.1 million fami- 
lies cannot escape from poverty even 
though one or more persons within the 
family work full-time and year-round, the 
adequacy of the wages paid must be ques- 
tioned. 


TABLE 1—WORKING FOR A LIVING, BUT LIVING 
IN POVERTY 


According to the latest Census Bureau 
data on poverty, in 1987: 8.4 million Ameri- 
cans worked for a living, but lived in pover- 
ty, 5.0 million Americans worked full-time, 
but remained in poverty, and 1.9 million 
Americans worked full-time, year-round, but 
remained in poverty. 

Excluding those individuals who did not 
work in 1987, and generally would not have 
been expected to work, because they were ill 
or disabled, over the age of 65 and retired or 
between the ages of 15 and 21 and going to 
school; 56.4 percent of the individuals living 
in poverty worked during the year, 33.1 per- 
cent of the individuals living in poverty 
worked full-time, and 12.5 percent of the in- 
dividuals living in poverty worked full-time 
and year-round. 

With respect to the 7 million families 
mired in poverty in 1987: One or more per- 
sons worked full-time, year-round in 1 in 6 
poor families, and one or more persons 
worked at least part-time, part-year in 57.2 
percent of poor families. 

Excluding those heads of households who 
did not work in 1987, and generally would not 
have been expected to work, because they 
were ill or disabled, retired, or single-parent 
mothers at home caring for children under 
the age of six: 70.7 percent of the household- 
ers worked during the year, 48.5 percent of 
the householders worked full-time, and 21.9 
percent of the householders worked full-time 
and year-round. 

Of those householders who worked part 
time: 52.4 percent were single-parent moth- 
ers with children under the age of 18, and 
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25.7 percent were single-parent mothers 
with children under the age of six. 

The original purpose of the minimum 
wage was to provide a living wage—at least a 
wage that allowed the American family to 
meet the necessities of life. Upon proposing 
the legislation that established the national 
minimum wage rate, Senator Hugo Black 
explained: 

“The bill is intended to prevent. the 
payment of wages which are below a neces- 
sary subsistence level. The bill is written 
upon the principle that the Congress should 
not attempt to make itself a wage fixing 
body. We believe that wages should be fixed 
by agreement between employer and em- 
ployee, except that the bill has as its objec- 
tive withdrawing from competitive condi- 
tions the wage level necessary for a person 
to live on, wherever he may be.” (Congres- 
sional Record, June 27, 1937, p. 7651.) 

From 1959 (the year that poverty statis- 
tics were first collected) through 1981, the 
minimum wage was true to its original pur- 
pose—it was a living wage. During those 
years, a full-time, year-round minimum 
wage worker earned, on average, 102.5 per- 
cent of the poverty threshold for a three- 
person household. 

Today, however, the minimum wage no 
longer keeps a family above poverty. A full- 
time minimum wage earner, working 40 
hours a week for 52 weeks, earns $6,968 a 
year. The only type of “family” that the 
wage keeps out of poverty is a single individ- 
ual living alone. For the other American 
families, the minimum wage is inadequate. 
This is seen by the fact that: it is $735 (or 
9.5 percent) below the estimated 1988 pover- 
ty level for a family of two, it is $2,463 (or 
26.1 percent) below the estimated 1988 pov- 
erty level for a family of three, and it is 
$5,123 (or 42.4 percent) below the estimated 
1988 poverty level for a family of four. 

Without an increase in the minimum 
wage, the income gap for minimum wage 
workers will grow even wilder in 1989. This 
year, for example, assuming inflation does 
not accelerate above last year’s rate, a full- 
time minimum wage worker will earn ap- 
proximately $2,850 (or 29.0 percent) less 
than the projected poverty threshold for a 
family of three. 

The link between the current minimum 
wage and poverty and homelessness has 
been repeatedly acknowledged by people di- 
rectly involved in efforts to alleviate the 
plight of these unfortunate Americans. 
Their stories again demonstrate that the 
problem is often not the lack of jobs but 
that many jobs do not pay enough to enable 
a person or family to eat and afford housing 
at the same time. 

The Pennsylvania legislature’s Subcom- 
mittee on Health and Welfare found many 
of the homeless in that State have jobs but 
do not make enough money to afford hous- 
ing. According to State Representative Mi- 
chael Dawida: What shocked the commit- 
tee was when we went to Montgomery 
County, the wealthiest in the State, and 
found people sleeping on benches. . . There 
is almost no unemployment in that county, 
but many people can’t afford the housing.” 

The U.S. Conference of Mayors, using in- 
formation supplied by mayors’ offices in 26 
cities, estimated that last year 22 percent of 
homeless people held full-time or part-time 
jobs, up from 19 percent the year before. In 
some cities, like San Antonio, more than 
half the homeless have jobs. 

David Christensen, executive director of 
the Harbor Interfaith Shelter, an agency 
that helps homeless families become self- 
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supporting, estimated that minimum wage 
workers must set aside 70 percent to 80 per- 
cent of income for housing. About 30 per- 
cent of the families who come to the shelter 
have at least one wage-earner, Christensen 
explained; “You have to be the tightest 
money manager in the world to spend 70 
paroent to 80 percent of your money on 
rent.” 

A count of residents in Connecticut shel- 
ters found that 20 percent were working 
full-time. “It’s probably the first time in 
American history that homelessness is ap- 
pearing among employed people,” explained 
Robert Hayes, counsel for the National Coa- 
lition for the Homeless.” And it’s on the up- 


For those who have worked with, or stud- 
ied, the problems of the working poor and 
homeless, a common response is to increase 
the minimum wage. The report of the Penn- 
sylvania legislature's Subcommittee on 
Health and Welfare recommended increas- 
ing the minimum wage. As the counsel for 
the National Coalition for the Homeless 
points out, “the best place to begin“ to deal 
with this social and economic calamity is to 
increase the Federal minimum wage.” 

Opponents of legislation to raise the mini- 
mum wage attack this premise by arguing 
that minimum wage earners are mostly 
teenagers and other part-time workers 
whose earnings are not essential to their 
family’s well-being. The U.S. Chamber of 
Commerce cites the following statistics in 
arguing against any increase in the mini- 
mum wage: Two-thirds of minimum wage- 
workers are part-time workers, 60 percent of 
minimum-wage workers are under 25 years 
of age, and most minimum wage workers are 
teenagers living in households with an em- 
ployed adult, 

While these statistics are technically cor- 
rect, they are misleading in that they do not 
take into account those workers earning 
more than the current minimum wage but 
less than the proposed higher minimum 
wage. As shown in Table 2, for workers 
earning between the current minimum 
wage, $3.35 an hour, and the higher mini- 
mum wage of $4.65 an hour proposed by the 
Senate Labor and Human Resources Com- 
mittee: Nearly half of these wage earners 
are full-time workers, more than 50 percent 
of these wage earners are over 25 years of 
age, and only 40 percent of these wage earn- 
ers are children living in families. 

For workers earning between $4.25 an 
hour, the minimum wage level proposed by 
the Bush Administration, and $4.65 an hour, 
the differences in the demographics are 
even greater. For these workers: More than 
60 percent are full-time workers, nearly 60 
percent are over 25 years of age, and only 30 
percent are children living in families. 


TABLE 2.—DEMOGRAPHICS OF LOW-WAGE WORKERS 


{in percent) 
$3.35 to $4.26 to 
RI "Shee 46 

32.1 47.0 62.6 
67.9 53.0 374 
$17 40.8 30.6 
39.7 29.3 18.6 
60.3 70.7 814 
618 51.8 416 
38.2 46.2 58.4 


The problem with the figures cited by the 
U.S. Chamber of Commerce and other oppo- 
nents of an increase in the minimum wage is 
the confusion they create as to who would 
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benefit from such an increase. This confu- 
sion was evidenced by a recent New York 
Times editorial which incorrectly stated 
that “most of those who do benefit from in- 
creased wages will be part-time workers 
from middle-income families.” 

The argument that those who would bene- 
fit most from an increase in the minimum 
wage would be teenagers or others working 
part-time jobs to earn a little extra “spend- 
ing money” is simply not true. For example, 
nearly 1 to 5 workers earning $4.65 per hour 
or less are the only employed members of 
their family. 

The contention that an increase in the 
minimum wage results in lost jobs is an- 
other age old myth that has always been 
cited by opponents of the minimum wage. 
So often has this contention been repeated 
that it, too, has become a common miscon- 
ception cited as an ordinary fact. Last year, 
for example an editorial in the New York 
Times noted that raising the minimum wage 
would “push thousands of needy workers 
off the job rolls.” 

The employment effects of an increase in 
minimum wage, however, would not neces- 
sarily be evidenced by workers being thrown 
“off the job rolls.” As University of Michi- 
gan Professor Charles Brown, former senior 
economist with the Mimimum Wage Study 
Commission has noted, The reduction in 
employment predicted in the standard 
model is not necessarily accomplished by 
that number (or any number) of workers 
being discharged since turnover rates in 
minimum wage jobs are on the order of 12.5 
percent per month, attrition is a speedy 
method of adjustment.” 

Whatever employment affects occur fol- 
lowing an increase in the minimum wage 
they are likely to take place in terms of 
fewer jobs being created rather than exist- 
ing jobs being lost. 

While opponents suggest that raising the 
minimum wage is courting economic disas- 
ter, history reveals that the minimum wage 
has been repeatedly raised in the past with- 
out resulting in any economic calamity. As 
Secretary of Labor Willard Wirtz reported 
to Congress in 1966 The record is that fol- 
lowing the original establishment of the 
mimum wage there is clearly no evidence of 
decreased employment resulting from statu- 
tory minimum wage rate increase.” Indeed 
as shown in Table 3, excluding those occa- 
sions when a change in the minimum wage 
has coincided with a severe recession, every 
increase in the minimum wage since 1950 
has always been followed by a period of in- 
creased employment. 


TABLE 3.—THE MINIMUM WAGE AND EMPLOYMENT 


Change in minimum wage — 

40 to pe) 000 

5 to $1.00. 000 

1.00 to $1.15, ,000 

„ $1.15 to $1.25. 000 

1.25 to $1.40 809,000 

i 1.40 to $1.60. ,066,000 

May 1974... 1.50 to $2.00. 438,000 

January 197! 2.00 to $2.10 634,000 

January 1976..... 2.10 to $2.30 000 

January 1978 2.30 to $2.65 585,000 

January 1979...... „ $2.65 to $2.90 000 

January 1 81 to $3.10. 28,000 

January 198 10 to $3.35. 000 

1 Change in employment over the 12-month period following increase in 
wage. 


As mentioned previously, the idea that an 
increase in the minimum wage results in 
lost jobs comes from theoretical economic 
models that indicate some jobs may not be 
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created with such an increase, The precise 
number of jobs involved is very unclear. 
Critics of an increase have charged that it 
could involve hundreds of thousands, per- 
haps, millions of jobs. 

In testimony to the Senate Labor and 
Human Resources Committee on March 3, 
1989, the Administration asserted that an 
increase to $4.65 would result in the loss of 
650,000 jobs. 

The U.S. Chamber of Commerce puts the 
number of lost jobs even higher. It projects 
8 lost jobs if the wage is increased to 

4.65. 

A study by Clemson University economists 
estimated that an increase in the minimum 
vage to $4.65 would cost 1.9 million jobs by 
1995. 

While economists generally agree that an 
increase in the minimum wage would have 
some impact on employment, there is no 
general agreement that the magnitude of 
the impact would be as large as that claimed 
by critics of minimum wage legislation. In 
contrast to the studies cited above, other 
credible studies indicate that the number of 
theoretical jobs not created will be minimal. 

A study by an economist with the U.S. De- 
partment of Labor’s Office of Policy con- 
cluded that while “there are sound reasons 
to believe that increasing the minimum 
wage does reduce teenage employment, the 
evidence from the CPS time-series data is 
not very convincing.” 

The Minimum Wage Study Commission 
estimated that a 10 percent increase in mini- 
mum wage is associated with a reduction in 
teenage employment opportunities of about 
one percent. 

A study at the University of Michigan 
under the supervision of the senior econo- 
mists for the Minimum Wage Study Com- 
mission, found that a minimum wage in- 
crease of 10 percent is associated with a 0.56 
percent decrease in employment opportuni- 
ties and that there is no effect on the em- 
ployment of young adults (age 20 to 24). 

The bottom line is, as Professor Brown 
points out, the “effects of the minimum 
wage on employment are smaller” than sup- 
posed, and the economic impact of an in- 
creased minimum wage is “overrated.” 


COMPARISON BETWEEN MINIMUM WAGE 
CONFERENCE AGREEMENT AND BUSH PROPOSAL 


WAGE RATE 


Under the conference agreements, the 
um wage rate would be increased to 
$4.55 an hour by 1992; 
Under the Bush proposal, the minimum 
wage rate would be adjusted to $4.25 an 
hour by 1992. 


TRAINING WAGE 


Under the conference agreement, employ- 
ers are authorized to pay inexperienced 
workers 85 percent of the minimum wage 
for a maximum of 60 days for on-the-job 
training—$3.87 in 1992. Employees are eligi- 
ble for the training wage until they have 
worked for a total of 60 days for all employ- 
ers. Migrant and seasonal farm workers are 
exempt from the training wage. 

Under the Bush proposal, employers could 
pay any new hire, regardless of prior work 
experience, 80 percent of the minimum 
wage for 6 months—$3.40 in 1992. No train- 
ing would be required. The Bush proposal 
would exclude virtually all migrant farm- 
workers from regular minimum wage cover- 
age and would subject approximately 40 
percent of all low-wage workers to a submin- 
imum wage. 
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MINIMUM WAGE REVIEW BOARD 


The conference agreement establishes a 
bipartisan review board to submit periodic 
recommendations to the Congress on adjust- 
ments needed to preserve the purchasing 
power of the minimum wage and estimates 
of the economic effects of enacting such ad- 
justments. 

The Bush proposal does not provide for an 
objective means to examine the minimum 
wage rate. 


TIP CREDIT 


Both the conference agreement and the 
Bush proposal provide for an increase in the 
tip credit from 40 percent to 50 percent. 


SMALL BUSINESS EXEMPTION 


Both the conference agreement and the 
Bush proposal increase the small business 
exemption to $500,000. The conference 
agreement leaves current law’s coverage for 
hospitals and schools unchanged; the Bush 
proposal would include hospitals and 
schools in the small business exemption. 


OVERTIME EXEMPTION FOR REMEDIAL 
EDUCATION 


The conference exemption would exempt 
employers from overtime provision up to a 
maximum of 10 hours per week while work- 
ers lacking a high school diploma receive re- 
medial education; the Bush proposal has no 
comparable provision. 


CONGRESSIONAL COVERAGE 

The conference agreement would apply 
the rights and protections of the Fair Labor 
Standards Act to House and Senate employ- 
ees; the Bush proposal has no comparable 
provision. 


APPRECIATION TO PUBLIC 
SERVANT ALAN KRANOWITZ 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. UPTON] is 
recognized for 5 minutes. 

Mr. UPTON. Mr. Speaker, you know 
a lot of people come and go in this 
great institution, a lot of staff people. 
Some to seek their fortune, others to 
do other things. It is pretty rare when 
we actually see someone stay for years 
and years and years. A true public 
servant. 

One of those that just left our serv- 
ice, Alan Kranowitz, a very good 
friend, very good staff member here in 
this institution, one that gave up so 
many things to serve our great coun- 
try. Alan is a longtime friend of mine. 
In fact, when I used to head Congres- 
sional Affairs at the Office of Manage- 
ment and Budget, Alan had held that 
job back in the seventies as well, and 
worked for our good friend and former 
colleague, Tom Loeffler, for a number 
of years. I really got to know him 
when he came down to the White 
House and served as head of the 
House side of Congressional Affairs 
for many years. 

In that capacity, I witnessed many 
daily meetings, luncheons, working 
out on the steps of the House, lobby- 
ing Members to vote one way or an- 
other. He had a tremendous under- 
standing of the issues and the issues 
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that run this institution. He knew the 
personalities, and that is how this in- 
stitution works, the personalities. 
That is what really makes things go. 

We on the Republican side of the 
aisle, we do not have the votes on most 
of the issues. In fact, today we had 
only 175 out of 435 votes and for those 
early days particularly in the Reagan 
administration when Ronald Reagan 
was acclaimed across this great land as 
having a tremendous relationship with 
Congress, the tremendous battles that 
he was able to win, working with Con- 
gress and working through the initia- 
tives that the Reagan team was able to 
get through, so many of them were re- 
sponsible because of the guiding hand 
of Alan Kranowitz, knowing the 
issues, knowing the personalities, 
being able to build the coalitions to 
get things done. 

We gave up quite a bit, Alan did, sac- 
rificing that to serve this great institu- 
tion, both in the White House and 
again later in the House of Represent- 
atives. 
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Dick Cheney, now the Secretary of 
Defense, unopposed in our own leader- 
ship fight for minority whip this last 
year, and who probably became the 
fastest Member to get confirmed 
through the Senate once he was an- 
nounced to become Secretary of De- 
fense, worked closely with Alan 
Kranowitz. Alan Kranowitz had a 
great hand in Dick Cheney’s success. 
Alan, for good reason, was going to be 
one of his top aides here on the House 
floor if Dick Cheney had stayed as 
whip. 

When Alan announced his departure 
just 2 or 3 weeks ago, I know there was 
great sadness on my own side of the 
aisle, as well as on the Democratic 
side, knowing that we will miss a great 
friend, someone who has worked and 
toiled for countless hours, hundreds 
and hundreds of hours, for the cause. 

Mr. Speaker, I know that all of us, in 
recognition of Alan Kranowitz’ contri- 
butions to this great institution, wish 
him a great farewell, and I know that 
we will see him again soon. 


THE 100TH ANNIVERSARY OF 
SAINT FRANCIS DE SALES 
CHURCH 


The SPEAKER pro tempore (Mr. 
WISE). Under a previous order of the 
House, the gentleman from Pennsylva- 
nia [Mr. Coyne] is recognized for 5 
minutes. 

Mr. COYNE. Mr. Speaker, it was nearly 100 
years ago, on September 15, 1889, that 
Bishop Richard Phelan laid the cornerstone 
for a new church on the corner of First and 
Mary Streets in McKees Port, PA. It would be 
called Saint Francis de Sales Church. 

That must have been a happy occasion— 
and a very special occasion—for all the clergy 
and laity who were gathered there that day. 
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But | am sure that none of them could have 
predicted that the next 100 years would see 
thousands of people at Saint Francis for wor- 
ship, for counseling, for education, for solace. 
They could not have predicted the 9,385 bap- 
tisms, the 5,629 confirmations, the 2,863 wed- 
dings, the 3,084 deaths in the parish that they 
were starting. 

The church building at First and Mary was 
the center of the parish until 1900, when the 
present church—which faces Chartiers 
Avenue at Margaret Street—was built. 

From the start, an important part of the mis- 
sion of Saint Francis de Sales was its school. 
Indeed, the building that was dedicated in 
1889 had two floors, with the school on the 
first floor and the church on the second. 

Excellence in education was always a hall- 
mark of the Saint Francis de Sales School. 
That tradition continues to this day in McKees 
Rock Catholic School, which was formed 11 
years ago when Saint Francis de Sales 
School merged with the parish schools of 
Saint Cyril and Methodius; Saint Mary, Help of 
Christians; and Saint Vincent de Paul. 

A big part of the reason for the success of 
Saint Francis de Sales through the years has 
been the dedication and devotion of its pas- 
tors. Their names and the dates of their serv- 
ice are: Rev. Charles J. Coyne, 1889-1911; 
Rev. William Dunlea, 1911-1928; Very Rev. 
Philip J. Moore, 1929-1960; Rev. Michael A. 
Cusick, 1960-1966; Rev. John B. Maher, 
1966-1969; Rev. William A. Lavelle, 1969- 
1972; Rev. Thomas M. Kirby, 1972-1985; and 
Rev. Richard J. Dorsch, 1985-present. 

The motto of Saint de Sales was, Ask for 
nothing, refuse nothing.” The pastors, parish- 
ioners, and employees of his church have 
kept that standard for 100 years. 

This is an appropriate time to mention two 
groups of unsung heroes and heroines. The 
first is the church's current staff and employ- 
ees: Rev. Richard Dorsch, pastor; Father 
Regis Ryan; Delores Gallagher; Ellie Brown; 
Edward Shearer; Anna Grace Perrier; Deborah 
McGowan; Sister Michele Quinn; Ruth Dines; 
Margaret Flaherty; and Sarah Anderson. The 
second is Joe Colucci, chairman; Bill Arbanes; 
and all of their colleagues on the Centennial 
Committee who have given generously of their 
time, energy, and effort for 3 years now. Each 
of these individuals in their own special way 
deserves our praise and recognition for all 
their good work. 

On May 21, Reverend Dorsch and his pa- 
rishioners will commemorate the church's cen- 
tenary with a mass, which will be celebrated 
by the bishop, and a banquet. 

| know that my colleagues join me in con- 
gratulating them all and wishing them joy and 
happiness on that day. 


LEGISLATION TO REFORM PRO- 
CEDURES IN SALE OF FARM 
PROPERTY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Nebraska [Mr. BEREUTER] 
is recognized for 5 minutes. 

Mr. BEREUTER. Mr. Speaker, on 
April 26, I introduced H.R. 2113, a bill 
that I believe will help correct a situa- 
tion that has arisen with the right of 
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first refusal provision and the selling 
of inventory property under the Con- 
solidated Farm and Rural Develop- 
ment Act as amended by the Agricul- 
tural Credit Act of 1987. The abuse I 
am referring to involves the former 
owners of their families or tenants of 
Farmers Home Administration 
[FmHA] inventory property who 
choose to exercise their right to pur- 
chase the farm property. It has come 
to my attention, however, that not 
surprisingly, in certain cases these 
former owners of farmers who chose 
to exercise this right did so for the 
prearranged purpose of selling it to an 
ineligible person. 

Mr. Speaker, I have no objection to 
the original intent of Congress with 
regard to the FmHA offering the 
former owner or tenant the first op- 
portunity to buy such property. I cer- 
tainly have no objection to giving such 
farmers a chance to purchase this 
property if they are truly interested in 
the continued operation of the farm. 
The provision allowing the FmHA to 
offer inventory land to other eligible 
borrowers was also a positive although 
imperfectly crafted component of the 
Agricultural Credit Act. However, 
there provisions were imperfectly 
crafted by the amendment process and 
invited abuse. The disturbing reports 
of abuses in Nebraska and other 
States occurring with these sales are 
serious, and changes in procedures 
must be made. 

A particularly troubling case for ex- 
ample, involved a tenant who chose to 
exercise his option to purchase FmHA 
land at the appraised value for the 
prearranged purpose of reselling it to 
an ineligible party. The ineligible 
party who supplied financing for the 
original FmHA sale then sold or 
traded the land to wealthy ineligible 
person for a profit. This is clearly not 
the intended result of the law that 
Congress passed. 

In addition, I know, for example, 
that under current FmHA procedures 
for selling inventory property, persons 
who are not truly eligible to purchase 
this land are in effect, becoming eligi- 
ble by improper methods. The current 
procedures for the disposition of in- 
ventory property require that the po- 
tential purchaser must be an eligible 
FmHA borrower who cannot obtain fi- 
nancing from a private bank. In turn, 
the county FmHA committee is then 
mandated by law to select an applicant 
who has the greatest need for farm 
income and best meets the criteria for 
eligibility. 

However, it has been brought to my 
attention that literally dozens of farm- 
ers who wish to be considered for eligi- 
bility for the FmHA inventory proper- 
ty have asked their local banker to 
turn them down for a loan in order to 
meet FmHA eligibility criteria. It 
seems to me that we have presented 
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the county committees with the 
almost impossible task of selecting one 
eligible applicant out of many who 
claim to be eligible and are legitimate- 
ly eligible. 

It is my intention to correct these 
situations through the introduction of 
H.R. 2113. First, the bill would author- 
ize the Secretary of Agriculture to use 
a deed restriction or covenant to re- 
strict the tenant or other eligible per- 
sons who wish to purchase inventory 
property from transferring or selling 
this property for no less than 2 years. 
The bill would also remove the county 
committee from what is often the 
nearly impossible task of deciding 
which applicant has the greatest need 
as defined by law or regulations. In- 
stead, the county committee would be 
able to use a random selection process 
to select a buyer from eligible persons. 

Finally, Mr. Speaker, the bill would 
allow the sale of the inventory proper- 
ty to eligible persons based on the fair 
market value of the farmland rather 
than on its appraised value. The sale 
of inventory property at its fair 
market value will also help eliminate 
the abuses of third-party sales by in- 
suring that inventory property is sold 
at a level comparable to private sales 
of other farmland. 


LET US END THE FUSION 
CONFUSION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, over the last 
weeks, we have all been elated, inspired, and 
confounded by reports of the advent of “cold 
fusion.” 

Are we on the verge of a new era? An era 
without fossil fuel dependence, the green- 
house effect, dangerous radioactive waste, 
and implacable Persian Gulf political dilem- 
mas. | sincerely hope so. 

Yet, laboratories around the country have 
attempted to confirm the cold fusion claims, 
with little or no success. Recently, two promi- 
nent research centers, Cal Tech and MIT, 
have found significant errors in the original in- 
terpretation of the cold fusion experiments. 

Were the original cold fusion claims over- 
stated? | don't know. Indeed, it's remarkable 
how little is known about this phenomenon 
which has so inspired the American public. 

And yet, some suggest that Congress divert 
funding from traditional fusion to cold fusion 
research. Clearly, Congress needs to get to 
the bottom of this controversy so that it can 
make informed decisions in its allocation of 
research moneys. 

Today, my colleagues, Representatives 
Boxer, BATES, COLEMAN, DEFAZIO, SPRATT, 
and myself will introduce the following concur- 
rent resolution. It recommends that the De- 
partment of Energy take immediate action to 
determine the validity of claims regarding 
recent cold fusion experiments. The resolution 
recommends that the Department provide a 
program to expedite the development of cold 
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fusion, if its promise as an alternative energy 
source can be confirmed. Otherwise, the reso- 
lution calls on the Department to outline a 
program to expedite the development of tradi- 
tional fusion research. 

The potential benefits of fusion power are 
widely known, It is time to cut through the 
confusion surrounding fusion research and es- 
tablish a national program to expedite the de- 
velopment of this promising source of limit- 
less, clean energy. 

H. Con. Res. 120 

Whereas fusion energy offers the poten- 
tial of safe, clean power which is unlimited 
in amount, is free of long-lived, high-level 
radioactive waste, and can have environ- 
mental advantages over other technologies; 

Whereas budgetary constraints have 
forced the Department of Energy to cut 
back on fusion energy research programs; 

Whereas the field of magnetic fusion re- 
search has a 30-year history of successful 
and mutually beneficial international co- 
operation; 

Whereas the Office of Technology Assess- 
ment states in its recent report Starpower: 
The U.S. and the International Quest for 
Fusion Energy” that the Department of 
Energy now sees more intensive internation- 
al collaboration as a financial necessity; 

Whereas the United States has been an 
active participant in international efforts to 
develop a conceptual design for a magnetic 
fusion reactor called the ‘International 
Thermonuclear Experimental Reactor”, 
with the costs shared by the participants; 

Whereas the conceptual design phase of 
the International Thermonuclear Experi- 
mental Reactor will conclude in the near 
future; and 

Whereas failure to participate in the 
International Thermonuclear Experimental 
Reactor project could place fusion research 
in the United States far behind such re- 
search in Japan, Europe, and the Soviet 
Union and could force the United States to 
rely on foreign technology to satisfy the Na- 
tion’s future energy needs: Now, therefore, 
be it 

Resolved by the House of Representatives 
(the Senate concurring), That Congress 
strongly recommends that the Department 
of Energy continue to work closely with 
other nations in the field of magnetic fusion 
research, if such collaboration can take 
place without jeopardizing our national se- 
curity interests or endangering our domestic 
fusion program; that the Department foster 
collaborative research in fusion materials to 
maximize the environmental advantages of 
fusion energy; and that the Department 
conduct, in an expeditious manner, a thor- 
ough analysis detailing the specific benefits, 
the existing obstacles, and the steps neces- 
sary to overcome such obstacles to partici- 
pation in the engineering design phase of 
the International Thermonuclear Experi- 
mental Reactor. 


LUMBEE RECOGNITION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina [Mr. 
Rose] is recognized for 5 minutes. 

Mr. ROSE. Mr. Speaker, more than 100 
years ago the tribal leaders of Indians in 
southeastern North Carolina asked Congress 
to formally acknowledge their special heritage 
as native Americans. A year after the centen- 
nial of that first request, it is with great enthu- 
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siasm that | am introducing the “Lumbee Rec- 
ognition Act,” which will extend Federal rec- 
ognition to the Lumbee Tribe of Cheraw Indi- 
ans of North Carolina. 


In December 1987 the Lumbee Indians filed 
a fully documented petition for Federal ac- 
knowledgement with the Bureau of Indian Af- 
fairs. This is the process which all tribes seek- 
ing recognition must now go through. In the 
case of the Lumbees, however, | feel it is nec- 
essary to circumvent the usual recognition 
process for several reasons. Foremost, | feel 
this legislation merely completes a process 
which Congress began in 1956 when it 
passed the Lumbee Act. As you may know, 
the 1950’s marked a period when the Federal 
Government sought to end many of its trust 
relationships with native Americans. Although 
the 1956 legislation stopped short of formally 
acknowledging the Lumbees, it refers repeat- 
edly to their heritage as Indians. None of the 
other tribes seeking recognition today can 
claim such a precedent. Furthermore, one 
other tribe with an almost identical legislative 
history, the Tiwa Tribe of Texas, was recog- 
nized through legislation during the Reagan 
administration. 


Due to the backlog of pending petitions at 
BIA, the Lumbees have been told that their 
petition will not receive active consideration 
until 1993. This means a final ruling on the pe- 
tition could be up to 10 years away. Such a 
timeframe makes it unlikely that tribal mem- 
bers whose expertise was so vital to the com- 
pletion of the petition will be available for con- 
sultation when the BIA begins its consider- 
ation. Most importantly, | must keep in mind 
the interests of all the citizens of Robeson 
County, NC, where most of the Lumbee Indi- 
ans reside. If the Lumbees were recognized 
under the BIA recognition process, they would 
be responsible for setting up their own crimi- 
nal and civil justice system. Rather than risk 
undermining improving relations in this triracial 
community, | have included provisions to 
ensure that the State of North Carolina main- 
tains its civil and criminal jurisdiction over this 
area. 


In drafting this legislation, | have also kept 
in mind both budgetary restraints and the im- 
mediate needs of other federally recognized 
tribes. Included in the bill is a new funding 
mechanism, endorsed last year by Interior As- 
sistant Secretary for Indian Affairs Ross Swim- 
mer, which would establish BIA funding for the 
Lumbees as a new line item, totally separate 
from BIA outlays for other federally recog- 
nized tribes. The 1989 Lumbee Recognition 
Act does not provide for any appropriations, 
and it would be several years before Con- 
gress could even consider such appropria- 
tions. 

The guidelines established at BIA to feder- 
ally recognize American Indians fail to take 
into account the special circumstances which 
apply the Lumbee Indians. Theirs is truly a 
unique case, and | call on my colleagues to 
support this effort to extend the Lumbee Indi- 
ans that status they deserve as a federally 
recognized tribe. 
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THE RESPONSIBLE BUDGET 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Mexico [Mr. SCHIFF] 
is recognized for 15 minutes. 

Mr. SCHIFF. Mr. Speaker, I believe 
that the most significant legislation 
upon which I have voted since being 
elected to the U.S. Congress last year, 
was House Concurrent Resolution 106, 
the budget resolution for fiscal year 
1990. The budget of the Government 
of the United States will deeply affect 
every American citizen and also many 
governments and individuals around 
the world. 

I voted in favor of House Concurrent 
Resolution 106. I did so because it ap- 
peared that the failure of the Con- 
gress to pass this budget resolution, 
based upon the recent budget agree- 
ment between the administration and 
the bipartisan leaders of Congress 
would create a crisis in the budget 
making process. It appeared that the 
views of the Members of Congress are 
so diverse, that the entire budget proc- 
ess would be reduced to chaos, unless 
we enacted this budget. 

Listening to the several alternative 
budgets proposed, anyone could see 
how they greatly differed from each 
other in terms of priorities and ap- 
proaches, and understand that the 
chances of another agreement were 
very slim. I certainly did not want to 
see the budget process descend into 
chaos, particularly in the first few 
months of the administration of a new 
President. Even though I am a 
member of the President’s political 
party, my desire for budget stability 
would be the same for a new President 
of the other party. 

Nevertheless, Mr. Speaker, although 
we avoided one crisis, we have created 
another crisis because this budget res- 
olution, fails, once again, to come to 
terms with the budget deficit. 

This budget resolution contains pro- 
visions such as: 

First, an admitted increase in the 
budget deficit of $9 billion over the ad- 
ministration’s first proposal; 

Second, limiting the admitted in- 
crease in the deficit to $9 billion only 
because the resolution includes an 
agreement to produce about $5 billion 
in revenues, without an agreement as 
to how to raise those revenues. This 
means that we may still have an im- 
passe in Congress, which the biparti- 
san budget agreement was intended to 
avoid; 

Third, meeting the Gramm- 
Rudman-Hollings deficit target for 
fiscal year 1990 only by such devices as 
counting trust account income, most 
notably from Social Security taxes, for 
purposes of calculating the deficit, 
when this income was never intended 
to be either used or counted in terms 
of general budgetary expenses; by 
changing the payment date of some 
expenditures and taking others off 


CONGRESSIONAL RECORD—HOUSE 


budget completely; and by basing the 
entire budget package upon the most 
optimistic predictions about economic 
performance during the next fiscal 
year, which may turn out to be unreal- 
istic. 

Mr. Speaker, the budget deficit is 
more than a theoretical exercise. In 
this fiscal year, interest on the ac- 
crued national debt accounts for 
nearly 15 percent of the entire Federal 
budget. We often debate the economic 
priority between military and domestic 
spending all around the fact that 15 
percent of the budget goes to pay the 
interest on the national debt. These 
funds are not available for either mili- 
tary or domestic spending or for any 
other purpose. It is obvious that if this 
15 percent of the budget were avail- 
able for discretionary spending, the re- 
quests for both national defense and 
domestic programs, along with other 
requests for humanitarian assistance 
in other parts of the world, could be 
met. But, as we continue to permit the 
national debt to grow, we are increas- 
ing our interest payment obligations, 
which will only further reduce avail- 
able money in the future. 

Mr. Speaker, I hope that the next bi- 
partisan accord for fiscal year 1991 
will adequately and accurately address 
our budget deficit. But, if this does not 
happen for fiscal year 1991, that is, if 
a budget resolution is proposed which 
again fails to really address the deficit, 
then I intend to vote no“ and risk the 
budgetary chaos, because then the 
Congress will be compelled to confront 
the situation. 

Mr. Speaker, I hope that in the up- 
coming budget discussions for fiscal 
year 1991, the administration and the 
leaders of Congress will agree to 
produce a fiscally responsible budget 
and not continue to add to the debt 
and to the interest we must pay. Oth- 
erwise they risk a majority of the 
Members voting “no” which would 
allow crisis and chaos to force us to do 
our jobs. 
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THE NORTH AMERICAN WATER- 
FOWL MANAGEMENT PLAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. Davis] is 
recognized for 10 minutes. 

Mr. DAVIS. Mr. Speaker, today | am pleased 
to introduce legislation with the Honorable 
WALTER B. JONES, the Honorable DON 
YOUNG, the Honorable ARLAN STANGELAND, 
the Honorable LINDSAY THOMAS, and the 
Honorable PORTER Goss to further the imple- 
mentation of the North American waterfowl 
management plan. 

The average number of ducks in North 
America in recent years has been lower than 
any comparable period on record. The number 
of breeding ducks currently averages only a 
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little more than half the number present in the 
1970's. The key factor in the alarming decline 
in our continent’s waterfowl population is the 
continuing destruction of wetlands. In short, 
existing public and private wetland protection 
efforts have been inadequate. 

The North American waterfowl management 
plan, signed in 1986 by the Minister of Envi- 
ronment for Canada and the Secretary of the 
Interior for the United States, outlines a far- 
reaching joint effort to identify the major man- 
agement problems, establish objectives, and 
propose a series of strategies to protect wa- 
terfowl habitat, restore declining waterfowl 
populations, and enhance waterfowl research 
and management. 

The plan extends to the year 2000 and will 
be implemented through action plans devel- 
oped at the national, flyway, provincial, territo- 
rial, and State levels, which will then set out 
specific management details required for wa- 
terfowl conservation in both countries. 

Successful rebuilding of waterfowl numbers 
will require the restoration, protection, and im- 
provement of almost 6 million acres of habitat 
in six priority ranges in the United States and 
Canada. These areas are essential for the 
perpetuation of North American waterfowl and 
require immediate action. They are: Prairie 
potholes and park lands, lower Mississippi 
Valley, the gulf coast, California's Central 
Valley, Great Lakes-St. Lawrence lowlands, 
and the Atlantic coast. 

The North American waterfowl plan when 
adopted in 1986, provided the framework ad- 
dressing this habitat need; unfortunately the 
plan does not address funding. 

Mr. Speaker, the legislation that | have in- 
troduced today provides a commitment for 
that funding. It does so by providing a struc- 
ture that encourages partnerships among 
public agencies and private interests to pro- 
tect, enhance, restore, and manage habitats 
for migratory birds and other fish and wildlife 
in North America. While waterfowl are the 
most visible and well-known wildlife species 
that rely on wetlands, they aren’t the only 
beneficiaries of the plan. Shorebirds, upland 
game birds, and even endangered species 
use wetlands. A myriad of mammals, reptiles, 
amphibians, invertebrates, fish, and plants are 
a part of the wetlands. Saving wetlands for 
ducks also protects these areas for hundreds 
of other species. 

In planning for the future of waterfowl, we 
must reflect upon the past, consider the 
present, and recognize and appreciate the tre- 
mendous efforts that have been made since 
the turn of the century on behalf of waterfowl 
conservation by many organizations. Millions 
of dollars have been expended to preserve 
and manage waterfowl habitat across the con- 
tinent. The acquisitions made by the Migratory 
Bird Conservation Commission have spear- 
headed the Federal effort into wetland conser- 
vation. State and local agencies along with 
Ducks Unlimited and the Nature Conservancy 
have lead the fight on the local level for wet- 
land protection. 

We have carefully drafted this legislation to 
avoid any conflict with the actions of the Mi- 
gratory Bird Commission which have been so 
successful in addressing the Federal wetlands 
conservation needs. The gentleman from 
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Michigan [Mr. DINGELL] and the gentleman 
from Massachusetts [Mr. CONTE] who are the 
Commissioners on behalf of the House of 
Representatives have provided an immense 
amount of guidance and support to those ef- 
forts and | look forward to working with them 
in further developing the concepts which are 
contained in the legislation, in order to make 
it, or some alternative, more efficient in fur- 
thering the goals of the plan. 

Mr. Speaker, this legislation, summarized at 
the end of this statement, starts us on the 
road to protecting the habitats needed to 
bring waterfowl populations back to the level 
that we once enjoyed. Its an important step in 
coordinating the cooperation and financial 
contributions of all interested parties, both 
public and private. 

The key to the success of this undertaking 
will be the participation not only of the nation- 
al governments of the United States, Canada, 
and Mexico, but also the involvement of State, 
provincial, territorial, and local governments, 
and private individuals, conservation organiza- 
tions, and businesses. 

SUMMARY OF THE NORTH AMERICAN 
WETLANDS CONSERVATION ACT 
SELECTION AND FUNDING OF WETLANDS CONSER- 

VATION PROJECTS IN THE UNITED STATES, 

CANADA, AND MEXICO 

The Act authorizes the Secretary of the 
Interior to match federal funds with non- 
federal funds for wetland conservation 
projects (acquisition, management, en- 
hancement or restoration of lands and 
waters administered for long-term conserva- 
tion) in Canada, Mexico and the United 
States. 

A nine-member North American Wetlands 
Conservation Commission is established to 
recommend wetlands conservation projects 
to the Secretary for federal funding under 
the Act. Acquisition by the Secretary of 
Lands and Waters under the Migratory Bird 
Conservation Fund, Land and Water Con- 
servation Fund or other laws would not be 
subject to this process or otherwise affected 
by the Act. 

The Commission consists of the Director 
of the U.S. Fish and Wildlife Service, the 
Secretary to the Board of the National Fish 
and Wildlife Foundation and seven individ- 
uals appointed by the Secretary. Four of 
these individuals must live in different 
flyways and be directors of state fish and 
wildlife agencies directly responsible for 
conservation of fish, wildlife and wetlands. 
The other three must represent different 
charitable, non-profit organizations which 
are actively participating in implementation 
of the Plan. 

The Commission’s recommendations on 
funding of wetlands conservation projects 
are to be based on (1) the availability of suf- 
ficient non-federal monies to carry out any 
project; (2) the extent to which any project 
represents a partnership among public 
agencies and private entities; (3) the consist- 
ency of any project in the United States 
with the National Wetlands Priority Conser- 
vation Plan developed under the Emergency 
Wetlands Resources Act; (4) the substantial- 
ity of the character and design of any 
project; (5) the extent to which any project 
fulfills the purposes of the Act and the 
goals of the Plan; and (6) the recommenda- 
tions of any partnerships among public 
agencies and private entities in Canada, 
Mexico or the United States, which are par- 
ticipating actively in carrying out any 
projects under the Act of the Plan. 
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The Secretary in consultation with the 
Migratory Bird Conservation Commission is 
required to approve the federal funding 
available under the Act for wetlands conser- 
vation projects in the order of priority rec- 
ommended by the Commission unless the 
Secretary finds that any of those projects 
should not have been recommended based 
on consideration of the factors listed above. 
If the Secretary makes such a finding, the 
Secretary is required to provide the Com- 
mission and Congress with a written justifi- 
cation. 

CONDITIONS RELATING TO WETLANDS 
CONSERVATION PROJECTS 


The Secretary may convey any lands and 
waters purchased with federal funds to a 
state or another entity approved by a state. 
Any lands and water acquired, enhanced, 
managed or restored with federal funds 
cannot be converted for uses other than 
conservation without the approval of the 
Secretary. If lands and waters purchased 
with federal funds are not conveyed, they 
must be included in the National Wildlife 
Refuge System. 

The Secretary may provide federal funds 
to public agencies in Canada or Mexico or 
entities approved by these agencies to assist 
in out approved wetlands conserva- 
tion projects. 

FUNDING OF WETLANDS CONSERVATION 
PROJECTS 


Funds to carry out wetlands conservation 
projects are provided as follows: 

1. The interest earned through short-term 
investment of any federal excise tax reve- 
nues in the Pittman-Robertson fund that 
are not needed to meet a current year’s 
withdrawals would be available to the Secre- 
tary under the Act (about $10 million annu- 
ally). None of the fund's excise tax revenues 
(the fund's capital) would be allowed to be 
used by the Secretary. Thus, the Act would 
have no effect on the amount of the fund 
apportioned to any state or territory. Once 
the goals of the Plan are achieved, the in- 
terest earned each year from short-term in- 
vestments would become available for ap- 
portionment to the states. 

2. The penalties or fines, or funds from 
forfeitures or property under the Migratory 
Bird Treaty Act are authorized to be appro- 
priated to carry out the Act (about $1 mil- 
lion annually). 

3. In addition to the amounts above, the 
Act authorizes appropriation of $15 million 
annually to the Department of the Interior 
to carry out wetlands conservation projects. 

ALLOCATION OF FUNDS 


Up to 70 percent, but not less than 50 per- 
cent, of each year’s funds must be allocated 
by the Secretary to carry out approved wet- 
lands conservation projects in Canada and 
Mexico. Up to 4 percent of this amount may 
be used for administering the Act. The fed- 
eral money for projects in Canada or 
Mexico must be matched by at least 25 per- 
cent non-federal money. The non-federal 
share may not be derived from federal grant 


programs. 

At least 30 percent, but not more than 50 
percent, of each year’s funds must be allo- 
cated by the Secretary to carry out ap- 
proved wetlands conservation projects in 
the United States. The federal money to 
carry out approved wetlands conservation 
projects in the United States must be 
matched by at least 50 percent non-federal 
money. The federal share may be 100 per- 
cent if the project is conducted solely on 
federal lands and waters or involves the ac- 
quisition of inholdings within such lands 
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and waters. The non-federal share may not 
be derived from the federal grant programs. 
REFUGE REVENUE SHARING 

The Secretary is not allowed to acquire 
lands and waters for inclusion in the Na- 
tional Wildlife Refuge System with the 
funds under the Act unless full funding is 
provided under the Refuge Revenue Shar- 
ing Act for payments in lieu of taxes to 
— with U.S. Fish and Wildlife Service 


RESTORATION, PROTECTION AND ENHANCEMENT 
OF WETLANDS AND MIGRATORY BIRD HABITAT 
ON FEDERAL LANDS 


Each federal agency responsible for ac- 
quiring, managing or disposing of federal 
lands and waters is required, consistent with 
the agency’s mission, to cooperate with the 
Director of the U.S, Fish and Wildlife Serv- 
ice to restore, protect and enhance the wet- 
land ecosystems and other waterfowl] and 
ce ere bird habitats within its lands and 
waters. 


REPORTS TO CONGRESS 


The Secretary is required to report to 
Congress every two years with an assess- 
ment of the following: 

(1) the estimated number of acres of wet- 
lands and habitat for waterfowl and other 
migratory birds that were restored, protect- 
ed or enhanced during such two-year period 
by federal, state and local agencies and pri- 
vate entities in the United States, Canada, 
and Mexico; and 

(2) trends in the population size and dis- 
4 of North American migratory 

The Secretary also is required to report 
annually to Congress concerning the status 
of wetlands conservation projects, including 
an accounting of federal, state and private 
expenditures by Canadian and Mexican 
sources to carry out these projects. 


REVISION TO THE PLAN 


In 1991 and every five years thereafter, 
the Secretary is required, with the appropri- 
ate officials in Canada and Mexico, to revise 
the goals and other elements of the Plan in 
accordance with the information required 
2 and with the other provisions of the 

t. 


ARTHUR C. GUYTON DAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 60 minutes. 

Mr. MONTGOMERY. Mr. Speaker, an event 
will be held in Mississippi on August 25 honor- 
ing one of our State’s most outstanding citi- 
zens. It will be called “Arthur C. Guyton Day” 
in recognition of the more than 40 years Dr. 
Guyton has served the University of Mississip- 
pi and our entire State. 

Dr. Guyton has already been honored with 
resolutions passed by both Houses of the Mis- 
sissippi Legislature and will be feted at a re- 
ception for 4,000 at the Mississippi Coliseum 
on August 24, prior to the special ceremonies 
the following day. 

Dr. Guyton's work as a physician, author, 
scientist, teacher, husband and father is truly 
a great story. | want to share an article written 
about Dr. Guyton by Brenda Owen and printed 
in the Northeast Mississippi Daily Journal in 
Tupelo. 

The article follows: 
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ARTHUR C. Guyton DAaY—RENOWNED 
TEACHER, RESEARCHER TO BE HONORED 


(By Brenda Owen) 


In 1946, when he was a 27-year-old surgi- 
cal resident, Dr. Arthur C. Guyton was 
stricken with polio. 

The disease left him partially paralyzed, 
and his dreams of becoming a cardiac sur- 
geon were shattered. He could have used 
this disability as an excuse to quit trying. 
Instead, he used it as an opportunity. 

Although polio had affected his mobility, 
it had not affected his ability to research, to 
write and to teach. 

And so his career as a scientist, author 
and teacher began. 

Today, Guyton, a native of Oxford, is 
chairman of the physiology and biophysics 
department at the University of Mississippi 
Medical Center in Jackson, a position he 
has held more than 40 years. 

He is a world-renowned scientist whose 
discoveries have become basic to treatment 
of heart patients. He is the author of the 
most widely used physiology textbook in the 
world. And he is a teacher who has given 
more than 4,000 medical students the bene- 
fits of his knowledge. 

The measure of appreciation for Guyton 
and his accomplishments has been shown by 
the designation of August 25th as Arthur C. 
Guyton Day in Mississippi. 

Thousands of Guyton’s colleagues, friends 
and former students will gather in Jackson 
to commemorate the event. Highlights of 
the day will be a medical symposium at the 
Municipal Auditorium in the afternoon and 
a gala banquet at the Trade Mart at the 
Fairgrounds in the evening. 

Jack Stuart, chairman of the committee in 
charge of Arthur C. Guyton Day, said he 
expects no problems finding the 2,000 spon- 
sors needed to contribute the $200,000 tab 
for the event. To become a sponsor costs 
$100, with the right to purchase one ban- 
quet ticket for $15 and a second for $25. 

“As Dr. Guyton nears retirement, we 
thought it only fitting that the community 
come together to show its deep respect and 
gratitude for his many contributions,” 
Stuart said. 

Guyton, at age 70, will officially retire in 
September. 

Unofficially, however, Guyton said in a 
recent interview, “I don’t plan to slow down 
a step.” 

He said he will continue his research and 
his writing as long as he feels like has has 
something to discover or something to say. 

That could take a while since Guyton's 
life has always been one of challenge, cour- 
age and academic excellence. These traits 
were a family tradition. 

Guyton’s father, Dr. Billy Guyton, was 
dean of the medical school on the Oxford 
campus from 1936-1943. His mother has 
taught mathematics and physics as a mis- 
sionary in China, and she encouraged her 
children in such studies. 

Guyton did not disappoint them. He grad- 
uated from Ole Miss with special distinction 
in 1939 and went to medical school at Har- 
vard. His post-graduate training in cardiac 
surgery at Massachusetts General Hospital 
was interrupted by service in the U.S. Navy. 

He was assigned to secret physiological re- 
search projects at Camp Detrick, Maryland. 
His work there earned him an Army Com- 
mendation Citation. 

The war over, he returned to Massachu- 
setts General as a surgical resident. He was 
on his way to becoming a cardiac surgeon 
when he was stricken with polio. 
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During his nine-month recovery at Warm 
Springs, Ga., he pondered the plight of 
polio victims struggling with their useless 
limbs. He passed the time by trying to work 
out ways of helping them. By the time he 
had recuperated, he had invented a motor- 
ized wheelchair, a special hoist and a walk- 
ing brace which freed thousands from the 
restraints of polio. 

This work earned him a Presidential Cita- 
tion. 

Guyton returned to Oxford in 1947 to 
become associate professor of pharmacology 
in the School of Medicine, and a year later 
he accepted his present position as profes- 
sor of physiology and chairman of the de- 
partment. He played a leading role in estab- 
lishing and planning the University of Mis- 
sissippi Medical Center, which opened in 
Jackson in 1955. 

During the years he taught in Oxford he 
wrote the textbook of Medical Physiology, 
which has become the most widely used 
physiology textbook in medical schools 
worldwide. It was published a year after he 
and the school of medicine moved to the 
new University of Mississippi Medical 
Center in Jackson, where the curriculum ex- 
panded to a four-year program. Since then 
he has written more than 500 publications, 
including several books and numerous arti- 
cles. 

His accomplishments will make him a 
hard act for the next chairman to follow. 

During his tenure at UMMC, Guyton and 
his team have discovered some of the essen- 
tial relationships between kidney function 
and blood pressure. He also has developed a 
computer mathematical model of the 
human body, containing more than 400 
equations to make up the model's cardiovas- 
cular system alone. 

These accomplishments are testimony to 
Guyton’s genius as a scientist, but perhaps 
his most important personal contribution is 
the family he and his wife, Ruth, raised and 
inspired. 

Of their 10 children, eight boys and two 
girls, nine are doctors, and the 10th—the 
youngest—will enter medical school this 
fall. Among them are eight Harvard gradu- 
ates and five medical professors. They hold 
pestigious positions in hospitals and re- 
search centers in Maryland, Georgia, Texas, 
Washington, Massachusetts, Florida, Iowa 
and Mississippi. 

Guyton said he and his wife did not inten- 
tionally pressure their children to enter the 
medical profession. 

“I think the younger ones may have felt 
some pressure from the older ones, but I 
think they all enjoy their profession,” 
Guyton said. 

One legislator called the Guytons Missis- 
sippi's most outstanding family.” 

Guyton said he appreciates having a day 
named in his honor, but he is modest about 
his long list of accomplishments, always 
crediting his department’s help in his re- 
search discoveries. 

“It’s a team effort,” he said, and I’m just 
head of the team.” 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. DICKINSON (at the request of 
Mr. MicHEL) for today on account of 
illness. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Scuirr) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Upton, for 5 minutes, today. 

Mr. BEREUTER, for 5 minutes, today. 

Mr. Davis, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. McNutry) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Coyne, for 5 minutes, today. 

Mr. AN NUNZ To, for 5 minutes, today. 

Mr. Stark, for 5 minutes, today. 

Mr. Rose, for 5 minutes, today. 

Mr. Montcomery, for 10 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. ScHIFF) and to include ex- 
traneous matter:) 

Mr. FIELDS. 

Mr. LIGHTFOOT. 

Mr. GILMAN in three instances. 

Mr. Davis. 
Mr. GOODLING. 
Mr. PORTER. 

Mr. SMITH of New Jersey. 
Mr. Barton of Texas. 
Mr. CONTE. 


quest of Mr. McNutty) and to include 
extraneous matter:) 
KAPTUR. 
. SKELTON. 
FALEOMAVAEGA. 
YATRON. 
. STARK. 
GAYDOS. 
MONTGOMERY. 
BILBRAY. 
PENNY. 
WYDEN. 
HOYER. 
Levine of California in two in- 
stances. 
Mr. WILLIAMS. 


A BILL AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing dates present to the President, for 
his approval, a bill and joint resolution 
of the House of the following title: 

On May 10, 1989: 

H.R. 1385. An act to make permanent the 
Martin Luther King Jr., Federal Holiday 
Commission. 
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On May 11, 1989: 
H.J. Res. 135. Joint resolution to designate 
the week beginning May 7, 1989, as Nation; 
al Correctional Officers Week.” 


ADJOURNMENT 


Mr. McNULTY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o’clock and 55 minutes 
p. m.), under its previous order the 
House adjourned until Monday, May 
15, 1989, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1169. A letter from the Assistant General 
Counsel, Department of Defense, transmit- 
ting a report of individuals who filed DD 
Form 1787, report of DOD and defense re- 
lated employment for fiscal year 1988, pur- 
suant to 10 U.S.C. 2397(e); to the Committee 
on Armed Services. 

1170. A letter from the Secretary of De- 
fense, transmitting his views on the impor- 
tance of the planned relocation of the 401st 
Tactical Fighter Wing from Spain to Italy; 
to the Committee on Armed Services. 

1171. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmit- 
ting the 14th annual report of the Corpora- 
tion’s Office of Consumer Affairs, pursuant 
to 15 U.S.C. 57a(f)(6); to the Committee on 
Banking, Finance and Urban Affairs. 

1172. A letter from the Secretary of Edu- 
cation, transmitting a copy of final regula- 
tions—General Education Provisions Act— 


Enforcement, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 


1173. A letter from the Administrator, 
Agency for International Development, 
transmitting a copy of the Eastern waters 
study report, pursuant to 7 U.S.C. 1727 nt.; 
to the Committee on Foreign Affairs. 

1174. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting text of ILO convention No. 168 and 
recommendation No. 176 concerning em- 
ployment promotion and protection against 
unemployment as adopted by the Interna- 
tional Labor Conference at its 75th session, 
at Geneva, June 21, 1988, pursuant to arti- 
cle 19 of the Constitution of the Interna- 
tional Labor Organization; to the Commit- 
tee on Foreign Affairs. 

1175. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting text of ILO convention No. 167 and 
recommendation No. 175 concerning safety 
and health in construction as adopted by 
the International Labor Conference at its 
75th session, at Geneva, June 20, 1988, pur- 
suant to article 19 of the Constitution of the 
International Labor Organization; to the 
Committee on Foreign Affairs. 

1176. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions by Melvin F. Sembler, of 
Florida, Ambassador Extraordinary and 
Plenipotentiary-designate to Australia, and 
members of his family, pursuant to 22 U.S.C 
3944(b)(2); to the Committee on Foreign Af- 
fairs. 
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1177. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions by Morris Dempson 
Busby, of Virginia, for the rank of ambassa- 
dor as Coordinator for Counter Terrorism- 
designate, and members of his family, pur- 
suant to 22 U.S.C 3944(b)(2); to the Commit- 
tee on Foreign Affairs. 

1178. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting the 
report of the nondisclosure of safeguards in- 
formation for the quarter ending March 31, 
1989, pursuant to 42 U.S.C. 2167(d); jointly, 
to the Committee on Energy and Commerce 
and Interior and Insular Affairs. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. RANGEL: 

H.R. 2318. A bill to amend the Internal 
Revenue Code of 1986 to provide incentives 
to prevent the loss of low-income housing; 
to the Committee on Ways and Means. 

By Mr. RANGEL (for himself, Mr. 
CARPER, Mr. ACKERMAN, Mr. MORRI- 
son of Connecticut, Mr. Sotarz, Mr. 
DONNELLY, Mr. Downey, Ms. PELOSI, 
Mr. Wiss, Mr. BUSTAMANTE, Mr. 
Neat of Massachusetts, Mr. Row- 
LAND of Connecticut, Mr. SCHUMER, 
Mr. Jacoss, Mr. Towns, Mrs. KEN- 
NELLY, Mr. Manton, Mr. MRAZEK, Mr. 
Garcia, Mr. Jontz, Mr. Coyne, Mr. 
GUARINI, Mr. CARDIN, and Mr. GEP- 
HARDT): 

H.R. 2319. A bill to amend the Internal 
Revenue Code of 1986 to improve the effec- 
tiveness of the low-income housing credit; to 
the Committee on Ways and Means. 

By Mr. BILBRAY: 

H.R. 2320. A bill to designate certain lands 
in the State of Nevada as wilderness, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs and Ag- 
riculture. 

By Mr. CARR (for himself, Mr. SABO, 
Mr. BROOMFIELD, Mr. Davis, Mr. 
TRAXLER, Mr. Conyers, Mr. WOLPE, 
Mr. Forp of Michigan, Mr. KILDEE, 
Mr. SCHUETTE, and Mr. Henry): 

H.R. 2321. A bill to amend the Federal 
Aviation Act of 1958 to limit acquisitions of 
control of air carriers to ensure fitness; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. DAVIS (for himself, Mr. Jones 
of North Carolina, Mr. Younc of 
Alaska, Mr. STANGELAND, Mr. THOMAS 
of Georgia, and Mr. Goss): 

H.R. 2322. A bill to conserve North Ameri- 
can wetlands ecosystems and waterfowl and 
other migratory birds and fish and wildlife 
that depend upon such habitats; to the 
Committee on Merchant Marine and Fisher- 
les. 

By Mr. WAXMAN (for himself, Mr. 
Lewis of California, Mr. ACKERMAN, 
Mr. ALEXANDER, Mr. ANDERSON, Mr. 
ATKINS, Mr. Bates, Mr. BEILENSON, 
Mr. BERMAN, Mr. BILBRAY, Mr. BOEH- 
LERT, Mr. Bosco, Mrs. Boxer, Mr. 
Brown of California, Mr. Bryant, 
Mr. Carpin, Mr. CLAY, Mr. COELHO, 
Mr. Conte, Mr. DELLUMS, Mr. DIXON, 
Mr. Downey, Mr. Drerer of Califor- 
nia, Mr. Dwyer of New Jersey, Mr. 
DyMaLty, Mr. Epwarps of Califor- 
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nia, Mr. Fazio, Mr. Fis, Mr. FLAKE, 
Mr. Fiorio, Mr. Ford of Tennessee, 
Mr. FRANK, Mr. GALLEGLY, Mr. 
GALLO, Mr. Garcia, Mr. GEJDENSON, 
Mr. Gilman, Mr. Goss, Mr. GREEN, 
Mr. Guarini, Mr. HAWKINS, Mr. 
Hayes of Ilinois, Mr. Hocn- 
BRUECKNER, Mr. Horton, Mr. HOUGH- 
TON, Mr. Hoyer, Mr. HuGHEs, Mrs. 
Jounson of Connecticut, Mrs. KEN- 
NELLY, Mr. LaFatce, Mr. Lacomar- 


of California, Mr. Lowery of Califor- 
nia, Mrs. Lowey of New York, Mr. 
McGratH, Mr. McHucH, Mr. 
MARKEY, Mr. Martin of New York, 
Mr. MARTINEZ, Mr. Matsui, Mr. 
MILLER of California, Mr. MINETA, 
Mrs. MoRELLA, Mr. Morrison of 
Connecticut, Mr. MRAZEK, Mr. NAGLE, 
Mr. Netson of Florida, Mr. Nowak, 
Mr. Owens of New York, Mr. Pack- 
ARD, Mr. PALLONE, Mr. PANETTA, Mr. 
PASHAYAN, Mrs. PATTERSON, Mr. 
Payne of New Jersey, Ms. PELOSI, 
Mr. RANGEL, Mr. RAVENEL, Mr. RICH- 
ARDSON, Mr. RoE, Mrs. ROUKEMA, Mr. 
Rowrtanpd of Connecticut, Mr. 
ROYBAL, Mr. Saso, Mr. Saxton, Mr. 
SCHEUER, Ms. SCHNEIDER, Mrs. 
ScHROEDER, Mr. ScHUMER, Mr. SHays, 
Mr. Srkorski, Mr. Skacos, Mr. 
SMITH of New Jersey, Mr. SMITH of 
Vermont, Ms. Snowe, Mr. SOLARZ, 
Mr. Solomon, Mr. STARK, Mr. 
Stupps, Mr. Torres, Mr. TORRICELLI, 
Mr. VENTO, Mr. WALGREN, Mr. WEISS, 
Mr. Wyben, Mr. HUNTER, Mr. 
McCanpDLess, and Mrs. SAIKI): 

H.R. 2323. A bill to amend the Clean Air 
Act to provide for the attainment of the na- 
tional ambient air quality standards in areas 
which have failed to attain those standards, 
and to provide for maintenance of such 
standards, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. DAVIS (by request): 

H.R 2324. A bill to authorize appropria- 
tions for the Coast Guard for fiscal years 
1990 and 1991, and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

H.R. 2325. A bill to establish a domestic li- 
ability and compensation system for oil pol- 
lution from vessels and facilities and to im- 
plement the 1984 protocols to the 1969 civil 
liability and 1971 fund conventions concern- 
ing seagoing tanker-source oil pollution; 
jointly, to the Committees on Public Works 
and Transportation, Merchant Marine and 
Fisheries, and Ways and Means. 

H.R. 2326. A bill to transfer administra- 
tion of bridges and causeways over naviga- 
ble waters from the Secretary of Transpor- 
tation to the Secretary of the Army, and for 
other purposes; jointly, to the Committees 
on Public Works and Transportation and 
Merchant Marine and Fisheries. 

By Mr. DORGAN of North Dakota 
(for himself and Mr. SYNAR): 

H.R. 2327. A bill to direct the Administra- 
tor of the Health Care Financing Adminis- 
tration to provide grants under the rural 
health care transition grant program for 
transforming rural hospitals into medical 
assistance facilities; jointly, to the Commit- 
tees on Energy and Commerce and Ways 
and Means. 

By Mr. GILMAN: 

H.R. 2328. A bill to amend title II of the 
Social Security Act to eliminate the earn- 
ings test for individuals who have attained 
retirement age, and to provide for an in- 
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crease in the exempt amount under the 
earnings test for beneficiaries who have not 
attained retirement age; to the Committee 
on Ways and Means. 
By Mr. GOODLING (for himself and 
Mr. SmitH of Vermont): 

H.R. 2329. A bill to improve the operation 
of vocational education programs under the 
Carl D. Perkins Vocational Education Act 
by promoting accountability, making the act 
more flexible, reducing administrative 
burden, and fostering economic develop- 
ment and the improvement of vocational 
education personnel, and for other pur- 
poses; to the Committee on Education and 
Labor. 


By Ms. KAPTUR: 

H.R. 2330. A bill to permit secondary 
mortgage market financing for residential 
properties that include small day care cen- 
ters; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. McCLOSKEY: 

H.R. 2331. A bill to amend title 39, United 
States Code, to designate as nonmailable 
matter solicitations of donations which 
could reasonably be misconstrued as a bill, 
invoice, or statement of account due, solici- 
tations for the purchase of products or serv- 
ices which are provided either free of 
charge or at a lower price by the Federal 
Government, and solicitations which are of- 
fered in terms implying any Federal Gov- 
ernment connection or endorsement, unless 
such matter contains an appropriate con- 
spicuous disclaimer, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. MORRISON of Connecticut 
(for himself, Mr. GEJDENSON, Mrs. 
KENNELLY, Mrs. JOHNSON of Con- 
necticut, Mr. RowLanp of Connecti- 
cut, and Mr. Snaxs): 

H.R. 2332. A bill to amend title 28, United 
States Code, to provide for the appointment 
of two additional district judges for the Dis- 
trict of Connecticut; to the Committee on 
the Judiciary. 

By Mr. PAXON (for himself, Mr. 
HovucuHton, and Ms. SLAUGHTER of 
New York): 

H.R. 2333. A bill to provide for the protec- 
tion of the Genesee River in New York 
State; to the Committee on Interior and In- 
sular Affairs. 

By Mr. PICKLE (for himself, Mr. 
WRIGHT, Mr. ANDREWS, Mr. ARCHER, 
Mr. Armey, Mr. Barton of Texas, 
Mr. Brooks, Mr. Bryant, Mr. BUSTA- 
MANTE, Mr. CHAPMAN, Mr. COLEMAN 
of Texas, Mr. COMBEST, Mr. DE LA 
Garza, Mr. DeLay, Mr. Fretps, Mr. 
Frost, Mr. Hatt of Texas, Mr. 
LAUGHLIN, Mr. LEATH of Texas, Mr. 
LELAND, Mr. Ortiz, Mr. SARPALIUS, 
Mr. SMITH of Texas, Mr. STENHOLM, 
Mr. Witson, Mr. GONZALEZ, and Mr. 
BARTLETT): 

H.R. 2334. A bill to redesignate the Post 
Office located at 300 East Ninth Street in 
Austin, TX, as the “Homer Thornberry Ju- 
dicial Building;” to the Committee on Public 
Works and Transportation. 

By Mr. ROSE: 

H.R. 2335. A bill to provide Federal recog- 
nition for the Lumbee Tribe of North Caro- 
lina; to the Committee on Interior and Insu- 
lar Affairs. 

By Mr. SCHULZE (for himself, Mrs. 
Martin of Illinois, Mr. LAGOMARSINO, 
Mr. DoxalD E. LUKENS, Mr. STANGE- 
LAND, Mr. BoEHLERT, and Mr. HATCH- 


ER): 
H.R. 2336. A bill to amend the Internal 
Revenue Code of 1986 to increase the bene- 
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fits of the special estate tax valuation of 
farmland where the land continues to be 
farmed for an extended period; to the Com- 
mittee on Ways and Means. 

By Mr. SMITH of Texas: 

H.R. 2337. A bill to ensure that serving 
with honor is the aspiration of every em- 
ployee in our Government and to provide 
for the equitable treatment of all Govern- 
ment officers and employees under the laws 
of the United States, and for other pur- 
poses; jointly, to the Committees on the Ju- 
diciary, Post Office and Civil Service, House 
Administration, Ways and Means, Armed 
Services, and Rules. 

By Mr. WALKER: 

H.R. 2338. A bill requiring the National 
Science Foundation to submit to the Con- 
gress a report concerning science and math- 
ematics education and career potential for 
the underprivileged; to the Committee on 
Science, Space, and Technology. 

By Mr. WHITTAKER (by request): 

H.R. 2339. A bill to amend the Federal 
Railroad Safety Act of 1970 to authorize the 
imposition of rail safety user fees; to the 
Committee on Energy and Commerce. 

By Mr. WILLIAMS: 

H.R. 2340. A bill to direct the Secretary of 
Agriculture to dismiss frivolous administra- 
tive appeals of decisions made by the Forest 
Service; to the Committee on Agriculture. 

By Mr. YOUNG of Alaska (for himself 
and Mr. MCDERMOTT): 

H.R. 2341. A bill to amend section 21 of 
the Alaska Native Claims Settlement Act of 
1971; jointly, to the Committees on Interior 
and Insular Affairs and Ways and Means. 

By Mr. GILMAN: 

H. J. Res. 267. Joint resolution designating 
October 16, 1989, and October 16, 1990, as 
“World Food Day“; to the Committee on 
Post Office and Civil Service. 

By Mr. STENHOLM (for himself, Mr. 
CRAIG, Mr. Ropert F. SMITH, Mr. 
Carper, Mr. FISH, Mr. GIBBONS, Mr. 
ANDERSON, Mr, ANDREWS, Mr. ANTHO- 
Baker, Mr. BALLENGER, Mr. BARNARD, 
Mr. BARTLETT, Mr. Barton of Texas, 
Mr. BATEMAN, Mr. Bares, Mr. BEN- 
NETT, Mrs. BENTLEY, Mr. BEREUTER, 
Mr. BEVILL, Mr. BILBRAY, Mr. BILI- 
RAKIS, Mr. Braz, Mr. BLILEY, Mr. 
BOoEHLERT, Mr. Bosco, Mr. BRENNAN, 
Mr. BROOMFIELD, Mr. BROWDER, Mr. 
Brown of Colorado, Mr. BUECHNER, 
Mr. Bunninc, Mr. Burton of Indi- 
ana, Mr. BUSTAMANTE, Mrs. BYRON, 
Mr. CALLAHAN, Mr. CAMPBELL of Colo- 
rado, Mr. CAMPBELL of California, 
Mr. CHANDLER, Mr. CHAPMAN, Mr. 
CLARKE, Mr, CLEMENT, Mr. CLINGER, 
Mr. Coste, Mr. COLEMAN of Missouri, 
Mr. Compest, Mr. COSTELLO, Mr. 
COUGHLIN, Mr. Courter, Mr. Cox, 
Mr. CRANE, Mr. DANNEMEYER, Mr. 
DARDEN, Mr. Davis, Mr. DeLay, Mr. 
Derrick, Mr. DEWINE, Mr. DE LA 
Garza, Mr. DICKINSON, Mr. DORGAN 
of North Dakota, Mr, Dornan of 
California, Mr. Doucias, Mr. DREIER 
of California, Mr. Duncan, Mr. 
Dyson, Mr. Epwarps of Oklahoma, 
Mr. Emerson, Mr. ENGLISH, Mr. ERD- 
REICH, Mr. Espy, Mr. FAWELL, Mr. 
Freips, Mr. FLI PO, Mr. FRENZEL, Mr. 
GALLEGLY, Mr. GALLO, Mr. GEKAs, 
Mr. GILLMOR, Mr. GINGRICH, Mr. 
Gooptinc, Mr. Gorpon, Mr. Goss, 
Mr. Granpy, Mr. Grant, Mr. Gun- 
pDERSON, Mr. HALL of Texas, Mr. HAM- 
MERSCHMIDT, Mr. Hancock, Mr. 
Hansen, Mr. Harris, Mr. HASTERT, 
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Mr. HATCHER, Mr. Hayes of Louisi- 
ana, Mr. Hervey, Mr. HEFNER, Mr. 
Henry, Mr. HERGER, Mr. HILER, Mr. 
HOoLLOWa v. Mr. Hopkins, Mr. 
Horton, Mr. HUB BA RD, Mr. Huckasy, 
Mr. Hunter, Mr. Hutto, Mr. IN Horx, 
Mr, IRELAND, Mr. JACOBS, Mr. JAMES, 
Mr. JENKINS, Mrs. JOHNSON of Con- 
necticut, Mr. JoHnson of South 
Dakota, Mr. Jones of Georgia, Mr. 
Jones of North Carolina, Mr. JONTZ, 
Mr. Kasicu, Mr. KoLBE, Mr. KYL, 
Mr. LAGOMARSINO, Mr. LANCASTER, 
Mr. LAUGHLIN, Mr. Leacu of Iowa, 
Mr. LEATH of Texas, Mr. Lent, Mr. 
Lewis of California, Mr. Lewis of 
Florida, Mr. Licutroot, Mr. LIVING- 
ston, Mrs. LLOYD, Mr. Lowery of 
California, Mr. THOMAS A. LUKEN, 
Mr. DONALD E. LUKENS, Mr. MADIGAN, 
Mr. MARLENEE, Mr. Martin of New 
York, Mrs. Martin of Illinois, Mr. 
McCanbiess, Mr. McCoLLUM, Mr. 
McCurpy, Mr. McDape, Mr. 
McEwen, Mr. McGratu, Mr. McMIL- 
Lax of North Carolina, Mr. McMi.- 
LEN of Maryland, Mrs. MEYERS of 
Kansas, Mr. MICHEL, Mr. MILLER of 
Ohio, Mr, MILLER of Washington, 
Mr. MOLINARI, Mr. MONTGOMERY, Mr. 
MoorHEAD, Mr. Morrison of Wash- 
ington, Mr. NAL of North Carolina, 
Mr. Netson of Florida, Mr. NIELSON 
of Utah, Mr. OLIN, Mr. Ortiz, Mr. 
Owens of Utah, Mr. Oxtey, Mr. 
PACKARD, Mr. PALLONE, Mr. PARKER, 
Mr. Parris, Mrs. PATTERSON, Mr. 
Paxon, Mr. Payne of Virginia, Mr. 
Penny, Mr. Perri, Mr. PICKLE, Mr. 
PORTER, Mr. POSHARD, Mr. PRICE, Mr. 
PURSELL, Mr. QUILLEN, Mr. RAVENEL, 
Mr. Ray, Mr. REGULA, Mr. RICHARD- 
son, Mr. Rince, Mr. RITTER, Mr. 
ROBERTS, Mr. ROBINSON, Mr. ROGERS, 
Mr. ROHRABACHER, Mr. Ross, Mr. 
RoT, Mr. RowlAxp of Georgia, Mr. 
Row .anp of Connecticut, Mrs. SAIKI, 
Mr. SANGMEISTER, Mr. SARPALIUS, Mr. 
Saxton, Mr. SCHAEFER, Mr. SCHIFF, 
Mr. SCHUETTE, Mr. SCHULZE, Mr. SEN- 
SENBRENNER, Mr. SHAW, Mr. SHUM- 
WAY, Mr. SHUSTER, Mr. SKEEN, Mr. 
SKELTON, Mr, SLAUGHTER of Virginia, 
Mr. SmitH of New Jersey, Mr. 
Denny SMITH, Mr. SMITH of Texas, 
Mr. Situ of Mississippi, Mr. SMITH 
of Vermont, Mr. SMITH of New 
Hampshire, Mrs. SMITH of Nebraska, 
Ms. Snowe, Mr. Solomon, Mr. 
Spence, Mr. STALLINGS, Mr. STANGE- 
LAND, Mr. STEARNS, Mr. Stump, Mr. 
Sunpquist, Mr. TaLLox, Mr. TANNER, 
Mr. Taukx, Mr. Tauzrin, Mr. THOMAS 
of Wyoming, Mr. THomas of Geor- 
gia, Mr. THomas of California, Mr. 
Upton, Mr. VALENTINE, Mr. VANDER 
JAGT, Mr. VOLKMER, Mrs. VucaNno- 
vicH, Mr. WALKER, Mr. Wals, Mr. 
Watkins, Mr. WEBER, Mr. WELDON, 
Mr. WHITTAKER, Mr. Witson, Mr. 
Wo.tr, Mr. WYLIE, Mr. Younc of 
Florida, and Mr. Young of Alaska): 
H.J. Res. 268. Joint resolution proposing 
an amendment to the Constitution to pro- 
vide for a balanced budget for the U.S. Gov- 
ernment and for greater accountability in 
the enactment of tax legislation; to the 
Committee on the Judiciary. 

By Mr. BUSTAMANTE (for himself, 
Mr. ANDREWS, Mr. ARCHER, Mr. 
Armey, Mr. Bryant, Mr. CHAPMAN, 
Mr. Coteman of Texas, Mr. FROST, 
Mr. HALL of Texas, Mr. LEATH of 
Texas, Mr. LELAND, Mr. Ortiz, Mr. 
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PICKLE, Mr. STENHOLM, Mr. WILSON, 
Mr. LAUGHLIN, Mr. SaRrALrus, Mr. 
Owens of New York, Mr. FauntRoy, 
Mr. SIKORSKI, Mr. RANGEL, Mr. 
FUSTER, Mr. BERMAN, Mr. FRANK, 
Mrs. Boxer, Mr. GREEN, Mr. LEVINE 
of California, and Mr. DE LA Garza): 

H. Con. Res. 119. Concurrent resolution 
honoring the Texas-Israel Exchange pro- 
gram for its contributions to the agricultur- 
al interests of Texas and Israel; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. STARK (for himself, Mr. 
Bates, Mrs. Boxer, Mr. COLEMAN of 
Texas, Mr. DeFazio, and Mr. 
SPRATT): 

H. Con. Res. 120. Concurrent resolution 
recommending that the Department of 
Energy take immediate action to determine 
validity and potential to the Nation’s energy 
needs of recent cold fusion experiments that 
may create energy from nuclear fusion and 
that the Department also make recommen- 
dations to the Congress regarding future 
nuclear fusion programs; to the Committee 
on Science, Space, and Technology. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

82. By the SPEAKER: Memorial of the 
Legislature of the State of Maine, relative 
to the ICC oversight of Maine railroads; to 
the Committee on Energy and Commerce. 

83. Also, memorial of the Legislature of 
the State of Texas, relative to the construc- 
tion of a natural gas pipeline between 
Canada and the United States; to the Com- 
mittee on Energy and Commerce. 

84. Also, memorial of the Legislature of 
the State of Arizona, relative to improved 
roads on the Indian reservations; to the 
Committee on Interior and Insular Affairs. 

85. Also, memorial of the Senate of the 
State of Hawaii, relative to the Wailua 
sewage treatment plant expansion project; 
to the Committee on Public Works and 
Transportation. 

86. Also, memorial of the Legislature of 
the State of Alaska, relative to air service 
subsidy for the city of Valdez; to the Com- 
mittee on Public Works and Transportation. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 6: Mr. Gunperson, Mr. FLAKE, and 
Mr. ROGERS. 

H.R. 140: Mr. Wise, Mr. PEPPER, Ms. 
SCHNEIDER, Mr. HOCHBRUECKNER, and Mr. 
PERKINS. 

H. R. 211: Mr. Conyers. 

H.R. 214: Mr. OBERSTAR. 

H.R. 215: Mr. WELDON and Mr. SWIFT. 

H.R. 237: Mr. ConYERS. 

H.R. 286: Mr. BALLENGER. 

H.R. 368: Mr. CONTE, Mr. Espy, Mr. STAG- 
GERS, Mr. BALLENGER, and Mr. HAMMER- 


SCHMIDT. 
H.R. 369: Mr. ENGLISH, Mr. Penny, Mr. 
Guwnperson, and Mr. LANCASTER. 
H.R. 371: Mr. LAUGHLIN, Mr. DENNY 
SMITH, Mr. GLICKMAN, and Mr. SKELTON. 
H.R. 401: Mrs. VucaNovicH. 
H.R. 543: Mr. MARTINEZ, Mr. Bosco, Mr. 
Shaw,. Mr. Stearns, and Mr. McCotium. 
H.R. 586: Mr. BROOMFIELD. 
H.R. 736: Mr. KILDEE, Mr. MARKEY, and 
Mr. PEASE. 
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H.R. 762: Mr. SoLomon, Mr. Rocers, Mr. 
Savace, Mr. Lewis of Florida, Mr. Mrazex, 
Mr. RHODES, Mrs. VUCANOVICH, and Mr. Ra- 
VENEL. 

H.R. 799: Mr. CAMPBELL of Colorado and 
Mr. MARLENEE 


H.R. 806: Mr. Panetta, Mr. NEAL of North 
Carolina, Mr. Towns, Mr. Lewis of Georgia, 
and Mr. Morrison of Connecticut. 

H.R. 895: Mr. WEBER, Mr. SHARP, Mr. CON- 
YERS, Mr. ARMEY, Mr. Dornan of California, 
Mr. ROHRABACHER, Mr. VANDER JAGT, Mr. 
RowLanp of Connecticut, Mr. FRENZEL, Mr. 
Burton of Indiana, Mr. Crane, and Mr. 
STENHOLM. 

H.R. 901: Mr. BoucHEer and Mr. McCrery. 

H.R. 980: Mr. FRANK, Mr. ACKERMAN, Mr. 
Owens of New York, Mr. BENNETT, Mr. 
FAWELL, Mr. TALLON, Mrs. SAIKI, Mr. Hutto, 
Mr. Smrt of Florida, Mr. Dyson, Mr. LA- 
Fatce, Mr. Dwyer of New Jersey, Mr. ERD- 
REICH, Mr. ATKINS, Mr. BRYANT, Mr. LIPIN- 
SKI, Mr. ENGEL, Mr. MINETA, Mrs. Lowey of 
New York, Mr. bx Luco, Mr. NELSON of Flor- 
ida, Mr. Kose, Mr. RINALDO, Mr. HAMILTON, 
and Mr. Davis. 

H.R. 982: Mr. Levine of California. 

H.R. 1030: Mr. Gaypos. 

H.R. 1068: Mr. Matsu1, Mr. HALL of Ohio, 
Mr. DE Luco, Mr. MARLENEE, Mr. GORDON, 
Mr. Emerson, Mr. CARDIN, and Mr. CAMP- 
BELL of California. 

H.R. 1074: Mr. VALENTINE, Mr. BRENNAN, 
Mr. CAMPBELL of California, Mr. TRAXLER, 
and Mr. BILBRAY. 

H.R. 1083: Mr. Snaxs, Mr. Tatton, Mr. 
FoLey, Mr. Horton, Mr. WATKINS, Mr. 
Mr. KANJORSKI, and Mr. 


H.R. 1141: Mr. Parris. 

H.R. 1206: Mrs. Jonnson of Connecticut. 

H.R. 1243: Mr. HIER, Mr. HUBBARD, Mr. 
LANCASTER, Mr. TALLON, Mr. Gray, Mr. 
SCHUMER, Mr. Vento, Mr. SABO, Mr. CRAIG, 
Mr. ROBERTS, Mr. Grant, Mr. Huckasy, Mr. 
LAUGHLIN, Mr. HATCHER, Mr. WISE. Mr. JEN- 
KINS, Mr. SMITH of Florida, Mr. Bruce, Mr. 
Fazio, and Mr. Lewis of Georgia. 

H.R. 1406: Mr. Lowery of California. 

H.R. 1416: Mr. HER. Mr. McDape, Mr. 
Myers of Indiana, Mr. HoucHTON, Mrs. 
Sarkı, Mr. Wotr, Mr. Dicks, Mr. Burton of 
Indiana, Mr. Payne of Virginia, Mr. SoLo- 
MON, Mr. LANCASTER, Mr. Brooks, Mr. 
Ststsky, Ms. SCHNEIDER, Mr. Scuirr, Mr. 
BARNARD, Mr. KYL, Mr. DENNY SMITH, Mr. 
CALLAHAN, Mrs. VUCANOVICH, Mr. BROWDER, 
Mr. Stump, Mr. COLEMAN of Missouri, Mr. 
Payne of New Jersey, and Mr. ROGERS. 

H.R. 1457: Mr. TORRICELLI, Mr. HERTEL, 
Mr. CLEMENT, Mr. GARCIA, and Mr. CARDIN. 

H.R. 1493: Mr. Staccers, Mr. SoLARZ, Mr. 
Evans, Mr. PEPPER, Mr. Dwyer of New 
Jersey, Mr. Witson, Mr. DE Luco, and Mr. 
Miter of California. 

H.R. 1648: Mr. pe Luco, Mr. Penny, Mr. 
CROCKETT, and Mr. WOLPE. 

H.R. 1658: Mr. SHUMWAY. 

H.R. 1679: Mr. ATKINS, Mr. Fuster, Mr. 
RANGEL, and Mr. Towns. 

H.R. 1757: Mr. Hancock and Mr. UPTON. 

H.R. 1957: Mr. Snaxs, Mr. Upton, Mr. 
Rocers, Mrs, Jounson of Connecticut, Mr. 
Ray, and Mr. JoHnson of South Dakota. 

H.R. 2022: Mr. FEIGHAN, Mr. Levin of 
Michigan, Mr. MARKEY, Mr. DONALD E. 
Lukens, Mr. McHucuH, Mr. DELLUMS, Mr. 
Soxarz, Mr. MCGRATH, Mr. Brown of Cali- 
fornia, Mrs. MORELLA, Mr. GILMAN, Mrs. 
Boxer, Mr. NELSON of Florida, Mr. Porter, 
Mr. Neat of Massachusetts, Mr. CHAPMAN, 
Mrs. Lowey of New York, Mr. WHEAT, Mr. 
Mrazexk, and Mr. SmiTu of Florida. 
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H.R. 2051: Mr. Derrick. 

H.R. 2055: Mr. WELDON. 

H.R. 2098: Mr. Frost, Mr. BUSTAMANTE, 
Mr. Moaktey, Mr. Mokrison of Connecti- 
cut, Mr. Mrume, Mr. UPTON, Mr. OBERSTAR, 
Mr. Neat of Massachusetts, Mr. MURPHY, 
Mr. Rowand of Connecticut, Mr. Dicks, 
Mr. TraFicant, Mr. Burton of Indiana, Mr. 
WHEAT, Mr. COLEMAN of Texas, Mr. DE LUGO, 
Mr. Mazzolt, Mr. BROOMFIELD, Mr. CROCK- 
ETT, Mr. Rocers, Mr. Payne of New Jersey, 
Mr. Penny, Mr. Ray, Mr. Grant, and Mr. 
McDabe. 


H.R. 2145: Mr. MRAZEK and Mr. ScHUETTE. 

H.R. 2191: Mr. Doucias and Mr. WALSH. 

H.R. 2217: Mr. ACKERMAN, Mrs. BOXER, 
Mr. Towns, Mr. Jacoss, and Mr. KOLTER. 

H.R. 2273: Mr. Towns, Mrs. KENNELLY, 
Mr. Gray, Mr. WHEAT, Mr. GepHarpt, Mr. 
Levine of California, Mr. Forp of Tennes- 
see, Mr. RAHALL, Mr. Akaka, and Mr. MOAK- 
LEY. 

H. J. Res. 31: Mr. WALGREN. 


H. J. Res. 54: Mr. Marsvr, Mr. Russo, and 
Mrs. UNSOELD. 


H.J. Res. 104: Mr. Hastert, Mr. ANDERSON, 
Mr. GREEN, Mr. TRAXLER, Mr. Levin of 
Michigan, Mr. Coteman of Missouri, Mr. 
BorskI, Mrs. Martin of Illinois, Mr. ENG- 
LISH, and Mr. LANTOS. 


H. J. Res. 147: Mrs. MARTIN of Illinois. 
H. J. Res. 168: Mr. DEWINE. 


H. J. Res. 177: Mr. Fish, Mr. ATKINS, Mr. 
Fuster, Mr. DeFazio, Mr. Neat of North 
Carolina, Mr. Owens of New York, Mr. 
RANGEL, Mr. SMITH of Florida, Mr. Payne of 
New Jersey, Mr. ACKERMAN, Mr. Ray, Mr. 
FAWELL, and Mr. Towns. 


H. J. Res. 185: Mr. HATCHER, Mr. Owens of 
Utah, Mr. Jonnson of South Dakota, Mrs. 
Boxer, Mr. Evans, Mr. FisH, Mr. MARTINEZ, 
Mr. WYDEN, Mr. Emerson, Ms. PELOSI, Mr. 
Dyson, Mr. Jounston of Florida, Mr. 
THOMAS A. Luken, Mr. Owens of New York, 
Mr. SCHAEFER, Mr. BIIIRAK IS, Mr. KENNEDY, 
Mr. ENGLISH, Mr. ENGEL, Mr. EARLY, Mr. 
Brown of California, Mr. PEPPER, Mr. LEWIS 
of Georgia, Mr. ROBERT F. SMITH, and Mr. 
DEWINE. 


H. J. Res. 194: Mr. PICKETT, Mr. THOMAS of 
Georgia, Mr. Lantos, Mr. COBLE, Mr. Evans, 
Mr. MRAZEK, Mr. Spratt, Mr. DARDEN, Mr. 
McDape, Mr. DURBIN, Mr. DEWINE, Mr. AL- 
EXANDER, Mr. BALLENGER, Mr. Nace, Mr. 
RoysaL, Mr. TALLON, Mr. RAHALL, Mr. AP- 
PLEGATE, Ms. SNowe, Mr. DorGan of North 
Dakota, Mr. Denny SMITH, Mr. STENHOLM, 
Mr. Gespenson, Mr. Hoyer, Mr. FIs, Mr. 
Rocers, Mr. LEHMAN of California, Mr. 
HEFNER, Mr. Jonnson of South Dakota, Mr. 
Conte, Mr. Pos HARD, Mr. UPTON, Mr. RoB- 
ERTS, Mr. SKEEN, Mrs. KENNELLY, Mr. Map- 
IGAN, Mr. Savadk. Mr. Lewis of Georgia, Mr. 
Wise, Mr. Firppo, Mr. OLIN, Mrs. Lowey of 
New York, Mr. Synar, and Mr. BOUCHER. 


H. Con. Res. 99: Mr. FLAKE. 


H. Res. 104: Mr. Wise, Mr. MOAKLEY, Mr. 
Jontz, Mr. Weiss, Mrs. Lowry of New York, 
Ms. KAPTUR, Mr. Lewis of Georgia, Mr. 
Morrison of Washington, Mr. Mrneta, and 
Mr. SKELTON. 


H. Res. 141: Mr. MAvROULES, Mr. GRANT, 
Mr. DARDEN, Mr. Morrison of Connecticut, 
Mr. DONNELLY, Mrs. MoRELLA, Mr. MRAZEK, 
Mrs. PATTERSON, Mr. KOSTMAYER, Mr. 
Saxton, Mr. James, and Mr. PARKER. 
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DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 


H.R. 49: Mr. BEREUTER. 
H.R. 1593: Mr. HASTERT. 


PETITIONS, ETC. 
Under clause 1 of rule XXII, 


39. The SPEAKER presented a petition of 
the city of Compton, CA, relative to the Na- 
tional League of Cities; which was referred 
to the Committee on Government Oper- 
ations. 
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SENATE—Thursday, May 11, 1989 


(Legislative day of Tuesday, January 3, 1989) 


The Senate met at 10:45 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable RICH- 
ARD BRYAN, a Senator from the State 
of Nevada. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Gracious God, loving Heavenly 
Father, we thank Thee for our moth- 
ers and honor them with the tribute 
to godly women by the author of the 
book of Proverbs. Concerning a virtu- 
ous woman,” he wrote: “* * * her price 
is far above rubies. The heart of her 
husband doth safely trust in her. * * * 
Her children arise up, and call her 
blessed; her husband also, and he prai- 
seth her * * * a woman that feareth 
the Lord, * shall be praised.”— 
Proverbs 31: 10, 11, 28, 30. We thank 
Thee for their incalculable influence 
which, from before our birth until 
long after they are gone, continues to 
guide us. We praise Thee Lord for the 
power of mothers. 

Gracious Father, as Mother’s Day 
approaches, may your abundant bless- 
ing be upon our mothers and the 
mothers of our children. And may the 
memories of godly mothers sustain us 
in truth and righteousness. 

In the name of Him who is incarnate 
love. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDENT OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 11, 1989. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable RICHARD 
Bryan, a Senator from the State of Nevada, 
to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BRYAN thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The acting majority leader is rec- 
0 


SCHEDULE 


Mr. FOWLER. Mr. President, I 
thank the Chair. The leadership of 
the Senate is presently meeting at the 
White House with President Bush as 
we await the formal receipt of the res- 
olution of impeachment from the 
House of Representatives in the 
matter of Judge Walter L. Nixon, Jr. 
We expect the receipt of that resolu- 
tion at approximately 11 o’clock. I 
would like to announce to Senators 
that their presence will be necessary 
on the floor at or around 11, or shortly 
thereafter, in order to be sworn in and 
to hear the House managers in the 
matter of Judge Walter L. Nixon, Jr. 
and the impeachment resolution. 

In a moment, I will put in a quorum 
call which will be a live quorum. 


IMPEACHMENT OF JUDGE 
WALTER L. NIXON, JR. 


The ACTING PRESIDENT pro tem- 
pore. The acting majority leader is rec- 
ognized. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the secretary 
inform the House of Representatives 
that the Senate is ready to receive the 
managers appointed by the House for 
the purpose of exhibiting articles of 
impeachment against Walter L. Nixon, 
Jr., judge of the U.S. District Court 
for the Southern District of Mississip- 
pi, agreeably to the notice communi- 
cated to the Senate and at the hour of 
11 a.m. on today, Thursday, May 11, 
1989, the Senate will receive the hon- 
orable managers on the part of the 
House of Representatives in order that 
they may present and exhibit the said 
articles of impeachment against the 
said Walter L. Nixon, Jr., judge of the 
U.S. District Court for the Southern 
District of Mississippi. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the following 
counsel and staff of the House of Rep- 
resentatives and counsel for Judge 
Nixon be permitted the privileges of 
the floor during today’s proceedings 
with respect to the trial of the im- 
peachment of Judge Nixon. They are 
as follows: Daniel Freeman, Alan 
Barron, Catherine Leroy, William 
Jones, Peter Keith, Pam Naughton, 
Coleen Kiko, and David Stewart. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CALL OF THE ROLL 

Mr. FOWLER. Mr. President, I sug- 
gest the absence of a quorum. This 
will be a live quorum. We will, as fur- 
ther stated and under the rule, meet 
at 11 o’clock for the swearing in of 
Senators to proceed with the impeach- 
ment matter. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll and the follow- 
ing Senators entered the Chamber and 
answered to their names: 

[Quorum No. 41 
Bryan Metzenbaum Thurmond 
Fowler Stevens Wirth 

The ACTING PRESIDENT pro tem- 
pore. A quorum is not present. 

The clerk will call the names of the 
absent Senators. 

The assistant legislative clerk re- 
sumed the call of the roll and the fol- 
lowing Senators entered the Chamber 
and answered to their names: 


Adams Gore McConnell 
Baucus Gorton Mikulski 
Biden Graham Mitchell 
Bi Gramm Moynihan 
Boren Grassley Murkowski 
Boschwitz Harkin Nickles 
Bradley Hatch Nunn 
Breaux Hatfield Packwood 
Bumpers Heflin Pell 
Burdick Helms Pressler 
Burns Hollings Pryor 
Byrd Inouye Reid 
Coats Jeffords Riegle 
Cochran Johnston Robb 
Cohen Kassebaum Rockefeller 
Conrad Kasten Roth 
Cranston Kennedy Rudman 
D'Amato Kerrey Sanford 
Danforth Kerry Sarbanes 
Daschle Kohl Sasser 
Dixon Lautenberg Shelby 
Dodd Leahy Simon 
Dole Levin Simpson 
Domenici Lieberman Specter 
Durenberger Lott Symms 
Exon Lugar Wallop 
Ford Mack Warner 
Garn Matsunaga Wilson 
Glenn McClure 


The PRESIDENT pro tempore. The 
Senate will be in order. The staff will 
take their seats. The Senators wishing 
to converse will retire to the Cloak- 
room. 

A quorum is present. 

The secretary of the majority. 

The secretary of the majority, C. 
Abbott Saffold, announced their pres- 
ence as follows: 

Mr. President, I announce the pres- 
ence of the managers on the part of 
the House of Representatives to con- 
duct proceedings on behalf of the 
House concerning the impeachment of 
Walter L. Nixon, Jr., judge of the U.S. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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District Court for the Southern Dis- 
trict of Mississippi. 

The PRESIDENT pro tempore. The 
managers on the part of the House 
will be received and assigned to their 
seats. 

(The Sergeant at Arms escorted the 
managers to the seats assigned to 
them in the area in front of the 
Chair.) 

The PRESIDENT pro tempore. The 
Sergeant at Arms will make the proc- 
lamation. 

The Sergeant at Arms, Henry K. 
Giugni, made a proclamation, as fol- 
lows: 

Hear ye! Hear ye! Hear ye! All per- 
sons are commanded to keep silent, on 
pain of imprisonment, while the House 
of Representatives is exhibiting to the 
Senate of the United States articles of 
impeachment against Walter L. Nixon, 
Jr., judge of the U.S. District Court 
for the Southern District of Mississip- 
pi. 
The PRESIDENT pro tempore. The 
managers on the part of the House 
will proceed. 

Mr. Manager BROOKS. Mr. Presi- 
dent, the managers on the part of the 
House of Representatives are here 
present and ready to present the arti- 
cles of impeachment which have been 
preferred by the House of Representa- 
tives against Walter L. Nixon, Jr., 
judge of the U.S. District Court for 
the Southern District of Mississippi. 
The House adopted the following reso- 
lution, which with the permission of 
the President of the Senate, I will 
read: 

HOUSE RESOLUTION 150, IN THE HOUSE OF 

REPRESENTATIVES, MAY 10, 1989 

VIII. Resolved, That Mr. Brooks, Mr. Ed- 
wards, Mr. Cardin, Mr. Sensenbrenner, and 
Mr. Dannemeyer, Members of the House of 
Representatives, are hereby appointed man- 
agers to conduct the impeachment trial 
against Walter L. Nixon, Jr., judge of the 
United States District Court for the South- 
ern District of Mississippi. Pursuant to the 
authorities granted in H. Res. 150 and H. 
Res. 151, the managers now appear before 
the Senate of the United States and at the 
bar thereof in the name of the House of 
Representatives and of all the people of the 
United States to try the impeachment of 
Walter L. Nixon, Jr., of high crimes and mis- 
demeanors in office and to exhibit to the 
Senate of the United States the articles of 
impeachment against that judge which have 
been agreed upon the the House of Repre- 
sentatives. These managers hereby demand 
that the Senate take order for the appear- 
ance of Walter L. Nixon, Jr., to answer such 
impeachment, and demand his conviction 
and appropriate judgment thereon. 

IX. With the permission of the President 
and the Senate, I will now read the articles 
of impeachment. 

HOUSE RESOLUTION 87, IN THE HOUSE OF 
REPRESENTATIVES, MAY 10, 1989 

X. Resolved, That Walter L. Nixon, Jr., a 
judge of the United States District Court 
for the Southern District of Mississippi, be 
impeached for high crimes and misdemean- 
ors, and that the following articles of im- 
peachment be exhibited to the Senate: 
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Articles of impeachment exhibited by the 
House of Representatives of the United 
States of America in the name of itself and 
all of the people of the United States of 
America, against Walter L. Nixon, Jr., a 
judge of the United States District Court 
for the Southern District of Mississippi, in 
maintenance and support of its impeach- 
ment against him for high crimes and mis- 
demeanors. 

Article I 


On July 18, 1984, Judge Nixon testified 
before a Federal grand jury empaneled in 
the United States District Court for the 
Southern District of Mississippi (Hatties- 
burg division) to investigate Judge Nixon's 
business relationship with Wiley Fairchild 
and the handling of the criminal prosecu- 
tion of Fairchild’s son, Drew Fairchild, for 
drug smuggling. In the course of his grand 
jury testimony and having duly taken an 
oath that he would tell the truth, the whole 
truth, and nothing but the truth, Judge 
Nixon did knowingly and contrary to his 
oath make a material false or misleading 
statement to the grand jury. 

The false or misleading statement was, in 
substance, that Forrest County District At- 
torney Paul Holmes never discussed the 
Drew Fairchild case with Judge Nixon. 

Wherefore, Judge Walter L. Nixon, Jr., is 
guilty of an impeachable offense and should 
be removed from office. 

Article IT 


On July 18, 1984, Judge Nixon testified 
before a Federal grand jury empaneled in 
the United States District Court for the 
Southern District of Mississippi to investi- 
gate Judge Nixon’s business relationship 
with Wiley Fairchild and the handling of 
the prosecution of Fairchild’s son, Drew 
Farichild, for drug smuggling. In the course 
of his grand jury testimony and having duly 
taken an oath that he would tell the truth, 
the whole truth, and nothing but the truth, 
Judge Nixon did knowingly and contrary to 
his oath make a material false or misleading 
statement to the grand jury. 

The false or misleading statement was, in 
substance, that Judge Nixon had nothing 
whatsoever officially or unofficially to do 
with the Drew Fairchild case in Federal 
court or State court; and that Judge Nixon 
“never handled any part of it, never had a 
thing to do with it at all, and never talked 
to anyone, State or Federal, prosecutor or 
judge, in any way influence anybody” with 
respect to the Drew Fairchild case. 

Wherefore, Judge Walter L. Nixon, Jr., is 
guilty of an impeachable offense and should 
be removed from office. 

Article III 


By virtue of his office as a judge of the 
United States District Court for the South- 
ern District of Mississippi, Judge Nixon is 
required to uphold the integrity of the judi- 
ciary, to avoid impropriety and the appear- 
ance of impropriety, and to obey the laws of 
the United States. 

Judge Nixon has raised substantial doubt 
as to his judicial integrity, undermined con- 
fidence in the integrity and impartiality of 
the judiciary, betrayed the trust of the 
people of the United States, disobeyed the 
laws of the United States and brought disre- 
pute on the Federal courts and the adminis- 
tration of justice by the Federal courts by 
the following: 

After entering into an oil and gas invest- 
ment with Wiley Fairchild, Judge Nixon 
conversed with Wiley Fairchild, Carroll 
Ingram, and Forrest County District Attor- 
ney Paul Holmes concerning the State 
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criminal drug conspiracy prosecution of 
Drew Fairchild, the son of Wiley Fairchild, 
and thereafter concealed those conversa- 
tions as follows: 

(1) Judge Nixon concealed those conversa- 
tions through one or more material false or 
misleading statements knowingly made to 
an attorney from the United States Depart- 
ment of Justice and a special agent of the 
Federal Bureau of Investigation during an 
interview of Judge Nixon conducted in 
Biloxi, Mississippi, on April 19, 1984. The 
substance of the false of misleading state- 
ments included the following: 

(a) Judge Nixon never discussed with 
Wiley Fairchild anything about Wiley’s 
son’s case. 

(b) Wiley Fairchild never brought up his 
son’s case. 

(c) At the time of the interview Judge 
Nixon had no knowledge of the Drew Fair- 
child case and did not even know Drew Fair- 
child existed, except for what the judge pre- 
viously read in the newspaper and what he 
pi from the questioners in the inter- 

ew. 

(d) Nothing was done or nothing was ever 
mentioned about Wiley Fairchild's son. 

(e) Judge Nixon had never heard about 
the Drew Fairchild case, except what he 
told the questioners in the interview, and 
certainly had nothing to do with the case. 

(f) Judge Nixon had done nothing to in- 
fluence the Drew Fairchild case. 

(g) State prosecutor Paul Holmes never 
talked to Judge Nixon about the Drew Fair- 
child case. 

(2) Judge Nixon further concealed his con- 
versations with Wiley Fairchild, Paul 
Holmes, and Carroll Ingram concerning the 
Drew Fairchild case by knowingly giving 
one or more material false or misleading 
statements to a Federal grand jury during 
testimony under oath in Hattiesburg, Mis- 
sissippi, on July 18, 1984. The substance of 
the false or misleading statements included 
the following: 

(a) Paul Holmes never discussed the Drew 
Fairchild case with Judge Nixon. 

(b) To the best of his knowledge and recol- 
lection, Judge Nixon did not know of any 
reason he would have met with Wiley Fair- 
child after the Nixon-Fairchild oil and gas 
investment was finalized in February 1981. 

(c) Judge Nixon gave the grand jury all 
the information that he had and that he 
could, and had withheld nothing during his 
grand jury testimony. 

(d) Judge Nixon had nothing whatsoever 
unofficially to do with the Drew Fairchild 
criminal case in State court. 

(e) Judge Nixon never talked to anyone, 
including the State prosecutor, about the 
Drew Fairchild case. 

(f) Judge Nixon never had a thing to do 
with the Drew Fairchild case at all. 

(g) Judge Nixon never talked to anyone, 
State or Federal, prosecutor or judge, in any 
way influence anybody” with respect to the 
Drew Fairchild case. 

Wherefore, Judge Walter L. Nixon, Jr., is 
guilty of an impeachable offense and should 
be removed from office. 

XI. Mr. President, the House of Repre- 
sentatives by protestation, saving to them- 
selves the liberty of exhibiting at any time 
hereafter any further articles of accusation 
or impeachment against the said Walter L. 
Nixon, Jr., district judge of the United 
States for the southern district of Mississip- 
pi, and also of replying to his answers which 
he shall make unto the articles preferred 
against him, and of offering proof to the 
same and every part thereof, and to all and 
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every other article of accusation or im- 
peachment which shall be exhibited by 
them as the case shall require, do demand 
that the said Walter L. Nixon, Jr., may be 
put to answer the misdemeanors in office 
which have been charged against him in the 
articles which have been exhibited to the 
Senate, and that such proceedings, exami- 
nations, trials, and judgments may there- 
upon be had and given as may be agreeable 
to law and justice. Mr. President, the man- 
agers on the part of the House of Repre- 
sentatives, by the adoption of the articles of 
impeachment which have just been read to 
the Senate, do now demand that the Senate 
take order for the appearance of the said 
Walter L. Nixon, Jr., to answer said im- 
peachment and do now demand his convic- 
tion, and appropriate judgment thereon. 

The PRESIDENT pro tempore. The 
Chair on the part of the Senate 
thanks the managers on the part of 
the House. 

The majority leader is recognized. 

Mr. MITCHELL. Mr. President, at 
this time the oath should be adminis- 
tered in conformance with article I, 
section 3, clause 6 of the Constitution, 
and the Senate’s impeachment rules. I 
move that the Senator from South 
Carolina [Mr. THuRMoND] be designat- 
ed by the Senate to administer the 
oath to the President pro tempore, the 
Senator from West Virginia [Mr. 
BYRD]. 

The PRESIDENT pro tempore. The 
question is or agreeing to the motion. 

The motion was agreed to. 

Mr. THURMOND. Do you solemnly 
swear that in all things appertaining 
to the trial of the impeachment of 
Walter L. Nixon, Jr., judge of the U.S. 
District Court for the Southern Dis- 
trict of Mississippi, now pending, you 
will do impartial justice according to 
the Constitution and laws. So help you 
God. 

The PRESIDENT pro tempore. I do. 

Mr. MITCHELL. Mr. President, the 
oath shall now be administered by the 
President pro tempore to all Senators. 
This is an appropriate time for any 
Senator who has cause to be excused 
from service in this impeachment to 
make that fact known. If there is no 
Senator who desires to be excused, I 
move that the President pro tempore 
administer the oath to Members of the 
Senate. 

The PRESIDENT pro tempore. The 
question is agreeing to the motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. Sen- 
ators will now raise their hands and 
take the oath. 

Senators shall now be sworn: Do you 
solemnly swear that in all things ap- 
pertaining to the trial of the impeach- 
ment of Walter L. Nixon, Jr., judge of 
the U.S. District Court for the South- 
ern District of Mississippi, now pend- 
ing, you will do impartial justice ac- 
cording to the Constitution and laws. 
So help you God. 

SENATORS. I do. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 
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Mr. MITCHELL, Mr. President, any 
Senator who was not in the Senate 
Chamber at the time the oath was ad- 
ministered to the other Senators will 
make that fact known to the Chair so 
that the oath may be administered as 
soon as possible to the Senator. 

The Secretary will note the names 
of the Senators who have been sworn, 
and will present to them for signing a 
book which will be the Senate’s per- 
manent record of the administration 
of the oath. 

Mr. MITCHELL, Mr. President, on 
behalf of myself and the distinguished 
Republican leader, Mr. DoLe, I send to 
the desk a resolution that provides for 
the issuance of a summons to Judge 
Walter L. Nixon, Jr., for Judge Nixon’s 
answer to the articles of impeachment 
against him, and for a replication by 
the House, and ask for its immediate 
consideration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 127) to provide for is- 
suance of a summons and for related proce- 
dures concerning the articles of impeach- 
ment against Walter L. Nixon, Jr. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the resolution. 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDENT pro tempore. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 127) was 
agreed to, as follows: 

S. Res. 127 

Resolved, That a summons shall be issued 
which commands Walter L. Nixon, Jr., to 
file with the Secretary of the Senate an 
answer to the articles of impeachment no 
later than May 31, 1989, and thereafter to 
abide by, obey, and perform such orders, di- 
rections, and judgments as the Senate shall 
make in the premises, according to the Con- 
stitution and laws of the United States. 

Sec. 2. The Sergeant at Arms is authorized 
to utilize the services of the Deputy Ser- 
geant at Arms or another employee of the 
Senate in serving the summons. 

Sec. 3. The Secretary shall notify the 
House of Representatives of the filing of 
the answer and shall provide a copy of the 
answer to the House. 

Sec. 4. The managers on the part of the 
House may file with the Secretary of the 
Senate a replication no later than June 12, 
1989. 

Sec. 5. The Secretary shall notify counsel 
for Walter L. Nixon, Jr., of the filing of a 
replication, and shall provide counsel with a 
copy. 

Sec. 6. The Secretary shall provide the 
answer and the replication, if any, to the 
Presiding Officer of the Senate on the first 
day the Senate is in session after the Secre- 
tary receives them, and the Presiding Offi- 
cer shall cause the answer and replication, if 
any, to be printed in the Senate Journal and 
in the Congressional Record. If a timely 
answer has not been filed the Presiding Of- 
ficer shall cause a plea of not guilty to be 
entered. 

Sec. 7. The articles of impeachment, the 
answer, and the replication, if any, together 
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with the provisions of the Constitution on 
impeachment, and the Rules of Procedure 
and Practice in the Senate when Sitting on 
Impeachment Trials, shall be printed under 
the direction of the Secretary as a Senate 
document, 

Sec. 8. The provisions of this resolution 
shall govern notwithstanding any provisions 
to the contrary in the Rules of Procedure 
and Practice in the Senate When Sitting on 
Impeachment Trials. 

Sec. 9. The Secretary shall notify the 
House of Represantatives of this resolution. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

S. RES. 128 

Mr. MITCHELL. Mr. President, on 
behalf of myself and the distinguished 
Republican leader, Mr. DOLE, I send a 
resolution to the desk on the appoint- 
ment of an impeachment trial commit- 
tee, and ask for its immediate consid- 
eration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. The 
legislation clerk read as follows: 

A resolution (S. Res. 128) to provide for 
the appointment of a committee to receive 
and to report evidence with respect to arti- 


cles of impeachment against Judge Walter 
L. Nixon, Jr. 


The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDENT pro tempore. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 128) was 
agreed to, as follows: 


S. Res. 128 

Resolved. That pursuant to rule XI of the 
Rules of Procedure and Practice in the 
Senate When Sitting on Impeachment 
Trials, the Presiding Officer shall appoint a 
committee of twelve senators to perform the 
duties and to exercise the powers provided 
for in the rule. 

Sec, 2. The majority and minority leader 
shall each recommend six members to the 
Presiding Officer for appointment to the 
committee. The committee shall designate 
one of its members to be chairman and one 
of its members to be vice chairman. 

Sec. 3. The committee shall be deemed to 
be a standing committee of the Senate for 
the purpose of reporting to the Senate reso- 
lutions for the criminal or civil enforcement 
of the committee's subpoenas or orders, and 
for the purpose of printing reports, hear- 
ings, and other documents for submission to 
the Senate Under Rule XI. 

Sec. 4. During proceedings conducted 
under rule XI the chairman of the commit- 
tee is authorized to waive the requirement 
under the Rules of Procedure and Practice 
in the Senate When Sitting on Impeach- 
ment Trials that questions by a Senator to a 
witness, a manager, or counsel shall be re- 
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duced to writing and put by the Presiding 
Officer. 

Sec. 5. In addition to a certified copy of 
the transcript of the proceedings and testi- 
mony had and given before it, the commit- 
tee is authorizd to report to the Senate a 
statement of facts that are uncontested and 
a summary, with appropriate references to 
the record, of evidence that the parties have 
introduced on contested issues of fact. 

Sec. 6, The actual and necessary expenses 
of the committee, including the employ- 
ment of staff at an annual rate of pay, and 
the employment of consultants with prior 
approval of the Committee on Rules and 
Administration at a rate not to exceed the 
maximum daily rate for a standing commit- 
tee of the Senate, shall be paid from the 
contingent fund of the Senate from the ap- 
propriation account Miscellaneous Items“ 
upon vouchers approved by the chairman of 
the committee, except that no voucher shall 
be required to pay the salary of any employ- 
ee who is compensated at an annual rate of 
pay. 

Sec. 7. The Secretary shall notify the 
House of Representatives and counsel for 
Judge Walter L. Nixon, Jr., of this resolu- 
tion. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, in 
accordance with the resolution on the 
appointment of an impeachment trial 
committee, I recommend to the Chair 
the appointment of Senators FowLer, 
HEFLIN, WIRTH, REID, Ross, and KOHL, 

The PRESIDENT pro tempore. The 
minority leader is recognized. 

Mr. DOLE. Mr. President, in accord- 
ance with the resolution on the ap- 
pointment of an impeachment trial 
committee, I recommend to the Chair 
the appointment of Senators HATCH, 
DANFORTH, CHAFEE, MURKOWSKI, JEF- 
FORDS, and MAcK. 

The PRESIDENT pro tempore. Pur- 
suant to Senate Resolution 128 on the 
appointment of an impeachment trial 
committee and impeachment rule XI, 
the Chair appoints upon the recom- 
mendations of the two leaders the fol- 
lowing Senators to be members of the 
committee to receive and report evi- 
dence in the impeachment of Judge 
Walter L. Nixon, Jr.: 

Senators FOWLER, HEFLIN, WIRTH, 
REID, Ross, KOHL, HATCH, DANFORTH, 
CHAFEE, MURKOWSKI, JEFFORDS, and 
MACK. 

The majority leader is recognized. 

Mr. MITCHELL. Mr. President, the 
resolution on the appointment of an 
impeachment trial committee provides 
that the committee shall designate 
one of its members to be chairman and 
one of its members to be vice chair- 
man. The Committee on Rules and 
Administration will be providing its 
hearing room, SR-301, to the impeach- 
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ment committee for an organizational 
meeting on Tuesday, May 16, at 4 p.m. 

The PRESIDENT pro tempore. The 
Senate will take further proper order, 
and notify the House of Representa- 
tives, and counsel for Judge Nixon. 

Mr. MITCHELL. Mr. President, that 
completes action on this matter. 

I now suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time 
and I also reserve the time of the dis- 
eo Republican leader, Senator 

OLE. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


MORNING BUSINESS 


The PRESIDENT pro tempore. 
Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to 
extend beyond the hour of 1 p.m. with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 

The Senator from Iowa is recog- 
nized. 

Mr. GRASSLEY. I thank the Chair. 

(The remarks of Mr. GRASSLEY per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.“) 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore (Mr. 
LIEBERMAN). The absence of a quorum 
having been suggested, the clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Kohl). Without objection, it is so or- 
dered. 


PANAMA 


Mr. DOLE. Mr. President, it seems 
there is no bottom to the abyss into 
which Gen. Manuel Noriega has tossed 
his own country. 

It seems there is no end to Noriega’s 
affront to his own people—and to 
peaceful, democratic people every- 
where. 

We all know that the most recent 
prank of Panama’s drug-dealing dicta- 
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tor was to steal an election from a ma- 
jority of people who cast their vote for 
a new government, but events of the 
last few days have truly brought Nor- 
iega to new lows. 

Thousands of Panamanian citizens 
lined the streets to bear witness to a 
fact everyone already understood: The 
election was clearly won by opposition 
candidates Guillermo Endara, Ricardo 
Arias Calderon and Guillermo Ford. 

Instead of declaring the Endara 
ticket the victor, Noriega voided the 
election and sent his thugs after the 
Panamanian people with water can- 
nons, tear gas, clubs, and bullets. 

Endara, Arias, and Ford were admin- 
istered sound beatings, and today the 
popularly elected leaders of Panama 
are in hiding. 

Now Noriega would have the world 
believe that this situation is the result 
of overbearing North American neigh- 
bors. Will not wash. Ask any Panama- 
nian, foreign observer, reporter, or the 
Catholic Church: Noriega stole the 
election and went on a rampage 
against his own people. 

Unfortunately, some of those few 
who believe Noriega live in Moscow. 
Yes, Moscow. 

This morning’s Washington Post re- 
ports that Secretary Baker and For- 
eign Minister Shevardnadze made 
some progress on regional issues, in- 
cluding Central America. But as Baker 
wound up his first official Moscow 
visit, Tass was saying that Noriega was 
right to nullify the election because 
the United States rigged the election. 

The Soviets cannot have it both 
ways. If they want good relations with 
us, if they want us to believe that glas- 
nost and perestroika really mean a 
new foreign policy, then this sort of 
verbal assault will have to stop. 

Let us face it, perestroika or not, the 
Kremlin still controls Tass. So what is 
Moscow's position? They just had an 
election, of sorts, in the Soviet Union, 
and it was a much freer election than 
thay had in Panama. At least in 
Moscow, and in some places around 
the Soviet Union some people were 
elected for the first time in a long, 
long time. So, are the Soviets going to 
stand up for democracy and freedom 
or take cold war pot-shots at Uncle 
Sam? 

It is also time for some plain talk to 
Manuel Noriega. In addition to his 
own citizens, he has set his thugs lose 
to harass American military and diplo- 
matic personnel and their families. We 
cannot and will not tolerate this. 

Earlier this morning, the Republican 
and Democratic leadership in the 
House and Senate met with President 
Bush at the White House. We were ad- 
vised that later this afternoon, at 4 
o'clock, he will make an announce- 
ment of what measures he feels are 
necessary at this time—I underscore 
“at this time,” because this matter is 
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changing, almost as we speak, in 
Panama—to protect Americans and 
American interests in Panama. And we 
do have an interest in Panama. In ad- 
dition to the Panama Canal; there are 
estimates of 40,000 Americans in 
Panama and the Panama Canal Zone. 

I think it is fair to say here and now 
that whatever the President decides, 
he will have bipartisan support in 
Congress. He will have the overwhelm- 
ing support of the American people. I 
know the President has been consult- 
ing with leaders in central America 
and around the world. It seems to me 
that there should be an outcry and an 
outrage from Panama’s neighbors, as 
well as the people in Panama. 

In my view, that would have a most 
important impact upon General Nor- 
iega. So when President Bush an- 
nounces the measures he plans to 
take, I hope, believe, and I feel certain 
that they will be greeted with biparti- 
san approval from nearly every 
Member of Congress in the House and 
the Senate. 

Again, there are preliminary steps. 
Who knows what may happen tomor- 
row or the day after or next week? 
That will depend on the conduct of 
General Noriega. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Colorado (Mr. WIRTH]. 

Mr. WIRTH. I thank the Chair. 

(The remarks of Mr. WIRTH pertain- 
ing to the introduction of legislation 
are located in today’s REcorp under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 


FAREWELL TO KEVIN 
KNOBLOCH 


Mr. WIRTH. Mr. President, we have 
all had the painful experience of bid- 
ding farewell to valued staff members, 
and today I want to share my impres- 
sions of a most valued member of my 
staff, Kevin Knobloch. Kevin has been 
my legislative director—both in the 
House and Senate—since the summer 
of 1985. During Kevin’s tenure, the 
Wirth legislative operation—which has 
always been, in my opinion, one of the 
best on the Hill—has far exceeded 
even my own high—some might say 
unrealistically so—standards and ex- 
pectations. 

To a very large extent, the effective 
functioning of this group of talented 
individuals has been due to Kevin’s 
outstanding leadership abilities. His 
grasp of the issues, fluency with pen, 
pencil, and word processor, under- 
standing of the State of Colorado, inti- 
mate knowledge of the workings of 
Congress and ability to guide and in- 
spire other staff members are skills I 
fear I will be hard-pressed to find in 
any replacement. 
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Moreover, I will sorely miss the ben- 
efit of Kevin’s counsel. As many of my 
colleagues will attest, the single most 
important quality to find in a senior 
staff person is the ability to say, No. I 
don’t think that is such a good idea. 
Here are the reasons * * *.” Kevin has 
been the central individual I could 
always count on to provide me with a 
direct, honest, and accurate evaluation 
of any proposal or position. That capa- 
bility has served me very well for 
nearly 4 years. 

I recognize that few of us can hope 
to retain the services of any one 
highly skilled staff member here on 
the Hill forever. Neither the lifestyle 
nor the compensation in general are 
such that outside opportunities will 
not ultimately beckon. In Kevin’s case, 
I am pleased that he will be going to 
work with an organization that I have 
long respected, the Union of Con- 
cerned Scientists. He will be handling 
their arms control issues and I have to 
say that they could not have found 
anyone with greater integrity, ability, 
or sincerity to drive that very impor- 
tant agenda for them. He will be 
sorely missed in the Wirth operation 
but, at least, we are giving him up to a 
very good cause. 

I know that my staff feel the same 
sense of loss as I. Kevin has filled very 
big shoes in the Wirth operation for a 
long time. His sense of humor, his 
warmth and his total unwillingness to 
get ruffled are traits that have made 
everyone's job here a good deal easier 
and a lot more fun. We wish Kevin the 
very best in the coming years. As he 
just became a father for the first time 
last month, I can earnestly say that he 
has a future full of exciting challenges 
and immense rewards—which he 
richly deserves. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—SENATE JOINT RESOLU- 
TION 113 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that, during 
the consideration of Senate Joint Res- 
olution 113, the FSX disapproval reso- 
lution, only amendments or motions 
relevant to the subject matter of the 
joint resolution be in order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


May 11, 1989 


ORDER TO PROCEED TO THE 
CONSIDERATION OF SENATE 
JOINT RESOLUTION 113 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the consideration of 
the FSX disapproval resolution (S.J. 
Res. 113) at 2 p.m. today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 2 P.M. 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate stand in recess until 2 p.m. 
today. 

There being no objection, the 
Senate, at 12:53 p.m., recessed until 2 
p. m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. LIEBERMAN]. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that I be allowed 
to proceed for 2 minutes as if in morn- 
ing business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE EVENTS IN PANAMA AS 
MONITORED BY THE SOVIET 
UNION 


Mr. COHEN. Mr. President, the 
recent unfortunate events in Panama, 
which are being followed so closely 
here at home, are being monitored 
with equal interest by our friends in 
the Soviet Union, as indicated by an 
Associated Press account of a dispatch 
today from Tass, the official news 
agency. 

I believe all of us are aware of the 
fact that Mr. Gorbachev has attempt- 
ed to improve the situation in the 
Soviet Union with his policies of ‘‘glas- 
nost” and “perestroika.” I think they 
have generated considerable attention 
in this country and throughout the 
world. They have created a certain 
feeling that there is a softening of the 
attitude of the Soviet Union toward 
the West, a more civilized and harmo- 
nizing approach, I might say. 

But this dispatch from Tass leaves a 
vastly different impression. It indi- 
cates to me that Mr. Gorbachev's re- 
structuring evidently has not penetrat- 
ed into the depths of the Tass news- 
room, where old school fingers were 
clearly at the keys of the typewriter 
that produced this report. 

The Panamanian opposition, accord- 
ing to Tass—and I would like to quote 
it—“instigated by the United States, 
violated election laws and attempted 
to rig the results.” 

As those results came in, Tass con- 
tinued, “the opposition, directly insti- 
gated by the United States, started 
heightening the atmosphere by resort- 
ing to obviously provocative and sub- 
versive actions.” 
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Mr. President, I find these reports 
both disturbing and rather remarka- 
ble. They seem to me to be a product 
of news-speak. Facts are twisted into 
lies, and they are paraded about as 
truth, like the Orwellian nightmare in 
which we saw hate twisted into love 
and were told that ignorance was the 
equivalent of wisdom, that slavery 
would be equal to freedom, that two 
plus two equaled five. 

Well, unfortunately for Tass and 
those reporting on its behalf, the 
camera does not blink. Millions of 
people were able to see the brutality 
that was carried out against the Pana- 
manian opposition—those people who 
are striving for freedom—and it gives 
lie to the facts as reported by Tass. 

I will say, Mr. President, that if this 
is the Soviets’ new thinking, then glas- 
nost and perestroika are moving very 
slowly indeed, and we have a lot fur- 
ther to go than many thought in es- 
tablishing a much better relationship 
with the Soviet Union. 

Mr. President, I ask unanimous con- 
sent that the Associated Press report 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
REcorD, as follows: 

Soviets BLAME INVALIDATED PANAMA 
ELECTION ON OPPOSITION 

Moscow.—The nullification of elections in 
Panama was necessary because the opposi- 
tion, instigated by the United States, violat- 
ed election laws and attempted to rig the re- 
sults, the official Tass news agency claimed 
today. 

The Electoral Tribunal in Panama City 
late Wednesday invalidated Sunday's elec- 
tion, saying the stealing of ballots, vote- 
buying and missing tally sheets made proc- 
lamation of a new president impossible. 

Both sides had claimed victory in the bal- 
loting, which international observers and 
the opposition claimed were rigged by forces 
loyal to strongman Gen. Manuel Antonio 
Noriega. 

Tass, in a dispatch from Panama City, 
claimed supporters of opposition presiden- 
tial candidate Guillermo Endara had violat- 
ed election procedures. 

“They blockaded polling stations, prevent- 
ing ballot boxes from being taken to the 
commission’s headquarters in good time,” 
Tass said. A considerable number of ballot 
papers were stolen or destroyed and several 
ballot boxes were burned.” 

Witnesses and international observers said 
soldiers loyal to Noriega had stolen ballots 
from polling stations where voting heavily 
favored the opposition. 

Tass said that as results were coming in, 
“The opposition, directly instigated by the 
United States, started heightening the at- 
mosphere by resorting to obviously provoc- 
ative and subversive actions.” 

Tass said allowing the election results to 
remain valid posed “unpredictable conse- 
quences for the country's future.” 

The decision to nullify the election ap- 
pears to be extraordinary, but the only cor- 
rect one,” the news agency said. 
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MAKING A SPECIAL EFFORT: 
JAMES FENIMORE COOPER 
HIGH SCHOOL 


Mr. CRANSTON. Mr. President, I 
recently received letters from four 
young constituents of mine inviting 
me to attend their school’s graduation 
ceremony. Because the Senate is 
scheduled to be in session on the day 
of their graduation, I told them I 
would be unable to join them. Howev- 
er, I did tell them I would be with 
them in spirit. And I meant that. 

I'd like to tell my colleagues here a 
little about the school these young 
people attend because I believe that it 
and the students there deserve some 
special recognition. 

James Fenimore Cooper High 
School in San Pedro, CA, is 1 of 5 op- 
portunity high schools in the Los An- 
geles Unified School District. Created 
by statute to respond to the high 
dropout rate in California, opportuni- 
ty schools face an even greater chal- 
lenge in meeting the needs of its stu- 
dents than do more conventional 
schools because the needs of its stu- 
dents are so great. 

When assigned to the opportunity 
school like Cooper, a student has usu- 
ally been transferred from one or 
more traditional schools—in some 
cases, aS many as eight schools—be- 
cause he or she has had difficulty 
either socially or academically or both. 
Truancy and poor behavior are the 
primary reasons these students were 
asked to leave the traditional schools. 

What makes an opportunity school 
different from other schools which 
have tried to work with troubled stu- 
dents is its approach. Opportunity 
schools recognize the synergistic rela- 
tionship between self-esteem and aca- 
demic achievement. In other words, 
schools like Cooper High realize that 
students who think of themselves as 
losers will not do well at school— 
cannot, in fact, do well. And converse- 
ly students who do poorly—for what- 
ever reason—will think poorly of 
themselves. Opportunity schools seek 
to break this negative cycle and help 
the students recognize themselves for 
what they are: unique individuals with 
the potential to achieve whatever they 
set their minds to. 

James Fenimore Cooper’s students, 
its faculty, its administration and all 
those in the community who make the 
school possible deserve recognition for 
their special commitment to America’s 
future. Each of them can learn from 
each of them the most important 
lesson of all—do not give up. 


A VISION FOR SCHOOLS 


Mr. CRANSTON. Mr. President, Dr. 
JoAnn Shaheen is a former constitu- 
ent of mine and presently director of 
Elementary Education in South Oran- 
getown, NY. Her skills as an educator 
and administrator have earned her nu- 
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merous recognitions and awards, in- 
cluding being named one of 100 out- 
standing U.S. educators in 1984. Dr. 
Shaheen’s professional accomplish- 
ments are rooted in the sheer love of 
children, respect for their teachers, 
and a clear vision of schools in which 
teachers are able to teach and chil- 
dren are able to learn. 

In the winter 1988 edition of De- 
mocracy and Education,” Dr. Shaheen 
shares her experience and her hopes 
for humane, excellent schools. Her ar- 
ticle was written when she was princi- 
pal of the William O. Schaefer School 
in Tappan, NY. I ask unanimous con- 
sent that the article, “Democratic Dis- 
cipline, Democratic Lives” be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 


DEMOCRATIC DISCIPLINE, DEMOCRATIC LIVES 


(By JoAnn Shaheen) 

I want to share with you what we at 
Schaefer School are about and why. As I do 
this, I hope each of you will take stock of 
where you are and where you want to be. I 
hope the steps we have taken will suggest 
ways for you to bridge the gap between 
where you are and where you want to be. 
Just as importantly, you will have a chance 
to see which pieces of the Schaefer program 
may not fit well into your dreams and goals. 

It is so difficult to teach in today’s 
schools. In order to survive, each of us can 
succumb to relying on memories to get feel- 
ings of satisfaction rather than create new 
dreams for ourselves and those whom we 
teach. Urie Bronfenbrenner has written 
much about the necessity for somebody to 
be irrationally crazy about a kid, if that kid 
is to become a competent and compassion- 
ate member of our society. It often seems to 
us that it is increasingly difficult to become 
irrationally crazy about a kid in today’s 
schools. 

Let me explain a key reason for this diffi- 
culty, One of my teachers recently asked me 
to approve a letter which he wished to send 
to the parents of his students. I ask all 
teachers to share with me all communica- 
tion going to all parents in their classrooms 
so that I know what is going on before I get 
telephone calls. This is Don’s letter: 

DEAR PaRENTs: I am sorry to report to you 
that I was unable to teach your child read- 
ing or language arts this week. However, I 
am happy to report that I, and possibly 
your child, were somehow involved in the 
following: 

“Bicycle Safety Program, Fire Prevention 
Program, Handicapped Program, Class 
Mother Program, Probe Program, Computer 
Program, Parent Conferences, Ghost and 
Goblin Fair, Law-related Eduction, 

“Metrics Program, Class Pictures, Elks’ 
Free Throw Contest, Costume Workshop, 
Independent Reading, Book Orders, Out- 
door Education, Mock Elections, Career 
Eduction Program, 

“Playground Clean-up Program, Human- 
ities Grant Program, Trade-Offs (Economics 
Program), Gifted and Talented Screening, 
Classroom Physical Education, Gem and 
Mineral Demonstration, Substitute Teacher 
Evaluation Program, and N.Y.S. Physical 
Fitness Testing Program. 
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“All of these “special” programs are laud- 
able and educationally sound programs. I 
hope you'll agree. 

“Sincerely, 
Don GERARD.” 

The curriculum burgeons. Teachers fight 
time. The expectations grow for today’s 
schools. Everyone, it seems, wants us to fix 
everything or at least take responsibility for 
everything that is difficult so that he/she 
can label us as responsible and feel free to 
drop the problems or dilemmas, But many 
of us remain in the schools although other 
jobs might pay more, or the work might be 
easier, or we might have closure after eight 
hours a day. Why? Because most of us are 
irrationally crazy about kids—at least 
enough of the time so that we only write 
our resignations in pencil. 

But life is too short to be little. All of us 
who remain in education need to feel in the 
inner, very private core of our beings the 
power we have for good. All of us, if we are 
not to become withered and passive and 
truly worn-out human beings, need to feel 
the exaltation which comes when we form 
caring, giving relationships with kids and 
with our colleagues. We need to feel the 
exuberance that comes from being intellec- 
tually, ethically, and emotionally on the 
move. 

All of us can create energy within our- 
selves when we lead ourselves and our stu- 
dents (be they five-year-olds or seventeen- 
year-olds) in a search for justice and 
wisdom, when we run after truth, beauty, 
and goodness. Some of us beleive today that 
we have to make this run apologetically be- 
cause these words—justice, wisdom, truth, 
beauty, and goodness—seem to have an old- 
fashioned, out-of-vogue and out-of-touch, 
embarrassingly innocent tinge to them, I be- 
lieve that these feelings are wrong. In the 
lingering malaise of Vietnam, of Watergate, 
and of the recent Contra hearings, we 
cannot give up the dreams and voyages we 
must take in order to become good persons 
and to contribute personally to the mainte- 
nance, continuance, and extension of our 
forefathers’ promises. 

To feel truly alive in a world where anti- 
heroes are popular, I believe that each of us, 
at least once in a while, must feel like a 
hero. Being in a school with children can 
give each of us a chance to feel and behave 
like a hero. In doing so, we will assuredly 
have many opportunities for laughter and 
love, for learning and challenge, for accom- 
plishments and achievements. And is there 
really anything else that matters? 

I would like to talk with you about my ex- 
periences and beliefs. These are very impor- 
tant if you are to understand why we at 
Schaefer have designed a series of programs 
[See boxes throughout this article.] to help 
us create a setting in which children can 
grow in the attitudes and skills necessary 
for citizenship in our country. 

TO TEACH, TO LEARN 


Let me begin with our two, immediate, ab- 
solutely imperative goals. We want teachers 
to be able to teach and children to be able 
to learn. We want this in every one of our 
classrooms. It is an essential beginning and 
is really our reason for being. Once I attend- 
ed a conference at which a principal and 
several teachers described a wonderful edu- 
cational program they wished us to adopt. 
They began with, “Let me tell you about 
our school.” Their first descriptive state- 
ment was, “The children run the school: 
they really do!” I thought, “How tragic. 
They are taking away the children’s child- 
hood. Child development makes it absolute- 
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ly clear that limits, structures, routines are 
part of children’s basic needs.” 

Next, they told us, We had the longest 
bunny hop in history.” And I thought, 
“What wonderful fun for the children. The 
children will remember it forever and that 
is nice. However, if that is one of the most 
important things you have to say about 
your school, if ‘fun’ is all we are about, we 
can accomplish that much more cheaply at 
a zoo or an amusement park.“ 

Finally, they urged us to do what they do. 
They said, “At the beginning of the year, 
the children choose where they want to sit, 
and that is it! The children stay that way 
until they want to change it.” I thought, 
“How cruel! How about the child who is in- 
evitably lonely, assertively rejected, the 
handicapped child who needs help in be- 
coming a member? As an adult, the teacher 
has an obligation to assist the children in 
making such important decisions.” 

Last year, I had a third grader who was 
disrupting the classroom. She was not ful- 
filling her excellent educational potential. 
She was losing, her classmates were losing, 
and the teacher was unable to use her own 
talents, knowledge, and experience. The 
teacher’s voice became shrill and loud, her 
manner curt, her goals and teaching objec- 
tive primitive. I moved the child to another 
classroom (both teachers and the parents 
were in agreement). The child threw tan- 
trums at home and at school; however, for 
only a short time. The child told me she 
hated me—that I was unfair, that I was sep- 
arating her from her friends. I did not back 
down—not because I am so wonderful, but 
because I remembered the words of Paul 
Tillich: “A leader must be just and full of 
love.” 

Emily, my lovely, gifted, underachieving 
third grader, earned an outstanding final 
report card. Her mother reported to me that 
she had questioned Emily about how she 
had been able to accomplish so much in 
such a short time. Emily responded, “Oh, 
that’s easy. I didn't have any friends to talk 
to in my room, so I decided that I might as 
well do my work.” 

ON BEING DEMOCRATIC 


Everyone at our school—parents, teachers, 
and children—knows that we explicitly 
follow our New York State Code, which de- 
mands, “Every child has a right to be and to 
feel safe at school and to learn.” One of my 
major roles as principal is to be as sure as I 
can be that this expectation is carried out in 
every classroom in our school. Classrooms 
cannot be viewed as small, democratic com- 
munities—not even at the senior high level. 
It is ridiculous to think of a classroom in 
terms of a political democracy. The teacher 
has more authority than one equal vote. 
Students do not determine the curriculum. 
Students do not choose the purpose of the 
school. Students cannot withdraw. 

A good system of discipline must not be 
wishy washy. More than anything else, dis- 
cipline means that the leader of the school 
(the principal) and the leaders of the class- 
rooms (the teachers) must make absolutely 
clear that “Every student in this school has 
a right to be and to feel safe at achool and 
to learn.” But that is not enough; we need 
to deepen our perspective of where we want 
to get to. 

We have just as strong an obligation to be 
able to prepare children to live in a demo- 
cratic society. We cannot discipline in ways 
which necessitate that an authority figure 
be ever present. We cannot discipline stu- 
dents in ways which necessitate hiring a 
personal police person for each citizen or 
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which shallowly justify the formation of 
mobs, bigoted clans, or cults. If I'm standing 
here with my foot on someone, that person 
is not free. But neither am I because I can’t 
take my foot off. I believe that we used to 
consider only the first part of the state- 
ment: “If I stand with my foot on someone, 
I control that person,” Today we know 
enough to recognize the widsom of the 
second clause of the statement: “But nei- 
ther am I free because I cannot take my 
foot off.” We realize that compliance grant- 
ed only because of fear of punishment is not 
truly good education. If I only educate in 
ways which produce obedience to greater 
power, I am not educating in ways that 
assure the continuance of our democratic 
way of life. 

We want to educate students who can live 
in the future—they have no choice. We cre- 
ated the world in which they grow up, and 
in many ways, we have provided them a 
great heritage. We also leave them a great 
many problems. They must be able to cope 
with a different world—be able to make de- 
cisions, solve problems, settle conflicts, ne- 
gotiate, compromise, mediate. Because a 
sense of isolation, selfishness, and helpless- 
ness increases with age, our children as 
adults will have to find ways to cope with 
these feelings or go mad. 

Certainly we must dream and dare to hope 
that we are educating in ways which will 
enable most of our students to realize the 
full development of their individual capac- 
ities. We must dream that many of our chil- 
dren will have the kind of education which 
will enable them to shed crude egocentricity 
for self-realization—to shed self-absorption 
so they can help build a community healthy 
enough for human beings. 


THE CHALLENGE WE FACE 


A tall order? yes, indeed! The problems 
are tough because society, as we live it 
today, seems to create more and more prob- 
lems, and society’s problems do not stop at 
the schoolhouse door! The children bring 
them into the classroom. 

Let me tell you about Jonathan, a second 
grader. He drew a picture of a house and his 
family using only strong black crayon. He 
wrote this story to accompany his family 
portrait: “This is my house. It is made of 
iron. Even the clouds and the sun hear the 
yelling. It is a sad house. It is terribly un- 
happy.” Last year my school nurse gave me 
a note describing an incident on the play- 
ground that morning. The note read: 
“JoAnn, don’t want to interrupt your meet- 
ing, but while I was on bus duty this AM, 
buses were arriving and Mike took a toy gun 
out of his pocket, put it to his head, and 
said, ‘BANG.’ When I said how terrible it 
was, he said, ‘No, it would be great; I 
wouldn't have to live anymore.“ Alcoholic 
father * * * family in the midst of divorce 
Mike often ill. Mike is one of the eight 
children in our school who talked openly of 
suicide last year. 

Last year, too, notes from parents started 
to arrive at school regularly: “To Whom It 
May Concern: Robert is not to leave the 
school with anyone other than myself 
[Mother] or Mary (grandmother].” Perhaps 
nine or 10 times during the year we were in- 
volved with messy, messy divorces—parents 
sued one another, police became involved, 
childen screamed for help. We even hired a 
private security guard for the first two days 
of school because the police informed us 
that there was a possibility one father 
would try to abduct his son from school at 
gunpoint. We have a small counseling pro- 
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gram. Of the 12 kindergarten and first 
grade children identified and involved in 
this program, nine are messed up because of 
drug and alcohol abuse in their immediate 
families. The teachers identified the chil- 
dren as needing help before we knew the 
backgrounds. One child sobbed to the coun- 
selor, ‘‘My grandmother stays home to take 
care of me because I am a child, but I have 
to take the bottles away from her. My mom 
says I am to pour the liquor down the toilet, 
but my grandmother gets so mad. 

Those who study psychopathic behavior 
believe that it is on the increase in our 
country. Psychopathic people are guiltless, 
insensitive, amoral, and loveless. They will 
affect our communities and our lives. 

Should we be angry with ourselves be- 
cause we don’t have answers to all this? No, 
we should be furious with ourselves if we do 
not continue to become learners. We all 
must unashamedly remain learners if we are 
to take up the educational challenges of 
today: to find ways to enable children to live 
in a democratic society in the 21st century; 
to find ways to enable children to become as 
fully human as possible. Our greatest sin 
today is not to seek to learn. 

TOWARD DEMOCRATIC DISCIPLINE 

It is impertive today that each school 
have an excellent system of discipline and 
classroom management. These tortured, 
mixed-up, sad, and angry kids are not easy 
to teach; they are not easy to reach. But I 
have learned that an effective system of dis- 
cipline must not damage a person’s self- 
esteem. We must nurture and encourage 
human potential. We must not destroy that 
kernel of greatness in each human being, no 
matter how small it is, Ridicule, sarcasm, 
public admonishments have no place in a 
good school. 

Several years ago my stepmother died 
after a long illness. The day before she died, 
I went to the hospital to visit. She shared 
with me her sorrow that her sisters and 
brothers had not come to visit her, I think 
that she knew that she was dying, and she 
wanted to say good-bye to them. I criticized 
them severely. She took my hand and 
gently admonished me: “Don’t blame them, 
JoAnn. I raised them, you know. I could 
have done a better job, but in school they 
always told me I was dumb, and when they 
didn’t say it, I knew they thought it. And 
later in life, sometimes I would try to do 
things, and I found I could. Why did they 
do this to me? My life could have been so di- 
ferent. * * *” 

Mildred, a fourth grader, taught me where 
the real power for good is in the school. One 
day I was in my office—running late for a 
meeting at Central Office. As I pulled on my 
coat, my secretary said. Mildred is waiting 
for you.” I was in a hurry, but I had to deal 
with Mildred, a child with many academic 
and even more behavioral problems. I said, 
„Mildred, what is the problem?” 

Mildred responded quietly and slowly. 
“Have you ever had a day when everything 
you did got you in trouble?” 

“Yes, I think so,” I replied. I knew enough 
to know that Mildred needed to talk, so I 
pulled off my coat and led her to a bench 
where we could sit down. 

Mildred spoke again. “And, have you ever 
had a day when everybody did everything 
that hurt you and they probably didn’t 
mean to?“ I again responded that I thought 
I knew this feeling. Mildred and I talked 
about the day, and she described the many 
things that had gone wrong. 

Then, still in a hurry, I said to her. Mil- 
dred, what can I do for you?” Because, of 
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course, I thought I could do something—fix 
Mildred—and rush to my meeting at Central 
Office. 

Mildred looked at me, took my two shoul- 
ders in her hands, faced me, and quietly 
said, “You can’t do anything for me. 
You can just listen!!!” 

Here Mildred and I were, in a very good 
school with thousands of dollars of hard- 
ware and software and lots of aides and spe- 
cialists—almost everything educators could 
want; and Mildred was saying, “Please, 
please, just listen to me.” Whenever I lose 
my dream and think I’m not good enough to 
reach so high, I think of my step-mother 
and Mildred. I know you, too, have memo- 
ries to keep you seeking the best.“ 

Let me tell you about Jack, the sophisti- 
cated terror of the third grade, a non- 
reader, and an effective negative leader. As 
an elementary school guidance counselor, I 
was asked to help. I worked with Jack on 
phonics, using all kinds of word games. As 
we worked and trust grew, I found out that 
Jack cooked, fed three younger children, 
polished his shoes and the shoes of all the 
other chidlren each night, saw to it that the 
three younger children were dressed and 
spic and span each morning. In school we 
were treating him as a small boy. He was 
aware that he was in the bottom reading 
group, lacking status and failing in school. 
He also knew that he had many important 
things to accomplish in caring for a family 
where there was no father and where the 
mother, working in a factory from 6:30 a.m. 
to 3:30 p.m. each day, was too overwhelmed 
to care much. 

Jack helps to point up the proper place of 
order and control in our classrooms. There 
must be order and control in these class- 
rooms if learning is to take place. Hopefully, 
none of us refutes the need for order. Hope- 
fully none of us promotes permissiveness, 
but this does not mean that we believe that 
stand-up sit-down raise-your-hand-before- 
thinking-or-acting is indicative of good 
teaching. 

All of us know that there are classrooms 
in which the students will say nothing be- 
cause they are afraid of the teacher. We 
also know that significant learning is not 

place in those classrooms. The con- 
clusion is obvious: just having order and 
control in a classroom does not necessarily 
mean that learning is taking place; nor does 
having an orderly classroom make one an 
excellent teacher. I think many people 
judge teachers only by their ability to con- 
trol children, not by the teacher’s ability to 
truly teach. There are some teachers who 
erroneously judge themselves good teachers 
by the same criteria. 

Professional teachers are always good dis- 
ciplinarians. Yet a close look at these great 
teachers reveals that they are not the kind 
who carry clubs. They are disciplinarians in 
a human way. They set standards for ac- 
ceptable student behavior and are somehow 
and some way consistently successful in get- 
ting children to meet the standards. They 
help meet the human needs of children like 
Jack by involving them in positive ways 
with the teacher and with learning. 

Robert's teacher helped Robert, a bright 
sixth grader, completely change his behav- 
ior. Robert would not do his work in school 
or his homework at home. He mimicked his 
teacher, causing one disruption after an- 
other. One day, I had had it. When he was 
sent in to me, I flung a yellow pad at him 
and asked him to go into the library and 
write for me what was going on. He wrote: 

“During my lunch recess I haven’t been 
behaving. I have been doing everything I'm 
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not supposed to do. We, that is my friends 
and I, have been purposely annoying the 
aide. We've been hitting kids with our hats. 
I have known I'm not supposed to do these 
things and I've done the following: 

“(1) pushed over milk cartons, 

2) got in one fight, 

“(3) annoyed all the children outside, 

“(4) chased kids, 

“(5) handcuffed them, 

“(6) chased them on a bicycle, 

„J) hit some with a stick, 

“(8) took some kid's ball, 

“(9) threw snowballs, 

“(10) had a good fight, 

“(11) fooled around in gym, 

“(12) fooled around in art, 

13) gone off school grounds, and 

“(14) didn’t come in when Miss Shaheen 
told me to. 

“T've also got a reputation for being a 
trouble maker. Also I moved one of the big 
garbage cans. I haven't tried to stop my 
friends from getting in trouble. I don’t look 
forward to going to school. None of the 
teachers like me. I guess the more freedom I 
get, the less I appreciate it. I'm sorry that I 
have caused so much trouble and I know 
this time that I won't do it again. I’m sorry. 
I've had some trouble at home and I guess I 
take my aggression out at recess. 

Sincerely, 
ROBERT.” 

Robert’s teacher and I sat down with him 
that afternoon. He trusted us enough to tell 
us that he had had it with our saying that 
we had had it and that he was sick of hear- 
ing from his parents that they had had it. 
Robert was a very ethical, unusually moral, 
rational sixth grader. In solving their prob- 
lems the adults had torn this young boy 
apart. He truly could not endure any longer 
the screaming, yelling, deceit, hurt, and 
sorrow of the family members he loved. As 
teachers, we must be more alert than ever 
to children who come to school with their 
basic mental or physical needs unfulfilled. 
Robert was able to change his behavior, but 
only because a teacher was willing to listen 
and respond with love and humanity. 


DON’T GET TOUGH 


The current get tough“ message in our 
schools is wrong. It is ethically and morally 
wrong. Our schools must not model tough- 
ness, The world is rampant with models of 
toughness and the results of that tough- 
ness. Each night the television pumps 
toughness into the living rooms of our chil- 
dren, into their bedrooms, their kitchens, 
and in some homes even into the bathroom 
so that no three minutes of violence may be 
missed. Instead, our schools must model 
gentleness. The sickness of America today— 
and America and the American people are 
hurting—is that we don’t know how to be 
gentle. There are few models because only 
the true strong and competent can be 
gentle. Think for a minute when you last 
heard a gentle, sensitive, caring, compas- 
sionate news item. If there was ever a time 
in history when our children need to have 
models for what it means to be gentle, it is 
now. Swirling about the children who 
attend many of our schools are images of 
egocentric adults. We must be gentle be- 
cause we are strong and because we know 
what we are doing and accept responsibility 
for our actions. 

Our schools must create excitement for 
and with children. If we do not create ex- 
citement, the children will create their own. 
I learned early in my teaching career that it 
was safer for me to plan excitement than to 
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let the children design it. I do not believe 
that school must always be fun, that we 
must be a live Sesame Street show. I really 
resent this notion. I do believe that school 
should consciously build memories: a talent 
show, a snow festival, a field day. Once we 
have launched these memories, the impor- 
tant thing is that we let them fly, not that 
we get them back. 

School should have the excitement that 
comes from being a part of solving problems 
so that everyone, young and old, student 
and teacher, feels better about the time 
spent at school. School should have the ex- 
citement of helping other children, of mas- 
tering number facts even in the age of cal- 
culators, of learning how to write, and of 
sharing feelings with audiences of all kinds. 

Our schools must have administrators and 
teachers who stand for something. The days 
when school teachers and school principals 
could be wishy-washy are gone, The schools 
must reflect such landmark ideals of our 
country as truth, beauty, faith, love, and 
justice. These ideals must be the very hall- 
marks of what happens between people in 
the school. 


TAKING THE TIME TO CARE 


We cannot teach beauty in a school where 
there is not time each day for people to stop 
just to think of something beautiful. We 
once asked our third graders to ask their 
parents what was beautiful to them. One 
little boy wrote this for his homework: “My 
mommy says that I was the most beautiful 
thing she ever saw when I was born. My 
daddy says that my mommy is beautiful.” 
We cannot teach faith in a school where we 
raise expectations only to dash them cal- 
lously. We cannot teach truth in a school, 
where textbooks carry unsupported or un- 
challenged distortion or only teach facts, 
events, and interpretations which will dis- 
please no one. We cannot teach love in a 
school “rigged” against young people, in a 
school which throws an arm of support 
around some—the obviously beautiful 
while the other arm pushes others out the 
schoolhouse door. And we cannot teach jus- 
tice in a school or in classroom bereft of due 
process, of fair treatment, of adherence to 
our Bill of Rights. 

Every school must deal as rationally as 
possible with all the human beings for 
whom it is responsible. We did not teach 
citizenship from our “Civics” textbooks, and 
we will not teach rational problem solving 
out of newer textbooks. We will teach these 
and all other subjects more effectively 
through the experiences we have with each 
other during each day at school. 

JACOB'S STORY 


This is not easy. I remember my failures 
more than my successes. I remember Jacob. 
Jacob was the daily bane of my existence. I 
understood his problem, I thought, but we 
could not seem to meet his needs academi- 
cally, through involvement, or through 
firm, fair, consistent discipline. 

Nothing seemed to work with him. During 
the last week of school, Jacob got into trou- 
ble with me for deciding that he would 
scribble some everlasting graffiti on our 
bathroom walls. He spent a little time that 
last week washing walls. Then, the last day 
of school, Jacob got onto the bus to leave 
school, to leave his home town to live with 
his other parent in Florida. His sixth grade 
teacher came dashing out to the bus be- 
cause the kids had reported that Jacob had 
a bag of bits of paper which he was going to 
throw out the window. 

I grabbed Jacob off the bus; told him to 
call his mother to have her pick him up. I 
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was angry. As he went in to call his mother, 
he dug deep into his jeans pocket and thrust 
a crumpled piece of paper at me, saying, “I 
almost forgot to give this to you.“ I stuck it 
in my pocket. A week later I found that 
wadded-up piece of paper when I was ready- 
ing that skirt for the laundry. It read: 

“Dear Dr. SHAHEEN: I want to say I'm 
sorry for what happened in the boys’ bath- 
room. I also want to apologize for all the 
other problems that I caused you in the last 
couple of years. 

JACOB,” 

I was not proud of my irrational behavior. 
I could have simply taken his bag of papers 
from him, But I have learned from my expe- 
riences with Jacob and with others: I have 
learned that I must be ever rational, ever 
gentle, ever respecting of each child if I am 
to feel the joy of accomplishment and the 
magnificent wash of trying to be good at 
what I do and at what I am. 

It is not easy. But it is far easier than it is 
to be mediocre, to settle for being less than 
I might be. And if you or I need re-convinc- 
ing every once in a while, then we can think 
about the children we miss in every school— 
children from cities or suburbs or farm com- 
munities, children who are rich or poor. Of 
course we miss“ children in every school 
the tattling, wasting, bullying, chattering, 
bragging, bossing, over-bearing children; the 
dependent, complaining, slavish-to-should 
and ought children; the cruel and disabling 
children; the crumpled and withered old“ 
childrren. All these are children we have 
lost. 

I sometimes think that if one of these 
children would just once speak openly, hon- 
estly, directly—in an eyeball to eyeball con- 
frontation—the child might say, “Look at 
me * lock at me. * don't you see that 
I really am hurting? Can’t you see my hurt? 
Can't you see my disdain for me? My lack of 
respect for me? You must see it * * * I see it 
so clearly. * * * Well, you're wrong. I am so 
a good person. I know I am a good person. 
You are the one who isn’t a good person. 
But wait a minute * * * I am the one who 
must be awful because you are a teacher or 
a principal. You are sup) to be good 
and intelligent and right. * * * You lead the 
way. If you weren’t all of these things, 
you wouldn’t be a teacher or a principal. 
You must be o.k.” 

I believe that these children can grow into 
amoral anti-social adults. They can become 
adults who often are incapable of truly ethi- 
cal decisions, who are dependent upon alco- 
hol, narcissism, drugs, cults, even rampages 
against society. They are not helpful to 
their families, to their society, to them- 
selves. 

We must heed the advice which Jewish 
parents often give to their children. “You 
never know what will be taken from you. 
You can never be sure that what you own or 
collect will always be yours. You can be sure 
only of what you carry with you as an edu- 
cated, loving person. You must have impor- 
tant experiences tucked away in your 
heart—experiences with truth, beauty, jus- 
tice, and responsibility.” 

We know that, as teachers and as human 
beings, we will have days that are dark, 
filled with alienation or terror, with heart- 
breaking anguish. When we watch a parent 
die, when a mate asks for a divorce, when a 
child is sick with fever, when such powerful 
feelings of inadequacy wash over us that we 
can't catch our breaths, when a job is lost 
and there is no other in sight, when, * * * I 
know that you, too, can add to this list. But 
we must never forget the importance of 
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helping others tuck away in their hearts ex- 
periences filled with truth, beauty, justice 
and responsibility. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is now concluded. 


DISAPPROVING THE EXPORT OF 
TECHNOLOGY TO CODEVELOP 
OR COPRODUCE THE FSX AIR- 
CRAFT WITH JAPAN 


The PRESIDING OFFICER. Under 
the previous order, the clerk will now 
report the joint resolution. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 113) prohibit- 
ing the export of technology, defense arti- 
cles, and defense services to codevelop or co- 
produce the FSX aircraft with Japan. 

The Senate proceeded to consider 
the joint resolution. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island [Mr. PELL]. 

Mr. PELL. Mr. President, earlier 
today, the Committee on Foreign Re- 
lations considered Senate Joint Reso- 
lution 113, a resolution to disapprove 
the administration's proposal for the 
joint development of a new fighter air- 
craft, the FSX, with Japan. 

A motion to report the resolution fa- 
vorably failed narrowly by a one-vote 
margin. Voting in favor of the resolu- 
tion of disapproval were Senators 
BIDEN, SARBANES, Dopp, KERRY, SIMON, 
SANFORD, HELMS, and MCCONNELL. 
Voting against the resolution of disap- 
provai were Senators Cranston, Moy- 
NIHAN, ROBB, LUGAR, KAssEBAUM, 
BoscHwITZ, MURKOWSKI, Mack, and 
PELL. 

The committee then considered a 
motion to report the resolution with a 
negative recommendation. That 
motion was approved by voice vote, 
with a quorum present and voting. 

The proposal was formally transmit- 
ted on May 1. On May 10, the commit- 
tee received testimony from Senators 
Drxon, BINGAMAN, and D'AMATO. The 
committee then heard from Secretary 
of Defense Richard P. Cheney, Secre- 
tary of Commerce Robert A. Mos- 
bacher, and Deputy of State Lawrence 
S. Engleburger. Earlier today, the 
committee considered a matter related 
to the sale in closed session with intel- 
ligence community witnesses. 

Mr. President, I must tell you first 
that I found the proposal very trou- 
bling. The testimony allayed some of 
my major concerns, as well as those of 
some other members. Clearly, howev- 
er, the committee was quite divided in 
reaching conclusions on certain as- 
pects of the deal and in reaching the 
determination that this proposal is in 
the national interests of the United 
States. In the end, speaking for 
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myself, I concluded, with some misgiv- 
ings, that our new President deserved 
the benefit of the doubt. 

Clearly, the previous administration 
did not do at all well either in consul- 
tations with Congress or in coordinat- 
ing internally among its own depart- 
ments. As a result, a deal was formu- 
lated which raised a number of con- 
cerns whether our national security, 
foreign policy, and economic interests 
had been properly served. President 
Bush was quite correct to take the 
advice of a number of Members of 
Congress, as well as senior administra- 
tion officials, and direct a reevalua- 
tion. That led to further discussions 
with the Japanese and the side letters 
of April 28. 

I wish that this had not been such a 
contentious proposal. It need not have 
been. We and the Japanese have many 
interests in common and should be 
interacting with greater harmony. The 
contentiousness and suspicion which 
has been brought about in our eco- 
nomic and commercial relations has 
clearly infected our political and secu- 
rity relationship. Even if this proposal 
is allowed by the Congress, the Japa- 
nese Government and industry would 
be well advised to take our debate as a 
warning that the economic and com- 
mercial relationship must change sub- 
stantially for the better. It is intoler- 
able for us to be, in effect, the guaran- 
tors of Japanese security interests and 
have Japan still reluctant to give a fair 
deal on the economic front. 

If this is understood here in Wash- 
ington and, more important in Tokyo, 
I would hope that this proposal, if al- 
lowed, will serve as a bellwether of a 
new relationship in which the Japa- 
nese will comport themselves so as to 
quickly allay the fears and concerns 
now evident. If so, the debate will be 
markedly different several years from 
now when the Congress is asked to ap- 
prove a coproduction arrangement for 
the FSX. I would hope by then the 
concerns and mistrust so evident now 
will have been replaced by economic, 
commercial, diplomatic, and security 
relationships marked across the board 
by mutual trust and fairness. 

Mr. President, I see that the sponsor 
of the joint resolution is with us. In 
view of the fact that I voted against 
his resolution, I think it would be 
more appropriate for him to handle 
the managing of it on this side. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Illi- 
nois [Mr. DIXON]. 

Mr. DIXON. Mr. President, may I 
say to the distinguished senior Sena- 
tor from Rhode Island and the distin- 
guished chairman of the Foreign Rela- 
tions Committee, that it is another in- 
dication of his kindness and his many 
accommodations to his colleagues over 
the years that, notwithstanding the 
very close result against this Senator 
in his committee, he would accommo- 
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date this Senator by permitting me to 
manage the question of the resolution 
of disapproval of the FSX deal here 
on the floor of the Senate. 

Senator PELL is a great Senator. He 
is a Senator who has served for many 
years and served not only his State 
but this Nation with great distinction. 
I regret very much that he has been 
unable to support this Senator on this 
particular occasion but I would ob- 
serve that in the many years I have 
spent in politics, I have found that 
good men of integrity often differ on 
matters of importance. I honor him. I 
honor his judgment. And I thank him 
for his continued kindnesses and deem 
it a great honor to have served in this 
institution for a period of time with 
such a great Senator. 

Mr. President, having said all that, I 
must observe, first, that I am disap- 
pointed with the result in the commit- 
tee. But the Senate ought to know 
that we come here to discuss a resolu- 
tion of disapproval of the FSX deal 
that was not agreed to by the commit- 
tee by a very narrow vote 8 to 9, 
against this Senator, with two mem- 
bers not present who did not leave 
proxies. 

It remains open to my colleagues in 
the Senate ultimately to make their 
judgment about this question. Clearly, 
Mr. President, this is not an issue that 
comes to us with some kind of a spe- 
cial mandate from the committee. Oh, 
no. 

I have taken this floor many times 
in my short 9 years of service to sup- 
port the committee process. I have 
done that when my great friend, the 
distinguished senior Senator from 
Georgia, the chairman of the Armed 
Services Committee has honored me 
by permitting me to serve as his assist- 
ant when he manages the Department 
of Defense authorization bill. That, as 
the President knows, is a bill that 
takes, sometimes, many days, some- 
times weeks here. And I have always 
argued: support the committee proc- 
ess. 
Many times with complicated issues, 
after the committee has spent hun- 
dreds and hundreds of hours and 
many weeks and months in the proc- 
ess on the Department of Defense au- 
thorization bill or on this recent, mas- 
sive thrift legislation you have a right 
to suggest to your colleagues and 
friend on the floor that the committee 
function is paramount. Not so here. 

My friend, the chairman of the For- 
eign Relations Committee, has been 
his usual fair, impartial, understand- 
ing self in the committee. At the same 
time may I again observe that the vote 
was exceedingly close. The vote is now 
closed, but two members did not vote. 
And those two members had the 
power to change the result. 

So I think we come to this floor un- 
burdened by the committee process. 
We come here to look at the issue of 
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whether this administration is right in 
going forward with the negotiation 
process that has not yet received the 
approval of the Congress. 

Let me make this one particular 
point, Mr. President, because the occu- 
pant of the Chair is a lawyer of great 
reputation and skill who served as at- 
torney general of his State. In the 
Armed Services Subcommittee the 
other day, Chaired by my distin- 
guished friend and capable colleague, 
Senator Jerr BINGAMAN, the Depart- 
ments of State, Defense, and Com- 
merce were represented. First of all, 
Commerce had nothing to do with the 
FSX deal; nothing at all until January 
this year. It never had a fingerprint on 
this. 

Commerce was finally brought in at 
the end by the new President. Secre- 
tary Mosbacher, U.S. Trade Repre- 
sentative Carla Hills, Mr. Sununu, and 
others, shocked by this agreement at 
first, are now telling us they negotiat- 
ed it and changed it sufficiently so 
that now it is acceptable. 

When they came before that sub- 
committee they said the President and 
the Congress have endorsed the FSX 
deal. And my thoughtful friend, Sena- 
tor CARL Levin of Michigan, who is in- 
sightful about these things, said to the 
witness: “Wait a minute. We haven't 
done anything in the Congress on this 
yet. We are not part yet of this pack- 
age”. 

“Oh,” but that man said, “you will 
be.” 

That is the question, Mr. President; 
whether we will be. We had not been 
consulted in this process. We were not 
a party to what has so far transpired. 
This deal belongs to the administra- 
tion; not us. It is not our deal. It is not 
our deal until we lend this thing our 
votes. 

And I say: Do not do that. There are 
some that say that this deal has been 
improved; some who will vote against 
this resolution, such as my distin- 
guished friend from Missouri, Senator 
DANFORTH, whom I consider to be a 
great Senator, have come to us and 
said: Well, now we can vote for it. You 
know, the deal is done. They fixed it 
up a little bit at the end. 

But I say: Did they really fix it up a 
little bit at the end? 

Senator DANFORTH, a fine Senator on 
the other side of the aisle who now 
says he will vote for this, has, in 
effect, said: I would not have voted for 
the deal if commerce had not become 
involved in January. 

Well, has the deal really changed? 
Here I would like to quote Clyde 
Prestowitz, Jr., who probably has been 
quoted more on this transaction than 
any other American. He is a man of 
prestige, a man of knowledge on this 
subject matter. He is a senior associate 
at the Carnegie Endowment for Inter- 
national Peace in Washington and 
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author of “Trading Places, How We 
Allowed Japan To Take the Lead.” 

This is an article in the Tribune, 
May 5, just a few days ago. He says: 
“The new financial deal hardly differs 
from the original.” 

Let us start with this understanding. 
Even those who will hold their nose 
and vote for this deal admit it was a 
bum, bad deal before January. 

Some are coming to us now and 
saying: They cleaned it up a little 
since January. Malarkey. They fiddled 
around the edges a little bit, moved a 
sentence here, a little comma here, 
put an exclamation point where there 
used to be a period. This is the same 
old deal, Mr. President, a bad, bad deal 
for America. 

One of my friends who is going to be 
here in a minute, one of the leaders in 
this debate, the senior Senator from 
Kentucky, is going to read you an edi- 
torial from a Lexington newspaper 
that has a headline that says the “S” 
in FSX is for sucker. 

Here is this deal. So the American 
taxpayers can know the deal, I want to 
tell them that we spent $7 billion of 
the American taxpayers’ money. As 
my old friend, Senator Everett McKin- 
ley Dirksen, one of the great leaders in 
this institution who even has buildings 
named after him, said, “Even if you 
say that fast, it is a lot of money.” 
Seven billion dollars of the American 
taxpayers’ money we spent to build 
the finest fighting aircraft in the 
world. Not the second best, Mr. Presi- 
dent. The winner. The best in the 
world. 

In 50 hostile situations around the 
world Mr. President, 50 times our best 
fighting aircraft the F-16, has gone up 
against the best in the world, and do 
you know what the score is? Fifty 
kills, no losses for the best fighting 
aircraft in the world. That is what we 
have here. We spent $7 billion for the 
F-16. Now we are going to let Japan 
have it for about $400 million. For a 
little more than $400 million, we are 
going to let them have it. 

My arithmetic is not real good, but 
already I do not like this deal on the 
math of it. I see taxpayers in the bal- 
cony. I will bet none of them like the 
deal much either. 

Supporters of this agreement say, 
“Do not worry; we are going to get 
something in return from the Japa- 
nese for this.“ I said, “What? Tell me 
about it? What are we going to get?” 
“Oh,” they said, we're going to get 
two good things.” You will love this. 
We are going to get composite wing 
technology. That is one. Then we are 
going to get advanced radar technolo- 
gy. That is two. We are going to get 
those two things. 

We asked the General Accounting 
Office to look into this. Let me tell 
you something. The people from De- 
fense, including General Yates, said 
these folks are fair. That is his testi- 
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mony, They are fair. We agree with 
everything they said. We endorse it.” 

Well, what did they say? I went toa 
1-hour briefing last Friday. I will tell 
you, there were other Senators there. 
There was Senator CONRAD BURNS 
from Montana from the other side of 
the aisle; Senator QUENTIN BURDICK, 
the senior Senator from North 
Dakota, who has served for many 
years here and is one of our most 
senior Members; Senator Bryan of 
Nevada. This Senator was there. Here 
is what they said. 

The GAO told me there are two 
technologies we would receive from 
the Japanese. One is composite wing 
technology. That is good, and it is fur- 
ther explained to all of us gathered at 
the briefing it won’t require the use of 
bolts anymore, and the material from 
which it is made is lighter than what 
we have now and it will fly further 
and cheaper. 

I said, Well, now, are the Japanese 
better than us at that?“ The fellow 
thought for a minute. “No, not as 
good.” I said, Wait a minute. Wait a 
minute, now. We are getting this tech- 
nology from them, as part of the deal, 
but they are not as advanced in this 
field as us?“ He said, No, they're 
not.“ I said, Well, I don’t understand 
that.“ He said, “They are still working 
on it and they are real good at work- 
ing on stuff.“ I said, “We are pretty 
good at working on stuff, too. Now you 
are telling me that their composite 
wing technology is not as good as ours. 
You, the General Accounting Office, 
tell me this. When I go on the floor of 
the U.S. Senate where my colleagues 
can see me, I am going to make this 
statement to America that they 
cannot make composite wing technolo- 
gy as good as ours.“ They said, That 
is what we are telling you.” I said, “All 
right, that is what I am going to tell 
America they are getting. We are sell- 
ing them something which we spent $7 
billion of the taxpayers’ money for 
and we are getting back $400 million 
and with that get some composite 
wing technology, only it ain’t as good 
as ours.“ He said, That's the deal.“ I 
said, Good.“ 

When my folks back home hear 
about it, they will understand what 
kind of deal we are getting. I said, 
“Now, then, I guess it is the radar.” I 
said, “It must be the radar. It has to 
be the radar where we get the good 
part of the deal.” They said, “Well, 
no.” I said, “How come?” They said, 
“Well, their radar is only as good as 
our 1983 radar.” I said, “Wait a 
minute, this is 1989. We're getting 
their 1983 radar which ain’t as good as 
our 1989 radar? They are 6 years 
behind us?” They said yes. I said, “I’m 
going to tell them that on the floor of 
the Senate, too.” 

So that is the original deal. Is that 
not a honey of a deal? I say the Lex- 
ington newspaper is right, the S in 
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FSX is sucker. That is what it is for, 
sucker, Old Uncle Sugardaddy got 
took. 

Some say, “Well, that’s true, but 
look, if we don’t do this with them, 
they may go somewhere else.” The 
first thing I say in response is we 
should have sold them the F-16 off 
the shelf, 130 to 170 of them. They 
can buy those for $30 million apiece 
less—I hope people back home are lis- 
tening—for $30 million apiece less 
than this deal. That is what they can 
buy them for. If they want good de- 
fense from the best fighting aircraft in 
the world that took on the whole 
world and is 50 to 0 in hostile situa- 
tions, they can have it for $30 million 
apiece less. That is No. 1. 

Some say, Well, they don't want to 
do it that way. If we do not do this 
deal with them, they're going to go 
into their own aircraft business.” I 
say, Fine, let them.“ They built the 
F-1. If they want to, they can take all 
the time they want to take to go into 
the airplane business. Let me tell you 
something, this is a free country and 
most of the places in the world, thank 
God, are free. If they want to build an 
airplane, let them build an airplane. I 
am for competition, but I am not for 
giving them everything that we have 
to help them get competitive. It makes 
about as much sense as saying in a 
football game, Looks like they'll beat 
us anyhow, why don’t we just give 
them our plays right now to see if it 
will help any?” I do not understand 
how that type of thinking is allowed 
to be the framework of our negotia- 
tions. 

Some say, “Well, Senator, notwith- 
standing all you have said, they are 
our great ally, and we owe them.” I 
heard one Senator say that. 

Yes, they are our ally and they are 
our friends. But I want to say this to 
an ally and a friend: Hey, pal, we had 
a $54 billion deficit with you in trade 
last year. Buying these airplanes 
would help a whole lot. Hey, pal, when 
you talk about buying an airplane or 
an engine or a platform from the Brit- 
ish or the French, remember this: ‘Are 
they the ones keeping the Persian 
Gulf open for you so you can burn 
that oil and are they the ones protect- 
ing your island for you and are they 
the ones who are essentially your best 
friend in Asia?“ 

Friendship, Mr. President, requires 
sharing, and I want to know when we 
get our share. 

The other day my office brought me 
something about an inch thick. This is 
not it, Mr. President. I do not want to 
misrepresent this as demonstrative 
evidence, but they brought me some- 
thing about an inch thick. I said, 
“What’s that?” They said, “That’s the 
super 301 violations by the Japanese.” 
Inside the document was a listing of 
all the places and all the products and 
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all the goods being dumped into our 
country at disadvantageous price 
levels hurting American workers and 
American business. 

Is that the action of a friend? 

Now, let us say another thing about 
allies. I want my friends in the Senate 
to understand this as well. In this 
memorandum of understanding with 
Mitsubishi, from which the Japanese 
Government and Mitsubishi will do 
the work on the FSX with General 
Dynamics, Mitsubishi is, of course, al- 
lowed to do a lot of subcontracting and 
other things with other Japanese com- 
panies. I think it is very clear, that 
they can do things with Toshiba. That 
is not barred by the memorandum of 
understanding. 

Toshiba, which sold the secret sub- 
marine technology to the Soviet 
Union, an act which will cost the 
American taxpayers about $30 billion 
and which puts every man and woman 
in American uniform at risk on all the 
seas of the world. 

Let me say this further. On the basis 
of everything I know and under- 
stand—and let me cite the Detroit 
News story which suggested that Mit- 
subishi was involved in the manufac- 
ture of canisters for poison nerve gas 
in Libya which could be used against 
our allies and our friends in the Mid- 
east, there are significant security 
issues involved in this deal. 

Mr. President, at this point in time I 
would like to introduce into the 
Recorp an article from the Detroit 
News by John E. Peterson of the 
Washington News Bureau of that 
newspaper that outlines the story of 
the involvement of Mitsubishi with 
other Japanese companies in connec- 
tion with the Libyan gas plant. May I 
have consent to put that in the 
RECORD? 

There being no objection, the article 
was ordered to be printed in the 
REcorRD, as follows: 

JAPANESE FIRM TIED To LIBYA GAS PLANT 

(By John E. Peterson) 

WAsHINGTON.—Japan’s leading aerospace 
firm has installed equipment that enables 
Libya to make poison gas bombs at a chemi- 
cal complex in the desert south of Tripoli, 
Defense Department and congressional 
sources have told The Detroit News. 

Sources said the CIA, in a closed-door 
briefing last Wednesday for the Senate For- 
eign Relations Committee, revealed that 
Mitsubishi Heavy Industries has a team of 
about 50 technicians and engineers at the 
complex. The sources spoke on condition 
they not be identified. 

The Japanese technical experts installed 
metal-machining equipment used to make 
bomb canisters that contain the poison 
gases, the sources said, and the CIA con- 
tends the equipment has enabled Libya to 
stockpile hundreds of poison gas bombs. 

Calls for comment to Mitsubishi Heavy 
Industries representatives in the United 
States were referred to Tokyo officials, who 
could not be reached Tuesday. The CIA also 
told the committee that Intek, a West 
German company, sold air-to-air refueling 
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equipment to Libya and trained more than 
three-dozen Libyan fight crews to use it. 
The equipment and training could for the 
first time allow Libyan bombers to fly 
round-trip to Israel. 

The CIA and other Western intelligence 
agencies fear the Libyan gas bombs and re- 
fueling capacity endanger Israel to such a 
degree that the balance of power in the 
Middle East could be altered. 

Senators on the Foreign Relations sub- 
committee declined to comment, saying the 
briefings were intended to be secret. Howev- 
er, several indicated privately that there 
could be political repercussions. 

Mitsubishi Heavy Industries’ involvement 
in Libyan gas bomb production may spur 
moves to block a plan for General Dynamics 
to provide the company with designs to 
build an advanced “FSX” fighter plane 
modeled on U.S. F-16 fighters. 

The joint venture was negotiated by the 
Pentagon last year and is under review by 
the Bush administration. 

The Detroit News reported in September 
that another Japanese company, Japan 
Steel Works, erected the building that 
houses the production line for poison gas 
canisters. Japan Steel Works initially denied 
the story, then admitted it built the plant, 
but said it was intended to remove salt from 
salt water. 

The CIA is skeptical of that claim; the 
plant is near Rabta, about 65 miles south- 
west of Tripoli and about 70 miles from the 
Gulf of Sidra, the nearest body of salt 
water. 

The CIA reports indicate that Mitsubishi 
Heavy Industries is working inside the plant 
built by Japan Steel Works. 

Mitsubishi Heavy Industries is one of sev- 
eral large Japanese companies that use the 
Mitsubishi name. While they cooperate, 
share heritage and exchange technology, 
they legally are independent of one an- 
other. 

The bomb plant reports have implicated 
two other Japanese firms. Sources said the 
CIA disclosed that Mitsubishi Heavy Indus- 
tries’ involvement in the project was ar- 
ranged by Mitsubishi Shoji, the world’s larg- 
est trading company, and C. Itoh. 

C. Itoh is the trading company that ar- 
ranged the sale of silent submarine technol- 
ogy from Toshiba Machine Co. to the Sovi- 
ets. And Toshiba Electric Company, another 
subsidiary of Toshiba Corp., recently admit- 
ted supplying electrical equipment to the 
Libyan plant as a subcontractor for Japan 
Steel Works. 

Is the plant built by Japan Steel Works, 
Mitsubishi technicians are overseeing pro- 
duction lines for the poison gas canisters, 
sources said. 

The plant is next to a large chemical pro- 
duction facility that was completed in the 
mid-1980s. Libya claims the chemical plant 
makes pharmaceuticals and pesticides; U.S. 
officials have charged that poison gas is pro- 
duced there. 

The first plant in the complex, to make 
poisons, was built largely by West German 
firms. When German involvement was re- 
vealed last fall, a resulting scandal shook 
the foundation of Helmut Kohl’s ruling 
party. 

Libyan officials, fearing that the U.S. or 
Israelis might bomb the complex, have sur- 
rounded it with families in tents. 

In a public session before the private 
briefing last week, CIA Director William 
Webster said the Libyans are producing 
mustard and nerve gases. Nerve gas causes 
death in minutes by attacking the brain and 
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central nervous system. Mustard gas, used 
in World War I trench warfare, blisters the 
skin and lungs, causing serious injury or 
death. 

In the private briefing, sources said, the 
CIA said Mitsubishi Heavy Industries has 
set up two production lines for poison gas 
canisters and that Libya is preparing to in- 
stall a third line to produce guided missiles. 
The CIA indicated the missile production 
contract might go to a Southeast Asian 
firm, sources said. 

In the public session, Webster discussed 
Libya’s new refueling capability. Asked to 
comment on a map of the Middle East that 
showed the expanded list of targets Libyan 
bombers could strike with the new refueling 
capability, Webster said: 

“I think you have illustrated one of the 
really strategic changes that this kind of 
weaponry can have, It moves it off the bat- 
tlefield and puts it into the cities and strate- 
gic areas of the whole region.” 

Webster also was asked to comment on re- 
ports that members of the West German air 
force were involved in the refueling project, 
during or after their period of service. I 
would prefer to discuss it this afternoon (in 
closed session), he replied, but you're 
right on target.” 

The CIA director also deferred until the 
closed session a question by Sen. Jesse 
Helms, R-N.C., the committee’s ranking 
GOP member, about Mitsubishi Heavy In- 
dustries involvement. 

Helms’ aide William Triplett said the sen- 
ator likely will introduce legislation seeking 
sanctions against Japanese firms involved in 
the gas canister plant. 

“This upsets the balance of power and 
jeopardizes Israel’s security,” he said. 

Sen. Claiborne Pell, D.—R.I., chairman of 
the Foreign Relations Committee, declined 
to discuss the closed-door briefing. But aide 
Frank Sieverts said, He's very concerned 
about the whole subject of technology. 
He’s already introduced a bill that would 
levy a variety of tough sanctions against 
countries and companies that transfer 
chemical or biological materials and tech- 
nology” to unfriendly nations. 

Another committee member, Sen. Paul 
Simon, D.—Ill., said he was unaware of Mit- 
subishi’s involvement with the nerve gas 
plant, but added, “If they are involved, I 
think we should protest to the Japanese 
government in the strongest possible 
terms.“ 

Simon said, “I had heard that the Japa- 
nese were involved in constructing an exten- 
sion to the (nerve gas) plant, but that’s dif- 
ferent. I was even a bit taken aback by 
that.” Simon said he attended the public 
portion of last Wednesday’s meeting of the 
committee, but that he was not present for 
the private session. 

He also said that if Mitsubishi Heavy In- 
dustries is involved in the Libyan plant, I 
would think we would have to review any in- 
volvement with that company” in the F8X 
airplane agreement. 

The Bush administration began a review 
of the agreement in mid-February to see if 
the transfer of aerospace technology would 
hurt U.S. competitiveness. Bush reportedly 
was not to approve the agreement by 
Friday. 

One Senate expert said the technology 
transfer involved in the fighter project 
would move Japan's aerospace industry up 
an express elevator from the ground floor to 
the penthouse overnight.“ 

“You're talking about giving them secrets 
that only the U.S. has at this time,” he said. 
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Mitsubishi Heavy Industries’ participation 
in the production of nerve gas delivery sys- 
tems for Libya raises the question of wheth- 
er shared technology could compromise U.S. 
security if Japanese firms are willing to sell 
it to nations unfriendly to the United 
States. 


Mr. DIXON. In short: There is a 
nerve gas plant in Libya. Next to the 
nerve gas plant as a supporting manu- 
facturing system is sort of a metal fab- 
rication plant. Do not hold me to the 
precise description because, again, I 
tell you that these are not my areas of 
expertise, but the metal plant, which 
is next door to the poison gas plant 
where the canisters, shells, and bombs 
are made for this insidious, deathly 
nerve gas was in large part developed 
by Japanese concerns, with some in- 
volvement by Mitsubishi. 

I would also like to put in the 
Recorp, Mr. President, the statement 
by Clyde Prestowitz, Jr., “The New 
FSX Deal Hardly Differs From the 
Original.” 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

{From the Chicago Tribune, May 5, 1989) 


Tue New FSX DEAL HARDLY DIFFERS From 
THE ORIGINAL 
(By Clyde V. Prestowitz, Jr.) 

The FSX mountain has labored and 
brought forth a mouse. For several months 
the Bush administration appeared to be 
raising the priority of defense of U.S. tech- 
nologies leadership in the deal with Japan 
to codevelop its next generation fighter as a 
derivative of the U.S. F-16. Yet the adminis- 
tration now seems to have settled for little 
more than the original deal of last Decem- 
ber. 

Under the agreement, the United States 
was to turn over to Japan F-16 technology— 
developed at the cost of $3 billion to $5 bil- 
lion—in return for 40 percent of the devel- 
opment work on four FSX prototypes ($460 
million), a vague expression of best effort“ 
to achieve a similar U.S. workshare on the 
eventual 130-plane production run, and an 
equally vague promise of access to unde- 
fined Japanese technology. Flowback to the 
U.S. of Japanese technology “essentially” 
derived from U.S. technology was to be free 
of charge, while indigenously developed 
Japanese technology would be available for 
a royalty. 

Critics pointed out that the wildly unbal- 
anced nature of this deal (similar to others 
the U.S. had come to regret) probably would 
accelerate Japan’s drive toward world-class 
aircraft manufacturing status and narrow 
the U.S. lead in its last industrial strong- 
hold. 

In response, President Bush ordered a 
review and then asked Japan to agree to cer- 
tain improvements in the deal. Specifically, 
the President demanded: (1) revision of the 
basic memorandum of understanding to 
obtain clear assurances of a 40 percent U.S. 
production workshare; (2) restriction on the 
transfer of key software source codes for 
the plane’s computers; and (3) a clearer defi- 
nition of the term “essentially” derived 
from U.S. technology with regard to the 
flowback of technology to the U.S. 

When made in February, the President's 
demands amounted to a denial of the asser- 
tion by the Pentagon and State Depart- 
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ment, as well as by former Secretaries of 
Defense Frank Carlucci and Caspar Wein- 
berger, that the deal as originally negotiat- 
ed was the best one possible. In particular, 
the President obviously questioned their in- 
sistence that the United States had every 
reason to expect that it would receive 40 
percent of the eventual production work.” 

He had good cause. Bitter experience had 
taught that the words “best effort” in this 
kind of deal really mean “it will never 
happen.” Experience with the F-15 and 
others also indicated a U.S. readiness to 
transfer increasing increments of technolo- 
gy for very little or nothing in return. 

Nothing confirmed the wisdom of the 
President's course and confounded the par- 
tisans of the original deal more than the 
Japanese response. Three months of hag- 
gling ensued. Where the Pentagon had ear- 
lier insisted that the U.S. “had every reason 
to expect” a 40 percent production work- 
share, the Japanese proposed 28 percent, 
then inched up to 32-35 percent. 

The stakes in this game were the engines. 
At a 40 percent U.S. workshare, if the Japa- 
nese were to keep the avionics and other so- 
phisticated work in Japan, the U.S. would 
have to get most of the engines that con- 
tained new and important technology in 
which the U.S. has a substantial lead. 

Similar haggling occurred over technology 
transfer issues. For most of that time the 
administration held firm for the President’s 
demands with, amazingly, the State Depart- 
ment taking the lead as the tough guy. 

Then, suddenly, it all fell apart. Shortly 
after Prime Minister Noboru Takeshita’s 
resignation statement, an agreement on the 
FSX was announced. Under it, the U.S. is to 
get approximately“ 40 percent of the pro- 
duction workshare. Mention of restriction 
on transfer of source codes was made, but it 
is agreed that the U.S. will transfer all codes 
necessary to realization of the FSX project’s 
objectives. 

The terms of the U.S. access to possible 
Japanese technology were somewhat clari- 
fied, and the U.S. agreed that it would not 
preclude the possibility of Japanese produc- 
tion of the engine. Moreover, these changes 
were contained in an exchange of letters 
rather than in the memorandum of under- 
standing itself as the President had request- 
ed, 
One can only wonder what all the fuss 
was about. This is essentially the same deal 
as that announced in January. What is ap- 
proximately” 40 percent. Is at 20 percent or 
35 percent? Certainly it is not 45 percent. 
Any suggested restrictions on source code 
transfer are meaningless as long as they are 
qualified by the need to “reach project ob- 
jectives.“ In time, “reaching objectives” will 
result in virtually total transfer. 

Why did the U.S. back down? One can 
only speculate, but it appears to be a reas- 
sertion of the traditional primacy of defense 
over economic consideration in U.S. diplo- 
macy. With Takeshita on the skids, the U.S. 
became concerned that a new prime minis- 
ter could not agree to any deal on the FSX. 
Concerned that Japan would not have an 
adequate fighter in the 21st Century, the 
U.S. appears to have pressed for a quick 
deal with Takeshita was still around to do 
it, proving once again that, between the U.S. 
and Japan, nothing ever changes. 


Mr. DIXON. Mr. President, let me 
interrupt myself for one moment in 
order that I may ask unanimous con- 
sent that Randy Ferryman of my staff 
be allowed on the floor during the 
debate on this resolution. 
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The PRESIDING OFFICER. Is 
there objection? 

The Chair hears none, and it is so 
ordered. 

Mr. DIXON. Mr. President, you 
heard me tell the story about what we 
are getting from the Japanese in 
return with respect to the composite 
wing technology and with respect to 
the radar technology. That has been 
substantiated in a full hour discussion 
with the General Accounting Office in 
a separate meeting on Friday a week 
ago and it has been substantiated 
again in a subcommittee of the Armed 
Services Committee meeting the other 
day, but just to make the record emi- 
nently clear I hold in my hand, Mr. 
President, a letter from the U.S. Gen- 
eral Accounting Office, Washington, 
DC, National Security and Interna- 
tional Affairs Division dated May 8, 
1989, addressed to this Senator. I want 
to read a sentence. In time I may read 
the whole letter, but I want to put the 
whole letter in the Recorp now but 
read this sentence, “Our preliminary 
observations are that, overall, the 
United States has superior’—superi- 
or—“composites technology and ap- 
pears to be ahead in the radar develop- 
ment.” 

On composite technology and radar 
development, the United States of 
America is superior to the country 
with which we want to do business. 
Japan would be giving us technology 
in which the GAO says we are superi- 
or. 

I ask unanimous consent that this 
letter from the General Accounting 
Office be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcORD, as follows: 

May 8, 1989. 
Hon. ALAN J. DIXON, 
U.S. Senate. 

Deak SENATOR Drxon: On January 30, 
1989, you requested that we review various 
aspects of the proposed FS-X support fight- 
er codevelopment program between the U.S. 
government and the government of Japan. 
As arranged with your office, we are fur- 
nishing the information we have obtained to 
date on two Japanese technologies that will 
be available to the United States under the 
program. These technologies, which relate 
to composites and the active phased array 
eg are discussed in detail in enclosures I 
ani . 

In October 1987, the government of Japan 
decided to develop the FS-X support fighter 
using the General Dynamics F-16 C/D as 
the baseline aircraft. In November 1988, the 
Department of Defense (DOD) and the 
Japan Defense Agency signed the Memoran- 
dum of Understanding for the cooperative 
development of the aircraft. In January 
1989, Mitsubishi Heavy Industries, the Japa- 
nese prime contractor, and General Dynam- 
ics, the U.S. manufacturer of the F-16 
signed a Licensing and Technical Assistance 
Agreement. 

According to DOD, the FS-X program was 
not pursued with the primary objective of 
obtaining access to Japanese technology or 
balancing the exchange of technology. 
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Other strategic and national priorities domi- 
nated. However, once Japan agreed in prin- 
ciple to codevelop the FS-X and a negotiat- 
ing position was developed, the United 
States stressed the importance of obtaining 
access to the new aircraft's technologies. 
DOD officials have emphasized the poten- 
tial value of these technologies in a general 
sense and are impressed with Japan’s over- 
all manufacturing capabilities, particularly 
its cost-effective electronics production. 

Our preliminary observations are that, 
overall, the United States has superior com- 
posites technology and appears to be ahead 
in the radar development. Our view has to 
be qualified because there are many un- 
knowns about these Japanese technologies 
and the United States still has limited infor- 
mation from which to make meaningful 
comparisons. 

In doing our work, we obtained informa- 
tion from various U.S. government and in- 
dustry sources. We reviewed program files 
and had extensive discussions with DOD 
program and technical officials. We met 
with structural, design, and avionics engi- 
neers at the Air Force’s Wright Research 
Development Center, Dayton, Ohio. We also 
met with industry representatives from 
Hughes, Westinghouse, Texas Instruments, 
McDonnell Aircraft, and General Dynamics 
to assess U.S. capabilities and obtain infor- 
mation, to the extent available, about Japa- 
nese capabilities. Because our review was 
underway at the time of the renewed negoti- 
ations between the two governments to clar- 
ify certain aspects of the program, we did 
not visit Japan. 

We are continuing our efforts to fully re- 
spond to your request and hope this infor- 
mation will assist you in your deliberations. 

Sincerely, 
FRANK C. CONAHAN, 
Assistant Comptroller General. 

Mr. DIXON. Mr. President, I called 
John Peterson, the reporter for the 
Detroit News, who wrote the article 
that you have admitted into the 
Recorp. I asked if there had been any 
administration denial of the story. 

The State Department accepted Mitsubi- 
shi’s denial but Peterson’s CIA sources told 
Peterson that his article is absolutely accu- 
rate. 

I have checked before I made these 
statements on the floor, not to reveal 
anything that is classified but to make 
sure that what I say is accurate and 
unclassified. 

Mr. President, shortly, others will be 
here to engage in this discussion with 
this Senator. But I want to say a few 
things in the meantime. 

In the hearing held by my distin- 
guished friend, Senator BrincamMan—a 
very fine Senator and very, very in- 
formed in this field, and a man for 
whom I have infinitely high regard— 
some of the folks who were witnesses 
for the Government were anxious to 
try to make it appear that giving some 
military aircraft technology to a coun- 
try does not necessarily mean they are 
going to end up having an advantage 
in commercial aviation. 

Dr. Robert Barthelemy, the U.S. Na- 
tional Aerospace Plane Program Direc- 
tor, recently addressed a group of 
Senate staffers at an NASP—every- 
thing has an initial around here, you 
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know, Mr. President; those are initials 
for National Aerospace Program, 
NASP—at an NASP luncheon on April 
20, 1989, less than a month ago. 
During his remarks, Dr. Barthelemy 
referred to his October 1988 trip to 
Japan. The purpose of his trip was to 
assess the pace and goals of the Japa- 
nese aerospace industry. Here is what 
he says: Essentially the Japanese in- 
formed him that they “plan to excel in 
the aerospace industry.” When asked 
how, since the Japanese have neither 
an aviation history nor the back- 
ground technology in this field, the 
Japanese, responded that they “have a 
long-term commitment.” 

Remember that terminology. They 
have long-term commitments on these 
things. And they do not believe that 
the United States shares this philoso- 
phy. That is sad, Mr. President. They 
are right, are they not? What a shame. 
One of the things that they have done 
in the last several generations over the 
last several decades is beat us in a lot 
of fields because they have a long- 
term commitment, and we do not have 
one. 

Dr. Barthelemy also explained how 
the Japanese Government is commit- 
ted to spending $16 billion to achieve 
their goal to become advanced in this 
field—$16 billion they are going to ad- 
vocate spending in that country in 
their long-term commitment to get 
this job done. 

Here is a statement in the Japan 
Economic Journal, January 21, 1989, 
by Yotaro lida, the President of MHI: 

The technology we will develop and accu- 
mulate during the [FSX] project will be in- 
strumental in the development of next-gen- 
eration planes such as hypersonic and su- 
personic transports. 

That, you may rest assured, is the 
plan of our friends in Japan in connec- 
tion with this deal. 

I see a colleague here who may be 
prepared to make some remarks. I will 
have plenty more to say on this sub- 
ject. Let me offer another quotation 
from John R. Harbison, vice president, 
Booz, Allen and Hamilton, Inc. He 
says: 

The Japanese are not trying to develop a 
plane; they are trying to develop an indus- 
try. Why else would they pay two times 
more for this plane than for some aircraft 
they can buy off the shelf? This plane will 
not give them two times the performance. 

Oh, how true. How true, Mr. Presi- 
dent. 

A lot of people in the balcony may 
not know who this Senator is, but I 
will bet everybody in the balcony 
knows who Mr. Iacocca is. Everybody 
in the country does. They know who 
Jane Pauley is too. I want to quote 
from the Today Show,” January of 
this year. Jane Pauley interviewed Lee 
Iacocca and said to him, “As I under- 
stand it, the Japanese have targeted 
certain industries for development 
over the past few decades.” 
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Remember about my talking about 
long-term commitment, Mr. President? 
She then went on and said, “The fif- 
ties were cameras.” 

I can remember that. I hate to admit 
that, but I can remember that. 

“The sixties were videos.” 

I can remember that. 

“The seventies were autos.” 

Oh, boy, they really worked us over 
good on that one. 

“And the eighties were microchips. 
What's next?“ 

Iacocca says, Aircraft.“ Aircraft, 
Mr. President—aircraft. That is what 
is next. 

And here in the next several days, 
the Senate of the United States will 
find out whether it gives that to them 
on a platter, or whether we say, “Oh, 
go make it yourself, you want to so 
much. Go make it yourself.” 

I am not going to give it to them, not 
with this Senator’s vote. 

If I were to be so fortunate to be on 
this floor 9 or 10 years from now, I am 
prepared to say, Mr. President, with- 
out any doubt whatsoever, that if this 
administration gets its way and moves 
forward with this FSX deal, they will 
dominate in commercial aviation and 
aerospace within the decade of the 
nineties. And I will be here to say we 
gave it to them. 

Oh, what a tragedy for America, Mr. 
* What a tragedy for Amer- 
ca, 

I yield the floor. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished 
Senator from North Carolina [Mr. 
HELMS]. 

Mr. HELMS. Mr. President, I thank 
you very much. 

We have a situation that is like an 
anomaly. I do not know who is manag- 
ing each side. Senator PELL, the distin- 
guished chairman of the Foreign Rela- 
tions Committee, voted against the 
resolution of disapproval this morning. 
I am the ranking member. I voted for 
the resolution of disapproval. The res- 
olution of disapproval was defeated by 
a one-vote margin, nine to eight, with 
two Senators courageously not being 
present to vote. 

Second, I am not sure how the time 
will be yielded, even though there is 
no time agreement. I understand that. 
But I want to make it clear that I am 
not representing any Republican other 
than myself. There are some who 
agree with me, and there are some 
who do not. I expect the same situa- 
tion exists on the other side. 

So maybe this is somewhat of a free- 
for-all, and it may go on a little while, 
maybe until next week. 

Now, let me propound two or three 
parliamentary inquiries just to set the 
record straight. First of all, there is no 
time agreement—that is correct, is it 
not, Mr. President? 
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The PRESIDING OFFICER. The 
Senator is correct. There is no time 
agreement. 

Mr. HELMS. Second, I ask the Chair 
if the resolution of disapproval, which 
came to the floor with an unfavorable 
report, and which is now pending, is 
amendable? 

The PRESIDING OFFICER. Sena- 
tor, the resolution is fully amendable. 

Mr. HELMS. I thank the Chair. 

Now, then, let me pay my respects to 
my distinguished friend from Illinois. I 
have been sitting here patting my foot 
as he spoke. As he well knows, I am a 
cosponsor of this resolution of disap- 
proval and am honored to be one. I 
support him in all that he has done 
and said. Yesterday we had a hearing 
before the Foreign Relations Commit- 
tee. We had the distinguished Secre- 
tary of Commerce, Mr. Mosbacher, the 
distinguished Secretary of Defense, 
Mr. Cheney, and the No. 2 man in the 
State Department, Mr. Larry Eagle- 
burger. They did the best they could 
with what they had, but it was not 
quite good enough. They were giving 
answers to simple questions. I was re- 
minded of something I learned back in 
high school—now, get ready—‘“‘when 
promulgating your esoteric cogitations 
or articulating your superficial senti- 
mentalities, beware of platitudinous 
ponderosities.” 

(Laughter in the Chamber.] 

Mr. DIXON. You will clarify that 
for the record, will you not, Senator? 

Mr. HELMS. That is the kind of gob- 
bledygook we got. The distinguished 
Secretary of Defense read me a whole 
list of advantages we were going to get 
from this deal. As I clicked them off in 
my mind, and he was going rapidly, I 
did not hear one that we did not al- 
ready have, none, 

The distinguished Senator from IIIi- 
nois said that the “S” in FSX stands 
for sucker. It could stand for simple- 
ton. Take your choice. I just do not 
understand how we arrived at such a 
deal. I have said so from the very be- 
ginning. As the Senator from Illinois 
has pointed out, the Department of 
Commerce was left entirely out of the 
loop until the bottom half of the 
ninth inning, and then the other agen- 
cies said, “OK, boys, come on in. But 
just be good boys, because we are 
going to tell you what to do.” And du- 
tifully, they came along. 

I wish I could discuss in the Senate, 
for the Senate, some classified infor- 
mation. I cannot discuss it, but a lot 
needs to be studied and considered 
about what goes on with respect to the 
Japanese consuming obsession to 
make a buck, or a yen, or billions of 
them. I want to know more about 
what the Japanese did with respect to 
that poison gas plant over in Libya. 
Oh, yes, we are told they are great 
allies, but I want to see some evidence 
of it. I like them fine. I have been to 
Tokyo, like everybody else. I think 
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very highly of their leaders. I think we 
all do. But the fact remains that for a 
country such as the United States, 
which was subjected to a great deal of 
torment, beginning on December 7, 
1941, and which finally won that war 
and then rebuilt that country, I do not 
see a lot of gratitude. 

I am like the Senator from Illinois; I 
want to see something. In North Caro- 
lina they talk about people “eating 
our lunch for us.” The people from 
North Carolina, like the people of IIli- 
nois, understand when our country is 
“being had,“ as the expression goes. 

So here we are on the floor of the 
Senate on a Thursday afternoon, 5 
minutes to 3; and we are going to be 
called upon, I suppose next Monday or 
Tuesday, to decide what the United 
States is going to do in terms of U.S. 
participation in the FSX. But indirect- 
ly, as the Senator from Illinois has elo- 
quently emphasized, we are also going 
to be deciding whether we will help 
create another new, dominant indus- 
try for the Japanese, to wit: the aero- 
space industry. 

Now, the decision on FSX is really 
just one part of a larger decision about 
the survival of the United States as 
the world’s preeminent economic and 
military power. We already know 
about the diminution of that. A lot of 
it is our fault; I acknowledge that, but 
the stakes are critical. It seems to me 
that the proponents of FSX must 
meet an extremely high standard of 
proof in what they say. Blandishments 
will not do. Lobbying among Senators 
will not do. But the proponents, Mr. 
President, simply cannot meet an ex- 
tremely high standard of proof for one 
simple reason: the FSX is a bad deal 
for America. It was a bad deal when it 
was signed last November. It is a bad 
deal today—in spite of the fact that 
under pressure from congressional op- 
ponents of the program, the adminis- 
tration did close a few of the loopholes 
in the recent negotiations with Japan, 
but they did not close enough. 

Let me tell you why the FSX, in my 
judgment, is a bad deal. The United 
States not only believes in, but prac- 
tices, free trade. Japan says that 
Japan believes in free trade, but it 
practices what you might call “mer- 
cantilism.” That is a pretty fancy 
word, but it means that Japan closes 
its markets and refused to buy our 
highly competitive products, including 
fighter planes. In short, the Japanese 
are protectionists of the first order. 

Do you want a good example of Jap- 
anese protectionism? I cannot think of 
a better one than their refusal to buy 
the world’s best, the world’s least ex- 
pensive fighter aircraft, the F-16 
Fighting Falcon. Instead, the Japa- 
nese are going to reinvent the wheel, 
as they have, using so much of U.S. 
technology, so much of American 
know-how. They are going to build 
their own plane, and the Illinois Sena- 
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tor was exactly right when he said, 
“Why, if they were not concentrating 
on building their industry at our ex- 
pense, they would be good business- 
men and buy the cheaper, better air- 
craft from us, which is available to 
them.” 

Now, what about common defense? 
The Senator from Illinois also touched 
on that. Does FSX provide for better 
common defense? No, sir, it does not. 
You see, the Soviets had a big buildup 
of their Far Eastern forces in the 
early and mid-1980’s. 

How did the Japanese respond to 
that? Zilch. They did not respond. If 
the FSX development goes perfectly, 
and nothing in this kind of business 
goes perfectly, but let us assume for 
the sake of discussion that this devel- 
opment should move ahead without 
any hitch whatsoever, the first FSX 
will be ready to defend the Japanese 
and United States forces when? In 
1997. That is about 15 years after the 
Soviet buildup began. Now who is and 
who has been paying for the defense 
of Japan during all that time? You 
have it right. Uncle Sucker, the good 
old American taxpayer. But I am here 
to tell you, Mr. President, that the 
people out across America, if I judge 
from the deluge of mail and telegrams 
and telephone calls coming into my 
office, the people of America may not 
understand all the nuances, but they 
know when they are being had. 

And they do not like it. 

They have a gut understanding and 
I think it is an absolutely correct gut 
instinct that this is not good for our 
country and they are opposed to it. I 
have not seen any polls on it. I do not 
suppose there have been any polls. 

But what about after 1997, under 
the ideal circumstances that I just de- 
scribed, when the FSX is introduced— 
will the FSX be such an advanced 
fighter that it is worth the risk the 
Japanese are forcing us to take today 
with our common security? Again the 
answer is no, not at all. As Senator 
Drxon said, the FSX will be no better 
than the then-current version of the 
F-16. So the alliance really does not 
gain one bit of military advantage 
once the FSX comes on line. 

Mr. President, parenthetically, let 
me say that I have on the minority 
staff of the Foreign Relations Com- 
mittee a fine young man who is about 
as knowledgeable as anybody in the 
country on this question. His name is 
Kevin Kearns. He is Pearson Fellow 
assigned to the staff of the Committee 
on Foreign Relations out of the De- 
partment of State. And there is a 
precedent for the unanimous consent 
that I am about to make and I do 
make it: I ask unanimous consent that 
Mr. Kearns may be present on the 
floor to provide such information and 
counsel as may be needed, today and 
during the pendency of this matter, 


May 11, 1989 


and on rollcall votes pertaining there- 
to. 

The PRESIDING OFFICER (Mr. 
WIRTH). Is there objection? 

Without objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

Senator Drxon has addressed the 
cost of the FSX and without being too 
repetitive let me say a few words about 
that just to emphasize what I regard 
as the total accuracy of what the Sen- 
ator said. 

Japan spends about $35 billion a 
year on defense. The United States 
spends $285 billion a year, 9 times the 
amount the Japanese spend. 

And maybe it is a foolish hope, but I 
would hope that the Japanese would 
spend their small defense resources 
carefully. Unfortunately they do not. 
There comes that obsession with 
taking over yet another industry, in 
this instance the aerospace industry, 
because instead of buying 130 F-16’s 
from the United States for about $3 
billion they are going to spend three 
times that much money to develop the 
same number of FSX aircraft. 

The Senator is right. He asked the 
Chair why; why? And that is a rhetori- 
cal question because the Senator 
knows the answer, the Chair knows 
the answer, and this Senator knows 
the answer. They are investing in the 
development of a new industry which 
will dominate the world market, pure 
and simple. That is what it is. 

So the question comes down to this, 
I suppose. Is there really anything in 
the FSX program for the United 
States? 

The proponents claim, and they 
claimed yesterday, and they are good 
men—I like them all, all of them, Mr. 
Cheney, Mr. Mosbacher, Mr. Eagle- 
burger—and they were sent up here to 
do a selling job, and maybe they suc- 
ceeded, maybe they did not. We will 
see when the vote is taken on this 
question. 

But the proponents claim that there 
is access to advanced Japanese tech- 
nology. Yesterday I asked them for an 
example: What technology? I was read 
a list of things but I didn’t get much 
of an answer, just a lot of fast talk, a 
lot of syllables. But the point is, Mr. 
President, in a General Accounting 
Office study that I requested, along 
with other Senators, the GAO has 
found that the claim of advanced tech- 
nology is a false claim. There is no ad- 
vanced Japanese technology in the 
two areas our Department of Defense 
is interested in: The phased area radar 
and the cocured composite wing. The 
fact is that at this point, unless and 
until we give it away, the United 
States is far ahead in these areas, 
thanks to the U.S. companies that 
have spent a lot of money on R&D. 

So I will raise anew the question 
that Senator Drxon raised. What is 
the FSX deal really all about? I can 
tell you what it is not about. It is not 
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about the common defense, or Japan 
would be hastily buying F-16’s today 
in order to meet this current Soviet 
threat. It is not about saving scarce de- 
fense resources, or Japan would be 
buying United States aircraft instead 
of spending billions of extra dollars on 
the FSX. 

No. What the FSX is really about 
for the Japanese is meeting their 
stated national goal of having a full- 
fledged aircraft industry with which 
to challenge the United States in the 
next century. Maybe I will not be 
around then. I hope I am. But the 
Senate by design of the Constitution is 
supposed to consider such matters 
carefully in an unhurried atmosphere. 
In other words, do it right the first 
time. 

But the haste which has been 
pushed upon the Senate, as if this is 
something that is going to cause the 
world to fall apart tomorrow night at 
11:57, is unseemly. There was very 
little debate in the Foreign Relations 
Committee and we heard the adminis- 
tration witnesses yesterday and that 
was it. Bang, bang, bang—we vote on it 
today. 

The FSX is part of a sophisticated 
Japanese national effort to develop a 
viable aircraft industry that they 
intend to become preeminent. No 
other face can be put upon it. 

The FSX will be the laboratory and 
the training ground from which will 
spring the design, the production, the 
avionics and other engineering teams 
necessary for the Japanese civilian air- 
craft industry. It we cannot see that, 
then we need to go to the eye doctor. 
If they want an aircraft industry to 
try to compete with us that is fine. I 
do not blame them for that. But we 
should not, at great sacrifice to our- 
selves, help them in their process. 

I do not think we ought to give them 
one bit of technology that will further 
that goal. The very existence of the 
FSX Program provides a kind of uni- 
versity in which Japanese engineers 
will learn the systems integration 
skills necessary to compete with us not 
only in military aircraft but commer- 
cial aircraft, as well. And that is where 
the body is buried. 

So I think it is time that the Senate 
pull upon the reins a little bit, think 
about this. All of us want to be helpful 
to the administration and certainly I 
want to be helpful to the administra- 
tion when I can. But there was scarce- 
ly an input, as I understand it, from 
either side of the Hill. It was not re- 
quested. 

And I have told this administration, 
as I have told others, that if you 
expect me to be in on the crash land- 
ing, let me be in on the takeoff as well. 
But this one is going to crash. We may 
not see it this year or next year, but 
down the road it will crash in terms of 
what it does to America. 
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This debate is about our national 
future. And I say again, Mr. President, 
that the FSX is a bad deal for America 
and I intend to vote against the U.S. 
participation in this program and I 
certainly hope Senators, after due con- 
sideration, will do the same. 

Now, let us play a little bit of a game 
about fact versus fiction. True or false. 
That is fair enough in any debate. We 
can engage in all the rhetorical exer- 
cises that we want, but when push 
comes to shove, we ought to make our 
determination on fact, not because we 
like the President of the United 
States—and I do—not because we want 
to go along with any reasonable propo- 
sition—and I do. 

But let us look at a few of the facts 
and the fictions. There is the fiction, 
for example, that the FSX is no big 
deal because the F-16 already has 
been coproduced in eight other coun- 
tries since 1979. It is illogical to pre- 
vent allies such as Japan from having 
the same privileges. 

Do you know who said that? Frank 
Carlucci, former Secretary of Defense. 
That was published in the Washington 
Post on February 9 of this year. 

Well, what is the fact? Yes, the F-16 
has been coproduced in other coun- 
tries. However, the United States- 
Japan agreement is for codevelop- 
ment. And there is a difference, an im- 
portant distinction. Codevelopment 
and coproduction are two totally dif- 
ferent things. Coproduction involves 
assembling prebuilt parts, but codeve- 
lopment involves research and testing 
and development. And while the 
United States is looking for partners 
in other codevelopment projects for 
the future, the United States has no 
plans whatsoever to buy any FSX’s. 

Mr. DIXON. Will my friend yield at 
that point? 

Mr. HELMS. Yes, I am delighted to 
yield to my friend. 

Mr. DIXON. I just want to say to my 
friend, as he goes through this, he is 
making a tremendous contribution to 
the understanding of the separate 100 
Senators about this thing, because in 
fairness to all of us, we are busy in a 
lot of things. I noticed in both hear- 
ings I have attended that people do 
not understand the distinction that 
my colleague from North Carolina has 
just drawn. We have all kinds of co- 
production deals. Japan does a copro- 
duction on the F-15E with McDonnell 
Douglas right across the river from 
where this Senator lives in Belleville, 
IL, out in St. Louis. We do a lot of 
that. 

The only time anybody ever wanted 
to do a codevelopment with us on an 
airplane was the Israelis and I would 
argue that they are great friends. And 
in the end, we jawboned them out of 
it. 

Now that is accurate. My friend is 
accurate. This is the first attempt to 
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go to a codevelopment where they get 
the research and testing and other 
things. That is a quantum difference. 

My friend is pointing out something 
so important to my colleagues when 
he makes this distinction. People on 
the committee the other day, I no- 
ticed, did not understand that distinc- 
tion. I do not mean that to make fun 
of them because, before I got into this, 
this Senator did not understand the 
distinction, but it is a terribly impor- 
tant distinction. I thank the Senator 
for that contribution to the under- 
standing of every Senator to the dis- 
tinction between what we are doing 
here and what we have done in the 
past. 

Mr. HELMS. I thank the Senator. 
And, as Senator Dixon has said, all of 
us have many committee assignments. 
We have many meetings to go to, 
many important issues to consider, 
which is a strong argument for not 
hastily rushing into something. And I 
fear that we have rushed into this 
without due consideration. 

But I thank the Senator. He knows 
how much I admire him. 

Frank Carlucci, again, in the Wash- 
ington Post of February 9, said, ““The 
F-16 technology is old 1970’s technolo- 
gy.” Well, the fact is that this agree- 
ment calls for the United States to 
send F-16C block 40 technology, the 
most up-to-date technology on the 
plane. And this technology is 1980's 
technology. 

While the Japanese continue to 
insist our technology is old, they are 
also insisting upon receiving the 
source codes that control the F-16’s 
computers. And besides, Mr. President, 
any technology that a country does 
not have is new technology. 

Japan does not have it. They want 
it. We have it. 

Fiction: Again, Frank Carlucci writ- 
ing in the Washington Post on Febru- 
ary 9, this year. He said. There are no 
commercial applications for this tech- 
nology.” 

Now, I like Frank Carlucci, but I say 
to him in response to that: Bull- 
feathers. When Mitsubishi Heavy In- 
dustries, the prime FSX contractor, 
completed a production line of F-15’s, 
they began using many of the same 
technologies on the production of 
their own MU-300 Diamond commer- 
cial jet. And the reference on that is 
the Congressional Quarterly Weekly 
Report, March 11 of this year. 

So the point is this: By giving the 
Japanese this technology, they are 
able to gain experience in producing 
their own plane. 

Fiction: This from Time magazine, 
March 27, this year. “If the United 
States does not complete this agree- 
ment, we will not have access to any 
new technological developments that 
the Japanese have developed.” 

Again, bullfeathers, because the fact 
is there are provisions in the 1983 Ex- 
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change of Notes between Japan and 
the United states that would allow for 
United States access. 

Furthermore, there are no indica- 
tions whatsoever that the Japanese 
even have this technology. Those who 
have looked at what the Japanese do 
have, including the General Account- 
ing Office of our Government and the 
CIA, have concluded that this new 
technology does not exist. 

Ted Reinhard, the chief Air Force 
materials engineer at Wright Patter- 
son Air Force Base, has said. They“ 
meaning the Japanese—‘“don’t have 
anything that we would really need. I 
don’t see why we are going to trade 
technology for a technology that we 
can’t use.” 

The Wall Street Journal is a publica- 
tion which I admire. A good friend of 
mine, I would say to my friend from Il- 
linois, is Vermont Royster. He is the 
editor emeritus of the Wall Street 
Journal, now retired, and living in 
Chapel Hill, NC. 

But the Wall Street Journal fell for 
this line. On February 24 the Wall 
Street Journal said, ‘Proponents of 
scrapping the FSX deal are protec- 
tionists.“ Well, the true protectionists 
in this case are the Japanese. 

Under the principles of free trade, a 
nation should purchase a plane which 
has the lowest cost. As the Senator 
from Illinois has pointed out, the FSX 
is approximately $20 million per copy 
more expensive than a F-16 purchased 
off the shelf. 

Well, then, they say if the FSX the 
agreement is rejected, the Japanese 
are likely to go it alone. This was said 
over and over again yesterday morning 
in the hearing before the Foreign Re- 
lations Committee. 

Well, probably. They may try to go 
it alone. But you have to remember, 
Mr. President, that the Japanese have 
a very poor track record in military 
aviation. Japan’s previous effort, the 
F-1, cannot be flown at night. It has a 
fatal blind spot. And the former Japan 
Defense Agency defense policy bureau 
director, Osamu Kaihara, has stated 
that Japan cannot do it—meaning de- 
velop the FSX—alone. 

If the Japanese do push forward on 
FSX, it is highly doubtful that they 
will be able to bring the FSX in at the 
$1.2 billion projected cost. It is esti- 
mated that the total cost of the devel- 
opmental stage will be at least 400 bil- 
lion yen, not the 165 billion yen budg- 
eted. 

Well, let us go back to Time maga- 
zine again, from March 27, 1989. The 
magazine stated flatly, “If we do not 
aid the Japanese, they will turn to the 
Europeans.” Again, that was said yes- 
terday at the hearing by the three dis- 
tinguished officials of the administra- 
tion. 

Well, I will say: Possible. But not 
probable. Because the Japanese have 
consistently stated that if the deal 
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fails, if the deal falls through, they 
will develop the FSX themselves. 

But the Japanese must also face the 
fact that it is doubtful that the Euro- 
peans would go forward with such a 
deal. The EFA has been delayed many, 
many times over the issue of who will 
build and develop what. 

Then we hear, oh, the FSX will be a 
top-flight plane. The fact is that even 
proponents have admitted that the 
FSX will be unable to deal with the 
current top Soviet fighters, much less 
the next generation that is expected 
to be on line by the time the FSX is 
operational in the late 1990’s. We are 
not talking about something that is 
going to be developed and produced in 
the next 18 months. No, sir, we are 
talking about a lot of years down the 
line. A Japanese military analyst, Ka- 
zuhisa Ogawa, has acknowledged that 
it will take 20 years to fix, as he put it, 
the R&D, research and development, 
system to the point necessary to 
produce a superior aircraft. That was 
in The Economist magazine, February 
25, 1989. 

Then, you hear over and over again 
the Japanese have not purchased 
United States aircraft off the shelf 
since 1955. That is not so. The Japa- 
nese have purchased both the E-2 
Hawkeye, and the C-130 cargo plane, 
right off the shelf. 

The Wall Street Journal, I believe it 
was about February 24, said flatly, 
“The Japanese purchases $1 billion in 
defense technology from the United 
States every year.” 

That figure is correct for this year. 
But the number is a one-time phe- 
nomenon based more on the purchase 
of Aegis technology than any long- 
standing trend. On average, the Japa- 
nese purchase about half that amount. 

Mr. President, I do not want to hold 
the floor if any other Senator is ready 
to speak. But let me just quickly run 
down a few of the reasons why the re- 
vised FSX deal is still a bad deal for 
America, 

Issue 1: Workshare. Both old and 
new agreements promise the United 
States 40 percent of the $1.2 billion de- 
velopment budget. That means that 
we are transferring $7 billion worth of 
F-16 technology for $480 million. 

The old deal had only a very ambig- 
uous guarantee of a U.S. share in pro- 
duction. And the new deal is only 
slightly better, if that. The new deal 
says we will get, “approximately 40 
percent“ of the production program if 
the program goes into production and 
if there is a new production agreement 
signed. So the figure 40 percent is 
there, but the Japanese could decide 
to cancel the program, in which case 
“= get only a $50 million cancellation 

ee. 

The Japanese could also decide to go 
ahead, but to drive a hard bargain on 
the production agreement. DOD 
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claims that since the Japanese will 
need our engine to go ahead with the 
plane, DOD will have all the leverage. 
Well, we will have to wait and see 
about the accuracy of that. Because 
the record is pretty clear about caving 
in to the Japanese to protect the secu- 
rity relationship. 

Issue 2: Compensation. The 40 per- 
cent of the production share is esti- 
mated to be about $2 billion and this 
amount, plus the development share 
of $480 million equals about $2.5 bil- 
lion. An outright buy would have been 
$3 billion. So the administration is ar- 
guing that there is little difference be- 
tween the FSX program and a buy. 

The answer is that in a buy the 
money would have come right up front 
in 2 or 3 years. The FSX program will 
last about 20 years and the money will 
be spread over the period. So the FSX 
money will have a lot less effect on 
our deficit with Japan. 

Issue 3: Spare parts. In addition, nei- 
ther the old or the new agreement has 
any provision for U.S. participation in 
spare parts. Over the life of the pro- 
gram, spares generally cost two to 
three times the value of the original 
buy or $6 to $9 billion in this case. So 
that amount of money has been total- 
ly neglected by the administration. 

Issue 4: Technology. The new agree- 
ment says that all technology in the 
FSX program except four specified 
areas is defined a priori as U.S.-origin 
technology. It will flow back to us free 
of charge under the program. This is 
an improvement over the old agree- 
ment which was vague. 

However, the four technologies de- 
fined as Japanese technologies are the 
radar, the inertial reference system, 
the mission computer hardware and 
the electronic countermeasures. We 
must formally request these items 
under the 1985 technology transfer 
agreement and pay for them. 

In addition, the administration says 
it has gone through the list of F-16 
technologies and deleted certain items 
that have commercial applicability. 
The problem is that the administra- 
tion can change its mind at any time 
and release formerly nonreleasable 
items to the Japanese. In fact, the 
Japanese request such releases and 
the administration complies all the 
time. 

For example, the new agreement 
says the United States will release sen- 
stitive computer source codes to the 
extent necessary to make the Japa- 
nese computer program work. Howev- 
er, the administration is saying to 
Congress that the Japanese won’t get 
the sensitive source codes. But if the 
Japanese aren’t successful in making 
their own source codes work, won't 
they ask for and receive release of our 
source codes? The answer is most 
probably yes. 

Finally the administration says it is 
releasing such items as the source 
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codes for the fire control computer— 
which controls the plane’s weapons— 
because they don’t have commercial 
applicability. However, military items 
are also commercial items if we sell 
them to other countries, or even when 
DOD buys them. The FSX program 
sets the Japanese up in the business of 
manufacturing military end items 
which have the potential to compete 
with our military products if the Japa- 
nese cabinet ban on export of military 
items is lifted. 

Issue 5: Engines. The old agreement 
is silent on engines during the produc- 
tion phase. The new agreement says 
that the Japanese may be allowed to 
produce the engines under license. Be- 
cause the wording is vague, the Japa- 
nese can interpret this portion of the 
new agreement as guaranteeing them 
the right to produce at least a portion 
of the engines. 

I see the distinguished Senator from 
New York [Mr. D’Amarto] on the floor. 
As Senator Drxon has said earlier, I 
am prepared to go on and on like Ten- 
nyson’s brook on this matter. But I do 
not want to inhibit any other Senator 
and I yield the floor, and I say hello to 
my friend from New York. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D'AMATO. Mr. President, I 
thank my distinguished colleague, 
Senator HELMS, for giving me an op- 
portunity to rise on this occasion and 
speak to this most significant and im- 
portant issue. 

Let me first say, Mr. President, that 
I deeply admire Senator HELMS for his 
fearlessness in calling it the way it is. 
That is a rare quality today in political 
life and it is certainly unusual to find 
a man who is unafraid to stand up, 
even in the face of opposition that 
comes from one’s own administration 
and one’s own party. 

Mr. President, I deeply appreciate 
having the opportunity to also work 
with Senator Drxon, from Illinois, in 
his spearheading the opposition to the 
proposed codevelopment and produc- 
tion agreement with the Japanese con- 
cerning the FSX. 

Mr. President, I indicated to a 
number of people in the media just a 
short time ago when questioned about 
the FSX, that last week I had an op- 
portunity to be home. 

My dad was in the hospital. I visited 
him, and he said to me, Son, what is 
happening? What is going on in the 
Senate?” I told him. I discussed with 
him the proposed transfer of technolo- 
gy and the proposed FSX agreement 
between Japan and the United States. 
Dad, who is a World War II veteran, 
said to me, “Son, it sounds to me like 
this is Pearl Harbor without bombs.” 

Mr. President, I think this is even 
more serious because, you see, Mr. 
President, we did not have an opportu- 
nity to prevent Pearl Harbor from 
taking place. That was a sneak attack. 
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This is an attack that maybe the Japa- 
nese will attempt to disguise, but we 
should know better. We have ample 
opportunity, ample warning. 

Later on tomorrow, or on Tuesday, 
when we have further extended 
debate, we will demonstrate specifical- 
ly the technologies that the Japanese 
have targeted, technologies that really 
give us the capability to remain a 
modern industrial society, technol- 
ogies that, one dominated by the Japa- 
nese, will make it impossible for this 
Nation—impossible—to cost-effectively 
produce our planes, our ships, and our 
missiles. Yes, my friends, we will have 
people who will say, as it relates to 
cost-effectiveness, that we have no al- 
ternative but to buy from the Japa- 
nese because they can produce superi- 
or quality and cheaper products in 
these areas. And, indeed, we will find 
it difficult, if not impossible, by any 
measurable standard to resist those ar- 
a a particularly if they are fac- 

ual, 

So, Mr. President, I rise today reluc- 
tantly because I believe that President 
Bush and particularly Secretary Mos- 
bacher have done all they possibly 
could to attempt to change or modify 
a bad agreement, a bad deal that they 
inherited. Indeed there have been 
some improvements. There are letters 
of agreement that talk about copro- 
duction, and yet when the Japanese 
Minister of Foreign Affairs goes back 
home, he says, “Do not worry about 
that; that is not really true. We do not 
have to address that until several 
years from now and it may not be.” 

So in one voice we hear that yes, 
there will be coproduction. Let me sug- 
gest to you that we are selling out for 
the 30 pieces of silver now. 

Some companies—General Dynam- 
ics—will agree to anything. They will 
get some additional work. We have 
heard a lot of things here about flow- 
back. My, how the editorial writers 
like to think they have some kind of 
superior esoteric knowledge. Oh, the 
United States can pick up some tech- 
nology flowback. What do we hear the 
flowback is going to be? In the area of 
advanced radar systems, who is 
number one? The United States of 
America. Not only in applied technolo- 
gy, but that which looks to the future. 
Oh, we hear about if we have this co- 
development and this production 
agreement, we are going to gain some 
advances from getting these composite 
materials and they are rather impor- 
tant advances. 

Let me tell the American people 
what we are talking about regarding 
composite materials. These are the 
composite materials we talk about. 
They are co-cured. These materials are 
tougher than steel, much lighter. In- 
credible. And who are the leading de- 
velopers of composite materials in the 
world? The United States of America. 
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Oh, General Dynamics says we are 
going to advance, we are going to ad- 
vance because we do not have it. Yes, 
General Dynamics, you may not have 
it, but let me suggest to you when my 
staff requested from the General Ac- 
counting Office a review of certain 
contracts, and these are the contracts 
that have been in effect as it relates to 
composite materials, General Dynam- 
ics, who may get some additional work 
out of this, said, We don’t have this 
composite material,” but Boeing has 
been working on it and developing it, 
and so have Northrop, Rockwell, and 
Grumman. 

What are we being told? How is it 
that the Congress of the United States 
has not been dealt with in a forthright 
manner? Why is it that we have been 
told half truths and been given this 
line of malarkey that we are going to 
be ahead as a result of this flowback 
when we already have the best? I will 
tell you who is going to be ahead. Do 
you really think the Japanese are 
going to pay $.5 billion for old, anti- 
quated technology? Why is it on one 
hand they say they can get it any- 
where and yet they are ready to put 
up $500 million? Let us wake up. We 
cannot stand the truth. We cannot 
handle it. An element called fairness. 

By the way, let me tell you about 
composite materials. Let me show you 
the pictures of what we have been 
doing. We are years ahead. Aerospace 
is one of the few industries where we 
are ahead of the Japanese and yet we 
are ready to turn it over. This is a pic- 
ture of co-cured composite materials 
that have been used in a tail and that 
have been applied for 10 years now. It 
has been produced. It has been ap- 
plied. The Boeing people use it now, 
but we are going to get this technique 
from the Japanese. That is malarkey. 
It is nonsense. It is not true. 

How come we indulge that? Why do 
we tell that to people? Why do we tell 
that to the Congress? So General Dy- 
namics will get something? The Japa- 
nese are not going to be paying $500 
million for old, antiquated technology 
that cost the taxpayers of this Nation 
$7 billion. They want our systems inte- 
gration skills. 

We hear we are going to protect 
these systems, these secrets just like 
we did when we gave them the F-15 
materials and went into coproduction 
with them. When we got the General 
Accounting Office report of 1982, it 
said that we systematically turned 
over all of these secrets to them, and 
do you know who went and did it? The 
same people who are the architects of 
this ridiculous agreement, the Defense 
Department. The Defense Depart- 
ment. Read the report, and I challenge 
you, if you are really going to be con- 
scientious and do what you should be 
doing, and I say this to the Members 
of this body, read this report of Octo- 
ber 1982 and tell me that the same 
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thing is not going to happen here. No, 
we have made promises; we are not 
going to do it again. Do not believe it. 

Burden sharing; oh, this a new 
thing. Terrific. I want to tell you 
something; the same people who 
invent these magnificent names, star 
wars, secret pebbles, what is it, little 
pebbles, colored pebbles—this is in- 
credible. Now we are onto burdenshar- 
ing. We should go through with the 
FSX deal for burden sharing. Non- 
sense. 

We tell the Japanese, “Listen, you 
have to pick up a greater share of the 
defense in the Pacific.“ They say, 
“Fine, we need 130 planes. We will 
build an FSX.” Supposedly we said to 
them, “Why not buy our plane?“ I do 
not even know if we did. Supposedly 
they just said no way, no how. 

Then we got into this business of co- 
developing the FSX. What a bunch of 
suckers. Codeveloping. Incredible. We 
take your technology at bargain rate 
prices, we develop it, maybe we will 
give you something back. 

By the way, what part of the produc- 
tion do you think the Japanese are 
going to give us? They will give us the 
assembly work. They are not going to 
give us the high-technology part, the 
integration part, the computer sys- 
tems, et cetera. So we will have some 
people who may be working for a 
while, and eventually we will have 
American working the assembly lines 
at the low end, the low-wage area 
when they want to give us that work, 
if they want to give us that work in 
the future. Oh, but this is burden 
sharing. 

Look, let me suggest to you very can- 
didly, I think somehow we are afraid 
to take credit for producing the best 
plane in the world, which is the F-16. 
We have absolutely lost our resolve to 
say we have the finest plane in the 
world and why do the Japanese not 
buy it because it is fair, because it is 
the right thing to do. It is the right 
thing to do not only as it relates to the 
balance of trade and treating partners 
fairly and dealing with them forth- 
rightly. 

It is not only the right thing morally 
to do, but it is important as it relates 
to our own relationship so that the 
American people and the Americna 
Congress and Government can say, 
look, we have real allies, true allies. 
They do not come under false pre- 
tenses or stand on ceremony. This cer- 
emonial business of our national 
honor and we do not buy planes 
abroad, we have to manufacture them 
ourselves, true burdensharing would 
be saying, who has the best plane? 
Where would it be most cost-effective 
to buy? True burdensharing would 
say, United States of America, you 
have the best plane; you can produce 
it at one-third the cost. You can guar- 
antee delivery starting 5 years earlier 
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than if we go through this coproduc- 
tion of an FSX. 

We think it makes sense and we 
know it makes sense and we are going 
to buy it. If the United States of 
America had been suggesting to the 
Japanese that they buy a plane that 
we made just because we made it, just 
because we wanted to keep people 
working—and that plane was an inferi- 
or plane and that plane cost more and 
that plane could not do the job, then 
they would be absolutely right. They 
would be correct. 

Burdensharing? Nonsense. What you 
call it is looking ahead and targeting 
an industry, one of the few areas 
where we have a surplus as it relates 
to our foreign trade. It is projected 
that it will generate about $17 to $18 
billion in trade surplus from sales 
abroad. We are in a sorry state when 
we have our own people in the admin- 
istration, the bureaucrats, the Defense 
Department in particular, cutting 
deals like this. What do you expect 
from an unelected group that has 
become policymakers for this country 
yet feels they must apologize for 
American strength? They should run 
for office if they want to do that—we’d 
have stronger policy with a little back- 
bone. 

We hear people saying, “If we don’t 
go through with the FSX deal, what 
will people say about us keeping our 
word?” I want to suggest again to the 
editorialists and writers who say we 
have to go through with this agree- 
ment because if we do not, nobody is 
going to believe our President, that we 
have a Constitution, and it prescribes 
the methods and modalities by which 
laws are enacted, agreements are 
made, et cetera. Should we apologize 
because we are asking for the Con- 
gress of the United States to work its 
will on this agreement? We do not 
have a dictatorship; we do not have a 
monarchy, thank God. We have a de- 
mocracy. I do not think we should be 
apologizing because we have a superior 
plane and because there are those of 
us who say “buy our plane’’—it is 
cheaper; it is better. 

We should not be blackmailed. 
There is a subtle influence being ex- 
erted around here. Nobody wants to 
say it. We are being blackmailed, abso- 
lutely. We give you 30 pieces of silver 
today and, by God, if you do not take 
this, you fellas, we are not going to let 
you produce it anyway.” 

What happens if the Japanese 
decide to retaliate, retaliate because 
we are doing what is right? Incredible. 
The threat is that they will not buy 
our bonds, our debt. We are being held 
hostage, economic hostage. Do you 
think it is going to get better 2 years 
from now, 3 years from now, 5 years 
from now, 10 years from now? I sug- 
gest the FSX is an issue so clearcut 
that if we do not have the courage to 
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do what is right, now, when will we? 
We are not suggesting rejection of this 
deal because there is going to be a 
plane in the future that is going to be 
better, faster, or cheaper for the 
United States. We are being told to 
take this deal in spite of the fact that 
there are lots of questions that are 
open—technology transfer, secrets 
that will flow from this that are not 
supposed to, jobs that are lost, target- 
ing of an industry, aerospace, both 
military and domestic. We are being 
told, notwithstanding we have the best 
product, the cheapest product, that 
does not count. Somehow it does not 
count. 

Let me tell you something. If we are 
not careful, we will have a defense in- 
dustry that will be based in Japan and 
maybe they will let us produce some of 
the things—maybe. Maybe—and it will 
not just be planes; it will be ships; it 
will be missiles. I am going to suggest 
to you that Sushi and Sonys and Toy- 
otas are enough. Enough. I do not 
want to hear the nonsense some day, 
“We can’t compete. They’ve got a 
better missile system. We've got to buy 
it.” 

What about our national defense? 
What about the spare parts for our 
weapons? Who is going to be supplying 
these? So for 30 pieces of silver we 
lack the courage to stand up for what 
is right and say, “My gosh, if we are 
truly allies and friends and partners, 
we expect you to do what is right.” I 
hope the Members of this body will do 
what is right, that is, to approve this 
resolution of disapproval, to stand up 
now for America before it is too late. 

I thank the Chair. 

Mr. BRYAN. Mr. President, The spe- 
cifics of the FSX agreement have been 
debated in this Chamber the past 2 
days. I would like to make some fur- 
ther general comments on the agree- 
ment and its broader implications. 

To me, the basic flaws of the FSX 
agreement are apparent: 

This is a deal in which the United 
States gives very valuable technology 
to Japan in return for only vague and 
speculative benefits to this Nation. 

I think that arrangement—negotiat- 
ed mainly by the Department of De- 
fense during the preceding administra- 
tion and revised by the current admin- 
istration—cannot be responsibly ap- 
proved. 

Some may say that the deal should 
go through because this Nation has 
made a commitment, and that to 
change course now would undermine 
our credibility or damage the integrity 
of the Japanese Government. 

To those I say that it is time we 
stand up for our country, and our in- 
dustries, and take a long-range view of 
our economic destiny before it is too 
late to do so. 

This deal was not done by Con- 
gress—and Congress has an independ- 
ent responsibility to review it in the 
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context of the long-term best interests 
of the Nation—and Congress should 
stand up for the United States. 

I think that it is time to reexamine 
the Nation’s attitude as well as our 
policy toward our role in international 
trade. 

We often hear that our country 
must be “responsible” in our interna- 
tional dealings. And we have been. 

Now I think the operative word 
should be “tough.” 

There has been much talk the last 
few years about reducing our budget 
and trade deficits. Unfortunately, talk, 
rather than tough actions have char- 
acterized our actions in both areas. 

Until we act—and act decisively—our 
economic future is in doubt. 

Last year our Nation experienced a 
trade deficit in the range of $137 bil- 
lion. Our trade with Japan accounted 
for about 40 percent of that deficit. 

Approval of the FSX agreement— 
and providing to Japan the technology 
base needed to further their own com- 
mercial and military aircraft indus- 
try—in the long run can only act to in- 
crease our trade deficit. 

The United States is without ques- 
tion the world’s most advanced and 
successful producer of military and 
commercial aircraft. It is a great suc- 
cess story that the Nation should be 
proud of. 

The Japanese are our greatest eco- 
nomic competitor—and they do not 
plan for just the next year. 

The Japanese are willing to invest 
today in order to secure a long-term 
advantage in the world’s marketplace. 

Through the coproduction agree- 
ment we are providing the technologi- 
cal base for Japan to become, over the 
next few years, a major force in the 
aerospace market—our strongest in- 
dustrial export sector. 

It is time we adopt a long-range view 
toward our trading partners that is 
fair—but also which implements a 
long-term strategy for enhancing our 
role in international trade. 

The fact is Japan has not displayed 
an active approach to reducing the 
massive—$55 billion—trade deficit that 
exists between our countries. 

By purchasing our existing F-16’s 
Japan could be displaying a good faith 
effort toward reducing the trade im- 
balance—and they would be receiving 
one of the most successful military air- 
craft ever produced at a very reasona- 
ble cost. 

It has been estimated that the FSX 
may cost as much as $30 million more 
per aircraft than if existing F-16’s 
were purchased directly—existing F- 
16’s could be purchased directly for 
one-third to one-half the cost of the 
FSX. 

By rejecting this agreement, the 
Congress can start to put the United 
States back on the course of actively 
guiding our Nation’s economic future. 
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We can learn a lesson from Japan— 
and that lesson is not how to build 
military aircraft. 

The lesson we can learn from Japan 
is that aggressive government econom- 
ic development and trade policies can 
be effective if they are part of a co- 
ordinated strategy. 

The Japanese economy is successful 
largely because of aggressive policies 
to invest in and promote markets in 
which they can compete effectively. 
And they protect their domestic mar- 
kets. 

Despite talk of opening its markets 
to U.S. goods, the fact is that progress 
has been painfully slow. Instead of a 
promised 20-percent share of the semi- 
conductor market U.S. producers have 
only about 11 percent. 

It is still difficult to export our agri- 
culture products to Japan. 

Our U.S. Trade Representative, 
Carla Hills, recently released a report 
in conjunction with the Trade and 
Competitiveness Act of 1988 which ad- 
dressed trade barriers in foreign na- 
tions. 

Trade barriers were found in Japan 
to United States exports of in many 
fields—superconductors, agricultural 
products, telecommunications, optical 
fibers, aluminum, and construction. I 
suggest that if the Japanese aircraft 
producers were competitive today, we 
might very well have United States 
aircraft on the list of products which 
were difficult to sell to Japan as well. 

In conclusion, I view our actions 
today as critical to tomorrow’s eco- 
nomic future—the FSX agreement 
should be rejected in the best interests 
of our future. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. ADAMS. Mr. President, I rise 
today in opposition to the proposed co- 
development agreement of the FSX 
fighter aircraft, and I want to compli- 
ment my colleague from Nevada on his 
excellent remarks on this subject. 

Mr. President, only occasionally do 
we have an opportunity to debate a 
subject such as this agreement, which 
involves both foreign policy and mili- 
tary policy, in an open forum with 
enough time that we can present these 
issues and present them in a manner 
in which the American people can look 
at their economic future. 

The Senator from Colorado, who 
presently is in the Chair, is one of the 
great experts in the United States on 
our industrial development and on 
where we can or cannot go, in terms of 
free trade, our economic future, the 
industrial future of the United States, 
and the quality of life of the United 
States. His global warming bill is a 
very important one. 

This particular bill goes to the tech- 
nology that we all face, whether it be 
global warming, whether it be the de- 
fense of the United States, as has been 
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eloquently addressed by other Mem- 
bers on this subject, or to what I want 
to talk about today, Mr. President, 
with regard to this particular agree- 
ment; and that is, the trade aspects. 
This is one of the first times we have 
debated, as a trade matter, our mili- 
tary sales, or our military coproduc- 
tion agreements. 

Mr. President, I am opposed to this 
FSX fighter aircraft agreement. 

I might say I represent a State that 
presents a picture to the world of a 
free-trading State. One job in five in 
our State depends upon free trade. 
And, yet, we manufacture a few air- 
planes. The State of Washington prob- 
ably manufactures more domestic air- 
planes than any other single State in 
the United States, and we are very 
proud of that. 

I might say that I have not been 
contacted by members of my aircraft 
industry in the State with regard to 
this proposition. I state those back- 
ground facts, Mr. President, because I 
also believe in free trade and fair 
trade. The people in my State believe 
in free trade and in fair trade. We cer- 
tainly want to expand our trade with 
the Pacific rim, so why is it that the 
Senator from the State of Washington 
stands and says that this coproduction 
agreement is not in the best interests 
of the United States? 

It is simply this, Mr. President: I do 
not believe in giving away an evolu- 
tionary technology to a mercantile 
country when we are involved in a 
trade fight throughout the entire 
world against very strong economic 
competitors. 

Mr. President, we have almost 
dropped from our vocabulary the word 
“mercantile” nation in our desire to 
have free trade and in our desire to 
compare our trade to that of bloc na- 
tions, or to the old-fashioned ideas of 
socialistic blocs and free-trading coun- 
tries versus the bloc trading countries. 

It is a new world, Mr. President, and 
in this new world we have, once again, 
the growth of the mercantile nations 
among the free-trading nations, and a 
mercantile nation, simply stated, is 
one that looks into a free-trading 
market, and for its own self-interests, 
make certain that each deal benefits 
that country’s economic position and 
runs, develops, and establishes a strat- 
egy for taking advantage of other na- 
tions in every opportunity. 

You can say that that is just the 
competitive system, but here there is 
far more than that. There is a pattern 
here, Mr. President. There is a cycle, 
one that we must break. We must rec- 
ognize that Japan, as a mercantile 
nation, has, is, and will demonstrate a 
pattern of industrial planning and de- 
veloping, aimed systematically at ac- 
quiring a technological expertise and 
developing a manufacturing base to 
sustain an export-oriented economy. 
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This is not to be criticized as some- 
thing that is foolish, something that is 
simply evil; they are absolutely de- 
pendent upon this type of an orienta- 
tion, this type of an economy, this 
type of a mercantile strategy. We 
have, until recently, been an import- 
oriented, self-sustaining, internally di- 
rected economy, an economy that 
traded 95 percent with itself. As this 
has changed rapidly in the last 10 
years, and we have become part of the 
world’s trading base, we must under- 
stand what we are competing with and 
what exists in a free world market, 
and that is what we are going to have 
in the next 10 years. The Japanese 
have a definite strategy of acquiring 
the technological expertise and devel- 
oping a manufacturing base to sustain 
this export-oriented economy. 

Consequently, Japan has systemati- 
cally developed new industries, new in- 
dustrial capacities that far outstrip 
any domestic requirements that they 
have, whether it is in automobiles, 
electronics, or semiconductors. Their 
economy is based upon—created for an 
export trade. Ours has not been. Ours 
has been on the recipient end, and 
there is no wonder in the world at all 
that, though we may be technological- 
ly equal, and we may be larger in size, 
we may be smarter, and we may be 
every bit as competitive, that without 
this type of strategy, and without this 
type of devoted effort, they are going 
to export, and we are going to import, 
and that leaves us with a trade deficit. 

We have to think about these 
things, and this debate on this product 
is a perfect place to demonstrate this, 
to talk about it, and to begin to devel- 
op and build our trade strategy and 
our ability to trade with the Japanese. 
We have had a great deal of experi- 
ence in the State of Washington on 
the west coast with this. Prior to 
coming back to Government, from 8 
years out of it, I was in the private 
practice of international trade, doing a 
great deal of trade with the Pacific 
Rim, and with Japan, and with China. 
And their system is directed toward 
exporting to the United States. They 
have a very small domestic internal 
automobile industry, and if you wish 
to determine in great detail exactly 
how this is done, and exactly what is 
about to be done in the airline indus- 
try, I would suggest a reading of the 
book by David Halberstein, The 
Reckoning.” If you read “The Reckon- 
ing,” it sets forth in enormous detail a 
15-year plan to penetrate the Ameri- 
can auto industry, and penetrate it 
sector by sector, company by compa- 
ny, geographic area by geographic 
area, not evil, not the wrong thing to 
do in the world if you want to set up a 
standard of right and wrong, but a 
precise, directed effort to become the 
equal of the American manufacturing 
industry. 
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When I attended the briefing—and it 
was a military briefing, it was classi- 
fied, all of that kind of thing—on this 
project, I think the last thing that I 
could think of to say as I left the room 
was in response to comments that this 
was not really our most advanced tech- 
nology and that by the year 2000 the 
Japanese would just be catching up 
with us, or maybe not even catching 
up with us. I said, “If you allow this 
strategy to be pursued to its ultimate 
end I can guarantee you the Japanese 
will deliver you an Okuro fighter air- 
craft in the year 2000 and if they miss 
it by a year or two, they will have it by 
2005 and they will sell it head to head 
with you all over the world and you 
will wonder why it is they beat you.” 

To those who are saying that you 
can go to the European technology or 
the Japanese will and they will get it 
there, they do not have to do that. 

As Transportation Secretary and as 
a Congressman long before that, I am 
very familiar with the European air- 
craft technology. It is a good one but 
it is one that is way behind ours; even 
though they build a very good air bus, 
it has taken them a tremendous effort, 
and the Japanese will bypass that with 
very little effort once they acquire the 
necessary technology, apply the strat- 
id and apply their industrial base to 

They are not going to sell these air- 
planes in Japan. All Nippon Airways 
and Japan Air Lines can absorb very 
few of them. But the market of all the 
expanding nations in Asia can absorb 
them, 

I do not understand why at this 
point in our life we need to do this 
type of agreement. It would be differ- 
ent if we were in a position to where 
we needed to sustain the Japanese 
economy, which we had to do in the 
1950’s and 1960’s in order to bring it 
back into its full industrial capacity. 
But we are ignoring the economic fact 
of life that the Japanese economy as 
of today is doing very, very well, so 
well in fact that there is a trade deficit 
with Japan and the United States 
where the Japanese are receiving in 
excess of $1 billion per week from us 
as part of a trade deficit. 

Japan is our valued and respected 
strategic ally, but it is also a tough 
economic competitor, and when you 
have a tough economic competitor it is 
like any competitor in the American 
sports arena, you do not give away 
your play book to the opposition. The 
Seattle Seahawks do not give their 
playbook to the Denver Broncos 
before they play them. The Superson- 
ics do not hand over their game plan 
to the Portland Trailblazers, and the 
aerospace industry should not give 
away its playbook to the Japanese. 

The supporters of the FSX agree- 
ment have said we have little to fear 
from the FSX because the technology 
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we are transfering to the Japanese is 
several years old and it is not on the 
cutting edge of United States ad- 
vanced military aircraft technology. 
They miss the whole point. The Japa- 
nese do not need tomorrow’s military 
technology today. They are not de- 
signing an airplane to defeat us mili- 
tarily as the Soviets might. They are 
not interested in selling an airline to 
the transport business that is going to 
be a Stealth transcontinental aircraft. 
No. The Japanese are buying the tech- 
nology and the ability to handle inte- 
grated circuits and the ability to com- 
pletely manufacture a total aircraft 
from us when they need it, and they 
need it now to build their aircraft 
manufacturing base. 

That is their right and they can 
build this base on their own and that 
is their right. But it is also our right 
not to sell it to them in an evolution- 
ary chance so that they will simply 
move that much farther ahead of us 
that much faster. 

We should not go through with the 
deal, Mr. President, that jeopardizes 
our long-term economic and techno- 
logical competitiveness because of a 
transitory short-term gain. We are 
going to be in the trading business and 
this competition a long, long time. 

I would point out to my colleagues 
that the International Association of 
Machinists, who represent over 20,000 
men and women working for General 
Dynamics, including 10,000 who work 
directly on the F-16 have gone on 
record opposing this deal. 

We just cannot be complacent about 
maintaining our lead in aerospace. 

The MIT “Made in America” report 
on U.S. productivity released last week 
concluded that the U.S. manufactur- 
ing industries will continue to suffer in 
the world market because of their 
dismal productivity performance. 

One of the industries examined in 
detail was a study of the commercial 
aircraft industry, and one of the rea- 
sons that it was singled out was be- 
cause this industry is suffering now 
from an erosion in its technological 
lead. The report concluded the U.S. 
aerospace industry already constitutes 
“a deteriorating industrial base,“ in 
other words, our jigs are old. Our abili- 
ty to make aircraft is old; it is slowly 
beginning to deteriorate. We must 
update it, and we are just about to 
take one of the best parts of it and 
give it to someone else who will build a 
brand new industry. We did this in the 
steel industry. We did this in the auto 
industry and we are about to do it in 
the aerospace industry. 

I might say parenthetically, Mr. 
President, that you may wonder why 
then if they are not going to build the 
Stealth transcontinental aircraft and 
they are not going to compete with us 
militarily, what is the danger, what is 
the problem. 
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The United States got into the air 
transport business out of the military 
transport business, through that tech- 
nology. The dash 7 was the 707, and 
now the development costs for new 
aircraft are enormous. 

The Japanese have determined a 
very simple and a very clever system 
for redoing what we did in the 19508. 

The warning signals are out and for 
our own good we better hear them. 
Proceeding with codevelopment, co- 
production agreements with Japan 
where critical technology is involved is 
not in our national interest. 

Mr. President, I urge a vote in favor 
of this resolution to disapprove the 
FSX. 

The aerospace industry is important 
to my State of Washington and it is 
important to the Nation; both in terms 
of economics and in terms of national 
security. The aerospace industry em- 
ploys more than 100,000 people in 
Washington State with a payroll of 
roughly $60 million per year. These 
dollars, in turn, generate more than 
$4.4 billion a year of Washington 
State’s “gross State product.“ Nation- 
ally, the commercial aircraft industry 
is the single largest net contributor to 
the U.S. balance of payments. Accord- 
ing to the recent Massachusetts Insti- 
tute of Technology study on American 
productivity, “Made in America,“ com- 
mercial aircraft exports provide be- 
tween 4 and 7 percent of the total U.S. 
exports with the entire aerospace in- 
dustry providing an obviously larger 
share. 

The record level of orders for U.S. 
commercial aircraft is affirmation of 
our international competitiveness in 
this area and our sales to foreign cus- 
tomers is a bright spot in an otherwise 
frustrating and bleak balance-of-trade 
picture. 

While it is harder to quantify the 
value of the United States aerospace 
industry to our national security, 
there is no question that we depend 
upon our technological advantages to 
counter the larger numbers of Soviet 
aircraft, tanks, and surface ships. 

To quote from an October 1988 
report by the Defense Science Board 
on the status of the U.S. Defense In- 
dustrial and Technology Base, 

We have chosen not to match our adver- 
saries soldier for soldier and bullet for 
bullet. Instead, we have chosen to maintain 
a degree of technological superiority suffi- 
cient to overcome our numerical disadvan- 
tage. 

As the Board noted in its report, we 
are quickly losing our technological 
and industrial base in key defense 
areas. In some areas, such as U.S. mar- 
itime industries, the board concluded 
that we simply do not have the capa- 
bility required by our defense plans to 
transport our forces overseas. In other 
areas, we have not slipped as far, but 
drastic action is required. There can be 
little question that maintenance of 
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technological superiority in aerospace 
technologies is essential to our nation- 
al security. 

We cannot afford to jeopardize the 
competitiveness of the U.S. aerospace 
industry and I am absolutely con- 
vinced that this agreement will do so. 

First, it is clear that Japan is intent 
on buying more in this agreement 
than a fighter plane for its national 
defense. If Japan wanted a fighter 
plane, they could buy existing United 
States aircraft for less than half the 
cost of the FSX. Instead, the Japanese 
Government is buying access to tech- 
nology that they do not now possess 
and a multibillion-dollar production 
program to develop experience with 
that technology. Supporters of the 
FSX are quick to point out that Japan 
had intended to proceed with the de- 
velopment of a new fighter plane on 
its own and the Reagan administration 
convinced them to proceed with code- 
velopment. 

Therefore, the argument goes, the 
United States comes out ahead. This 
scenario only underscores my point, 
which is that Japan’s primary goal in 
pursuing the development of this new 
aircraft was, and is, to develop its air- 
craft design and manufacturing base. 
This fact is not changed one iota by 
FSX. 

Japan has had a longstanding policy 
of developing its domestic aircraft in- 
dustry through coproduction agree- 
ments for military aircraft. This effort 
goes back to the 1950’s when Japan’s 
aircraft industry was revived after 
World War II. In the 1950’s, Japan co- 
produced the F-86 and the T-33. In 
the 1960’s, it coproduced the F-104, 
the F-4, and the P2V-7. In the 1970’s, 
it coproduced the P-3C and the F-15. 
At every step, the level of technologi- 
cal know how has increased. What has 
also changed over time is the boldness 
with which Japan has moved to 
expand its aircraft industry; an indus- 
try that has a very small civilian 
market and a even smaller military 
market because of Japan’s policy pro- 
hibiting military exports and its con- 
stitutional restrictions on its military 
forces. 

In its strategic plans, or vision state- 
ments, Japan’s Ministry of Interna- 
tional Trade and Industry—known as 
MITI—has repeatedly designated aero- 
space as one of the three key targeted 
technologies for the 21st century. To 
help make this vision a reality, MITI 
has been heavily involved in promot- 
ing coproduction agreements, most re- 
cently the F-15 fighter, as a means of 
developing Japan’s aircraft industry. 

This issue was extensively examined 
by the General Accounting Office in 
1982 in a report that was strongly crit- 
ical of the way in which the United 
States handled these coproduction 
agreements, especially the F-15. 
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Whereas GAO concluded that the 
United States entered coproduction 
agreements primarily to achieve na- 
tional security objectives, GAO found 
that Japan and other nations invari- 
ably entered into coproduction agree- 
ments with the United States to 
obtain advanced technology, to en- 
hance their high-employment technol- 
ogy base, and to develop future export 
industries, in addition to national se- 
curity. 

The 1982 GAO report documented a 
systematic three part Japanese strate- 
gy to expand its domestic aircraft in- 
dustry by: First, establishing consortia 
of Japanese aircraft manufactures; 
second, entering into international 
joint ventures; and third, providing 
Government financing for aircraft 
R&D and production contracts. 

Earlier this year, in response to the 
FSX proposal, GAO looked at this 
issue again. GAO reaffirmed that the 
United States continued to look at 
these agreements, including FSX, pri- 
marily to advance the military capa- 
bilities of foreign countries and to pro- 
mote compatibility among United 
States and allied forces. GAO also 
reaffirmed that Japan is as intent as 
ever in using military coproduction 
agreements to expand and enhance its 
aircraft design and production capabil- 
ity if not more so. 

These conclusions are supported by 
the “Made in America” report of the 
MIT Commission on Industrial Pro- 
ductivity released last week. The MIT 
report found that the Japanese Gov- 
ernment funds half of both the devel- 
opment and production costs of its 
aviation consortia versus very small 
percentages of U.S. Government 
funded aerospace research from NASA 
and DOD. 

It is also worth pointing out that the 
1982 GAO report also recommended 
that the United States develop a new 
national policy toward the whole issue 
of coproduction agreements to make 
sure that U.S. economic interests were 
protected including the direct involve- 
ment of the U.S. Commerce Depart- 
ment. Unfortunately, the Reagan ad- 
ministration failed to heed any of this 
advice. 

It also comes as little surprise that 
the 1989 GAO report still found that 
the United States did not have a co- 
herent policy of safeguarding U.S. eco- 
nomic interests in coproduction agree- 
ments. In point of fact, the give-away 
of U.S. economic interests in the FSX 
deal was so flagrant that even the 
Bush administration was unable to 
support it in its original form. 

The problem is that despite Com- 
merce Secretary Mosbacher’s actions, 
the fact remains that the FSX deal 
still gives away far too much to our 
most aggressive economic competitor. 
What it gives away is the advanced 
design technology and expertise 
needed to develop and manufacture an 
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entire advanced aircraft. Unlike previ- 
ous coproduction agreements, which 
transferred manufacturing capability 
for a limited set of aircraft compo- 
nents, the FSX encompasses an entire 
aircraft including the integration of 
advanced electronic and computer sys- 
tems. 

While the transfer of manufacturing 
technology under previous agreements 
may ultimately prove to have been 
economically damaging to the United 
States, the FSX agreement would con- 
stitute a quantum increase in the type 
of expertise being transferred to 
Japan and I have no doubt that it 
would damage the United States aero- 
space industry economically. I have 
examined the only two technologies 
that the United States is, in theory, to 
gain access to from this transaction; 
the composite wing technology and 
radar technology. I am not convinced 
that the United States will gain any- 
thing at all in these two areas, much 
less offset the loss of technology we 
are transferring to Japan. Japan is an 
economic competitor that is taking 
aim at one of the few United States in- 
dustries where the United States still 
maintains international leadership. 

I will close, Mr. President, by saying 
that those of us who have been in- 
volved in the international trading 
system of the world and now have an 
opportunity to talk about American 
Government policy are at a juncture 
and for us to be taking one of our last 
remaining technologies and giving to 
one of our toughest competitors the 
advantage that we used in the 1950’s 
and 1960’s to develop an aerospace in- 
dustry so that they have a 5- to 10- 
year jump on what they would be oth- 
erwise is simply not the way to pro- 
ceed. 

And as my colleague from Illinois 
stated so very well in his earlier re- 
marks we are doing this for a competi- 
tor and instead of their just buying 
our airplane, which I think they 
should do, this idea that we must do 
all these things just does not make 
sense to me. We have troops in Japan. 
We have troops in Korea. We have an 
entire fleet to make the Pacific safe. 
We maintain a nuclear umbrella. We 
defend this Nation and other nations 
such as Japan from the threat of war. 
We limit their defense budget to 1 per- 
cent. Ours will not reach 1 percent in 
my lifetime. It is much larger. So as 
we are spending ourselves into a defi- 
cit to protect a competitor, I do not 
see why that competitor should be de- 
manding from us the terms by which 
they will help defend themselves. 

I hope for a little bit of cooperation, 
help, and assistance from them to say 
they will pick up part of the defense 
burden and not require this kind of an 
agreement, because we are not on an 
even footing. We are $55 billion per 
year in debt to them every year under 
the present policies. I think we deserve 
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better. I hope the Senate will stand to 
give us better and will vote down this 
FSX proposal. 

I thank the Chair and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. REID. Mr. President, I ask 
unanimous consent that I be allowed 
to proceed as if in morning business on 
a subject not related to the FSX 
matter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The remarks of Mr. REID pertaining 
to the introduction of legislation are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

The PRESIDING OFFICER (Mr. 
SANFORD). The Senator from Illinois is 
recognized. 

Mr. SIMON. Mr. President, I thank 
you. 

I would like to comment briefly on 
the FSX agreement that is before this 
body and tell why I have reached the 
opinion that I have reached. I served 
on the Foreign Relations Committee, 
as my colleagues about it. I have lis- 
tened and read documents on this. 

First, I want to commend my col- 
league from Illinois, the senior Sena- 
tor from Illinois. 

Mr. DIXON. The very senior Sena- 
tor from Illinois. 

Mr. SIMON. Frequently I say the 
very senior Senator from Illinois but I 
should not do that too frequently. 

But my colleague from Illinois, by 
vigorously bringing this question up 
and causing us to take a close exami- 
nation of this issue, I think, has per- 
formed a real public service. In addi- 
tion to everything else, I know more 
about the technology of this country 
today than I did before this whole 
matter was questioned. And I am 
grateful to my colleague and I think 
all of us in the Senate on both sides of 
the aisle are. 

First, I think we have to talk about 
this in connection with the atmos- 
phere that is here today. We are not 
dealing with this just in isolation. 

There is, in part, an atmosphere 
that is not healthy and I am not talk- 
ing about my colleagues in the Senate 
here when I talk about this. But the 
phone calls and some of the responses 
that I have sensed at town meetings in 
regard to, first, our relations with 
Japan. There is a little of the racist 
tinge occasionally to some of the re- 
marks. Second, there is an understand- 
able but not healthy response on the 
part of some: We were attacked at 
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Pearl Harbor, we have to get some re- 
venge. 

I do not for a moment suggest 
anyone in the Senate is part of that 
but it is out there. And while I under- 
stand the feeling it is not a good basis 
for policy. 

There are two other things that are 
more understandable that have to be 
weighed in all of this. One is the trade 
deficit. People understand that this 
trade deficit with Japan is far beyond 
anything this Nation has ever experi- 
enced. I believe, and my colleague 
from Illinois is on the floor right now, 
I believe the trade deficit with Japan 
this last year was about $70 billion; ap- 
proximately that amount. 

That is far, far in excess of the trade 
deficit this Nation usually had, years 
on end. We had trade surpluses, as a 
matter of fact, generally. But there is 
an understandable concern about the 
trade deficit, a concern that we ought 
to share here. 

Second, there is a concern because 
we are paying and we are footing too 
much of the military bill, as far as the 
protection—not only of Japan but of 
much of that area of the world where 
Japan has such a dominant influence. 

Japan spends 1 percent of her GNP 
on defense. We spend 6 percent. Our 
friends in Western Europe spend 
about 3.3 percent. We are doing a dis- 
proportionate amount for the defense 
of Japan. 

In fairness to Japan it has to be said 
that General MacArthur imposed that 
on Japan. Unfortunately, General 
MacArthur did not impose that on the 
Soviet Union and the United States 
and other places, too. But we are at a 
substantial disadvantage because we 
are doing a disproportionate amount 
to protect Japan. 

When Japan, which gets a good 
chunk of her oil, the majority of her 
oil from the Persian Gulf, needs some- 
one to defend Japan, we go there to 
defend that oil supply. That causes 
part of the feeling on the part of this 
body that somehow there ought to be 
some redress in the balance. 

We are spending money on research 
on better and more powerful nuclear 
weapons while they are spending 
money on better television sets and 
toasters and other things. And our 
friends that each of us know do not 
want to buy nuclear warheads, they 
want to buy television sets and toast- 
ers. 

Anyway, that is part of the overall 
atmosphere. Then on the agreement 
itself. The agreement itself, and here I 
differ from my colleagues because, al- 
though I end up on the same side in 
voting as my colleague from Illinois, 
the agreement itself, it seems to me, 
while it is not a gigantic tilt in either 
direction, the agreement itself it seems 
to me, on balance, is probably a good 
thing for the United States. 
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The agreement itself—we end up 
getting some jobs. If it is rejected the 
Japanese will either develop their own 
plane or they will enter an agreement 
with the French or the British or the 
Swedes or someone else. I think that is 
the reality. 

The choice is not this or rejecting 
the deal and then our FSX agree- 
ments. One of the political realities 
that the Presiding Officer and my col- 
leagues here on the floor understand 
also is this deal is going through. I do 
not know what the vote is going to be 
on the floor of the Senate. If I were to 
guess, my guess is the resolution to 
disapprove will carry but not by a siza- 
ble margin. 

The President will veto that. And 
there will not be a two-thirds vote to 
override the veto. 

Then, if that is the case, I have the 
opportunity to cast a vote, not just on 
the agreement itself but a vote that is 
very visible that says: We have to get 
our trade policies in order with Japan. 
I want to send a signal to Japan. I 
want to send a signal to this adminis- 
tration: We are going to have to do 
much, much better in our trade with 
Japan. And by voting against this reso- 
lution I send the most visible signal I 
know how to the administration and 
to the Japanese Government that we 
have to change our trade policies. 

It is true that part of the trade defi- 
cit is caused by our own folly. Our 
budget deficit is, in large part, respon- 
sible for the trade deficit. We keep 
ducking facing reality. 

Last year we did not face the budget 
deficit situation because we said this 
year we are going to have a new Presi- 
dent. 

This year we are not facing it be- 
cause the new President has said I feel 
obligated because of my campaign 
pledges, read my lips, no new taxes, 
and we are getting whispered to by the 
new administration. Next year, we will 
face reality. Next year, Congress is 
going to be up for reelection and 
maybe we are not going to have it next 
year. We keep finding excuses for not 
facing the budget deficit. That is part 
of it. 

But part of it is also, frankly, and 
this is true not just of this administra- 
tion, it is the previous administrations 
we have stumbled, we have been very 
inept in handling our trade relations 
with Japan. Japan has had seasoned 
people in there negotiating trade. 
They have put stipulations there that 
are just totally unreasonable. 

Cars built in Japan today have 26 
dollars worth of American auto parts. 
When you buy a Ford, Chevrolet, or 
Plymouth here, you have 600 dollars’ 
worth of Japanese auto parts. A small 
part of that is because of the quality 
of the products. 

I met with the vice minister for 
trade from Japan and explained my 
concerns on the auto parts field, and 
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he said you must understand the Japa- 
nese corporations cooperate with one 
another. Well, I knew that. That is 
why I was having the meeting. We 
have to be able to have access to mar- 
T We have to stand up. That is part 
of it. 

Part of it is also, frankly, Japan has 
just been very tough, and we have not 
been tough in response. By voting for 
the resolution to disapprove, I want to 
send a signal to Japan, I want to send 
a signal to this administration that I 
want us to get tougher in this whole 
area of trade negotiations. We are 
going to have to do much better. 

I do not know what the prospect is 
for this resolution, as I indicated earli- 
er. My guess is that it will be approved 
by this body, not overwhelmingly, but 
it will be approved, and that the deal 
ultimately will go through because the 
President will veto whatever resolu- 
tion is agreed to. I hope the message 
from all of this reaches the adminis- 
tration and reaches our friends in 
Japan. We just cannot go on with the 
kind of trade deficit we have had up to 
this point. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I simply 
wanted to say while my dear friend 
and colleague from Illinois is still on 
the floor that he honors me greatly by 
his statement and his vote in the com- 
mittee in support of my resolution of 
disapproval. There is no more 
thoughtful man in the U.S. Senate 
than my colleague from Illinois, Sena- 
tor PAUL SIMON. 

I have had the pleasure and the dis- 
tinction and the honor of serving with 
PAUL Srmon in public service since we 
were very young men in the Illinois 
House of Representatives in the very 
early 1950’s. As many here know, we 
do not always vote the same way, so 
that his vote here was not a vote to be 
voting the same as ALAN Dixon. His 
vote here was a thoughtful and careful 
vote that he arrived at after hearing 
all the evidence. I just would like to 
tell one story about my colleague, Mr. 
President, who I have the deepest per- 
sonal affection and the greatest per- 
sonal admiration for. 

One time many years ago when we 
were very young men in the Illinois 
House, there was a tremendously pop- 
ular man in our State who was auditor 
of public accounts, and he came from 
our part of the world from southern 
Illinois. He was from Granite City, I 
was from Belleville and Paul. was from 
Troy. We were each about half an 
hour away from this fellow, the audi- 
tor of public accounts. Everybody was 
fond of him. Everybody said he would 
be Governor sometime soon. 

He had an appropriation bill to sub- 
stantially increase the appropriation 
for the operation of his office as audi- 
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tor of public accounts. Everybody in 
the House of Representatives voted 
for it save one. Everybody thought, 
how in the world could Paul SIMON 
vote against that appropriation for 
our popular friend who is auditor of 
public accounts? Frankly, many were 
very critical of him. He was a very 
young man in either his first or very 
early term in the Illinois House. 

Mr. President, that auditor of public 
accounts was indicted for stealing mil- 
lions from the State of Illinois out of 
the funds in his office. He was sent to 
the penitentiary and served many 
years’ time in this penitentiary of our 
State, and one thoughtful man in all 
of the legislature at that time had the 
good sense and the courage to vote no 
on his appropriation bill. 

I have been watching PAUL Srmon’s 
votes all my life since then, Mr. Presi- 
dent. No man has the integrity and 
the mission and the purpose that I 
have ever known that I find in my col- 
league and friend. I am deeply hon- 
ored that he is supporting me in what 
I consider to be this very worthy 
cause, and I express to him my pro- 
found personal appreciation. 

Mr. President, I yield the floor be- 
cause I look forward to hearing some 
words from my good friend, the Presi- 
dent pro tempore and our former dis- 
tinguished leader of this body. 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog- 
nized. 

Mr. BYRD. Mr. President, I thank 
my friend from Illinois, and I support 
his efforts in this matter. I probably 
will have more to say on that subject 
later, perhaps not today. But I want to 
address the Senate on another matter. 


PANAMA’S ELECTION 


Mr. BYRD. Mr. President, the 
events in Panama yesterday and over 
the course of the election have been 
saddening and maddening for all of us. 
Our hearts go out to the citizens of 
Panama for the frustrations which 
they have endured in having their 
democratic rights trampled in front of 
them. Our concern goes out to the 
brave opposition politicans who ran 
against a hand-picked lackey, and beat 
him overwhelmingly by a ratio of 3 to 
1, only to have Noriega declare his 
defeat null and void and order his 
goons to beat up the victors. 

Mr. President, the rightful winners 
of the Presidential election and the 
people are being denied the fruits of 
their democratic victory. We have had 
the spectacle of a crass cabal executed 
by General Noriega. Noriega has ex- 
hausted any pretense of respectability 
in Panama. He should step down im- 
mediately, but I am sure that has been 
said before. 

The joint leadership of the Congress 
met with the President on this matter 
this morning. I was invited to be 
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present. I listened carefully to the 
President’s remarks then, and again 
this afternoon. I support the President 
fully. 

The President took a position that 
was right, cautious, yet firm, not jingo- 
istic but stating his clear intent and 
his obligation to take whatever action 
is necessary to protect American lives 
in Panama. 

It is my firm conviction that the 
United States should embark on an in- 
tensive diplomatic offensive through- 
out the hemisphere and throughout 
the world to isolate Noriega and his 
associates from the fruits of interna- 
tional economic, political and diplo- 
matic intercourse in this hemisphere, 
to rally the democratic political forces 
of the hemisphere against him. 

I think a summit meeting of the 
leaders of the democracies in our 
hemisphere would be an effective 
forum for a new multinational effort 
regarding Panama. 

In our anger, there is the temptation 
to call for the violent overthrow of his 
government, to call for military action, 
but, Mr. President, cool heads must 
prevail. The people of Panama and the 
peoples of the United States, Venezu- 
ela, and the Central American coun- 
tries understand what has happened 
in Panama in recent days, and under- 
stand what our President is saying. 

The President said that he would 
live up to our obligations under the 
treaties and that he expects Panama 
to live up to theirs. 

The amendment which Senator 
Howard Baker, the then Republican 
leader of the Senate, and I offered to 
the Panama Canal Treaties when they 
were being debated in the Senate au- 
thorizes the United States to take 
whatever action is necessary to keep 
that canal open to the vessels of the 
world. So our interests are protected 
by the treaties, and I fully support the 
President in his determination to live 
up to the treaties but also to see to it 
that the other side does likewise. 

Let us not divert attention from the 
problem by inviting the possibility of 
condemnation of the United States for 
heavy-handed military interference in 
Panama. In that sense, we would be 
playing Noriega’s game. In response to 
those who would say, Let's act now; 
Let’s take military action at this time; 
Let’s don’t wait;” let us be cool about 
this. Let us focus the considerable eco- 
nomic and diplomatic powers of the 
United States to galvanize the hemi- 
sphere on this issue, bringing in all the 
international institutions which are 
willing to play a responsible role so as 
to achieve a solution that will avoid 
the bloodshed of law-abiding Panama- 
nians and, of course, of Americans 
living in Panama. 

Mr. President, there are those who 
argue that the strategic interests of 
the United States—that is, the viabili- 
ty of the canal—are now in jeopardy 


May 11, 1989 


and that the United States needs to 
take some kind of action. 

The action usually cited is to shelve 
the Canal Treaties. The treaties, 
themselves, as I have already indicat- 
ed, provide adequately for the protec- 
tion of the strategic interests of the 
United States; they give us the right 
to “defend the canal against any 
threat” and to act against any aggres- 
sion or threat directed against the 
canal or against the peaceful transit of 
vessels through the canal—not only 
now but also in the year 2000 and 
thereafter when, under the treaties, 
the Panamanian Government would 
take over the operation of the canal. 
Those amendments that were ap- 
proved when the Panama Canal Trea- 
ties were being debated, and to which 
the Senate gave its consent, provide 
fully for the protection of our rights 
even after the Panamanian Govern- 
ment takes over under the treaties. So 
our rights are protected now and in 
perpetuity. 

Our legitimate legal right in this re- 
spect is not in jeopardy, and, if the 
events occur which require us to exer- 
cise that right, then I, for one, would 
fully support whatever action is 
needed to fulfill that responsibility. 

At the present time, that situation 
does not pertain and is not relevant to 
the issue of the system of democracy 
which Noriega himself is attacking in 
Panama. 

If the actions of the Noriega regime 
are threatening the safety of United 
States dependents in Panama, then I 
again support whatever prudent ac- 
tions need to be taken, including relo- 
cating dependents and augmenting our 
forces in the region to provide that 
safety or whatever else is required 
under the circumstances. The Presi- 
dent has made clear the purpose for 
which he is sending the brigade-sized 
force to Panama, and he has indicated 
that we are not sliding into American 
military intimidation and possible 
action against Noriega without due 
provocation. 

The opportunity for American lead- 
ership in the Panama situation stares 
us in the face, and after the Presi- 
dent’s action today, I am optimistic 
that a sound strategy can be imple- 
mented to engage in an intensive dip- 
lomatic offensive in the hemisphere, 
including a vigorous effort at public 
diplomacy to isolate Noriega, and pro- 
mote the prospects for a peaceful 
democratic transition in Panama. 

Mr. President, I congratulate the 
President on the actions that he has 
outlined. I think he has acted prudent- 
ly, carefully, deliberately, cautiously 
enough, not provocatively but firmly, 
saying we will protect our people, we 
will protect Americans living there, 
and we will protect our interests. 

Mr. President, I yield the floor. 
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Mr. President, my friend Senator 
Drxon, I understand, is returning to 
the floor shortly. In the meantime, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Without objection, it is 
so ordered. 


DISAPPROVING THE EXPORT OF 
TECHNOLOGY TO CODEVELOP 
OR COPRODUCE THE FSX AIR- 
CRAFT WITH JAPAN 


The Senate continued with consider- 
ation of the joint resolution. 

Mr. FORD. Mr. President, what is 
the parliamentary situation at the 
moment? 

The PRESIDING OFFICER. The 
pending business is Senate Joint Reso- 
lution 113. 

Mr. FORD. Is there any time limit? 

The PRESIDING OFFICER. There 
is no time limit. 

Mr. FORD. Mr. President, I want to 
talk about Senate Joint Resolution 
113, which is the resolution of disap- 
proval of the sale of the FSX to 
Japan, 

You know, I am somewhat pleased 
that the paper in my State, one of the 
large papers, a very good paper, lis- 
tened to the debate and researched 
the reasons for this sale. Their head- 
line has been used quite a bit here this 
afternoon. The headline of that edito- 
rial in the Lexington Herald-Leader, 
Lexington, KY, says “The ‘S’ in FSX 
stands for sucker.” 

I would like to read that editorial, 
Mr. President, into the RECORD. 

U.S. Sen. Wendell Ford is right. The Bush 
administration's proposed FSX aircraft deal 
with Japan brings to mind P. T. Barnum's 
famous line about the birth rate of gullible 
people. 

Ford, the Democrat from Kentucky, is 
leading a fight to keep Americans from 
being played for suckers in this deal; and 
well he should. It’s a one-way transaction. 
The United States gives the Japanese the 
technology they need to compete— 

I underscore “‘compete”— 
with us in aircraft production. In return, we 
get nothing we don’t already have. 

Sure, General Dynamics, the aircraft com- 
pany that will work with Mitsubishi Heavy 
Industries on this new version of the F-16 
fighter, will get the benefit of Japanese 
radar and composite materials technology. 
But that will only help General Dynamics 
catch up with its domestic competitors— 
Boeing, Lockheed and Northrup, for in- 
stance—who already are competitive with 
the Japanese in this area. 

To get technology that we already have, 
we give away the secrets to our leadership 
in airframe construction and electronics—se- 
crets the Japanese can use to enter the com- 
mercial aircraft market. And that, as the 
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president of Mitsubishi has indicated public- 
ly, is what this deal— 

I underscore “deal” — 
is all about. Why else would Japan agree to 
pay twice the price of an F-16 for a slightly 
better version of the same plane? 

Of course, there is nothing wrong with 
Japan developing an aircraft industry. Com- 
petition in any industry is good. But we 
don’t have to hand everything to the Japa- 
nese on a platter. Let them incur their own 
research and development expenses, instead 
of buying the technology wholesale. And let 
General Dynamics do the same on the do- 
mestic front. 

The figure has been used of $7 bil- 
lion of hard-earned taxpayers’ dollars 
that have gone into the development 
of the finest military aircraft in the 
world, the F-16. So here in a flick of a 
pen a deal is struck to give that tech- 
nology, that research, that develop- 
ment away for a pittance. I do not 
know what other Senators are hear- 
ing. But let me tell you when you get 
outside the Beltway—in case anyone 
listening to me does not know what 
the Beltway is, that is the highway 
that runs around Washington, DC, 72 
miles, I guess—when you get beyond 
that, beyond the Potomac River, 
people do not like this arrangement. 
And it would be my guess that the 
mail is going to be almost as heavy in 
opposition to this arrangement as it 
was to the pay increase. 

Telephone calls are coming in my 
office, and letters are being received 
by the boxes and bags full. When our 
constituents get through telling us, I 
do not believe there will be a Senator 
who should support this arrangement 
with Japan. Some will. Some are loyal 
even if the people they are following 
are wrong. You cannot fault loyalty, 
but you can also fault being wrong. 

I know what good business with the 
Japanese is. There is a perfect exam- 
ple in my State. Toyota has built a 
plant in Georgetown, KY, and is man- 
ufacturing Camrys with American 
workers and American parts. They get 
the revenue; we get the jobs. There is 
nothing wrong with that. Why give 
them the revenue and the jobs both? 
In my opinion, that plant in George- 
town, KY, is a good business transac- 
tion—this one is not—because in that 
situation in Georgetown, KY, there is 
no erosion of American jobs, no giving 
away of valuable technology, no giving 
away—and this is what really get to 
me—of the capability to establish a 
lead in the commercial aviation indus- 
try and take away our predominance, 
our one last area of manufacturing 
predominance, from us. 

We are approaching the Japanese 
decade of the aircraft, having suffered 
through the decade of the automobile 
and the decade of the microchip; and 
we are handing it to them on a silver 
platter—maybe green. I think if we 
took time, as I said earlier, to listen to 
our constituents, and what they are 
saying, not one Member of this body 


8943 


would have to think about how to vote 
on the resolution of disapproval. The 
decision would be automatic, and it 
would be a resounding vote of no sale, 
no sale. 

The working men and women of this 
great country of ours have a stake in 
what we do now and how it develops 
the future. You know, the American 
dream is to invest at night and be rich 
in the morning. It does not happen to 
many people. It takes a while to work 
and develop, and it takes a demand in 
the American system to make a go of 
things. As we say in Kentucky, “It 
would take a while.” 

The working men and women know 
what this is, and union knows the dif- 
ference between a short-term gain and 
a long-term loss. This morning I re- 
ceived a very interesting letter from 
the International Union of Electronic 
Workers. This union represents some 
47,000 workers at General Electric 
who manufacture the jet engines 
which will be involved in the FSX 
deal. 

Listen to what the union president 
says, William H. Bywater: 

The net effect of this deal will be to give 
Japan a leg up in another vital industry, re- 
sulting in the loss of jobs for U.S. workers, 
who have built the U.S. aerospace industry 
into the strongest industry of its kind in the 
world. 

They paid their taxes, they worked 
hard, and now we say to them, with all 
your payment of taxes, all your hard 
work, we are going to give that away. 
We say, down in Kentucky, something 
about that: “That ain’t right.” 

Likewise, it misses the boat in its 
failure to hold out for full production 
of the FSX. Production where? In the 
United States of America, if we hold 
out for a full production of the FSX in 
the United States, as a down payment 
by Japan on longstanding commit- 
ments to bring down the $55 billion 
trade bonanza it enjoys over this coun- 
try. 

The union has not been fooled, not 
for a minute, by the fleeting promise— 
and I underscore ‘‘fleeting’—of a tem- 
porary workload. They understand the 
tradeoff between short-term gain and 
long-term loss. Why do we not here on 
Capitol Hill understand it as well? 

So, Mr. President, I ask unanimous 
consent that a letter written to me by 
William H. Bywater, president of the 
International Union of Electronic, 
Electrical, Salaried, Machine and Fur- 
niture Workers be printed in the 
Record at this time, along with the 
news release. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

INTERNATIONAL UNION OF ELEC- 
TRONIC, ELECTRICAL, SALARIED, 
MACHINE, AND FURNITURE WORK- 

ERS, AFL-CIO, 


8944 


Washington, DC, May 9, 1989. 
Re FSX Fighter Jet Agreement with 
Japan—S.J. Res. 113. 


Hon. WENDELL Forp, 
Russell Senate Office Building, U.S. Senate, 
Washington, DC. 

Dran SENATOR Ford: As you know, the 
IUE represents approximately 200,000 
American workers, more than half of whom 
are employed by firms in defense related in- 
dustries. Among these are 1,000 workers 
who build jet engines at the GE manufac- 
turing facility in Madisonville, Kentucky. 
These workers are very concerned about the 
Bush Administration’s recent agreement to 
co-develop the FSX fighter aircraft with 
Japan. We understand that Senator Dixon’s 
Resolution, S.J. Res. 113 to disapprove the 
FSX agreement, will come before the 
Senate within the next few days. We are 
writing to urge you to support S.J. Res. 113, 
to stop the Administration from concluding 
the FSX deal. 

The Japanese have made no secret of 
their intention to develop an aerospace in- 
dustry which will be a strong competitor on 
the world market. Aerospace is one of the 
few remaining manufacturing industries in 
which the United States has an advantage 
in international trade. There are strong in- 
dications that the FSX agreement will 
threaten the competitive position of that 
vital U.S. industry. 

At a time when the critical task of reduc- 
ing our $55 billion bilateral trade deficit 
with Japan is prominent on our national 
agenda, this agreement virtually guarantees 
the further decay of our trade position. The 
Japanese could quite easily, and economical- 
ly, meet their military needs by purchasing 
sophisticated F-16 aircraft from the U.S. 
and thereby contribute substantially to an 
improvement in the trade deficit. Instead, 
the deal may cause further damage if the 
Pentagon chooses to import FSX fighters 
from Japan. 

These possibilities do not seem far-fetched 
to the American workers who have built the 
strength of the U.S. aerospace industry. 
They have watched as other sectors of the 
economy have been destroyed by imports. 
In many cases, the competitive foundations 
for those imports were laid by public and 
private agreements to transfer technology. 

We urge you to join with your colleagues 
in Congress to reject the FSX agreement by 
voting in favor of S.J. Res. 113, the Disap- 
proval Resolution sponsored by Senator 
Dixon. 

Thank you for your consideration of our 
views on this very important issue. 

Sincerely, 
WILLIAM H. BYWATER, 
International President. 
[News Release from the International 

Union of Electronic, Electrical, Salaried. 

Machine and Furniture Workers, AFL- 

CIO; May 10, 1989] 

BYWATER CALLS on CONGRESS TO REJECT 

FSX DEAL 

Calling for Congressional rejection of the 
Administration’s agreement with the Japa- 
nese to co-develop the FSX fighter aircraft, 
President William H. Bywater of the Inter- 
national Union of Electronic Workers said 
clarifications offered by the Bush Adminis- 
tration did “little or nothing to answer the 
critical concerns of American workers.“ 

“The net effect of this deal,” Bywater 
said, will be to give Japan a leg up in an- 
other vital industry, resulting in the loss of 
jobs for U.S. workers who have built the 
U.S. aerospace industry into the strongest in 
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the world. At the same time, it undermines 
our national security interests in the face of 
the transfer of sophisticated technology to 
a foreign government. 

“Likewise, it misses the boat in its failure 
to hold out for full production of the FSX 
in the United States as a downpayment by 
Japan on longstanding commitments to 
bring down the $55 billion trade bonanza it 
enjoys over this country.” 

The IUE represents some 47,000 workers 
at GE, including 5,000 in Massachusetts and 
nearly 1,000 in Kentucky, who manufacture 
the jet engines which will be involved in the 
FSX deal. The IUE also represents thou- 
sands of workers at Westinghouse, United 
Technologies, Rockwell International, 
Unisys and hundreds of other companies, 
large and small, which manufacture de- 
fense-related products. 

The furor over the FSX has occurred just 
as many in Congress are demanding that 
the U.S. Trade Representative apply the 
provisions of the 1988 Trade Act to Japan. 
Yet, while the U.S. trade deficit with Japan 
continues to skyrocket, the Administration 
has negotiated yet another giveaway to the 
Japanese. The FSX deal shows that Presi- 
dent Bush is not serious about balancing 
the trade deficit. Aerospace is one of the 
few remaining industries in which we run a 
trade surplus. This deal sows the seeds of 
future catastrophe in that sector just as 
previous agreements have paved the way for 
Japan to acquire world leadership in other 
industries such as consumer electronics.” 

The Administration has justified the FSX 
giveaway by saying that it is in the national 
security interests of the United States. Yet, 
the Defense Department, itself, has said 
that Japan is targeting the aerospace indus- 
try for extensive development in the near 
future. Japan has, thus far, limited its sales 
of military products to the United States. 
“In ten or fifteen years, we'll be buying our 
fighters jets from the Japanese, just like we 
now import our VCRs.” 

“Our national security and our economic 
security cannot be divorced from one an- 
other“, said Bywater. If we don't protect 
and maintain our manufacturing industries 
and the livelihoods of our people, how will 
our nation be secure?“ While the production 
details have not yet been settled, it was 
agreed in the FSX development agreement 
that 60% of the production of FSX compo- 
nents would be done in Japan. It was also 
understood that the licensed production of 
engines may well be a part of that Japanese 
portion. 

“Having offered precious few actual de- 
tails, the Administration claims it has an- 
swered all complaints about the FSX. The 
U.S. track record on similar trade deals does 
not justify such blind acceptance by the 
Congress,” Bywater said. 

Mr. FORD. Let me just pose two 
questions, if I may, that I wish to 
submit to my colleagues here in the 
Senate: Why is it that those of us who 
recognize the FSX trade agreement 
for what it is, a bad deal, are accused 
of Japan-bashing, when all we are 
doing is calling it like it is? 

“You ought to let the State Depart- 
ment and the Administration make 
the deal.“ Well, we have to approve or 
disapprove. As Hamilton said, refer- 
ring to the Congress, that In these 
halls, the people’s voice shall be heard 
by their immediate representative.” I 
will guarantee you that the people’s 
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voice in my State is being heard by 
this immediate representative, and I 
promise you that when the time comes 
next Tuesday or next Wednesday, I 
will support the resolution to reject 
this arrangement. 

I have said it all along, that the busi- 
ness transactions of Japanese compa- 
nies are business transactions. Coun- 
try to country, that takes away busi- 
ness; it takes away jobs. It is not a 
good business transaction, and when 
Government puts our people out of 
work by making arrangements that we 
know are not right, then we, as Mem- 
bers of the Senate and of the House, 
should reject that agreement. 

And why is it that no one who is in 
favor of this proposal has passionately 
or even aggressively defended it on the 
floor? I do not hear anybody coming 
out here and questioning me, saying, 
2 8 5 you do not really understand 

I understand $7 billion in tax money 
that has gone in to develop the finest 
military aircraft in the world and now 
we want to give away that technology. 
That is a simple no“ to me. 

Maybe we will get some defense 
before we vote on it. But I suspect 
that defense will be more in offices 
and on the phones than it will be out 
here publicly defending this agree- 
ment. 

The reason is that this is a proposal 
that is simply indefensible. It is diffi- 
cult to defend it. It was originally ne- 
gotiated by the wrong people for the 
wrong reason, by the people with 
tunnel vision, and was left to the Bush 
administration to handle. 

The Commerce Department was not 
even included in this discussion under 
the previous administration. They 
have just been brought in recently. 
They complained and the new Secre- 
tary complained that it was a bad deal, 
but he said, “It has already been done, 
so let us go ahead and complete it.” 

If he said it is a bad deal as a busi- 
nessman he would not complete it. 

There was absolutely nothing that 
could be done to make it an acceptable 
package because it is fundamentally 
wrong. 

I heard of a football team win a foot- 
ball game that they should not have 
been able to win, and you ask the 
coach, Why did you win this game? 
What was different about this game“? 
He said. We just carried out our fun- 
damentals, what we practice on, the 
Sra ee way of carrying the 

The fundamentals in this arrange- 
ment are wrong. They do not work. 
The plays are not correct. 

This is a fumble. 

The administration tried and was 
only able to make a cosmetic change— 
you heard it—just something out here 
on the edge on the fringes that makes 
it look different. But the guts of it is 
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not. The bottom line remains that this 
sale disguises the fact. 

We are establishing a Japanese com- 
mercial aviation industry and we are 
developing it for them and at the tax- 
payers’ expense. We are giving them 
an aviation industry at bargain base- 
ment prices. 

It is startling to me that we have ar- 
rived at this point. I thought those 
who opposed it within the administra- 
tion and said so publicly and then said, 
We have already made it; let us go on 
and carry it out,” that somehow or an- 
other there would be enough bumps in 
the road that our position today would 
not have occurred. 

But it has. Our responsibility as Sen- 
ators representing our constituents is 
to look at it thoroughly, be briefed, 
have hearings, and look at the agree- 
ment, look at the long-term effect, 
look at the increase in balance of 
trade. 

So, Mr. President, I am not into sta- 
tistics or that sort of thing that people 
can get the calculators out and start 
hitting these little buttons and start 
telling you all the numbers, how quick 
it is, how much we are going to make, 
and how great it is going to be. 

But, you know, I have seen a lot of 
things in the short period of time I 
have been here: People say if you in- 
crease the tax, you will get more 
money. People come back and say if 
you decrease the tax, you will get 
more money. I have not been able to 
figure that out. It is kind of hard, kind 
of tough to understand. 

Then you tell us this is a good deal 
for the working men and women of 
this country and the working men and 
women of this country studied it and 
looked at it hard; they know that a 
short-term gain and a long-term loss is 
not in the best interest of their future 
or their children. 

Oh, we are going to hear Senators 
come out here now and represent dis- 
tricts or States, or something, say that 
business will make that short-term 
gain and try to defend it. I do not be- 
lieve they can say anything to change 
the constituents’ minds as it relates to 
this issue. 

I think it is always distasteful to 
vote against the administration re- 
gardless of who it is. I have had to do 
that to the President of my party. I 
have had to do it to the President of 
the other party or the administration 
of my party or the administration of 
the other party. 

I think my percentage is pretty 
good, though. 

There is one of those I think and 
look back on or maybe two of them. 

I voted against the Canadian Free 
Trade Agreement. You try to get ura- 
nium enrichment worked out today 
and see what the price is, the spot 
market and all that. I voted against 
that. 
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I voted against the Panama Canal 
Treaties. I voted against my President. 

Both of those votes are beginning to 
look a little better. 

I feel the same way about this reso- 
lution of disapproval. It came from a 
very strong thinker, very hard worker, 
a fellow who listens to his constitu- 
ents, the distinguished Senator from 
Illinois [Mr. Drxon]. When he goes 
home, he has his town meetings, and 
he listens to his people. Hopefully I 
follow in his footsteps. We are listen- 
ing. I said I believe the cards and let- 
ters and phone calls are coming, and 
they will come—let me just say in 
bunches or bundles. They will come in 
bundles, 

This is not one that we want to carry 
out. 

Mr. President, I thank you for the 
opportunity of allowing me to make a 
few remarks in opposition to this ar- 
rangement with the country of Japan 
and giving me an opportunity to ex- 
press what I felt in the last few days 
for my constituents and compliment 
those who are leading this fight, and I 
go back to my editorial. You know, 
people make a living out of, they say, 
word merchants. Most of them refer 
to lawyers as word merchants. But this 
is the first time in my years I have 
been here that an editorial from my 
State has been laid on the Senators’ 
desks, and it has already been quoted 
at least three times this afternoon. I 
suspect it is going to be quoted some 
more. It is going to be quoted some 
more before this vote occurs. 

I am sure the college professors of 
this day will probably find some way 
to offset it and their wheels are al- 
ready turning, but I think it was a 
mighty fine headline anyhow. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I am 
sure that it is not the headline that 
our dear colleague from Kentucky 
likes so much as the first line of the 
article which says, U.S. Senator Wen- 
dell Ford is right.” 

Mr. FORD. Mr. President, will the 
Senator yield for me to acknowledge 
that? 

Mr. GRAMM. I am happy to yield. 

Mr. FORD. Mr. President, I say to 
my friend from Texas, it pleases me, 
but not often changes my mind. 

Mr. GRAMM. Mr. President, if an 
editorial were written by one of the 
great papers of Texas saying that I 
was right, I would be encouraged, and 
I would distribute it to every desk, and 
I would refer to it on many occasions. 

Mr. President, I rise in opposition to 
the resolution of disapproval. I want 
to make it clear that I am not impugn- 
ing the motives of anybody who sup- 
ports it. There is not a Member of this 
body that I have a higher regard for 
than the distinguished Senator from 
Illinois [Mr. Drxon]. He is perhaps 
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our most effective Member, and I 
always look with some degree of un- 
happiness on a situation where I am 
opposing him on an issue, be it small 
or large. 

Let me also say, Mr. President, that 
there is no doubt that if we ran Amer- 
ica by opinion polls, this agreement 
would be soundly rejected. The Ameri- 
can people have a clear preference 
that we should be building this fight- 
er, here in the United States, and I 
share that preference with them, but 
that is not an option that we have 
before us. Our responsibility to our 
constituency is basically to get the 
facts, to listen to their opinions, and to 
use our best judgment, as God gave us 
the wisdom to use that judgment, to 
try to do what is right for America and 
what is right for the things that we 
stand for around the world. 

Mr. President, first of all, the ideal 
circumstance, from the point of view 
of the United States and I believe 
from the point of view of Japanese 
taxpayers and freedom-loving people 
all over the world, would have been 
for the Japanese to have decided to 
have bought an off-the-shelf F-16 
which would have been produced in 
Fort Worth, TX. That would be a 
great thing for many, many reasons. 

But the cold, hard reality, Mr. Presi- 
dent, is that no major industrial 
nation for the last 10 years has bought 
an off-the-shelf fighter from any 
other nation. In fact, Mr. President, if 
you look at the pattern for the last 
decade—and it is not an encouraging 
pattern—you will find that the major 
industrial nations that have sought a 
new fighter have built their own. The 
British, the Germans, the French, the 
Italians have all developed their own 
fighter and their own technology. In 
fact, we are at this compromise be- 
cause the Japanese proposed to follow 
the path of the British and the 
French and the Germans and the Ital- 
ians and to develop their own technol- 
ogy and to build their own fighter. 

Our counterproposal, not surprising- 
ly, was Don't build your own fighter. 
Let us build a fighter and sell it to 
you.” In fact, Mr. President, that is 
the proposal that we made to the Brit- 
ish and the French and the Germans 
and the Italians, and that proposal 
was rejected by them. 

We have before us a compromise. It 
is a compromise that is somewhere be- 
tween kissing Sophia Loren in the 
moonlight and kissing your maiden 
aunt at the nursing home. But, Mr. 
President, this compromise is greatly 
preferable to the alternative. Because 
the cold, hard alternative is that if, in 
fact, we should disapprove this sale, 
the Japanese would do what they ini- 
tially intended to do, which is to go 
out and develop their own technology 
and build their own fighter. And I 
argue, Mr. President, that that is not 


8946 


in America’s interest, and it is not in 
America’s interest for several reasons. 

First of all, 40 percent of $6 billion, 
which is the projected production 
costs—and the 40 percent is the ball- 
park figure that we are using as Amer- 
ica’s share for dollars and for jobs—is 
$2.4 billion. That is a lot of money, 
even in the Federal city. 

If the Japanese go it alone, develop 
their own technology, produce their 
own plane, then we will get 100 per- 
cent of zero, which, unfortunately, is 
zero. So I prefer $2.4 billion of money 
spent in the United States creating 
jobs for America’s workers, as opposed 
to getting nothing out of the building 
of this new fighter. 

Mr. President, there are two other 
important reasons why I think this 
sharing arrangement is a good ar- 
rangement for the United States. 

First of all, we are not indifferent to 
Japan’s ability to defend itself. In fact, 
I have been on this floor on many oc- 
casions and heard my colleagues rant 
and rave and speak and exhort the 
Japanese to defend themselves, to do 
more. Here we have Japan ready to 
spend $6 billion in its own defense to 
build a fighter that will give it the ca- 
pacity to project air power out 1,000 
miles from the Japanese homeland. In 
the process, this would reduce the ne- 
cessity for the United States to defend 
its own military bases in Japan and, to 
some extent, in Korea, thereby lessen- 
ing the burden on the American tax- 
payer of defending the free world. 

But, more importantly, what is ne- 
glected in the argument against this 
sale is that one of the most important 
provisions of the sale is that the tech- 
nology that will be developed and the 
technology that will be licensed 
cannot be used by the Japanese to 
produce a fighter that they can sell to 
the Koreans, to Singapore, to Taiwan, 
to the Philippines, and all over the 
world in direct competiton with the 
American aerospace industry. 

The advantage of the joint produc- 
tion agreement is that it preserves our 
ability to limit their capacity to com- 
pete. As I understand it, Mr. Presi- 
dent, that is a principal concern here, 
and it is one that we should not be in- 
different to. 

In addition, I have no doubt, given 
the superiority of the American aero- 
space industry, that if Japan develops 
a fighter on its own, not only will it 
try to sell that fighter all over the 
world—which it will have to do be- 
cause it is going to cost them a lot of 
money to do it—but that fighter will 
not do the job that an upgraded F-16 
will do. And if the day should ever 
come when we need the help of the 
Japanese in keeping Ivan back from 
the gate, I want the Japanese pilots to 
have the best planes in preserving the 
lives of the thousands of American 
servicemen in Asia and protecting 
American interests in that region. 
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Mr. President, I hear concern ex- 
pressed about technological transfer. I 
think only a fool would not be con- 
cerned about that. But this concern is 
expressed in isolation from the facts. 
The Japanese, first of all, under a li- 
cense, built the F-4. The Japanese, 
under a license, built the F-104. And, 
Mr. President, a point that is totally 
neglected in all these arguments is 
that the Japanese, even as we speak, 
are building the F-15 under license. 
That aircraft is in some way techno- 
logically superior to the F-16; in other 
ways it is not. So the plain truth is 
that many of these concerns exist in 
the agreement that is currently in 
force in the joint production of the F- 
15. 

But, Mr. President, if our objective is 
to maintain technological superiority, 
is it not wise that we should preserve 
our control through licenses over tech- 
nologies that they would use? Is it not 
wise that we should enter into an 
agreement where they must share 
with us new technology that is devel- 
oped as a result of our joint effort, 
rather than simply encouraging them, 
as this resolution would do, to engage 
in the activity that, after all, we talked 
them out of doing; namely, going it 
alone, developing their own technolo- 
gy? 

I cannot understand, if your concern 
is over the Japanese developing this 
new technology, if your concern is 
over the Japanese entering the aero- 
space industry and competing against 
us, why we ought to pass a resolution 
that forces them to do what they 
wanted to do to begin with. It makes 
absolutely no sense to me. 

Let me add, Mr. President, that I am 
concerned that this debate is occur- 
ring, in large part, because we are talk- 
ing about Japan. 

I did not hear this level of debate, 
Mr. President, when the British tried 
to sell us the Harrier. My colleagues 
will remember that we bought this 
jump-jet that has these nozzles that 
move and the plane takes off straight 
up and then turns and flies off. When 
the British, our great ally, sought to 
sell us the Harrier, what did we do? 
Were great objections raised? No. We 
negotiated a deal. Did we say: Well, of 
course, we will just buy it right off the 
shelf, we will buy your technology; 
send the planes over here? 

What did we do, Mr. President? We 
said: No, we are not going to buy the 
plane built in Britain. We will only 
buy it if it is built in the United States 
of America. 

I understand that Japan is protec- 
tionist, more protectionist than we are 
but less protectionist than we claim. 
We are more protectionist than we 
claim. I deeply resent the fact that 
Japan cheats its workers, lowers their 
living standard, distorts world trade, 
all in the name of protecting narrow 
greedy special interest groups that 
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hurt the very people that have created 
the Japanese miracle. 

I believe, Mr. President, that we 
should do everything in our power to 
pressure the Japanese to open up their 
markets, not just for our good, but for 
theirs. 

But, Mr. President, taking action to 
deny us the ability to coproduce a 
plane and create $2.4 billion of income 
for Americans is not wise policy. At a 
time when we desperately are calling 
on our allies to shoulder a greater 
degree of the burden of defending the 
free world, I do not understand why 
we are discouraging the Japanese from 
developing a defense industry and in- 
vesting their money in helping us pre- 
82 world peace and protect our free- 

om. 

So, Mr. President, if the choice were 
between the F-16 bought off the shelf 
and produced in the United States of 
America and this agreement, I would 
opt for the plane built in the United 
States. But, Mr. President, no major 
nation in 10 years has made such a 
transaction, and we certainly have not. 

In fact, of all nations that can com- 
plain about protectionism, we are the 
nation in the Western alliance that 
has the dirtiest skirts when it comes to 
trade in defense articles. 

In fact, Mr. President, let me just 
read how absurd American protection- 
ism in defense is. Under section 8010 
of the fiscal year 1989 Defense Appro- 
priations Act we have an absolute pro- 
hibition on the purchase of any of the 
following items from any of our allies: 

Any article or item of food, clothing, 
tents, tarpaulins, covers, cottons and any 
other natural fiber products, woven silk or 
woven silk blends, spun silk yarn for car- 
tridge cloth, synthetic fabric or coated syn- 
thetic fabric, canvas products, or wool— 

Need I go on and on? In fact, Mr. 
President, I am willing to assert and 
would be happy to take it back if any- 
body could demonstrate it were not 
true: Of all members of NATO, we are 
the most protectionist, in terms of de- 
fense purchases. 

We have hardly set the example in 
defense procurement that we would 
like other nations to follow. In fact, we 
have a larger trade surplus in the de- 
fense industry, including the aero- 
space industry, than in any other 
major component of our trade rela- 
tions. Of all areas that we should not 
be encouraging protection in, this is it. 

So, Mr. President, in an ideal world 
where we could choose between do- 
mestic production versus this arrange- 
ment whereby we get 40 percent of the 
pie, I would take 100 percent of $6 bil- 
lion rather than 40 percent. But that 
is not our choice. Our choice is be- 
tween 40 percent of $6 billion and 100 
percent of zero. 

When I learned arithmetic in the 
third grade that anything times zero is 
zero, I decided to try to stay away 
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from zeros if my objective was to put 
money in my pocket or in the pocket 
of our Nation. 

I am not jumping up and down, 
saying this is a wonderful agreement. 
But there is one thing that is certainly 
worse than this agreement. The one 
thing that is certainly worse than this 
agreement is to reject it and to encour- 
age the Japanese to build their own 
fighter so that we get none of the jobs, 
growth, and opportunity that come 
with the FSX proposal. We would 
then have a competitor on the world 
market that has invested heavily in 
technology and that therefore finds 
the need, and clearly it possesses the 
desire, to go out and sell that technol- 
ogy. 

I hope my colleagues will reject this 
resolution, as well intended as it is. As 
good as the rhetoric is, the reality is 
that to reject this proposal and pass 
this resolution would be contrary to 
the interests of the United States. It 
would work against peace and democ- 
racy. This resolution is a bad idea, and 
it ought to be rejected. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I want 
to very briefly comment on an earlier 
remark made by the senior Senator 
from North Carolina when he was on 
the floor, that I believe merits further 
expansion for the record and for my 
colleagues in the Senate who may be 
paying attention to this discussion. 

The administration is trying to 
create a belief in the country, a feel- 
good belief, that the F-16 technology 
we are selling is old technology. 

Earlier, the Senator from North 
Carolina correctly pointed out that 
the agreement calls for the United 
States to send F-16C technology on 
the plane. This technology is recent 
technology. While the Japanese con- 
tinue to insist the technology is old, 
they are also insisting upon receipt of 
the source codes that control the F-16 
computers. 

Do you hear that language? They 
are insisting upon receipt of the 
source codes that control the F-16’s 
computers. 

Mr. President, I hold in my hand one 
of the letters of clarification—the side 
letters of agreement, I guess they are 
called, Mr. President—to the FSX 
memorandum of understanding. Then 
there has been exchanges of letters, 
side letters of agreement, concerning 
the memorandum of understanding. 

I want to read what the Secretary of 
State, James A. Baker III, the Secre- 
tary of State, says to His Excellency, 
Mr. Matsunaga, Ambassador of Japan. 
This is the Secretary of State, talking 
to the Ambassador of Japan. He says: 

In this regard the Japanese Defense 
Agency should be assured that, under the 
terms of the FSX MOU, the memorandum 
of understanding, Japan will receive access 
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to the source codes necessary to develop the 
mission control computer. 

That is key language. I think that 
indicates that in reality what the Jap- 
anese will be getting is our current 
best technology in respect to the F-16 
airplane. 

I want to make one other point. My 
friend from Kentucky spoke eloquent- 
ly about public opinion on this ques- 
tion, Mr. President. I would want to 
carefully couch these remarks because 
I would not want them misinterpreted. 
I do not think anybody ought to 
follow public opinion in cases where, 
in our own conscience, we believe from 
time to time that the general opinion 
in the passion of the moment could be 
in error. But I think some do not un- 
derstand the depth of public opinion 
in its opposition to what the adminis- 
tration wants to do in respect to this 
agreement. 

I want to say again that I have been 
home as recently as last week doing 
townhall meetings all over the State 
of mine in Illinois, and at every meet- 
ing, spontaneously, people express 
their outrage about this. It is almost 
never the case that one can say as a 
public person that opinion seems to be 
almost unanimous. 

On almost all the controversial 
issues of our time, Mr. President, 
whether it is the question of prolife 
groups or prochoice groups or the Na- 
tional Rifle Association, as distin- 
guished from those who believe in gun 
controls, you have differences of opin- 
ion. You go home and talk to townhall 
meetings, and obviously there are dif- 
ferences of opinion. But the sense of 
outrage about this is a sense of almost 
unanimous outrage. 

Then I began doing radio call-in 
shows where the people on major 
radio networks who are communicat- 
ing daily with the citizens of their 
communities, big stations in St. Louis 
and Chicago, and other communities 
in my State and those bordering on 
my State. I was struck by the fact that 
everyone was opposed to this deal, Mr. 
President. Not 9 in 10, all the calls and 
the radio personalities handling those 
calls are tremendously opposed to this 
situation. 

Last night, and I expect the Presi- 
dent was at the black-tie dinner last 
night, I joined my colleagues on this 
side of the aisle in a black-tie dinner 
and was asked to leave there at 10 
o’clock to do a television call-in show 
with a representative of the aerospace 
industry. We did that for 45 minutes. 
There were innumerable calls on the 
subject matter. Unbelievably in the 
end, I found myself trying to defend 
the person with whom I was debating. 
The calls were so vitriolic, they were 
so angry that I felt compelled to 
defend the person that I was invoved 
in a debate with: Wait, this is an hon- 
orable man. He is not trying to do 
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harm here. He is expressing his honest 
opinion. Give him a break.” 

I really feel compelled to say to my 
colleagues that there is a depth of 
feeling and a passion about this in the 
country that has not yet been meas- 
ured and I think is not yet understood 
and it is powerful. I think that the ad- 
ministration will come to know that. 

Mr. President, the AFL-CIO [Ameri- 
can Federation of Labor and Congress 
of Industrial Organizations] has sent 
out a letter to every Senator. This 
letter is dated May 9. It is signed by 
Robert McGlotten, the director of the 
department of legislation for the 
American Federation of Labor, Con- 
gress of Industrial Organizations. It 
says: 

Dear SENATOR: The Senate will take up 
S.J. Res. 113, a joint resolution to disap- 
prove the development of the FSX with 
Japan this week. 

The AFL-CIO supports the disapproval of 
the FSX sale for the following reasons: 

Despite Presidential assurances about the 
protection of sensitive U.S. aerospace tech- 
nology, we believe that the Japanese will 
gain direct access to technology that we de- 
veloped at a cost of $7 billion. Given our ex- 
perience with color TV’s, VHS’s, and semi- 
conductors, we believe that the Japanese 
want access to key software and other air- 
craft components. This is the only economic 
explanation for paying more for the FSX as 
opposed to buying F-16’s off the shelf. 

The direct purchase of F-16's instead of 
the coproduction of the FSX would have 
had an important impact on the Japanese 
trade surplus with the United States. That 
surplus last year was over $52 billion. 

Just think of it, Mr. President; a $52 
billion deficit with the Japanese last 
year. 

This is another example of the failure of 
the Japanese to open their markets to U.S. 
products. When given the opportunity to 
purchase the F-16 directly, the Japanese de- 
clined, It is for this reason that the Con- 
gress and the administration should place 
increased reliance on aggressive enforce- 
ment of super 301 to open Japan to U.S. 
products. 

May I say, I certainly support that, 
Mr. President, and will speak later on 
my views about that. 

The assurances of both the Japanese and 
the Bush administrtion of a 40 percent U.S. 
share of the potential $6.2 billion FSX is 
suspect. A careful review of the documents 
makes clear that any significant U.S. share 
is dependent on a future decision to produce 
the FSX. 

Absolutely correct, Mr. President. 
The agreement, the MOU only ad- 
dresses the first six airplanes that will 
be built and does not address the 
follow-on 130 to 170 airplanes. There 
will be a separate and following memo- 
randum of understanding about that. 

Therefore, the economic benefits to the 
United States are still uncertain. As we have 
learned from the semiconductor agreement, 
economic benefit from negotiations with the 
Japanese are not a certainty. 

The semiconductor agreement that 
my friends in the AFL-CIO referred to 
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is the agreement in which the United 
States share of the Japanese market 
would be permitted to reach 20 per- 
cent and we did not get it. My under- 
standing of this, and I stand to be cor- 
rected if anybody can show otherwise, 
is in the end the Japanese denied they 
had that agreement with us, notwith- 
standing the fact their own newspa- 
pers printed articles to the effect that 
that negotiated agreement had taken 
place. 

Mr. McGlotten, of the AFL-CIO 
says: 

In conclusion the FSX represents an un- 
coordinated and ill-advised U.S. policy deci- 
sion and the Congress should not agree to 
it. As a nation, we can no longer afford to 
give away our technology to placate our 
leading creditor. We must move to reduce 
trade imbalances without mortgaging our 
future through the sale of important avia- 
tion technology. 

“The AFL-CIO urges the Senate to 
adopt S.J. Res. 113,” my joint resolu- 
tion of disapproval, Mr. President, 
“and disapprove the FSX agreement.” 

An interesting thing, Mr. President, 
in connection with that is from the 
business side of the ledger, I just want 
to call the attention of my colleagues 
to a statement I made the other day 
that already Mitsubishi is denying 
business to American business houses 
that have been involved in the process 
all the time up until now. 

This is an article, Mr. President, 
that comes from a paper the President 
would be familiar with, the New York 
Times. The New York Times of May 
10 talks about a company that is 
named in this article, and that compa- 
ny has been brought to my attention, 
the BASF Corp. of Parsippany, NJ. 
That name, may I say, Mr. President, 
has a lovely ring to it—Parsippany, 
NJ. I like it. The Chair would be aware 
of Parsippany, NJ. 

This company, less than 2 weeks 
after President Bush approved the 
Japanese-American FSX fighter proj- 
ect, a sector of the American aircraft 
industry, is already crying foul saying 
it will be shut out of the bidding on a 
critical component. This American- 
based maker of a fiber reinforced plas- 
tic used in aircraft parts says it was 
told by the Japanese prime contractor, 
Mitsubishi Heavy Industries, that its 
sister unit, the Mitsubishi Rayon Co., 
would provide the material known as 
preimpregnated fiber reinforcement, 
or prepreg. 

I do not really know what prepreg is, 
I must confess. As I said earlier, I do 
not pretend to have any technical ex- 
pertise about these things, but I un- 
derstand prepreg is something they 
use in making golf club shafts and 
fishing rods and other things, and also 
it has a useful participatory part in 
the making of aircraft to some extent. 

So I just want to say to my friend, 
the President, as he is leaving the 
room, that a Parsippany, NJ, company 
is aggrieved. I know staff will correct 
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me if I misrepresent this fact. As I un- 
derstand it, this company has been 
making this type of prepreg for Gen- 
eral Dynamics in the past in the man- 
ufacture of F-16 airplanes. That is 
what I want the record to show. 

Here is an American company that 
has been making this prepreg for Gen- 
eral Dynamics for the F-16’s. And 
what is happening now? The first 
thing, the first thing, Mr. President, 
when it looks like we are going to have 
a deal, this company is out the window 
because Mitsubishi wants a Japanese 
company, in this case part of their 
conglomerate, to make it. 

One hand washes another, I guess. 
The point is, do not be fooled into 
thinking they are going to give us any 
breaks. Do not be thinking there is 
going to be any free lunch. There will 
not be. The Japanese will get the busi- 
ness, the Japanese will keep the busi- 
ness, and the folks that were building 
this material in Parsippany, NJ—I love 
the name Parsippany—how large is 
Parsippany, NJ, may I ask my friend 
from New Jersey. 

Mr. LAUTENBERG. I would guess 
about 40,000 to 50,000 people. Growing 
rapidly. They are not persnickety in 
Parsippany. 

Mr. DIXON. I thank the Senator. 
The distinguished Senator from New 
Jersey addressing Parsippany, NJ, a 
town the same size as my hometown, 
Belleville, IL. May I say to the Chair, 
Belleville stands for beautiful city in 
French, although most of the people 
there are Dutch. But the point I make 
is we have not made the deal and al- 
ready the Japanese are stealing the 
business. 

As this Senator said earlier and will 
say many times, this will not be the 
end of it because we are going to see 
the day, if I have the good fortune to 
be here in a few years—and if I am 
here I know I will be here with the dis- 
tinguished minority leader, who obvi- 
ously will be here for an eternity be- 
cause of the high regard of the people 
of Kansas—I am going to make my “I 
told you so“ speech. Mr. President, I 
warn you now, because you will be 
here a long time with the great regard 
you are going to achieve in this 
Senate, and if I am here with you Iam 
going to make my “I told you so” 
speech. I want to warn the Senator 
from Kansas now, he has to work for 
the administration, and he does a won- 
derful, marvelous job and I love him, I 
am going to make my “I told you so” 
speech. 

Mr. President, you will be here, I 
know the Senator from Kansas will be 
here, and the Senator from New 
Jersey, but about 1996 or so, if I am 
fortunate enough to join you, I will 
make my “I told you so“ speech. That 
will be when the Japanese are making 
all of the parts that used to be made 
in Parsippany, NJ, and are making all 
the engines and all the platforms and 
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all the airplanes and are dominant in 
the commercial aviation industry and 
in aerospace. If I am here in 1996, I 
am going to come back here and say “I 
told you so, I told you so.” 

Now, I am greatly impressed, Mr. 
President, to see that both the majori- 
ty leader and the minority leader are 
ready to do something and I am pre- 
pared to yield to my leader— 

Mr. DOLE. Why not just reject this 
on a voice vote. 

Mr. DIXON. If he is prepared to 
take his spot. I yield the floor, Mr. 
President. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
Ross). The Chair recognizes the ma- 
jority leader, Senator MITCHELL. 

Mr. MITCHELL. May I suggest to 
the Senator from Illinois that if he 
has any summary or closing remarks, 
he might deliver them while I confer 
with the distinguished Republican 
leader. I did not want to interrupt 
him. He seemed to be just getting 
warmed up. 

Mr. DIXON. I am delighted to take 
the floor once again. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Illi- 
nois for his closing remarks. 

Mr. DIXON. Mr. President, while 
the majority leader and minority 
leader are conferring, I simply want to 
say on behalf of the 40,000 people of 
Belleville, IL, we are on this floor ex- 
pressing as warmly as we can our 
regard and our concern for the 40,000 
people of Parsippany, NJ, and for 
others similarly situated in America 
who will see these jobs go away. 

I want to talk about that a minute, 
Mr. President. The biggest job oppor- 
tunity in my town was not building 
prepreg like they do at BASF Corp. in 
Parsippany, NJ. The biggest deal in 
my town was a brewery and they made 
Stag beer there. It was a very good 
beer, Mr. President. We will all miss it. 
Finally, Heidelman Brewery, which is 
a very big brewery in the country, as 
you know, makes Old Style, Export, 
and other beers, a great many differ- 
ent beers, bought Stag Brewery which 
had been in existence in my home 
town all of my lifetime and long 
before that—maybe as much as a cen- 
tury. I do not know. I would have to go 
look at the record. Just this year they 
closed that brewery. Many of us did 
everything in the world we could do to 
try to save it by interesting others in 
buying the brewery, but it got to be 
old. Very fine people worked there in 
very good jobs. Several hundred 
people lost work. 

Now, that is no laughing matter be- 
cause that was the biggest employer in 
town other than the two hospitals. 
You are looking at a Senator who un- 
derstands that and went through that 
experience this year. I am compelled 
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to say that a lot of what we are con- 
cerned about here flows from those 
kinds of experiences that occur over 
and over again for a variety of reasons 
all over America. 

The point I make is that this fine 
town in New Jersey will not be the 
only town in America that will have 
this experience, losing some business 
and the jobs going elsewhere because 
of this FSX deal. That is why the 
AFL-CIO wrote this letter to the 
members and that is why many other 
labor groups and business interests in 
the country are concerned. That is 
why when we go home to the townhall 
meetings, they are outraged and that 
is why when I participate in radio talk 
shows people call in and express their 
outrage; they are talking about jobs, 
Mr. President, jobs, good jobs, Ameri- 
can jobs to build American products in 
American factories. That is part of the 
issue as well. 

Mr. President, I see the majority 
leader and the minority leader have 
conferred, and I am delighted to have 
had the opportunity to make these 
closing remarks. 

I thank the President and the ma- 
jority leader and all in attendance for 
their kindness and their cooperation. I 
am delighted to yield the floor to 
listen to the majority leader and his 
words of wisdom about what the 
future holds for the Senate after this 
moment. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader, 
Senator MITCHELL. 

Mr. MITCHELL. Mr. President, for 
the information of Senators, there will 
be no rollcall votes today. I have asked 
the distinguished Republican leader to 
meet with me and with the Senator 
from Illinois and with a Senator who 
will be representing the point of view 
in opposition to that of the Senator 
from Illinois to discuss the schedule 
for the further handling of this 
matter following the debate this 
evening. 

We are now awaiting the arrival of 
those persons necessary for such a dis- 
cussion. 

If the Senator wishes to continue, I 
am momentarily going to yield the 
floor because it will take a few mo- 
ments to assemble the persons neces- 
sary for that discussion. If not, I will 
suggest the absence of a quorum. 

Mr. President, I will suggest the ab- 
sence of a quorum. Before I do that, 
Mr. President, it is my hope to be able 
to indicate to Senators in a very short 
time the schedule for tomorrow, 
Monday, and Tuesday, so Senators will 
be able to make their plans according- 
ly. It awaits only the discussion with 
the distinguished Republican leader, 
the Senator from Illinois, and others 
involved in this issue. 

I now suggest the absence of a 
quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT OF THE COR- 
PORATION FOR PUBLIC 
BROADCASTING—MESSAGE 
FROM THE PRESIDENT—PM 43 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Commerce, Science, and 
Transportation: 


To the Congress of the United States; 

In accordance with the Communica- 
tions Act of 1934, as amended (47 
U.S.C. 396(i)), I transmit herewith the 
Annual Report of the Corporation for 
Public Broadcasting for Fiscal Year 
1988. 

GEORGE BUSH. 
THE WHITE House, May 11, 1989. 


MESSAGES FROM THE HOUSE 


At 10:49 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has agreed 
to the following resolutions: 

H. Res. 87. Resolution impeaching Walter 
L. Nixon, Jr., Judge of the United States 
District Court for the Southern District of 
Mississippi, of High Crimes and Misdemean- 
ors; and 

H. Res. 150. Resolution appointing manag- 
ers on the part of the House to conduct the 
impeachment trial against Walter L. Nixon, 
Jr., a judge of the United States District 
S for the Southern District of Mississip- 
pi. 

The message also announced that 
Mr. Brooks, Mr. Epwarps of Califor- 
nia, Mr. CARDIN, Mr. SENSENBRENNER, 
and Mr. DANNEMEYER have been ap- 
pointed managers for the trial of the 
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impeachment of Walter L. Nixon, Jr., 
a judge of the United States District 
Court for the Southern District of 
Mississippi. 


At 12:31 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that pursuant to the provi- 
sions of section 4(a) of title 5, Public 
Law 99-180, the Speaker appoints as 
members of the Commission on the 
Ukraine Famine the following Mem- 
bers on the part of the House: Mr. 
HERTEL, Chairman, Mr. DORGAN of 
North Dakota, Mr. BROOMFIELD, and 
Mr. GILMAN. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate report- 
ed that on today, May 11, 1989, he had 
presented to the President of the 
United States the following enrolled 
joint resolution: 

S.J. Res. 68. Joint resolution to designate 
the month of May 1989 as Trauma Aware- 
ness Month“. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PELL, from the Committee on 
Foreign Relations, unfavorably without 
amendment: 

S.J. Res. 113. Joint resolution prohibiting 
the export of technology, defense articles, 
and defense services to codevelop or copro- 
duce the FSX aircraft with Japan. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WARNER, from the Committee 
on Armed Services: 

H. Lawrence Garrett, III, of Virginia, to 
be Secretary of the Navy (Exec. Rept. No. 
101-5). 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. NUNN, from the Committee on 
Armed Services: 


Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I 
report favorably the attached listing 
of nominations. 

Those identified with a single aster- 
isk (*) are to be placed on the Execu- 
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary’s desk for the information 
of any Senator since these names have 
already appeared in the CONGRESSION- 
AL RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the Record on April 4, April 12, April 
17, and April 18, 1989 at the end of the 
Senate proceedings.) 

*In the Navy there are 34 promotions to 
the grade of rear admiral (lower half) (list 
begins with Don Wilson Baird) (Reference 
No. 95) 

**In the Marine Corps there are 130 pro- 
motions to the grade of colonel (list begins 
with Joseph T. Anderson) (Reference No. 
252) 

**In the Army there are 11 promotions to 
the grade of colonel (list begins with John 
S. Cooke) (Reference No. 271) 

**In the Army there are 1,099 appoint- 
ments to the grade of captain and below 
(list begins with Timothy F. Abbott) (Refer- 
ence No. 272) 

*Lieutenant General Henry Doctor, Jr., 
USA, to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
283) 

*In the Army Reserve there are 27 ap- 
pointments to the grade of major general 
and below (list begins with David H. Lueck) 
(Reference No. 285) 

**In the Air Force there are 19 appoint- 
ments to the grade of colonel and below (list 
begins with John E. Hill) (Reference No. 
286) 

**In the Marine Corps there are 400 ap- 
pointments to the grade of lieutenant colo- 
nel (list begins with Clifford M. Acree) (Ref- 
erence No. 287) 

*In the Army there are 3 appointments to 
the grade of major general and below (list 
begins with Richard D. Cameron) (Refer- 
ence No. 296) 

*Admiral James B. Busey, USN, to be 
placed on the retired list in the grade of ad- 
miral (Reference No. 298) 

**In the Air Force Reserve there are 25 
promotions to the grade of lieutenant colo- 
nel (list begins with Patrick J. Belanger) 
(Reference No. 299) 

**In the Army there are 2 promotions to 
the grade of lieutenant colonel and below 
(ist begins with Juan M. Rico) (Reference 
No. 300) 

**In the Naval Reserve there are 7 ap- 
pointments to the grade of commander (list 
begins with Douglas Gibson) (Reference No. 
301) 

Total: 1,759. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GLENN (for himself, Mr. 
Levin, Mr. Nunn, Mr. Rotu, Mr. 
Conen, and Mr. BINGAMAN): 

S. 968. A bill to delay the effective date of 
section 27 of the Office of Federal Procure- 
ment Policy Act; ordered held at the desk. 

By Mr. MOYNIHAN: 

S. 969. A bill to establish the President’s 
Award for Addiction Research; to the Com- 
mittee on Labor and Human Resources. 

By Mr. FOWLER (for himself, Mr. 
STON): 

S. 970. A bill to promote low-input agricul- 
tural production systems, to maintain farm 
profitability to encourage land, resource, 
and wildlife stewardship in connection with 
Federal farm programs and for other pur- 
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poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. GRASSLEY (for himself and 
Mr. DECONCINI): 

S. 971. A bill to authorize and encourage 
Federal agencies to use mediation, concilia- 
tion, arbitration, and other techniques for 
the prompt and informal resolution of dis- 
putes and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. WIRTH: 

S. 972. A bill to transfer to the Secretary 
of Health and Human Services the author- 
ity of the Secretary of Energy to conduct 
epidemiological studies of the effects of ra- 
diation and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. LUGAR (for himself, Mr. 
BoscHwitTz, and Mr. DOLE): 

S. 973. A bill to create a Rural Capital 
Access Program within the Department of 
Agriculture to encourage lending institu- 
tions to provide loans to certain businesses, 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. REID (for himself and Mr. 
BRYAN): 

S. 974. A bill to designate certain lands in 
the State of Nevada as wilderness, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. METZENBAUM (for himself, 
Mr. Harc, Mr. PELL, Mrs. KASSE- 
BAUM, and Mr, KENNEDY): 

S. 975. A bill to amend the Job Training 
Partnership Act to encourage a broader 
range of training and job placement for 
women, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. WARNER: 

S. 976. A bill to postpone the effective 
date of section 511(e3)(B) of the Con- 
trolled Substances Act, relating to the dis- 
position of forfeited property and State law; 
to the Committee on the Judiciary. 

By Mr. DOMENICI (for himself, Mr. 
Boscuwitz, Mr. Levin, and Mr. 
Drxon): 

S. 977. A bill entitled the “White House 
Conference on Small Business Authoriza- 
tion Act“; to the Committee on Small Busi- 
ness. 

By Mr. INOUYE (for himself, Mr. 
Forp, Mrs. Kassepaum, Mr, DOMEN- 
101, Mr. Packwoop, Mr. Baucus, Mr. 
BURDICK, Mr. DASCHLE, Mr. COCHRAN, 
Mr. McCarn, Mr. Gorton, Mr. 
RUDMAN, Mr. KENNEDY, Mr. ADAMS, 
Mr. Conrap, Mr. D'Amato, Mr. HAT- 
FIELD, Mr. Burns, Mr. BRADLEY, Mr. 
RIEGLE, Mr. SIMON, Mr. PRESSLER, 
Mr. DeConcrtn1, Mr. MURKOWSKEI, 
Mr. Sanrorp, Mr. Dopp, Mr. WIRTH, 
Mr. MATSUNAGA, Mr. Rem, Mr. 
Brycaman, Mr. Kerrey, Mr. STEVENS, 
Mr. Kohl., Mr. METZENBAUM, and Mr. 
MOYNIHAN): 

S. 978. A bill to authorize the establish- 
ment within the Smithsonian Institution of 
the National Museum of the American 
Indian, to establish a memorial to the Amer- 
ican Indian, and for other purposes; to the 
Committee on Rules and Administration. 

By Mr. DASCHLE (for himself and 
Mr. CONRAD): 

S. 979. A bill to provide grants for desig- 
nating rural hospitals as medical assistance 
facilities; to the Committee on Finance. 

By Mr. MITCHELL (for himself, Mr. 


Mr. Comm, Mr. LAUTENBERG, 
PELL, Mr. Levin, Ms. MIKULSKI, Mr. 
Moyrniruan, Mr. SARBANES, Mr. 
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D'AMATO, Mr. Gorton, Mr. DUREN- 
BERGER, Mr. Kerry, Mr. CHAFEE, Mr. 
LIEBERMAN, Mr. Boren, Mr. Baucus, 
Mr. Pryor, Mr. Forp, Mr. SPECTER, 
Mr. SHELBY, Mr. Sasser, Mr. ROCKE- 
FELLER, Mr. BURDICK, Mr. Srmon, Mr. 
McCarn, Mr. Bonn, Mr. Inouye, Mr. 
HARKIN, Mr. MCCONNELL, Mr. CRAN- 
ston, Mr. Apams, Mr. Breaux, Mr. 
JOHNSTON, Mr. Coats, Mr. CONRAD, 
Mr. BINGAMAN, Mr. Lvucar, Mr. 


RUDMAN, Mr. GRAHAM, Mr. ' LEAHY, 
Mr. Dore, Mr. Lorr, and Mr. 
DASCHLE): 

S. 980. A bill to amend the Internal Reve- 
nue Code of 1986 to improve the effective- 
ness of the low-income housing credit; to 
the Committee on Finance. 

By Mr. BOSCHWITZ: 

S. 981. A bill to amend the Internal Reve- 
nue Code of 1986 to provide a partial exclu- 
sion for capital gain from certain sales of 
real property acquired from the Federal 
Savings and Loan Insurance Corporation; to 
the Committee on Finance. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL (for himself and 
Mr. DOLE): 

S. Res. 127. Resolution to provide for issu- 
ance of a summons and for related proce- 
dures concerning the articles of impeach- 
ment against Walter L. Nixon, Jr.; consid- 
ered and agreed to. 

By Mr. MITCHELL (for himself and 
Mr. DOLE): 

S. Res. 128. Resolution to provide for the 
appointment of a committee to receive and 
to report evidence with respect to articles of 
impeachment against Judge Walter L. 
Nixon, Jr.; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GLENN (for himself, Mr. 
Levin, Mr. Nunn, Mr. ROTH, 
Mr. CoHEN, and Mr. BINGA- 
MAN): 

S. 968. A bill to delay the effective 
date of section 27 of the Office of Fed- 
eral Procurement Policy Act; by unan- 
imous consent, ordered held at the 
desk until the close of business on 
May 12, 1989. 


DELAY IN IMPLEMENTATION OF SECTION 27 OF 
THE OFFICE OF FEDERAL PROCUREMENT POLICY 
ACT 
Mr. GLENN. Mr. President, last Oc- 

tober the Congress unanimously 

passed a very important statute con- 
cerning the integrity of the Govern- 
ment procurement process as an 
amendment to the Office of Federal 

Procurement Policy Act [OFPPA]. 

Section 6 of Public Law 100-679 cre- 

ated a new section 27 of the OFPPA, 

entitled Procurement Integrity“ 
hereafter section 6. The Reagan-Bush 
administration indicated its support 
for section 6 and other provisions of 
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the legislation in a letter from Acting 
OMB Director Joseph Wright to me. 

The bill was signed by the President 
in November 1988 and enacted into 
law. By the terms of Public Law 100- 
679, section 6 was scheduled to become 
effective 6 months after the date of 
enactment, which date is May 16, 1989. 
It was recognized by the House and 
Senate Members who played an active 
role in shaping section 6 that imple- 
menting regulations would be neces- 
sary to provide specific guidance for 
the statutory terms of the bill. In fact, 
the delay in implementation was de- 
signed to allow the promulgation of 
such regulations pursuant to subsec- 
tion (m) of section 6. 

The Defense Acquisition Regulatory 
Counsel [DARC] at DOD took charge 
of drafting the required regulations. 
Other government entities, particular- 
ly OFPP under Acting Director Allen 
Burman, and representatives of indus- 
try worked with the DARC and DOD 
in an effort to craft those regulations. 
Unfortunately, that process took too 
long, and it was only Tuesday, May 9, 
1989, that the latest draft of the inter- 
im regulation has been made available 
to interested parties, including govern- 
ment procurement authorities and 
company personnel who are required 
to comply with the law. This result 
has frankly been very disappointing to 
me, but it is a fact. It may tell us 
something about how unwieldy our 
system has become that implementa- 
tion has taken longer than we antici- 
pated. It also tells us that the good 
people in both industry and govern- 
ment may need a little more time to 
study the interim regulations in order 
to adequately implement the law with- 
out confusion or inordinate and unrea- 
soned concern. 

The administration, particularly 
DOD, and representatives of industry, 
which include but are not limited to 
the Aerospace Industries Association 
[AIA], the Electronic Industry Asso- 
ciation [EIA] and the Professional 
Services Counsel [PSC] have all re- 
quested a 60-day delay in implementa- 
tion. I have attached to my statement 
a series of letters from these govern- 
ment and private entities, and I ask 
unanimous consent that they appear 
in the Recor at the end of my state- 
ment. 

For this reason, as chairman of the 
Governmental Affairs Committee 
[GAC], I have agreed to sponsor a 
short, but I believe, helpful additional 
time period of 60 days before the pro- 
visions of section 6 go into effect. I am 
pleased that other Senators from the 
Governmental Affairs Committee who 
participated in obtaining passage of 
the OFPP amendments last year, in- 
cluding Senators Levin, NUNN, BINGA- 
MAN, RoTH, and CoHEN have joined me 
in sponsoring this legislation. 

By taking this action to delay imple- 
mentation from May 16, 1989 to July 
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16, 1989, no one should perceive a 
slackening of congressional intent and 
interest in seeing section 6 promptly 
and completely implemented. We 
intend to see that this law is fully im- 
plemented, and we have only reluc- 
tantly taken this step of delaying im- 
plementation. We will not be reopen- 
ing the law to any reexamination 
other than this step at this time. 

At a time when the Congress is con- 
sidering a whole host of issues con- 
cerning ethics and integrity legisla- 
tion, I recognize and share the concern 
that too many well intentioned laws 
may choke good people in a sea of reg- 
ulations and requirements. I do not be- 
lieve this particular law is the prob- 
lem, 

I look forward to a decidedly speedy 
passage of this bill to permit the exec- 
utive branch and industry a short res- 
pite before implementation. 

There being no objection, the letters 
were ordered to be printed in the 
REcorRD, as follows: 


THE DEPUTY SECRETARY OF DEFENSE, 
Washington, DC, May 10, 1989. 
Hon. JOHN GLENN, 
Chairman, Committee on Governmental Af- 
fairs, U.S. Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: This week the De- 
partment of Defense and other Federal 
agencies will publish in the Federal Register 
a regulation to implement Section 27 of the 
Office of Federal Procurement Policy Act, 
estabishing additional restrictions on the 
conduct of Federal employees involved in 
procurement activities and those in industry 
with whom they deal. Section 27 takes 
effect on May 16, 1989 under the provisions 
of the Office of Federal Procurement Policy 
Act Amendments of 1988 (P.L. 100-679). 

A sixty day period for training DOD pro- 
curement personnel and industry personnel 
is necessary to ensure fair and effective im- 
plementation of the statute and regulation. 
We urge Congress to pass legislation to 
extend to July 16, 1989 the effective date of 
Section 27, to provide for the training 
period. 

We look forward to working with you to 
strengthen the defense acquisition process. 

The Office of Management and Budget 
advises that there is no objection to the sub- 
mission of this letter from the standpoint of 
the Administration’s program. 

Sincerely, 
DONALD J. ATWOOD, 
Deputy Secretary of Defense. 


OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, DC, May 10, 1989. 
Hon. JOHN GLENN, 
Chairman Committee on Governmental Af- 
fairs, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Section 6 of the 
Office of Federal Procurement Policy Act 
Amendments of 1988 (P.L. 100-679) contains 
provisions to ensure integrity in the Federal 
procurement system. That section prohibits 
certain actions by Government officials, em- 
ployees, consultants and advisers, and those 
of contractors competing for a Federal 
agency procurement, The Act prescribes 
contractual, civil, and criminal penalties. 
Section 6 of the Act is effective on May 16, 
1989. 

Regulations to implement Section 6 are 
scheduled to be published in the Federal 
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Register by the end of this week. This 
schedule will allow only two to three work- 
ing days between the effective date of Sec- 
tion 6 and the availability of the implement- 
ing regulations. Since strict criminal and 
civil penalties apply to certain violations of 
Section 6, additional time should be allowed 
to provide for dissemination of information 
and training of those persons who will be af- 
fected by the new provisions. Accordingly, I 
urge Congress to pass legislation to extend 
the implementation date of Section 6 to 
July 16, 1989. This will allow a more orderly 
and effective implementation process. 


Sincerely, 
FRANK HODSOLL, 
Executive Associate Director. 
AEROSPACE INDUSTRIES 
ASSOCIATION OF AMERICA, INC., 
Washington, DC, May 10, 1989. 
Hon. JOHN GLENN, 
Chairman, Committee on Governmental Af- 
fairs, U.S. Senate, Washington, DC. 

Dear Jonn: I am writing to reiterate our 
request for your support for an extension of 
the effective date of the procurement integ- 
rity provisions (Section 6) of the OFPP Re- 
authorization Act. The regulations imple- 
menting this section of the statute have 
been released to the Federal Register, and 
will become effective on May 16, as now re- 
quired by the Statute. However, neither in- 
dustry nor the Exective Branch agencies 
have had any opportunity to interpret and 
explain the regulations or conduct training 
for those who will be affected by them. We 
believe it is essential to allow at least 60 
days to accomplish this and thus ensure a 
reasonable smooth transition. Without this, 
extension it seems certain we will experi- 
ence delayed procurements, less than even- 
handed application of the regulations, and 
counterproductive posturing. 

Accordingly, I urge your support to delay 
the effective date of Section 6 by 60 days to 
facilitate the necessary familiarization and 
training. We greatly appreciate your contin- 
ued consideration of this important matter. 

Sincerely, 
Don Fuqua, 
President. 


ELECTRONIC INDUSTRIES ASSOCIATION 
Washington, DC, May 9, 1989. 
Hon. JOHN GLENN, 
Chairman, Committee on Governmental Af- 
fairs, U.S. Senate, Washington, DC. 

Dear SENATOR GLENN: The Electronic In- 
dustries Association, on behalf of our many 
member companies who provide products 
and services to the federal government, is 
concerned with the pending issuance of reg- 
ulations implementing the “Procurement 
Integrity” provisions of the Office of Feder- 
al Procurement Policy (OFPP) Reauthoriza- 
tion Act of 1988. We fully support the goal 
of this legislation that the federal procure- 
ment process must operate at all times in a 
context of fairness and integrity, and that 
any corruption and wrongdoing should be 
rooted out and punished to the full extent 
of the law. 

Although we remain concerned with the 
anticipated treatment of some issues in the 
interim regulation, we believe at this stage 
that the fundamental concern must be to 
provide those in government and industry 
with the opportunity to be thoroughly 
trained in the requirements of the rule prior 
to being asked to apply its provisions in 
their day to day business dealings. Given 
the tremendous complexity of the regula- 
tory coverage and the severity of the penal- 
ties for violation, we believe that a reasona- 
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ble period to assimilate its provisions is es- 
sential if the goals of the statute are to be 
met without major disruption to the pro- 
curement process. 

For this reason, we request your consider- 
ation of a 60-90 day delay in implementa- 
tion of the statute for the express purpose 
of giving government and industry time to 
train their respective personnel in the provi- 
sions of the interim rule. 

We appreciate your consideration of this 
request, and look forward to working with 
you and your staff to provide for workable 
implementation consistent with the intent 
of Congress. A similar letter has been sent 
to Senator Roth, and to Congressmen 
Brooks, Conyers and Horton. 

Sincerely, 
PETER F. MCCLOSKEY, 
President. 


PROFESSIONAL SERVICES COUNCIL, 
Washington, DC, May 10, 1989. 
Hon. JOHN GLENN, 
Chairman, Committee on Governmental Af- 
fairs, U.S. Senate, Washington, DC. 

DEAR SENATOR GLENN: The Professional 
Services Council (PSC) respectfully requests 
that Section 6 of the Office of Federal Pro- 
curement Policy Reauthorization Act 
(OFPP Act) be amended to extend the re- 
quirement for the issuance of implementing 

tions beyond the statutory deadline 
of May 16, 1989, by sixty days. 

PSC is a trade association representing 
more than one hundred (100) companies 
and firms providing professional and techni- 
cal services. While many PSC members are 
involved actively in serving agencies of the 
federal government on a wide variety of 
matters, member companies also have cli- 
ents in the private sector and act sometimes 
as subcontractors to major government 
prime contractors. In all of these roles, PSC 
members have a substantial interest in the 
implementing regulations for Section 7 of 
the OFPP Act. 

PSC is in full accord with the spirit and 
intent of the legislation, but is concerned 
that the FAR Council cannot do justice to 
the large number of comments which were 
filed on the proposed FAR rule. This rule is 
one of the most important that has oc- 
curred in some time, and PSC believes that 
this rulemaking effort cannot be conducted 
in a thorough and methodical manner by 
May 16, 1989. Many PSC members will not 
be in a position to comply with the law and 
implementing regulations by that date. Fur- 
thermore, we believe that it is virtually im- 
possible for the government to properly 
orient and train its operating organizations 
to implement the rule given the limited 
time available. 

Accordingly, PSC would urge that Con- 
gress quickly enact legislation delaying the 
effective date to such time as will provide 
the FAR Council with the time it requires 
to issue a rule that has fully and fairly con- 
sidered all comments that were submitted. 

We very much appreciate your consider- 
ation of our request. 

Very truly, 
MARK SCHULTZ, 
President. 


By Mr. MOYNIHAN: 

S. 969. A bill to establish the Presi- 
dent’s Award for Addiction Research; 
to the Committee on Labor and 
Human Resources, 
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PRESIDENT’S AWARD FOR ADDICTION RESEARCH 
@ Mr. MOYNIHAN. Mr. President, it 
is with great expectation that I intro- 
duce today a bill to establish a Presi- 
dential award for significant contribu- 
tions in the field of drug addiction re- 
search. For the first time, we are able 
to examine as a problem of public 
health what has often been considered 
solely an issue of criminality. In our 
efforts to understand the drug epidem- 
ic, although such epidemics are cycli- 
cal occurrences, we find ourselves 
having learned something. Namely, 
that addiction and its effects are no 
longer cause for spurn but rather are 
now understood as a combination of 
biochemical, genetic, and psychologi- 
cal factors treated as a disease. 

My colleagues have not infrequently 
heard me on this floor cite the accom- 
plishments of our drug legislation 
which we passed in the last hours of 
the 100th Congress. We established, 
for the first time, a balance between 
supply reduction and demand reduc- 
tion and in so doing are now ready to 
invest in treatment, in the knowledge 
that without treatment we will not 
have begun to solve the problem. 

When we called for treatment on 
demand in that legislation, we knew 
that for most who need it treatment is 
not available and when it is there can 
be waiting lists of 8 months or more. 

The talking therapies offer hope to 
many, but they are so labor intensive 
that they cannot possibly-be offered to 
all those who need them before it is 
too late to help. A pharmacological 
treatment exists for opium based 
drugs, that is to say methadone, and 
several new treatments, including desi- 
pramine and carbamazepine have 
shown promise for the coca based 
drugs. But without more research— 
well supported and well rewarded re- 
search—the vast majority of crack co- 
caine addicts who desire help will be 
left to fend for themselves. 

That such research is not well sup- 
ported and well rewarded now is evi- 
dent. The person who cracks the AIDS 
puzzle will receive a nobel prize. The 
person who cracks the cocaine puzzle 
will receive * * * what? Dr. Vincent 
Dole, who developed methadone as a 
treatment for heroin users during the 
1960's, was only recently recognized by 
his profession, with a Lasker Prize this 
past November 17. 

There is something in this legisla- 
tion which is new. To wit, that we ad- 
dress ourselves to a problem in a 
wholly new and appropriate way. 
There is also, however, something of 
the old here, at least for me, which I 
have been with for now over 25 years. 

President Kennedy had wanted a 
system of civil honors and in the 
course of such things it fell to me to 
do it. Secretary Goldberg at Labor had 
asked me if I had wanted to take it on. 

I was at the time involved in the 
cotton textile negotiations and so was 
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flying back and forth to Europe regu- 
larly, and learned what I could about 
the French Legion of Honor and, 
when in London, talked about their 
honor system and subsequently found 
out some fascinating things. I found 
out that, like most of the ancient insti- 
tutions of the British Government, 
the honor system was a late Victorian 
invention—the Knights of St. Michael 
and St. George and such like. In any 
event, I drafted a memorandum from 
Goldberg to the President. It said, 
“You asked how you could set up a 
system of civil honors—how can you 
get a system of civil honors in this 
country—we’ve looked into it, and 
we've come to the conclusion that you 
can’t; men at least as good as you have 
tried and they never get anywhere; it 
doesn’t work. If you want a system of 
civil honors, the thing to do is to say 
you've got one, and start doing it.” In 
turn, we found this Medal of Freedom 
which had been given to spies—those 
who weren’t really military and for 
whom there weren’t any real civil 
honors—in World War II. We decided 
that we would call it the Presidential 
Medal of Freedom. 

There was some concern in the Gov- 
ernment that these things would be 
given out so often that they would de- 
generate. I think I knew enough about 
government to know, as a matter of 
fact, that the opposite is the tendency. 
They wither out; they don’t get given 
out. 

We worked out a scheme which we 
announced on Washington’s Birthday 
1963, while the President was in Flori- 
da, that the Presidential Medal of 
Freedom, which is the highest civil 
honor conferred by the President for 
services in peace-time, will henceforth 
only be given out once a year, and it 
will be given out for services to the 
arts and other civil services, and it will 
be announced on the Fourth of July. 
President Kennedy liked that fine. 

We established a commission to pro- 
pose the award to the President. 
George Ball was made its chairman. 
Mary McGrory was on it as was Henry 
Cabot Lodge. Everybody was really 
very excited and pleased by it. Names 
were selected and announced by Presi- 
dent Kennedy to be conferred at such 
time when the President’s schedule 
would permit. The date selected as the 
fates would have it was about 10 days 
after the assassination. 

The presentations were made, now 
by a new President with different 
thoughts about the Presidency. But he 
made them, nonetheless, and on the 
last day the decision was made to 
award them posthumously to Pope 
John and to President Kennedy. I 
wrote Johnson’s statement at that 
time which were the last words in the 
last volume of the Kennedy Presiden- 
tial papers. 
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This legislation, which provides a 
Presidential citation, a gold medal and 
a $50,000 prize does tribute to the 
spirit of John Kennedy’s understand- 
ing of public as well as civil contribu- 
tions to society, and to those whose 
commitment to research in the field of 
drug addiction broadens our under- 
standing, methods of treatment and 
compassion. 


By Mr. FOWLER (for himself, 
Mr. LeaHy, Mr. Gore, and Mr. 
CRANSTON): 

S. 970. A bill to promote low-input 
agricultural production systems, to 
maintain farm profitability, to encour- 
age land, resource, and wildlife stew- 
ardship in connection with Federal 
farm programs, and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

FARM CONSERVATION AND WATER PROTECTION 


ACT. 

Mr. FOWLER. Mr. President, I rise 
today to introduce legislation to help 
American farmers protect our environ- 
ment, conserve our agricultural re- 
sources, and guard the health both of 
themselves and the general public. 

The Farm Conservation and Water 
Protection Act encourages farmers to 
make the transition toward low input 
and sustainable systems—and away 
from an overreliance on pesticides, fer- 
tilizers and other potentially harmful 
agricultural chemicals. We can exer- 
cise this responsible stewardship with- 
out compromising the long term pro- 
duction or profits of our farmers. 

The reliance on heavily intensive 
farming methods, sold as a panacea to 
farmers by Government and industry 
since the end of World War II, has 
caused a number of problems of na- 
tional proportions, and has raised im- 
portant questions of public policy. 

Not the least of these is degradation 
of the basic resources on which our ag- 
ricultural productivity depends. The 
heavy-input, fence row to fence row 
practices of the 1970’s did boost pro- 
duction, as the Federal Government 
had urged. These practices also pro- 
duced record erosion levels that we, as 
responsible stewards of the land, could 
not tolerate—and which our farmlands 
could not physically sustain. 

As our agricultural policies strayed 
from the traditional ecological 
common sense of our farmers, other 
important natural resources were im- 
periled, as well. The loss of wetlands 
to agriculture has increased in recent 
years to nearly half a million acres an- 
nually. Of these essential wildlife 
habitats and water purifiers, less than 
half or our original American wetlands 
remain. The runoff of agricultural 
chemical contaminants into our water- 
ways has been greatly increased by 
keeping other unstable, highly eroding 
croplands in production. 

Another ill trend of the intensifica- 
tion of American agriculture is the 
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health threat to farmers from direct 
exposure to chemicals. From the San 
Joaquin Valley to Sweden, studies of 
farmers have suggested a link between 
pesticide use and certain cancers, with 
the risk increasing dramatically since 
the advent of heavy chemical imputs 
in farming after World War II. A Na- 
tional Cancer Institute study in Wis- 
consin found that the risk to farmers 
of contracting non-Hodgkins lym- 
phoma doubled in a 9-year period from 
1968 to 1976. 

As we all know from recent publici- 
ty, this health risk is being passed on 
to American consumers at the grocery 
store. While there may be disagree- 
ment over the degree of health risk 
posed by specific agricultural chemi- 
cals in our food, there is no doubt that 
residues of the billion pounds of pesti- 
cides applied to crops every year in 
this country remain in our food. The 
Environmental Protection Agency re- 
ported that these chemical residues in 
our food supply could pose the third 
greatest cancer risk in the United 
States today. 

Perhaps the most unacceptable 
threat to an unsuspecting public is the 
potential contamination of water sup- 
plies by agricultural runoff. Just out- 
side of Washington, DC, we can see 
the damage that has been done to the 
Chesapeake Bay: The loss of natural 
beauty, wildlife and the economic op- 
portunities that go with them. 

That is the harm of waters fouled by 
pesticides and fertilizers that we can 
plainly see. The invisible threat is con- 
tamination of ground water and other 
drinking water supplies. Ground water 
contamination by agricultural chemi- 
cals suspected of causing cancer, birth 
defects and mutations has been re- 
ported in 26 States. Because there is 
no extensive and reliable system of 
water testing in the agricultural 
sector, we have no idea how serious 
this problem really is. 

Instead of ordering regulatory agen- 
cies to solve these problems in Wash- 
ington, DC, my legislation attempts to 
address them at the source, in our ag- 
ricultural practices and policies. Our 
farmers are interested in what they 
can do to help. They don’t want their 
own families to drink from contami- 
nated wells. They don’t want to ship 
food to market that threatens the 
health of American consumers. They 
want to know how they can address 
these problems without sacrificing 
their livelihood. The success of the 
conservation provisions of the 1985 
farm bill—Swampbuster, Sodbuster 
and the CRP—shows what farmers can 
do themselves to protect our environ- 
ment, including our farmland, when 
the Government works with them to 
develop a comprehensive and inteli- 
gent strategy. 

That is why we must begin with a 
concerted effort to disseminate infor- 
mation on promising advances in low 
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input systems, conservation, integrat- 
ed pest management and best manage- 
ment practices. These less intensive 
methods, which reduce reliance on 
dangerous chemicals, can actually in- 
crease yields over the long run. The 
Agricultural Extension Service can 
carry the news of how to keep produc- 
tion up—through soil building, crop 
rotation, ground cover, conservation 
tillage, natural weed control and other 
methods that keep chemical produc- 
tion costs down—to every county in 
America. I am calling for the creation 
of the Farmers Conservation Service 
to serve this purpose, as a new arm of 
the huge advisory network already in 
place. 

Second we must remove all institu- 
tional barriers and disincentives that 
prevent our farmers from taking ad- 
vantage of improved agricultural 
methods. Again, the Federal Govern- 
ment is a major culprit. Currently, 
farmers risk loss of eligibility for Fed- 
eral farm programs if they employ 
low-input rotations such as legumes. 
My legislation would prevent farmers 
from being penalized with the loss of 
their base for these nontraditional ro- 
tations. 

I want to emphasize that this legisla- 
tion is based entirely on voluntary par- 
ticipation by our farmers, and does not 
impose punitive measures on those 
who continue to practice the status 
quo. 

Finally, it will be necessary to create 
incentives for farmers to make the 
transition from the practices they are 
familiar with to low-input and sustain- 
able systems. Research and demon- 
stration programs focused in this area 
will play an important role. We can 
also facilitate the transition by offer- 
ing credit, crop insurance and low- 
input certification to farmers who are 
willing to invest in new directions. 

My bill would also provide broad 
protection for natural resources en- 
dangered by ag practices. This in- 
cludes an expansion of the Conserva- 
tion Reserve Program to 60 million 
acres. The 28 million plus acres of 
highly eroding cropland that have al- 
ready gone into the CRP as grass and 
trees saves the United States nearly 
700 million tons of soil a year. We 
need to expand this successful pro- 
gram to reduce the run-off of agricul- 
tural chemicals and provide more pro- 
tective buffers for our lakes and 
streams. 

This also includes a new grain policy 
for wetlands, with a target of restoring 
1 million acres a year. While we are 
working to reverse previous damage 
and re-establish these ecologically im- 
portant buffers, we must also try to 
take stock of the contamination of our 
water systems that has already oc- 
curred. That is why I am proposing, as 
part of this legislation, representative 
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USDA well testing of farms in federal 
programs. 

For too long industry and ag policies 
have promoted practices that degrade 
our national and agricultural re- 
sources, and pose threats to the health 
of our people. We have already waited 
longer than we should to reverse this 
trend and restore American agricul- 
ture to a safe, sound course for the 
future. 

The beneficial changes I am at- 
tempting to promote will not come 
about unless Government takes the 
lead in redirecting its energies and in- 
vesting its resources in low input and 
sustainable agriculture. The invest- 
ments I am calling for are inconse- 
quential compared to the costs of re- 
claiming infertile and eroded soils, of 
cleaning up our waters once they are 
irretrievably contaminated, of paying 
the health care costs of catastrophic 
illnesses caused by dangerous chemi- 
cals. This is a very modest proposal to 
invest the resources and knowledge we 
already possess, so that we never will 
have to wrestle with these unthink- 
able consequences, 

In conclusion, I want to thank the 
wide array of conservation and envi- 
ronmental groups, as well as farmers 
and agribusiness, that contributed to 
this process. This legislation has been 
a year and a half in the making, but it 
could not be more timely now. Citizens 
have shown their concern about food 
purity and the integrity of our envi- 
ronment. They want to know what can 
be done, and they want it done with- 
out delay. Low input and sustainable 
agriculture can go a long way to help 
our farmers get back to what they 
have done so well in the past: produce 
safe, wholesome and plentiful food for 
American families and the world. 

Mr. CRANSTON. Mr. President, I 
am pleased today to join with Mr. 
FowIER and others in cosponsoring 
the Farm Conservation and Water 
Protection Act, legislation to promote 
low input sustainable agriculture 
[LISA]. This legislation is a timely and 
creative approach to meeting the 
needs of farmers and consumers by re- 
ducing our dependency on pesticides 
and fertilizers and replacing them 
with safer, more environmentally 
sound farming practices such as crop 


rotation, diversification, integrated 
pest management, and reduced input 
strategies. 


According to the EPA, the use of 
chemical pesticides has grown expon- 
entially since World War II. Of the 1.1 
billion pounds of pesticide chemicals 
used in 1984, EPA estimates that 77 
percent were used in agricultural ap- 
plications. We are now feeling the ef- 
fects of that overreliance on chemicals 
in contaminated ground water sup- 
plies, high levels of soil erosion, higher 
costs to the farmer and the rising con- 
cern over pesticide residues on food. 
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I am hearing from a growing number 
of California farmers who would like 
to turn to integrated pest management 
practices, but who are frustrated be- 
cause they can’t get Federal crop in- 
surance if they do. Moreover, most 
farmers simply do not have enough in- 
formation about low input farming 
practices to make an educated deci- 
sion. For example, last year Califor- 
nia’s Monterey County, which alone 
generates over $2 billion in fruit and 
vegetable sales, had only one ento- 
mologist to advise farmers on integrat- 
ed pest management programs. In ad- 
dition, farmers who want to grow re- 
source-conserving crops are discour- 
aged from doing so because it would 
reduce the base acreage on which Fed- 
eral payments are determined. 

A 1988 report by the House Commit- 
tee on Government Operations on low 
input farming systems found that de- 
spite the clear advantages of low input 
agricultural systems, the barriers to 
their widespread adoption were over- 
whelming. These barriers include the 
lack of information available to farm- 
ers on low input practices, the influ- 
ence of agricultural chemical dealers, 
the economic pressures on farmers in 
the face of limited research on low 
input systems, unreliable support from 
the USDA, and the very structure of 
federal commodity and loan programs. 

The Farm Conservation and Water 
Protection Act addresses these disin- 
centives. It protects farmers from crop 
insurance discrimination and from 
losing base acreage when they use low 
input practices, and helps them re- 
ceive loans for conservation activities. 
It establishes a low input sustainable 
agriculture demonstration program to 
gather, analyze, and disseminate infor- 
mation on successful methods of 
changing from traditional chemical 
farming to low input sustainable agri- 
culture. It establishes a program for 
testing private wells that have not 
been included in Federal and State 
monitoring for pesticides in ground 
water. It improves the conservation re- 
serve program which has removed 
highly erodible land from production 
and reduced run off of agricultural 
chemicals, and establishes a wetlands 
protection and restoration program. It 
provides for new safeguards against 
conversion of prime agricultural lands 
to non-agricultural uses. In short, it 
aims at reducing costs to the producer, 
reducing environmental damage, re- 
ducing the fears of consumers, and 
still maintaining or increasing crop 
yields. 

This legislation goes to the heart of 
our agricultural practices and policies 
in an attempt to conserve our agricul- 
tural resources without compromising 
the production and profits of our 
farmers. This legislation is common 
sense. 
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By Mr. GRASSLEY (for himself 
and Mr. DECONCINI): 

S. 971. A bill to authorize and en- 
courage Federal agencies to use media- 
tion, conciliation, arbitration, and 
other techniques for the prompt and 
informal resolution of disputes, and 
for other purposes; to the Committee 
on Governmental Affairs. 

ADMINISTRATIVE DISPUTE RESOLUTION ACT 

Mr. GRASSLEY. Mr. President, the 
18th century French philosopher, Vol- 
taire, once observed: “Only twice in 
my life have I felt utterly ruined— 
once when I lost a lawsuit, and once 
when I won.” It is likely that Vol- 
taire’s lament is often repeated 200 
years later by individuals and busi- 
nesses put through the litigation 
ringer before Federal agencies. 

Today, tens of thousands of adminis- 
trative agency decisions and court 
cases are today handled through 
highly adversarial procedures that are 
all too often complex, costly, and 
lengthy. 

In the private sector, consensual dis- 
pute resolution has long been used to 
great advantage to produce quicker, 
better, less expensive decisions. 

These methods—often referred to as 
alternative dispute resolution [ADRJ— 
include arbitration, negotiation, medi- 
ation, and minitrials, among others. 

The Federal Government has much 
to learn from these experiences. 

Over the past 50 years, as we have 
seen the Federal bureaucracy sprawl 
in every direction, a variety of agency 
boards and offices have been estab- 
lished. 

Whole new specialties of lawyers 
have sprung up to carry on litigation 
over energy, contract, environmental, 
safety and we can name many others. 
Unfortunately, existing procedures 
often serve to increase the conten- 
tiousness of parties to the administra- 
tive process. 

An increase in agency litigation is 
undoubtedly good for the business of 
the more than 600,000 U.S. lawyers 
now in practice. However, with legal 
expenditures growing at a faster rate 
than the gross national product, our 
Nation’s overall productivity is almost 
certainly harmed by this drain on val- 
uable resources. 

Other costs of agency litigation 
cannot be measured so easily, but are 
just as real. Enthusiasm for ADR 
stems from the hope that it will 
reduce this burden on courts, agencies, 
and the economy, as well as provide 
more satisfying means of acquiring 
justice for all parties. 

The Federal Government is in an 
ideal position to be in the forefront of 
alternative dispute resolution. Instead, 
most Federal agencies lag far behind 
private and other public entities that 
must resolve disputes. AD must cease 
being a subject that receives almost 
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universal endorsement in theory, but 
substantially less in practice. 

Mr. President, today I am introduc- 
ing, along with Senator DECONCINI, 
the Administrative Dispute Resolution 
Act. Its purpose is to encourage and 
extend the use of ADR by Federal 
agencies. 

The bill will give impetus for mean- 
ingful change by sending a clear signal 
to agencies, reviewing courts, and 
regulated persons that informed, 
thoughtful efforts to use ADR will be 
supported. 

The bill amends the Administrative 
Procedure Act to authorize the parties 
to agree to use mediation, or other 
mutually agreeable processes to re- 
solve Federal disputes. By authorizing 
parties to use the process to fit the 
case at hand, this bill affords a good 
deal of flexibility. 

Specific statutory provisions that in- 
hibit effective negotiation—for in- 
stance, parts of the Federal Tort 
Claims Act and Contract Disputes 
Act—are amended. The bill also re- 
peals the GAO’s overly restrictive pro- 
hibition on arbitration in cases where 
arbitration can be used consistent with 
the public interest. 

Importantly, this bill recognizes that 
ADR is not appropriate for all cases 
involving the Government, just as 
with private disputes. 

However, as a constitutional matter, 
the voluntary assignment of discrete 
issues to arbitration need not give rise 
to legal concerns. These initiatives will 
be complemented by informed, period- 
ic, congressional oversight, and by cre- 
ation of incentives for high-level exec- 
utive branch officials and other 
agency personnel to use ADR. 

There have been a number of posi- 
tive developments since I introduced 
this legislation in the last Congress. In 
the 100th Congress, two productive 
hearings were held before both the 
Senate and House Judiciary Commit- 
tees. The Senator from Michigan, the 
chairman of the Government Affairs 
Oversight Subcommittee, has pledged 
to take up the bill at the first available 
opportunity. 

Mr. President, as we all know, it is a 
truism to say: “Justice delayed or ex- 
cessively costly is justice denied.” Ad- 
ministrative justice need not be so ex- 
pensive or time-consuming. Congress 
and the executive should accept the 
challenge of fashioning a better 
agency approach to dispute resolution. 
The success of ADR in other arenas 
make likely similar success on the Fed- 
eral level. 

I hope my colleagues will join in this 
effort. Mr. President, I ask unanimous 
consent that a copy of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 
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S. 971 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Administrative Dis- 
pute Resolution Act“. 


SEC, 2. FINDINGS. 

The Congress finds that: 

(1) administrative procedure, as embodied 
in chapter 5 of title 5, United States Code, 
and other statutes, is intended to offer 
prompt, expert, and inexpensive means of 
resolving disputes as an alternative to litiga- 
tion in the Federal courts; 

(2) administrative proceedings have 
become marked increasingly by formality, 
costs and delays and often result in unneces- 
sary expenditures of the time of individuals 
and the resources of society and decreased 
likelihood of achieving consensual resolu- 
tion of disputes; 

(3) alternative means of dispute resolution 
(including settlement negotiations, concilia- 
tion, facilitation, mediation, factfinding, 
minitrials, and arbitration) have been used 
in the private sector for many years and, in 
appropriate circumstances, have yielded de- 
cisions that are faster, less expensive, and 
less contentious; 

(4) such alternative means also lead to 
more creative, efficient, and sensible out- 
comes that foster stability because of the 
acceptability of such means to the parties 
involved and the public in general; 

(5) such alternative means may be used 
advantageously in widely varied administra- 
tive programs; 

(6) explicit authorization of use of well- 
tested dispute resolution techniques will 
eliminate ambiguity of agency power under 
applicable law and will encourage use of 
common sense procedures in appropriate 
cases; 

(7) every agency shall undertake a careful 
review of programs and the disputes in- 
volved to ensure increased application of ap- 
propriate alternative means; 

(8) Federal agencies may not only receive 
the benefit of techniques that were devel- 
oped in the private sector, but may also take 
the lead in the further development and re- 
finement of such techniques; and 

(9) the availability of a wide range of dis- 
pute resolution procedures, and an in- 
creased understanding of the most effective 
use of such procedures, will enhance the op- 
eration of the Government and better serve 
the public. 

SEC. 3. PROMOTION OF ALTERNATIVE MEANS OF 
DISPUTE RESOLUTION, 

(a) PROMULGATION OF AGENCY POoLIcy,— 
Each agency is encouraged to promulgate 
policies that address the use of the full 
range of alternative means of dispute reso- 
lution and case management in each admin- 
istrative program of such agency. In devel- 
oping policy, each agency is encouraged to— 

(1) consult with the Administrative Con- 
ference of the United States, the Federal 
Mediation and Conciliation Service, and 
professional associations; and 

(2) examine procedures for resolving every 
kind of dispute including controversies that 
arise as part of— 

(A) formal or informal adjudication; 

(B) rulemaking; 

(C) enforcement; 

(D) issuing or revoking permits; 

(E) settling disputes; and 

(F) litigation brought by or against the 
agency. 

(b) DISPUTE RESOLUTION SPECIALISTS.— 
Each agency shall designate a senior official 
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to be the dispute resolution specialist of the 
agency. Such official shall implement— 

(1) the provisions of this Act with regard 
to such agency; and 

(2) the agency policy promulgated pursu- 
ant to subsection (a). 

(c) TRAINING.—Each agency shall provide 
for training to be made available regularly 
to the dispute resolution specialist of the 
agency and other employees involved in im- 
plementing the policy of the agency under 
this Act. Such training may encompass 
theory and practice of negotiation, media- 
tion, arbitration, or related techniques. The 
dispute resolution specialist shall periodical- 
ly recommend to the agency head a list of 
agency employees for similar training. 

(d) PROCEDURES FOR GRANTS AND CON- 
TRACTS.— 

(1) Each agency shall review each of its 
standard contract, grant, and other assist- 
ance agreements and shall amend them to 
authorize and encourage use of alternative 
means of dispute resolution at all stages 
where disputes under future contracts or 
agreements may arise. The Office of Feder- 
al Procurement Policy of the Office of Man- 
agement and Budget shall consult with 
agencies and other persons to develop guid- 
ance and standard clauses for contracts. 
Each agency shall revise its future grant 
agreements to permit and encourage its 
grantees to use an alternative means of dis- 
pute resolution with respect to any dispute 
with a subgrantee, contractor, or other ad- 
verse party, which the grantee would be 
permitted to use with respect to a dispute 
with the Federal government. 

(2) Within 1 year after the date of enact- 
ment of this Act, the Civilian Agency Acqui- 
sition Council and the Defense Acquisition 
Council, in consultation with the Adminis- 
trative Conference of the United States, 
shall adopt any amendments to the Federal 
Acquisition Regulation, or propose any stat- 
utory changes, necessary to adapt acquisi- 
tion procedures to the requirements of the 
dispute resolution process. 

SEC 4. ADMINISTRATIVE PROCEDURES. 

(a) ADMINISTRATIVE HEARINGS.—Section 
556(c) of title 5, United States Code, is 
amended— 

(1) in paragraph (6) by inserting before 
the semicolon at the end thereof: “or by use 
of alternative means of dispute resolution as 
8 by subchapter IV of this chapter“; 
an 

(2) by redesignating paragraphs (7) 
through (9) as paragraphs (9) through (11), 
respectively and inserting after paragraph 
(6) the following new paragraphs: 

“(7) inform the parties as to the availabil- 
ity of one or more alternative means of dis- 
pute resolution, and encourage use of such 
methods; 

“(8) require the attendance at any confer- 
ence held pursuant to section (6) of at least 
one representative of each party who has 
authority to negotiate concerning resolution 
of issues in controversy:“. 

(b) ALTERNATIVE MEANS OF DISPUTE RESO- 
Lutron.—Chapter 5 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subchapter: 
“Subchapter IV- Alternative Means of Dis- 

pute Resolution in the Administrative 

Process 
“§ 581. Definitions 


“For the purposes of this subchapter— 

“(1) ‘agency’ has the same meaning as in 
section 551(1) of this title; 

“(2) ‘administrative program’ means any 
program administered by an agency and in- 
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cludes a Federal function which involves 
protection of the public interest and the de- 
termination of rights, privileges, and obliga- 
tions of private persons through rulemak- 
ing, adjudication, licensing, or investigation, 
as such terms are used in section 551 of this 
title; 

“(3) ‘alternative means of dispute resolu- 
tion’ means any procedure that is voluntari- 
ly used to resolve issues in controversy, in- 
cluding but not limited to, settlement nego- 
tiations, conciliation, facilitation, mediation, 
factfinding, minitrials, and arbitration, or 
any combination thereof; 

“(4) ‘dispute resolution communication’ 
means any oral or written communication 
or conduct made in confidence in connection 
with a dispute resolution proceeding by any 
party, neutral, non-party participant, or 
other source of information relevant to the 


proceeding; 

“(5) ‘dispute resolution document’ means 
any written material that is— 

“(A) prepared for the purpose of, in the 
course of, or pursuant to a settlement pro- 
ceeding, including memoranda, notes, and 
work product of the neutral and the parties; 
or 

“(B) provided to the neutral or other par- 

ties in confidence for purposes of the dis- 
pute resolution proceeding. 
An agreement or arbitral award reached as 
a result of a dispute resolution proceeding is 
not a dispute resolution document unless 
the parties agree in writing and the law oth- 
erwise allows that it shall be regarded as 
such. 

“(6) ‘dispute resolution proceeding’ means 
any process in which an alternative means 
of dispute resolution is used to resolve an 
issue in controversy in which a neutral is ap- 
pointed and identified parties participate; 

“(7) ‘in confidence’ means that the infor- 
mation is provided— 

„(A) with the expressed desire of the 
source that it not be disclosed; or 

“(B) under circumstances that would 
create the reasonable expectation on behalf 
of the source that the information will not 
be disclosed; 

(8) ‘issue in controversy’ means a ques- 
tion that is material to a decision concern- 
ing an administrative program about which 
persons who would be substantially affected 
by the decision or the agency disagree; 

“(9) ‘neutral’ means an individual who, 
with respect to an issue in controversy, 
serves as a conciliator, facilitator, mediator, 
factfinder, or arbitrator, or otherwise func- 
tions specifically to aid the parties in resolv- 
ing the controversy; 

“(10) ‘party’ means— 

“(A) for proceedings with designated par- 
ties, the same as in section 551(3) of this 
title; and 

“(B) for proceedings without designated 
parties, a person who will be significantly 
affected by the decision and who partici- 
pates in the proceeding; 

“(11) ‘person’ has the same meaning as in 
section 551(2) of this title; and 

(12) ‘roster’ means a list of persons quali- 
fied to provide services as neutrals. 


“§ 582. General authority 

“(a) Each agency may use a dispute reso- 
lution proceeding for the resolution of any 
issue in controversy that relates to an ad- 
ministrative program, if the parties agree to 
such procedures. 

“(b) In determining whether the use of a 
dispute resolution proceeding is appropri- 
ate, an agency and the parties shall consider 
whether— 
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“(1) a definitive or authoritative resolu- 
tion of the matter is required for preceden- 
tial value, and, if so, whether such a pro- 
ceeding is likely to be accepted generally as 
an authoritative precedent; 

2) the matter involves or may bear upon 
significant questions of Government policy 
that require additional procedures before a 
final resolution may be made, and, if so, 
whether such a proceeding may serve to de- 
velop a recommended policy for the agency; 

3) maintaining established policies is of 
special importance, so that variations 
among individual decisions are not increased 
and, if so, whether such a proceeding would 
likely reach consistent results among indi- 
vidual decisions; 

“(4) the matter significantly affects per- 
sons or organizations who are not parties to 
the proceeding; 

5) a full public record of the proceeding 
is important, and, if so, whether a dispute 
resolution proceeding can provide such a 
record; and 

“(6) the agency must maintain continuing 
jurisdiction over the matter with authority 
to alter the disposition in the light of 
changed circumstances, and, if so, whether a 
dispute resolution proceeding would inter- 
fere with the agency’s fulfilling that re- 
quirement. 


“8 583. Neutrals 


(a) A neutral may be a permanent or 
temporary government employee or a pri- 
vate individual that is acceptable to the par- 
ties to a dispute resolution proceeding. A 
neutral shall have no official, financial, or 
personal conflict of interest with respect to 
the issues in controversy, unless such inter- 
est is fully disclosed in writing and all par- 
ties agree that the neutral may serve. 

“(b) A neutral who serves as a conciliator, 
facilitator, or mediator serves at the will of 
the parties. 


§ “584. Confidentiality 


“(a) A neutral in a dispute resolution pro- 
ceeding shall not voluntarily nor through 
discovery or compulsory process be required 
to disclose or testify concerning any dispute 
resolution document or any dispute resolu- 
tion communication, unless— 

“(1) all parties to the dispute resolution 
proceeding and the neutral consent in writ- 
ing, and if the dispute resolution communi- 
cation or dispute resolution document was 
provided by a non-party participant, that 
participant also consents in writing; 

“(2) the request is for a document that 
was provided to the neutral in a public 
meeting or is otherwise already in the 
public domain? 

“(3) the dispute resolution communication 
or dispute resolution document is required 
by statute to be made public, but only if no 
other person is reasonably available to pro- 
vide the document or disclose the communi- 
cation; the neutral shall make a good faith 
effort to inform the parties to a dispute res- 
olution proceeding as early as possible or 
any such requirements that may be rele- 
vant; or 

“(4) a court determines that such testimo- 
ny or disclosure is necessary to— 

“CA) prevent a manifest injustice, 

“(B) reveal a violation of law, or 

“(C) protect the public health or safety 


of sufficient magnitude in the particular 
case to outweigh the integrity of dispute 
resolution proceedings in general by reduc- 
ing the confidence of parties in future cases 
that their communications will remain con- 
fidential. 
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“(b) A party to a dispute resolution pro- 
ceeding shall not voluntarily nor through 
discovery or compulsory process be required 
to disclose or testify concerning any dispute 
resolution document or any dispute resolu- 
tion communication, unless— 

(J) all parties to the dispute resolution 
proceeding consent in writing; 

2) the request is for a document already 
in the public domain; 

(3) the dispute resolution communication 
or dispute resolution document is required 
by statute to be made public; 

“(4) such testimony or disclosure is neces- 


sary to— 
“CA) prevent a manifest injustice, 
“(B) reveal a violation of law, or 
(O) protect the public health and safety 


of sufficient magnitude in the particular 
case to outweigh the integrity of dispute 
resolution proceedings in general by reduc- 
ing the confidence of parties in future cases 
that their communications will remain con- 
fidential; or 

65) the dispute resolution document or 
dispute resolution communication is rele- 
vant to the resolution of dispute concerning 
existence or meaning of an agreement that 
resulted from the proceeding or to the en- 
forcement of such an agreement or award. 

“(c) The parties may— 

“(1) agree that subsections (a) or (b) will 
not apply to their dispute resolution pro- 
ceeding; or 

“(2) modify the terms of subsection (a) or 
(b) by an agreement in which case that 
agreement will prevail to the extent author- 
ized by law. 


The parties shall inform the neutral prior 
to the commencement of the dispute resolu- 
tion proceeding of any modifications to the 
provisions of subsections (a) that will 
govern the confidentiality of the dispute 
resolution proceeding. If the parties do not 
so inform the neutral, subsection (a) shall 
apply. 

“(d) If a demand, by way of discovery re- 
quest or other legal process, is made for dis- 
closure by the neutral of a dispute resolu- 
tion document or dispute resolution commu- 
nications, the neutral shall make reasonable 
efforts to notify the parties and any affect- 
ed non-party participants. Any party or af- 
fected non-party participant that is provid- 
ed such notice and does not offer to defend 
the refusal of the neutral to disclose or tes- 
tify concerning the dispute resolution com- 
munications or dispute resolution document 
shall be regarded as waiving any objection 
to such disclosure or testimony. 

“(e) Nothing in this section shall prevent 
the discovery or admissibility of any evi- 
dence that is otherwise discoverable merely 
because it was presented in the course of a 
dispute resolution proceeding. 

„H) Subparagraphs (a) and (b) shall have 
no effect on the information and data that 
are required to document an agreement or 
order nor on the parts of a dispute resolu- 
tion proceeding that are or are not open to 
the public either as a matter of law or 
policy. 

“(g) Subsections (a) and (b) do not prevent 
the gathering of information for statistical 
or research purposes or educational efforts 
in cooperation with other agencies, govern- 
mental entities, or dispute resolution pro- 
grams, so long as the parties or the specific 
issues in controversy are not identifiable. 

“(h) Subsections (a) and (e) do not apply 
to any action concerning a dispute between 
the neutral in a dispute resolution proceed- 
ing and a party or participant, but only to 
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the extent that the communication docu- 
ment or is used resolving that dispute and 
not any issue in controversy in the dispute 
resolution proceeding. 


“§ 585. Authorization of arbitration 


(an) Arbitration as provided by this 
subchapter may be used whenever all par- 
ties consent, either before or after a dispute 
has arisen. An agency may not require any 
person to consent to arbitration as a condi- 
tion of entering into a contract or obtaining 
any benefit. A party may agree to— 

“(A) submit only certain issue in contro- 
versy to arbitration; or 

“(B) arbitration on the condition that the 
award must be within a range of possible 
outcomes. 

2) Any arbitration agreement that sets 
forth the subject matter submitted to the 
arbitrator shall be in writing. 

“(b) Any agency official may offer to use 
arbitration for the resolution of issues in 
controversy, if such official— 

“(1) has authority to enter into settlement 
stipulations concerning a matter; or 

“(2) is otherwise specifically authorized by 
the agency to consent to use of arbitration. 


“§ 586. Enforcement of arbitration agreements 


“An agreement to arbitrate is enforceable 
pursuant to section 4 of title 9, United 
States Code, and no action brought to en- 
force such an agreement shall be dismissed 
nor shall relief therein be denied on the 
grounds that it is against the United States 
or that the United States is an indispensa- 
ble party. 

“§ 587. Arbitrators 

“(a) The parties shall be entitled to par- 
ticipate in the selection of the arbitrator. 

“(b) The arbitrator shall be a neutral who 
meets the criteria of section 583 of this title. 


“§ 588. Authority of the arbitrator 


“An arbitrator to whom a dispute is re- 
ferred under this subchapter may— 

“(1) regulate the course of and conduct ar- 
bitral hearings; 

“(2) administer oaths and affirmations; 

“(3) issue subpoenas for attendance of wit- 
nesses and production of evidence at the 
hearing, enforceable under the provisions of 
section 7 of title 9, United States Code, 
except that no subpoena shall be issued 
except for material that is clearly relevant 
to the resolution of the issues and is neces- 
sary to achieve justice in the matter; and 

“(4) make awards. 


“§ 589. Arbitration proceedings 

“(a) The arbitrator shall set a time and 
place for the hearing and notify the parties 
not less than 5 days prior to the hearing. 

“(b) Any party wishing a stenographic 
record of the hearing shall— 

“(1) be responsible for the preparation of 
such record; 

“(2) notify the other parties and the arbi- 
trator of the preparation of such record; 

“(3) furnish copies to all parties and the 
arbitrator; and 

“(4) pay all costs for such record, unless 
the parties agree otherwise or the arbitrator 
determines that costs should be appor- 
tioned. 

N) The parties are entitled to be 
heard, to present evidence material to the 
controversy, and to cross-examine witnesses 
appearing at the hearing. 

“(2) The arbitrator may, with the consent 
of the parties, conduct all or part of the 
hearing by telephone, television, computer, 
or other electronic means, if each party has 
an opportunity to participate. 
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“(3) The hearing shall be conducted expe- 
ditiously and in an informal manner. 

“(4) The arbitrator may receive any oral 
or documentary evidence, except that irrele- 
vant, immaterial, unduly repetitious, or 
privileged evidence may be excluded by the 
arbitrator. 

5) The arbitrator shall interpret and 
apply relevant statutory and regulatory re- 
quirements, legal precedents, and policy di- 
rectives. 

“(d) No interested person shall make or 
knowingly cause to be made to the arbitra- 
tor an unauthorized ex parte communica- 
tion relevant to the merits of the proceed- 
ing, unless the parties agree otherwise. If a 
communication is made in violation of this 
subsection, the arbitrator shall assure that a 
memorandum of the communication is pre- 
pared and made a part of the record, and 
that an opportunity for rebuttal is allowed. 
Upon receipt of a communication made in 
violation of this subsection, the arbitrator 
may, to the extent consistent with the inter- 
ests of justice and the policy underlying this 
subchapter, require the offending party to 
show cause why his claim of such party 
should not be resolved against the offending 
party as a result of the improper conduct. 

“(e) The arbitrator shall make the award 
within 30 days of the close of the hearing, 
including the filing of any briefs authorized 
by the neutral, unless— 

J) the parties agree to some other time 
limit, or 

“(2) the agency provides by rule for some 
other time limit. 


§ 590. Arbitration awards 


da) Unless the agency provides otherwise 
by rule, the award in an arbitration proceed- 
ing shall include a brief, informal discussion 
of the factual and legal basis, but formal 
findings of fact or conclusions of law shall 
not be required. The award shall be filed 
with all relevant agencies, along with proof 
of service on all parties by the prevailing 


party. 

“(b) The award shall be final and binding 
on the parties to the matter, and may be en- 
forced pursuant to section 9 of title 9, 
United States Code. No action brought to 
enforce such an agreement shall be dis- 
missed nor shall relief therein be denied on 
the grounds that it is against the United 
States or that the United States is an indis- 
pensable party. 

“(c) An award entered under this subchap- 
ter may not serve as an estoppel in any 
other proceeding for any issue that was re- 
solved in the proceeding, nor may the award 
be used as precedent or otherwise be consid- 
ered in any proceeding, whether conducted 
under this subchapter, by an agency, in a 
court, or in any other arbitral proceeding. 


8 591. Judicial review 


a) Any person adversely affected or ag- 
grieved by an award made in a proceeding 
conducted under this subchapter may bring 
an action only pursuant to the provisions of 
sections 9 through 13 of title 9, United 
States Code. 

“(b) Section 10 of title 9, United States 
Code, is amended by adding a new subsec- 
tion (f) that reads as follows: 

“(f) Where the award was issued pursuant 
to section 595 of title 5, United States Code, 
if in consideration of the factors listed in 
section 589(b) of title 5, the consent of the 
agency to use arbitration to resolve the 
issues in controversy was a gross abuse of 
discretion.”. 

„e) Any agency action relating to deci- 
sions to use or not to use a dispute resolu- 
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tion proceeding shall not be subject to judi- 
cial review. Any agency action relating to a 
decision to terminate an arbitration pro- 
ceeding conducted pursuant to this sub- 
chapter shall be subject to judicial review 
only as provided in section 589(b) of title 5, 
United States Code, and section 10(f) of title 
9, United States Code. 


“§ 592. Authorization to use services of employees 

of other agencies 

An agency may use the services of one or 
more employees of other agencies to serve 
as neutrals in dispute resolution proceed- 
ings. The agencies may enter into an inter- 
agency agreement that provides for the re- 
imbursement by the user agency or the par- 
ties of the full or partial cost of the services 
of an employee. 


“§ 593. Qualifications and roster of neutrals; pro- 
curement 


(a) In consultation with the Federal Me- 
diation and Conciliation Service, the Com- 
munity Relations Service of the Depart- 
ment of Justice, and professional organiza- 
tions in the area of dispute resolution, the 
Administrative Conference of the United 
States may— 

(J) establish standards for neutrals (in- 
cluding experience, training, affiliations, 
diligence, actual or potential bias or con- 
flicts of interest, and other qualifications) 
to which agencies may refer; 

2) maintain a roster of individuals who 
meet such standards and are otherwise 
qualified to act as neutrals, which shall be 
made available upon request; 

“(3) enter into contracts for the services 
of neutrals that may be used by agencies on 
an elective basis in dispute resolution pro- 
ceedings; and 

“(4) develop procedures that permit agen- 
cies to obtain the services of neutrals on an 
expedited basis. 

“(b) Any agency may contract with any 
person on a roster established under subsec- 
tion (a) or a roster maintained by other 
public or private organizations or individ- 
uals for services as a neutral, or for training 
in connection with alternative means of dis- 
pute resolution. An agency may enter into 
an inter-agency agreement with the Admin- 
istrative Conference of the United States to 
contract for the services of any person on a 
roster established under subsection (a) to 
serve as a neutral. The agency shall pay for 
the services of the neutral. An agency may 
negotiate a contract for the services of a 
neutral with any qualified person at com- 
pensation that the agency detemines is fair 
and reasonable to the Government. 


“§ 594. Support services 


“(a) The Administrative Conference of the 
United States shall compile and maintain 
data on the use of alternative means of dis- 
pute resolution in conducting agency pro- 
ceedings. Agencies shall supply such addi- 
tional information required to enable the 
Chairman of the Administrative Conference 
of the United States to comply with this 
subsection. The Administrative Conference 
of the United States shall transmit periodic 
reports to the Congress containing data and 
recommendations concerning the use of al- 
ternative means of dispute resolution. 

“(b) The Chairman of the Administrative 
Conference of the United States may pay all 
or part of the expenses of using an alterna- 
tive means of dispute resolution. Such ex- 
penses may include, but are not limited to, 
the costs of neutrals, the costs for certain 
parties determined to be eligible for assist- 
ance in accordance with section 595, admin- 
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istrative costs, and training costs. The deter- 
minations with respect to payments under 
this section shall be at the discretion of the 
Chairman in furthering the use of alterna- 
tive means of dispute resolution by Federal 
agencies. 

“(c) For the purposes of this subchapter, 
an agency may use the services and facilities 
of other Federal agencies and public and 
private agencies, and individuals (with or 
without reimbursement) with the consent of 
such agencies and individuals. An agency 
may accept such voluntary and uncompen- 
sated services without regard to the provi- 
sions of section 1342 of Title 31, United 
States Code. 

“§ 595. Funding of participation 

(can) Any agency may pay 
amount to enable participation, 
agency determines that— 

„(A) it is in the public interest to obtain 
the participation of one or more persons in 
a dispute resolution proceeding; and 

“(B) such persons are unable to partici- 
pate without receiving financial assistance 
to reimburse expenses. 

(2) In making a determination under 
paragraph (1) the agency shall consider: 

“CA) the need for representation in the 
proceeding of a fair balance of interests; 

“(B) the complexity and importance of 
the issues involved; and 

“(C) the potential savings to the Govern- 
ment of using the particular type of pro- 
ceeding instead of another procedure to re- 
solve the issue in controversy. 

“(b) A person seeking financial assistance, 
to reimburse expenses of participation in an 
alternative means of dispute resolution, may 
submit an application to the Chairman of 
the Administrative Conference of the 
United States requesting such assistance. 
No such application shall be considered by 
the Chairman, unless the agency notifies 
the Chairman in writing of a determination 
under subsection (a) that participation by 
such person in the alternative proceeding is 
necessary and in the public interest. 

“(cX1) Agency funds used to defray the 
travel expenses of any advisory committee 
as authorized by section 7 of the Federal 
Advisory Committee Act (5 U.S.C. App. 2) 
shall be from the general funds of the 
agency, and not from any amount restricted 
to travel from appropriations to the agency. 

“(2) For the purpose of paragraph (1), the 
term “advisory committee” shall have the 
same meaning as such term is defined under 
section 3(2) of the Federal Advisory Com- 
mittee Act (5 U.S.C. App. 2).”. 

“(c) TECHNICAL AMENDMENT.—The table of 
sections for chapter 5 of title 5, United 
States Code, is amended by adding at the 
end thereof the following: 

“Subchapter IV- Alternative Means of Dis- 
pute Resolution in the Administrative 

Process 


a reasonable 
if the 


“581. Definitions. 

“582. General authority. 

“583. Neutrals. 

“584. Confidentiality. 

“585. Authorization of arbitration. 

“586. Enforcement of arbitration. 

“587. Arbitrators. 

“588. Authority of the arbitrator. 

“589. Arbitration p 

“590. Arbitration awards. 

“591, Judicial review. 

“592. Authorization to use services of em- 
ployees of other agencies. 

“593. Qualifications and roster of neutrals; 
procurement. 

“594. Support services. 
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“595. Funding or participation.“ 


SEC. 5. GOVERNMENT CONTRACT CLAIMS. 

(a) CONTRACTING OFFIcers.—Section 6(a) 
of the Contract Disputes Act of 1978 (41 
U.S.C. 605(a)) is amended by adding at the 
end thereof: “The contracting officer shall 
make all reasonable efforts to resolve a 
claim or dispute consensually, before or 
after making a decision under this section.”. 

(b) ALTERNATIVE MEANS OF DISPUTE RESO- 
LuTIoN.—Section 7 of the Contract Disputes 
Act of 1978 (41 U.S.C. 606) is amended— 

(1) by redesignating such section as sub- 
section (a) of section 7; and 

(2) adding at the end thereof the follow- 
ing new subsections: 

“(b) No provision of this Act may be con- 
strued to prevent the contractor and a con- 
tracting officer from using any alternative 
means of dispute resolution under subchap- 
ter IV of title 5, United States Code, or 
other mutually agreeable procedures for re- 
solving claims including binding arbitration 
of claims not in excess of $250,000. Any 
agency action relating to decisions to use or 
not to use a dispute resolution proceeding 
shall not be subject to judicial review. Any 
agency action relating to a decision to termi- 
nate an arbitration proceeding conducted 
pursuant to this subchapter shall be subject 
to judicial review only as provided in section 
589(b) of title 5, United States Code, and 
section 10(f) of title 9, United States Code. 

“(c) Agencies’ authorization to engage in 
arbitration pursuant to section (b) shall 
cease to be effective on October 1, 1995, 
except that it shall continue in effect with 
respect to then pending arbitration proceed- 
ings which, in the judgment of the agencies 
that are parties to such p require 
continuation until such — termi- 

nate. 

(o) EXPEDITED Process.—Section 8(f) of 
the Contract Disputes Act of 1978 (41 U.S.C. 
§607(f)) is amended by striking out 
“$50,000” and inserting in lieu thereof 
“$250,000”. 

(d) JuptcraL REVIEW OF ARBITRAL 
Awarps.—Section 8(g) of the Contract Dis- 
putes Act of 1978 (41 U.S.C. §607(g)) is 
amended by adding at the end thereof the 
following subsection: 

“(3) All aspects of an award by an arbitra- 
tor shall be reviewed pursuant to sections 9 
through 13 of title 9, United States Code, 
except that the court may set aside any 
award that is found to violate limitations 
imposed by Federal statute.“. 

SEC. 6. FEDERAL MEDIATION AND CONCILIATION 
SERVICE. 

Section 203 of the Labor Management Re- 
lations Act, 1947, (29 U.S.C. 173) is amended 
by adding at the end thereof the following 
new subsection: 

(f) The Service may make its services 
available to Federal agencies to aid in reso- 
lution of disputes under the provisions of 
subchapter IV of title 5, United States Code. 
Functions performed by the Service may in- 
clude, but are not limited to, assisting par- 
ties to disputes relating to administrative 
programs, training persons in skills and pro- 
cedures employed in alternative dispute res- 
olution, and furnishing personnel to act as 
neutrals, as defined in section 581 of title 5, 
United States Code. Personnel assigned to 
act as neutrals should be qualified in accord- 
ance with section 593 of Title 5, United 
States Code. The Service may consult and 
cooperate with the Administrative Confer- 
ence of the United States and other agen- 
cies in maintaining rosters of neutrals and 
arbitrators, and to adopt such procedures 
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and rules as necessary to carry out the serv- 
ices authorized in this subsection.”. 
SEC. 7. GOVERNMENT TORT AND OTHER CLAIMS. 

(a) Section 2672 of title 28, United States 
Code, is amended by inserting at the end of 
the first sentence the following— 

“Except that any such award, compro- 
mise, or settlement may be effected without 
prior written approval to the extent the au- 
thority to do so is delegated to the head of 
the agency by the Attorney General of the 
United States. Such delegations may not 
exceed the authority delegated by the At- 
torney General to the United States Attor- 
neys to settle claims for money damages 
against the United States. Each Federal 
agency may use arbitration, or other means 
of dispute resolution under the provisions of 
subchapter IV of title 5, United States Code, 
to settle any tort claim against the United 
States, not in excess of the agency’s author- 
ity to award, compromise, or settle without 
prior written approval of the Attorney Gen- 
eral or his designee. Any agency action re- 
lating to decisions to use or not to use a dis- 
pute resolution proceeding under this sec- 
tion shall not be subject to judicial review, 
except as provided by section 589(b) of title 
5, United States Code.“. 

(b) Section 37/11(a 2) of title 31, United 
States Code, is amended by striking out 
“$20,000” and inserting in lieu thereof 
“$250,000”. 

SEC. 8. USE OF NON-ATTORNEYS. 

(a) REPRESENTATION OF PARTIES.—Each 
agency, in developing a policy on the use of 
alternative means of dispute resolution 
under this Act, shall identify any of its ad- 
ministrative programs with numerous 
claims or disputes before the agency and de- 
termine— 

(1) to extent individuals are represented 
or assisted by attorneys or by persons who 
are not attorneys; and 

(2) whether the subject areas of the appli- 
cable proceedings or the procedures are so 
complex or specialized that only attorneys 
may adequately provide representation or 
assistan 


ce. 

(b) REPRESENTATION AND ASSISTANCE BY 
Non-ATTORNEYS.—A person who is not an at- 
torney may provide representation or assist- 
ance to any individual in a claim or dispute 
with an agency, if— 

(1) such claim or dispute concerns an ad- 
ministrative program identified under sub- 
section (a); 

(2) such agency determines that the pro- 
ceeding or procedure does not necessitate 
representation or assistance by an attorney 
under subsection (a)(2); and 

(3) such person meets any requirement of 
the agency to provide representation or as- 
sistance. 


(c) DISQUALIFICATION OF REPRESENTATION 
OR ASSISTANCE.—Any agency that adopts 
regulations under this section to permit rep- 
resentation or assistance by persons who are 
not attorneys shall review the rules of prac- 
tice before such agency to— 

(1) ensure that any rules pertaining to dis- 
qualification of attorneys from practicing 
before the agency shall also be made appli- 
cable as appropriate to other persons who 
provide representation or assistance; and 

(2) establish effective agency procedures 
for enforcing such rules of practice and for 
receiving complaints from affected persons. 
SEC. 9. AUTHORIZATIONS OF APPROPRIATIONS, 

To carry out this Act, and notwithstand- 
ing section 576 of title 5, United States 
Code, there are authorized to be appropri- 
ated to the Administrative Conference of 
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the United States amounts not in excess of 
$1,000,000 for each of the fiscal years 1990, 
1991, and 1992. 


By Mr. WIRTH: 

S. 972. A bill to transfer to the Sec- 
retary of Health and Human Services 
the authority of the Secretary of 
Energy to conduct epidemiological 
studies of the effects of radiation, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

RADIATION RESEARCH REORGANIZATION ACT 

Mr. WIRTH. Mr. President, every 
day tens of thousands of Americans 
report to work at the Rocky Flats 
Plant in Colorado, Fernald Plant in 
Ohio, Savannah River Plant in South 
Carolina, and the eight other major 
nuclear weapons production facilities 
located across the country. These dedi- 
cated individuals, employed by the De- 
partment of Energy [DOE] or one of 
several private contractors hired by 
DOE to operate its facilities, are a 
vital link in our national security 
chain. 

In fulfilling their crucial mission, 
these employees are required to work 
with some of the most dangerous sub- 
stances known to man: plutonium, ura- 
nium, beryllium, tritium and others. 
While extensive precautions are taken 
to ensure their safety, many questions 
remain unanswered about how expo- 
sure to these substances affects their 
health, and how we can better protect 
them from adverse health effects. 

Some of these DOE facilities are lo- 
cated near major population centers. 
For example, the Rocky Flats plant is 
located just 16 miles from downtown 
Denver, while the Fernald Plan is only 
20 miles northwest of Cincinnati. A 
number of radiation leaks or releases 
from these plants have occurred over 
the years, potentially exposing nearby 
residents to various amounts of radi- 
ation. Radioactive waste stored at a 
number of these plants has contami- 
nated soil and ground water. We know 
that radiation can be dangerous to 
human health. But we do not know to 
what extent such radiation leaks and 
contamination may actually be affect- 
ing the health of these residents. 

This uncertainty is unacceptable. 
We have a responsibility to vigorously 
seek answers to the question of wheth- 
er these plants pose a health risk, and 
to do so in a manner which gains the 
confidence and trust of both the em- 
ployees at DOE facilities and the pop- 
ulations residing near these facilities. 

Yet the department with primary re- 
sponsibility for assessing the health 
risks associated with our nuclear weap- 
ons complex, the Department of 
Energy, is the very department that is 
responsible for meeting a demanding 
production schedule for these nuclear 
materials and weapons. 

The conflict of interest inherent in 
this arrangement is clear. Health and 
safety interests can—and often do— 
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compete with production and budget- 
ary goals. This appearance of “the fox 
guarding the chicken coop” has inevi- 
tably led to a dramatic failure to win 
employee and public confidence in the 
health research conducted by DOE. 

DOE employees’ concerns were 
clearly stated in a February 21, 1989, 
statement on protecting safety, 
health, and the environment at DOE 
nuclear facilities, when the executive 
council of the AFL-CIO asserted that 
“production (at DOE facilities) has 
been placed above safety and health 
concerns.” 

The lack of public confidence and 
trust was driven home in an October 
1988 Time magazine cover story on 
health risks associated with the nucle- 
ar weapons production complex. The 
story was titled, “They lied to us.“ The 
“they” in question is the Federal Gov- 
ernment and, more specifically, the 
Department of Energy. The title quote 
concisely summarizes the strong feel- 
ings of a number of families from com- 
munities near nuclear weapons plants 
who blame releases of radioactive 
emissions for the cancers that have 
killed or made seriously ill their 
spouses or children. 

This mistrust of the Department of 
Energy has been compounded by the 
release of new information on releases 
of radiation from DOE facilities. For 
example, on May 4, 1989, the Wash- 
ington Post reported that as much as 
3.1 million pounds of uranium dust 
and other radioactive materials were 
released from the feed materials pro- 
duction plant near Fernald (Ohio) be- 
tween 1951 and 1985’. The Depart- 
ment of Energy had previously esti- 
mated the amount at between 395,000 
and 555,000 pounds, 

The way in which epidemiological 
work has been carried out by the De- 
partment of Energy and the Depart- 
ment’s reaction to negative findings 
have further exacerbated the situa- 
tion. For example, in 1977, Dr.’s 
Thomas Mancuso, Alice Stewart and 
George Kneale published the results 
of a study which found an association 
between cancer and exposure to low- 
level radiation. Their research had 
been conducted under a DOE contract. 
However, upon publication of the re- 
sults, DOE moved to sever the con- 
tract. Shortly thereafter, several 
powers critical of the Mancuso study 
were published by other DOE-spon- 
sored researchers. Employees of DOE 
nuclear operations have since been 
unsure of the extent to which they 
can trust the results of DOE-spon- 
sored health-effects studies—if, 
indeed, they can trust them at all. 

Confidence in DOE research has 
been further undermined by the De- 
partment’s practice of contracting 
with a limited number of DOE-sup- 
ported laboratories or consortiums for 
the bulk of its health effects research. 
These contractors, which include the 
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Oak Ridge Associated Universities 
[ORAU], Battelle Northwest Labora- 
tories [BNL], and Los Alamos National 
Laboratory, have studied at least a 
dozen different radiation-exposed pop- 
ulations. A number of these studies 
have found significant excess cancer 
deaths. And yet, the DOE and con- 
tract researchers have insisted on 
characterizing these results as pre- 
liminary and inconclusive.” Dr. C.C. 
Lushbaugh, supervisor of the ORAU 
work, has stated, We don’t think any- 
body should have alarm about them. 
We just don’t consider them sub- 
stantive conclusions.” 

DOE has also fueled the controversy 
by the way in which it restricts access 
to the data from these studies. Data 
supporting the conclusions of DOE- 
sponsored studies is unavailable to in- 
dependent researchers. Consequently, 
independent researchers are unable to 
fully evaluate the results and verify 
the conclusions of these DOE-spon- 
sored studies, and the public and work- 
force is left without any outside as- 
sessment of the quality and legitimacy 
of DOE's research. 

DOE’s data-access policy is at the 
center of an ongoing lawsuit between 
the Three Mile Island Fund, created in 
the aftermath of the 1979 incident at 
the Three Mile Island nuclear plant, 
and the Department of Energy. The 
fund has requested access to the 
records of 300,000 DOE workers to 
help in determining the health impli- 
cations of exposure to low-level radi- 
ation. The Department of Energy, in- 
stead of doing everything possible to 
facilitate such a study, has consistent- 
ly blocked access to a significant por- 
tion of these records. 

Finally, DOE has refused to allow 
labor representation on its advisory 
and peer review committees. This has 
served to underscore the doubts of 
those who are the most vulnerable and 
the most directly affected—the work- 
ers. 

Mr. President, we clearly have a 
major problem with the health re- 
search program of the Department of 
Energy. The Department’s conflicting 
responsibilities for weapons produc- 
tion and for health research, com- 
bined with past and present practices, 
have resulted in an untenable situa- 
tion: neither the DOE’s own workforce 
nor the American public is convinced 
that their health and well-being is the 
Department of Energy’s No. 1 priority. 

Mr. President, my intent here is not 
to challenge the validity of DOE's 
health research or to assert unequivo- 
cably that DOE’s nuclear weapons 
plants are a health risk to the work 
force or to neighboring populations. 
We have yet to achieve a national con- 
census about radiation exposure and 
its potential adverse effects on health. 
Some in the scientific community have 
supported the work of DOE and some 
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have roundly criticized it. The prob- 
lem is that we are unable to objective- 
ly determine whether DOE’s epidemio- 
logical work is accurate and adequate. 
We simply do not know with any pre- 
cision the full extent of the health 
hazard posed by these plants. This fac- 
tual void results in a largely emotional 
debate. 

Neither is it my intent to question 
the intentions or dedication of the 
DOE employees and contractors 
charged with health research. But as 
long as a conflict of interest is per- 
ceived by the work force and the 
public, this research will not have the 
credibility we so urgently need it to 
have. The result is unfair to the 
public, unfair to the DOE’s work 
force, and unfair to the researchers 
who are doing their best to perform 
objective work. 

The wisdom of giving DOE this dual 
role of nuclear weapons manufacturer 
and health researcher was questioned 
as long ago as 1979, when an Inter- 
agency Task Force on the Health Ef- 
fects of Ionizing Radiation, estab- 
lished by then-HEW Secretary Joseph 
Califano, called for an objective 
agency to be responsible for conduct- 
ing this critical research. That recom- 
mendation was later echoed in 1983 in 
the final report of the Rocky Flats 
Blue Ribbon Citizens’ Committee, con- 
vened by myself and then-Governor 
Richard Lamm, and again in 1984 by 
the Governor’s Rocky Flats Employ- 
ees Health Assessment Group. 

The report of the Governor’s Health 
Assessment Group read as follows: 

The committee believes that care should 
be taken in the next series of Rocky Flats 
cancer studies—studies which could have re- 
sults with political and economic conse- 
quences to various parties and entities—to 
ensure that individuals and organizations 
with political and economic stakes in the 
outcome are not in a position where their 
judgment might be swayed, or perceived to 
be swayed, by such considerations. 

Mr. President, the solution is clear: 
the surest way to gain public and 
worker confidence is by placing the 
authority for conducting health ef- 
fects research with an agency primari- 
ly responsible for health issues—and 
by transferring that authority away 
from an agency primarily responsible 
for operating energy and defense pro- 
grams. The Department of Health and 
Human Services (HHS), with the 
Agency for Toxic Substances and Dis- 
ease Registry, the Centers for Disease 
Control, the National Institutes of 
Health, and the Food and Drug Ad- 
ministration under its umbrella, is the 
logical home for health research of all 
kinds. These various entities have all 
studied, from their particular perspec- 
tives, the health effects of radiation. 
HHS is well suited to accept and 
pursue this mission with the credibil- 
ity so necessary if we are to find the 
answers we need. 
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Mr. President, today I am introduc- 
ing the Radiation Research Reorgani- 
zation Act of 1989, an expanded ver- 
sion of legislation I introduced in the 
99th Congress. This bill will restore 
worker and public confidence in our 
program of research into the health 
effects of exposure to radiation. 

Under the provisions of this bill, re- 
sponsibility for epidemiological re- 
search into the health effects of exp- 
soure to radiation will be transferred 
from the Department of Energy 
[DOE] to the Department of Health 
and Human Services [HHS]. 

The bill will also trasnfer to HHS 
the staff positions and other resources 
of DOE that are presently being used 
to health effects research. 

The Secretary of HHS is directed to 
undertake a comprehensive research 
program to identify the nature and 
magnitude of the risk to the public 
and to DOE's work force from radi- 
ation generated by DOE nuclear facili- 
ties. 

Additional provisions will: 

Ensure that HHS has adequate 
access to all relevant DOE records and 
data; 

Ensure that HHS has adequate 
funding to carry out this research; 

Ensure that HHS has access to or is 
able to develop reliable data on radi- 
ation releases and exposure levels; 

Direct HHS to coordinate research 
with appropriate State agencies re- 
sponsible for public health, such as 
the Colorado Department of Public 
Health; and 

Require that HHS conduct a com- 
prehensive review of existing informa- 
tion and studies related to the effects 
of exposure to radiation on health, in- 
cluding studies conducted by DOE, 
Federal and State agencies, and inde- 
pendent researchers. 

My bill will also create an advisory 
panel to assist the Secretary of Health 
and Human Services in carrying out 
the transferred functions. This panel 
will consist of nine members, appoint- 
ed by the President with the advice 
and consent of the Senate. The panel 
will be composed of epidemiologists 
and others knowledgeable about the 
health effects of radiation, including 
at least one representative of each of 
the following: Public interest groups, 
State public health agencies from 
States with a DOE nuclear facility in 
their territory, organized labor unions 
active at DOE facilities, and the De- 
partment of Energy. 

This legislation will specifically ad- 
dress the need to ensure confidential- 
ity and safeguard classified material. 

Mr. President, in November of 1988 
the American Public Health Associa- 
tion adopted a resolution that recom- 
mended that— 

Responsibility for research into the * * * 
health of workers and nearby populations 
[of the Department of Energy’s nuclear 
weapons facilities] be reassigned to the U.S. 
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Department of Health and Human Serv- 
icase „. 


The shift of health research respon- 
sibility from DOE to HHS is also sup- 
ported by a wide variety of public in- 
terest, scientific, labor, and environ- 
mental groups, including Physicians 
for Social Responsibility, the Union of 
Concerned Scientists, the Nuclear 
Control Institute, the Sierra Club, the 
Natural Resources Defense Council, 
and the United Steelworkers of Amer- 
ica local 8031 at Rocky Flats. 

Mr. President, the men and women 
who make up the Department of Ener- 
gy’s work force are worried. The moth- 
ers and fathers and children who live 
around the DOE’s nuclear weapons fa- 
cilities are worried. They know that 
these facilities are vital to our national 
defense, but they also know that, be- 
cause of past, and, possibly, future 
practices, these facilities are potential 
killers. We owe it to these people to 
take this vital health research respon- 
sibility out of the Department of 
Energy, where it has never belonged, 
and to place it instead in a department 
where health and human welfare are 
the primary goal, the Department of 
Health and Human Services. My legis- 
lation will accomplish this. I urge my 
colleagues to support this bill, and I 
ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 972 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Radiation 
Research Reorganization Act of 1989”. 


SEC. 2. FINDINGS. 
The Congress makes the following find- 
ings: 


(1) After many years of study there 
remain unresolved questions about the mag- 
nitude and nature of the risk to human 
health posed by exposure to radiation from 
sources such as nuclear bomb tests, the 
manufacture of nuclear weapons, residing 
near nuclear production facilities, nuclear 
power plants, and radioactive wastes, and 
the medical uses of nuclear materials. 

(2) The risk to human health posed by 
present and future Department of Energy 
facilities is and must continue to be a cru- 
cial factor in decisions affecting these facili- 
ties. Informed decisions cannot be made 
without reliable and credible information on 
the risks to human health that may result. 

(3) Public health authorities must be able 
to direct research and data collection efforts 
so that the true nature and magnitude of 
the past and present risk posed by human 
exposure to radiation can be determined, 
and so that effective means of protecting 
the public against dangerous exposure can 
be developed and implemented. 

(4) The Secretary of Energy's responsibil- 
ity for production of nuclear materials and 
weapons conflicts with the Secretary of En- 
ergy’s responsibility under the Energy Reor- 
ganization Act of 1974 (42 U.S.C. 5801 et 
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seq.), to study the health impacts of activi- 
ties of the Department of Energy. 

(5) There is considerable public doubt as 
to the integrity of health impact studies 
conducted by or on behalf of the Depart- 
ment of Energy. Past practices of the De- 
partment of Energy have amplified this 
doubt; ultimately, however, it stems from 
and is the inescapable consequence of the 
dual and conflicting responsibilities assigned 
to the Secretary of Energy. This doubt can 
be relieved only by reassigning the responsi- 
bility for epidemiological research into the 
health effects of exposure to radiation to an 
independent department of the government 
with no responsibility for the production or 
maintenance of nuclear weapons. 

SEC, 3. DEFINITIONS. 

For purposes of this Act: 

(1) The term “epidemiological studies” 
means scientific studies of the incidence, 
distribution, and control of a disease or dis- 
eases in a population. 

(2) The term “radiation release“ means 
the routine or accidental release of a radio- 
nuclide into the workplace or the environ- 
ment. 

(3) The term dose reconstruction” means 
the identification of the types and quanti- 
ties of radionuclides to which an individual 
or a population is or has been exposed. 

(4) The term “health risk assessment” 
means the determination of the magnitude 
and probability of actual or potential harm 
to the public health or environment. 

(5) The term “related studies” means sci- 
entific studies, including health risk assess- 
ments and radiation release and dose recon- 
struction studies, which are undertaken as 
part of or in support of epidemiological 
studies into the health effects of exposure 
to radiation. 

(6) The term “Department of Energy fa- 
cilities” means facilities of the Department 
of Energy that are involved in the design, 
production, processing or reprocessing, as- 
sembly, fabrication, testing, storage, disas- 
sembly, or destruction of nuclear materials 
or weapons. 

SEC. 4. TRANSFER. 

(a) In GENERAL.—(1) There is transferred 
to the Secretary of Health and Human Serv- 
ices the authority of the Secretary of 
Energy to conduct, under section 103 of the 
Energy Reorganization Act of 1974 (42 
U.S.C. 5813) and any other law, epidemio- 
logical studies of the effects of exposure to 
radiation. 

(2) In carrying out the function trans- 
ferred by this subsection, the Secretary of 
Health and Human Services shall consult 
with— 

(A) the Administrator of the Agency for 
Toxic Substances and Disease Registry; 

(B) the Director of the Centers for Dis- 
ease Control and the Director of the Nation- 
al Institute for Occupational Safety and 
Health; 

(C) the Director of the National Institutes 
of Health and the Directors of the National 
Cancer Institute and of the National Insti- 
tute of Environmental Health Sciences; 

(D) the Commissioner of the Food and 
Drug Administration and the Director of 
the Center for Devices and Radiological 
Health; and 

(E) the Directors of State Public Health 
Agencies of States in which a Department 
of Energy nuclear facility is located. 

(b) ANCILLARY TRANSFERS.—There are 
transferred to the Secretary of Health and 
Human Services— 

(1) the professional and administrative po- 
sitions overseen; 


CONGRESSIONAL RECORD—SENATE 


(2) the property and records now being 
used or held; 

(3) the obligations and commitments 
made; and 

(4) the unexpended balances of appropria- 
tions, allocations, and other funds available 
(or to be made available) for use, 
by the Secretary of Energy in connection 
with the function transferred by subsection 
(a). 

(c) OMB Review.—The Director of the 
Office of Management and Budget, at such 
time or times as the Director shall deter- 
mine, shall make— 

(1) such determinations as may be neces- 
sary with regard to the functions trans- 
ferred by subsection (a); and 

(2) such incidental dispositions of person- 
nel, assets, liabilities, grants, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, alloca- 
tions, and other funds held, used, arising 
from, available to, or to be made available in 
connection with such function, 
as may be necessary to carry out the trans- 
fer of functions. 

SEC. 5. STUDIES BY THE SECRETARY OF HEALTH 
AND HUMAN SERVICES. 

(a) RESPONSIBILITIES OF THE DEPARTMENT 
OF HEALTH AND Human Services.—(1) The 
Secretary of Health and Human Services 
shall undertake a comprehensive program 
of epidemiological research, including relat- 
ed studies, into the health effects of expo- 
sure to radiation. 

(2) The aim of the research program de- 
scribed in paragraph (1) shall be the identi- 
fication of the nature and magnitude of the 
risk to the public and to the workforce of 
the Department of Energy resulting from 
Department of Energy activities. 

(b) COORDINATION WITH STATE PUBLIC 
HEALTH AGENCIES.—The Secretary of Health 
and Human Services shall ensure that re- 
search activities are coordinated with appro- 
priate State agencies responsible for public 
health. 

SEC. 6. REPORTS BY THE SECRETARY OF ENERGY. 

(a) REPORT OF AVAILABLE DATA AND 
Recorps.—Not later than 60 days after the 
date of enactment of this Act, the Secretary 
of Energy shall prepare and submit to the 
Secretary of Health and Human Services 
and the Congress a complete listing of data 
and records held or maintained by the De- 
partment of Energy and of potential use in 
the conduct and evaluation of epidemiologi- 
cal and related studies. 

(b) Report or Past LEVEL or FUNDING.— 
Not later than 60 days after the date of en- 
actment of this Act, the Secretary of 
Energy shall prepare and submit to the Sec- 
retary of Health and Human Services and 
the Congress a complete record of funds ex- 
pended by the Department of Energy on re- 
search related to the health effects of expo- 
sure to radiation during each of the 5 years 
preceding the date of enactment of this Act. 
SEC, 7. ACCESS TO DATA AND RECORDS. 

(a) DEPARTMENT OF ENERGY DATA AND 
Recorps.—(1) The Secretary of Energy shall 
provide to the Secretary of Health and 
Human Services or the Secretary’s desig- 
nees access to all data and records main- 
tained or held by the Secretary of Energy 
and not transferred to the Department of 
Health and Human Services under section 
4(b) if— 

(A) such records are deemed by the Secre- 
tary of Health and Human Services to be 
useful to epidemiological research health 
risk assessments, radiation release studies, 
or dose reconstruction studies; and 
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(B) the Secretary of Health and Human 
Services has taken such steps as shall be 
necessary to ensure the confidentiality of 
information pertaining to individuals who 
are the subjects of the records. 

(2) Specifically included in the data and 
records to be made available by the Secre- 
tary of Energy to the Secretary of Health 
and Human Services or the Secretary's des- 
ignees are data and records relating to 
worker health, worker exposure to radi- 
ation, and routine and accidental releases of 
radionuclides. 

(3) Access to data and records described in 
paragraphs (1) and (2) shall be provided to 
the Secretary of Health and Human Serv- 
ices or the Secretary’s designees within 30 
days following receipt by the Secretary of 
Energy of a written request for access to 
data or records. 

(4) The Secretary of Health and Human 
Services shall not grant access to any em- 
ployee of the Department of Heath and 
Human Services to classified material under 
paragraph (1) unless such employee possess- 
es an appropriate security clearance and has 
a legitimate need to see the classified mate- 
rial in question. 

(b) DEPARTMENT OF HEALTH AND HUMAN 
Services Data AND Recorps.—The Secretary 
of Health and Human Services shall grant 
access to data and records held or developed 
by the Department of Health and Human 
Services, including data and records ob- 
tained from the Department of Energy, to 
the public in accordance with the estab- 
lished practices of the Department of 
Health and Human Services. 

SEC. 8. FUNDING FOR THE DEPARTMENT OF 
HEALTH AND HUMAN SERVICES. 

(a) LEVEL or Funpinc.—The annual level 
of funding provided to the Department of 
Health and Human Services for the purpose 
of carrying out the responsibilities trans- 
ferred in section 4(a) shall in no event be 
less than the greatest of the annual 
amounts reported by the Department of 
Energy pursuant to section 6(b). 

(b) Use or Funps.—Funds provided to the 
Department of Health and Human Services 
for the purposes of this Act may be used to 
support the direct and indirect costs of a 
program of epidemiological research, includ- 
ing related studies, into the health effects 
of exposure to radiation, and for such other 
uses as the Secretary may deem appropri- 
ate. Punds provided for the purposes of this 
Act may be used to support activities of 
State public health agencies that are com- 
patible with the purposes of this Act. 

SEC. 9. RADIATION RELEASE AND DOSE RECON- 
STRUCTION STUDIES AND HEALTH 
RISK ASSESSMENTS. 

(a) STUDIES BY THE SECRETARY OF HEALTH 
AND HUMAN Services.—The Secretary of 
Health and Human Services is authorized to 
undertake— 

(1) such research and studies into radi- 
ation releases and dose reconstruction; and 

(2) such health risk assessments, 


as the Secretary may deem necessary in 
order to properly and fully carry out the 
duties transferred in section 4(a). 

(b) REVIEW or DEPARTMENT OF ENERGY 
STUDIES BY SECRETARY OF HEALTH AND 
Human Services.—The Secretary of Health 
and Human Services is authorized to review 
research and studies conducted by the De- 
partment of Energy after enactment of this 
Act relating to radiation releases, dose re- 
construction, or health assessments. 
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SEC. 10. REVIEW OF EXISTING RESEARCH AND REC- 
OMMENDATIONS. 

(a) Review or RESEARCH INTO AND DATA 
RELATING TO HEALTH EFFECTS OF RADI- 
aTion.—(1) The Secretary of Health and 
Human Services shall conduct a comprehen- 
sive review of existing epidemiological stud- 
ies and data relating to health effects of ex- 
posure to radiation. 

(2) The review may include— 

(A) studies conducted by the Department 
of Energy and its contractors; 

(B) studies conducted by Federal, State, 
County, and local agencies; 

(C) studies conducted by or on behalf of 
international organizations and foreign gov- 
ernments; and 

(D) studies conducted by independent re- 
searchers, groups, companies, and private 
and public universities. 

(3) The review shall— 

(A) identify areas where additional re- 
search needs to be undertaken; 

(B) establish priorities to be used in the 
allocation of resources to research activities; 
and 

(C) make recommendations for specific re- 
search activities to be undertaken by the 
Department of Health and Human Services. 

(4) The review shall be completed and sub- 
mitted to the President and the Congress 
not later than 180 days after enactment of 
this Act. 

(b) Review or HEALTH Risk ASSESSMENTS 
AND RADIATION RELEASES AND Dose RECON- 
sTRUCTION.—(1) The Secretary of Health 
and Human Services shall conduct a com- 
prehensive review of existing and ongoing 
health risk assessments and of existing and 
ongoing studies relating to radiation re- 
leases and dose reconstruction efforts. 

(2) The review may include— 

(A) studies conducted by the Department 
of Energy and its contractors; 

(B) studies conducted by Federal, State, 
County, and local agencies; 

(C) studies conducted by or on behalf of 
international organizations and foreign gov- 
ernments; and 

(D) studies conducted by independent re- 
searchers, groups, companies, and private or 
public universities. 

(3) The review shall— 

(A) identify areas where additional re- 
search needs to be undertaken; 

(B) establish priorities to be used in the 
allocation of resources to research activities; 
and 

(C) make recommendations for specific re- 
search activities to be undertaken by the 
Department of Energy or the Department 
of Health and Human Services. 

(4) The review shall be completed and sub- 
mitted to the President and to Congress not 
later than 180 days after enactment of this 
Act. 

SEC. 11. ADVISORY PANEL ON RADIATION RE- 
SEARCH. 


(a) ESTABLISHMENT OF ADVISORY PANEL.— 
(1) To advise the Secretary of Health and 
Human Services in carrying out the func- 
tion transferred by section 4(a) there is es- 
tablished an advisory panel, to be known as 
the “Advisory Panel on Radiation Re- 
search“. 

(2) The advisory panel shall consist of 9 
members appointed by the President by and 
with the advice and consent of the Senate. 
Members of the panel shall be appointed 
within 90 days of enactment of this Act. At 
least 5 of the 9 members shall be from out- 
side the Federal service. Among the 9 mem- 
bers of the panel, there shall be at least one 
representative of— 
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(A) organized labor unions active at the 
Department of Energy’s nuclear facilities; 

(B) the Secretary of Energy; 

(C) public interest groups concerned about 
the health effects of radiation; and 

(D) State public health departments and 
agencies of States having a Department of 
Energy nuclear facility in their territory. 

(b) DUTIES OF THE PANEL.—(1) The Adviso- 
ry Panel on Radiation Research shall 
ensure the development and dissemination 
of reliable and credible information on the 
true nature and magnitude of the past and 
present risk posed by human exposure to ra- 
diation. 

(2) In carrying out paragraph (1), the ad- 
visory panel shall review and evaluate the 
content and implementation of the program 
of research by the Department of Health 
and Human Services into the health effects 
of exposure to radiation. The advisory panel 
shall make specific recommendations to 
ensure that the health of workers and of 
the general population is being adequately 
protected. 

(e) EXPENSES OF MEMBERS,—(1) Except as 
provided in paragraph (2), members of the 
Advisory Panel on Radiation Research 


shall— 

(A) be entitled to receive the daily equiva- 
lent of the annual rate of basic pay in effect 
for grade GS-18 of the General Schedule 
for each day, including traveltime, during 
which they are engaged in the actual per- 
formance of duties vested in the panel; and 

(B) while away from their homes or regu- 
lar places of business and while serving in 
the business of the panel, be entitled to re- 
ceive transportation expenses as prescribed 
2 section 5703 of title 5, United States 

‘ode. 

(2) Members of the panel who are full- 
time officers or employees of the United 
States shall receive no additional pay, allow- 
ances, or benefits by reason of their service 
on the panel, 

(d) ADMINISTRATIVE SUPPORT.—The Secre- 
tary of Health and Human Services shall 
provide such administrative support services 
as the advisory panel may reasonably re- 
quest, 


By Mr. LUGAR (for himself, Mr. 
Boscuwitz, and Mr. DOLE): 

S. 973. A bill to create a Rural Cap- 
ital Access Program with the Depart- 
ment of Agriculture to encourage lend- 
ing institutions to provide loans to cer- 
tain businesses, and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

RURAL CAPITAL ACCESS ACT 
@ Mr. LUGAR. Mr. President, I rise 
today to introduce legislation to pro- 
mote economic development in our Na- 
tion’s rural areas. 

During the unprecedented growth of 
the last 7 years, rural America has 
lagged behind urban America in eco- 
nomic growth. 

The Department of Agriculture’s 
Economic Research Service recently 
reported that, despite nearly full em- 
ployment at the national level, the un- 
employment rate in rural America re- 
mains substantially above the metro- 
politan rate. For the Nation as a 
whole, the preliminary data indicates 
that the national unemployment rate 
was 5.5 percent in 1988. Urban unem- 
ployment was 5.1 percent while unem- 
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a in rural areas was 6.9 per- 
cent. 

The growth that has occurred in 
rural areas has represented mostly a 
rehiring of the unemployed rather 
than an expansion of the labor force. 
The nonmetro labor force grew only 
0.9 percent in 1988 versus metro 
growth of 1.7 percent. These statistics 
demonstrate a need for increased and 
varied business and job development 
in our rural areas. 

Studies indicate that a major im- 
pediment to rural economic develop- 
ment is the lack of available credit for 
business creation, expansion and re- 
tention. My bill seeks to address this 
need, It is based upon a successful pro- 
gram in Michigan which makes credit 
more readily available to businesses by 
creating a reserve fund for losses that 
banks can tap when loans made under 
the program default. 

My proposal, called the Rural Cap- 
ital Access Program, or RCAP, pro- 
vides a nonbureaucratic tool for banks 
to make loans that are somewhat ris- 
kier than conventional loans. RCAP 
creates a reserve fund that banks can 
access when an economic development 
loan defaults. 

Under the program, the borrower 
makes a premium payment of between 
1.5 and 3.5 percent of the loan 
amount. The bank matches that pay- 
ment and RCAP matches the com- 
bined lender/borrower payment which 
will range between 3 and 7 percent of 
the amount of the loan. Thus, the 
total reserve for any loan is between 6 
and 14 percent of the loan amount. In 
effect, RCAP serves as a catalyst for 
private lending in which the bank ex- 
ercises its own credit judgment, but 
benefits from some increased protec- 
tion for risk taking. 

Let me also point out that State in- 
volvement in this program, in the 
form of rebates to lenders and borrow- 
ers of some or all of their RCAP pay- 
ments, is certainly possible if a State 
desires to provide such assistance. In 
fact, in view of some concerns I have 
heard about the premium levels in my 
bill, I encourage State participation 
along these lines and welcome any 
suggestions to facilitate it. 

The reserve fund is earmarked for 
each bank so that every institution 
has its own reserve fund to draw upon 
if a loan defaults. If no default occurs, 
the funds stay in the reserve. 

The earmarked reserve allows a 
bank to be more aggressive in its loan 
making. However, if a bank’s losses 
were to exceed the amount in the re- 
serve, the bank would be at risk for 
the excess loss. Thus, the bank is com- 
pelled to remain prudent in its credit 
decisions. 

Borrowers benefit from the program 
because the reserve fund allows access 
to credit that they otherwise could not 
obtain. 
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The Government benefits from the 
additional economic activity in our 
rural areas. The Government’s cost ex- 
posure is also limited to its matching 
contribution which contrasts to a loan 
guarantee where it may be liable for 
up to 100 percent of the outstanding 
loan principal. 

The program provides an excellent 
ratio of public to private dollars. Thus 
far, Michigan receives $18.10 of pri- 
vate capital for each $1 it contributes. 
There is also very little overhead in 
terms of staff and infrastructure. By 
using institutions that already exist in 
rural areas, namely commercial banks, 
we ensure that the money is spent on 
economic development, not staff and 
buildings. Moreover, the program 
would operate throughout rural Amer- 
ica, not just in limited areas. Thus, the 
Government would not be forced into 
picking winners and losers which 
would be the case for programs that 
operated on a smaller geographic 
scale. 

The premium obviously adds an ad- 
ditional cost to borrowing that finan- 
cially strong borrowers will want to 
avoid. Many economic development in- 
centives are criticized as providing 
benefits to businesses that do not need 
the assistance. RCAP allows the mar- 
ketplace to allocate the resources to 
those in need because creditworthy 
borrowers would be discouraged from 
using the program. 

Given our current Federal deficit sit- 
uation, an important consideration for 
any new legislation in its cost. Accord- 
ing to our preliminary discussions with 
Congressional Budget Office and 
Office of Management and Budget, 
RCAP is a cost-effective program. The 
Federal Government’s exposure is lim- 
ited to its contributions to the reserve 
fund and outlays would only occur in 
those case where a loan defaulted. 

One of the important elements of 
my bill is its low administrative cost. 
Given the limited Federal funds avail- 
able, our money should be spent on 
programs, not on bureaucracy, staff 
and offices. When designing any rural 
development program, we should look 
to see if currently existing programs 
or agencies have the same, or a similar 
function, and then use or modify those 
that already exist. In that way, we will 
have the most efficient utilization of 
scarce Federal resources. 

Mr. President, this bill does not ad- 
dress all of the problems facing rural 
America. Many other problems could 
also be described in such areas as com- 
munications, education and infrastruc- 
ture. My bill is an effort to address 
just one of these areas—business cre- 
ation, expansion and retention. 

Attempting to solve the difficult 
problems of rural America is complex, 
and many of these issues are beyond 
the jurisdiction of the Agriculture 
Committee. That is why I am pleased 
that majority leader MITCHELL and Re- 
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publican leader Dore created a biparti- 
san Rural Development Task Force 
earlier this year to develop multijuris- 
dictional legislation to address all of 
these problems. On the Agriculture 
Committee, my friend Chairman 
Leany and I, along with Senators Mo- 
CONNELL and HEFLIN and others, have 
been studying possible solutions for 
several months. 

During the drafting of this bill, I 
sought input from a variety of groups 
and individuals, including rural bank- 
ers. I look forward to the continued 
counsel of these groups and individ- 
uals and also the comments and sug- 
gestions of my colleagues as we pro- 
ceed with our rural development 
debate. 

Finally Mr. President, I urge my col- 
leagues to work together to produce 
responsible multijurisdictional rural 
development legisaltion this year and I 
urge my colleagues to seriously consid- 
er this concept as a major component 
of the business financing section of 
our final rural development bill. 

Mr. President, I ask unanimous con- 
sent that a copy of the summary, the 
section-by-section explanation, and 
the text of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 973 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rural Cap- 
ital Access Act of 1989”. 

SEC, 2 DEFINITIONS. 

As used in this Act: 

(1) ELIGIBLE counry—The term “eligible 
county” means a country that does not con- 
tain an area designated as a standard metro- 
politan statistical area by the Office of 
Management and Budget. 

(2) Funp.—The term Fund“ means the 
Rural Capital Access Fund established 
under section 3(b). 

(3) ProcraM.—The term “Program” means 
the Rural Capital Access Program estab- 
lished under section 3(a). 

(4) Secrerary.—The term Secretary“ 
means the Secretary of Agriculture. 

(5) Srark.— The term “State” means each 
of the 50 States of the United States. 

SEC. 3. RURAL CAPITAL ACCESS. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish a program to be 
known as the “Rural Capital Access Pro- 
gram” through which the Secretary shall 
provide incentives to lending institutions to 
encourage such institutions to provide new 
loans to certain businesses. 

(b) ESTABLISHMENT OF Funp.— 

(1) In GENERAL.—The Secretary shall es- 
tablish and maintain a fund to be known as 
the “Rural Capital Access Fund” that shall 
serve as a reserve account to protect lending 
institutions that participate in the Program 
from losses associated with certain loans. 

(2) AMOUNTS IN FuND.—The fund estab- 
lished under paragraph (1) shall contain 
amounts received under this Act from the 
Federal government, participating lending 
institutions, and eligible borrowers. The 
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amounts obligated to the Fund shall remain 
in the Fund until expended. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) In GENERAL.—To carry out this Act 
there are authorized to be appropriated 
$100,000,000 for each of the fiscal years 
1990 through 1994. 

(b) AMOUNTS Nor TO REMAIN AVAILABLE.— 
The amounts appropriated during each 
fiscal year pursuant to paragraph (1), that 
are not obligated to the Fund during such 
fiscal year, shall not remain available for 
use under the Program after the fiscal year 
for which such sums are appropriated. 

(e) ADMINISTRATIVE EXPENSES.—No funds 
appropriated under this Act shall be used 
for the administrative expenses of State 
agencies or institutions participating in the 
Program. 

SEC. 5. ALLOCATION. 

(a) In GENERAL.—Of the amount appropri- 
ated under section 4, the Secretary shall al- 
locate to each State at the beginning of 
each fiscal year an amount for use under 
the Program equal to an amount that bears 
the same ratio to the total amount of such 
appropriation as the number of individuals 
residing in eligible counties in such State 
bears to the number of individuals residing 
in eligible counties in all States. 

(b) REALLOcaTIOoN.—Any portion of the al- 
location under subsection (a) for use within 
a State during a fiscal year that the Secre- 
tary determines is not obligated to the Fund 
by June 1 of such fiscal year shall be re- 
leased by the Secretary for obligation under 
the Program in connection with loans made 
in any other State. 

SEC. 6. ADMINISTRATION OF THE PROGRAM. 

(a) NOTIFICATION AND APPLICATION.— 

(1) In GENERAL.—A State that desires to 
participate in the Program shall notify the 
Secretary in writing of its intent to partici- 
pate, and shall provide such information as 
the Secretary shall require, including a des- 
ignation of the State agency or private insti- 
tution that shall administer the Program 
within the State. 
an PRIVATE INSTITUTION.—If a State fails 

(A) submit a notification to the Secretary 
within 6 months after the date of enact- 
ment of this Act; or 

(B) designate a State agency or private in- 

stitution to administer the Program; 
a private institution within such State may 
apply to the Secretary to participate in the 
Program on behalf of such State. Within a 
reasonable period of time following the re- 
ceipt of such application, the Secretary 
shall approve such institution for participa- 
tion in the Program unless good cause exists 
to reject such application. If more than one 
such application is received from institu- 
tions within the State, the Secretary shall 
select from among the applicants one insti- 
tution to participate in the Program. 

(3) Durres.—The participating State 
agency or private institution shall 

(A) promote the Program within the 
State: 

(B) recruit lending institutions within the 
State to participate in the Program; 

(C) enter into agreements with participat- 
ing lending institutions that outline the 
rights and obligations of such institutions; 

(D) encourage participating lending insti- 
tutions to use the Program to expand the 
funding activity of such institutions in eligi- 
ble counties and avoid displacing commer- 
cial loans that could otherwise be made 
without the incentives provided under the 
Program; and 
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(E) maintain such books and records of its 
activities under the Program, as specified by 
the Secretary and grant the Secretary rea- 
sonable access to such books and records. 

(b) ELIGIBLE LENDING INSTITUTIONS, Bon- 
ROWERS, AND LOANS.— 

(1) ELIGIBLE LENDING INSTITUTIONS.—To be 
eligible to participate in the Program, a 
lending institution must be legally able to 
make loans within eligible counties in the 
State. 

(2) ELIGIBLE BORROWERS.—An eligible bor- 
rower must be a corporation, partnership, 
joint venture, sole proprietorship, retail 
business, cooperative, individual, or any 
other entity, whether profit or nonprofit, 
that conducts or is planning to conduct 
business in an eligible county in a State. 

(3) ELIGIBLE LoaNns.—To be eligible for pro- 
tection under this Act a loan made by an eli- 
gible lending institution shall— 

(A) be made to an eligible borrower; 

(B) be used by the borrower for economic 
activity that is located in an eligible county; 

(C) not be used for the construction or 
purchase of residential property; 

(D) not be used to finance any real estate 

purchase primarily for investment purposes, 
without developing or improving such real 
estate, or without intending to use such real 
estate in connection with the business of 
the borrower; 

(E) not be an existing loan of the lending 
institution (or an affiliate of such institu- 
tion) that is not in the Program unless the 
institution increases the outstanding bal- 
ance of such loan and places the refinanced 
loan into the Program only to the extent 
that the principal of such loan is increased; 

(F) not be made to a director, officer, or 
principal shareholder of the lender or a 
member of the immediate family of a direc- 
tor, officer, or principal shareholder of the 
lender; and 

(G) not exceed $3,000,000. 

SEC. 7. OPERATION OF THE PROGRAM. 

(a) Loan Process.—A lending institution 

that enters into an agreement with the ad- 

agency or institution may make 
loans to eligible borrowers and such loans 
shall be protected by the subaccounts con- 
tained in the Fund. 

(b) CREATION OF SUBACCOUNTS.— 

(1) In GENERAL.—A subaccount shall be cre- 
ated in the Fund for a lending institution 
that enters into an agreement with the ad- 
ministering agency or institution that shall 
contain amounts derived from contributions 
made by the lending institution, the borrow- 
er, and the Federal government. 

(2) CoNTRIBUTIONS.— 

(A) Mimoun. — The minimum contribu- 
tions in connection with any eligible loan on 
the subaccount of a lending institution 
under this subsection shall be— 

(G) an amount equal to not less than 1.5 
percent of the amount of the loan to be paid 
by the borrower; 

(ii) an amount equal to the amount con- 
tributed under clause (i) to be paid by the 
lending institution; and 

Gii) an amount equal to the amounts paid 
under clauses (i) and (ii) to be paid by the 
Secretary. 

(B) Maximum.—The maximum contribu- 
tions in connection with any eligible loan to 
the subaccount of a lending institution 
under this subsection shall be— 

qd) an amount equal to not greater than 
3.5 percent of the amount of the loan to be 
paid by the borrower; 

di) an amount equal to the amount con- 
tributed under clause (i) to be paid by the 
lending institution; and 
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(iii) an amount equal to the amounts paid 
under clauses (i) and ii) to be paid by the 
Secretary. 

(C) DETERMINATION.—The amount of the 
contribution to be made by a borrower in 
connection with any eligible loan made 
under the Program shall be established 
through an agreement between the lender 
and the borrower. 

(3) INTEREST.—The subaccount of each 
lending institution shall earn interest at a 
rate equal to the current average market 
yield on outstanding marketable obligations 
of the United States. 

(4) WITHDRAWAL.—A lending institution 
shall only be permitted to withdraw funds 
from the subaccount of such institution to 
reimburse such institution for losses suf- 
fered on eligible loans made under the Pro- 


(c) PROCEDURE.— 

(1) Norrrication.—After entering into an 
agreement with the administering agency or 
institution to participate in the Program, a 
lending institution shall notify such agency 
or institution before concluding a loan 
agreement to provide an eligible loan to any 
eligible borrower to ensure that the Secre- 
tary has sufficient funds available for use in 
such State to pay the contribution required 
of the Secretary under subsection (b)(2). 

(2) TIME FOR CONTRIBUTIONS.— 

(A) LENDING INSTITUTION AND BORROWER.— 
The lending institution shall pay the re- 
quired contribution, and collect and pay the 
required contribution of the borrower, to 
the administering agency or institution not 
later than 10 working days after the appli- 
cable loan agreement is entered into. 

(B) TRANSFER TO SECRETARY.—Not later 
than 5 working days after the receipt of 
funds under subparagraph (A), the adminis- 
tering agency or institution shall transfer 
such funds to the Secretary. 

(C) SecreTary.—As soon as practicable 
after the administering agency or institu- 
tion transmits the contributions required 
under subsection (be) to the Secretary, 
such contributions and the matching funds 
required to be provided by the Secretary, 
shall be deposited by the Secretary into the 
subaccount of the institution created within 
the Fund in accordance with subsection 
(b)(1). 

(d) CLAIMS AGAINST THE FUND.— 

(1) DETERMINATION OF CHARGE OFFS.—A 
lending institution shall determine when 
and how much to charge off on a loan eligi- 
ble for protection under this Act in a 
manner that is consistent with the normal 
methods used by such institution for 
making such determinations concerning its 
commercial business loans not covered 
under the Program. 

(2) FILING oF CLAIM.—A lending institution 
shall file a claim for assistance under this 
Act with the administering agency or insti- 
tution at the time that such lending institu- 
tion charges off all or part of an eligible 
loan. 

(3) AMOUNT OF CLAIM.— 

(A) In GENERAL.—A claim filed by a lending 
institution under this subsection may in- 
clude the full amount of the principal of the 
loan that is charged off, any interest ac- 
crued on the loan, and any out-of-pocket ex- 
penses incurred by such institution in con- 
nection with the loan. 

(B) LIMITATION.—If the amount of a loan 
that is protected under this Program is less 
than the total amount of the loan principal 
charged off by the lender, the amount of 
principal and accrued interest that may be 
included in a claim shall not exceed the 
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principal amount of such loan that is pro- 
tected under the Program in addition to any 
msi hak: interest attributable to such princi- 
pal. 

(4) REVIEW OF CLAIMS.— 

(A) IN GENERAL.—A claim submitted under 
this section shall be promptly delivered by 
the administering agency or institution to 
the Secretary who shall, not later than 20 
days after the receipt of such claim, review 
the claim and make a payment to the lend- 
ing institution from the subaccount of such 
institution in the amount of the claim. 

(B) LMITIrATTOR.—- Except as provided in 
section 9(c), the amount of payment made 
to a lender on any claim under this Program 
shall not exceed the total amount that such 
lending institution has in its subaccount in 
the Fund. 

(C) GROUNDS FOR DENIAL OF CLAIM.—The 
Secretary shall only deny a claim submitted 
under this subsection, or a portion thereof, 
if the Secretary determines that the lending 
institution that submitted the claim has 
knowingly— 

(i) violated a provision of this Act; 

(ii) violated a provision of the agreement 
of the institution with the administration 
agency or institution; 

(ili) allowed interest to accrue on the loan 
for an unreasonable period of time after the 
loan became delinquent without taking pru- 
dent action to collect the principal; or 

(iv) submitted a false claim. 

(e) REVIEW By SEcRETARY.—The Secretary 
may review the operations of any lending 
institution that participates in the Program 
under this Act. 

SEC. 8. INACTIVE LENDING INSTITUTIONS. 

If, for a period of at least 24 consecutive 
months, the amount in the subaccount of a 
lending institution exceeds the outstanding 
balance of all loans of such institution pro- 
tected under this Program, the Secretary 
may withdraw any such excess amounts so 
that the amount of funds remaining in the 
subaccount are equal to 100 percent of the 
outstanding balance of such loans. Such 
excess shall be transferred to a general ac- 
count within the Fund to be utilized by the 
Secretary for other contributions under sec- 
tion 7(b)(2). 


SEC. 9. INITIAL PROGRAM INCENTIVES, 


(a) Purpose.—To encourage lending insti- 
tutions to participate in the Program and to 
make eligible loans during the early stages 
of the implementation of the Program, the 
Secretary shall provide two special incen- 
tives as provided in subsections (b) and (c). 

(b) ADDITIONAL CoNnTRIBUTION.—The Sec- 
retary shall contribute an amount, under 
section 7(b)(2), equal to 150 percent of the 
amount of the contributions made by the 
lending institution and the borrower, in con- 
nection with any loan protected under the 
Program, with respect to the first $2,000,000 
of principal on loans made by such institu- 
tion that are protected under the Program. 

(c) PAYMENT OF CLAIMS WITH FUTURE CON- 
TRIBUTIONS.— 

(1) AvarLaBILITY.—The provisions of this 
subsection shall only apply to the first 
$5,000,000 of principal on loans made by a 
lending institution that are protected under 
the Program. 

(2) Incentive.—If a claim is filed under 
section 7(d) on a loan that meets the re- 
quirement of paragraph (1), and at the time 
that such claim is made there is not a suffi- 
cient amount of funds in the claiming lend- 
ing institution’s subaccount to pay the full 
amount of such claim, the lending institu- 
tion may withdraw all of the funds in such 
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subaccount and, to the extent such institu- 
tion continues to make eligible loans under 
this Act that result in additional contribu- 
tions to such subaccount, such institution 
may withdraw such additional funds from 
the subaccount at the time such funds are 
deposited as may be necessary to exhaust 
the full amount of any such claim. 

(3) LIMITATION.—The Secretary shall limit 
withdrawals from the subaccount of any 
lender under this subsection so that the 
amount withdrawn by the lending institu- 
tion to reimburse such institution for a 
prior claim, shall not exceed 75 percent of 
the amount in such subaccount immediately 
prior to such subsequent withdrawal. 

Summary or SENATOR Lucar’s RURAL 
CAPITAL ACCESS PROGRAM 


A major impediment to rural economic de- 
velopment is the lack of available commer- 
cial credit for business development and re- 
tention. This bill is based upon a successful 
program in Michigan which makes credit 
more readily available to businesses by cre- 
ating a reserve fund for losses that banks 
can tap when loans made under the pro- 
gram default. 

The Lugar proposal, called the Rural Cap- 
ital Access Program (RCAP), provides a 
non-bureaucratic tool for banks to make 
loans that are somewhat riskier than con- 
ventional loans. In effect, RCAP serves as a 
catalyst for private lending in which the 
bank exercises its own credit judgment, but 
with greater flexibility for risk-taking. 

RCAP creates a reserve fund that banks 
can tap when an economic development 
loan defaults. Under the program, the bor- 
rower makes a premium payment (1.5 to 3.5 
percent of loan amount). The bank matches 
that payment and RCAP matches the com- 
bined total of the two payments (between 3 
and 7 percent). Thus, the reserve for any 
loan is between 6 and 14 percent of the loan 
amount, 

The reserve fund is earmarked for each 
bank so that every institution has its own 
reserve fund to draw upon if a loan defaults. 
If no default occurs, the funds stay in the 
reserve. The earmarked reserve allows a 
bank to be more aggressive in its loan- 
making. However, if a bank’s losses were to 
exceed the amount in the reserve, the bank 
would be at risk for the excess loss. Thus, 
the bank is compelled to remain prudent in 
its credit decisions. 

Borrowers benefit from the program be- 
cause the reserve fund allows access to 
credit that they otherwise could not obtain. 
Creditworthy borrowers would not use the 
program because of the premiums. 

The government benefits from the addi- 
tional economic activity in our rural areas. 
The government’s cost exposure is also lim- 
ited to its matching contribution which con- 
trasts to a loan guarantee where it may be 
liable for up to 100 percent of the outstand- 
ing loan principal. 

Thus far, Michigan receives $18.10 of pri- 
vate capital for each $1.00 it contributes. 
There is also very little overhead in terms of 
staff and infrastructure. By using institu- 
tions that already exist in rural areas, 
namely commercial banks, we ensure that 
the money is spent on economic develop- 
ment, not staff and buildings. 


SEcTION-BY-SECTION EXPLANATION or S. 973, 
RURAL CAPITAL Access Act or 1989 
SECTION 1.—SHORT TITLE 

The short title of this act is the “Rural 
Capital Access Act of 1989”. 
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SECTION 2.—DEFINITIONS 


This section defines 5 terms used in the 
act: eligible county; Fund; Program; Secre- 
tary; and State. 

The term “eligible county“ means any 
county that does not contain an urban area 
referred to by OMB as a standard metropol- 
itan statistical area; in other words, rural 
counties. The program established by the 
act is available only for the purpose of fi- 
nancing economic activity in eligible coun- 
ties. 

The terms Fund“ and Program“ refer to 
the Rural Capital Access Fund and the 
Rural Capital Access Program which are 
both established by this act. 

The terms “Secretary” and “State” mean 
the Secretary of Agriculture and the 50 
states of the U.S., respectively. 

SECTION 3.—RURAL CAPITAL ACCESS 


Subsection (a) provides for the establish- 
ment of the Program, under which the Sec- 
retary will provide incentives to lending in- 
stitutions to provide loans to businesses to 
finance activities in eligible counties. 

Subsection (b) provides for the establish- 
ment and maintenance of the Fund by the 
Secretary. The Fund will consist of reserve 
accounts set up for each participating lend- 
ing institution to protect such institution 
against covered losses on loans participating 
in the program. Reserve accounts in the 
fund are lender specific and will consist of 
the money contributed under the program 
by the lender, its participating borrowers, 
and the Federal Government. 

SECTION 4. AUTHORIZATION OF APPROPRIATIONS 


Subsection (a) authorizes appropriations 
oe $100 million annually for 1990 through 
1994. 

Subsection (b) provides that annual 
amounts appropriated but not obligated to 
the fund will be not be available for use in 
subsequent years. 

Subsection (c) provides that no funds ap- 
propriated under the act can be used to pay 
administrative expenses of the Program or 
any institution participating in the Pro- 
gram. 

SECTION 5. ALLOCATION 


Subsection (a) provides that the funds ap- 
propriated annually to implement the Pro- 
gram shall be allocated for use among the 
50 states on the basis of rural population. 
Specifically, the allocation of funds avail- 
able to be committed under the Program to 
participating institutions in a state would be 
that share of the total appropriation for the 
year proportionately equal to the share of 
that state’s rural population of all 50 states. 

Subsection (b) provides that any funds al- 
located for use in a particular state that 
have not been committed by June 1 of the 
year (as determined by the Secretary), will 
be released for use under the Program by 
participating lenders anywhere in the 50 
states. 

SECTION 6. ADMINISTRATION OF THE PROGRAM 


Subsection (a) provides that any state 
that desires to participate in the Program 
shall notify the Secretary of that interest 
and provide information as required by the 
Secretary. As part of the notification, the 
state must designate a state agency or a pri- 
vate institution to administer the Program 
in the state. 

If, within 6 months after enactment of 
this act, a state has not notified the Secre- 
tary of its intent to participate in the Pro- 
gram, or failed to designate an agency or in- 
stitution to administer the Program, a pri- 
vate institution can apply to participate for 
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the state. The Secretary is required to ap- 
prove any such application within a reason- 
able time period unless there is good cause 
to reject it. If more than one application is 
received, the Secretary is authorized to 
select one of the applicants and reject the 
others. 

This subsection also provides that the 
duties of the administering agency or insti- 
tution within a state will be—to promote the 
Program and recruit lending institutions to 
participate in it; to enter into agreements 
with lending institutions which outline the 
rights and obligation of the institutions 
under the Program; to encourage participat- 
ing lenders to expand their lending in eligi- 
ble counties and not to use the Program to 
displace loans that would otherwise be made 
without the Program incentives; and to 
maintain books and records of Program ac- 
tivities as required by the Secretary and to 
give the Secretary reasonable access to 
them. 

Subsection (b) provides that a lender is el- 
igible to participate in the Program if it is 
legally able to make loans in eligible coun- 
ties within the state. An eligible borrower is 
defined as an individual or business entity 
(including corporations, partnerships, coop- 
eratives and other types of business organi- 
zations whether operated for profit or not) 
that is planning to conduct business in an 
eligible county. 

A loan eligible for protection under the 
Program must be made by an eligible lender 
to an eligible borrower for use in financing 
economic activity in an eligible county. The 
maximum loan amount eligible for partici- 
pation in the program is $3 million. An eligi- 
ble loan cannot be used for the purchase or 
construction of residential property, or to fi- 
nance the purchase of real estate primarily 
for investment purposes unless the borrow- 
er intends to develop or improve the proper- 
ty or to use it in connection with the bor- 
rower’s business. In addition, a lender 
cannot enter previously made loans into the 
Program except to the extent that such a 
loan is refinanced and the principal amount 
increased. In such a case the loan could be 
put into the program but only to the extent 
of the increase in the amount of principal 
outstanding. Finally, any loan made by a 
lender to a director, officer, or principal 
shareholder of the lender or an immediate 
family member of any of such persons is not 
eligible for protection under the Program. 


SECTION 7. OPERATION OF THE PROGRAM 


Subsection (a) provides that an eligible 
lender that has entered into an agreement 
with the administering agency or institution 
for a state can make loans to eligible bor- 
rowers which will be protected by the 
money in that institution’s reserve account 
in the Fund. 

Subsection (b) defines the levels of contri- 
bution applicable to loans participating in 
the Program. Equal contributions to the 
lender’s reserve account in the Fund, of not 
less than 1.5 percent nor more than 3.5 per- 
cent of the loan amount, are required of 
both the lender and the borrower for each 
loan placed in the Program. The exact 
amount of the contribution will be deter- 
mined by agreement between the lender and 
the borrower. The Secretary is required to 
make a matching contribution to the lend- 
er’s reserve account in an amount equal to 
the combined lender/borrower contribution. 
Amounts deposited in the lender reserve ac- 
counts will earn interest at a rate compara- 
ble to that paid on outstanding obligations 
of the U.S. Funds deposited in a lender’s re- 
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serve account are only available to be with- 
drawn by that lender and only for purposes 
of reimbursing that lender for losses suf- 
fered on a loan participating in the pro- 


gram. 

Subsection (c) requires that participating 
lenders notify the applicable administering 
agency or institution for a state before con- 
cluding a loan agreement with a borrower to 
confirm that funds allocated for use in the 
state under the Program are available for 
commitment by the Secretary with respect 
to the loan. 

A participating lender is required to col- 
lect the borrower's contribution on a partici- 
pating loan and to forward that money 
along with its own contribution on the loan 
to the administering agency or institution 
within 10 working days after a loan agree- 
ment is concluded. The administering 
agency or institution then has 5 working 
days to transfer these funds to the Secre- 
tary. As soon as practicable after the Secre- 
tary receives a transfer of funds from such 
agency or institution, the Secretary is re- 
quired to deposit the funds along with the 
Federal matching contribution into the re- 
serve account of the lender. 

Subsection (d) provides that the lender 
has sole authority to determine when and 
how much to charge off as a loss on a loan 
participating in the Program. However, the 
lender must act in a manner that is consist- 
ent with the normal method used by the 
lender for making such determinations in 
connection with its commercial business 
loans that are not participating in the Pro- 
gram. This subsection contemplates that a 
lender will make reasonable and prudent ef- 
forts to collect on any loan collateral or 
other security of the borrower before the 
lender determines the amount of a loss on 
the loan for purposes of this Program. 

A claim for assistance under the Program 
(that is, a claim for reimbursement of a loss 
on a loan) must be filed by the lender with 
the administering agency or institution for 
the state at the time the lender makes the 
determination of the amount of the loss. A 
claim may include the full amount of any 
loan principal that is charged off plus ac- 
crued interest on the loan and any out-of- 
pocket expenses incurred by the lender in 
connection with the loan. In any case where 
the full amount of the principal of a loan is 
not protected under the Program and the 
amount of the loan charged off exceeds the 
amount of principal protected, the size of 
the claim will be limited to the amount of 
principal covered plus the accrued interest 
attributable to such principal. 

This subsection further requires the ad- 
ministering agency or institution to prompt- 
ly deliver any claim it receives to the Secre- 
tary and provides that the Secretary shall 
review and make payment on the claim to 
the lender within 20 days after receiving it. 
Payment of any claim shall be made from 
the funds in the lender’s reserve account 
and the amount of such payment cannot 
exceed the total funds in such account. 

The Secretary may deny a claim, or a por- 
tion thereof, made under the program only 
if the Secretary determines that the lender 
knowingly—submitted a false claim; violated 
a provision of the act or of its agreement 
with the administering agency or institu- 
tion; or allowed interest to accrue on the 
loan for an unreasonable period of time 
after the loan became delinquent without 
making a prudent effort to collect on the 
loan. 


Subsection (e) authorizes the Secretary to 
review the operations of any participating 
lender under the Program. 
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SECTION 8. INACTIVE LENDING INSTITUTIONS 

This section authorizes the Secretary to 
adjust the total dollar balance in the reserve 
account of a lender if, for a period of at 
least 24 consecutive months, the balance in 
such account exceeds the outstanding bal- 
ance of all loans the lender has participat- 
ing in the Program. In the event of such an 
adjustment, the Secretary would transfer 
from such lender’s account any funds, in 
excess of 100 percent of the outstanding bal- 
ance of such outstanding loans, to a general 
account maintained by the Secretary within 
the Fund for use by the Secretary under the 
Program. 

SECTION 9. INITIAL PROGRAM INCENTIVES 


Subsection (a) states that the purpose of 
this section is to encourage lender participa- 
tion and loan making in the during 
the early stages of its implementation by 
authorizing two lender incentives. 

Subsection (b) requires the Secretary, in 
connection with the first $2 million of loan 
principal entered into the Program by each 
lender, to make a contribution to the lend- 
er’s reserve account of 150 percent of the 
combined contribution made by the lender 
and the borrower. For loans made subse- 
quently by the lender the Secretary's contri- 
bution would be made at 100 percent of 
such combined amount. 

Subsection (c) applies only to the first $5 
million of loan principal entered into the 
Program by each lender. Under this subsec- 
tion, if a claim, made on a loan within the 
category, exceeds the total funds in the 
lender’s reserve account at the time the 
claim is made, such lender may withdraw all 
of the funds in the account and, in addition, 
may apply future contributions to the ac- 
count toward the payment of the claim. Any 
withdrawal of future contributions under 
this provision shall take place at the time 
the contributions are made, but may not 
exceed 75 percent of the amount in such ac- 
count immediately prior to the with- 
drawal.e 


By Mr. REID (for himself and 
Mr. BRYAN): 

S. 974. A bill to designate certain 
lands in the State of Nevada as wilder- 
ness, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

NEVADA WILDERNESS PROTECTION ACT 

Mr. REID. Mr. President, this year 
we celebrate the 25th anniversary of 
the Wilderness Act of 1964. The pas- 
sage of this legislation brought with it, 
of course, obligations. 

Once we craft and improve legisla- 
tion, our job is not over. We are ac- 
countable, in many cases, to imple- 
menting the laws that we create. 

Such is the case with the 1964 Wil- 
derness Act. The act established a na- 
tional wilderness preservation system 
to be composed of areas that we in 
Congress designate legislatively as wil- 
derness. 

Congressional action was to be predi- 
cated on recommendations made by 
the National Forest Service. 

In effect, Mr. President, Congress 
and the President decided 25 years ago 
that there were certain forest areas 
that should be set aside in their natu- 
ral state; the reason being, of course, 
that civilization was taking over these 
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beautiful pristine areas and destroying 
them. So after Congress passed that 
act, the job of the Forest Service was 
to identify areas that were subject to 
wilderness designation and then it was 
up to Congress to do the designation. 

Until such legislation was enacted, 
all undeveloped or primitive Forest 
Service lands were to be protected as 
wilderness. 

The Forest Service made its recom- 
mendations, and, in the next 25 years, 
Congress fulfilled its obligations under 
the 1964 Act, passing wilderness legis- 
lation on a State-by-State basis. There 
is now just one State left that has not 
fulfilled that obligation, and that is 
the State of Nevada. It is only fitting 
that, on the silver anniversary of the 
Wilderness Act, we fulfill our obliga- 
tion to Nevada, the Silver State. 

Today, I am joined by my colleague 
from Nevada, Senator RICHARD BRYAN, 
in introducing the Nevada Wilderness 
Protection Act of 1989. 

Our bill is a response to a mandate 
given to Congress a quarter of a centu- 
ry ago. 

It is time to conclude this lingering 
obligation. 

When I served in the House of Rep- 
resentatives, Mr. President, a wilder- 
ness bill for Nevada passed. It died in 
the Senate. After I left the House of 
Representatives, the House of Repre- 
sentatives once again passed a wilder- 
ness bill for the State of Nevada which 
again died in the Senate. 

Because Nevada has not passed any 
wilderness bill, over 3.2 million acres 
of land remain protected as de facto 
wilderness, in accordance with, court 
decisions and the 1964 act. 

Until we pass this bill, the land tied 
up in 1964 will remain off limits. 

If the legislation introduced today 
becomes law, 733,000 acres of land will 
be designated as wilderness in the 
State of Nevada. 

Nearly 2.4 million acres will be re- 
leased for multiple uses, including de- 
velopment, mining, and, of course, 
ranching and recreation. From the 
viewpoint of environmentalists, indus- 
trialists, and farmers, Congress has an 
imperative to act. 

In recent months, the concern for 
preserving our environment has as- 
sumed prominence in the collective 
consciousness of our Nation and this 
Congress. 

The disastrous Alaska oil spill is de- 
stroying what some call America’s last 
wilderness frontier. 

While this place of beauty is being 
enveloped by a black cloak of oil, we 
travel to the Amazon rainforests and 
beseech Brazil to preserve its valuable 
tropical treasures. 

Our concern for the rainforests is 
well-justified. As a matter of fact, yes- 
terday I introduced a joint resolution 
outlining U.S. policy for rainforest 
conservation. 
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But I find it troubling and hypocriti- 
cal that we can offer our support to 
foreign nations for the preservation of 
their disappearing rainforests, when 
we, in the United States, cannot fully 
extend the same help to our own coun- 
try to preserve its disappearing wilder- 
ness. 

Let us apply the same standards at 
home that we are trying to apply 
abroad. 

Brazilian President Jose Sarney ac- 
knowledges that his country must act 
to conserve the rainforests. He says: 
“We are accused of something we 
cannot accept—of destroying our own 
territory.” 

To invoke President Sarney’s words, 
we cannot accept the destruction of 
our territory either. 

The legislation introduced today will 
ensure that wilderness lands are desig- 
nated and preserved as an enduring re- 
source, not only for the State of 
Nevada, but this Nation as a whole. 

It is interesting to note that one wil- 
derness opponent, who recently spoke 
out in Nevada, is a top exploration of- 
ficial for Exxon. Exxon, in fact, co- 
sponsored a seminar to say we do not 
want wilderness in Nevada. 

Well, I say to Exxon, Mr. President, 
that we in Nevada can decide which of 
our beautiful forestlands should be set 
aside. We do not need the people who 
are trying to ruin Alaska to come to 
Nevada to tell us what we need to do 
with our forests. 

This person from Exxon spoke of 
wilderness as a form of economic ob- 
structionism. In reality, the proposed 
Nevada Wilderness Protection Act will 
provide economic opportunism. What 
the Exxon official and other wilder- 
ness detractors do not realize or ac- 
knowledge is that this legislation will 
free up 2.4 million acres that is cur- 
rently protected as de facto wilder- 
ness. 

That is a huge expanse of land, 
which makes me wonder whether op- 
ponents really understand that they 
will also greatly benefit from this leg- 
islation. 

Ranchers, miners, producers of oil, 
timber and gas, they will all benefit. 

We must remind ourselves of the 
meaning of wilderness, as defined by 
Congress in 1964. 

Wilderness, according to the act, is a 
“contrast with those areas where man 
and his own works dominate * * * an 
area where the Earth, and its commu- 
nity of life, untrammeled by man— 
where man himself is a visitor.” 

That is what the 1964 Act, some 25 
years ago, indicated. So I encourage 
my colleagues to support swift passage 
of this bill introduced today because 
our action will demonstrate our oft- 
spoken commitment to preserve our 
environment. Our action will also re- 
lease lands for multiple uses desired 
by those pursuing recreation and 
making a living and put an end to 25 
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years of not knowing what really 
would be wilderness and what would 
not be wilderness. 

Finally, our action will fulfill a long- 
standing obligation to ensure that 
Congress obeys its law. 

Mr. President, I submit that the 
State of Nevada is more than a place 
to test weapons. The State of Nevada 
is more than a place to do high-level 
aircraft training for our Air Force, our 
Navy. It is a place that is more than 
the bright lights of Las Vegas and 
Reno. It is a place that is the most 
beautiful State in the United States, a 
series of intersecting mountain ranges, 
with beautiful meadows and high 
mountaintops; an area where we can 
go to America’s newest national park 
and see a glacier; the oldest living 
things in the world, the bristlecone 
pine. If we go to the wilderness areas 
that will be in this legislation that will 
be introduced in a few minutes, we will 
see elk, we will see mountain goats, 
mountain sheep, we will see beaver, all 
kinds of animals in this beautiful wil- 
derness. 

So I submit to this body, Mr. Presi- 
dent, that this legislation is 25 years 
past due, and I look forward to its 
speedy passage in this body this year. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 974 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Nevada Wil- 
derness Protection Act of 1989”. 

SEC. 2. DESIGNATION OF WILDERNESS AREAS. 

In furtherance of the purposes of the Wil- 
derness Act (16 U.S.C. 1131-1136), the fol- 
lowing lands in the State of Nevada are des- 
ignated as wilderness, and, therefore, as 
components of the National Wilderness 
Preservation System: 

(1) certain lands in the Toiyabe National 
Forest, which comprise approximately 
38,000 acres, as generally depicted on a map 
entitle “Alta Toquima Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the “Alta Toquima Wilderness”; 

(2) certain lands in the Toiyabe National 
Forest, which comprise approximately 
115,000 acres, as generally depicted on a 
map entitled Are Dome Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the Are Dome Wilderness“; 

(3) certain lands in the Inyo National 
Forest, which comprise approximately 
10,000 acres, as generally depicted on a map 
entitled “Boundary Peak Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the Boundary Peak Wilderness“ 

(4) certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
36,000 acres, as generally depicted on a map 
entitled “Currant Mountain Wilderness— 
Proposed”, dated May, 1989, and which 
shall be know as the “Currant Mountain 
Wilderness”; 

(5) certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
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36,900 acres, as generally depicted on a map 
entitled “East Humboldts Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the East Humboldts Wilderness”; 

(6) certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
48,500 acres, as generally depicted on a map 
entitled “Jarbidge Wilderness Addition— 
Proposed”, dated May, 1989, and which are 
incorporated in the Jarbidge Wilderness 
designated as wilderness by section 3(a) of 
the Wilderness Act (16 U.S.C. 1132(a)); 

(T) certain lands in the Toiyabe National 
Forest, which comprise approximately 
28,000 acres, as generally depicted on a map 
entitled “Mt. Rose Wilderness—Proposed”, 
dated May, 1989, and which shall be known 
as the “Mt. Rose Wilderness”; 

(8) certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
27,000 acres, as generally depicted on a map 
entitled “Quinn Canyon Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the “Quinn Canyon Wilderness”; 

(9) certain lands in the Humboldt Nation- 
al Forest, which comprise approximately 
90,000 acres, as generally depicted on a map 
entitled “Ruby Mountains Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the “Ruby Mountains Wilder- 
ness”; 

(10) certain lands in the Toiyabe National 
Forest, which comprise approximately 
43,000 acres, as generally depicted on a map 
entitled “Mt. Charleston Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the “Mt. Charleston Wilderness”; 

(11) certain lands in the Toiyabe National 
Forest, which comprise approximately 
98,000 acres, as generally depicted on a map 
entitled Table Mountain Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the Table Mountain Wilderness”; 

(12) certain lands in the Humboldt Na- 
tional Forest, which comprise approximate- 
ly 50,000 acres, as generally depicted on a 
map entitled “Grant Range Wilderness— 
Proposed”, dated May, 1989, and which 
shall be known as the “Grant Range Wilder- 
ness”; 

(13) certain lands in the Humboldt Na- 
tional Forest, which comprise approximate- 
ly 82,000 acres, as generally depicted on a 
map entitled “Mt. Moriah Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the “Mt. Moriah Wilderness”; and 

(14) certain lands in the Humboldt Na- 
tional Forest, which comprise approximate- 
ly 31,000 acres, as generally depicted on a 
map entitled “Santa Rosa Wilderness—Pro- 
posed”, dated May, 1989, and which shall be 
known as the “Santa Rosa Wilderness”. 


SEC. 3. MAPS AND DESCRIPTIONS. 

As soon as practicable after enactment of 
this Act, the Secretary of Agriculture shall 
file a map and a legal description of each 
wilderness area designated by this Act with 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives and 
with the Committee on Energy and Natural 
Resources of the Senate, Each such map 
and description shall have the same force 
and effect as if included in this Act, except 
that correction of clerical errors in each 
such map and description may be made by 
the Secretary. Each such map and descrip- 
tion shall be on file and available for public 
inspection in the Office of the Chief of the 
Forest Service, Department of Agriculture. 
SEC. 4. ADMINISTRATION OF WILDERNESS. 

Subject to valid existing rights, each wil- 
derness area designated by this Act shall be 
administered by the Secretary of Agricul- 
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ture in accordance with the provisions of 
the Wilderness Act governing areas desig- 
nated by the Wilderness Act as wilderness, 
except that any reference in such provisions 
to the effective date of the Wilderness Act 
shall be deemed to be a reference to the 
date of enactment of this Act. 


SEC. 5. WILDERNESS REVIEW CONCERNS. 

(a) Fr, dds. The Congress finds that 

(1) the Department of Agriculture has 
completed the second roadless area review 
and evaluation program (RARE II); and 

(2) the Congress has made its own review 
and examination of National Forest System 
roadless areas in the State of Nevada and of 
the environmental impacts associated with 
alternative allocations of such areas. 

(b) DETERMINATION.—On the basis of such 
review, the Congress hereby determines and 
directs that— 

(1) without passing on the question of the 
legal and factual sufficiency of the RARE II 
final environmental statement (dated Janu- 
ary 1979) with respect to National Forest 
System lands in the State of Nevada, such 
statement shall not be subject to judicial 
review with respect to national Forest 
System lands in the State of Nevada; 

(2) with respect to— 

(A) the National Forest System lands in 
the State of Nevada that were reviewed by 
the Department of Agriculture in the 
second roadless area review and evaluations 
(RARE II); and 

(B) the lands described in subsection (d), 
that review and evaluation or reference 
shall be deemed for the purposes of the ini- 
tial land management plans required for 
such lands by section 6 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (16 U.S.C. 1604) to be an ade- 
quate consideration of the suitability of 
such lands for inclusion in the National Wil- 
derness Preservation System, and the De- 
partment of Agriculture shall not be re- 
quired to review the wilderness option prior 
to the revisions of the plans, but shall 
review the wilderness option when the plans 
are revised, which revisions will ordinarily 
occur on a 10-year cycle, or at least every 15 
years, unless, prior to such time, the Secre- 
tary of Agriculture finds that conditions in 
a unit have significantly changed; 

(3) areas in the State of Nevada reviewed 
in such final environmental statement or 
referenced in subsection (d) and not desig- 
nated as wilderness in section 2 shall be 
managed for multiple use in accordance 
with land management plans pursuant to 
section 6 of the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 (16 
U.S.C. 1604), provided, that such areas need 
not be managed for the purpose of protect- 
ing their suitability for wilderness designa- 
tion prior to or during revision of the initial 
land management plans; 

(4) in the event that revised land manage- 
ment plans in the State of Nevada are im- 
plemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C, 1604) and 
other applicable law, areas not recommend- 
ed for wilderness designation need not be 
managed for the purpose of protecting their 
suitability for wilderness designation prior 
to or during revision of such plans, and 
areas recommended for wilderness designa- 
tion shall be managed for the purposes of 
protecting their suitability for wilderness 
designation as may be required by the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (U.S.C. 1600-1614) and 
other applicable law; and 
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(5) unless expressly authorized by Con- 
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of National 
Forest System lands in the State of Nevada 
for the purpose of determining their suit- 
ability for inclusion in the National Wilder- 
ness Preservation System. 

(e) Revistons.—As used in this section, 
and as provided in section 6 of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16U.S.C. 1604), the term 
“revision” shall not include an amend- 
ment” to a plan. 

(d) APPLICATION or SEcTION.—Lands identi- 
fied by reference to this subsection are 

(1) National Forest System roadless lands 
in the State of Nevada of less than 5,000 
acres; and 

(2) Those National Forest System roadless 
areas, or portions thereof in the State of 
Nevada, identified in the unit plans listed 
below, which are not designated as wilder- 
ness in section 2: 


SEC. 6. GRAZING IN WILDERNESS AREAS, 

(a) Livestock Grazinc.—Grazing of live- 
stock in wilderness areas designated in sec- 
tion 2 that was established prior to the date 
of enactment of this Act shall be adminis- 
tered in accordance with section 4(d)(4) of 
the Wilderness Act (16 U.S.C. 1133(d)(4)) 
and section 108 of the Act entitled “An Act 
to designate certain National Forest System 
lands in the States of Colorado, South 
Dakota, Missouri, South Carolina, and Lou- 
isiana for inclusion in the National Wilder- 
ness Preservation System, and for other 
purposes (16 U.S.C. 1133 note). 

(b) Review.—The Secretary of Agriculture 
is directed to review all policies, practices, 
and regulations of the Department of Agri- 
culture regarding livestock grazing in Na- 
tional Forest Wilderness areas in Nevada in 
order to insure that such policies, practices, 
and regulations fully conform with and im- 
plement the intent of Congress regarding 
grazing in such areas, as such intent is ex- 
pressed in this Act. 

(c) Reports.—Not later than 1 year after 
the enactment of this Act, and at least every 
5 years thereafter, the Secretary of Agricul- 
ture shall submit to the Committee on Inte- 
rior and Insular Affairs of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate a report detailing the progress made 
by the United States Forest Service in car- 
rying out the provisions of subsections (a) 
and (b). 

SEC, 7. MT. 1 SNOWMOBILE CORRIDOR EXCEP- 
TION. 


(a) Exceprion.—Notwithstanding any 
other provision of this Act or the Wilder- 
ness Act (16 U.S.C. 1131-1136), the corridor 
located in Mt. Rose described in subsection 
(b) shall be available for snowmobiles begin- 
ning January 1 of each year and ending 
April 30 of such year. 

(b) DESCRIPTION or Corripor.—The corri- 
dor referred to in subsection (a) is described 
as follows: 

Northeast corridor boundary line running 
from the common corners of sections 3, 4, 9, 
and 10 to a point one quarter mile east of 
the common corners of sections 10, 11, 14, 
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and 15, on the boundary between sections 11 
and 14. The southwest corridor boundary 
line running from the common corner of 
sections 1, 10, 11, and 15 to a point one quar- 
ter mile south of the common corners of 
sections 3, 4, 9, and 10 on the boundary be- 
tween sections 9 and 10. The corridor is ap- 
proximately one mile long and approximate- 
ly one quarter mile wide. 

SEC. 8. PROHIBITION OF BUFFER ZONES, 

Congress does not intend that the designa- 
tion of wilderness areas in the State of 
Nevada implies the creation of protective 
perimeters or buffer zones around each wil- 
derness area. The fact that nonwilderness 
activities or uses can be seen or heard from 
within a wilderness area shall not, of itself, 
preclude such activities or uses up to the 
boundary of the wilderness area. 

SEC. 9. WATER ALLOCATION AUTHORITY. 

(a) Prnpincs.—The Congress finds and de- 
clares that— 

(1) where it exists in wilderness, water is 
vital to those natural values and recreation 
uses that wilderness, as defined by this Act 
and the Wilderness Act (16 U.S.C. 1131- 
1136), is meant to provide for and preserve; 

(2) the Federal water rights reserved by 
this Act shall be in addition to express or 
implied water rights previously reserved by 
the United States for other than wilderness 
purposes, 

(3) except as provided in subsection (b)(1), 
this Act is not intended to define the exist- 
ence or scope of any express or implied re- 
served water right created in or arising from 
other Federal legislation; and 

(4) the express reservation of water for 
the lands designated by this Act is in lieu of 
the rights that would otherwise be reserved 
by implication when areas are included in 
the National Wilderness Preservation 
System. 

(b) DeTERMINATION.—(1) On the basis of 
such findings, the Congress determines and 
directs that the United States reserves a 
quantity of water sufficient to fulfill the 
purposes of the wilderness areas created by 
this Act. 

(2) The priority date of the water rights 
reserved in paragraph (1) shall be the date 
of enactment of this Act. 

(3) The Secretary shall file a claim for the 
quantification of the water rights reserved 
in paragraph (1) in an appropriate stream 
adjudication and shall take all steps neces- 
sary to protect such rights in such an adju- 
dication. 


SEC. 10, STATE FISH AND WILDLIFE AUTHORITY. 

As provided in section 4(d)(7) of the Wil- 
derness Act (16 U.S.C. 113307), nothing 
in this Act shall be construed as affecting 
the jurisdiction or responsibilities of the 
State of Nevada with respect to wildlife and 
fish in the national forests in Nevada. 


SEC. 11. ALLOWANCE OF CLIMATOLOGICAL DATA 
COLLECTION. 


Within the appropriate wilderness areas 
designated in section 2, the Wilderness Act 
(16 U.S.C. 1131-1136) shall not be construed 
to prevent the installation and maintenance 
of hydrologic, meteorologic, or climatologi- 
cal collection devices subject to such condi- 
tions as the Secretary of Agriculture deems 
desirable, where such facilities or access are 
essential to flood warning, flood control, 
and water reservoir operation purposes. 


By Mr. METZENBAUM (for 
himself, Mr. Hatcu, Mr. PELL, 
Mrs. KASSEBAUM, and Mr. KEN- 
NEDY); 
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S. 975. A bill to amend the Job 
Training Partnership Act to encourage 
a broader range of training and job 
placement for women, and for other 
purposes; to the Committee on Labor 
and Human Resources. 


NONTRADITIONAL EMPLOYMENT FOR WOMEN ACT 
Mr. METZENBAUM. Mr. President, 
equal opportunity in employment is 
the law of the land. Yet despite the 
Equal Pay Act and the antidiscrimina- 
tion laws enacted in the 1960’s, women 
in this country still earn only 70 per- 
cent of what men earn. One of the rea- 
sons for this persistent wage gap is 
that men and women work at different 
jobs. Occupational segregation of the 
sexes is very much a reality in the 
American workplace. 

Women are 99 percent of dental as- 
sistants, and men are 91 percent of 
dentists. Women are 87 percent of 
data entry keyers, and men are 87 per- 
cent of data processing equipment re- 
pairers. Women are 95 percent of all 
registered nurses, and men are 98 per- 
cent of all construction workers. And 
it is no secret that the occupations 
dominated by women pay less than 
the jobs typically held by men. As an 
example, data entry keyers earn $290 
per week, but data processing equip- 
ment repairers earn $515 per week. 

The reasons behind occupational 
segregation are varied and complex. 
We face cultural stereotypes about the 
roles of men and women, and biased 
attitudes about the types of work that 
women can perform. We also must rec- 
ognize the failure of our education and 
training systems to overcome these 
stereotypes and biases. Moreover, 
women who do choose to pursue non- 
traditional employment often are the 
victims of sexual harrassment or more 
subtle forms of discrimination. 

If we are to promote true equal op- 
portunity in the workplace, we must 
work to break down occupational seg- 
regation. Women deserve a shot at the 
higher paying jobs that currently are 
dominated by men. We must encour- 
age businesses to think of hiring 
women for traditionally male jobs. We 
must encourage women to go after 
these better paying jobs. 

Accordingly, today I am introducing 
legislation to expand employment op- 
portunities for women. It is a modest 
but important measure that will help 
erode the occupational segregation 
that pervades our work force. I am 
pleased to be joined in this effort by 
the ranking Republican on the Labor 
Committee, Senator HATCH, as well as 
Senators PELL, KassEBAUM, and KEN- 
NEDY. 

The Nontraditional Employment for 
Women Act—the NEW Act—amends 
the Job Training Partnership Act to 
provide women greater access to occu- 
pations traditionally held by men. In 
doing so, the bill will assist women 
across the country to acquire skills in 
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jobs that provide good wages and ben- 
efits and long-term economic security. 

There is a clear reward for women 
who seek employment in fields tradi- 
tionally dominated by men. It is no 
secret that carpenters earn more than 
cashiers, and technicians earn more 
than typists. Employment in tradition- 
ally male fields can offer women great- 
er wages, benefits, and advancement 
potential than traditionally female 
fields of work. 

During the 100th Congress, I chaired 
a hearing of the Subcommittee on 
Labor to explore the employment of 
women in nontraditional fields. At the 
hearing we heard from women who 
had been frustrated in their efforts to 
become highway construction workers. 
We heard from one of the first female 
electricians in the Boston area about 
what it was like to be the only trades- 
woman at the worksite. We heard 
from women who broke the welfare 
cycle by becoming computer techni- 
cians. These women enjoyed not only 
higher wages, but also an enhanced 
self-esteem. At the same time, they 
spoke of their struggles in overcoming 
barriers to meaningful training and 
successful job placement. 

Despite language in the Act to the 
contrary, women who participate in 
training programs under the Job 
Training Partnership Act often are 
steered into secretarial, bookkeeping, 
and other traditionally female occupa- 
tions. These are not jobs that lead to 
long-term financial independence. 
These are predominantly dead-end, 
low-wage jobs. 

Changes are needed in the Job 
Training Partnership Act so that 
women are encouraged to seek train- 
ing and employment in nontraditional 
fields of work. The NEW Act will pro- 
vide for these opportunities by focus- 
ing additional attention and resouces 
on training and placing women in non- 
traditional jobs. The act accomplishes 
this objective in two ways. 

First, the NEW Act requires service 
delivery areas and States to include 
goals in their annual job training 
plans for training and placing women 
in nontraditional employment. This 
requirement will focus attention early 
in the planning stages on how to pro- 
vide for nontraditional opportunities 
for women. The bill also includes pro- 
visions to facilitate coordination be- 
tween Job Training Partnership Act 
programs and activities offered 
through the Carl D. Perkins Vocation- 
al Education Act and other sources. 

Second, the NEW Act creates a 4- 
year demonstration program to foster 
the development of programs to train 
women for nontraditional employ- 
ment. One of the reasons given for the 
low number of women in traditionally 
male training programs is cost. Be- 
cause of cultural stereotypes, educa- 
tional differences, child care needs, 
and a variety of other reasons, it often 


8969 


costs more to train women for nontra- 
ditional work than for traditionally 
female work. This cost factor acts as a 
disincentive to service delivery areas 
that might otherwise seek to increase 
the number of women offered training 
in nontraditional fields. 

Under the NEW Act, the Secretary 
of Labor will select up to six States per 
year for demonstration grants. Gover- 
nors may use the funds to award 
grants to service providers for the pur- 
pose of training women for nontradi- 
tional employment. They also may use 
this money to award grants to service 
delivery areas that excel in training 
and placing women in nontraditional 
fields of work. Through this approach, 
we will facilitate the development of 
model programs for training women in 
nontraditional fields, which then can 
be replicated by other States and serv- 
ice delivery areas. 

Mr. President, the NEW Act offers a 
simple and straightforward means to 
provide a wider range of employment 
opportunities for women who partici- 
pate in programs under the Job Train- 
ing Partnership Act. One of the funda- 
mental purposes of JTPA is to in- 
crease the earning potential of partici- 
pants. Women have not received their 
fair share of the training available for 
the jobs with the best earning poten- 
tial. The Nontraditional Employment 
for Women Act will help to bring 
about these needed opportunities. I 
urge my colleagues to join Senator 
ae and me in supporting the NEW 

ct. 

I ask unanimous consent that the 
text of the Nontraditional Employ- 
ment for Women Act be printed in the 
pe along with a summary of the 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


S. 975 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Nontradi- 
tional Employment for Women Act“. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) over 7,000,000 families in the United 
States live in poverty, and over half of those 
families are single parent households 
headed by women; 

(2) women stand to improve their econom- 
ic security and independence through the 
training and other services offered under 
the Job Training Partnership Act; 

(3) women participating under the Job 
Training Partnership Act tend to be en- 
rolled in programs for traditionally female 
occupations; 

(4) many of the Job Training Partnership 
Act programs that have low female enroll- 
ment levels are in fields of work that are 
nontraditional for women; 

(5) employment in traditionally male oc- 
cupations leads to higher wages, improved 
job security, and better long-range opportu- 


8970 


nities than employment in traditionally 
female-dominated fields; 

(6) the long-term economic security of 
women is served by increasing nontradition- 
al employment opportunities for women; 
and 


(7) older women reentering the workforce 
may have special needs in obtaining training 
and placement in occupations providing eco- 
nomic security. 

SEC. 3. STATEMENT OF PURPOSE. 

The purposes of this Act are— 

(1) to encourage efforts by the Federal, 
State, and local levels of government aimed 
at providing a wider range of opportunities 
for women under the Job Training Partner- 
ship Act; 

(2) to provide incentives to establish pro- 
grams that will train, place, and retain 
women in nontraditional fields; and 

(3) to facilitate coordination between the 
Job Training Partnership Act and the Carl 
D. Perkins Vocational Education Act to 
maximize the effectiveness of resources 
available for training and placing women in 
nontraditional employment. 

SEC. 4. DEFINITION. 

Section 4 of the Job Training Partnership 
Act (hereinafter referred to as the Act“) is 
amended by adding at the end thereof the 
following new paragraph: 

(30) The term ‘nontraditional employ- 
ment’ as applied to women refers to occupa- 
tions or fields of work where women com- 
prise less than 25 percent of the individuals 
employed in such occupation or field of 
work.“. 


SEC. 5. SERVICE DELIVERY AREA JOB TRAINING 
PLAN 


Section 104(b) of the Act is amended— 

(1) by redesignating paragraphs (5), (6), 
(D, (8), (9), (10), and (11) as paragraphs (6), 
(7), (8), (9), (10), (11), and (12), respectively; 

(2) by inserting after paragraph (4) the 
following new paragraph: 

“(5) goals for— 

“(A) the training of women in nontradi- 
tional employment; and 

“(B) the training-related placement of 
women in nontraditional employment and 
apprenticeships; 
and a description of efforts to be undertak- 
en to accomplish such goals, including ef- 
forts to increase awareness of such training 
and placement opportunities: and 

(3) in paragraph (12), as redesignated in 
paragraph (1) above, by— 

(A) striking “and” at the end of subpara- 
graph (B); 

(B) striking the period at the end of sub- 
paragraph (C) and inserting in lieu thereof 
a semicolon; and 

(C) adding after subparagraph (C) the fol- 
lowing new subparagraphs: 

“(D) the extent to which the service deliv- 
ery area has met its goals for the training 
and training-related placement of women in 
nontraditional employment and apprentice- 
ships; and 

“(E) a statistical breakdown of women 
trained and placed in nontraditional occupa- 
tions, including— 

“(i) the type of training received, by occu- 


pation; 

i) whether the participant was placed in 
a job or apprenticeship, and, if so, the occu- 

and the wage at placement; 

„i) the participant's age; 

“(iv) the participant's race; and 

“(y) information on retention of the par- 
ticipant in nontraditional employment.”. 
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SEC. 6. GOVERNOR'S COORDINATION AND SPECIAL 
SERVICES PLAN. 

(a) In GENERAL.—Section 121(b) of the Act 
is amended by— 

(1) redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), respec- 
tively; and 

(2) by inserting after paragraph (2) the 
following new paragraph: 

“(3) The plan shall include goals for— 

(A) the training of women in nontradi- 
tional employment through funds available 
under the Job Training Partnership Act, 
the Carl D. Perkins Vocational Education 
Act, and other sources of Federal and State 
support; 

‘(B) the training-related placement of 
women in nontraditional employment and 
apprenticeships; 

“(C) a description of efforts to be under- 
taken to accomplish such goals, including 
efforts to increase awareness of such train- 
ing and placement opportunities; and 

“(D) a description of efforts to coordinate 
activities provided pursuant to the Job 
Training Partnership Act and the Carl D. 
Perkins Vocational Education Act to train 
and place women in nontraditional employ- 
ment.“. 

(b) SPECIAL ProGRAMsS.—Section 121000 of 
the Act is amended by— 

(1) redesignating paragraphs (9) and (10) 
as paragraphs (10) and (11), respectively; 
and 

(2) inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) providing programs and related serv- 
ices to encourage the recruitment of women 
for training, placement, and retention in 
nontraditional employment;”. 


SEC. 7. STATE JOB TRAINING COORDINATING COUN- 
CIL. 


Section 122(b) of the Act is amended by— 

(1) redesignating paragraphs (5), (6), (7), 
and (8) as paragraphs (9), (10), (11), and 
(12), respectively; and 

(2) inserting after paragraph (4) the fol- 
lowing new paragraphs: 

“(5) review the reports made pursuant to 
subparagraphs (D) and (E) of section 
104(b)(12) and make recommendations for 
technical assistance and corrective action, 
based on the results of such reports; 

“(6) prepare a summary of the reports 
made pursuant to subparagraphs (D) and 
(E) of section 104(b)(12) detailing promising 
service delivery approaches developed in 
each service delivery area for the training 
and placement of women in nontraditional 
occupations, and disseminate annually such 
summary to service delivery areas, service 
providers throughout the State, and the 
Secretary; 

“(7) review the activities of the Governor 
to train, place, and retain women in nontra- 
ditional employment, including activities 
under section 123, prepare a summary of ac- 
tivities and an analysis of results, and dis- 
seminate annually such summary to service 
delivery areas, service providers throughout 
the State, and the Secretary; 

“(8) consult with the sex equity coordina- 
tor established under section 111(b) of the 
Carl D. Perkins Vocational Education Act, 
obtain from the sex equity coordinator a 
summary of activities and an analysis of re- 
sults in training women in nontraditional 
employment under the Carl D. Perkins Vo- 
cational Education Act, and disseminate an- 
nually such summary to service delivery 
areas, service providers throughout the 
State, and the Secretary;”. 
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SEC. 8. STATE EDUCATION COORDINATION AND 
GRANTS. 


(a) STATE EDUCATION COORDINATION AND 
Grants.—Section 123(a) of the Act is 
amended by— 

a 1) striking “and” at the end of paragraph 

(2) striking the period at the end of para- 
graph (3) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) inserting the following new paragraph 
at the end thereof: 

“(4) to provide statewide coordinated ap- 
proaches, including model programs, to 
train, place, and retain women in nontradi- 
tional employment.”. 

(b) Use or Funps.—Section 123(c) is 
amended— 

(1) in paragraph (2)(B) by striking (1) 
and (3)“ and inserting in lieu thereof (1), 
(3), and (4)”; and 

(2) in paragraph (3) by striking (1) and 
(3)” and inserting in lieu thereof (1), (3), 
and (4)”. 

SEC. 9. USE OF FUNDS. 

Section 204 of the Act is amended by— 

(1) redesignating paragraphs (27) and (28) 
„ (28) and (29), respectively: 
an 

(2) inserting after paragraph (26) the fol- 
lowing new paragraph: 

“(27) outreach, to develop awareness of, 
and encourage participation in, education, 
training services, and work experience pro- 
grams to assist women in obtaining nontra- 
ditional employment, and to facilitate the 
retention of women in nontraditional em- 
ployment, including services at the site of 
training or employment, 

SEC. 10. DEMONSTRATION PROGRAMS. 

Part D of title IV of the Act is amended 
by adding at the end thereof the following 
new section: 


“DEMONSTRATION PROGRAMS 


“Sec. 457. (a)(1) From funds available 
under this part for each of the fiscal years 
1990, 1991, 1992, and 1993, the Secretary 
shall use $1,500,000 in each such fiscal year 
to make grants to States to develop demon- 
stration and exemplary programs to train 
and place women in nontraditional employ- 
ment. 

2) The Secretary may award no more 
than 6 grants in each fiscal year. 

“(b) In awarding grants pursuant to sub- 
section (a), the Secretary shall consider— 

“(1) the level of coordination between the 
Job Training Partnership Act and other re- 
sources available for training women in non- 
traditional employment; 

2) the extent of private sector involve- 
ment in the development and implementa- 
tion of training programs under the Job 
Training Partnership Act; 

“(3) the extent to which the initiatives 
proposed by a State supplement or build 
upon existing efforts in a State to train and 
place women in nontraditional employment; 

“(4) whether the proposed grant amount 
is sufficient to accomplish measurable goals; 

“(5) the extent to which a State is pre- 
pared to disseminate information on its 
demonstration training programs; and 

“(6) the extent to which a State is pre- 
pared to produce materials that allow for 
replication of such State’s demonstration 


training programs. 
(ec) Each State receiving financial as- 
pursuant to this section may use 
such funds to— 
(A) award grants to service providers in 
the State to train and otherwise prepare 
women for nontraditional employment; and 
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“(B) award grants to service delivery areas 
on the basis of exceptional performance in 
training, placing, and retaining women in 
nontraditional employment. 

“(2) Each State receiving financial assist- 
ance pursuant to subsection (c)(1)A) may 
only award grants to— 

“(A) community based organizations, 

„B) educational institutions, or 

„C) other service providers that have 
demonstrated success in occupational skills 


(3) Each State receiving financial assist- 
ance pursuant to subsection (c)1)(B) may 
only award grants to service delivery areas 
that have demonstrated exceptional per- 
formance in training, placing, and retaining 
women in nontraditional employment that 
is not attributable or related to the activi- 
ties of any service provider awarded funds 
under subsection (c)(1)(A). 

„d) In any fiscal year in which a State re- 
ceives a grant pursuant to this section such 
State may retain an amount not to exceed 
10 percent of such grant to— 

(I) pay administrative costs, 

2) facilitate the coordination of state- 
wide approaches to training and placing 
women in nontraditional employment, or 

“(3) provide technical assistance to service 
providers.“ 

SEC. 11. REPORT AND RECOMMENDATIONS. 

(a) Report.—The Secretary of Labor shall 
report to the Congress within 5 years of the 
date of enactment of this Act on— 

(1) the extent to which States and service 
delivery areas have succeeded in training, 
placing, and retaining women in nontradi- 
tional employment, together with a descrip- 
tion of the efforts made and the results of 
such efforts; and 

(2) the effectiveness of the demonstration 
programs established by section 457 of the 
Job Training Partnership Act in developing 
approaches to train and place women in 
nontraditional employment, including a 
summary of activities performed by grant 
recipients under the demonstration program 
authorized by section 457 of the Job Train- 
ing Partnership Act. 

(b) RecomMENDATIONS.—The report de- 
scribed in subsection (a) shall include rec- 
ommendations on the need to continue, 
expand, or modify the demonstration pro- 
grams established by section 457 of the Job 
Training Partnership Act, as well as recom- 
mendations for legislative and administra- 
tive changes necessary to increase nontradi- 
tional employment opportunities for women 
under the Job Training Partnership Act. 
SEC. 12. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect upon the date of 
enactment of this Act, except that the re- 
quirements imposed by sections 5, 6, and 7 
of this Act shall apply to the plan or report 
filed or reviewed for program years begin- 
ning on or after July 1, 1990. 

SUMMARY OF THE NONTRADITIONAL 
EMPLOYMENT FOR WOMEN ACT 


Purpose: To encourage greater efforts to 
train and place women in nontraditional 
employment through the Job Training Part- 
nership Act. 

Planning and Reporting Requirements: 
The NEW Act requires states and service de- 
livery areas to set goals for training and 
placing women in fields traditionally domi- 
nated by men, and to report on results. 

Review: The State Job Training Coordi- 
nating Council is directed to review the 
planning and reporting activities of the 
Governor and the service delivery area, to 
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make recommendations for future activities, 
and to disseminate information on success- 
ful approaches to training and placing 
women in nontraditional fields of employ- 
ment. 

Coordination: Governors and State Job 
Training Coordinating Councils are directed 
to coordinate between the Job Training 
Partnership Act and the Carl D. Perkins Vo- 
cational Education Act with respect to ef- 
forts to train and place women in nontradi- 
tional employment. 

Demonstration Programs: A four-year 
demonstration program is established to aid 
in developing programs to train and place 
women in nontraditional employment. The 
Secretary of Labor is directed to make 
grants totaling $1.5 million annually out of 
existing funds, with funds going to not more 
than six states per year. Governors may 
then use the funds to (1) award grants to 
service providers to train women for nontra- 
ditional employment, and/or (2) award 
grants to service delivery areas on the basis 
of exceptional performance in training, 
placing, and retaining women in nontradi- 
tional employment. 

Evaluation: The Secretary of Labor is di- 
rected to report to Congress on the efforts 
made at the federal, State, and local levels 
to train, place, and retain women in nontra- 
ditional fields of employment, together with 
recommendations for legislative and admin- 
istrative changes necessary to increase non- 
traditional training opportunities for 
women under JTPA. 


By Mr. WARNER: 

S. 976. A bill to postpone the effec- 
tive date of section 511(e)(3)(B) of the 
Controlled Substances Act, relating to 
the disposition of forfeited property 
and State law; to the Committee on 
the Judiciary. 

DISPOSITION OF FORFEITED PROPERTY 

Mr. WARNER. Mr. President, I rise 
today to introduce legislation dealing 
with a provision in the Anti-Drug 
Abuse Act of 1988—Public Law 100- 
690—that is of great concern to the 
Commonwealth of Virginia. 

Section 6077 of the Anti-Drug Abuse 
Act of 1988 amended section 511(e) of 
the Controlled Substances Act (21 
U.S.C. 881(e)) to restore equitable 
sharing principles to the transfer of 
forfeited assets from Federal to State 
and local agencies under the Con- 
trolled Substances Act. This provision 
restored language that was inadvert- 
ently deleted by the Anti-Drug Abuse 
Act of 1986. 

I am concerned, however, with 
(aX3XB) which added new language to 
prohibit any transfer to circumvent 
any requirement of State law that pro- 
hibits forfeiture or limits use or dispo- 
sition of property forfeited to State or 
local agencies.“ This language was not 
in the Senate version of the legisla- 
tion, but was added in conference. 

In the past, asset sharing from Fed- 
eral law prosecutions directly benefit- 
ed the Virginia local and State law en- 
forcement agencies participating in 
the seizure. Article VII, section 8 of 
the Constitution of Virginia, however, 
requires all fines and forfeitures to go 
to the State literary fund. Therefore, 
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subsection (a)(3)(B) forecloses Federal 
sharing of forfeited assets with Virgin- 
ia local law enforcement agencies. 

I am in no way advocating that Vir- 
ginia’s or any other State’s laws be cir- 
cumvented by the forefeited asset 
sharing provisions of Federal law. I am 
concerned, however, that (a)(3)(B) will 
prevent local and State law enforce- 
ment agencies from sharing in forfeit- 
ure assets during the time necessary to 
amend Virginia’s Constitution. 

I have been advised that the last ses- 
sion of the Virginia General Assembly 
passed legislation to amend the consti- 
tution to allow State and local law en- 
forcement officials to share in forfeit- 
ed assets. However, to amend the con- 
stitution in Virginia, a proposed 
amendment must be passed twice by 
the general assembly with an interven- 
ing election and the amendment must 
then be ratified by the voters. There- 
fore, the Virginia Constitutional 
amendment process allows ratification 
of this recently passed measure in No- 
vember 1990 at the very earliest. 

Subsection (c) of section 6077 was in- 
tended to provide some relief for this 
problem by postponing the effective 
date of this provision until September 
30, 1989. Unfortunately, a typographi- 
cal error in the legislation applies the 
postponed effective date to section 
551 (e 3a) rather than section 
5110 e) (3) (8). 

Virginia stands ready with trained 
and experienced law enforcement offi- 
cials and institutions to help in the 
war against drugs. But these agencies 
need additional funds to obtain neces- 
sary information about the drug 
world. Sharing of forfeited assets pro- 
vides local and State law enforcement 
officials with these additional re- 
sources and encourages cooperation in 
8 and State law enforcement ef- 

orts. 

While the process is already under- 
way, Virginia needs additional time to 
amend its constitution to comply with 
the change in the law made last Con- 
gress. This legislation addresses this 
problem. I wish to work with my col- 
leagues here and in the House to craft 
a solution which addresses the pur- 
pose of language in the Anti-Drug 
Abuse Act of 1988 while allowing 
States like Virginia adequate time to 
address the change in the law. 

I urge my colleagues to join me in 
providing an extension of the effective 
date of section 511(e)(3)(B) for a 
period of time sufficient for Virginia 
to amend its constitution and any 
other States in a similar situation to 
revise their laws. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 
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S. 976 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 6077(c) of the Anti-Drug Abuse Act of 
1988 is amended by striking “September 30, 
1989” and inserting “September 30, 1991”. 


By Mr. DOMENICI (for himself, 
Mr. Boschwrrz, Mr. LEVIN, and 
Mr. DIXON): 

S. 977. A bill entitled the “White 
House Conference on Small Business 
Authorization Act“; to the Committee 
on Small Business. 

WHITE HOUSE CONFERENCE ON SMALL BUSINESS 
AUTHORIZATION ACT 

Mr. DOMENICI. Mr. President, I 

am proud to introduce legislation 

today to make permanent an authori- 

zation for a White House Conference 

on Small Business. 

I am pleased that Senators BOSCH- 
witz, Levin, and Drxon have joined 
me as original cosponsors. 

This is most appropriate since Presi- 
dent Bush has proclaimed this week as 
Small Business Week, with the theme 
“Small Business Is America’s Future.” 

I introduced legislation quite similar 
to this bill during the 100th Congress. 
That bill was S. 818. I also introduced 
the bill in the preceding Congress as S. 
2588. 

My bill passed the Senate last year 
as an amendment to S. 2619, the SBA 
reauthorization bill. Unfortunately, it 
was not accepted by the House con- 
ferees. 

But I remain absolutely convinced of 
the need for this legislation. 

And I believe that is the strong sen- 
timent of many of my colleagues in 
the Senate. S. 818 last year was co- 
sponsored by 45 Members of the 
Senate. 

The bill I am offering today would 
authorize a White House Conference 
on Small Business not later than 1991, 
and require that future conferences be 
held every 4 to 6 years thereafter. 

Too often, we think of business only 
in terms of large corporations. In reali- 
ty, men and women in most communi- 
ties are employed by someone other 
than a large corporation. Very fre- 
quently the employer is a small busi- 
ness owner. 

No two small businesses, of course, 
are alike. Different small business- 
owners have different problems. A 
White House Conference on Small 
Business provides a way for these dif- 
ferent problems and concerns to be 
evaluated, setting priorities to assist 
the Congress and the President. 

The first national small business 
conference was held in 1980. It was a 
great success. 

In 1986, more than 1,800 small 
businessowners came to our Nation’s 
Capital as delegates to the 1986 White 
House Conference on Small Business, 
following conferences in each State, as 
well as a series of regional confer- 
ences. 
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Those 1,800 men and women came 
here on their own time and at their 
own expense. They came to discuss 
mutual concerns in operating a small 
business, and to offer solutions to 
these problems. 

That 1986 conference, including the 
State and regional conferences, cost 
about $15 million. The Federal Gov- 
ernment provided $4.6 million toward 
this cost. The remainder was contrib- 
uted by the private sector. 

And the delegates paid their own ex- 
penses to Washington. 

In a set of 60 final recommendations, 
these delegates included one drafted 
by the New Mexico Conference dele- 
gates, a proposal to provide permanent 
authorization for a White House Con- 
ference on Small Business. I commend 
New Mexico’s chairman, Bill Trembly, 
for his efforts to have this included 
among the final recommendations. 

The Senate Small Business Commit- 
tee held a hearing on S. 818 in 1987. 
Several witnesses expressed concern 
over what they considered to be short- 
comings of previous conferences, and 
they suggested ways to improve future 
conferences. 

I was pleased to listen to their sug- 
gestions. Before offering my amend- 
ment last year, I worked with the dis- 
tinguished chairman of the Senate 
Small Business Committee, Mr. Bump- 
ERS, to develop the best legislation pos- 
sible. 

The bill I send to the desk today is 
identical to the amendment I offered 
to last year’s SBA reauthorization bill. 
This legislation would provide for con- 
ferences very similar to the previous 
two, with the national conference pro- 
ceeded by conferences at the State and 
regional level. 

However, at the suggestion of Chair- 
man BUN ERS, my bill now seeks to 
expand the role to be carried out by 
the Government’s experts in this area, 
the Small Business Administration. 
The President will continue to appoint 
a White House Conference staff, but 
the conference staff will be encour- 
aged to utilize the resources of the 
SBA to a greater extent. 

When I introduced my bill, I noted 
the very real concern over the ability 
of American business to compete in 
the world market. Since last year, our 
position has grown far stronger. 

Nevertheless, we can improve upon 
by exploring ways that smaller busi- 
nesses can grow stronger, addressing 
their needs and concerns to enable 
them to be more effective competitors 
in the world market. 

Small business is indeed America’s 
future. America’s 15 million small 
businesses provide jobs for nearly one- 
half of our Nation’s private-sector 
work force. They provide on-the-job 
training for our youth and account for 
about 40 percent of our gross national 
product. 
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This bill would assure America’s 
small businessowners that their Gov- 
ernment will listen to their needs and 
concerns. Support for my bill would 
prove to the “little guy“ that his elect- 
ed officials are concerned about his 
livelihood. 

I urge my colleagues to support this 
legislation, and I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 977 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This title may be cited as the “White 
House Conference on Small Business Au- 
thorization Act“. 


SEC, 2, AUTHORIZATION OF CONFERENCE. 

(a) In GENERAL.—The President shall call 
and conduct a National White House Con- 
ference on Small Business (hereinafter re- 
ferred to as the Conference“) to carry out 
the purposes described in section 3. Each 
National Conference shall be preceded by 
State and regional conferences as deter- 
mined by the executive director. 

(b) STATE AND REGIONAL CONFERENCES,— 
Participants in the Conference and other in- 
terested individuals and organizations are 
authorized to conduct conferences and 
other activities at the State and regional 
levels prior to the date of the Conference, 
subject to the approval of the Administrator 
of the Small Business Administration, and 
shall direct such conferences and activities 
toward the consideration of the purposes of 
the Conference described in section 3 in 
order to prepare for the National Confer- 
ence. 

(c) SCHEDULE OF CONFERENCES.—National 
Conferences under this title shall be held at 
least once during each 6-year period, but not 
more often than once in each 4-year period. 
No conference shall be held during a presi- 
dential election year. The first National 
Conference under this title shall be conclud- 
ed not later than July 1, 1991, and each sub- 
sequent National Conference shall be con- 
~~ by July 1 of the year in which it is 


SEC. 3. PURPOSE OF CONFERENCE. 

The purpose of the Conference shall be— 

(1) to increase public awareness of the es- 
sential contribution of small business; 

(2) to identify the problems of small busi- 
ness; 

(3) to examine the status of minorities 
and women as small business owners; 

(4) to assist small business in carrying out 
its role as the nation’s job creator; 

(5) to assemble small businesses to develop 
such specific and comprehensive recommen- 
dations for executive and legislative action 
as may be appropriate for maintaining and 
encouraging the economic viability of small 
business and, thereby, the Nation; and 

(6) to review the status of recommenda- 
tions adopted at the preceding White House 
Conference on Small Business. 

SEC. 4. CONFERENCE PARTICIPANTS. 

(a) SMALL BUSINESS PaRrTICIPANTsS.—In 
order to carry out the purposes specified in 
section 3, the Conference shall bring togeth- 
er individuals concerned with issues relating 
to small business. No small business concern 
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representative may be denied admission to 
any State or regional conference, nor may 
any fee or charge be imposed on any small 
business concern representative except an 
amount to cover the cost of any meal pro- 
vided to such representative plus a registra- 
tion fee of not to exceed $10. 

(b) SELECTION or DeLecaTEes.—Delegates, 
including alternates, to the National Con- 
ference shall be elected by participants at 
the State conferences. In addition— 

(1) each Governor and each chief execu- 
tive official of the political subdivisions enu- 
merated in section 4(a) of the Small Busi- 
ness Act may appoint one delegate and one 
alternate; 

(2) each Member of the United States 
House of Representatives, including each 
Delegate, and each Member of the United 
States Senate may appoint one delegate and 
one alternate; and 

(3) the President may appoint 50 delegates 
and alternates. 

Only individuals from small businesses shall 

be eligible for appointment pursuant to this 

subsection. 

SEC. 5. PLANNING AND ADMINISTRATION OF CON- 
FERENCE. 


(a) FEDERAL AGENCY Support.—All Federal 
departments, agencies, and instrumental- 
ities are authorized and directed to provide 
such support and assistance as may be nec- 
essary to facilitate the planning and admin- 
istration of the Conference. 

(b) SMALL BUSINESS Suprort.—in carrying 
out the provisions of this title, the Adminis- 
trator of the Small Business Administration 
through the Administration’s district and 
regional offices— 

(1) shall provide such assistance as may be 
necessary for the organization and conduct 
of conferences at the State and regional 
levels as authorized under section 2(b); and 

(2) is authorized to enter into contracts or 
agreements with public agencies, private or- 
ganizations, and academic institutions to 
carry out the provisions of this title, except 
that the Administration shall take such ac- 
tions as it deems appropriate— 

(A) to ensure that activities under any 
such contract or agreement do not consti- 
tute or imply an endorsement by the Ad- 
ministration of the products or services of 
the agency, organization, or institution in- 
volved, 

(B) to avoid unnecessary promotion of the 
products or services of the agency, organiza- 
tion, or institution involved, and 

(C) to minimize utilization of any one 
agency, organization, or institution in any 
area. 

(c) CHIEF COUNSEL ron Apvocacy SUP- 
port.—The Chief Counsel for Advocacy 
shall assist in carrying out the provisions of 
this title by preparing and providing back- 
ground materials for use by participants in 
the Conference, as well as by participants in 
State and regional conferences. 

(d) PARTICIPANT EXPENSES.—Each partici- 
pant in the Conference shall be responsible 
for his or her expenses related to attending 
the Conference and shall not be reimbursed 
either from funds appropriated pursuant to 
this title or the Small Business Act. 

(e) Starr.—(1) The President is authorized 
to appoint and compensate an executive di- 
rector and such other directors and person- 
nel for the Conference as he may deem ad- 
visable, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
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Schedule pay rates. Not to exceed 30 per- 
sonnel may be employed under this para- 
graph. 

(2) Upon request by the executive direc- 
tor, the heads of the executive and military 
departments are authorized to detail em- 
ployees to work with the executive director 
in planning and administering the Confer- 
ence without regard to the provisions of sec- 
tion 3341 of title 5, United States Code. 


SEC. 6. REPORTS REQUIRED. 

Not more than 6 months after the date on 
which a National Conference is convened, a 
final report of the Conference shall be sub- 
mitted to the President and the Congress. 
The report shall include the findings and 
recommendations of the Conference as well 
as proposals for any legislative action neces- 
sary to implement the recommendations of 
the Conference. The final report of the 
Conference shall be available to the public. 
SEC. 7. FOLLOWUP ACTIONS. 

The Small Business Administration shall 
report to the Congress annually during the 
3-year period following the submission of 
the final report of a National Conference on 
the status and implementation of the find- 
ings and recommendations of the Confer- 
ence. 

SEC. 8. AVAILABILITY OF FUNDS. 

(a) In GeENERAL.—There are hereby au- 
thorized to be appropriated not to exceed 
$4,000,000 for each National Conference and 
associated State and regional conferences 
under this title. Such sums shall remain 
available until expended. New spending au- 
thority or authority to enter contracts as 
provided in this title shall be effective only 
to such extent and in such amounts as are 
provided in advance in appropriation Acts. 

(b) USE or OTHER FUNDS PROHIBITED.—No 

funds appropriated to the Small Business 
Administration shall be made available to 
carry out the provisions of this title other 
than funds appropriated specifically for the 
purpose of conducting the Conference. Any 
funds remaining unexpended at the termi- 
nation of the Conference, including submis- 
sion of the report pursuant to section 6, 
shall be returned to the Treasury of the 
United States and credited as miscellaneous 
receipts. 
Mr. DIXON. Mr. President, I rise 
today in support of the bill introduced 
by Senator Domenici which provides 
permanent authorization for a White 
House Conference on Small Business. 

Small business is the primary em- 
ployment generator for the economy 
of the United States. Between 1980 
and 1986, small businesses created 63.5 
percent of all new jobs. Small busi- 
nesses also provide on-the-job training 
for our youth. Small businesses con- 
tinue to be a strong contributor to our 
economic growth. 

The need for a forum in which the 
issues crucial to the viability of this 
economic sector can be reviewed is ob- 
vious. The White House Conference 
on Small Business serves as a platform 
to assist small business in developing 
an agenda for action, to enlighten the 
public and Government agencies as to 
the contributions and needs of small 
business, and to bring representatives 
of this sector together to formulate 
recommendations for the executive 
and legislative branches of Govern- 
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ment to assure the continuance of 
their economic growth. 

Our Nation was founded by small 
businesses. They gave birth to our 
economy. Today’s entrepreneur seeks 
to maintain this true economic inde- 
pendence. Free enterprise is more 
than an economic theory for them; it 
is a practical necessity. This is a seg- 
ment of our economy that must be ac- 
knowledged for its contributions to 
this Nation, as well as for its mainte- 
nance of our image as the land of op- 
portunity. 

The range of issues affecting small 
business is broad. The goals of small 
businesses are sometimes at odds with 
those of bigger businesses. Small busi- 
ness needs our attention and support. 
Permanent authorization of the White 
House Conference on Small Business 
would demonstrate our commitment 
to insure a healthy, competitive small 
business environment, and provide a 
forum for identification and under- 
standing of actions necessary to con- 
tinue the development and growth of 
our workforce and economy.@ 


By Mr. INOUYE (for himself, 
Mr. Fog, Mrs. KASSEBAUM, Mr. 
DomMeENICI, Mr. Packwoop, Mr. 


Baucus, Mr. Burpick, Mr. 
DASCHLE, Mr. COCHRAN, Mr. 
McCain, Mr. Gorton, Mr. 
RUDMAN, Mr. KENNEDY, Mr. 
ADAMS, Mr. CONRAD, Mr. 
D’AmaTo, Mr. HATFIELD, Mr. 
Burns, Mr. BRADLEY, Mr. 


RIEGLE, Mr. SIMON, Mr. PRES- 
SLER, Mr. DECONCINI, Mr. MUR- 
KOWSKI, Mr. SANFORD, Mr. 
Dopp, Mr. WIRTH, Mr. MATSU- 
NAGA, Mr. REID, Mr. BINGAMAN, 
Mr. KERREY, Mr. STEVENS, Mr. 
KoHL, Mr. METZENBAUM, and 
Mr. MOYNIHAN): 

S. 978. A bill to authorize the estab- 
lishment within the Smithsonian In- 
stitution of the National Museum of 
the American Indian, to establish a 
memorial to the American Indian, and 
for other purposes; to the Committee 
on Rules and Administration. 

NATIONAL AMERICAN INDIAN MUSEUM ACT 
Mr. INOUYE. Mr. President, it is 
with great pleasure that I rise today to 
introduce a bill to establish the Na- 
tional Museum of the American 
Indian within the Smithsonian Insti- 
tution and to authorize the transfer of 
the collection of the Museum of the 
American Indian, Heye Foundation to 
the Smithsonian Institution. 

Mr. President, earlier this week, the 
Board of the Regents of the Smithso- 
nian Institution announced their ap- 
proval of an agreement between the 
Museum of the American Indian, Heye 
Foundation and the Smithsonian In- 
stitution which will bring the priceless 
Heye collection of over 1,000,000 ob- 
jects and artifacts representing the art 
and culture of the indigenous people 
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of North, Central and South America 
to our Nation’s Capital, and specifical- 
ly to the Smithsonian Institution. 
This agreement enjoys the support of 
the elected representatives of New 
York, including the attorney general 
of the State of New York and the 
mayor of the city of New York. The 
legislation which I rise to introduce 
today will implement that agreement. 

Mr. President, in the 27 months of 
my tenure as chairman of the Select 
Committee on Indian Affairs, I have 
traveled to many parts of Indian coun- 
try, including the Pacific Northwest 
and Alaska, and I have visited reserva- 
tions and met with tribal leaders in 
New Mexico, Arizona, California, Mon- 
tana, South Dakota, North Dakota, 
Florida, Oklahoma, Minnesota and 
Washington State. I have had the op- 
portunity to witness first hand the 
conditions that American Indians 
must face in their everyday lives—pov- 
erty and unemployment that is as 
high as 95 percent on some reserva- 
tions, mortality rates from alcoholism, 
diabetes, hypertension, and cancer 
that far exceed the national average, 
and in Alaska, a suicide rate among 
Native males aged 20 to 24 that is 20 
times the national average. I have 
come to learn of life in a Navajo 
hogan, or in Indian housing in other 
parts of the country where there is no 
electricity or running water, and no 
sanitation facilities. I have spoken 
with tribal youth who are desperately 
seeking solutions to an epidemic of 
teenage suicide on the reservations, 
and I have seen the hope in their eyes 
that the future may hold something 
better for them than it has for their 
parents and grandparents. 

Many of us know very little about 
Indian people and life in Indian coun- 
try, and sadly, few people know that 
before there were such miserable sta- 
tistics describing Indian life, there 
were hundreds of years of great 
achievements in the history of Indian 
people—a reverence for the Earth and 
nature that brought all of the natural 
resources to us intact and undepleted, 
arts and cultures and traditions, lan- 
guages and dance that are unequalled 
in their creativity and beauty. The In- 
dians had a great civilization before 
the advent of the white man, with so- 
phisticated governments upon which 
our own system of government was 
modeled. The Indian people exercised 
dominion over 500 million acres of 
land at one time in this Nation’s histo- 
ry—and they cared for that land and 
nurtured the fish and wildlife that 
they found there, so that today we 
still have wilderness that retains the 
pristine condition in which the Indi- 
ans delivered it to the settlers. At one 
time, it is estimated that there were 
over 50 million Indians in the United 
States. 

Today, there are fewer than 2 mil- 
lion Indian people, residing on the 50 
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million acres of land that are still in 
tribal ownership. These are people 
who survived a decimation of their 
population during the Indian wars, 
and who have survived countless trails 
of tears that were designed to remove 
them from their ancestral land so that 
those lands could be settled by non-In- 
dians. They have survived subjugation 
and slavery by Spanish conquerers, 
and fluctuations in Federal policy that 
sought to acheive the assimilation of 
their culture and traditions, and which 
resulted in the punishment of Indian 
children when they sought to speak in 
their native tongue or dance in their 
traditional ways. These people, this 
Nation’s very first citizens, are a testa- 
ment to the perserverance and tenaci- 
ty of Indian nations, Indian religions, 
and Indian cultures. They have sur- 
vived not because we helped them to 
survive, but almost in spite of us. 

And so I believe that it is particular- 
ly fitting and appropriate that today 
we can do a very small thing in com- 
memorating the historic grandeur of 
Indian people and the rich cultural 
legacy that they have placed before 
American society, by establishing what 
I hope will be a great museum in their 
honor, and in the honor of their mag- 
nificent ancestors. This museum will 
be a living memorial to the American 
Indian people—and it will provide an 
opportunity for all Americans, Indian 
and non-Indian, to learn that this cul- 
ture is something more than an ac- 
count in history books—that it is a 
living and thriving culture that repre- 
sents the fastest growing population in 
the United States today. 

This Nation’s first Americans have 
much to teach us, and there is no 
doubt that we have much to learn. 
Indian children should be able to grow 
up with the feeling of pride in them- 
selves and in the contributions that 
their ancestors have made to our socie- 
ty. Non-Indian children should be able 
to learn about native people from a 
positive perspective, rather than the 
anachronistic manner in which they 
are treated in history textbooks. I be- 
lieve that this museum will enable all 
young people to have access to infor- 
mation and ideas, works of art and 
precious artifacts, outstanding crafts 
and creative innnovations, belief sys- 
tems and values that the Indian 
people of this Nation hold and prac- 
tice in their daily lives. 

I believe that Indian people have 
survived the centuries to teach us 
much that we need to learn, and it is 
my hope that the National Museum of 
the American Indian will provide a 
place where we may all learn to honor 
the native peoples of this country. 


By Mr. DASCHLE (for himself 

and Mr. CONRAD): 
S. 979. A bill to provide grants for 
designating rural hospitals as medical 
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assistance facilities; to the Committee 
on Finance. 


RURAL MEDICAL ASSISTANCE FACILITIES ACT OF 
1989 

@ Mr. DASCHLE. Mr. President, I rise 
today to introduce the Rural Medical 
Assistance Facilities Act, a bill that 
will evaluate the long-term feasibility 
of medical assistance facilities as an 
innovative alternative to our tradition- 
al rural health care delivery system. 
The ultimate goal of this measure is to 
ensure that rural citizens everywhere 
have access to the quality health serv- 
ices they deserve. 

There are several steps we need to 
take to alleviate the health care crisis 
in rural America. I view this bill as one 
step toward addressing the multitude 
of rural health care problems. Yester- 
day, I introduced legislation that ad- 
dresses the severe physician shortage 
facing many of our rural communities 
across the country. In addition, I have 
also introduced a bill that helps sole 
community hospitals deal with their 
immediate financial risks. 

Across the country, our small rural 
hospitals are struggling to survive in 
the face of a rapidly changing rural 
health care environment. This bill at- 
tempts to help these hospitals adapt 
and adjust to these changes. Our in- 
vestment in health care research dem- 
onstrations will not only assist our 
rural communities but will also en- 
hance the quality of rural health care 
policy for the 1990’s. Where we invest 
our health care dollars today, will 
largely determine the future shape of 
our health care system. 

Our rural health care system is in se- 
rious trouble. Inequitable Medicare 
payments, declining inpatient capac- 
ity, and cost-containment pressures 
threaten the financial viability of our 
already troubled rural hospitals—the 
mainstay of the existing rural health 
care system. The statistics are sober- 
ing: since 1980, 163 rural community 
hospitals across the country have been 
forced to close their doors, and many 
more than that—an estimated 600— 
currently are on the brink of closure. 

In my home State of South Dakota, 
54 of our hospitals are rural, and most 
of them lost money on Medicare in 
1988, with average profit margins for 
small rural hospitals of minus 5 per- 
cent. With 16 counties in my State al- 
ready without a hospital, South 
Dakota, as well as many other rural 
States, can ill afford to lose more pro- 
viders. 

Unfortunately, those rural hospitals 
on the brink of closure are most likely 
to be the ones that serve the most vul- 
nerable populations, such as the poor 
and the elderly living in rural areas. 
While the elderly comprise 12 percent 
of the total population in the United 
States, they account for over 20 per- 
cent of the population in South 
Dakota. When the local rural hospital 
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closes, these elderly are often left 
without access to any inpatient health 
services. I believe it is essential to pre- 
serve access to quality health care for 
these rural elderly. 

The elderly, in South Dakota as in 
all rural areas, pay the same Medicare 
premium as their urban counterparts. 
It is only fair and equitable that they 
be given the same access to health 
care. Why should people be discrimi- 
nated against through their health 
care system simply because of where 
they choose to live? 

During my frequent visits to the 
State, I have witnessed the severe 
health care crisis in many of our rural 
communities. I am convinced that our 
rural hospitals cannot survive if they 
continue to receive Medicare pay- 
ments that are 12 to 40 percent less 
than urban hospitals receive for per- 
forming the same medical procedure. 
I, along with 36 of my colleagues have 
cosponsored Senator BENTSEN’s and 
Senator Dotz’s Equity for Rural Hos- 
pitals Act, which would eliminate this 
payment differential. While this bill 
will give our rural hospitals long-over- 
due equity in their Medicare pay- 
ments, we need to be looking ahead to 
what we can do to help rural hospitals 
respond to their changing rural health 
care environment. 

Across the country, rural areas 
struggle with the challenges of deliver- 
ing quality health care. Hospital ad- 
ministrators tell me they are forced to 
choose between either shutting down 
their half-full hospitals, which would 
jeopardize access to health care, or 
struggling to keep their doors open, in 
spite of significant financial losses. 
The hospital administrators in my 
State should not have to face such a 
dilemma. South Dakota’s rural com- 
munities, like other rural communities 
across the country, will be faced with 
many difficult questions concerning 
the most appropriate and affordable 
heaith care delivery system to best 
meet their needs. Clearly, the Federal 
Gcvernment has a role in disseminat- 
ing Information on the different ap- 
proaches to health care delivery in 
rural areas. Rural communities need 
te know what does and what doesn’t 
work before they commit their valua- 
ple time and resources to implement- 
ing alternative health care delivery 
models. 

The legislation I am introducing 
today addresses our obligation to help 
the citizens in our rural communities 
adjust to their changing health care 
environment. My bill calls for a 4-year 
Health Care Financing Administration 
demonstration, using 10 to 15 sites 
across the country, for the purpose of 
evaluating the long-term feasibility of 
Medical Assistance Facilities (MAF’s) 
as an alternative health care delivery 
system in rural areas. MAF’s provide 
an attractive alternative because they 
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allow hospitals the opportunity to 
“down-size”’ their operations. 

Unlike other hospitals, MAF’s pro- 
vide only limited inpatient care by 
virtue of their 4-day inpatient limita- 
tion. In addition, MAF’s are staffed 
primarily by physician assistants and 
nurse practitioners, responding to the 
physician availability problem in rural 
areas. 

Currently, Montana is the only 
State for which HCFA is granting a 
waiver to experiment with MAF’s. 
During a recent Senate Finance Com- 
mittee hearing on rural hospitals, wit- 
nesses testified to the need to develop 
alternative approaches to our tradi- 
tional rural health care delivery 
system. Many of the witnesses urged 
Congress to allow for greater experi- 
mentation with the MAF concept by 
allowing a number of States to partici- 
pate in a national demonstration. 

In order to make sound policy deci- 
sions concerning the future of health 
care in rural America, it is critical that 
we invest in national health care deliv- 
ery demonstrations. While I commend 
HCFA’s involvement in the Montana 
demonstration, we still need to deter- 
mine the long-term feasibility of 
MAF’s in different, more traditional 
rural areas. Now is the time for the 
Health Care Financing Administration 
to examine alternative health care de- 
livery models. Our rural citizens 
cannot afford to have such critical re- 
search put on hold. The health care of 
my fellow South Dakotans who live in 
rural communities will benefit from 
this research initiative. 

I ask unanimous consent that the 
text of the bill as well as a summary 
appear following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 979 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the “Rural Medi- 
cal Assistance Facilities Act of 1989“. 

SEC. 2. ESTABLISHMENT OF DEMONSTRATION PRO- 
GRAM FOR DEVELOPMENT OF MEDI- 
CAL ASSISTANCE FACILITIES. 

(a) In GENERAL; LimITATIONS.—(1) Not 
later than 6 months after the date of the 
enactment of this Act, the Secretary of 
Health and Human Services, acting through 
the Administrator of the Health Care Fi- 
nancing Administration (hereafter in this 
section referred to as the Administrator“) 
shall make 4-year grants to not more than 6 
eligible States for providing 90 percent of 
the costs of transforming a rural hospital 
into a medical assistance facility (as defined 
in section 1861mm(2) of the Social Security 
Act) (as added by section 3(b) of this Act). 

(2) The amount of funds provided in a 
single year under each grant awarded under 
paragraph (1) may not exceed $100,000. 

(3) The Administrator may not award 
fewer than 10 or more than 15 grants under 


paragraph (1). 
(b) ELIGIBILITY; ADMINISTRATION.—(1) The 
Administrator shall provide technical assist- 
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ance to States receiving grants under sub- 
section (a) during the course of the grant 
program. 

(2) A State is eligible to receive a grant 
under subsection (a) if it submits to the Ad- 
ministrator, at such time and in such form 
as the Administrator may prescribe by rule, 
an application containing such information 
as the Administrator may require. 

(3) No funds may be provided through 
sranta under subsection (a) after January 1, 

(4) The chief public health officer of each 
State, in consultation with the State Office 
of Rural Health (where appropriate), shall 
be responsible for submitting applications 
for grants under paragraph (2) and for ad- 
ministering the grant program in the State. 

(e) AUTHORIZATION OF FUNDS FOR GRANT 
PRoGRAM.—There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the purposes of this Act. 

SEC. 3. MEDICARE COVERAGE OF SERVICES OF A 
e aa CARE ASSISTANCE FACILI- 


(a) COVERAGE.— 

(1) Part A.—Section 1812(aX1) of the 
Social Security Act (42 U.S.C. 1395d(a)) is 
amended by inserting and inpatient care in 
a medical assistance facility“. 

(2) Part B.—Section 1832(a2) of such 
Act (42 U.S.C. 1395k(a)(2)) is amended— 

(A) by striking “and” at the end of sub- 
paragraph (F); 

(B) by striking the period at the end of 
subparagraph (G) and inserting “; and”; and 

(C) by inserting after subparagraph (G) 
the following new subparagraph: 

() health care services (other than in- 
penan care) of a medical assistance facili- 

Fi: 
(b) DESCRIPTION OF MEDICAL ASSISTANCE 
FACILITY AND RELATED DEFINITIONS.—Sec- 
tion 1861 of such Act (42 U.S.C. 1395x) is 
amended by adding at the end the following 
new subsection: 


“Medical Assistance Facility and Related 
Definitions 


“(mm)(1) The term ‘medical services of a 
medical assistance facility’ means the fol- 
lowing services provided by or under ar- 
rangements with a medical assistance facili- 
ty— 

“(A) inpatient care, except that obstetric 
services shall not be considered inpatient 
care under this subparagraph unless such 
services are performed in accordance with 
protocols developed by the Secretary; 

“(B) emergency visits; 

“(C) ambulatory care provided in accord- 
ance with standards to be established by the 
Secretary, in consultation with appropriate 
provider and consumer organizations and 
State public health officers; 

D) outpatient surgical care provided in 
accordance with protocols to be established 
by the Secretary; 

(E) stabilization care for transfer to an- 
other facility; and 

„(F) such services and supplies furnished 
as an incident to services provided by a med- 
ical assistance facility which the facility is 
legally authorized to provide and which 
would otherwise be covered if furnished by 
a physician or as an incident to physicians’ 
services. 

“(2) The term ‘medical assistance facility’ 
means a facility which— 

„(Ae is located in a rural area (as de- 
fined in section 1886(d)(2)(D)), 

i) is located not less than 30 miles from 
a hospital, and 

“dii) has less than 50 beds; 
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„B) provides emergency care, stabiliza- 
tion care, and basic inpatient care for stays 
not exceeding 96 hours (unless otherwise 
approved by a peer review organization); 

(C) if it provides obstetric services, pro- 
vides such services in accordance with the 
protocols described in paragraph (1)(A); 

“(D) provides ambulatory care in accord- 
ance with the standards described in para- 
graph (INC); 

(E) if it provides outpatient surgical care, 
provides such services in accordance with 
the protocols described in paragraph (1)(D); 

“(FXi) has a written quality assurance 
plan approved by the Secretary under 
which the Secretary shall conduct regular 
evaluations of the facility in accordance 
with a quality assurance protocol to be de- 
veloped by the Secretary, and (ii) has en- 
tered into a contract with a hospital or with 
a utilization and quality control peer review 
organization with a contract in effect under 
part B of title XI for the performance of 
utilization review with respect to services 
provided by the facility; 

„G) has entered into an agreement to 
participate under the State program ap- 
proved under title XIX in the State in 
which the facility is located; 

“(H) has a board of directors and a medi- 
cal director (who shall be a doctor of medi- 
cine or osteopathy) responsible for its oper- 
ation, the members of which shall include 
representatives of physicians, nurses, and 
other health care providers; 

(J) has in effect a transfer agreement 
(meeting such terms as the Secretary may 
specify) and an agreement regarding dis- 
charge planning between the facility and 
appropriate referral hospital or hospitals; 

“(J) has in effect an affiliation agreement 
with a hospital or teaching hospital for pro- 
viding continuing education services to the 
facility’s physicians, nurse practitioners, 
and physician assistants; and 

“(K) meets the additional requirements 

specified in paragraph (3) (relating to inpa- 
tient care). 
A medical facility may meet the require- 
ments of this paragraph with respect to pro- 
vision of medical care (including pharmacy 
services) through a contract that assures, in 
a manner satisfactory to the Secretary, the 
availability of such care. 

“(3) The additional requirements of this 
paragraph (relating to inpatient care) are as 
follows: 

“CA) To the extent inpatient services are 
actually being provided, the facility must 
meet such staffing requirements as would 
apply under subsection (e) to a hospital lo- 
cated in a rural area, except that care may 
be provided by nurse practitioners and phy- 
sician assistants in accordance with proto- 
cols developed by the Secretary for the pur- 
pose of providing flexibility for such facili- 
ties in meeting physician ‘on-call’ require- 
ments. 

“(B) The facility must have an on-site di- 
rector (who may be a nurse practitioner) 
present at all times during which the facili- 
ty is open. 

(CN) Except as provided in this subpara- 
graph, the facility must meet the same 
standards as apply with respect to the provi- 
sion of inpatient hospital services under this 
title with respect to a hospital located in a 
rural area. 

“Gi) The facility need not meet hospital 
standards relating to the number of hours 
during a day, or days during a week, in 
which the facility must be open. 

„() The facility, instead of having a full- 
time, on-site dietician, pharmacist, laborato- 
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ry technician, medical technologist, and ra- 
diological technologist, may provide for 
quality control of services provided by such 
individuals through such individuals on a 
part-time, off-site basis.“. 

(c) PAYMENT.— 

(1) INPATIENT SERVICES.—Section 1814 of 
such Act (42 U.S.C. 1395f) is amended— 

(A) in subsection (b) in the matter preced- 
ing paragraph (1), by inserting “subsection 
(1) and” after subject to the provisions of”; 


and 

(B) by adding at the end the following 
new subsection: 

“Payments for Inpatient Care of Medical 

Assistance Facilities 

(Kö Except as provided in clauses (ii) 
and (iii), the amount paid to a medical as- 
sistance facility with respect to inpatient 
care for which payment may be made under 
this part shall be an amount equal to the 
payment amount that would be established 
under section 1886(d) if such care were 
deemed to be inpatient hospital services 
provided by a subsection (d) hospital. 

„) The amount paid to a medical assist- 
ance facility with respect to inpatient care 
for which payment may be made under this 
part may, in the case of discharges occur- 
ring on or after the expiration of the 540- 
day period that begins on the date of the 
enactment of this subsection, be determined 
under any new methodology which the Sec- 
retary, in consultation with the Office of 
Rural Health Policy, may develop for deter- 
mining the amount of such payments. 

(i) The provisions of section 1886(g)(1) 
shall not apply to payments with respect to 
the capital-related costs of inpatient hospi- 
tal services of a medical assistance facility. 

“(2) In the case of an individual who re- 
ceives inpatient hospital services after re- 
ceiving inpatient care in a medical assist- 
ance facility, the payment otherwise provid- 
ed under section 1886 shall be reduced by 
such amount as is necessary to reflect the 
payments made for the inpatient care under 
this subsection. The Secretary shall periodi- 
cally review the allocation of payments for 
inpatient services between medical assist- 
ance facilities and hospitals under this para- 
graph.“. 

(2) OUTPATIENT SERVICES.— 

(A) Section 1833(a) of such Act (42 U.S.C. 
1395l(a)) is amended— 

(i) in paragraph (2), in the matter before 
subparagraph (A), by striking and (G)“ and 
inserting (G), and (H)“; 

(ii) in paragraph (4), by striking “and” at 
the end; 

(iii) in paragraph (5), by striking the 
period at the end and inserting “; and“; and 

(iv) by inserting immediately after para- 
graph (5) the following new paragraph: 

“(6) in the case of services described in 
section 1832(a)2)(H), the amounts de- 
scribed in section 1834(f).”. 

(B) Section 1834 of such Act (42 U.S.C. 
1395m) is amended by adding at the end the 
following new subsection: 

“(f) PAYMENTS FOR HEALTH SERVICES 
(OTHER THAN INPATIENT CARE) IN A MEDICAL 
ASSISTANCE Facriiry.—The amount of pay- 
ments for health services (other than inpa- 
tient care) provided in a medical assistance 
facility under this part shall be the amounts 
determined by the Secretary under a pay- 
ment system established by the Secretary 
which takes into account the relative value 
of the services furnished compared to other 
professional services.“ 

(d) TREATMENT AS PROVIDER OF SERVICES.— 

(1) Section 1861(s2)(K (i) of such Act (42 
U.S.C. 1395x(sX2XKXi)) is amended by in- 
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serting “medical assistance facility,” after 
hospital,“ 

(2) Section 1861(u) of such Act (42 U.S.C. 
1395x(u)) is amended by inserting “medical 
assistance facility,” after hospital.“ 

(3) Section 1861(wX1) of such Act (42 
U.S.C. 1395x(w)(1)) is amended by inserting 
“medical assistance facility,” after hospi- 


(4) Section 1863 of such Act (42 U.S.C. 
1395z) is amended by striking and (dd)(2)” 
and inserting ‘(dd)(2), and (mm)“. 

(5) Section 1864(a) of such Act (42 U.S.C, 
1395aa(a)) is amended, in the first and 
second sentences, by inserting “, medical as- 
sistance facility,” after “hospital”. 

(6) Section 1865(a) of such Act (42 U.S.C, 
1395bb(a)) is amended by striking or 
1861(dd)(2)” and inserting “1861(dd)(2), or 
1861(mm)". 

(e) MEDICAID COVERAGE OF SERVICES OF 
MEDICAL ASSISTANCE FACILITIES.—Section 
1905(a) of the Social Security Act (42 U.S.C. 
1396d(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (20); 

(2) by redesignating paragraph (21) as 
paragraph (22); and 

(3) by inserting after paragraph (20) the 
following new paragraph: 

“(21) medical services of a medical assist- 
ance facility (as defined in section 
1866mm(2)); and”. 

(f) EFFECTIVE Date.—The amendments 
made by subsections (a), (c), (d), and (e) 
shall take effect upon the expiration of the 
6-month period that begins on the date of 
the enactment of this Act, without regard to 
whether or not regulations have been pro- 
mulgated to implement such amendments 
before the expiration of such 6-month 
period. 

SEC. 4. REPORTS. 

(a) InTERIM.—Not later than March 1. 
1993, the Secretary of Health and Human 
Services (hereafter in this section referred 
to as the Secretary“) shall submit to Con- 
gress a report analyzing the grant program 
described in section 2 and the effect of the 
establishment of medical assistance facili- 
ties on the availability and quality of cost- 
effective health care for individuals in rural 
areas, including a summary of quality assur- 
ance reviews conducted pursuant to section 
1861mm(2)(C) of the Social Security Act (as 
added by section 3(b) of this Act). 

(b) Frnat.—Not later than March 1, 1995, 
the Secretary shall submit a final report to 
Congress updating the report submitted 
under subsection (a) and including recom- 
mendations regarding the feasibility of es- 
tablishing a long-term program of assistance 
for medical assistance facilities. 

SUMMARY OF THE RURAL MEDICAL ASSISTANCE 
FACILITIES ACT 


CURRENT LAW 


All hospitals that receive Medicare reim- 
bursement must comply with Medicare's 
“conditions of participation” or quality 
standards in order to receive Medicare reim- 
bursement for the services they provide. 
Rural hospitals, because of their small size, 
declining patient populations, and physician 
shortages are finding it increasingly diffi- 
cult to comply with Medicare’s strict staff- 
ing and medical service delivery require- 
ments. These hospitals are forced to either 
close their half-full hospitals, severely jeop- 
ardizing access to health care, or keep their 
hospital open, no matter how expensive. 

the difficulty small, rural 
hospitals face surviving under rules devel- 
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oped primarily for larger ubran hospitals, 
HCPA is currently funding a demonstration 
in Montana to evaluate the feasibility of a 
new type of rural health care facility called 
Medical Assistance Facilities (MAFs). The 
medical services provided by these facilities 
are more limited than a full-fledged hospi- 
tal, and staffing is provided primarily by 
physician assistants and nurse practitioners 
under a protocol and in collaboration with a 
physican. MAFs provide a viable “downsiz- 
ing” option for some rural communities that 
need to sustain access to a set of basic serv- 
ices, 
DASCHLE PROPOSAL 

Development.— 

National four-year demonstration; 

The Secretary will provide funding for up 
to 10 to 15 MAFs located in 6 states; and 

The facilities must be existing rural hospi- 
tals with less than 50 beds, and located at 
least 30 miles from the nearest hospital. 

Cost.—Federal funds would be available 
on a cost-share basis of 90% federal and 10% 
state. 

Reimbursement.—MAFs would receive 
Medicare payments based on DRGs during 
their first year of operation. The Secretary 
shall waive as necessary the requirements of 
Title XVII to provide payments as necessary 
to experiment with and evaluate the effec- 
tiveness of different payment methodolo- 
gies. HCFA shall work with the HHS Office 
of Rural Health Policy to arrive at a fair 
and equitable payment methodology. 

Medical Services.— 

Mas must offer the following basic serv- 
ices: emergency medical services, stabiliza- 
tion and primary care; 

The Secretary shall evaluate the effects of 
models that offer obstetrical and outpatient 
surgery under a protocol; 

Depending on the medical services of- 
fered, MAFs would not be required to be 
open 7 days a week/24 hours a day; and 

MAFs would have a 96-hour inpatient lim- 
itation. 

Staſſing. Services could be provided by a 
wide range of certified practitioners includ- 
ing physicians and mid-level professionals. 
Services provided by nurse practitioners and 
physician assistants would be in accordance 
with state law. Services provided by nurse 
practitioners and physician assistants would 
be provided under a written protocol with 
jo frequency specified by the Sec- 
retary. 

Referral Arrangements.—MAFs would be 
required to have a transfer agreement with 
a nearby hospital for purposes of transfer- 
ring patients who need further inpatient 
care or providing other services needed for 
maintaining quality of health care deliv- 
ered, 


Quality Assurance Review.—MAFs would 
be required to have a written quality assur- 
ance program. The Secretary would be re- 
quired to set quality standards, establish a 
quality protocol and conduct quality re- 
views. 

Effective Dates.—The Secretary would 
have 6 months, beginning October 1, 1990 to 
select the participating states. The selected 
states would then have 6 months to select 
the MAF sites to be located in their state. 

Reports to —The Secretary shall 
submit an interim and final report to Con- 
gress evaluating the effect of MAFs on 
access, quality of care, and cost-effective- 
ness. 

RATIONALE 


HCFA, as well as other health care ex- 
perts, agree that the Montana Demonstra- 
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tion alone is not sufficient for evaluating 
the long-term feasibility of MAFs as an al- 
ternative health care delivery system. These 
health care experts agree that HCFA 
should allow for greater experimentation 
with the MAF concept by including more 
states in the demonstration and encourag- 
ing development of these facilities in more 
traditional rural areas rather than restrict- 
ing them to solely frontier regions of the 
nation. A national demonstration with a 
number of sites across the country allows 
HCFA to conduct a full-scale evaluation of 
the feasibility of MAFs in various rural 
areas.@ 


By Mr. MITCHELL (for himself, 
Mr. DANFORTH, Mr. HEINZ, Mr. 


SANFORD, Mr. Dopp, Mr. 
RIEGLE, Mr. KENNEDY, Mr. 
CoHEN, Mr. LAUTENBERG, Mr. 


PELL, Mr. Levin, Ms. MIKULSKI, 
Mr. MOYNIHAN, Mr. SARBANES, 
Mr. D'AMATO, Mr. Gorton, Mr. 
DURENBERGER, Mr. KERRY, Mr. 
Boren, Mr. Baucus, Mr. Pryor, 
Mr. Forp, Mr. SPECTER, Mr. 
SHELBY, Mr. SASSER, Mr. 
ROCKEFELLER, Mr. BURDICK, Mr. 
Srmon, Mr. McCarn, Mr. BOND, 
Mr. Inouye, Mr. HARKIN, Mr. 
McConNELL, Mr. CRANSTON, 
Mr. Apams, Mr. Breaux, Mr. 
JOHNSTON, Mr. Coats, Mr. 
CONRAD, Mr. BINGAMAN, Mr. 
LUGAR, Mr. Syms, Mr. DIXON, 
Mr. Gore, Mr. GRASSLEY, Mr. 


Mr. LOTT, and Mr. DASCHLE): 

S. 980. A bill to amend the Internal 
Revenue Code of 1986 to improve the 
effectiveness of the low-income hous- 
ing credit; to the Committee on Fi- 
nance. 

LOW-INCOME HOUSING CREDIT ACT OF 1989 

Mr. MITCHELL. Mr. President, Sen- 
ator DANFORTH and I, joined by 52 of 
our colleagues, are today introducing 
the Low-Income Housing Credit Act of 
1989. This legislation will make a 
number of changes to improve the ef- 
fectiveness of the low-income housing 
tax credit and to repeal the December 
31, 1989, expiration date of this pro- 


gram. 

This legislation is largely based on 
recommendations made by a low- 
income housing industry task force or- 
ganized by Senator DANFORTH and 
myself last year. The Mitchell-Dan- 
forth Task Force on the Low-Income 
Housing Tax Credit was made up of 13 
individuals representing all segments 
of the low-income housing community, 
including the State agencies which al- 
locate the credit, urban and rural de- 
velopers, nonprofit organizations, 
credit syndicators, academic experts, 
and tenant representatives. 

The task force met several times 
during 1988 and produced a series of 
recommendations in a report that was 
made public in January of this year. 
These recommendations, many of 
which are included in this legislation, 
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are designed to improve the efficiency 
and effectiveness of the credit pro- 
gram. Many of the provisions in this 
bill would impose new restrictions on 
the use of the credit to maximize pro- 
gram objectives with the least expend- 
iture of tax benefits. Other provisions 
would remove unnecessary impedi- 
ments in current law to using the 
credit. 

The basic outline of the current pro- 
gram is preserved. It will continue to 
be a tightly targeted, 10-year tax in- 
centive for the construction, rehabili- 
tation, and acquisition of housing pro- 
vided to families with less than 60 per- 
cent of median income who pay rent 
not in excess of 30 percent of their 
income. Within that basic framework, 
a number of changes are proposed to 
improve the program. 

To understand why we are proposing 
these changes, it is helpful to under- 
stand the circumstances under which 
the low-income housing credit was en- 
acted as part of the Tax Reform Act 
of 1986. The provision originated in 
the Senate Finance Committee and 
was designed as a more efficient alter- 
native to a variety of then-existing tax 
incentives for low-income housing. 

The bill reported from the Senate 
Finance Committee proposed a credit 
only for new construction that could 
not be used in conjunction with any 
other Federal housing program. That 
was a limited proposal of doubtful util- 
ity that was substantially altered on 
the Senate floor and in the conference 
committee between the House and 
Senate. 

What is noteworthy about this is 
that the credit program was written 
without the benefit of any prior hear- 
ings late in the tax reform process. It 
should therefore be expected that this 
complicated new program is in need of 
certain modifications that would fur- 
ther the housing policy objectives of 
the law consistent with sound tax 
policy. 

Following enactment, there was a 
good deal of skepticism that the pro- 
gram would work. Those doubts were 
only reinforced in the first year of the 
credit when the development commu- 
nity, busy learning about this compli- 
cated new program, was able to use 
less than 20 percent of the total 
amount of tax credits allocable by 
States in 1987. 

Since that time, the program has 
turned to be a far more effective 
means of stimulating low-income hous- 
ing development than was first antici- 
pated. That is in part due to the inno- 
vative work of the development com- 
munity and the strong efforts of the 
State allocating agencies to promote 
this program. 

It is also due to the more than two 
dozen statutory modifications to the 
program that were included in the 
Technical Corrections and Miscellane- 
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ous Revenue Act of 1988. As a result of 
the changes in that legislation—pri- 
marily the new project carryover 
rules—credit allocations in 1988 in- 
creased considerably above 19%7 to ap- 
proximately 70 percent of the credit 
cap nationwide. 

Because the program expires at the 
end of the 1989, low-income housing 
developers are applying now for credit 
allocations on property which is in- 
tended to be completed this year and 
over the next 2 years. This will likely 
cause many States to allocate their 
entire credit authority in 1989. 

While we are pleased with the level 
of credit activity today, we believe 
there are a number of changes that 
are needed to improve the operation 
of the program to maximize the hous- 
ing policy objectives of the credit. 

Our objective is to improve the effi- 
ciency and effectiveness of the credit 
program. In some respects, that will 
mean new restrictions on the credit 
program while in other cases liberal- 
izations of current law are in order. 

Ideally, we would like to see a low- 
income housing credit program where 
demand for tax credits, both by inves- 
tors and developers, far exceeds supply 
so that only the best projects receive 
credit allocations and those projects 
command maximum equity capital per 
credit dollar. 

The tax credit is proving to be a val- 
uable incentive for developers to build 
and rehabilitate low-income housing. 
But in most cases—approximately 77 
percent of all units built with the 
credit last year—other subsidies were 
necessary to make these projects work. 
Because rents are strictly controlled 
under the tax credit program, cash 
flow is insufficient to support high 
levels of debt. Since the equity that is 
attracted through the tax credit usual- 
ly cannot make up the difference, 
most of these projects have a gap 
which must be filled in other ways. 

One of the exciting aspects of the 
low-income housing credits is the way 
it is currently serving as a catalyst to 
bring other sources of funds to low- 
income housing development to bridge 
the gap between the amount that is 
necessary for project development and 
the amount that can be provided 
through tax credit equity and the pri- 
mary debt on the property. 

Nonprofit and for profit are putting 
together innovative deals which re- 
quire multiple sources of funds at- 
tracted from State and local govern- 
ments, the Federal Government, char- 
itable foundations, community funds, 
and corporations. 

The low-income housing tax credit is 
working today during a period of 
scarce housing resources. State and 
local governments, working with the 
private sector and nonprofit develop- 
ers, are using the credit to bring to- 
gether disparate sources of funds that 
enable low-income housing to be built. 
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Regardless of the changes we propose 
in this legislation to improve the pro- 
gram, the credit must be permitted to 
continue. 

The low-income housing tax credit is 
1 of about 13 tax programs which 
either expired at the end of last year 
or will expire at the end of this year. 
Most of the programs have large con- 
stituencies which present compelling 
reasons why they should be extended 
in the Tax Code. During this period of 
budgetary restraint, in a year when 
the tax writing committees have to 
come up with more than $5 billion to 
reduce the deficit next year, it will be 
particularly difficult to extend any of 
the expiring tax provisions. 

I believe the low-income housing 
credit deserves special consideration. 
It is unfortunate, and inappropriate, 
that this program finds itself on the 
list of tax incentives that expire. 
Unlike most other expiring tax provi- 
sions, incentives for low-income hous- 
ing have traditionally been a part of 
the tax system. What is new is the 
treatment of low-income housing 
under tax reform when all existing in- 
centives were replaced with a limited 
credit program that is subject to strict 
per capita volume caps. 

If the low-income housing tax credit 
is permitted to expire, low-income 
housing—rented to tenants who 
cannot afford to pay rents that can 
support the property—will receive the 
same tax treatment as other residen- 
tial housing and only marginally 
better tax treatment than commercial 
real estate. Low-income housing would 
receive far worse treatment than his- 
toric rehabilitation real estate which 
today receives generous subsidies un- 
encumbered by an expiration date. 

Today, during a decade when the 
gap between low-income housing needs 
and Federal housing assistance is so 
great, we cannot permit this program 
to expire. According to recent figures 
compiled by the Census Bureau and 
the Department of Housing and Urban 
Development, America is in the midst 
of an affordable housing crisis. Under 
HUD standards, housing is considered 
affordable for a low-income household 
if it consumes no more than 30 per- 
cent of the household’s income. Yet, 
recent data indicate that as many as 
five of every six poor renter house- 
holds pay more than 30 percent of 
their income. Almost half paid at least 
70 percent of their income for housing 
costs according to data from 1985. 

There are undoubtedly many factors 


contributing to this housing afford- 


ability crisis, including a decline in the 
average income of lower income fami- 
lies. Another major factor contribut- 
ing to the shortage of low-income 
housing is the declining Federal sup- 
port for assisted housing. Appropria- 
tions for HUD‘s subsidized housing 
program have declined more than 80 
percent in this decade. Farmers Home 
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direct loan housing programs have 
been cut nearly 70 percent. The 
number of families below the poverty 
level not receiving any housing assist- 
ance has increased by more than one- 
third in the last decade. 

The low-income housing credit is a 
small program that will not even begin 
to solve this Nation’s housing prob- 
lems. But it does have an important 
role to play in the overall mix of Fed- 
eral housing programs. I urge my col- 
leagues to cosponsor and actively sup- 
port this legislation. 

I ask unanimous consent that a copy 
of the legislation and a summary of its 
provisions be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

(a) SHORT Trtte.—This Act may be cited 
ppb “Low-Income Housing Credit Act of 
1 er 

(b) AMENDMENT oF 1986 Copz.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1986. 

SEC. 2. CHANGES IN LOW-INCOME HOUSING 
CREDIT. 

(a) CREDIT MADE PERMANENT.—Section 42 
(relating to low-income housing credit) is 
amended by striking subsection (n). 

(b) 1-YEAR CaRRYOVER OF UNUSED CREDIT 
AUTHORITY.— 

(1) IN GENERAL.—Paragraph (3) of section 
42(h) (relating to State housing credit ceil- 
ing) is amended by redesignating subpara- 
graphs (D), (E), and (F) as subparagraphs 
(E), (F), and (G), respectively, and by strik- 
ing subparagraph (C) and inserting the fol- 
lowing new subparagraphs: 

“(C) STATE HOUSING CREDIT CEILING.—The 
State housing credit ceiling applicable to 
any State for any calendar year shall be an 
amount equal to the sum of— 

á “(i) $1.25 multiplied by the State popula- 
on, 

) the unused State housing credit ceil- 
ing (if any) of such State for the preceding 
calendar year, plus 

(iii) the amount (if any) allocated under 
subparagraph (D) to such State by the Sec- 
retary. 

For purposes of clause (ii), the unused State 
housing credit ceiling for any calendar year 
is the excess (if any) of the amount de- 
scribed in clause (i) over the aggregate hous- 
ing credit dollar amount allocated for such 


year. 

“(D) UNUSED HOUSING CREDIT CARRYOVERS 
ALLOCATED AMONG CERTAIN STATES.— 

“(i) IN GENERAL,—The unused housing 
credit carryover of a State for any calendar 
year shall be assigned to the Secretary for 
allocation among qualified States for the 
succeeding calendar year. 

“(ii) UNUSED HOUSING CREDIT CARRYOVER.— 
For purposes of this subparagraph, the 
unused housing credit carryover of a State 
for any calendar year is the excess (if any) 
of the unused State housing credit ceiling 
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for such year (as defined in subparagraph 
(C)ii)) over the excess (if any) of— 

„J) the aggregate housing credit dollar 
amount allocated for such year, over 

(II) the amount described in clause (i) of 
subparagraph (C). 

(ii) FORMULA FOR ALLOCATION OF UNUSED 
HOUSING CREDIT CARRYOVERS AMONG QUALI- 
FIED STATES.—The amount allocated under 
this subparagraph to a qualified State for 
any calendar year shall be the amount de- 
termined by the Secretary to bear the same 
ratio to the aggregate unused housing credit 
carryovers of all States for the preceding 
calendar year as such State’s population for 
the calendar year bears to the population of 
all qualified States for the calendar year. 
For purposes of the preceding sentence, 
population shall be determined in accord- 
ance with section 146(j). 

“(iv) QUALIFIED STATE.—For purposes of 
this subparagraph, the term ‘qualified 
State’ means, with respect to a calendar 
year, any State— 

(I) which allocated its entire State hous- 
ing credit ceiling for the preceding calendar 
year, and 

„(II) for which a request is made (not 
later than May 1 of the calendar year) to re- 
ceive an allocation under clause (iii).” 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (E) of section 42(h)(5) 
is amended by striking “subparagraph (E)“ 
and inserting “subparagraph (F)“. 

(B) Paragraph (6) of section 42(h) is 
amended by striking subparagraph (B) and 
by redesignating subparagraphs (C), (D), 
and (E) as subparagraphs (B), (C), and (D), 
respectively. 

(c) BUILDINGS ELIGIBLE FOR CREDIT ONLY 
IF MINIMUM 30-TEAR COMMITMENT TO Low- 
INCOME HOUSING.— 

(1) IN GENERAL.—Subsection (h) of section 
42 is amended by redesignating paragraphs 
(6) and (7) as paragraphs (7) and (10), re- 
spectively, and by inserting after paragraph 
(5) the following new paragraph: 

“(6) BUILDINGS ELIGIBLE FOR CREDIT ONLY IF 
MINIMUM 30-YEAR COMMITMENT TO LOW- 
INCOME HOUSING.— 

„(A) IN GENERAL.—No credit shall be al- 
lowed by reason of this section with respect 
to any building for the taxable year unless 
an extended low-income housing commit- 
ment is in effect as of the beginning of such 
taxable year. 

“(B) EXTENDED LOW-INCOME HOUSING COM- 
MITMENT.—For purposes of this paragraph, 
the term ‘extended low-income housing 
commitment’ means any recorded agree- 
ment between the taxpayer and the housing 
credit agency— 

„ which requires that the applicable 
fraction (as defined in subsection (c)(1)) for 
the building for each taxable year in the ex- 
tended use period will not be less than the 
applicable fraction specified in such agree- 
ment, 

„(ii) which allows individuals who meet 
the income limitation applicable to the 
building under subsection (g) (whether pro- 
spective, present, or former occupants of 
the building) the same rights as such 
agency to enforce in any State court the re- 

quirement of clause (i), and 

„(iii) which is binding on all successors of 
the taxpayer. 

“(C) ALLOCATION OF CREDIT MAY NOT EXCEED 
AMOUNT NECESSARY TO SUPPORT COMMIT- 
MENT.—The housing credit dollar amount al- 
located to any building may not exceed the 
amount necessary to support the applicable 
fraction specified in the extended low- 
income housing commitment for such build- 
ing. 
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D) EXTENDED USE PERIOD.—For purposes 
of this paragraph, the term ‘extended use 
period’ means the period— 

) beginning on the Ist day in the com- 
pliance period on which such building is 
part of a qualified low-income housing 
project, and 

“(ii) ending on the later of— 

“(I) the date specified by such agency in 
such agreement, or 

“(II) the date which is 15 years after the 
close of the compliance period. 

“(E) EXCEPTIONS IF FORECLOSURE OR IF NO 
BUYER WILLING TO MAINTAIN LOW-INCOME 
STATUS.— 

“(i) IN GENERAL.—The extended use period 
for any building shall terminate— 

(JD) on the date the building is acquired 
by foreclosure (or instrument in lieu of fore- 
closure), or 

(II) on the last day of the period speci- 
fied in subparagraph (I) if the housing 
credit agency is unable to present during 
such period a qualified contract for the ac- 
quisition of the low-income portion of the 
building by any person who will continue to 
operate such portion as a qualified low- 
income building. 

Subclause (II) shall not apply to the extent 
more stringent requirements are provided in 
the agreement or in State law. 

(ii) EVICTION, ETC. OF EXISTING Low- 
INCOME TENANTS NOT PERMITTED.—The termi- 
nation of an extended use period under 
clause (i) shall not be construed to permit— 

“(I) the eviction or the termination of ten- 
ancy (other than for good cause) of the 
tenant of any low-income unit on the termi- 
nation date, or 

(II) any increase in the gross rent with 
respect to such unit in excess of that per- 
mitted under subsection (g), so long as such 
tenant continues to meet the income limita- 
tion applicable under subsection (g) to such 
unit. 

F) QUALIFIED CONTRACT.—For purposes 
of subparagraph (E), the term ‘qualified 
contract’ means a bona fide contract to ac- 
quire (within a reasonable period after the 
contract is entered into) the low-income por- 
tion of the building for an amount not less 
than the applicable fraction (specified in 
the extended low-income housing commit- 
ment) of— 

“(i) the sum of— 

“(I) the outstanding indebtedness secured 
by, or with respect to, the building, 

“(II) the adjusted investor equity in the 
building, plus 

“(III) other capital contributions not re- 
flected in the amounts described in sub- 
clause (I) or (II), reduced by 

„(ii) cash distributions from (or available 
for distribution from) the project. 


The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to 
carry out this paragraph, including regula- 
tions to prevent the manipulation of the 
amount determined under the preceding 
sentence. 

“(G) ADJUSTED INVESTOR EQUITY.— 

“(i) IN GENERAL.—For purposes of subpara- 
graph (E), the term ‘adjusted investor 
equity’ means, with respect to any calendar 
year, the aggregate amount of cash taxpay- 
ers invested with respect to the project in- 
creased by the amount equal to— 

(D) such amount, multiplied by 

(II) the cost-of-living adjustment for 
such calendar year, determined under sec- 
tion 1(f3) by substituting the base calen- 
dar year for ‘calendar year 1987’. 

An amount shall be taken into account as 
an investment in the project only to the 
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extent there was an obligation to invest 
such amount as of the beginning of the 
credit period and to the extent such amount 
is reflected in the adjusted basis of the 
project. 

(ii) COST-OF-LIVING INCREASES IN EXCESS 
OF 5 PERCENT NOT TAKEN INTO ACCOUNT.— 
Under regulations prescribed by the Secre- 
tary, if the CPI for any calendar year (as de- 
fined in section 1(f)(4)) exceeds the CPI for 
the preceding calendar year by more than 5 
percent, the CPI for the base calendar year 
shall be increased such that such excess 
shall never be taken into account under 
clause (i). 

“(iii) BASE CALENDAR YEAR.—For purposes 
of this subparagraph, the term ‘base calen- 
dar year’ means the calendar year with or 
within which the Ist taxable year of the 
credit period ends. 

(H) LOW-INCOME PORTION.—For purposes 
of this paragraph, the low-income portion of 
a building is the portion of such building 
equal to the applicable fraction specified in 
the extended low-income housing commit- 
ment for the building. 

“(I) PERIOD FOR FINDING BUYER.—The 
period referred to in this subparagraph is 
the l-year period beginning on the date 
(after the 14th year of the compliance 
period) the taxpayer submits a written re- 
quest to the housing credit agency to find a 
person to acquire the taxpayer’s interest in 
the low-income portion of the building. 

(J) SALES OF LESS THAN LOW-INCOME POR- 
TION OF BUILDING.—In the case of a sale or 
exchange of only a portion of the low- 
income portion of the building, only the 
same portion (as the portion sold or ex- 
changed) of the amount determined under 
subparagraph (F) shall be taken into ac- 
count thereunder. 

(K) EFFECT OF NONCOMPLIANCE.—If, 
during a taxable year, there is a determina- 
tion that an extended low-income housing 
agreement was not in effect as of the begin- 
ning of such year, such determination shall 
not apply to any period before such year 
and subparagraph (A) shall be applied with- 
out regard to such determination if the fail- 
ure is corrected within 1 year from the date 
of the determination. 

“(L) PROJECTS WHICH CONSIST OF MORE 
THAN 1 BUILDING.—The application of this 
paragraph to projects which consist of more 
than 1 building shall be made under regula- 
tions prescribed by the Secretary.” 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 42(b)(3) is amended by 
striking “subsection (h)(6))” and inserting 
“subsection “(h)(7)”. 

(d) CREDIT FOR ACQUISITION OF EXISTING 
Buriprnc To APPLY ONLY IF BUILDING To BE 
REHABILITATED; INCREASE IN REQUIRED REHA- 
BILITATION EXPENDITURES. — 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 42(d)(2) is amended by striking “and” 
at the end of clause (ii), by striking the 
period at the end of clause (iii) and inserting 
„ and”, and by adding at the end thereof 
the following new clause: 

(iv) a credit is allowable under subsection 
(a) by reason of subsection (e) with respect 
to the building.” 

(2) CREDIT PERIOD FOR EXISTING BUILDINGS 
NOT TO BEGIN BEFORE REHABILITATION CREDIT 
ALLOWED.—Subsection (f) of section 42 (re- 
lating to definition and special rules relating 
to credit period) is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) CREDIT PERIOD FOR EXISTING BUILDINGS 
NOT TO BEGIN BEFORE REHABILITATION CREDIT 
ALLOWED.—The credit period for an existing 
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building shall not begin before the Ist tax- 
able year of the credit period for rehabilita- 
tion expenditures with respect to the build- 


(3) INCREASE IN REQUIRED REHABILITATION 
EXPENDITURES.—Paragraph (3) of section 
42(e) is amended— 

(A) by striking “$2,000” in the text of sub- 
paragraph (A) and inserting “$3,000”, and 

(B) by striking “$2,000” in the heading 
and inserting 83,000“. 

(e) CHANGES IN RULES RELATING TO RENT 
RESTRICTIONS.— 

(1) REDUCTION IN AREA MEDIAN GROSS 
INCOME NOT TO REQUIRE REDUCTION OF RENT.— 
Subparagraph (A) of section 42(g)(2) (relat- 
ing to rent-restricted units) is amended by 
adding at the end thereof the following new 
sentence: For purposes of the preceding 
sentence, the amount of the income limita- 
tion under paragraph (1) applicable for any 
period shall not be less than such limitation 
applicable for the earliest period the build- 
ing (which contains the unit) was included 
in the determination of whether the project 
is a qualified low-income housing project.” 

(2) HIGHER RENT PERMITTED FOR UNITS OC- 
CUPIED BY HIGHER INCOME INDIVIDUALS IF 
PROJECT HAS OPERATING DEFICIT.—Paragraph 
(2) of section 42(g) is amended by adding at 
the end thereof the following new subpara- 
graph: 

D) HIGHER RENT PERMITTED FOR UNITS OC- 
CUPIED BY HIGHER INCOME INDIVIDUALS IF 
PROJECT HAS OPERATING DEFICIT.— 

“(i) IN GENERAL.—A unit in a project de- 
scribed in clause (ii) shall be treated as a 
rent-restricted unit under paragraph (1) if— 

“(I) the income of the occupants of the 
unit is more than 100 percent (but not more 
than 140 percent) of the income limitation 
applicable under paragraph (1) to such oc- 
cupants, and 

(II) the gross rent with respect to such 
unit does not exceed 30 percent of the 
income of such occupants. 

(ii) PROJECT DESCRIBED.—A project is de- 
scribed in this clause for any calendar year 
i 

(J) the project would (without regard to 
the treatment under clause (i)) have an op- 
erating deficit for such calendar year, 

(II) the project’s expenses for taxes, util- 
ities (including garbage collection), operat- 
ing maintenance services, and insurance are 
increasing in the aggregate at a rate (when 
compared to the preceding calendar year) in 
excess of the rate of increase of area median 

income, and 

(III) the housing credit agency for such 
project approves the treatment under clause 
ci), 

(Ii) OPERATING DEFICIT.—The term ‘oper- 
ating deficit’ means, with respect to any cal- 
endar year, an excess of— 

“(I) the expenses necessary for the oper- 
ation of the project (including debt service) 
during such calendar year, over 

(II) the aggregate of the gross rent re- 
ceipts (including amounts described in 
clauses (i) and (ii) of subparagraph (B)) at- 
tributable to such calendar year and other 
available funds (including operating re- 
serves).“ 

(3) DETERMINATION OF 
MEDIAN GROSS INCOME.— 

(A) Subsection (g) of section 42 is amend- 
ed by redesignating paragraphs (4), (5), and 
(6), as paragraphs (5), (6), and (7), respec- 
tively, and by inserting after paragraph (3) 
the following new paragraph: 

(4) INCOME OF INDIVIDUALS; AREA MEDIAN 
GROSS INCOME.— 

(A) IN GENERAL.—For purposes of this sec- 
tion, the income of individuals and area 
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median gross income shall be determined by 
the Secretary in a manner consistent with 
determinations of lower income families and 
area median gross income under section 8 of 
the United States Housing Act of 1937 (or, if 
such program is terminated, under such pro- 
gram as in effect immediately before such 
termination). 

B) AREA MEDIAN GROSS INCOME APPLICABLE 
TO UNIT BASED ON NUMBER OF BEDROOMS IN 
unrIt.—Determinations under subparagraph 
(A) shall include adjustments for family 
size. For purposes of determining the 
income limitation applicable under subsec- 
tion (g)(1) to individuals occupying a resi- 
dential unit, there shall be deemed to be— 

“() 1 individual occupying the unit if the 
unit does not have a separate bedroom, and 

“di) 1.5 individuals occupying the unit for 
each separate bedroom in such unit. 

In the case of a project with respect to 
which a credit is allowable by reason of this 
section and for which financing is provided 
by a bond described in section 142(a)7), the 
preceding sentence shall also apply for pur- 

of the last sentence of section 
142(d)(2)(B).” 

(B) Paragraph (5) of section 42(g), as re- 
designated by subparagraph (A), is amended 
by striking (2) (other than subparagraph 
(A) thereof),”. 

(4) USE OF STATE MEDIAN GROSS INCOME FOR 
DETERMINING QUALIFIED LOW-INCOME HOUSING 
PROJECT STATUS, ETC.—Subsection (g) of sec- 
tion 42 (relating to qualified low-income 
housing projects) is further amended by 
adding at the end thereof the following new 
paragraph: 

“(8) USE OF STATE MEDIAN GROSS INCOME IN 
CERTAIN CASES,— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, area median gross income shall be 
treated as not being less than State median 
gross income in the case of a building— 

“(i) which was, immediately before its ac- 
quisition by the taxpayer, owned or fi- 
nanced by a Federal, State, or local govern- 
mental agency, 

(i) which is a federally-assisted building 
described in clause (i), (ii), or (iii) of subsec- 
tion (d)(6)(B)), and 

(iii) which is described in clause (i) or (ii) 
of subparagraph (B). 

„B) ADDITIONAL DESCRIPTION.— 

„0 A building is described in this clause if 
the building is at least 6 months in arrears 
in payments on the mortgage loan thereon 
and the agency described in subparagraph 
(AXi) with respect to such building makes a 
determination that— 

„J) the building requires substantial reha- 
bilitation, and 

(II) pursuant to an analysis of certified 
financial statements relating to the build- 
ing, the building is not then generating cash 
flow sufficient to pay costs of maintenance, 
operations, and payments of principal and 
interest on a current basis. 

i) A building is described in this clause 
if the building was acquired by a Federal, 
State, or local governmental agency by 
reason of foreclosure or instrument in lieu 
of foreclosure.” 

(f) ADDITIONAL BUILDINGS ELIGIBLE FOR 
WAIVER OF 10-YEAR PERIOD APPLICABLE TO 
ACQUISITIONS OF EXISTING BUILDINGS.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 42(d)(6) is amended by striking or“ at 
the end of clause (i), by striking the period 
at the end of clause (ii) and inserting a 
comma, and by adding at the end thereof 
the following new clauses: 

“Gil to avert default on a loan made or 
held by any State or agency thereof, or 


May 11, 1989 
one to facilitate the sale of the building 


J) the mortgage loan on the building is 
held by the Department of Housing and 
Urban Development, 

(II) the building is owned by such De- 
partment following its acquisition (by such 
Department or the mortgage loan lender) 
by foreclosure (or by instrument in lieu of 
foreclosure), or 

(III) the building is owned by the Farm- 
ers Home Administration.” 

(2) LOW-INCOME BUILDINGS WHERE MORT- 
GAGE MAY BE PREPAID.—Paragraph (6) of sec- 
tion 42(d) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) LOW-INCOME BUILDINGS WdERE MORT- 
GAGE MAY BE PREPAID.—A waiver may be 
granted under subparagraph (A) (without 
regard to any clause thereof) with respect to 
a federally-assisted building described in 
clause (ii) or (iii) of subparagraph (B) if— 

„at any time within 1 year after the 
date of the application by the taxpayer for 
such a waiver, the mortgage on such build- 
ing is eligible for prepayment under subtitle 
B of the Emergency Low Income Housing 
Preservation Act of 1987 or under section 
502(c) of the Housing Act of 1949, and 


(ii) the appropriate Secretary or Admin- 
istrator certifies to the Secretary that it is 
reasonable to expect that such building will 
cease being a low-income building if the 
waiver is not granted, and 
If a waiver is granted under subparagraph 
(A) with respect to such building, no person 
shall be eligible to prepay such mortgage 
without the approval of the appropriate 
Secretary.” 

(3) CERTAIN MULTI-FAMILY HOUSING.—Sub- 
paragraph (B) of section 42(d)(6) is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “Such term includes any 
building which has more than 4 residential 
rental units and the mortgage on which was 
originated by, or is insured or guaranteed 
by, the Federal Government.” 

(g) ADDITIONAL TYPES or HOUSING ELIGI- 
BLE FOR CREDIT.— 

(1) SINGLE-ROOM OCCUPANCY UNITS RENTED 
ON A MONTHLY BASIS.—Subparagraph (B) of 
section 42(i)(3) (relating to low income unit) 
is amended by adding at the end thereof the 
following new sentence: For purposes of 
the preceding sentence, a single-room occu- 
pancy unit shall not be treated as used on a 
transient basis merely because it is rented 
on a month-by-month basis.” 

(2) SPECIAL NEEDS HOUSING.— 

(A) CONSIDERATION OF REQUIRED FEES FOR 
SUPPORTIVE SERVICES IN CALCULATION OF 
GROSS RENT.—Subparagraph (B) of section 
bers gion (relating to gross rent) is amend- 


(i) in clause (i), by striking “and” at the 
end, 

(ii) in clause (ii), by striking the period at 
the end and inserting , and“, and 

(iii) by adding at the end the following 
new clause: 

(ii) includes any fee assessed for a sup- 
portive service (as defined in paragraph (9)) 
if payment of the fee is required as a condi- 
tion of occupancy, unless— 

„J) the fee is paid by any governmental 
program of assistance in which the amount 
of assistance provided for rent is not separa- 
ble from the amount of assistance provided 
for supportive services, or 

(II) the project would not be economical- 
ly feasible without the required fee and a 
governmental agency regulates the fee to 
ensure that it is reasonable.” 
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(B) ELIGIBILITY OF ‘SPECIAL NEEDS HOUS- 
1nc.—Subsection (g) of section 42 (relating 
to qualified low-income housing project) is 
further amended by os at the end the 
following new paragraph: 

“(9) ELIGIBILITY OF SPECIAL NEEDS HOUS- 
ING.— 

“(A) IN GENERAL.—A residential rental 
property shall not be,treated as failing to be 
a qualified low-income housing project for 
purposes of this section solely because indi- 
viduals occupying residential units in the 
property are provided supportive services. 
The preceding sentence shall not apply if 
section 7872 does not apply to any individ- 
ual occupying a residential unit in the prop- 
erty (or such individual spouse) by reason of 
subsection (g) thereof. 

B) SUPPORTIVE SERVICE.—For purposes of 
this paragraph, the term ‘supportive service’ 
means any service provided under a planned 

program of services designed to enable resi- 
dents of a residential rental property to 
remain eee en, and avoid placement in 
a hospital, nursing home, or intermediate 
care facility.” 

(3) SCATTERED SITE PROJECTS.—Subsection 
(g) of section 42 (defining qualified low- 
income housing project) is further amended 
by adding at the end thereof the following 
new paragraph: 

“(10) SCATTERED SITE PROJECTS,—Buildings 
which would (but for their lack of proximi- 
ty) be treated as a project for purposes of 
this section shall be so treated if all of the 
dwelling units in each of the buildings are 
rent-restricted (within the meaning of para- 
graph (2)) residential rental units.“ 

(h) ELIGIBLE Basis ror New BUILDINGS TO 
INCLUDE EXPENDITURES BEFORE CLOSE OF 1ST 
YEAR OF CREDIT PERIOD.— 

(1) NEw BuILDINGS.—Paragraph (1) of sec- 
tion 42(d) (relating to eligible basis for new 
buildings) is amended by inserting before 
the period “as of the close of the Ist taxable 
year of the credit period”. 

(2) EXISTING sBUILDINGS.—Subparagraph 
(A) of section 42(d)(2) (relating to eligible 
basis for existing buildings) is amended by 
striking “subparagraph (B)“ and all that 
follows through the end of clause (i) and in- 
serting “subparagraph (B), its adjusted basis 
as of the close of the 1st taxable year of the 
credit period, and“. 

(3) CONFORMING AMENDMENTS.— 

(A) Subparagraph (C) of section 42(d)(2) 
is amended by striking “ACQUISITION COST” 
in the heading and inserting “ADJUSTED 
Basis” and by striking cost“ in the text and 
inserting adjusted basis“. 

(B) Paragraph (5) of section 42d) is 
amended by striking subparagraph (A), by 
redesignating subparagraphs (B) and (C) as 
subparagraphs (A) and (B), respectively, 
and by striking the paragraph heading and 
inserting the following: 

“(5) SPECIAL RULES FOR DETERMINING ELIGI- 
BLE BASIS.—"’. 

(C) Paragraph (5) of section 42(e) is 
amended by striking “subsection 
(AX2XAXIXII)” and inserting ‘subsection 
(dX2) A)”. 

(i) CHANGES IN RULES LIMITING BENEFITS 
WHERE BUILDING FINANCED WITH TAX- 
Exempt BONDS oR BELOW MARKET LOANS.— 

(1) FEWER BUILDINGS TREATED AS FEDERALLY 
SUBSIDIZED.— 

(A) Subparagraph (A) of section 42(i)(2) is 
amended by adding at the end thereof the 
following: The preceding sentence shall 
not apply if— 

„ the aggregate of the obligations and 
loans referred to therein does not exceed 75 
percent of the aggregate basis of the build- 
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ing and the land on which it is located 
(other than so much of such basis as is at- 
tributable to any developer fee), and 

“di) any additional credit which is allow- 
able under subsection (a) by reason of 
clause (i) is supported by an allocation of 
housing credit under subsection (h).“ 

(B) Subparagraph (D) of section 42(i)(2) 
(defining below market Federal loan) is 
amended by inserting 50 percent of“ after 
“less than“. 

(2) CREDIT VOLUME CAP NOT APPLICABLE TO 
BUILDING IF 50 PERCENT OR MORE OF BUILDING 
IS FINANCED WITH TAX-EXEMPT BONDS SUBJECT 
TO BOND VOLUME caP.—Subparagraph (B) of 
section 42(h)(4) is amended— 

(A) by striking 70 percent“ in the text 
and inserting “50 percent“, and 

(B) by striking 70 PERCENT” in the head- 
ing and inserting “50 PERCENT”. 

(j) Housinc CREDIT May BE ALLOCATED ON 
PROJECT BASIS.— 

(1) IN GENERAL,—Paragraph (1) of section 
42(h) is amended by adding at the end 
thereof the following new subparagraph: 

(F) ALLOCATION OF CREDIT ON A PROJECT 
BASIS.— 

“(i) IN GENERAL.—In the case of a project 
which includes (or will include) more than 1 
building, an allocation meets the require- 
ments of this subparagraph if— 

“(I) the allocation is made to the project 
for a calendar year during the project 
period, 

“(II) the allocation only applies to build- 
ings placed in service during or after the cal- 
enaa year for which the allocation is made, 
ani 


“(III) the portion of such allocation which 
is allocated to any. building in such project 
is specified not later than the close of the 
calendar year in which the building is 
placed in service. 

“Gi) PROJECT PERIOD.—For purposes of 
clause (i), the term ‘project period’ means 
the period— 

(J) beginning with the Ist calendar year 
for which an allocation may be made for the 
Ist building placed in service as part of such 
project, and 

(II) ending with the calendar year the 
last building is placed in service as part of 
such project.” 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 42(h)(1) is amended by 
striking or (E)“ and inserting “(E), or (F)“. 

(3) PROJECTS WITH MORE THAN 1 BUILDING 
MUST BE IDENTIFIED.—Paragraph (3) of sec- 
tion 42(g) is amended by adding at the end 
thereof the following new subparagraph: 

“(D) PROJECTS WITH MORE THAN 1 BUILDING 
MUST BE IDENTIFIED.—For purposes of this 
section, a project shall be treated as consist- 
ing of only 1 building unless, before the 
close of the 1st calendar year in the project 
period (as defined in subsection 
(hX1XF)i)), each building which is (or will 
be) part of such project is identified in such 
tom and manner as the Secretary may pro- 

Rg 

(k) OWNER-OCCUPIED BUILDINGS HAVING 4 
OR FEWER UNITS ELIGIBLE FOR CREDIT WHERE 
DEVELOPMENT PLAN.—Paragraph (3) of sec- 
tion 42(i) is amended by adding at the end 
thereof the following new subparagraph: 

D) OWNER-OCCUPIED BUILDINGS HAVING 4 
OR FEWER UNITS ELIGIBLE FOR CREDIT WHERE 
DEVELOPMENT PLAN.— 

“(i) IN GENERAL.—Subparagraph (C) shall 
not apply to the acquisition or rehabilita- 
tion of a building pursuant to a develop- 
ment plan of action sponsored by a State or 
local government or a qualified nonprofit 
organization (as defined in subsection 
(hX5XC)). 
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(Ii) LIMITATION ON CREDIT.—In the case of 
a building to which clause (i) applies, the 
applicable fraction shall not exceed 80 per- 
cent of the unit fraction. 

() CERTAIN UNRENTED UNITS TREATED AS 
OWNER-OCCUPIED.—In the case of a building 
to which clause (i) applies, any unit which is 
not rented for 90 days or more shall be 
treated as occupied by the owner of the 
building as of the ist day it is not rented.” 

(1) ALLOCATION or CREDIT AMONG PART- 
NERS.—Paragraph (5) of section 42(j) (relat- 
ing to certain partnerships treated as the 
taxpayer) is amended by redesignating sub- 
paragraph (C) as subparagraph (D) and by 
inserting after subparagraph (B) the follow- 
ing new subparagraph: 

“(C) ALLOCATION OF CREDIT AMONG PART- 
NERS.—The allocation of the credit deter- 
mined under this section to a partner shall 
be treated as having substantial economic 
effect for purposes of section 704(b) if— 

such allocation is made on the basis of 
such partner's share of some other substan- 
tial partnership item and such allocation 
has substantial economic effect for such 
purposes, and 

(un) appropriate adjustments are made 
under regulations prescribed by the Secre- 
tary in the gain chargeback rules to take 
into account the amount of such credit 
which is allowed to a partner during the 
11 65 such partner's capital account is neg- 
ative.” 

(m) CHANGES IN RULES RELATED To DEEP 
RENT SKEWED PROJECTS,— 

(1) Clause (iii) of section 142(d)(4)(B) is 
amended by striking ,“ and inserting 

(2) Paragraph (5) of section 42(g) (relating 
to certain rules made applicable), as redesig- 
nated by subsection (e)(3), is further amend- 
ed by striking (other than section 
142(d)(4)(B) ili)”. 

(n) ADJUSTED Gross INCOME PHASEOUT FOR 
$25,000 EXCEPTION From Passive Loss 
Rutes To APPLY BASED on SUCH INCOME 
BEFORE INITIAL INvESTMENT.—Paragraph (3) 
of section 469(i) is amended by adding at 
the end thereof the following new subpara- 
graph: 

“(C) YEAR-BY-YEAR TEST OF ADJUSTED GROSS 
INCOME NOT TO APPLY TO LOW-INCOME HOUS- 
ING CREDIT,—If any portion of the passive ac- 
tivity credit for the taxable year is attribut- 
able to the credit determined under section 
42 with respect to any project, the taxpay- 
er's adjusted gross income for such year 
shall be treated for purposes of this subsec- 
tion as being equal to the taxpayer's adjust- 
ed gross income for the last taxable year 
ending before the date of the taxpayer's 
earliest substantial investment in the 
project. The preceding sentence shall apply 
only with respect to investments the tax- 
payer was obligated (on a recourse basis) to 
make as of the close of such last taxable 
year.” 

(0) HOUSING CREDIT AGENCIES Must ADOPT 
PLANS FOR ALLOCATION OF CREDIT AMONG 
Progects.—Subsection (h) of section 42 (re- 
lating to limitation on aggregate credit al- 
lowable with respect to projects located in a 
State), as amended by subsection (c), is fur- 
ther amended by inserting after paragraph 
(7) the following new paragraph: 

8) HOUSING CREDIT AGENCIES MUST ADOPT 
PLANS FOR ALLOCATION OF CREDIT AMONG 
PROJECTS.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this section, the housing 
credit dollar amount with respect to any 
building shall be zero unless such amount 
was allocated pursuant to a qualified alloca- 
tion plan of the housing credit agency 
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which is approved by the governmental unit 
(in accordance with rules similar to the 
rules of section 147(f2)) of which such 
agency is a part. 

„B) QUALIFIED ALLOCATION PLAN.—For pur- 
poses of this paragraph, the term ‘qualified 
allocation plan’ means any plan— 

„ which sets forth selection criteria to 
be used to determine housing priorities of 
the housing credit agency which are appro- 
priate to local conditions, and 

(i) which gives preference in allocating 
housing credit dollar amounts among select- 
ed projects to— 

(J) projects serving the lowest income 
tenants, 

(II) projects obligated to serve qualified 
tenants for the longest periods, and 

(III) projects which provide the largest 
number of units per dollar of credit. 

“(C) CERTAIN SELECTION CRITERIA MUST BE 
UsED.—The selection criteria set forth in a 
qualified allocation plan must include— 

“(i) project location, 

„i) housing needs characteristics, 

u project characteristics, 

“(iv) sponsor characteristics, and 

„) tenant populations with special hous- 
ing needs. 

“(D) APPLICATION TO BOND FINANCED 

PROJECTS.—Paragraph (4) shall not apply to 
any project unless the project satisfies the 
requirements for allocation of a housing 
credit dollar amount under the qualified al- 
location plan applicable to the area in 
which the project is located.” 

(p) CREDIT ALLOCATED Not To EXCEED 
AMOUNT NECESSARY TO ASSURE PROJECT FEA- 
SIBILITY.—Subsection (h) of section 42 is 
further amended by inserting after para- 
graph (8) the following new paragraph: 

“(9) CREDIT ALLOCATED TO BUILDING NOT TO 
EXCEED AMOUNT NECESSARY TO ASSURE PROJECT 
FEASIBILITY.— 

“(A) In GENERAL—The housing credit 
dollar amount allocated to a project shall 
not exceed the amount the housing credit 
agency determines is necessary for the fi- 
nancial feasibility of the project and its via- 
bility as a qualified low-income housing 
project throughout the compliance period 
or such longer period as such agency deter- 
mines to be appropriate. 

“(B) AGENCY EVALUATION.—In making the 
determination under subparagraph (A), the 
housing credit agency shall consider— 

“(i) the sources and uses of funds and the 
total financing planned for the project, and 

ii) any proceeds or receipts expected to 
be generated by reason of tax benefits. 

Such a determination shall not be construed 
to be a representation or warranty as to the 
feasibility or viability of the project. 

“(C) APPLICATION TO BOND FINANCED 
PROJECTS.—Paragraph (4) shall not apply to 
any project unless the governmental unit 
which issued the bonds (or on behalf of 
which the bonds were issued) makes a deter- 
mination under rules similar to the rules of 
subparagraphs (A) and (B).” 

(q) STUDENTS IN GOVERNMENT-SUPPORTED 
Jos TRAINING PROGRAMS NOT ro DISQUALIFY 
Unit.—Paragraph (3) of section 42(i), as 
amended by subsection (k), is further 
amended by adding at the end thereof the 
following new subparagraph: 

(E) STUDENTS IN GOVERNMENT-SUPPORTED 
JOB TRAINING PROGRAMS NOT TO DISQUALIFY 
UNIT.—A unit shall not fail to be treated as a 
low-income unit merely because it is occu- 
pied by an individual who is enrolled in a 
job training program receiving assistance 
under Federal or State law or who is other- 
wise receiving job training assistance under 
Federal or State law.” 
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(r) CHANGES RELATING 
RULEs.— 

(1) APPLICATION OF AT-RISK RULES WHERE 
HISTORIC REHABILITATION CREDIT ALLOWED.— 
Paragraph (8) of section 46(c) (relating to 
certain nonrecourse financing excluded 
from credit base) is amended by adding at 
the end thereof the following new subpara- 
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h: 

“(G) SPECIAL RULES WHERE BOTH HISTORIC 
REHABILITATION CREDIT AND LOW-INCOME 
HOUSING CREDIT ALLOWED.—In the case of a 
building with respect to which— 

“(i) credit is allowable by section 38 which 
is attributable to the rehabilitation percent- 
age in subsection (bX4XAXii), and 

“di) credit is allowable by section 38 
which is determined under section 42 (relat- 
ing to low-income housing credit), 
the provisions of this paragraph, paragraph 
(9), and section 47(d)(1) shall be applied as 
modified by section 42(k).” 

(2) APPLICATION OF AT-RISK RULES WITH RE- 

SPECT TO CERTAIN FINANCING PROVIDED BY 
QUALIFIED NONPROFIT ORGANIZATIONS.—Sub- 
paragraph (D) of section 42(k)(2) (relating 
to application of at-risk rules) is amended 
by adding at the end thereof the following 
new sentence: 
“In the case of a qualified nonprofit organi- 
zation which is not described in section 
46(cX8XDXiv XII) with respect to a building, 
clause (ii) of this subparagraph shall be ap- 
plied as if the date described therein were 
the 90th day after the earlier of the date 
the building ceases to be a qualified low- 
income building or the date which is 15 
years after the close of a compliance period 
with respect thereto.” 

(s) CREDIT PERCENTAGES DETERMINED ON 
SEMIANNUAL Basis.—Subparagraph (C) of 
section 42(b)(2) is amended— 

(1) by inserting “for any month” after 
“subparagraph (B)“ in the material preced- 
ing clause (i), 

(2) by striking clause (ii) and inserting the 
following: 

(ii) by using a discount rate equal to 72 
percent of the average of the annual Feder- 
al mid-term rates and the annual Federal 
long-term rates applicable under section 
1274(d)(1) to months during the most recent 
semiannual period ending before such 
month and compounded annually, and”, and 

(3) by adding at the end thereof the fol- 

lowing new sentence: 
“For purposes of clause (ii), the term ‘semi- 
annual period’ means the 6-month period 
ending June 30 and the 6-month period 
ending December 31.” 

(t) ACQUISITION OF PARTNERSHIP TREATED 
AS ACQUISITION OF BUILDING HELD By PART- 
NERSHIP.—Subparagraph (D) of section 
42(d)(2) is amended by adding at the end 
thereof the following new clause: 

“(Civ) ACQUISITION OF PARTNERSHIP TREATED 
AS ACQUISITION OF BUILDING HELD BY PARTNER- 

(I) In GENERAL.—If 90 percent or more of 
the capital and profits interests in a part- 
nership are acquired by purchase (within 
the meaning of subparagraph (B)(i)) in a 
single transaction within a 12-month period, 
the assets of such partnership shall be 
treated for purposes of subparagraph (B)i) 
as so acquired. 

“(II) CONTINUING PARTNERS NOT ALLOWED 
CREDIT.—In a case to which subclause (I) ap- 
plies, no credit shall be allowed by reason of 
this section to any person unless such 
person acquired his interest in the partner- 
ship by purchase (within the meaning of 
subparagraph (BV) as part of or after the 
transaction referred to in subclause (I).“ 
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(u) APPLICATION OF CREDIT To ESTATES AND 
Trusts.—Subsection (i) of section 42 (relat- 
ing to special rules) is amended by adding at 
the end thereof the following new para- 
graph: 

“(6) APPLICATION TO ESTATES AND TRUSTS.— 
In the case of an estate or trust, the amount 
of the credit determined under subsection 
(a) and any credit recapture amount under 
subsection (j) shall be apportioned between 
the estate or trust and the beneficiaries on 
the basis of the income of the estate or 
trust allocable to each.” 

(v) ADMINISTRATIVE PROVISIONS.— 

(1) CERTIFICATIONS WITH RESPECT TO 1ST 
YEAR OF CREDIT PERIOD MADE WITH INCOME 
TAX RETURNS.—Paragraph (1) of section 42(1) 
(relating to certification with respect to Ist 
year of credit period) is amended by striking 
so much of the text as precedes the tax- 
payer shall” and inserting “Not later than 
the last day prescribed by law for filing the 
return of tax for the ist taxable year in a 
credit period (including extensions) with re- 
spect to any qualified low-income building,“. 

(2) AUTHORITY TO PRESCRIBE PROCEDURES 
FOR HOUSING CREDIT AGENCIES TO CORRECT 
ERRORS.—Subsection (m) of section 42 (relat- 
ing to regulations) is amended by striking 

and” at the end of paragraph (2), by strik- 
ing the period at the end of paragraph (3) 
and inserting “, and”, and by adding at the 
end thereof the following new paragraph: 

“(4) providing the opportunity for housing 
credit agencies to correct administrative 
errors and omissions with respect to alloca- 
tions and record keeping within a reasona- 
ble period after their discovery, taking into 
account the availability of regulations and 
other administrative guidance from the Sec- 
retary.” 

(w) INCREASE IN CREDIT FOR BUILDINGS IN 
HTH Cost ArEas,—Paragraph (5) of section 
42(d) is further amended by adding at the 
end thereof the following new subpara- 
graph: 

“(C) INCREASE IN CREDIT FOR BUILDINGS IN 
HIGH COST AREAS.— 

„ IN GENERAL.—In the case of any build- 
ing located in the portion of a qualified 
census tract or difficult development area 
which is designated for purposes of this sub- 
paragraph— 

“(I) in the case of a new building, the eli- 
gible basis of such building shall be 130 per- 
cent of such basis determined without 
regard to this subparagraph, and 

“(II) in the case of an existing building, 
the rehabilitation expenditures taken into 
account under subsection (e) shall be 130 
percent of such expenditures determined 
without regard to this subparagraph. 

(i) QUALIFIED CENSUS TRACT.— 

“(I) In GENERAL.—The term ‘qualified 
census tract’ means any area in which 50 
percent or more of the families have an 
income which is less than 60 percent of the 
area median gross income. 

(II) LIMIT ON AREAS DESIGNATED.—The 
portion of a qualified census tract which 
may be designated for purposes of this sub- 
paragraph shall not exceed an area having 
20 percent of the population of such tract. 

(III) DETERMINATION OF AREAS.—For pur- 
poses of this clause, each metropolitan sta- 
tistical area shall be treated as a separate 
area and all nonmetropolitan areas in a 
State shall be treated as one area. 

“(ili) DIFFICULT DEVELOPMENT AREAS.— 

“(I) IN GENERAL.—The term ‘difficult devel- 
opment areas’ means any area designated by 
the Secretary of Housing and Urban Devel- 
opment as an area which has high construc- 
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tion, land, and utility costs relative to area 
median gross income. 

(ID) LIMIT ON AREAS DESIGNATED,—Only 20 
percent of the metropolitan statistical areas 
in the United States may be designated for 
purposes of this subparagraph and only 20 
percent of nonmetropolitan areas in the 
United States may be so designated. 

(iv) SPECIAL RULES AND DEFINITIONS.—For 
purposes of this subparagraph— 

“(I) population shall be determined on the 
basis of the most recent decennial census 
for which data are available, 

(II) area median gross income shall be 
determined in accordance with subsection 
(g)(4), 

“(III) the term ‘metropolitan statistical 
area’ has the same meaning as when used in 
section 143(k\(2)(B), and 

IV) the term ‘nonmetropolitan area’ 

means any county (or portion thereof) 
which is not within a metropolitan statisti- 
cal area.“ 

(x) ELIGIBLE Basis OF BUILDING ACQUIRED 
IN CERTAIN FORECLOSURES.— 

(1) In GENERAL.—Subsection (d) of section 
42 (relating to eligible basis) is amended by 
adding at the end thereof the following new 


“(8) ELIGIBLE BASIS OF BUILDING ACQUIRED 
IN CERTAIN FORECLOSURES.—The eligible basis 
of a building acquired as described in sub- 
section (kX3) shall be an amount equal to 
the lesser of— 

“(A) the eligible basis calculated under 
this subsection without regard to this para- 
graph, or 

“(B) the amount chargeable to capital ac- 
count (before the close of the Ist taxable 
year of the credit period for such building) 
which is— 

„ in connection with the actual con- 
struction and development of the building, 

“di) of a character subject to the allow- 
ance for depreciation, and 

„u) without regard to any— 

“(I) basis adjustment resulting from a 
transaction in which a gain or loss is real- 
ized in connection with the building, or 

(II) section 754 basis adjustment in con- 
nection with such an acquisition or occur- 
ring thereafter.” 

(2) APPLICATION OF AT-RISK RULES TO BUILD- 
ING ACQUIRED IN CERTAIN FORECLOSURES.— 
Subsection (k) of section 42 (relating to ap- 
plication of at-risk rules) is amended by re- 
designating paragraphs (3) and (4) as para- 
graphs (4) and (5), respectively, and by in- 
serting after paragraph (2) the following 
new paragraph: 

(3) SPECIAL RULES FOR DETERMINING QUALI- 
FIED PERSON IN THE EVENT OF FORECLOSURE.— 
For purposes of paragraph (1)— 

“(A) IN GENERAL.—If— 

„ the requirements of subparagraph (B) 
are met with respect to financing provided 
by any person who acquired a building by 
foreclosure (or by instrument in lieu of fore- 
closure) of any purchase money-security in- 
terest held by such person, 

i) such building is resold by the person 
within 12 months after the date of foreclo- 
sure (or instrument in lieu of foreclosure), 
and 

(ui) the requirements of paragraph 
(2)(D) regarding repayment of principal and 
interest are met with respect to such financ- 
ing, except that the phrase ‘the date which 
is 10 years after the date of such financing’ 
shall be substituted for clause (ii) of para- 
graph (2)(D), 
then the determination of whether such fi- 
nancing is qualified commercial financing 
with respect to any qualified low-income 
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building shall be made without regard to 
whether such person is a person described 
in section 46(cX8XDXivXII). 

(B) PORTION OF BUILDING ATTRIBUTABLE TO 
FINANCING.—The requirements of this sub- 
paragraph are met with respect to any fi- 
nancing of a building for any taxable year 
in the compliance period if, as of the close 
of such taxable year, not more than the 
lesser of— 

“(i) 60 percent of the eligible basis of the 
qualified low-income building, or 

“ci) the amount of the purchase money- 
security interest upon which the person de- 
scribed in subparagraph (A) foreclosed (or 
accepted an instrument in lieu of foreclo- 
sure), 
is attributable to such financing (reduced by 
the principal and interest of any govern- 
mental financing which is part of a wrap- 
around mortgage involving such financing). 

“(C) DETERMINATION OF ELIGIBLE BASIS.— 
The eligible basis of a building acquired as 
described in this paragraph shall be deter- 
mined under subsection (d)(8).” 

(3) PRESENT VALUE OF FINANCING.—Section 
42(k)(4) (relating to present value of financ- 
ing), as redesignated by paragraph (2), is 
amended— 

(A) by inserting after the first sentence: 
“If the rate of interest on any financing de- 
scribed in paragraph (3) is less than the rate 
which is 1 percentage point above the appli- 
cable Federal rate as of the time such fi- 
nancing is incurred, then the qualified basis 
(to which such financing relates) of the 
qualified low-income building shall be the 
present value of the amount of such financ- 
ing, using as the discount rate 1 percentage 
point above such applicable Federal rate.”; 
and 

(B) by striking “the preceding sentence” 
in the last sentence and inserting this 
paragraph“. 

(y) CERTAIN PURCHASE OPTIONS DISREGARD- 
ED.—Subsection (i) of section 42 (relating to 
definitions and special rules) is further 
amended by adding at the end thereof the 
following new paragraph: 

“(7) CERTAIN PURCHASE OPTIONS DISREGARD- 
ED.—For purposes of this title, the determi- 
nation of whether any qualified low-income 
building is owned by the taxpayer shall be 
made without regard to any option by a 
qualified nonprofit organization (as defined 
in subsection (hX5XC)) to acquire such 
building at less than fair market value after 
the close of the compliance period if no fi- 
nancing with respect to such building is pro- 
vided during such period by such organiza- 
tion (or a related person (as defined in sub- 
section (dX2XDXiii)) to such organiza- 
tion).“. 

(2) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to determi- 
nations under section 42 of the Internal 
Revenue Code of 1986 with respect to hous- 
ing credit dollar amounts allocated from 
State housing credit ceilings for calendar 
years after 1989. 

(2) BUILDINGS NOT SUBJECT TO ALLOCATION 
LIMITS.—Except as otherwise provided in 
this subsection, to the extent paragraph (1) 
of section 42(h) of such Code does not apply 
to any building by reason of paragraph (4) 
thereof, the amendments made by this sec- 
tion shall apply to buildings placed in serv- 
ice after December 31, 1989. 

(3) 1-YEAR CARRYOVER OF UNUSED CREDIT AU- 
THORITY.—The amendments made by sub- 
section (b) shall apply to calendar years 
after 1989, but clauses (ii) and (iii) of section 
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42 ch (30 ) of such Code (as added by this 
section) shall not apply to unused alloca- 
tions for 1989 or any preceding year. 

(4) ADDITIONAL BUILDINGS ELIGIBLE FOR 
WAIVER OF 10-YEAR RULE.—The amendments 
made by subsection (f) shall take effect on 
the date of the enactment of this Act. 

(5) AMENDMENT TO PASSIVE LOSS RULES,— 
The amendment made by subsection (n) 
shall apply to any investment in a project 
after December 31, 1989, but only if the tax- 
payer’s earliest substantial investment in 
such project is after such date. 

(6) DETERMINATION OF CREDIT PERCENT- 
AGE.—The amendment made by subsection 
aan apply to months after December 

(7) ACQUISITION OF PARTNERSHIP TREATED 
AS ACQUISITION OF BUILDING HELD BY PARTNER- 
SHIP.—The amendment made by subsection 
(t) shall apply to acquisitions after Decem- 
ber 31, 1989. 

(8) CERTIFICATIONS WITH RESPECT TO 1ST 
YEAR OF CREDIT PERIOD.—The amendment 
made by subsection (v) shall apply to tax- 
1 — years ending on or after December 31, 

(9) RULES RELATING TO PROPERTY ACQUIRED 
IN CERTAIN FORECLOSURES.—The amendments 
made by subsection (x) shall apply to prop- 
erty placed in service after the date of the 
enactment of this Act. 

(10) CERTAIN RULES WHICH APPLY TO 
BONDS.—Paragraphs (8)(D) and (9)(C) of sec- 
tion 42(h) of such Code, as added by this 
section, shall apply to obligations issued De- 
cember 31, 1989. 

(11) CLARIFICATIONS.—The following 
amendments shall apply as if included in 
the amendments made by section 252 of the 
Tax Reform Act of 1986: 

(A) Paragraph (1) and (2) of subsection (g) 
(relating to units rented on a monthly basis 
and special needs housing). 

(B) Subsection (h) (relating to eligible 
basis for new buildings to include expendi- 
tures before close of Ist year of credit 
period). 

(C) Subsection (1) (relating to allocation of 
credit among partners). 

(D) Subsection (q) (relating to students in 
government-supported job training pro- 
grams not to disqualify unit). 

(E) Subsection (u) (relating to application 
of credit to estates and trusts). 

(F) Subsection (v2) (relating to author- 
ity to prescribe procedures for housing 
credit agencies to correct errors). 

(12) REGULATIONS ON DIFFICULT DEVELOP- 
MENT AREAS,—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Housing and Urban Develop- 
ment shall prescribe initial regulations on 
the designation of difficult development 
areas under section 42(d)(5)(C) of the Inter- 
nal Revenue Code of 1986, as added by this 
section. 


SUMMARY or THE LOW-INCOME HOUSING Tax 
CREDIT Act 


EXTENSION OF CURRENT LAW 


The low-income housing tax credit would 
be made permanent. 


EXTENDED LOW-INCOME USE OF PROPERTY 


Limitations on the ability of owners to 
transfer or convert property benefiting 
from the credit would be imposed to encour- 
age the property to remain low income for a 
period longer than the 15 years required in 
current law. Tax credit property would be 
required to be in compliance with the tar- 
geting rules for a period of 15 years. Owners 
desiring to convert or transfer the property 
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for non low-income use after the 15 years 
compliance period would be required to give 
the state allocating agency 12 months to 
find a purchaser for the low income units at 
a price related to the original cost of the 
property with some adjustments. 

The purchase price governing the proper- 
ty in a sale arranged by the allocating 
agency would be no less than an amount 
equal to outstanding debt plus adjusted in- 
vestor equity”, plus additional capital con- 
tributions not supported by debt on the 
property made after the initial equity in- 
vestment. This amount would be reduced by 
cash distributions available from the 
project. Adjusted investor equity would be 
the original equity invested in the project 
increased annually by the CPI, not to 
exceed 5 percent annually, 

If the allocating agency is not able to 
locate a buyer within the 12 month period, 
the owner of the property may transfer or 
convert the property without use or pur- 
chase price restriction except that existing 
tenants cannot be evicted without cause 
under local housing laws. The extended use 
period would terminate in the event the 
property is taken in foreclosure or deed in 
lieu of foreclosure. 

ALLOCATION PLANS AND SELECTION CRITERIA 


Credit allocating agencies would be re- 
quired to establish, publish and hold hear- 
ings on allocation plans setting forth the 
standards on which credit allocations will be 
made. Such allocation plans should include 
certain selection criteria the agency must 
take into account in awarding credit alloca- 
tions. The intent of this change in law is to 
require states to establish a ranking system 
where credits are awarded, not on a first 
come first serve basis, but based on the 
housing needs and priorities of the state. 

In the allocation plans, credit allocating 
agencies would be required to establish se- 
lection criteria for allocating credits among 
projects according to the housing priorities 
of the housing agency as are appropriate to 
local conditions. The selection criteria 
would be established within certain basic 
categories, including: project location, hous- 
ing needs characteristics, project character- 
istics, sponsor characteristics, and tenant 
population with special needs housing. In 
addition, priority would be required to be 
given to projects which produce the most 
units per credit dollar, serve the lowest 
income tenants, and obligate to serving 
qualified tenants for the longest period. 

PROJECT EVALUATION 


Under current law, allocating agencies 
have the authority to provide a lesser credit 
amount than the maximum permitted. This 
authority is rarely being exercised currently 
although it is anticipated that agencies will 
modify their practices as demand for credits 
exceed supply. 

The bill would encourage agencies to exer- 
cise their existing authority to provide a 
lower credit amount. The objective is to 
have allocating agencies utilize their limited 
credit resources in the most efficient 
manner by limiting the amount of credit for 
each project only to that amount which is 
necessary to make the project financially 
feasible and viable as a qualified low-income 
housing project throughout the compliance 
period. In determining feasibility and long- 
term viability the allocating agency will con- 
sider the sources and use of funds and the 
total financing contemplated for the project 
as well as the proceeds expected to be gener- 
ated from the tax benefits. Each agency 
would be given considerable discretion in 
constructing its evaluation process. 
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RENT RESTRICTIONS 


Median Income.—Under current law, as 
median income in an area falls, rents 
charged to tenants in targeted low income 
housing tax credit units would also fall. The 
bill provides that median income for pur- 
poses of determining rent levels and tenant 
qualification would not be reduced below 
the initial median income level when the 
property was placed in service. 

Gross Rent.—Owners would be permitted 
to raise rents to 30 percent of actual income 
rather than 30 percent of qualifying income 
in certain circumstances. The amendment 
would apply to tenants in rent restricted 
units whose income rises above qualifying 
income in projects with an operating deficit 
where certain operating expenses are in- 
creasing at a faster rate than median in- 
comes. The owner would have to obtain ap- 
proval of the credit allocating agency before 
raising rents above 30 percent of qualifying 
income. 

For this purpose, operating expenses 
would include taxes, utilities (including gar- 
bage collection), and insurance. An operat- 
ing deficit would occur when the amount 
necessary for the operation of the project 
exceeds the rent receipts and other funds 
available to the project, including reserves. 

Rent Determination.—For purposes of de- 
termining family size to establish rent limi- 
tations, in units with at least one bedroom, 
family size would be determined with refer- 
ence to the number of bedrooms in the rent 
restricted unit rather than the actual size of 
the family. Those units with at least one 
bedroom would be considered to have the 
mean between one and two person per bed- 
room (1.5 family members per bedroom) for 
purposes of determining median family 
income. 

State Median Income.—Qualifying tenant 
income would be the higher of state or area 
median income in the case of qualifying 
property. Such property would include fed- 
erally-assisted housing requiring substantial 
rehabilitation, acquired through foreclosure 
by a Federal, state or local agency following 
at least 6 months of arrears on the mort- 
gage. 

TEN YEAR HOLDING PERIOD 


Additional circumstances would be estab- 
lished that would permit the Treasury De- 
partment to waive provisions in current law 
denying the credit to property which has 
been placed in service within the prior ten 
year period. 

First, a waiver would be possible for prop- 
erty in financial distress: (1) to facilitate the 
sale of a project whose mortgage is held by 
HUD; and (2) to facilitate the sale of a 
project which is owned by FmHA or is 
owned by HUD following its acquisition by 
HUD or the lender by foreclosure or deed- 
in-lieu of foreclosure. 

Second, a waiver would be possible for fed- 
erally-assisted low-income property 
(221(dX3) and 236 mortgages) which HUD 
has determined, on the basis of market and 
marketability analyses: (1) is eligible to 
prepay its mortgage, and (2) could charge 
market rents and thus could repay. The 
waiver would be granted only to those 
owners who elect not to prepay their federal 
mortgage. 

Third, a waiver would be possible for fed- 
erally-assisted housing facing the threat of 
default to a State housing agency. Finally, a 
waiver would be possible for multifamily 
property in financial distress on which a 
mortgage originates from the federal gov- 
ernment or is federally insured or guaran- 
teed by which receives no federal assistance. 
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INVESTOR INCOME LIMITATIONS 


If in individual's adjusted gross income is 
less than $200,000 in the year preceding the 
investment in low-income housing, the full 
credit will be available for the balance of 
the investment period. 


HIGHER COST AREAS 


Allocating agencies will be given discretion 
to provide a credit which is 130 percent of 
the credit amount otherwise permitted in 
two cases. First, in qualified census tracts” 
where fifty percent of the population has 
an income which is less than sixty percent 
of the metropolitan statistical area median 
income (or statewide nonmetro income). 
The designated census tracts within each 
area would not comprise more than 20 per- 
cent of the population in the area. Second, 
in “difficult development areas“, comprising 
no more than 20 percent of the statistical 
areas nationwide, designated by HUD as an 
area which has high construction, land and 
utility costs relative to area median income. 


CREDIT PENALTIES 


The definition of ‘federally subsidized” 
buildings would be modified to only include 
buildings which, as a percent of aggregate 
basis and land, not including developer fees, 
are financed more than 75 percent with tax 
exempt or below market federal loans which 
are less than one half the AFR. 

The tax exempt bond financing threshold 
for purposes of determining whether credit/ 
bond property must receive a state alloca- 
tion would be reduced from 70 percent to 50 
percent. 


CREDIT ALLOCATIONS 


Projects qualifying for tax exempt bond 
financing must receive allocations from the 
state allocating agency. Credits allocated to 
bond projects using the 30 percent present 
value credit would not come out of the state 
credit cap. Bond projects using more than a 
30 percent present value credit would be al- 
located from the state credit cap to the 
extent of the value of the credits in excess 
of 30 percent of the present value. 


ACQUISITION CREDIT 


Acquisition would not be creditable unless 
they involve substantial rehabilitation. The 
definition of substantial rehabilitation 
would be raised from $2,000 to $3,000. 


USES OF CREDIT 


The bill would facilitate use of low-income 
housing tax credits and multifamily bonds 
to build single room occupancy (SRO) facili- 
ties and special needs housing. Facilities 
would not be disqualified solely because ten- 
ants in the property are provided supportive 
services. Gross rent would not include fees 
assessed for mandatory supportive services 
when the fee is paid by a government pro- 
gram or otherwise regulated by a govern- 
ment agency for reasonableness. An eligible 
SRO may have as short as month to month 
occupancy. 

The prohibition against credits for units 
in buildings of less than four units where 
one unit is occupied by the owner of the 
other units would be modified to permit use 
of the low-income housing credit where 
such property is purchased or rehabilitated 
under a development plan of action spon- 
sored by a state or local government or non- 
profit organization. 

PLACED IN SERVICE RULES 

All expenses properly charged to the cap- 
ital account of the project incurred within 
the first year of the credit period should be 
included in the creditable basis. 


May 11, 1989 


STATE CARRYOVER OF UNUSED CREDITS 
A state would be allowed to carryover the 
credits it does not allocate in one year to the 
next year. Carryover credits are used after 
current year credits. The nonprofit percent- 
age allocation would also carryover. If after 
the carryover, the credit is still not used by 
the state, the credits would go into a nation- 
al pool allocated to states with excess credit 
demand in relation to population. 
PARTNERSHIP ALLOCATIONS 
For purposes of the regulations under Sec- 
tion 704(b), the allocation of the credit will 
be considered to have substantial economic 
effect if allocated on the basis of the part- 
ner’s share of a substantial partnership 
item. 
CONTINUOUS COMPLIANCE FOR INCOME LIMITS 
The existing rent skewing rules for both 
the tax credit and bond programs would be 
applied where market rate rents are 200% 
instead of 300% of the low income rents. 
The rules would also reflect that state and 
local, as well as Federal Section 8, assistance 
would not be taken into account for deter- 
mining the low income rent. 
PROJECT AND BUILDING ISSUES 
Scattered Site—Section 42 would be 
amended to provide that scattered site hous- 
ing with a common scheme of financing and 
ownership may be treated as a project for 
purposes of allocating the credit and com- 
plying with the targeting rules as long as 
the project is 100 percent low income. 
Compliance with Targeting Rules.—Multi- 
building developments which qualify as a 
project (common scheme of financing and 
ownership) are eligible to receive an alloca- 
tion on a project basis. The amount of the 
credit per building would not be fixed until 
buildings are placed in service. Compliance 
with the set aside rules would be satisfied 
on a project basis. Therefore, as long as the 
next available unit in the project is rented 
to a low income tenant so that the project 
overall meets the targeting requirements, 
there would be no credit recapture on build- 
ings falling below the original targeting, nor 
additional credit on buildings exceeding the 
original targeting. If an owner elects to be 
treated as a project, the unit comparability 
rules would be determined on a project 
basis. 


STUDENTS 

Current law would be clarified to provide 
that tenants enrolled in qualifying, federal 
or state supported job training programs 
would not be considered students. 

AT-RISK RULES 

The at-risk rules for purposes of the his- 
toric rehabilitation credit will be the same 
as the at-risk rules for purposes of the low- 
income credit when such project utilizes 
both credits. 

Financing provided by a qualified non- 
profit organization in the case of buildings 
not acquired from the nonprofit organiza- 
tion would be repayable at the end of the 
extended use period. 

CREDIT PERCENTAGE 

The tax credit rate should be established 

semi-annually rather than monthly. 
NONPROFIT RULES 

The bill would permit qualified nonprofit 
organizations to enter into an option agree- 
ment to acquire credit property at less than 
fair market value at the end of the compli- 
ance period. 

Current law would be clarified to permit 
apportionment of the credit between an 
estate or trust and the beneficiaries. 


CONGRESSIONAL RECORD—SENATE 


PURCHASE OF PARTNERSHIP INTERESTS 

Transfer of at least 90 percent of the cap- 
ital and profits interests in a partnership in 
a single transaction within a twelve month 
period would qualify as a transfer of the 
building. 

Mr. SASSER. Mr. President, I rise to 
express my strong support and cospon- 
sorship of the bill introduced today by 
the distinguished majority leader and 
the distinguished Senator from Mis- 
souri to make the low-income housing 
tax credit permanent. I know that this 
legislation is the product of a pain- 
staking and exhaustive study on the 
part of these two Senators and I thank 
them for their devotion to the cause of 
low-income housing. This issue is one 
in need of champions and I’m pleased 
that it is now in the spotlight. 

I don’t need to remind my colleagues 
that our Nation is facing a housing 
crisis. The numbers of homeless, espe- 
cially homeless children, have reached 
record proportions and our supply of 
decent public housing is dwindling. 
Moreover, rising costs and interest 
rates have pushed homeownership out 
of the reach of many of our young 
people. 

In housing today, the participation 
of the private sector is more important 
than ever before. The low-income 
housing tax credit is an excellent in- 
centive for private developers to build 
projects that provide affordable hous- 
ing to low-income individuals. 

The Low-Income Housing Tax 
Credit Act that we have before us now 
represents a significant departure 
from the approach that we have taken 
to this tax credit in the past. It is a 
long-term approach. By adding new 
low-income use restrictions, projects 
benefiting from the tax credit will 
remain available to low-income indi- 
viduals for up to 30 years. Important- 
ly, low-income tenants that are pres- 
ently living in units that are converted 
to a non-low-income use would be al- 
lowed to remain and could not be 
evicted without cause. 

This bill retains the tight targeting 
requirements that ensure that truly 
needy individuals are the beneficiaries. 
Only families with less than 60 per- 
cent of median income will be allowed 
to participate. Further, families 
cannot be charged rents in excess of 30 
percent of their income. This com- 
pares to the current trend where 
almost two-thirds of low- income indi- 
viduals are paying more than half of 
their income for rent. 

I have long supported the low- 
income housing tax credit. It helps 
guarantee that a steady supply of new 
housing will remain available to our 
poor. While this tax credit cannot be 
expected to eliminate all of our hous- 
ing shortages, it is a key element in en- 
couraging the private sector to build 
multi-family housing for lower income 
families. Moreover, I assume that the 
fiscal impact of the credit will not be 
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significant; indeed, I assume it to be 
revenue neutral. 

I urge the support of all of my col- 
leagues for this important legislation. 

I yield the floor. 

Mr. DANFORTH. Mr. President, 
today Senator MITCHELL and I are in- 
troducing a bill to extend permanently 
and modify the low-income housing 
tax credit. The low-income housing 
tax credit, the only remaining tax in- 
centive for the production of low- 
income housing, expires at the end of 
this year. 

The low-income housing tax credit 
was established in the 1986 Tax 
Reform Act to encourage investment 
in areas and projects that Congress 
considered desirable, but unlikely to 
attract capital on their own because of 
their high risk, high cost, and low pro- 
jected rate of return. Mr. President, 
this type of investment is crucial to 
our Nation’s poor who need affordable 
places to live. 

Our country is in the midst of a vast 
and growing housing affordability and 
availability crisis. Clearly, most Ameri- 
cans are better housed today than at 
any time in our history. However, a 
significant number of people are strug- 
gling against a growing gap between 
available income and the cost of 
decent housing. Homelessness is the 
most tragic and visible indicator of the 
low-income housing crisis. As many as 
700,000 people were homeless on a 
given night in 1988. Considerably more 
could experience homelessness in the 
course of a year. National estimates 
range from 350,000, from a report by 
the Department of Housing and Urban 
Development, to more than 3 million, 
according to the National Coalition for 
the Homeless. In Missouri, an estimat- 
ed 40,000 people seek emergency shel- 
ter, live in cars, or live on the street 
during a 1-year period. 

These housing problems point out 
the need for an optimum Low-Income 
Housing Tax Credit Program. The 
credit is the primary tax incentive for 
stimulating low-income housing pro- 
duction and rehabilitation. Unfortu- 
nately, because of the complexity and 
inaccessibility of the credit, it has 
been unable to produce a meaningful 
amount of affordable housing. Due in 
part to the Tax Reform Act, multi- 
family housing has dropped consider- 
ably since 1985. In fact, 1987 was the 
first year since the recession of 1982 
that multi-family housing starts 
dropped below 500,000 units. 

Despite the complexity of the credit, 
its use has grown over the last year 
from 19 percent of the allocation avail- 
able in 1987 to approximately 70 per- 
cent of that available in 1988. In Mis- 
souri, 129 projects are being developed 
in eight of the State’s nine congres- 
sional districts. Senator MITCHELL and 
I would like to see complete utilization 
of the credit allocation, as well as a 
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higher level of efficiency in its use to 
produce affordable housing. 

For these reasons, Senator MITCHELL 
and I are introducing legislation to im- 
prove the low-income housing credit. 
This legislation will extend the dura- 
tion of low-income use of these 
projects, define the types of projects 
eligible for the credit, affect the appli- 
cation of the credit to a project, and 
improve the overall efficiency of the 
program either in its administration or 
in the development and management 
of the credit financed project. 

These modifications to the low- 
income housing tax credit are primari- 
ly based on the recommendations 
made by the Mitchell-Danforth Task 
Force on the Low-Income Housing Tax 
Credit. Senator MITCHELL and I orga- 
nized this task force last year. Mem- 
bers of the task force were 13 individ- 
uals representing all segments of the 
low-income housing industry, includ- 
ing state agency credit allocators, 
urban and rural developers, nonprofit 
organizations, credit syndicators, aca- 
demic experts, and tenant representa- 
tives. This task force produced a series 
of recommendations to improve the ef- 
ficiency and effectiveness of the tax 
credit program, many of which we 
have included in this legislation. 

Mr. CHAFEE. Mr. President, today I 
am pleased to join in introducing legis- 
lation that will help fill the housing 
needs of low-income Americans. Our 
proposal would improve the structure 
of the low-income housing tax credit 
and make it permanent. 

We created the low-income housing 
tax credit as part of the Tax Reform 
Act of 1986 to encourage construction 
and rehabilitation of housing for low- 
income Americans. The credit provides 
a valuable tax incentive to nonprofit 
and for-profit developers to fund the 
production of low-income rental hous- 
ing. But, unless we act to extend the 
program, the tax credit will expire on 
December 31, 1989. 

Extension of the tax credit is one of 
the chief provisions of the National 
Affordable Housing Act of 1989, of 
which I am a cosponsor. The Afford- 
able Housing Act is comprehensive leg- 
islation that addresses the overall 
problem of the dearth of affordable 
housing. It is an innovative approach 
to this country’s housing crisis and has 
many excellent provisions, but none is 
more direct than providing permanent 
authority for the low-income housing 
tax credit. 

In my State, Rhode Island housing 
is using the tax credits to address the 
critical need for low-income housing, 
and the loss of these credits would be 
a very tough blow to their efforts. 
Rhode Island combines equity raised 
through the sale of tax credits with 
bond financing and zero interest 
second mortgages to produce low- 
income housing in one of this coun- 
try’s most expensive housing markets. 
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Our State was also one of only nine 
States to use 100 percent of its 1988 
credit allocation. In addition, current 
demand for the 1989 credit allocation 
far exceeds available supply. 

In 1988, four Rhode Island nonprofit 
developers received tax credit financ- 
ing for the production of a total of 261 
units of low-income rental housing. 
According to the National Council of 
State Housing Agencies, Rhode Island 
allocated a higher percentage of 1988 
low-income housing tax credits to non- 
profit housing developers than any 
State in the country. In 1988, 89.5 per- 
cent of Rhode Island’s $1,232,500 tax 
credit supply went to nonprofit devel- 
opers. 

Rhode Island housing is projecting 
that tax credits will help produce over 
200 additional low-income housing 
units within the State during 1989. 
Without this valuable resource, none 
of these units would be under con- 
struction today. 

Providing the necessary housing 
supply for the poor is a long-term job, 
for both State housing agencies and 
developers. The State housing agen- 
cies that assist with these programs 
must invest a considerable amount of 
time and resources in the development 
of the necessary administrative capac- 
ity to operate the program. In addi- 
tion, private housing developers must 
have considerable lead time for the 
projects. If they are to make the re- 
quired investments in time and re- 
sources, these necessary participants 
in the program need to know that it 
will be extended past 1989. 

Our proposal preserves the basic 
structure of the credit by tightly tar- 
geting the program to provide housing 
for families whose income is less than 
60 percent of median income for the 
State. In addition, a family’s monthly 
rental cost for a unit in a low-income 
housing project must not exceed 30 
percent of their monthly income. 

This bill includes one of the main 
proposals advanced in last year’s 
Rouse-Maxwell report and in the rec- 
ommendations of the recent Mitchell- 
Danforth Task Force on the low- 
income housing tax credit: The indefi- 
nite extension of the Low-Income 
Housing Tax Credit Program. In addi- 
tion, the Mitchell-Danforth Task 
Force produced a series of recommen- 
dations to improve the efficiency and 
effectiveness of the tax credit pro- 
gram. All of these recommendations 
for improving the operation of the 
credit have been included in this legis- 
lation. 

One of the most important provi- 
sions in the bill for the issue of contin- 
ued availability of low-income housing 
would encourage longer term low- 
income use of a project. This is accom- 
plished by establishment of a three 
step process for conversion of the 
property to other than low-income 
use. 
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Experience has shown that invest- 
ment in low-income housing is highly 
dependent on the tax benefits provid- 
ed by this credit. The low-income 
housing tax credit is one of the most 
direct and efficient ways to subsidize 
the production of low-cost, affordable 
housing for low-income Americans. I 
would urge my colleagues to give this 
bill their full support. 


ADDITIONAL COSPONSORS 


8. 6 

At the request of Mr. McCarn, the 
name of the Senator from Oklahoma 
(Mr. NIcKLES] was added as a cospon- 
sor of S. 6, a bill to grant the power to 
the President to reduce appropriated 
funds within 10 days after the date of 
ee . of a bill appropriating such 
unds. 


S. 82 
At the request of Mr. THurmonp, the 
name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor 
of S. 82, a bill to recognize the organi- 
zation known as the 82d Airborne Divi- 
sion Association, Inc. 
5.122 
At the request of Mr. IxoUxE, the 
name of the Senator from South 
Dakota [Mr. DascHLE] was added as a 
cosponsor of S. 122, a bill to amend 
title XVIII of the Social Security Act 
to provide coverage for social worker 
8 furnished at rural health clin- 
cs. 


8. 273 

At the request of Mr. HETINZz, the 
name of the Senator from Illinois [Mr. 
Srmon] was added as a cosponsor of S. 
273, a bill to amend title 39, United 
States Code, to designate as nonmail- 
able matter solicitations of donations 
which could reasonably be miscon- 
strued as a bill, invoice, or statement 
of account due, solicitations for the 
purchase of products or services which 
are provided either free of charge or 
at a lower price by the Federal Gov- 
ernment connection or endorsement, 
unless such matter contains an appro- 
priate, conspicuous disclaimer, and for 
other purposes. 


S. 306 

At the request of Mr. BENTSEN, the 
names of the Senator from Kentucky 
[Mr. Forp], the Senator from Florida 
[Mr. GRAHAM], the Senator from Ne- 
braska [Mr. Kerrey], the Senator 
from New Hampshire [Mr. Hum- 
PHREY], and the Senator from Indiana 
(Mr. LuGar] were added as cosponsors 
of S. 306, a bill to amend the Social Se- 
curity Act to make certain modifica- 
tions in the Medicare Program with 
respect to payments made under such 
program to hospitals located in rural 
areas, to improve the delivery of 
health services to individuals residing 
in such areas, and for other purposes. 
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S. 355 
At the request of Mr. RIEGLE, the 
names of the Senator from South 
Carolina [Mr. THURMOND], the Sena- 
tor from New Hampshire [Mr. 
RUDMAN], and the Senator from Mon- 
tana (Mr. Baucus] were added as co- 
sponsors of S. 355, a bill to amend the 
Internal Revenue Code of 1986 to 
extend through 1992 the period during 
which qualified mortgage bonds and 
mortgage credit certificates may be 
issued. 
8. 370 
At the request of Mr. CHAFEE, the 
name of the Senator from Oregon 
(Mr. Packwoop] was added as a co- 
sponsor of S. 370, a bill to amend the 
Land and Water Conservation Fund 
Act and the National Historic Preser- 
vation Act, to establish the American 
Heritage Trust, for purposes of en- 
hancing the protection of the Nation’s 
natural, historical, cultural, and out- 
door recreational heritage, and for 
other purposes. 
8. 375 
At the request of Mr. HoLrLINGs, the 
name of the Senator from Colorado 
(Mr. ARMSTRONG] was added as a co- 
sponsor of S. 375, a bill to provide for 
the broadcasting of accurate informa- 
tion to the people of Cuba, and for 
other purposes. 
S. 416 
At the request of Mr. Domentcr, the 
name of the Senator from Nevada 
(Mr. REID] was added as a cosponsor 
of S. 416, a bill to provide that all Fed- 
eral civilian and military retirees shall 
receive the full cost of living adjust- 
ment in annuities payable under Fed- 
eral retirement systems for fiscal years 
1990 and 1991, and for other purposes. 
S. 430 
At the request of Mr. DASCHLE, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 430, a bill to amend title 
XIX of the Social Security Act to pro- 
vide coverage for certain outreach ac- 
tivities undertaken at the option of a 
State for the purpose of identifying 
pregnant women and children who are 
eligible for medical assistance and as- 
sisting them in applying for and re- 
ceiving such assistance, and for other 
purposes. 
S. 461 
At the request of Mr. GRASSLEY, the 
name of the Senator from Alaska [Mr. 
MuRKOWSEI] was added as a cosponsor 
of S. 461, a bill to amend title XVIII of 
the Social Security Act to permit pay- 
ment for services of physician assist- 
ants outside institutional settings. 
8. 519 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Minne- 
sota [Mr. Boschwrrzl and the Senator 
from Colorado [Mr. WI TRI were 
added as cosponsors of S. 519, a bill to 
prohibit smoking on any scheduled 


CONGRESSIONAL RECORD—SENATE 


airline flight in intrastate, interstate, 
or overseas air transportation. 
8. 543 
At the request of Mr. Simon, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of S. 543, a bill to amend the 
Job Training Partnership Act to 
strengthen the program of employ- 
ment and assistance under 
that act, and for other purposes. 
S. 585 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Califor- 
nia [Mr. Cranston] was added as a co- 
sponsor of S. 585, a bill to implement 
the national objective of pollution pre- 
vention by establishing a source reduc- 
tion program at the Environmental 
Protection Agency, by assisting States 
in providing information and technical 
assistance regarding source reduction, 
and for other purposes. 
8. 643 
At the request of Mr. Conrap, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 643, a bill to amend 
the Internal Revenue Code of 1986 to 
allow an individual a credit against 
income tax for certain expenditures 
for the purpose of reducing radon 
levels in the principal residence of the 
individual, and for other purposes. 
S. 662 
At the request of Mr. Syms, the 
name of the Senator from Idaho [Mr. 
McC tuRE] was added as a cosponsor of 
S. 662, a bill to amend the Internal 
Revenue Code of 1986 to increase and 
index the calendar quarter wage 
threshold for determining agricultural 
labor employers for purposes of impos- 
ing the Federal unemployment tax. 
S. 663 
At the request of Mr. HEFLIN, the 
name of the Senator from Mississippi 
(Mr. Lorr], the Senator from Missis- 
sippi [Mr. Cochran], and the Senator 
from Tennessee [Mr. Gore] were 
added as cosponsors of S. 663, a bill to 
provide for additional contingent ter- 
mination liability for the Advanced 
Solid Rocket Motor Program. 
S. 685 
At the request of Mr. MEerzENBAUM, 
the names of the Senator from Cali- 
fornia [Mr. Cranston], the Senator 
from Hawaii [Mr. Inouye], and the 
Senator from Maryland [Mr. SAR- 
BANES] were added as cosponsors of S. 
685, a bill to amend title I of the Em- 
ployee Retirement Income Security 
Act of 1974 to clarify the applicability 
of rules relating to fiduciary duties in 
relation to plan assets of terminated 
pensions plans and to provide for an 
explicit exception to such rules for 
employer reversions meeting certain 
requirements. 
8. 714 
At the request of Mr. McCture, the 
names of the Senator from Alaska 
(Mr. STEVENS] and the Senator from 
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Virginia [Mr. WARNER] were added as 
cosponsors of S. 714, a bill to extend 
the authorization of the Water Re- 
sources Research Act of 1984 through 
the end of fiscal year 1993. 
S. 734 
At the request of Mr. Rip, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 734, a bill to authorize 
and direct the General Accounting 
Office to audit the Federal Reserve 
Board, the Federal Advisory Council, 
the Federal Open Market Committee, 
and Federal banks and their branches. 
8. 783 
At the request of Mr. JOHNSTON, the 
name of the Senator from Mississippi 
(Mr. CocHRAN] was added as a cospon- 
sor of S. 783, a bill to amend the Natu- 
ral Gas Policy Act of 1978 to eliminate 
wellhead price and nonprice controls 
on the first sale of natural gas, and to 
make technical and conforming 
amendments to such act. 
S. 857 
At the request of Mr. GLENN, the 
name of the Senator from Nebraska 
(Mr. Exon] was added as a cosponsor 
of S. 857, a bill to amend title 10, 
United States Code, to reduce the pre- 
mium paid by retired members of the 
uniformed services for coverage for 
their survivors under the Survivor 
Benefit Plan and to provide a new 
Supplemental Survivor Benefit Plan 
to offset the effect of the two-tier an- 
nuity computation under the Survivor 
Benefit Plan for spouse and former 
spouse beneficiaries. 
S. 877 
At the request of Mr. DeConcrn1, 
the names of the Senator from North 
Dakota [Mr. Conran] and the Senator 
from Illinois [Mr. Stmon] were added 
as cosponsors of S. 877, a bill to re- 
quire the posting on certain aircraft of 
information relating to the date of 
manufacture of the aircraft, and for 
other purposes. 
S. 893 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Indiana 
(Mr. Lucar] was added as a cosponsor 
of S. 893, a bill to establish certain cat- 
egories of Soviet and Vietnamese na- 
tionals presumed to be subject to per- 
secution and to provide for adjustment 
to refugee status of certain Soviet and 
Vietnamese parolees. 
S. 948 
At the request of Mr. HATFIELD, the 
name of the Senator from Montana 
(Mr. Baucus] was added as a cospon- 
sor of S. 948, a bill to amend title 28, 
United States Code, to divide the 
ninth judicial circuit of the United 
States into two circuits, and for other 
purposes, 
SENATE JOINT RESOLUTION 10 
At the request of Mr. THurmonp, the 
name of the Senator from Nebraska 
(Mr. Kerrey] was added as a cospon- 
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sor of Senate Joint Resolution 10, a 
joint resolution to designate the 
month of May 1989 as “National 
Foster Care Month.” 
SENATE JOINT RESOLUTION 55 
At the request of Mr. Sox, the 
name of the Senator from Alaska [Mr. 
MuRKOWSK!] was added as a cosponsor 
of Senate Joint Resolution 55, a joint 
resolution to designate the week of 
October 1, 1989, through October 7, 
1989, as Mental Illness Awareness 
Wee ” 
SENATE JOINT RESOLUTION 71 
At the request of Mr. HELMS, the 
names of the Senator from Georgia 
[Mr. Fowinl and the Senator from 
Illinois [Mr. Srmon] were added as co- 
sponsors of Senate Joint Resolution 
71, a joint resolution designating April 
16 through 22, 1989, as National Ce- 
ramic Tile Industry Recognition 
Wee ” 
SENATE JOINT RESOLUTION 72 
At the request of Mr. RIEGLE, the 
names of the Senator from Illinois 
(Mr. Simon] and the Senator from 
Kansas [Mrs. KassEBAUM] were added 
as cosponsors of Senate Joint Resolu- 
tion 72, a joint resolution to designate 
the period commencing May 7, 1989, 
and ending May 13, 1989, as National 
Correctional Officers Week.” 
SENATE JOINT RESOLUTION 76 
At the request of Mr. HELMS, the 
names of the Senator from Georgia 
{Mr. Nunn] and the Senator from 
Utah [Mr. Garn] were added as co- 
sponsors of Senate Joint Resolution 
76, a joint resolution to designate the 
period commencing on June 21, 1989, 
and ending on June 28, 1989, as “Food 
Science and Technology Week.” 
SENATE JOINT RESOLUTION 78 
At the request of Mr. BENTSEN, the 
names of the Senator from New Jersey 
(Mr. BRADLEY], the Senator from Ohio 
(Mr. METZENBAUM], the Senator from 
Georgia [Mr. Nunn], the Senator from 
Virginia [Mr. Ross], the Senator from 
Minnesota [Mr. Boschwrrzl, the Sena- 
tor from Iowa [Mr. GRAssLEY], the 
Senator from New Hampshire [Mr. 
HUMPHREY], the Senator from Wyo- 
ming [Mr. Srmpson], the Senator from 
Kentucky [Mr. Forp], and the Senator 
from Virginia [Mr. WARNER] were 
added as cosponsors of Senate Joint 
Resolution 78, a joint resolution to 
designate the month of November 
1989 and 1990 as “National Hospice 
Month.” 
SENATE JOINT RESOLUTION 85 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Hawaii 
(Mr. Inouye], the Senator from Illi- 
nois [Mr. Drxon], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Alaska [Mr. MURKOWSKI], 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Virginia 
(Mr. WARNER], the Senator from Utah 
[Mr. Hatcu], the Senator from Ohio 
(Mr. METZENBAUM], the Senator from 
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Tennessee [Mr. Gore], the Senator 
from Montana (Mr. Burns], the Sena- 
tor from Minnesota [Mr. DUREN- 
BERGER], the Senator from Kansas 
(Mr. Doe], the Senator from New 
Mexico [Mr. Domenticr], the Senator 
from North Dakota [Mr. Conran], the 
Senator from Indiana (Mr. LUGAR], the 
Senator from Indiana [Mr. Coats], the 
Senator from Arizona [Mr. DECON- 
CINI], the Senator from Delaware [Mr. 
Rots], the Senator from South 
Dakota (Mr. DAscHLE], the Senator 
from Alabama [Mr. SHELBY], the Sena- 
tor from Nebraska [Mr. Exon], the 
Senator from Nevada [Mr. Rerp], the 
Senator from Maryland [Mr. Sar- 
BANES], the Senator from Minnesota 
(Mr. Boschwrrzl, and the Senator 
from Mississippi [Mr. COCHRAN], were 
added as cosponsors of Senate Joint 
Resolution 85, a joint resolution to 
designate the week of July 24-30, 1989, 
as the “National Week of Recognition 
and Remembrance for Those Who 
Served in the Korean War.” 
SENATE JOINT RESOLUTION 86 
At the request of Mr. RIEGLE, the 
names of the Senator from Nebraska 
Mr. Exon], the Senator from Missou- 
ri [Mr. Bonn], and the Senator from 
Illinois [Mr. Sox] were added as co- 
sponsors of Senate Joint Resolution 
86, a joint resolution designating No- 
vember 17, 1989, as National Philan- 
thropy Day.” 
SENATE JOINT RESOLUTION 110 
At the request of Mr. Srmon, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of Senate Joint Resolution 
110, a joint resolution designating Oc- 
tober 5, 1989, as “Raoul Wallenberg 
Day.” 
SENATE JOINT RESOLUTION 112 
At the request of Mr. GRASSLEY, the 
names of the Senator from Arizona 
[Mr. DeConcrinr], the Senator from 
Maine [Mr. CoHeEn], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Kentucky [Mr. Forp], the 
Senator from Pennsylvania [Mr. 
HEINZ I, the Senator from Minnesota 
[Mr. Boscuwitz], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Indiana [Mr. Coats], the Senator from 
North Carolina [Mr. Sanrorp], the 
Senator from Connecticut [Mr. LIE- 
BERMAN], the Senator from Texas [Mr. 
Gramm], the Senator from Oklahoma 
(Mr. Nickies], the Senator from Okla- 
homa [Mr. Boren], the Senator from 
Mississippi [Mr. COCHRAN], the Sena- 
tor from North Dakota [Mr. CONRAD], 
the Senator from New York [Mr. 
D’Amarto], the Senator from New York 
(Mr. MoynrHan], and the Senator 
from Florida [Mr. Mack] were added 
as cosponsors of Senate Joint Resolu- 
tion 112, a joint resolution designating 
May 29, 1989, as the “National Day of 
Remembrance for the victims of the 
U.S. S. Iowa.” 
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SENATE JOINT RESOLUTION 113 

At the request of Mr. Drxon, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of Senate Joint Resolution 113, a joint 
resolution prohibiting the export of 
technology, defense articles, and de- 
fense services to codevelop or copro- 
duce the FSX aircraft with Japan. 

SENATE CONCURRENT RESOLUTION 9 

At the request of Mr. HUMPHREY, the 
names of the Senator from Oklahoma 
(Mr. Boren], the Senator from Missis- 
sippi [Mr. Lorrl, and the Senator 
from North Carolina [Mr. HELMS] 
were added as cosponsors of Senate 
Concurrent Resolution 9, a concurrent 
resolution establishing procedures for 
expedited consideration by the Con- 
gress of certain bills and joint resolu- 
tions submitted by the President. 

SENATE CONCURRENT RESOLUTION 21 

At the request of Mr. RIEGLE, the 
name of the Senator from North 
Dakota [Mr. ConraD] was added as a 
cosponsor of Senate Concurrent Reso- 
lution 21, a concurrent resolution ex- 
pressing the sense of the Congress 
that the current Federal income tax 
deduction for interest paid on debt se- 
cured by a first or second home should 
not be further restricted. 

SENATE RESOLUTION 99 

At the request of Mr. BOSCHWITZ, 
the names of the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Pennsylvania [Mr. Hernz], the 
Senator from Connecticut [Mr. Dopp], 
and the Senator from Florida [Mr. 
GRAHAM] were added as cosponsors of 
Senate Resolution 99, a resolution re- 
quiring the Architect of the Capitol to 
establish and implement a voluntary 
program for recycling paper disposed 
of in the operation of the Senate. 

AMENDMENT NO. 100 

At the request of Mr. JOHNSTON, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of amendment No. 100 intend- 
ed to be proposed to S. 406, a bill to 
authorize competitive oil and gas leas- 
ing and development on the Coastal 
Plain of the Arctic National Wildlife 
Refuge in a manner consistent with 
protection of the environment, and for 
other purposes. 


SENATE RESOLUTION 127—PRO- 
VIDING FOR THE ISSUANCE OF 
A SUMMONS AND FOR RELAT- 
ED PROCEDURES CONCERNING 
IMPEACHMENT AGAINST 
WALTER L. NIXON, JR. 


Mr. MITCHELL (for himself and 
Mr. Dol) submitted the following res- 
olution; which was considered and 
agreed to: 

S. Res. 127 

Resolved, That a summons shall be issued 
which commands Walter L. Nixon, Jr., to 
file with the Secretary of the Senate an 
answer to the articles of impeachment no 
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later than May 31, 1989, and thereafter to 
abide by, obey, and perform such orders, di- 
rections, and judgments as the Senate shall 
make in the premises, according to the Con- 
stitution and laws of the United States. 

Sec. 2. The Sergeant at Arms is authorized 
to utilize the services of the Deputy Ser- 
geant at Arms or another employee of the 


House of Representatives of the filing of 
the answer and shall provide a copy of the 
answer to the House. 

Sec. 4. The Managers on the part of the 
House may file with the Secretary of the 
. 0 a replication no later than June 12, 

989. 

Sec. 5. The Secretary shall notify counsel 
for Walter L. Nixon, Jr., of the filing of a 
replication, and shall provide counsel with a 
copy. 

Sec. 6. The Secretary shall provide the 
answer and the replication, if any, to the 
Presiding Officer of the Senate on the first 
day the Senate is in session after the Secre- 
tary receives them, and the Presiding Offi- 
cer shall cause the answer and replication, if 
any, to be printed in the Senate Journal and 
in the Congressional Record. If a timely 
answer has not been filed the Presiding Of- 
ficer shall cause a plea of not guilty to be 
entered. 

Sec. 7. The articles of impeachment, the 
answer, and the replication, if any, together 
with the provisions of the Constitution on 
impeachment, and the Rules of Procedure 
and Practice in the Senate When Sitting on 
Impeachment Trials, shall be printed under 
the direction of the Secretary as a Senate 
document. 

Sec. 8. The provisions of this resolution 
shall govern notwithstanding any provisions 
to the contrary in the Rules of Procedure 
and Practice in the Senate When Sitting on 
Impeachment Trials. 

Sec. 9. The Secretary shall notify the 
House of Representatives of this resolution. 


SENATE RESOLUTION 128—PRO- 

VIDING FOR THE APPOINT- 
MENT OF A COMMITTEE TO 
RECEIVE AND REPORT EVI- 
DENCE WITH RESPECT TO THE 
ARTICLES OF IMPEACHMENT 
AGAINST JUDGE WALTER L. 
NIXON, JR. 


Mr. MITCHELL (for himself and 
Mr. Dor) submitted the following res- 
olution; which was considered and 
agreed to: 


S. Res. 128 

Resolved, That pursuant to Rule XI of the 
Rules of Procedure and Practice in the 
Senate When Sitting on Impeachment 
Trials, the Presiding Officer shall appoint a 
committee of twelve senators to perform the 
duties and to exercise the powers provided 
for in the rule. 

Sec. 2. The Majority and Minority Leader 
shall each recommend six members to the 
Presiding Officer for appointment to the 
committee. The committee shall designate 
one of its members to be chairman and one 
of its members to be vice chairman. 

Sec. 3. The committee shall be deemed to 
be a standing committee of the Senate for 
the purpose of reporting to the Senate reso- 
lutions for the criminal or civil enforcement 
of the committee's subpoenas or orders, and 
for the purpose of printing reports, hear- 
ings, and other documents for submission to 
the Senate under Rule XI. 
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Sec. 4. During proceedings conducted 
under Rule XI the chairman of the commit- 
tee is authorized to waive the requirement 
under the Rules of Procedure and Practice 
in the Senate When Sitting on Impeach- 
ment Trials that questions by a Senator to a 
witness, a manager, or counsel shall be re- 
duced to writing and put by the presiding 
officer. 

Sec. 5. In addition to a certified copy of 
the transcript of the proceedings and testi- 
mony had and given before it, the commit- 
tee is authorized to report to the Senate a 
statement of facts that are uncontested and 
a summary, with appropriate references to 
the record, of evidence that the parties have 
introduced on contested issues of fact. 

Sec. 6. The actual and necessary expenses 
of the committee, including the employ- 
ment of staff at an annual rate of pay, and 
the employment of consultants with prior 
approval of the committee on Rules and Ad- 
ministration at a rate not to exceed the 
maximum daily rate for a standing commit- 
tee of the Senate, shall be paid from the 
contingent fund of the Senate from the ap- 
propriation account Miscellaneous Items“ 
upon vouchers approved by the chairman of 
the committee, except that no voucher shall 
be required to pay the salary of any employ- 
ee who is compensated at an annual rate of 
pay. 

Sec. 7. The Secretary shall notify the 
House of Representatives and counsel for 
Judge Walter L. Nixon, Jr., of this resolu- 
tion. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON WATER AND POWER 

Mr. BRADLEY. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Subcommittee on Water 
and Power of the Senate Committee 
on Energy and Natural Resources. 

The hearing will take place on May 
18, 1989, beginning at 2 p.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony on S. 635, a bill to pre- 
vent the unintended licensing of feder- 
ally nonjurisdictional pre-1935 unli- 
censed hydroelectric projects. 

Those wishing to submit written tes- 
timony should address it to the Com- 
mittee on Energy and Natural Re- 
sources, room 364, Dirksen Senate 
Office Building, Washington, DC 
20510. 

For further information, please con- 
tact William B. Conway, Jr., senior 
counsel for the subcommittee at (202) 
224-7149. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. CRANSTON. Mr. President, I 
announce, for the information of Sen- 
ators, that the Committee on Veter- 
ans’ Affairs, which I am privileged to 
chair, is scheduled to hold a hearing 
Monday, May 15, 1989, in SR-418 at 
1:30 p.m. on the nomination of Frank 
Q. Nebeker to be Chief Judge of the 
United States Court of Veterans Ap- 
peals. 
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COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on June 
8, 1989, beginning at 9:30 a.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony on three bills current- 
ly pending before the subcommittee. 
The measures are: 

S. 555, a bill to establish in the De- 
partment of the Interior the De Soto 
Expedition Trail Commission, and for 
other purposes; 

S. 624, a bill to provide for the sale 
of certain Federal lands to Clark 
County, NV, for national defense and 
other purposes; and 

S. 830, a bill to amend Public Law 
99-647, establishing the Blackstone 
River Valley National Heritage Corri- 
dor Commission, to authorize the 
Commission to take immediate action 
in furtherance of its purposes and to 
increase the authorization of appro- 
priations for the Commission. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony to 
be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, SD-364, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Tom Wil- 
liams of the committee staff at (202) 
224-7145. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the public 
that a field hearing has been sched- 
uled before the Subcommittee on Min- 
eral Resources Development and Pro- 
duction. 

The hearing will take place Thurs- 
day, May 25, 1989, at the University of 
New Mexico Continuing Education 
Conference Center, 1634 University 
Boulevard NE., Albuquerque, NM. The 
hearing will begin at 8:30 a.m. 

The purpose of the hearing is to re- 
ceive testimony on the availability, 
production, and distribution of clean- 
burning fuels. 

Those wishing to submit written tes- 
timony should address it to the Sub- 
committee on Mineral Resources De- 
velopment and Production, room 364 
Dirksen Senate Office Building, Wash- 
ington, DC 20510. 

For further information, please con- 
tact Patricia Beneke of the committee 
staff at (202) 224-2383. 
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AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON EMPLOYMENT AND 
PRODUCTIVITY 

Mr. PELL. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Employment and Productivi- 
ty, of the Committee on Labor and 
Human Resources, be authorized to 
meet during the session of the Senate 
on Thursday, May 11, 1989, at 10 a.m. 
to conduct a hearing on JTPA Youth 
Employment Amendments of 1989, S. 
543 


The PRESIDING OFFICER. With - 

out objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 

Mr. PELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday May 11, 1989, at 2 
p.m. to hold a closed hearing on intel- 
ligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. PELL. Mr. President, I ask that 
the Select Committee on Indian Af- 
fairs be authorized to meet on May 11, 
1989, beginning at 2:30 p.m., in 485 
Russell Senate Office Building, cn S. 
321, amendments to the Buy Indian 
Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON MANPOWER AND PERSONNEL 

Mr. PELL. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Manpower and Personnel of 
the Committee on Armed Services be 
authorized to meet on Thursday, May 
11, 1989, at 2 p.m. in open session to re- 
ceive testimony on manpower pro- 
grams in the amended Defense author- 
ization request for fiscal years 1990 
and 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SPECIAL COMMITTEE ON INVESTIGATIONS 

Mr. PELL. Mr. President, I ask 
unanimous consent that the Special 
Committee on Investigations of the 
Select Committee on Indian Affairs be 
authorized to meet during the session 
of the Senate on May 11, 1989, at 10 
a.m. to hold hearings pursuant to 
Senate Resolution 66, section 21, 
agreed to February 28, 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. PELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on May 11, 1989, 9 a.m., to hold a hear- 
ing on the nominations of Carol Craw- 
ford to be Assistant Attorney General, 
Shirley Peterson to be Assistant Attor- 
ney General, and Ferdinand Fernan- 
dez to be U.S. circuit judge for the 
Ninth Circuit. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY REGULATION AND 

DEVELOPMENT 

Mr. PELL. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Energy Regulation and De- 
velopment of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate 2 p.m., May 11, 1989, for a 
hearing to continue hearings on S. 83, 
uranium enrichment legislation, and 
proposed Senate amendment No. 10, to 
provide for uranium revitalization and 
tailings reclamation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. PELL. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
May 11, beginning at 10 a.m., to con- 
sider the nomination of F. Henry Ha- 
bicht, nominated by the President to 
be Deputy Administrator, U.S. Envi- 
ronmental Protection Acency. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 

TECHNOLOGY 

Mr. PELL. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Defense Industry and Tech- 
nology of the Committee on Armed 
Services be authorized to meet on 
Thursday, May 11, 1989, at 1:30 p.m. in 
open session to receive testimony on 
recommendations for an acquisition 
policy agenda. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND 

SPACE 

Mr. PELL. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Science, Technology, and 
Space, of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on May 11, 1989, at 9:30 
a.m. to hold a hearing on the Presi- 
dent’s fiscal year 1990 space transpor- 
tation budget request and related 
policy issues. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


NATIONAL CORRECTIONAL 
OFFICERS WEEK 


è Mr. ROCKEFELLER. Mr. Presi- 
dent, on Tuesday, the Senate approved 
House Joint Resolution 135, Repre- 
sentative TRAXLER’s legislation declar- 
ing this week as “National Correction- 
al Officers Week.” I think this is a fit- 
ting tribute to America’s dedicated 
corrections officials. 
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I rise today to pay homage to a spe- 
cific group of correctional officers— 
those who work at the correctional fa- 
cilities in my home State of West Vir- 
ginia. 

Hidden away behind a great stone 
wall at Moundsville; situated in remote 
rural areas in Randolph, Tucker, 
Greenbrier, and Taylor Counties; en- 
circled by a high chain-link fence at 
Salem; on busy downtown streets in 
Charleston, Huntington, and Beckley. 
These are the work sites for a very 
special group of West Virginia State 
employees—our correctional officers. 

Headed by the very capable Correc- 
tions Commissioner Ron Gregory, the 
West Virginia Department of Correc- 
tions employs well over 500 correction- 
al officers at a number of facilities 
throughout the State: At the West 
Virginia State Penitentiary at 
Moundsville; the Huttonsville Correc- 
tional Center at Pruntytown; the An- 
thony Center in Neola; the Industrial 
Home for Youth in Industrial; the 
Davis Center in Davis; the West Vir- 
ginia Corrections Academy in West 
Liberty; and the work study centers in 
Beckley, Charleston, and Huntington. 

What is a correctional officer, Mr. 
President? 

A correctional officer is a civil serv- 
ant employed with the State Depart- 
ment of Corrections. In West Virginia, 
he or she earns an entry-level salary of 
$967 per month and can advance to 
the rank of correctional officer III, 
earning $2,358 per month. 

A correctional officer’s job descrip- 
tion lists innumerable duties. Since 
each correctional facility is established 
to assist the department of corrections 
in carrying out its mandate to provide 
for the custody, care, and treatment of 
sentenced offenders from the West 
Virginia Circuit Courts, the correction- 
al officer is on the department’s front 
line in carrying out this mandate. 
Through the correctional officer, sen- 
tenced offenders encounter the rules, 
regulations, and procedures of the cor- 
rections department, which are de- 
signed to provide for the offenders’ 
custody and care. Correctional officers 
are on the cutting edge of corrections, 
and the department’s success or fail- 
ure depends on them. 

Correctional officers perform a wide 
variety of tasks, from the seemingly 
mundane, such as issuing clothing, su- 
pervising dining areas, and writing re- 
ports, to counseling inmates on per- 
sonal problems or institutional adjust- 
ment, counting inmates to assure all 
are present and accounted for, and 
searching for escapees. The correction- 
al officer is charged with instructing 
and supervising inmate chores and 
work details, evaluating work per- 
formed and behavior exhibited, and 
preventing escapes from custody. They 
escort offenders to court, funerals, and 
hospitals. They inspect living quarters 
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for cleanliness and security, conduct 
searches of persons and living quarters 
for weapons or contraband, and settle 
disputes and break up fights among in- 
mates. 

The job is stressful and can be life- 
threatening on occasion. Correctional 
officers carry no weapons in prison. It 
is a job hidden away from public view 
and lacking in glamor. Yet, to the care 
and custody of these officers is placed 
those men and women of all ages who 
have been unable or unwilling to con- 
duct law-abiding lives. Correctional fa- 
cilities operate 24 hours a day, each 
and every day of the year. 

Mr. President, it is this dedicated 
group of men and women whom I, 
along with West Virginia Corrections 
Commissioner Ron Gregory and the 
State Department of Corrections, rec- 
ognize and salute this week.e 


RALPH ANDERSON, SMALL BUSI- 
NESS SUBCONTRACTOR OF 
THE YEAR 


Mr. DOMENICI. Mr. President, 
“Small Business is America’s Future” 
is the theme of this year’s Small Busi- 
ness Week. 

As part of this celebration, prime 
contractors and subcontractors from 
each of the Small Business Adminis- 
tration’s 10 regions are honored. 

I know my colleagues join me in 
honoring the selection of Ralph An- 
derson as this year’s “Subcontractor of 
the Year” from SBA region VI. 

Ralph is the president of General 
Technology Corp. [GTC] in Albuquer- 
que. GTC was formed in 1981 to devel- 
op and produce electromechanical de- 
vices and printed circuit boards. 

Today, GTC has grown to 115 em- 
ployes, including technicians and engi- 
neers, who provide services to defense, 
medical, and aerospace industries. 

Ralph’s contributions do not stop at 
GTC. He is very active in community 
affairs, as a member of the Greater Al- 
buquerque Chamber of Commerce, the 
Rotary Club, and the Professional 
Aerospace Contractors Association. 
Mr. Anderson is also the president- 
elect of the New Mexico Entrepre- 
neurs Club and is treasurer for the As- 
sociation of Commerce and Industry. 

Innovators like Ralph Anderson will 
become even more important to our 
economy in the near future. Research- 
ers worldwide predict an acceleration 
in the rate of technological break- 
throughs in the days and years ahead, 
breakthroughs that will change the 
ways we conduct business in the man- 
ufacturing world. 

Small businesses are best prepared 
for this challenge. They are able to 
adjust to market conditions faster 
than large businesses, and are often at 
the forefront of developing new prod- 
ucts for the marketplace. They can 
also provide the training ground for 
our young workers. 
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I know that the entire Senate joins 
me in congratulating Ralph Anderson 
on his selection as region VI Small 
Business Subcontractor of the Lear“. 6 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING AC- 
CEPTANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A 
FOREIGN ORGANIZATION 


@ Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notice of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35, for Laurie Schultz a member of the 
staff of Senator JEFFORDS, to partici- 
pate in a program in Cuba sponsored 
by the Presbytery of New York and 
the Ecumenical Council of Churches 
of Cuba from March 26 to April 2, 
1989. 

The committee has determined that 
participation by Ms. Schultz in the 
program in Cuba, at the expense of 
the Presbytery of New York and the 
Ecumenical Council of Churches of 
Cuba is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Thomas W. Cohen, a member 
of the staff of Senator HoLLINGS, to 
participate in a program in London, 
England, sponsored by the Interna- 
tional Institute of Communications, 
from February 2 to 5, 1989. 

The committee has determined that 
participation by Mr. Cohen in the pro- 
gram in Engiand, at the expense of 
the International Instutute of Com- 
munications, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Carolyn Brickey, a member of 
the staff of Senator Lreany, to partici- 
pate in a program sponsored by the 
Congress-Bundestag Staff Exchange, 
from April 14 to 30, 1989. 

The committee has determined that 
participation by Ms. Brickey in the 
program in Germany, at the expense 
of the Congress-Bundestag Staff Ex- 
change, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Elizabeth Gardner, a 
member of the staff of Senator 
HEFLIN, to participate in a progam in 
China, sponsored by the United 
States-Asia Institute from March 18, 
through April 2, 1989. 
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The committee has determined that 
participation by Ms. Gardner in the 
program in China, at the expense of 
the United States-Asia Institute, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Ruth Kurtz, a member of the 
staff of the Joint Economic Commit- 
tee, to participate in a program in 
France, Portugal, and the United 
Kingdom, sponsored by the European 
Community’s Visitors Program, from 
June 12 to 30, 1989. 

The committee has determined that 
participation by Ms. Kurtz in the pro- 
gram in Western Europe, at the ex- 
pense of the European Community’s 
Visitors Program, is in the interest of 
the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Robert G. Bell, a member of 
the staff of the Armed Services Com- 
mittee, to participate in a program in 
London, England, sponsored by the 
International Institute for Strategic 
Studies, from May 3 to 5, 1989. 

The committee has determined that 
participation by Mr. Bell in the pro- 
gram in London, England, at the ex- 
pense of the International Institute 
for Strategic Studies, is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for John Hanford, a member of the 
staff of Senator Lucar, to participate 
in a program in Cuba, sponsored by 
the Presbytery of New York of the 
Presbyterian Church, from March 26 
to April 1, 1989. 

The committee has determined that 
participation by Mr. Hanford in the 
program in Cuba, at the expense of 
the Presbyterian Church (USA) and 
the Ecumenical Council of Churches 
of Cuba, is in the interest of the 
Senate and the United States.e 


RON SOLIMON: NEW MEXICO’S 
SMALL BUSINESS PERSON OF 
THE YEAR 


Mr. DOMENICI. Mr. President, 
President Bush has proclaimed this 
week as “Small Business Week,” with 
the theme “Small Business is Ameri- 
ca’s Future.” 

What an appropriate theme that is 
for the man selected as New Mexico’s 
Small Business Person of the Year, 
Ronald Solimon. 

Ron is the president and general 
manager of Laguna Industries, Inc. He 
is dedicated to bringing jobs to loca- 
tions in New Mexico where jobs are 
most certainly needed—the American 
Indian reservations. 

Ron is only the second native Ameri- 
can to be selected as a statewide 
“Small Business Person of the Year” 
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since the awards were established 25 
years ago. 

His success story began 5 years ago 
when the Laguna Pueblo started 
Laguna Industries, Inc. Led by Ron, 
this effort has blossomed into a highly 
successful business. 

I remember working closely with 
Laguna Pueblo and Ron in those early 
days. I successfully offered amend- 
ments to the Department of Defense 
appropriations bill for 2 years, to give 
the Secretary of Defense discretionary 
authority to contract directly with 
Indian tribes. 

This authority served as an inspira- 
tion to Laguna Industries and DOD to 
identify business opportunities 
through DOD’s minority business pro- 
grams. Under Ron’s leadership, con- 
tracts were identified and negotiated. 

When Laguna Industries was award- 
ed its first defense contract in 1985 
under the Small Business Administra- 
tion’s section 8(a) program, the com- 
pany had only 10 employees. One year 
later, employment had expanded to 94 
workers. Today, Laguna provides jobs 
for more than 220 persons. 

During this period, this initial de- 
fense contract of $10.5 million for the 
construction of communication shel- 
ters has grown to $55.5 million. It was 
an honor for me to be present to help 
Laguna Industries celebrate the com- 
pletion of their first communication 
shelter. 

With the assistance and dedicated 
efforts of Raytheon, Inc., Laguna has 
matured into a multifaceted business. 
Not only does it manufacture the com- 
munication shelters, Laguna also tests 
these units in the field and it provides 
training for U.S. Army personnel. 

That is a real success story. I know 
that my colleagues share my feeling 
that small businessmen and business- 
women across America, men and 
women like Ron Solimon, represent 
what is great about America and our 
future. 

Communities of every size are learn- 
ing that small business is often the 
most appropriate source of economic 
growth. Small businesses are better- 
equipped to adapt to changing market 
conditions, discover new markets, and 
develop new products. They are the 
source of most of the job growth in 
our economy. 

I congratulate Ron Solimon and 
each of our Nation’s small business 
winners.@ 


MOTHER’S DAY SERMON 


Mr. COCHRAN. Mr. President, last 
year a friend of mine, R. Douglas Hud- 
gins, brought to my attention a Moth- 
er’s Day sermon delivered by Dr. 
Franklin Pollard at the First Baptist 
Church in Jackson, MS. 

As Mother’s Day approaches again, 
it is appropriate that we turn our at- 
tention to those we honor on that day. 
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I invite all Senators to read this ex- 
cellent tribute to motherhood. 


A WORTHY CAREER—II TIMOTHY 1:3; 
EXODUS 20:12 
(By Rev. Dr. Franklin D. Pollard) 

Paul is writing his young son in the minis- 
tery, Timothy. In verse 3, he says to him: “I 
thank God whom I serve as my forefathers 
did with a clear conscience as night and day 
I constantly remember you in my prayers. 
Recalling your tears, I long to see you so 
that I may be filled with joy. I have been re- 
minded of your sincere faith which first 
lived in your grandmother Lois, and your 
mother Eunice, and I am persuaded now 
lives in you, also.” 

In Exodus 20 are the Ten Command- 
ments. Ted Koppell reminded the Duke 
graduating class last spring that they are 
the Ten Commandments, not the ten sug- 
gestions, But the Ten Commandments con- 
tain this statement made in chapter 20, 
verse 12: “Honor your father and your 
mother that you may live long in the land 
which the Lord your God is giving you.” 

My favorite columnist is Erma Bombeck. 
She has all the wit and wisdom of Lewis 
Grizzard with a lot more conscience and 
character. She wrote: When God was creat- 
ing mothers, He was into the sixth day of 
overtime. When the angel appeared and 
said, “You're fiddling around a lot with this 
one.’ ‘Have you seen the specifics on this 
model?’ asked the Lord. ‘Why, she has to be 
washable, yet not plastic. Have 180 move- 
able parts, all of them replaceable. Run on 
black coffee and leftovers. Have a laugh 
that disappears when she stands up. Have a 
kiss that cures everything from broken legs 
to disappointed love affairs, and six pairs of 
hands.” 

“Six of hands?” shook the angel. 
“Impossible!” “Well, it’s not the pairs of 
hands that bother me so much,” said the 
Lord, as it is the three pairs of eyes that 
mothers have to have.” “That’s on the 
standard model?” asked the angel. “Yes,” 
said the Lord. “Two for seeing through 
closed doors when she asks What's going on 
in there?’ when she already knows what's 
going on in there. Two for seeing things 
that she shouldn’t see but has to know 
about, and two here in the front for looking 
at a child when he or she messes up and 
says ‘I understand and I love you’ without 
uttering a word.” 

The angel tugged the Lord slightly on the 
sleeve and said: Why don’t you go to bed?” 
“I can’t,” said the Lord, not when I’m so 
close to creating something so very close to 
myself. Why, I already have a woman who 
can heal herself when she’s sick, can feed a 
family of six on a half-pound of hamburger, 
and get a nine-year-old to stand under a 
shower.” 

The angel walked slowly around the 
model of the mother and said, “It’s too 
soft.” “But tough,” said the Lord, you'd be 
amazed at what this model can do and 
endure.” “Can it think?” asked the angel. 
“Yes,” said the Lord, “and can reason and 
compromise too.” 

The angel bent over and wiped something 
from the face of the mother and said, “I 
knew you were putting too much into this 
one. It leaks!” 

“It’s not a leak,” said the Lord, “it’s a 
tear.” “A tear? What's it for?” Well. it’s for 
joy, sadness, and disappointment and pain, 
and loneliness and pride.” 

“You're a genius,” said the angel. The 
Lord looked somber. “I didn’t put the tear 
there.” 
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You and I put tears on the cheeks of our 
mothers. For joy or sadness, for pain or 
pride. And it’s right that we stop and thank 
God for this wonderful gift to us. 

Today I want to say just one thing. I 
really want to say one thing. I heard about 
a fellow who said: “I have been going to 
church twenty years expecting my pastor to 
say something. And just as sure as I miss a 
Sunday, that'll be the Sunday he says some- 
thing.” Well, I want to say something to 
you. I want to say that being a mother is a 
worthy career. Now I'm not saying that 
mothers should all stop their jobs and stop 
other careers and concentrate just on child 
rearing. That would be a wonderful thing 
but not all can do that. Have you heard 
this? 

The bride leaning on her cane, 

Her footsteps needing guiding, 

While oom the aisle with a wan, toothless 
e, 

The groom in a wheelchair came riding. 

Who is this elderly couple just wed? 

Yowl find if you closely explore it 

That is that rare and conservative pair 

Who waited til they could afford it. 


Now I’m not saying that all mothers 
should give up their other work. Some 
cannot. I'm not saying that every woman 
should have children and be a mother. I’m 
just saying that those who choose the pro- 
fession of motherhood are choosing a 
worthy career. 

Now this is a reaction. It’s a reaction to 
two articles I read a couple of years ago. 
One was found in the Reader’s Digest, and 
that shocked me. It’s the kind of statement 
you would expect to read in those expen- 
sive, slick, you've come a long way, baby“ 
type magazines you see nowadays on the 
newsstands. You know, those that appeal to 
those whose pseudosophistication has out- 
lived their sense. But this is in the Reader’s 
Digest. It was entitled Ten Most Challeng- 
ing Careers for Women.” And being a 
mother wasn’t even mentioned. And, my 
soul, I believe the most challenging career of 
all for women is to be a mother. 

The other article was in the paper quoting 
a New York City lady who said: The best 
and the brightest of today’s women do not 
choose to be mothers.” Well, I have a reac- 
tion to that. I think that is in keeping with 
intelligence of the original statement: 
“NUTS!” Some of the brightest and very 
best of all the people I know choose to be 
mothers. And I want to say today that being 
a mother is a worthy career. Now it’s much 
more than that. It is the most challenging 
and worthy career of all, but quite honestly, 
it seems as though getting this society to 
accept the fact that being a mother is a 
worthy career is going to be more than just 
a day's work. But it is. It's a worthy and ex- 
citing thing, for it’s much more important 
to build a person than to build a portfolio; 
much more important than developing a cli- 
entele is developing a child. For when you're 
dealing with people, you're dealing with the 
most important thing in all our society. 
When you're dealing with the development 
of a human being you can't be involved in 
any more important and challenging busi- 
ness than that. Being a mother is a worthy 
career! 

In II Kings 18, there is a Biblical episode 
when King Hezekiah and his people at Jeru- 
salem are almost demoralized. They're 
almost out of water. They're almost out of 
food. The Assyrian army has surrounded 
the city simply waiting for it to surrender. 
There’s a conference between two of King 
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Hezekiah’s representatives and the Assyrian 
general outside the gates of Jerusalem. 
They’re so close to the wall that the people 
standing on the wall can hear it. And in II 
Kings 18, this conversation is recorded in 
which the Assyrian general tells King Heze- 
kiah’s representatives: Go tell your king 
he’s a fool. He's trusting in something for 
strength that isn’t strength at all. He’s 
made an arms pact with the king of Egypt. 
Even now he’s probably in his tower looking 
toward the east, looking for that telltale 
cloud of dust which means the king of 
Egypt has come through and the horses and 
chariots are on their way. You tell your 
king, and this is in verse 23: “You tell your 
king that my king will drive two thousand 
horses through his gates if he can prove he 
has anyone to ride them.” Now you see, 
that’s the trouble with horses, planes, busi- 
nesses, and anything. You have to have 
people to direct them. And if you don’t have 
the right kind of people, there’s not much 
sense of having anything else. And where 
are the right people developed? How does a 
nation lead people in the way they ought to 
go? 

Well, it’s very certain that in our secular- 
istic society they are not going to get this 
from media. It’s very unlikely that movies 
or television or magazines or newspapers are 
going to do much to increase the value 
system of our nation. For you see, our media 
are not all that interested in telling us what 
is right and wrong. They simply want to 
find out from us what we think is right and 
wrong, what is acceptable and what is unac- 
ceptable. So then they can sell us what we 
want. And they'll not spend much time at 
all telling you what is good or what is bad or 
what is right or what is wrong or what is un- 
acceptable and acceptable, but they will 
simply say: What do you think?“ And 
they'll take polls, they'll take surveys be- 
cause they are in the business of giving you 
what you want and not necessarily what you 
need. And they will tell you what you want 
to hear. They will present dramas and pro- 
grams that tell the stories that they think 
you want to hear and reflect the kind of 
lifestyle they think you want to watch. In 
doing that they can attract sponsors who 
can use this as an opportunity to sell prod- 
ucts to you and me, not necessarily the 
products we need, but the products they 
think we want. And those products may be 
injurious to our health. They may be re- 
sponsible for killing many of us, but you see 
that’s not the factor. The factor is profit. 
Now I’m not saying that’s all bad or all 
wrong. I'm saying that’s just the way it is, 
that we are not going to be directed by 
media to find our moral values in this land. 

Christian television should be different. 
But with the notable exception of the ACTS 
Network, it seems that Christian TV seems 
to have a greater motivation of fleecing the 
sheep than feeding or nurturing them. 

So where are you going to get it? Well, 
you have to get it in homes. You have to 
find the character in the homes. If we're 
going to be the kind of people we need to be, 
that has to happen at home. I’ve heard 
people talk about the crime rate and all 
kinds of studies about how to solve the 
crime problem. Many have said poverty is 
what causes crime. Folks, that just isn’t so. 
Crime is an equal opportunity attractor. 
There are rich and poor criminals. In fact, 
some of the very slickest of them are rich. 
That’s how they got rich. Having things 
does not stop anyone being a criminal. You 
know, during the great depression this 
nation had twenty-five percent unemploy- 
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ment. It also had its lowest crime rate in all 
of history, because we had homes back in 
those days that taught values. 

My mother, as a young mother, lost her 
first husband in the depression. He had 
nothing: no insurance, no property. He left 
her with three boys under eight years of 
age. She got a job for fifty cents a day ata 
steam laundry in the little town of Olney, 
Texas. That laundry was located in a tin 
building, and she worked ten hours a day 
for that fifty cents. She got one room, kind 
of a shed, a lean-to, behind one of the stores 
downtown. That’s where she lived with her 
three boys. While she was working, my 
three brothers just had to sort of walk the 
streets and try to sell papers, or sweep the 
sidewalks, or do whatever they could do to 
get what they could get. 

One day my brother Miles walked into a 
variety store to try to sell the man there a 
paper, and he saw a toy truck. He’d never 
had a toy truck. It was the most beautiful 
looking thing to him he'd ever seen. He 
picked that toy truck up and put it in his 
pocket. Now the first night he was able to 
hide that from my mother but you can’t 
hide much in one room for very long. And it 
wasn't long until she found the toy. 

After she had worked ten hours in the 
steam laundry that day, she came home and 
she said: “Son, you and I are going to make 
this right.” The man who owned that store 
lived two miles out in the country. My 
brother Miles said that he was seven years 
old and that my mother walked twenty 
yards behind him. She said: “I don’t want to 
be seen walking with a thief.” She walked 
twenty yards behind him all the two miles 
out to that man’s house. When my brother, 
seven years old, knocked on the door, my 
mother stood around the corner so she 
couldn’t be seen. My brother gave the toy 
back that he had stolen and apologized for 
that. He said: “I’ve never stolen anything 
since then.” 

My brother is one of the most respected 
people in his community. He is the county 
tax assessor and collector in Wichita Falls. 
He also is a pastor and preaches to many of 
the people he collects taxes from. I’ve 
envied him that position on many occasions. 
Year after year, he runs unopposed as one 
of the most respected people among the 
folks where he lives and where he grew up. 
My brother is a great man because he had a 
great mother. And she taught him that hon- 
esty is an unconditional thing. 

Now I believe in social ministries. I dream 
one day of our having a fulltime social min- 
ister to look after needs in our church. Our 
Lord Christ tells us that when we can help 
people we should. And part of our judgment 
is going to be faced because of that. I cer- 
tainly believe in that, but I also know that if 
there’d been some social ministers in the 
days of Abraham Lincoln, they may have 
just taken him out of the thing that was 
very best for him. For you see, Lincoln lived 
in a log cabin that didn’t even have a south 
wall, but what he had was so much greater 
than what he didn’t have, because Abraham 
Lincoln had a great mother. And after she 
died he had an even greater stepmother. 
They taught him that honor and honesty 
are unconditional, and he lived that all of 
his life. He was known to be Honest Abe be- 
cause of that. 

But that’s where it happens. We say: 
“What about the church?” Well, God cre- 
ated the home first and then the church. 
And the church is to help the home in what 
it’s doing. But unless the people in the 
home live the life that’s preached in the 
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church, unless there’s the undergirding of 
that kind of ministry, then the church 
cannot have a great deal of impact upon so- 
ciety. We have some, but not the impact on 
a life that a home can have. 

I read a thing the other day that was sad. 
The first four lines went like this: 


Mary had a little boy, 
His soul seemed white as snow. 
But he didn’t go to Sunday School, 
Because Mary didn't go. 


And it went on and on from there. It told 
about how the boy’s life was destroyed. 

Being a mother is a worthy career. Now 
we know there are sometimes when parents 
can do everything they can do and the child 
just doesn't turn out well because we all 
have this decision possibility within us. Indi- 
viduals can decide to go with what they've 
been taught or not. 

In the Bible we read in Judges 13-16 of 
Samson, a promising young man, so very 
promising. In Chapter 13:8, we read that his 
father Manoah prayed for him, dedicated 
him to the Lord when he was born, that his 
father and mother reared that child in the 
fear and admonition of the Lord; but 
Samson never paid any attention to what 
his parents were saying. He bullied every- 
body that came in his way. He practiced un- 
limited sex. He was a young man who 
simply destroyed himself and many other 
people. Here was a case of good parents not 
having good success with a child. 

There is in the case of Jonathan, a young 
man who seemed to be the generation gap 
in reverse. He had many qualities that his 
father Saul just didn’t have. But I think the 
normal and what usually happens is what’s 
portrayed when Paul wrote to Timothy. He 
said: “I thank God whom I serve, as my 
forefathers did . . as night and day I con- 
stantly remember you in my prayers. Re- 
calling your tears, I long to see you, so that 
I may be filled with joy. I have been remind- 
ed of your sincere faith, which first lived in 
your grandmother Lois and in your mother 
Eunice, and, I am persuaded, now lives in 
you also. . .” (II Timothy 1:3-5). 

Being a mother is a worthy career. It’s a 
worthy career because it just may be the 
only hope of survival for this land and for 
this world. That’s what Moses was saying in 
Exodus 20. You see, Moses was not a 
preacher. He was not some religious lecturer 
giving ten suggestions for those who 
thought they might like to be religious. 
That's not what the Ten Commandments 
are about. Moses was the leader of a brand 
new nation. And this was a nation of people 
who for the first time were freed. For more 
than four hundred years they had been 
slaves. They had worked where the govern- 
ment told them to work, lived where the 
government told them to live, worked as 
long and at what job the government told 
them to work. For the last generation, every 
boy baby born among them had been 
slaughtered by the government. And now 
they were free: free to make some choices 
for the first time in their lives. And of 
course we know that that’s all freedom is: it 
is the ability to make some choices. If you 
use your freedom to make the wrong 
choices, you lose it. So our Lord was saying 
to them in the Ten Commandments. He was 
telling a nation how to keep free. 

Now every time there’s something that’s 
negative in God’s Word there will always be 
a positive preamble. And the positive pream- 
ble to the Ten Commandments is this: “I am 
the Lord your God. I brought you out of 
Egypt.” 
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So the conversation between God and 
these people could go something like this. 
“You're free. Right?“ And they said: “Yes, 
we're free!” He said: God made you free. Is 
that right?” And they would have to say: 
“Yes! God made us free! He brought us out 
of Egypt. He opened the water. He gave us 
our freedom. God made us free!” Then 
your God wants you to be free. Is that 
right?” And they said: “Surely it must be 
right. He did this because God wants us to 
be free.” And our Lord said: “Alright. Now 
let me tell you how to keep it.” And that’s 
what the Ten Commandments are. And 
when He says: “Honor your father and your 
mother that you may live long in the land 
that the Lord your God gives you,” He is 
not saying: “Be nice to your mother and 
daddy and you'll live to be eighty.” What 
He is saying is that if you're to live long in 
the land that the Lord your God has given 
you, then you may be able to keep the land. 
You may be the kind of people with the 
character it takes to keep freedom. You may 
have the inner strength and stability that is 
needed to maintain the land that the Lord 
your God gives you. But that’s what He was 


saying. 

You know there is one thing and almost 
every government in the world today agrees 
about when you can get a statement from 
them about it. In the Communist world, 
forty percent of the world, in the free world, 
and in what’s called the third world, there is 
one thing that all governments seem to 
agree upon. And that is that families are 
the key to survival. It hasn't always been 
that way. 

Plato dreamed of his Syracuse, of its kind 
of communal living where everything would 
be wonderful, the people did exactly what 
they wanted to do and worked at their 

. By when Syracuse was put into 
action, though it looked good on paper, it 
didn’t work. 

You remember the Bolshevik Revolution, 
the Russian Revolution. Communal living 
was to be the way of life. They were going 
to do away with the concept of family. 
When people had children, children would 
be put in places where they were to be 
raised by experts and raised to become their 
highest potential and the parents would be 
free to do the things they did best. They 
tried that, but it didn’t work. It was a dismal 
failure. And now Russians, I'm sorry to say 
even more than we, are saying that the key 
to our nation’s survival is the family. 

In 1917 in upstate New York a group of 
people were brought together into a com- 
munity called Oneida, people who had 
money, education, and culture—attributes 
and possessions which would have classified 
them on the world’s scales as “the brightest 
and the best”. They were going to show and 
demonstrate how true communal and com- 
munistic-type living would work. The exper- 
iment was a dismal failure. And now all over 
this world, all the governments, all the 
people are saying one thing and that is that 
the family is the hope for the future, be- 
cause they know that if they don’t produce 
people with character, then they won't last 
long. 

That's the trouble with horses., You've 
got to have someone to ride them. 

Many years ago there was a revival in this 
land, the kind of revival that some of us are 
praying for to happen gain. One instrument 
in that revival was a preacher named Jona- 
than Edwards. Jonathan Edwards was a 
small little guy who read every word of his 
sermon from a manuscript and hardly ever 
looked up. He had a sermon called “Sinners 
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in the Hands of an Angry God”, and when 
he would read that sermon to congrega- 
tions, people would come under the convic- 
tion of the spirit of God and hundreds of 
them would be saved. He led revivals all 
over the land, especially the eastern part of 
our land and was an instrument in a great 
revival. Jonathan Edwards was married to a 
lady named Sarah Pierpoint. Jonathan and 
Sarah Edwards had eleven children. 

Jonathan Edwards must have been a won- 
derful father and Sarah was certainly a 
wonderful mother. She gave one hour a 
week to those children individually. And she 
gave a lot of her time to them. She gave her 
life to helping those children know God 
through Jesus Christ and develop what they 
could be for His glory. 

Somebody followed the generations of 
Jonathan and Sarah Edwards. These are 
the things that are not nearly so important 
as you'd like to know the real important 
things, but these are the things you can 
learn only from the kinds of way we keep 
history. By 1900, the descendents of Jona- 
than and Sarah Edwards had produced thir- 
teen college presidents, sixty-five college 
professors, fifty-six medical doctors, one 
dentist, fifty-six people who were lawyers, 
one became the dean of a prestigious law 
school, thirty were judges. There were 
eighty serving in elected positions in govern- 
ment. Among those were three United 
States senators, three governors of states, 
three mayors of large cities, one comptroller 
of the U.S. Treasury, and one vice-president 
of the United States. 

There were more than one hundred over- 
seas missionaries to come from that family, 
and scores and platoons of leaders of 
churches and clergymen. Now don’t tell me 
that Sarah Edwards did not pursue a 
worthy career. Don't tell me that’s not im- 
portant. Don’t tell me that she didn’t do 
something that makes a lot of difference be- 
cause she probably made more difference 
than any other woman or any other person 
of her day. 

And I'm here to simply say one thing: 
That being a mother is a worthy career, and 
we salute those who give themselves to it. 

“We're all blind until we see that in the 
human plan nothing is worth the making if 
it does not make the man. Why build these 
cities glorious if man unbuilded goes, In 
vain we build the world unless the builder 
also grows.“ 


LEE IACOCCA 


@ Mr. SIMON. Mr. President, one of 
the most stimulating and thoughtful 
and common sense leaders on the 
American scene today is Lee Iacocca, 
chairman of the board of Chrysler 
Corp. 

Recently, he gave a talk to the Na- 
tional Association of Manufacturers 
that hits the nail so squarely on so 
many issues that I ask to insert it in 
the RECORD. 

He calls on us to face up to our prob- 
lems in trade, in education, and on the 
deficit. 

Right now we are stumbling around 
on trade, and completely ducking on 
education and the deficit. 

I urge my colleagues in the House 
and Senate to read the Iacocca speech. 

The speech follows: 
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REMARKS BY L.A. IACOCCA aT THE NATIONAL 
ASSOCIATION OF MANUFACTURERS, MARCH 
22, 1989 


Thank you, Dick (Heckert), and good 
afternoon to all of you. 

I appreciate the introduction and the re- 
ception. I've learned that you never know 
what to expect when you come to Washing- 
ton. In fact, I gotta tell you, I feel a little 
like John Tower being invited back to lunch 
in the Senate dining room. 

You see, when I was in town 10 years ago 
looking for some loan guarantees to save 
Chrysler, NAM was telling everybody on the 
hill “don’t give him a dime.” I know it 
wasn’t personal—there was a principle in- 
volved, 

I can tell you now, that hurt. But, of 
course, everybody knows that I'm not the 
kind of guy that holds a grudge! (At least 
not for over 10 years at a time—so here I 
am.) 

And then, of course, I remember running 
into Sandy Trowbridge at the Lake Placid 
Olympics not long afterward. He'd just 
taken over as head of NAM, and he said, 
“Lee, the whole fleet of Plymouth Horizons 
(60 of them) we just bought for our field 
force are all running great!” 

That really impressed me, and I had a lot 
of encounters like that. You see, we found 
that a lot of people who opposed Govern- 
ment help for Chrysler in principle, were 
still rooting for us, and actually helped us 
later on. They didn't really want to see a 
great old company go bankrupt and 600,000 
people lose their jobs. But there was this 
principle involved! 

Well, this year is the 10th anniversary of 
the whole Chrysler loan-guarantee debate. I 
don’t want to open any old wounds, but I 
think we should all remember what almost 
happened. Chrysler was going down for the 
third time, and for the sake of principle 
some purists were saying “Let her sink. It 
wane a good example of free enterprise at 
work.” 

At about the same time, if you'll recall, we 
were sending dollars to Latin America by 
the boatload. (Those were smart loans, of 
course, while Chrysler’s was a bailout.) And 
in the spirit of good old-fashioned American 
entrepreneurship, we deregulated the S&L’s 
and said, Hey, you guys go do your own 
thing. And don't worry, we'll back you up all 
the way.” 

I guess there were some principles in- 
volved there, too. 

Well, let me abbreviate history for just a 
minute. In fact, Chrysler never did take a 
dime of Federal money. We just asked the 
Government to co-sign a few notes. In 
return, when we paid those notes off 7 years 
early, the Federal treasury made almost 
$350 million profit. 

What happened to all those safe loans to 
Latin America? They’re still on the books— 
about $70 billion worth—with a lot of em- 

asterisks next to them. 

And how about those great bastions of 
free enterprise, the S&L’s? A one hundred 
billion dollar blunder that will come right 
oor taxpayers’ pockets. (That's you and 
me. 

Now, I didn’t come here today just to say 
“I told you so,” or to talk about some of our 
double standards in this country. I think (at 
least I hope) we're all a little smarter in 
1989 than we were in 1979. In fact, helping 
Chrysler was a dangerous precedent back 
then—unless you happened to look at the 
consequences of letting us die. Moving away 
from our tried and true principles in this 
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country is still dangerous—unless sticking to 
them blindly winds up taking us over a cliff. 

I keep telling people what we need here in 
Washington are a few more Chrysler ball - 
outs.” I don’t mean underwriting every fail- 
ing business that comes along, but I do 
mean b some old rules and traditions 
if that’s what it takes in order to compete. 

You see, I’m a businessman, not a politi- 
cian. All I've ever done in my life is manage 
a business, and every day I ask myself 
“what do I have to do to compete?” And 
every time I come to this town, I try to get 
people here to ask the same question What 
does America have to do to compete?” 

And you’re all business people, too. What 
would you like to see happen? What would 
help you compete? How about interest rates 
at 8 percent instead of 12? Would that help? 
I’m building a new research center and a 
new plant right now—at a billion dollars 
each—let me do them at 8 instead of 12 and 
watch how competitive I get. But it won't 
happen as long as the government is spend- 
ing a half billion bucks a day more than it 
takes in. . as long as we've got $2.6 trillion 
dollars of debt on our backs (with interest 
alone running over $200 billion or 15 per- 
cent of or total budget) . . . and as long as 
my competitors in Japan are paying less 
than one-third what I am for capital. 

And, how would you like to compete with 
the same rules for everybody? Example: 
Toyota and Nissan want to come here and 
compete with me, so they sign up a Chrysler 
dealer and put their logo right next to mine. 
But I’m trying to sell in Japan, right now, 
and I’m prohibited from using their dealers 
so I have to start a whole new distribution 
network of my own. And yet every day, it 
seems, I read about another Japanese 
tycoon saying that we Americans aren't 
trying hard enough, or just don’t under- 
stand the Japanese market. 

Or how about taxes? Would a few changes 
in the tax code help you compete? The indi- 
vidual rates have come down, sure, but only 
because business people like you and me 
picked up $120 billion more of the load. 
(And only American business, by the way— 
Toyota got a better deal than I did.) We're 
out of sync with everybody else because we 
tax mostly savings and investment while 
they tax consumption. After 74 years, we fi- 
nally changed the tax code, and maybe 
made it a little fairer (not simpler, mind 
you). But it did not cut the deficit or make 
us more competitive in trade—our two big- 
gest problems. So why did we make the trip? 

Oh, and a full third of those taxes go for 
defense—about $1,200 for every man, 
woman and child in America compared to 
$150 in Japan. Imagine how competitive 
we'd suddenly get if they were defending us! 
(Or at least helping out.) 

And here’s one that hits all of you—how 
would you like to compete without this alba- 
tross around your necks called runaway 
health care costs? For me, it’s $700 a car, 
and still going up at twice the rate of infla- 
tion. Other countries put those costs in 
their taxes, but we put them into the price 
of our products. That’s not very healthy for 
competing with the other guys. 

Or, how about if we’d just stop suing each 
other at the drop of a hat. Would that make 
us more competitive? Japan graduates 10 
engineers for every lawyer, and we graduate 
10 lawyers for every engineer. Does that tell 
you something? They train people to build a 
better mousetrap, and we train people to 
sue the guy with the mousetrap. So who's 
the smart guy? 

I could go on, but we are getting less and 
less competitive in this country, and some of 
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the biggest reasons don’t have anything to 
do with what we do on the factory floor; 
they have to do with policies here in Wash- 
ington. I should say lack of policies, because 
I honestly don’t know what our game plan 
is on some of these issues—if we have one at 
all. 

We are groping—and I mean really grop- 
ing—for solutions, starting with what to do 
with our debt load. I was on the National 
Economic Commission that unceremonious- 
ly folded its tent three weeks ago. We 
worked hard for almost a year and agreed 
on only one major thing—that deficits are 
bad for the country! 

Pretty profound—huh? (That makes us 
geniuses, right? I expect to get my Nobel 
Prize in the mail any day now.) 

We listened to every reputable economist, 
including Paul Volcker and Alan G: 
who told us that a credible whack at the 
budget (say $30-40 billion a year for 4 years) 
would drop interest rates a couple of points 
almost overnight. 

We split up because we couldn’t agree on a 
little sacrifice to take that whack. We were 
worried about what the voters might say to 
a little nickel or dime tax on a gallon of gas. 
That might cost you $100 a year. (Just whis- 
pering the word “taxes” in this town today 
is like quoting the Satanic Verses to the 
Ayatollah. You could get a contract put out 
on you.) 

Actually, we were asking the wrong ques- 
tion. We should have been asking, “How 
would you like to see you mortgage pay- 
ments go down a couple thousand dollars a 
year? And, how would you like to lower your 
car payments, and your credit card pay- 
ments?” And imagine the magic it would 
weave on South American debt repayments, 
and on the S&L insolvencies and bailouts— 
you name it. Hell, most of all, that $200 mil- 
lion interest bill on our national debt would 
drop like a rock. We should have told the 
American people about some of those 
things. And we certainly should have told 
them that high interest rates are the most 
insidious taxes of all (make no mistake 
about it). 

I was on the NEC as a businessman, con- 
cerned about competing. That was what was 
so frustrating. Those deficits have made us, 
by far, the biggest debtor in the world. And 
if you look back in history you'll find that 
in this world it’s always the guy holding the 
IOU’s who calls the shots. He's the guy in 
the best shape to compete. Debtors cannot 
be leaders—economically, militarily or any 
other way. 

We're groping on the budget deficit, and 
groping on the other big deficit, too—the 
trade deficit. Japan is eating our lunch, and 
yet here in Washington it seems everybody 
is heading off in different directions. No co- 
ordinated policy at all. 

At Commerce and the Special Trade Rep- 
resentative’s office, they’d like to level the 
playing field a little, but the State Depart- 
ment doesn’t want to ruffle any feathers 
... the Pentagon wants to keep Japan on 
our side in case the Russians act up. . . and 
Treasury is scared to death the Japanese 
won’t show up at the bond auctions next 
Tuesday. Everybody in town has his own 
agenda with Japan, but the United States of 
America has none! We got an 1,100 page 
trade bill last year, but nobody seems to 
know how to use it. 

I grew up believing protectionism—the old 
classic kind where you shut yourself off 
from the rest of the world—was pretty 
dumb, and I still do. But somewhere along 
the line we stopped being idealists and start- 
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ed being patsies. I don’t want to close off 
the American market, and I don’t want to 
toss out the idea of free trade. But I want to 
use the American market to make damn 
sure that trade is free for Americans for a 
change. 

If that means using market access as a 
weapon to open up foreign markets to us 
and defend free trade, what's wrong with 
that? 

I'd like to see trade policy and national 
competitiveness elevated to the same rank 
and importance as national security! 

Now, I said that we can’t get our act to- 
gether when it comes to Japan, but let me 
tell you, they have a plan, and the clout to 
make it work. The Political Action Commit- 
tee that represents Japanese auto dealers in 
this country gave $2.6 million to congres- 
sional campaigns last fall. That’s more than 
General Motors, Ford, Chrysler and the 
United Auto Workers gave, put together. 

Last year alone, the Japanese paid more 
than $100 million to their lobbyists and 
other agents in this country. And do you 
know where a big chunk of that dough 
goes? To hire away our own trade negotia- 
tors. About one third of the senior people in 
the U.S. Trade Representative’s office in 
recent years have left to work for foreign 
governments and companies. 

Think about it, if a CIA agent quit one 
day and hired on with the Russians the 
next, we’d throw him in the slammer. But 
when our trade negotiators defect to the 
Japanese, nobody bats an eye! This really is 
a very strange town. 

Well, the budget ... trade ... the tax 
code ... all the rest of them—these are 
competitiveness problems we could solve, 
and solve fast, if we just had the political 
will to do it, and, of course, some coherent 
policies and good dedicated people to carry 
them out. 

But let me tell you about our biggest prob- 
lem of all. And this one can’t be solved over- 
night. It’s going to take a long time, but I 
guarantee you, without solving it, forget 
ever being able to compete. (Nothing else 
will matter.) What I’m referring to is the 
absolutely crummy job that we’re doing in 
this country in education. We're just not 
giving our kids the tools they'll need to com- 
pete, and we'll pay a stiff competitive price 
for that for a lot of years to come. 

We're turning out high school graduates 
who will have a hard time even understand- 
ing the problems, let alone tackling them. 
Somebody did a study (oh, hell, we're 
always doing studies). Seventy-five percent 
of our high school students don’t know 
what inflation is . . 66 percent don't know 
what profits are. . and 55 percent don't 
have a clue as to what a government budget 
deficit is. (So the size has no meaning to 
them.) 

Hell, 600,000 of our graduates last year 
could barely read their diplomas. (I couldn't 
read mine either, but it was in Latin. Theirs 
were in English.) 

Sure, we have some great schools . . and 
plenty of dedicated teachers. Many of our 
high school graduates are as well prepared 
as you'll find anywhere. But when you talk 
about competing as a Nation, you compete 
on the basis of your averages. How does the 
average U.S. student stack up? That’s what 
determines how competitive we'll be. 

Well, ours are now dead last among indus- 
trialized countries in math and science. Is 
there any doubt that we'll fall flat on our 
faces trying to compete in a high tech world 
when we're turning out students who are 
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dead last in math and science? And they’re 
near the bottom in reading, too. 

I'll bet you didn’t know this—you and I 
and all the rest of American industry are 
spending more money teaching remedial 
math to our employees than all the grade 
schools, high schools and colleges in this 
country spend on math education—com- 
bined! 

Hell, I’m in the business of building cars 
not teaching remedial math! 

We spend $117 million a year at Chrysler 
on training, and almost 10 percent of it goes 
to teaching people the three R’s they didn’t 
learn in school. 

At Motorola, they found that it costs $200 
to train an American worker in statistical 
process control. Teaching the same tech- 
nique to a Japanese worker costs 47 cents. 
Basically, all they have to do over there is 
hand the guy the book. We can’t do that 
here because there’s a good chance our guy 
can’t read it. 

Functional illiteracy in Japan runs at 
about 5 percent. Here it’s between 20 and 30 
percent, depending on whose figures you 


use. 

We used to write our training material at 
Chrysler at the 9th to 12th grade reading 
levels. But we found we were out of sync be- 
cause a lot of the people in the plants were 
only reading at the sixth grade levels. So we 
had to translate everything into sixth grade 
reading because that’s all some of them 
could handle. 

Sometimes even sixth grade is too tough. 
On one of our assembly lines, we had a 
button on a computer, labeled with three 
simple words: bad hood fit.“ We had to re- 
place it with graphics—a picture of a hood. 

Now remember, in Detroit we draw our 
workforce from a city where the high school 
drop-out rate is 50 percent. the daily 
school attendance rate is about 75 

percent. and where less than 30 percent 
of the school budget actually goes to basic 
education. (The other 70 percent is for ad- 
ministration and “support” services.) I've 
got over 91 percent of my people designing, 
building and selling cars. Imagine if I only 
had 30 percent doing that and 70 percent 
was pure overhead. How long would I last? 
Could you stay in business that way? 

It goes without saying that we as manu- 
facturers have a huge stake in education. 
Would you believe maybe survival? I know 
what factory workers in Japan and Korea 
can do. I’ve seen them. I also see what we're 
getting from our schools, and I’m scared. 
Everybody can get the same technology 
today, but if you don’t have people who are 
smarter than the robots they work with, the 
game is over. You are simply not going to 
compete. 

We employers have to get more involved 
in education. And I don’t mean spending 
more time teaching our own people how to 
read or do long division, either. We've gotta 
go to the core of the problem and help our 
schools turn out the kind of people we need 
to run our plants. 

And just throwing money at the problem 
isn’t enough. We'll spend $328 billion on 
education this year, more than for any 
other public service, including national de- 
fense. And we spend a lot more of our GNP 
on education than any of our overseas com- 
petitors—including Japan and Germany. 

So we deserve more productivity and effi- 
ciency for the billions in tax dollars that 
we're already putting into education. 

We also have to demand higher standards. 
The first thing some youngsters flunk these 
days is life itself. That’s because they’ve 
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been passed from one grade to another, and 
eventually graduated, even though they’ve 
been failing at every step. The only problem 
is, nobody's told them. In attempting to 
shield these kinds from failure, we've guar- 
anteed it. You know what that is (we hear a 
lot about it these days), it’s called malprac- 
tice. Malpractice in the schools. 

Now, for some youngsters today it’s al- 
ready too late. They’re so far behind they 
may never catch up. We can do a patch job 
on some, but we really need to make sure 
that we don’t blow another crop. That 
means starting now with the K through 6 
kids. Just like in our plants—“Do it right 
the first time!’ We can’t keep trying to 
mak e repairs at the end of the assembly 

e. 

More than anything else, we have to find 
ways to help teachers themselyes do their 
jobs. We're asking a helluva lot of them 
right now. We're asking them to be cops, 
and social workers, and surrogate parents, 
and drug counselors, and psychologists. And 
we're making them do all that alone. 

I talked to the National Education Asso- 
ciation a couple of weeks ago in San Diego. I 
found out that only 25 percent of parents 
ever visit their children’s schools. Let me 
ask you—could you turn out a quality prod- 
uct if you never even got to talk to the sup- 
pliers that send you your raw materials? I 
couldn’t! 

I have to get my suppliers involved in my 
business or I can’t fit together those 12,000 
parts that make a car. If you can’t get the 
parents involved, I don’t know how you fit 
all the parts together into that complex 
mosaic called a human being. 

But that’s what we're asking those teach- 
ers to do. It’s not fair, is it? 

The schools themselves, of course, are our 
major suppliers. We can’t just get mad at 
the quality of what they’re sending us. We 
have to work with them to fix that quality. 

Like a lot of other companies, we're trying 
to do that at Chrysler. And we're doing it as 
hard-headed business people who under- 
stand it’s a responsibility we have to take on 
in order to help ourselves compete. 

One thing we're trying to do is create a 
better awareness in this country of just how 
big our education problems are. 

Starting next Monday night, we’re spon- 
soring a five-part PBS series entitled 
“Learning in America” with Roger Mudd 
(an ex-teacher, by the way) as the host. It’s 
an in-depth look at what we’re doing wrong 
in this country, some of the things we're 
doing right, and most important, whether or 
not our schools are preparing our kids to 
compete. 

Secondly, we've just made a half-million 
dollar grant to the National Board for Pro- 
fessional Teaching Standards. This is a new 
organization, just over a year old. Dick 
Heckert is on the board. The aim is to 
create for the first time a set of national 
standards and an accreditation process for 
teachers that will help give the teaching 
profession the stature it deserves. 

In Japan, teachers are up on a pedestal, 
like they were here when I was a kid. 
They’re among the highest paid of all Japa- 
nese professionals, and in prestige they’re 
right up there next to “king” (or Emper- 
or)—not only respected, but revered. Boy, 
they’ve really got their priorities straight. 

Then—and this may be the most lasting 
contribution we can make—we just provided 
the largest grant in history, $2.1 million, to 
Reading Is Fundamental. That's a program 
I've been involved in since it began. 

I've learned that the average primary 
school student in this country only spends 7 
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or 8 minutes a day actually reading. Maybe 
that’s our whole problem, or at least the 
root of it. Reading really is fundamental to 
everything else. 

And we have to start young. The problems 
are in the early years. Our universities and 
graduate schools are still magnets for the 
best and the brightest from all over the 
world (would you believe 60 percent of engi- 
neering Ph.D.’s in this country go to foreign 
students?) So we must be doing something 
right at that level. But nobody is lining up 
to come and enroll in our kindergartens. 
That's where we're falling down—we’re fail- 
ing our own kids, right from the start. 

Now, we know that everything we're doing 
at Chrysler to support education is really 
just a drop in the bucket, because it’s such a 
huge problem. We've searched for a few 
ways to help, and I hope every company in 
155 room looks for ways to get involved, 

President Bush, who'll be here tomorrow, 
says he wants to be the “Education Presi- 
dent.” I think every one of us ought to do 
everything we can to help him get his wish. 
I talked to Mrs. Bush last night, and I have 
a strong feeling that with that lady by his 
side on this issue, he stands a good chance 
of making education the brightest of his 
thousand points of light. 

I sure hope so. The kids entering first 
grade next fall will be the first high school 
class to graduate in the 21st century. We 
should focus on that class. We've already let 
some of the older kids down, but this class 
will tell how well America will be able to 
compete in the 21st century. 

You know, the year 2000 is already getting 
a magic ring to it. Everything seems to be 
pointing to it—the dawn of the Third Mil- 
lenium. But I hope we don’t look pass the 
decade of the nineties. Because what we do 
between now and the end of this century 
will determine what kind of country we're 
going to be in the next one. 

Some people like to say that we've lost the 
competitive edge we once had because 
Americans have gone soft. I don’t believe 
that for a minute. But I do think we're 
living in the past. We're still living in the so- 
called “American Century.” And we think 
its going to go on and on. 

Well, I hate to tell you, but it’s over. The 
Asians and the Europeans have an equal say 
now. And that’s not all bad. In fact, that’s 
what American policy has tried to do over 
the last 45 years—help build a world where 
people are competing in the marketplace in- 
stead of on the battlefield. 

But that means we're going to have to 
learn to compete in a world that we no 
longer dominate. I don’t think we've fully 
realized yet what that means. 

It means that competing has to become 
the main policy goal in this city, and across 
the country. 

I was glad to read last week that President 
Bush has appointed Vice President QUAYLE, 
who'll be up here in just a few minutes, to 
head a new White House task force on com- 
petitiveness. I can’t think of a more chal- 
lenging, or more important, role for the No. 
2 man in our Government than to lead the 
effort to get us more competitive. 

And I, for one, am glad to see that Ameri- 
ca’s economic competitiveness is getting 
that kind of top priority treatment by the 
new administration. 

Just about everything we do in this coun- 
try, right or wrong, has an impact on our 
ability to compete. We need a broad-based 
solution to our competitiveness problem. 
And it has to be led from the highest levels. 
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Because competitiveness is a national 
problem. We're not just competing with for- 
eign engineers and workers, we're competing 
against their schools, and their trade poli- 
cies, and their health care systems, and all 
the other factors that go into this issue. 

That will take leadership. . it will take 
involvement . . . and it will also take a will- 
ingness to challenge a few old ideas, and 
maybe even to bend a sacred principle or 
two when they get in the way of our ability 
to compete. 

Ten years ago, some men and women of 
both parties up on Capitol Hill had the 
courage and the vision to bend a few princi- 
ples and vote to give Chrysler a chance to 
compete. DAN QUAYLE, by the way, was one 
of them, 

Now that he’s our new competitiveness 
czar, I hope he'll be able to convince some 
others in this town that we aren’t betraying 

this country has ever stood for by 
doing whatever it takes to give our kids the 
change to compete in this new world. 

But we sure betray them... those 
kids . . . if we don’t. 

Thank you very much, It’s been good to 
be back. And Sandy, I hope you're still 
buying our cars! Good day. 


THE ARMED CITIZEN 


@ Mr. McCuure. Mr. President, I re- 
cently shared with my colleagues an 
article from the Washington Post 
which recounts a harrowing instance 
of an honest citizen defending himself 
and his elderly father from brutal 
attack by an intruder. I was pleased to 
see the coverage of this story, for it 
belies the mistaken impression that 
firearms cannot be safely used for self- 
defense. 

I would not want to give the impres- 
sion that such successful occurrences 
are uncommon. Every day, ordinary 
people exercise this right. We depend 
on the police to enforce the law, but 
the police cannot be everywhere. The 
May 1989 column, “The Armed Citi- 
zen,” from the American Rifleman dis- 
cusses other instances in which crime 
is thwarted by a self-reliant, armed cit- 
izen. 

Again, I remind my colleagues: 
Every year, some 650,000 citizens 
defend themselves against violent 
crime using firearms. 

Mr. President, I ask that the follow- 
ing article be inserted in the RECORD. 

The article follows: i 

[From the American Rifleman, May 1989] 

THe ARMED CITIZEN 

(Mere presence of a firearm, without a 
shot being fired, prevents crime in many in- 
stances, as shown by news reports sent to 
The Armed Citizen. Shooting usually can be 
justified only where crime constitutes an 
immediate, imminent threat to life or limb 
or, in some circumstances, property. The ac- 
counts below are from clippings sent in by 
NRA Members. Anyone is free to quote or 
reproduce them.) 

A Baltimore County, Md., woman was 
robbed in front of her house, and after the 
armed robber had taken the items on her 
person he forced Gwendolyn Harrison into 
her home to look for more valuables. Once 
inside, however, the armed man was wound- 
ed by Harrison’s husband, who pulled a 
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handgun from under a pillow and shot his 
wife’s assailant. The wounded robber fled, 
but he and an accomplice were later arrest- 
ed at a hospital. (The Sun, Baltimore, Md. 
3/11) 

Sheila Wagner was in her Omaha, Nebr., 
home when a man broke in through a bed- 
room window. The intruder lunged at her 
and yelled, She's in here,“ to another man 
climbing through the window. The 41-year- 
old social worker picked up her registered 
handgun when the first man grabbed her by 
the neck and began firing. Wounded, the at- 
tacker was helped back out of the house by 
his accomplice; both were later arrested by 
police. (The World-Herald, Omaha, Nebr. 2/ 
13) 

A 59-year-old handicapped man was sleep- 
ing in a chair in his Akron, Ohio, home 
when he was awakened by someone break- 
ing in. Unable to move, the homeowner saw 
a man's shadow and the intruder told him 
not to move or he'd kill him. The resident 
reached for a handgun, which he’d bought 
for protection after previous robbieries, and 
shot the robber. The wounded intruder and 
two accomplices were later arrested and 
charged with aggravated burglaary. The 
homeowner was not charged. (The Beacon 
Journal, Akron, Ohio 1/31) 

A man sought by authorities on at least 
two warrants broke into the home of Mi- 
chael and Irene Wilson of Pendleton, Oreg. 
When the man threatened the couple with a 
knife and scissors, Wilson fatally shot the 
man with a rifle. The slain man had been 
wanted on theft and drug possession 
charges. (The Oregonian, Portland, Oreg. 2/ 
16) 

A knife-weilding man who'd just robbed a 
Lancaster, Pa., store started for his car, but 
the clerk’s cries alerted Fred Ringbloom. 
The citizen began chasing the robber; a de- 
livery van driver who heard the commotion 
blocked in the man's car, forcing the thief 
to try to escape on foot. Ringbloom, mean- 
while, had been joined by another man, and 
they chased the robber down the street. Ap- 
parently winded, the man stopped and bran- 
dished a knife at his pursuers. Ringbloom, 
though, drew his registered semi-automatic 
handgun and held the man for police. (The 
Intelligencer Journal, Lancaster, Pa. 1/28) 

On her 52nd birthday Kathryn Cleckler 
of Selma, Ala., was awakened in the early 
morning hours by the sounds of an intruder 
trying to break in the front door of her 
mobile home. She managed to dial 911 just 
as the man entered, and when the man 
rushed toward her, she drew a pistol and 
shot him. Cleckler ran from the house; her 
attacker followed but collapsed not far from 
the trailer. (The Advertiser And Alabama 
Journal, Montgomery, Ala. 12/10) 

Abducted at gunpoint from her Wheeling, 
W. Va., workplace by a teenager, a 43-year- 
old convenience store clerk was forced to 
drive her pickup truck to a desolate area. 
She was sexually assaulted by her captor, 
but the woman was able to grab her gun out 
of the truck. In an exchange of gunfire, the 
clerk shot and killed her attacker. (The 
News-Register, Wheeling, W.Va. 1/16) 

Two men, one of whom was armed and 
wearing a ski mask, entered Gregory Ferris’ 
San Antonio, Tex., gunshop and ordered 
Ferris and two customers to lie on the floor. 
After stuffing gym bags with handguns and 
stealing the people’s wallets, one robber 
asked if the owner had handcuffs. Ferris di- 
rected the man to another part of the store, 
and when he saw that the man covering him 
with a gun was distracted, he bolted behind 
a counter where he was able to get his 


8997 


loaded shotgun. Ferris fired, critically 
wounding one man and forcing the other to 
surrender. (The Express-News, San Antonio, 
Tex. 2/16) 

Springfield, Mo., TV anchorwoman 
Leanne Gregg asked a male friend to accom- 
pany her home because she was nervous 
about a previous break-in. Gregg and friend 
began checking the apartment room by 
room, and when she entered the dark bed- 
room she was attacked. The friend rushed 
into the room, and during an ensuing strug- 
gle drew a registered handgun and shot and 
killed the assailant. Police said the incident 
appeared to be justifiable homicide. (The 
Post-Dispatch, St. Louis, Mo. 3/2) 

Sixty-year-old Mary Arendale of Holly 
Ridge, Miss., was home along while her hus- 
band was out hunting. Hearing noises in the 
family’s country store, Arendale armed her- 
self and investigated. Her one-year-old 
poodle, Rambo, led her to a man standing 
on a sink in the store. When the intruder 
lunged at her, Arendale opened fire—killing 
the man. Authorities found a stolen car 
near the scene. (The Clarion-Ledger/Daily 
News, Jackson, Miss. 1/14) 

After several break-ins at the tool shed 
behind his Windsor, Calif., home, Victor 
Gavin rigged an electronic burglar alarm to 
the shed. When the alarm's buzzer sounded 
in the middle of the night, Gavin took his 
shotgun and investigated. He found a man 
in the shed shining a flashlight over the 
contents and captured the burglar for sher- 
iff’s deputies. “I told him what a shotgun 
could do to someone at that range ... he 
was very cooperative,” the homeowner said. 
(The Press Democrat, Santa Rosa, 2/1900 


DR. WALTER R. NICKEL 


@ Mr. WILSON. Mr. President, I rise 
today to pay my respects to the late 
Dr. Walter R. Nickel, a personal friend 
and one of California’s truly outstand- 
ing citizens. Dr. Nickel passed away re- 
cently at the age of 81, after practicing 
medicine in San Diego for over 40 
years. 

Dr. Nickel served the people of San 
Diego as both a physician and as a 
noted community leader. Walter 
Nickel founded the division of derma- 
tology at the University of California, 
San Diego Medical School. He also was 
a founder of four professional societies 
in the field of dermatology: the Ameri- 
can Society of Dermatopathology, the 
Pacific Dermatologic Association, the 
Sonoran Dermatology Society, and the 
San Diego Dermatologic Society. 

In 1983, Walter Nickel was named 
Citizen of the Year by the San Diego 
City Club, as well as Physician of the 
Year by the San Diego County Medi- 
cal Society. He was a Mason for more 
than 50 years affiliated with San 
Diego Lodge 35, and a member of the 
San Diego Downtown Rotary Club. He 
was an enthusiastic supporter of the 
San Diego Zoo, the Boy Scouts, the 
San Diego Opera, and the San Diego 
Symphony. 

Indeed, Dr. Nickel will be remem- 
bered as a pioneer of his field; he was 
the author of numerous books and ar- 
ticles and, no doubt, will serve as an 
inspiration to those who hope to 
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achieve his high standards of excel- 
lence. His expertise and unyielding en- 
thusiasm will be sadly missed by the 
students, colleagues, and friends 
whose lives he touched. Mr. President, 
I would like to submit the following 
article from the San Diego Union in 
memory of Dr. Walter Nickel. 

The article follows: 

Dr. WALTER NICKEL, NOTED DERMATOLOGIST 

Dr. Walter R. Nickel, a leading San Diego 
dermatologist and a past president of the 
San Diego County Medical Society, died 
Sunday at his Point Loma home at the age 
of 81. 

Dr. Nickel practiced for more than 40 
years and treated more than 100,000 pa- 
tients in the Medico-Dental Building down- 
town. His practice is now being carried on 
by his partner, Dr. John Lindholm. 

In addition to his private practice, Dr. 
Nickel was the founding chairman of the 
Division of Dermatology at the UCSD Medi- 
cal School, taught residents at the Naval 
Hospital for 40 years and taught at USC on 
a weekly basis for 20 years. 

In 1983, he was named Citizen of the Year 
by the San Diego City Club as well as Physi- 
cian of the Year by the San Diego County 
Medical Society. 

He was native of Ohio and graduated from 
Hillside College in Michigan. He received 
his medical training at the University of 
Minnesota and the Mayo Clinic. During 
World War II he served in the U.S. Army 
Medical Corps as a major. His duties includ- 
ed service in the Philippines. He settled in 
San Diego in 1946. 

His five sons participated in scouting 
through Troop 500 in Point Loma, they 
were the first family in the United States to 
have five brothers all attain the rank of 
eagle scout. 

Dr. Nickel was a Mason for more than 50 
years affiliated with San Diego Lodge 35, 
and a member of the downtown Rotary 
Club. He supported a broad spectrum of 
local civic, artistic and charitable activities 
with particular emphasis on the Boy Scouts, 
the San Diego Zoo, the San Diego Opera 
and the San Diego Symphony. He served on 
the board of directors of the Symphony As- 
sociation. 

In 1981, Dr. Nickel was named Practition- 
er of the Year, a national award given by 
the Dermatology Foundation. He was in- 
strumental in establishing the field of der- 
matopathology as a recognized medical sub- 
specialty. He was a founder and past presi- 
dent of our professional societies: the Amer- 
ican Society of Dermatopathology, the Pa- 
cific Dermatologic Association, the Sonoran 
Dermatology Society and the San Diego 
Dermatologic Society. 

In addition, he was an active member of 
numerous other professional societies in- 
cluding the prestigious American Dermato- 
logic Association and the American Acade- 
my of Dermatology. He was the author of 
numerous books and articles. 

He is survived by his wife of 50 years, 
Mona E.; five sons, James, Charles, Thomas 
and John, all of San Diego, and Russel of 
San Francisco, a brother in Ohio, and six 
grandchildren. 

A memorial service is scheduled for 11 
a.m. Saturday at the Point Loma Communi- 
ty Presbyterian Church, where he was a 
member for more than 40 years. Cremation 
is planned. 

The family has suggested memorial con- 
tributions to the San Diego Dermatologic 
Society, the Boy Scouts or Hillsdale College. 
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Contributions to any of these may be sent 
in care of P.O. Box 81829, San Diego 
92138.@ 


AMERICANS WITH DISABILITIES 
ACT 


Mr. GRAHAM. Mr. President, it 
gives me much pleasure to be an origi- 
nal cosponsor of legislation which will 
prohibit discrimination against citi- 
zens with disabilities, the Americans 
with Disabilities Act of 1989. 

Disabled individuals are one of the 
only segments of our population not 
afforded full protection from discrimi- 
nation. They suffer from lack of 
access to education, employment, 
housing, and transportation. 

The Rehabilitation Act of 1973 pro- 
vided protection against discrimina- 
tion in federally funded programs or 
entities. The Fair Housing Act of 1988 
addressed housing discrimination 
against the handicapped. However, no 
comprehensive legislation fully pro- 
vides equal opportunities for the 
handicapped. Clearly, it is time to in- 
tegrate disabled individuals into every 
aspect of life. 

The Federal Government spends 
almost $60 billion each year in bene- 
fits and programs for the handi- 
capped. Much of this expense could be 
defrayed if the doors to the work place 
were opened for the disabled. Approxi- 
mately 75 percent of unemployed dis- 
abled citizens between 16 and 64 years 
are unemployed, but surveys show 
that as many as two-thirds of these 
citizens would like to work. Subtle mis- 
conceptions and stereotypes continue 
to hinder successful and continuous 
employment for the disabled who des- 
perately want their independence. 
This legislation will help to open those 
doors. 

As Governor of Florida, I supported 
many legislative efforts to extend op- 
portunities to the handicapped, and 
this bill is consistent with my efforts. 

By encouraging independent living 
and self-sufficiency, we are accom- 
plishing a meaningful social objective. 
As one representative from the Na- 
tional Federation of the Blind said, 
“You don’t realize what it is like to 
have to rely on someone else for every- 
thing. Freedom and mobility are the 
greatest gifts you can give to the dis- 
abled.” 

Mr. President, the Americans with 
Disabilities Act will help us create an 
unrestricted and accessible environ- 
ment for our Nation’s disabled without 
imposing unreasonable restrictions or 
demands on the private sector. Our 
country’s disabled deserve the chance 
to live self-sufficient and dignified 
lives. I commend Senator HARKIN for 
his leadership on this issue, and I urge 
my colleagues to support swift passage 
of this crucial initiative. 
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MAYOR JAMES A, ALFORD 


@ Mr. LEVIN. Mr. President, on Satur- 
day, May 13, 1989, a Sault Ste. Marie 
institution will formally retire—Mayor 
James A. Alford. 

A member of the city commission 
continuously since 1967, Jim Alford 
has served as mayor of Sault Ste. 
Marie for the past 6 years. He has 
been a public servant in the truest 
sense of the word. 

“Mayor Jim“ has been honored as 
the Sault Sportsman of the Year and 
the Veterans of Foreign Wars “Citizen 
of the Lear“; he is a member of the 
Upper Peninsula Sports Hall of Fame. 
In addition to his duties as mayor, he 
has served on the Puller Ice Arena 
Board of Directors, the Community 
Service Board, the City Economic De- 
velopment Corporation Board, and the 
Safety Council. 

Although his tenure as mayor has 
reached an end, Jim Alford will con- 
tinue to be a vital force in Sault Ste. 
Marie affairs, as he has been for more 
than 40 years, and I will continue to 
call him “friend” because he has been 
that to me as well as to the Sault.e 


STEEL VOLUNTARY RESTRAINT 
AGREEMENT PROGRAM 


@ Mr. HOLLINGS. Mr. President, this 
month, the administration is consider- 
ing ways to implement President 
Bush’s commitment to extend the 
Steel Voluntary Restraint Agreement 
Program. In the next few months, the 
Senate will be discussing legislation to 
extend the VRA Program. This issue is 
one of great national importance be- 
cause steel is an essential part of our 
pg base and our national secu- 

y. 

I would like to call to the attention 
of my colleagues an insightful, inform- 
ative article recently published in the 
Washington Post. The article was writ- 
ten by the junior Senator from West 
Virginia, Senator ROCKEFELLER. Sena- 
tor ROCKEFELLER has assumed the 
chairmanship of the Senate Steel 
Caucus this Congress. As a member of 
that caucus, I appreciate his leader- 
ship on this important issue. The arti- 
cle entitled “Steel and the Banner of 
Free Trade,” documents the pervasive 
unfair trade practices of other nations 
in steel. 

I commend this article to the atten- 
tion of my colleagues and ask that it 
be printed in full in the RECORD. 

The article follows: 

[From the Washington Post, Apr. 19, 1989] 
STEEL AND THE BANNER OF FREE TRADE 
(By Jay Rockefeller) 

President Bush announced in early No- 
vember that he is planning to extend the 
steel voluntary restraint agreement (VRA) 
program which is due to expire in late Sep- 
tember. It made sense for him to come to 
that decision, and it made sense to an- 
nounce it early. 
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The issue is not free trade v. protection- 
ism. Without question, the United States is 
the world’s most open market among those 
of any significant size. In fact, this is a cru- 
cial part of the problem—no other major 
market will accept steel imports without 
severe restrictions. That makes the U.S. 
market the focal point of every country’s 
steel exports. 

Nor is the issue one of consumer costs. 
Unlike many other products, the real price 
of steel sold by U.S. producers is 20 percent 
below what it was at the beginning of this 
decade. 

The issue is not one of price competition. 
Because of the sacrifices made by the indus- 
try and its workers, domestic steel is now 
produced at a price competitive with import- 
ed steel. 

Has the need for VRAs passed? Although 
the industry had returned to profitability in 
1987 and 1988, this performance must be 
put into perspective. From 1982 through 
1986, the U.S. industry lost almost $12 bil- 
lion, and for the 1980s as a whole its cumu- 
lative net income has been a negative $6.4 
billion. Fifteen percent of domestic capacity 
is in Chapter 11, and most of the industry's 
securities remain rated below investment 


grade. 

The steel issue is not primarily one be- 
tween American consumers and American 
steel makers. It is a struggle between Ameri- 
can producers and their foreign, often state- 
financed rivals. The primary problem facing 
American producers, who are among the 
world’s leaders in productivity, is that steel 
around the world is massively subsidized. 

For example, European producers alone 
received more than $40 billion from their 
governments in the 1980s. This is more than 
America has put into its space program 
during those same years. Without this aid, 
most of the integrated producers in Europe 
could not have exported steel to our market, 
but would have gone out of business alto- 
gether. 

Italy plans to pour another $5.8 billion 
into its state-owned steel group, an entity 
that has not broken even for more than 15 
years. Brazil wrote off more than $12 billion 
in debt for its state steel group. 

New Zealand put nearly $650 million into 
its steel producer. Canada spent nearly $750 
million, Spain more than $6 billion. France 
has provided about $8 billion to its two state 
steel groups, and Indonesia spent more than 
$500 million. 

Korea, through exchange-rate manipula- 
tion, subsidies and protection of its domestic 
market, has become a major supplier to the 
U.S. market. 

What operating subsidies has the U.S. 
government provided to its steel industry? 
Not one cent. 

Massive subsidies not only have enabled 
foreign producers to sell below cost in the 
United States for sustained periods, but also 
to invest heavily in modern equipment de- 
spite losses that would have driven private 
enterprises into insolvency. Other countries, 
such as Japan, that are not even close to 
being cost-competitive in this market, must 
sell at substantial dumping margins in order 
to compete in the United States at all. 

Every time there is an economic down- 
turn, subsidized and protected foreign mills, 
which are usually state-owned, have contin- 
ued to produce steel at a high rate, despite 
enormous losses, and have driven private 
firms both here and abroad into bankrupt- 
cy. 

Following successive waves of dumping, 
the United States has ended up as the only 
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major industrial country that is a net steel 
importer. This is a worrisome sign that the 
United States is the only country that has 
not realized the importance of domestic 
steel production. Steel is essential to our na- 
tional security and serves as a cornerstone 
of our industrial base. 

It is no wonder that the president has 
pledged to continue the steel program and 
that his trade representative, Carla Hills, 
has said that foreign steel subsidies and pro- 
tection must be brought under effective 
international discipline. 

And it is no wonder that 55 senators and 
representatives have cosponsored legislation 
I introduced with Rep. Jack Murtha to 
extend the current VRA program another 
five years after its scheduled expiration on 
Sept. 30. 

For the first time an administration has 
announced at the outset what its steel trade 
policy will be. It has reduced the uncertain- 
ties for American producers and given them 
the basis for continued investment in effi- 
ciency, modernization, restructuring and up- 
grading technology. 

There will continue to be critics of the 

program, those who naturally wish access to 
the cheapest steel whether dumped or subsi- 
dized or both, as well as those who ignore 
the harsh realities of the international com- 
petition in steel. 

But the better informed the debate is, the 
more likely the consensus will be reached 
that the United States can no longer afford 
to wrap itself in the banner of free trade 
while ignoring the injurious industrial poli- 
cies of foreign governments. 


ISRAELI INDEPENDENCE DAY 


Mr. RIEGLE. Mr. President, I rise 
today in commemoration of one of the 
most important events of the post- 
World War II era—the creation of the 
State of Israel. For 41 years, Israel has 
represented hope and freedom for the 
Jewish people throughout the world. 
Furthermore, it has been a symbol of 
modern democracy in a region of fre- 
quently unstable regimes. The tremen- 
dous success of this young state since 
1948 is a tribute to the patience, cour- 
age, and fortitude of the Jewish 
people. 

In ancient times, Jews first built 
their nation on the eastern shore of 
the Mediterranean Sea in a region 
once known as Palestine. After Israel 
succumbed to a series of conquests 
nearly 2,000 years ago, the Jewish 
people were forced into diaspora 
throughout Europe and the Middle 
East. Although faced with the genoci- 
dal campaigns of various anti-Semites, 
including the Cossacks and most re- 
cently the Nazis, Jewish culture and 
tradition remained alive. The critical 
turning point in Jewish history, how- 
ever, occurred only 90 years ago, when 
Theodor Herzl, a Hungarian Jew, 
acted upon his aspiration to return 
Jews to their historical land east of 
the Mediterranean. 

Herzl was a dreamer and a prophet. 
He knew that the Jews would have to 
leave Europe before they were driven 
out by anti-Semitism and pogroms. 
Still, before the Second World War, he 
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could have not have foreseen the mass 
extermination of 6 million Jews car- 
ried out by the Nazis in Germany. 
After this nightmare in Jewish histo- 
ry, and 50 years after Herzl announced 
his dream, the U.N. General Assembly 
voted to establish the State of Israel. 

Following its creation, this small 
country faced the onslaught of several 
hostile neighbors. Fighting for its very 
existence, Israel has managed to sur- 
vive four wars and years of vicious ter- 
rorism. Yet, the courage and determi- 
nation forged during centuries of exile 
enabled Jews to face these problems 
with vigor and unwavering tenacity. 

Israel has not only been successful 
in defending its territorial sovereignty, 
but it has developed in a world leader 
in scientific and technologicial ad- 
vancement. From medical research to 
advanced agricultural techniques, 
Israel has effectively carved out its 
place as a leader among nations. 

With the exception of NATO, there 
has not been a more enduring relation- 
ship in the postwar era than the one 
between the United States and Israel. 
For 41 years, the maintenance of the 
security, territorial integrity, and the 
independence of Israel has been a 
pillar of United States foreign policy. 
This must not change. To turn our 
backs on this country would be to 
reject the values of liberty and respect 
for human dignity which has been the 
moving spirit for both of our nations. 

The long, arduous, but successful 
fight for sovereignty, as well as the po- 
litical and economic development of 
the last 41 years, give the people of 
Israel and the world much to be proud 
of. I am, therefore, pleased to join my 
colleagues in paying tribute to the citi- 
zens of Israel on its day of independ- 
ence.@ 


MOTHER’S DAY 


Mr. KOHL. Mr. President, Mother’s 
Day is an appropriate time to acknowl- 
edge the women and families of this 
great Nation, Mr. President. The eco- 
nomic pressures that have come to 
bear on American families are not only 
altering our workplaces and our 
homes, but are mandating that we 
adjust our policies—public and pri- 
vate to accommodate those changes. 

The fastest growing segment of the 
work force is married mothers with 
children under 2 years. Today, 3.1 mil- 
lion work, a 129-percent increase since 
1970. In addition, half of mothers of 
infants under the age of 1 are em- 
ployed outside of the home. Yet less 
than 1 percent of private workplaces 
provide child care. 

Seventy-three percent of women in 
prime childbearing years are in the 
work force today, compared to 35 per- 
cent in 1950. Yet 60 percent of female 
employees work for companies with no 
disability policies. 
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The demographics of our aging soci- 
ety are staggering. With longer life ex- 
pectancies, more middle-aged work- 
ers—generally women—must care for 
their parents, as well as their children. 
It was recently brought to my atten- 
tion that the average woman will 
spend 17 years caring for a child and 
18 years caring for parents. Where are 
our commitments to caregiver and 
care recipient? We must help the 
family in its long-term care needs. 

We have hobbled through a decade 
of latchkey children, of faltering 
scores in academic performance, of in- 
adequate nutrition and access to 
health care, of increased rates of 
infant mortality and low birthweight. 
We have watched women struggle for 
equal opportunity, pay, pension and 
retirement equity. We have seen the 
consequences of our failure to provide 
adequate resources and support to 
American families. And it is our fail- 
ure, Mr. President. We must expand 
the choices available to the family. 

The future of this Nation—our abili- 
ty to compete in the international 
area, our investment in health re- 
search, our export of peace and under- 
standing instead of war and guns—de- 
pends on our children. Strengthening 
the family, providing universal access 
to health care and giving our children 
a real head start, Mr. President, those 
must be priorities for us even in the 
most lean of fiscal years. 

Today, I want to declare my support 
for the Act for Better Child Care, the 
Family and Medical Leave Act, and for 
a public/private partnership on family 
support programs. Our colleague from 
Maryland was quoted a few months 
ago as saying, This is our year for a 
real family policy.“ I hope she is right. 

To the millions of working women 
both in and out of the home, my re- 
spect. To their children—and to the re- 
freshing dreams and hopes they offer 
all of us—my pledge to do all that I 
can to make this a better, healthier, 
safer world. 


TRIBUTE TO BROWARD COUNTY 
SENIOR VOLUNTEERS 


@ Mr. GRAHAM. Mr. President, I 
would like to take this opportunity to 
pay tribute to Florida’s 1989 electees 
to the Dr. Nan S. Hutchison Senior 
Hall of Fame. During the month of 
May, which is “Older Americans 
Month,” I think it is particularly fit- 
ting to pay tribute to senior citizen 
volunteers who embody the spirit of 
voluntarism by generously giving their 
time and talent to many deserving en- 
terprises. 

I salute: Lottie Albert, of Lauderdale 
Lakes, for her extensive work in 
Broward County and her successful ef- 
forts to secure grants for the Medivan; 
Bessie Ashley, of Fort Lauderdale, for 
her work in education and her out- 
standing contributions to the commu- 


CONGRESSIONAL RECORD—SENATE 


nity; Jean Booher, of Fort Lauderdale, 
for her continuous assistance and care 
for children who have been abused, 
abandoned, or neglected and her as- 
sistance with legal matters to those in 
need; Lillian Cousin, of Fort Lauder- 
dale, for her creative support of and 
care for her neighborhood and com- 
munity; Ray Fox, of Deerfield Beach, 
for his leadership in various fundrais- 
ing projects and his efforts for the im- 
provement of his community; Arnold 
and Margot Gottlieb, of Hollywood, 
for their contributions to Memorial 
Hospital and their community service. 

I commend: Dr. William Perlman, of 
Tamarac, for his dedicated work with 
Alzheimers disease groups; Sally Sand- 
ler, of Fort Lauderdale, for her far- 
reaching support of and contributions 
to her community; Kenneth Schiffer- 
son, of Tamarac, for his considerable 
assistance with Amvets Post 2 of Ta- 
marac and with Cancer Hotline, Inc.; 
Constance J. Senatore, of Cooper City, 
for her involvement with the Ameri- 
can Cancer Society’s Reach for Recov- 
ery Program and American Red Cross, 
and her gift of entertainment. 

I am especially proud of the spirit of 
voluntarism that these special senior 
volunteers display. Volunteer service 
represents an investment of human re- 
sources by the participants and in the 
recipients, and it is an important ele- 
ment of life in the United States. I ap- 
plaud these outstanding Americans, 
and wish them success in their future 
endeavors.@ 


TRIBUTE TO RICHARD GREEN 


@ Mr. DURENBERGER. Mr. Presi- 
dent, there is an old Chinese proverb 
that goes like this: 

If you plan for a year, plant a seed. If you 
plan for ten years, plant a tree, if you plan 
for a hundred years, teach the people. 

The people of Minnesota and Amer- 
ica lost a man who had committed his 
life to the 100-year plan of education, 
Richard Green. 

I first met Richard in the early sev- 
enties, when I held my first public 
office, president of the Burroughs Ele- 
mentary PTA. Richard, newly appoint- 
ed as superintendent of the Minneapo- 
lis public schools, attended our first 
meeting. He served in that post with 
incredible energy, devotion, and suc- 
cess for 8 years. Recently, he assumed 
one of the greatest challenges in 
public service in the Nation: restora- 
tion of the New York City Public 
Schools. His work was cut short by his 
sudden and tragic death yesterday. 

Mr. President, we cannot begin to 
calculate the value to our society of 
people like Richard Green. America’s 
children do not vote, or control eco- 
nomic power or have a clear voice in 
the decisions which shape our country. 
And yet they literally are our future. 
We should all be thankful for champi- 
ons like Richard Green, who fight for 
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children and in the process, fight for 
us all. His passing is a call to all of us 
in public life to take up his challenge 
and move on. 

I ask that a number of articles and 
tributes to Dr. Green appear at this 
point in the RECORD. 

The material follows: 


{From the Minneapolis Star-Tribune, May 
11, 1989] 


RICHARD GREEN: EDUCATION’S FIERCE 
WARRIOR 


New York City lost a chancellor of 
schools, public education lost a fierce advo- 
cate and Minneapolis lost one of itrs special 
sons Wednesday with the passing of Rich- 
ard Green. He died of asthma-related heart 
failure in New York. Green suffered from 
the illness most of his life, but the condition 
worsened when he moved to New York a 
year ago to take on what many considered 
the toughest job in education—rejuvenation 
of the city’s failing public schools. 

As a teacher, principal and then superin- 
tendent of the Minneapolis school district, 
Green was a warrior for those he considered 
the forgotten children in American educa- 
tion, the poor and otherwise disadvantaged 
He pushed through programs he believed 
would lift them onto the ladder of opportu- 
nity. The innovations he implemented made 
Minneapolis a leader among urban school 
districts. He put a strong and steady hand 
on the tiller at a time when the district was 
drifting. 

When he left to take the chancellor's posi- 
tion friends feared he had taken on a hope- 
less task, but in a little more than a year he 
had made a start—if barely that—at turning 
the city’s schools around. His charge to New 
York teachers typified the single-minded- 
ness that made many educators love him. 
“Keep your eye on the prize, the children 
are the prize,” he exhorted teachers, as he 
promised to be their No. 1 cheerleader. 

A Minneapolis native who grew up poor, 
Green didn’t share most Minnesotans’ aver- 
sion to confrontation. He could be brusque 
with parents as well as staff, and openly 
hostile to critics. He gathered power with 
great jealousy. He fought program changes 
he felt would help some children at the ex- 
pense of poor kids, angering many middle- 
class parents in the process. He was too 
quick at times to raise racism as an issue 
when opponents spoke up. But in an era 
when many public officials lack passion, 
Richard Green held high the sword for chil- 
dren who couldn’t fight for themselves. The 
nation could use more like him. 


[From the Minneapolis Star-Tribune, May 
11, 19891 


GREEN'S LEGACY Is ror ALL CHILDREN 


How did a street fighter from north Min- 
neapolis become one of the great educators 
in America, Harry? 

Tell us, what is the distance from a settle- 
ment house in Minneapolis to the chancel- 
lor’s office of the world's biggest school dis- 
trict in New York City? Tell us, so that we 
can measure that distance in sweat and 
hunger and the electric surges of a restless, 
exploring mind. 

Explain what there was inside, Richard 
Green that we should mourn most, Harry, 
because most of us didn’t walk the street 
that Richard Green walked. 

“The street he walked to school every day 
as a boy took him past pimps and prosti- 
tutes and drifters,” Harry Davis said. He 
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didn’t have many illusions about the world 
by the time he was in grade school.” Nor did 
he have many visions of the future when he 
was a kid, no silent furies driving him 
toward some personal chalice. 

“What he had,” Harry said, “was belief 
and confidence. He knew he was different, 
and one way or another Richard Green 
would matter, whether it was in a play- 
ground fight, the classroom or someplace 
else. He mattered more than he could possi- 
bly have guessed when he was a kid. And 
now he's gone.“ 

Harry said it often enough Wednesday to 
accept the reality of it. Richard dead the 
nursery school kid he met nearly 50 years 
ago at the Phyllis Wheatley House; the 
cheeky boy to whom he gave a pair of 
boxing gloves a few years later, telling him 
there was a better way than duking it out in 
the street; the man who sat beside him at 
school board meetings in Minneapolis, pre- 
siding as superintendent; the man he heard 
addressing the Urban League in Minneapo- 
lis just two weeks ago, seemingly healthy 
and vigorous, speaking from the maturity of 
a mind now grappling with the futures of 
nearly a million children. 

“TIl never forget the conversation we had 
when the list for the New York City job had 
been pared down and he was one of the fi- 
nalists. He asked me what I thought about 
it. I said, ‘You’re not going to take that job? 
You have to be crazy.’ He had that habit of 
tilting his head a little when he talked, 
always moving, light on his feet. And he 
said, ‘Hey, you always taught me to go for 
it. And here’s a chance for that snot-nosed 
kid you knew years ago to become chancel- 
lor of the biggest school system in the coun- 
try.’ He laughed, and there was no turning 
back. There shouldn’t have been. He was 
right, and he was the best man for the job.” 

Expect no public tears from Harry Davis 
in the death of Dr. Richard Green, to whom 
he gave what most fathers give their sons: a 
hug, a direction, forgiveness and trust. If 
that is love, it is what Harry gave to Rich- 
ard. Harry is not Jesse Jackson and he is not 
Martin Luther King. There are leaders who 
can define the tragedy, the yearnings and 
the greatness of their people in language so 
powerful and lyrical that it can ignite all 
people. 

Harry is not one of those. He is a calm and 
un man whose canvas is smaller. 
He has been a teacher and friend and a 
public man, a school board member. Some- 
where in that process he has, incidentally, 
saved thousands of lives. But he will tell you 
that Richard Green was saved and ultimate- 
ly turned into a figure of national leader- 
ship by two people—his mother, Gertrude, 
and by Richard Green. 

“She did day work, cleaned houses, to feed 
her kids, She took them to church. She gave 
them her energies,” Harry said. Nobody 
else gave Richard what was inside of him. 
He was aggressive and smart and full of 
energy. Any group he was in, he was the 
leader. Sometimes he was a peacemaker and 
sometimes he was the enforcer. He was a 
persuasive kid. He was an athlete and he 
could think on his feet. I would put him in 
with kids of more experience because he was 
more mature. In the kind of world he grew 
up in, you had to be able to run or fight. 
Richard could do both. Racism was every- 
day then. It was part of your life. It was 
thick then. You had to find a way to deal 
with it. It's why I got into Golden Gloves. 
The kids could take out their aggressions 
that way. 

The Phyllis Wheatley settlement house in 
north Minneapolis was a refuge and learn- 
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ing center. Long before desegregation deci- 
sions and Martin Luther King, before the 
slogans of black pride, it was a house of 
black brotherhood and a door to survival for 
the kids. Their role models were Cecil 
Newman and Gertude Brown and other 
blacks in the community who had stood up 
to racism and in whatever way seemed serv- 
iceable, stung the conscience of the institu- 
tion. Wheatley nurtured young men whose 
names later occupied the forefront of the 
black movement of the middle century; Roy 
Wilkins, Whitney Young, Carl Stokes, Carl 
Rowan and others. 

Athletes good enough to play for the Uni- 
versity of Minnesota football team lived at 
Wheatley. They were good enough to play, 
but not good enough, or white enough, to 
live in the university dorms. In the Wheat- 
ley of those years, teenagers like Harry 
Davis adopted kids like Riohard Green as 
their students and projects. 

“He was a terrific student, but he was also 
disruptive. He was assigned to Vocational 
High School, which in those years was a 
kind of work opportunity school. Gradually 
he grew out of the tough guy mentality. It 
was more satisfying to use his mind. He 
wasn't satisfied with the street vocabulary. 
He worked on his own from grade school.” 

Sometimes he would tell one of the dudes, 
at 9 or 10 years of age. “How come you're so 
belligerent?” 

I’m what? 

It means push. You can look it up.“ 

From Vocational, there was a scholarship 
to Augsburg, teaching in Minneapolis, as- 
sistant principal, principal at North, a doc- 
torate from Harvard, upward for Richard 
Green. 

The commencements were starting to get 
sloppy at North when he came in, Green 
stopped that. Graduating from high school 
meant that you had done something, that 
you counted. Feel it. Wear it. He told the 
girls to come in formals and the boys in 
tuxes the next time. They still do. 

The man who gave Richard his boxing 
gloves at Wheatley was the one who urged 
him to apply for the Minneapolis school su- 
perintendency. When the interviews start- 
ed.” David said, “I feel good about that. We 
had a lot of good candidates but Richard 
stood above them. He had the information. 
You asked him, and he looked you straight 
in the eye and he gave you answers. When 
he was in the job, he didn’t back away from 
hard decisions. He closed 18 schools in one 
year because it had to be done. He irritated 
some people because of his straight-ahead 
style. They called it arrogance. Another 
name for it is leadership. He'd write to me 
from New York, telling me of bits of 
progress here and there. He really was excit- 
ed about doing something for those kids. He 
was restless about it. Education was every- 
thing for him. He said nobody can give ex- 
cuses for learning.” 

He felt it deeply not only because he was a 
professional educator, but because he was 
black. He knew better than most drawing 
from his years in north Minneapolis, the 
truth about quality education: It is as vital 
as blood and air for people in want. In a 
rough way, his life mirrored the struggle of 
his people. As a boy he felt the abuse, he re- 
sponded with protest and defiance, and fi- 
nally he saw that the most durable way for 
Richard Green—without discounting the 
other ways—was the way of the school. He 
carried that message to city kids of all 
colors for the rest of his life, and from this 
city to New York, it will ring loud and clear. 
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{From the Minneapolis Star-Tribune, May 
11, 1989] 


FORMER MINNEAPOLIS SCHOOL CHIEF GREEN 
Dres—New York Docrors Say ASTHMA 
CAUSED 52-YEAR-OLD's DEATH 


(By Mike Meyers) 


After 14 months in one of the most pres- 
tigious and punishing jobs in U.S. education, 
New York City Schools Chancellor Richard 
Green died after an asthma attack Wednes- 
day morning. He was 52. 

The former Minneapolis schools superin- 
tendent, who had suffered spells of asthma 
since early childhood, was rushed to Roose- 
velt Hospital at 2:40 a.m. yesterday after he 
stopped breathing in the bedroom of his 
Manhattan apartment. 

Gwen Green had awakened to the sight of 
her husband walking with difficulty and 
showing signs of labored breathing. She said 
he told her, “I’m not going to make it.” 

Soon he lost consciousness, His wife per- 
formed cardiopulmonary resuscitation, with 
the help of instructions from an operator at 
the 911 telephone switchboard, but her ef- 
forts failed to revive him. Emergency teams 
arrived within five minutes of her call and 
found a doorman holding open an elevator 
to take them to Green's 34th-floor apart- 
ment, near Lincoln Center on Manhattan’s 
West Side. He was declared dead at 3:09 a.m. 
New York time. 

Green, who left Minneapolis for New 
York in March 1988, died of acute and 
chronic asthma, according to an autopsy 
performed by the New York City Medical 
Examiner’s Office. 

The chancellor’s body will lie in state 
from 4 p.m. to 8 p.m. today at the Cathedral 
of St. John the Divine in New York City. 
His family is expected to attend a memorial 
service at 11 a.m. Friday at the cathedral. 
The funeral is expected to be held Saturday 
morning in Minneapolis, but the site and 
time had not been finalized last night. Do- 
nations in Green’s memory are being accept- 
ed by the Frank S. Hale House for Infants, 
154 W. 122nd St., New York, N.Y. 10027. 

In Minneapolis, a memorial service will be 
held for students at 10:15 a.m. today at 
North High School, where Green was princi- 
pal and a teacher before he became superin- 
tendent. 

Green had been admitted to a hospital 
briefly after an asthma attack about three 
years ago, said his mother, Gertrude Green, 
74, of Minneapolis. But family members said 
he appeared in good health recently. 

While many people in Minneapolis were 
aware of his continuing health problem 
with asthma, few in New York outside a 
close circle of friends and colleagues knew 
about it. A doctor consulted by the New 
York Board of Education had declared 
Green fit for the rigorous job of chancellor. 

One of Green’s daughters, Kelley, 25, who 
works for a record company in New York, 
accompanied her father and mother to the 
hospital early yesterday. Green was the 
father of three other children, Craig, 31; 
Kimberlee, 24, and Sherri; 23, all of Minne- 


apolis. 

“I was just talking to my dad yesterday,” 
Kelley Green said. We were just joking and 
talking. The asthma wasn’t bothering him 
at all.” But after Green and his wife re- 
turned from dinner with friends, Kelley 
said, he was having trouble breathing. 

Stress is linked with asthma attacks, and 
Green’s $150,000-a-year job was an endless 
string of 12-hour days and six-day weeks 
that involved shuttling among five city bor- 
oughs, Albany and Washington, D.C., in 
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search of moral, political and financial sup- 
port to fulfill his dreams for New York chil- 
dren. 

The mental and emotional strains of the 
post also were burdensome. By virtue of his 
title and his personality, Green frequently 
played the role of sparring partner for elect- 
ed officials, educators, parents and editorial 
writers who took swipes at the strife in New 
York City schools. Last fall, a local maga- 
zine ran a profile of Green under the head- 
line: “Green, Without Envy—Chancellor in 
the Snake Pit.” 

In recent weeks, Green had been at the 
center of big battles over big money. He lob- 
bied hard to keep the financially strapped 
state and city governments from cutting aid 
to New York schools, which don’t have the 
authority to levy taxes. Green had proposed 
an 11 percent spending increase, putting 
him in charge of a $6.2 billion budget— 
roughly enough money to keep the city of 
Minneapolis operating at current levels for 
28 years. 

New York school officials said Green dis- 
played an athlete’s stamina, rarely com- 
plaining of his asthma and never missing a 
day of work because of his physical condi- 
tion. 

As the city’s first black chancellor, Green 
at first was greeted warmly by many New 
Yorkers as a fresh hope for solving many of 
the rancorous divisions in a school system 
that many whites and upper-income resi- 
dents fled long ago. The child of a poor 
family, Green came out of a Minneapolis 
housing project, earned a doctorate in edu- 
cation from Harvard and won a national 
reputation for improving the quality of edu- 
cation in Minneapolis schools. Green 
seemed a role model that educators, parents 
and students could embrace. 

Yet the legacy he leaves for New York 
schools remains unclear. 

Within hours of Green's death, he was 
praised by politicians, educators and union 
officials, some of whom had needled, casti- 
gated and undercut him almost from the 
day he was installed to lead a school system 
made up of 1 million students, 62,000 teach- 
ers and a panoply of problems, including 
racism, corruption and 
crumbling classrooms. 

Cuomo suggested naming a New York City 
school building after Green. 

Mayor Edward Koch, who displayed some- 
thing of a love-hate relationship with Green 
in many clashes over policy issues, lamented 
the loss of the chancellor within minutes of 
his death. Koch arrived at the hospital less 
than an hour after Gwen Green had dialed 
911 for help. 

“We'll miss him,” Koch told reporters at 
the hospital. I was a great admirer of him. 
I thought that he had the ability to have a 
major positive impact on the school system. 
In the short time he was here, he demon- 
strated that.” 

Several weeks ago, Republican mayoral 
candidate Ronald Lauder publicly urged the 
New York Board of Education to fire Green, 
saying that New York schools had gotten 
worse during his tenure. Soon thereafter, 
New York City Council President Andrew 
Stein and U.S. Sen. Alfonse D’Amato, R- 
N. V., held a press conference to claim that 
Green had failed to do enough to stop the 
spread of drugs among teachers and stu- 
dents. 

On both occasions, Board of Education 
President Robert Wagner Jr. defended 
Green’s ‘performance and said the chancel- 
lor’s critics were overlooking his accomplish- 
ments in starting pilot drug education pro- 
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grams, cutting school bureaucracy, fighting 
for more public spending on education and 
establishing an independent agency to re- 
build or replace scores of decaying schools. 

Wagner echoed that theme yesterday at a 
news conference in the Board of Education 
meeting room in Brooklyn. Only a few feet 
behind Wagner was Green’s empty chair, 
with his name written in gold leaf. 

“He became a true New Yorker and has 
given us a tough act to follow,” Wagner 
said. “Rather than take steps back, we must 
now travel up the path Richard Green put 
us on.” 

Lauder, Stein and D'Amato yesterday 
issued statements praising Green for his 
contribution to New York education. 

“After all, people can disagree about poli- 
cies and personnel, but I think everyone rec- 
ognizes that Richard Green was a sincere 
and caring man,” Lauder said. Public life is 
poorer whenever we lose a man with those 
qualities.” 

From his first day in New York, Green 
lived a grueling schedule that was filled 
with challenges. Wagner and other school 
officials praised Green for his disdain for 
grabbing headlines and using education 
issues as political levers to wrest money 
from City Hall and the State Capitol. But in 
the eyes of critics, Green’s cautious attitude 
about publicity was no virtue. 

Again and again, Green was taken to task 
by editorial writers and critics quoted in 
newspaper articles for taking too long to 
study the problems of New York schools 
and being too slow to take action. One ob- 
server said the chancellor’s job description 
called for “a cross between Mother Teresa 
and Rambo.” But Green was always cau- 
tious about shooting from the lip, especially 
when it came to trading fire with Koch—a 
mayor who often used the school system as 
a target for barbs. 

Many people have wondered: If a person 
initiates ideas in education, is that person 
running the system?” Green said in an 
interview that touched on his relationship 
with Koch and other New York politicians. 

“Absolutely not,“ Green said. “My view is 
that we all have something to bring to the 
table.. . My style has been to listen very 
carefully and then decide if the suggestions 
have merit.” 

But school officials said yesterday that 
Green could take credit for a long list of ac- 
complishments achieved during his short 
tenure. 

Some were symbolic, such as eliminating 
time clocks teachers once had to punch 
when arriving and leaving school. Some 
were administrative, including his paring of 
more than 600 jobs from the central office 
of the school district—a blow to bureaucracy 
that freed $34 million for classroom instruc- 
tion. 

Green also was quick to take charge of 
four community school boards where elect- 
ed officials had been indicted on charges of 
patronage or accepting kickbacks from 
school vendors. But battling corruption 
seemed to be a full-time job in itself. At 
least 21 of the city’s 32 community school 
boards are being investigated for possible 
law violations. 

Perhaps Green's greatest accomplishment 
was persuading New York legislators to 
create an independent agency to raise cap- 
ital for and oversee construction of new 
schools and remodeling projects. In the next 
five years, Green had hoped to replace as 
many as 100 decaying schools with billions 
of dollars’ worth of new classrooms. 
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[From the Minneapolis Star-Tribune, May 
11, 1989] 


FORMER MINNEAPOLIS SCHOOL CHIEF GREEN 
Dres—WHEN IT CAME TO CHILDREN, No- 
NONSENSE GREEN Was TEMPERED BY COM- 
PASSION 


(By Mary Jane Smetanka) 


Richard Green’s legacy is not in brick and 
mortar or school rules or benchmark tests. 
It’s in dreams like the one Peter Hutchinson 
was mulling over Wednesday, sitting in his 
Minneapolis office high over the city Green 
cared so much about. 

“He was cantankerous sometimes, and he 
argued sometimes, but you knew he listened 
and you knew he loved the kids,” said 
Hutchinson, a vice president for Dayton 
Hudson Corp. That's pretty damn big 
stuff. There are few people in this world 
who are convinced of the innate worth of all 
people. 

“It’s the belief, the dream that counts 
that we can make the school system and the 
community work for every person here, no 
matter who they are. That’s what Richard 
Green stood for.” 

Green, a scrappy kid from north Minne- 
apolis, carried his compulsion for achieve- 
ment from the sandlot football fields of his 
youth to New York City as chancellor of the 
nation’s largest school system. In almost 
eight years as Minneapolis superintendent 
he made more structural changes in the 
schools than any leader in recent memory. 
But his bigger achievement was helping to 
change the way those with money and 
power thought about children who had nei- 

er. 

“He truly believed that you judge a socie- 
ty on what it does for its least fortunate 
members,” said school board Chairwoman 
Pat Scott. “He helped us all to commit our- 
selves to make our system work for every- 


As a school administrator and a man, 
Green often was an enigma, Rude and in- 
timidating one minute, he could be warm 
and funny the next. Subordinates say he 
was demanding but never inconsiderate. 
Corporate leaders found a soul mate in the 
no-nonsense workaholic who turned on the 
charm when he needed to. Friends describe 
a steadfast friend who expressed affection 
with a bear hug. While he was hailed as a 
hero when he left Minneapolis, some par- 
ents had tired of what they called his arro- 
gance and were glad he left. 

In his year in New York, Green lived in so- 
ciety. But friends say Green’s actions, there 
and here, always reflected his childhood in 
a north Minneapolis housing project. His 
abruptness was tempered by compassion, es- 
pecially where children were concerned. 

When a little girl was hit and killed by a 
Minneapolis school bus several years ago, 
Superintendent Green and a colleague went 
to the funeral home only to discover the 
small casket standing stark and alone. 
Green angrily said it was wrong for a child 
to have no flowers and told the funeral 
parlor to buy some and charge them to him. 
When School Board Member Phil Olson was 
dying of cancer, too ill to drive himself to 
radiation therapy, Green found time to do it 
himself, 

“I think he really felt he had been given 
so much and had to give back for all the op- 
portunities that he had had in his life,” said 
Joy Davis, who was school board chairwom- 
an during Green's tenure as superintendent. 

“He was very straightforward, no non- 
sense. ,. But he could also be the most ex- 
traordinarily caring, touching person. If 
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people could only see him in a closed room 
with a student during an expulsion hearing. 
Richard Green was an incredible person: 
very firm but gentle, loving, making an 
impact on some kids who could be very hos- 
tile.” 


Green grew up poor on the North Side, 
raised by his mother who moved to Minne- 
apolis from Arkansas with three small chil- 
dren when Green was 2 years old. He re- 
called later that persistent asthma some- 
times forced him to sleep sitting up in bed, 
but he fought the disability and excelled in 
sports. As a teenager, Green had a brush 
with juvenile authorities and did a short 
stint in reform school. After that he direct- 
ed his energy toward academics and sports 
at the old Vocational High School. 

He won a scholarship to Augsburg Col- 
lege, majoring in business before switching 
to education. Years later, he said his Minne- 
apolis teachers had made an impact on him, 
remembering them as a group of strict 
women, all white, whose sole disciplinary 
tool was a stern stare. 

For several years Green taught at a resi- 
dence for delinquent boys, then moved to 
Minneapolis schools as a special-education 
teacher. His ability and ambition were no- 
ticeable from the start and he rose through 
the ranks to assistant principal, then princi- 
pal and area superintendent. Support from 
city businesses helped send Green to Har- 
vard University, where he earned his Ph.D. 

In 1980, with city schools floundering 
under a weak administration, Green became 
superintendent. He was the city’s first black 
school chief, a precedent he would set again 
in New York. 

Minneapolis schools were transformed 
during the Green years. Eighteen schools 
were closed and some of the district’s most 
popular high school and elementary school 
programs were created. The district was de- 
segregated and freed from federal court su- 
pervision that had lasted more than a 
decade. Uniform curriculum requirements 
were imposed on schools, giving all students 
access to classes such as foreign language. 
Citywide discipline codes were established. 
Cooperation with business and outside agen- 
cies increased. 

One of Green’s most ambitious efforts was 
to end social promotion, the practice of 
automatically moving children from grade 
to grade. With benchmark tests, Minneapo- 
lis became the first district in the nation to 
flunk kindergartners. 

The reforms reflected Green’s most basic 
belief. All children deserve the best from 
schools, and every one can learn. That mes- 
sage earned Green lasting impact in the dis- 
trict, said Louise Sundin, president of Min- 
neapolis Federation of Teachers Local 59. 
“He instilled in us the heartfelt belief that 
every child is worthwhile and can succeed if 
we believe they can,” she said, 

During the latter years of Green’s super- 
intendency, there was speculation that he 
would leave. Many of his goals had been ac- 
complished. At the same time, a pocket of 
vocal parent discontent developed. They 
complained that the district wasn’t recep- 
tive to their concerns, wasn’t flexible 
enough, was too centralized, wasn’t putting 
enough effort into helping average and good 
students. The discontent culminated in a 
bitter 1987 school board election, When 
Green himself bacame an issue and two 
board members were unseated. 

In an office conversation a few days after 
the election, a subdued Green said it was 
time for him to leave the superintendency. 
He said he would never seek another urban 
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school superintendency; that most such jobs 
were doomed to fail because of the enormity 
of the problems and complex politics. He 
also mentioned the stress. “I don’t need it,” 
he said, speculating that perhaps there was 
a future in nonprofit administration. 

Not long afterward, Green’s name sur- 
faced as a finalist for the New York City 
job. When the announcement of his ap- 
pointment was finally made early in 1988, 
news media there presented Green as the 
savior of New York City schools. 

The honeymoon lasted about as long as 
Green’s sentimental two-month farewell to 
Minneapolis. Friends here maintained con- 
tact with the new chancellor by letter, 
phone calls and encounters at conventions 
and during his frequent visits home. They 
said Green chafed at the political limits of 
his new job, struggled to master the sys- 
tem’s incredible bureaucracy and was con- 
tinually irritated by the aggressive New 
York press. 

“The frustration came in its normal 
manner with him; he was impatient and 
wanted to see things done,” said Earl 
Bowman, a friend since childhood and presi- 
dent of Minneapolis Community College. 

Last winter, Green appeared weary and ill, 
according to several friends. But he seemed 
a new man when he visited Minneapolis 
three weeks ago for an Urban League 
dinner. While he still battled the asthma 
that for years had made him audibly 
wheeze during school board meetings (the 
driver who picked him up at the airport 
stopped at a drugstore so Green could pick 
up medication), Bowman and others say 
Green was upbeat and seemed healthier 
than he had in a long time. 

Bowman talked with Green at length that 
weekend and played golf twice, Green an 
avid golfer, beat Bowman twice and the two 
joked about trading their dollar bet back 
and forth all summer. In conversation, 
Green would gesture at close friends nearby 
and say, This is what I miss.” 

The news of Green's death spread quickly 
yesterday in rounds of early morning phone 
calls. Many, including Joy Davis, said they 
were upset but not really surprised. Green 
was always compulsive about work, she said, 
driving himself hard no matter how tired or 
ill. 
Hutchinson, vice president for external af- 
fairs for Dayton Hudson, wanted to talk 
about Green. The only person who influ- 
enced him more, he said, was his father. 

“I think what Richard helped me do is be- 
lieve, as I know he did, that we really can 
make a community for all our people,” he 
said. “If he was cantankerous, and he clear- 
ly was, it was because he believed in the 
dream and other people didn’t. Yeah, he 
drove people crazy, that’s what dreamers do. 
But I felt lucky that Richard Green came 
into my life and helped me appreciate the 
power of dreaming and the power to change 
things. Because without a dream of how it 
could be, it won't be.“ 


[From the Minneapolis Star-Tribune, May 
11, 1989] 
A CHAMPION FOR Poor AND POWERLESS 
PEOPLE Has FALLEN 


Many Minnesotans expressed sorrow 
Wednesday on the death of Richard Green 
and spoke of his accomplishments. Excerpts 
follow: 

Gov. Rudy Perpich: Dr. Green proved 
himself to be one of our nation’s foremost 
educators and certainly ranks as one of the 
finest public servants in the history of Min- 
nesota. He was a brilliant, decent and hon- 
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orable man who will be missed by those who 
knew and loved him, and by succeeding gen- 
erations of students deprived of his vision 
and leadership. 

Ruth Randall, state commissioner of edu- 
cation: It’s a terrible tragedy. He was really 
in the prime of his life in contributing to 
education and all of society. When he was 
here last month for the Urban League 
annual meeting it was my privilege to intro- 
duce him. It was a delight to see so many 
people shake his hand and greet him or give 
him a hug. And I said to him, “You are nur- 
tured when you come back to Minnesota,” 
and he agreed. 

Minneapolis Mayor Don Fraser: I think he 
was one of Minneapolis’ most ed 
citizens. He made a great contribution to 
our schools and he was a very energetic, 
vital person who I think really impressed ev- 
eryone he dealt with. He’s the one that got 
me involved in worrying about young 
people. 

Alice Rainville, Minneapolis City Council 
president: It’s a real tragedy for the minori- 
ty community. This morning I asked that 
the flag at City Hall fly at half staff in trib- 
ute to Dr. Green. The minority community 
needs male role models. The loss of Dr. 
Green really robs them of an outstanding 
model. 

Robert Carothers, chancellor of the State 
University System: What I always valued 
most about Dick was his combination of cre- 
ativity and persistence. He would never lose 
sight of what he was trying to accomplish, 
but he was always aware of new ways to get 
there. It’s like you send in the artillery and 
then you work out a way to find peace. 

The Rev. Curtis A. Herron, senior pastor, 
Zion Baptist Church, Minneapolis: (Green 
was a member of the church since child- 
hood.) We feel a great loss because he was 
someone with whom we could identify who 
had overcome great obstacles to achieve 
great success. And we feel a loss because a 
champion for poor and powerless people has 
fallen. 

Gleason Glover, president, Minneapolis 
Urban League: The death of Dr. Green was 
a shock to all of us in the black community. 
But we have also lost a highly respected ed- 
ucator who had a vision for improving the 
educational system for this country. He was 
a model to many black and disadvantaged 
youth who felt that if Dr. Green could 
make it with his background, so could they. 
The Urban League has lost a very dear sup- 
porter and I have lost a personal friend. 

Ron Edwards, president of KMOJ radio: I 
think Richard left a tremendous legacy, not 
only to the community but to the entire 
state of Minnesota and the institution of 
education. In my own personal estimation, 
as an individual who saw Richard as a hero 
as I grew up in this city, he represented all 
that was success and was truly an inspira- 
tion to hundreds of us. 

David Tilsen, Minneapolis school board 
member: He touched a lot of lives. Richard 
dedicated his life to convincing society that 
without children, none of us have a future. 
To people who said that New York City was 
not solvable, he always answered that we 
don’t have a choice. If public education can 
work in New York City, it can work any- 
where.” 

Judy Farmer, Minneapolis school board 
member: The real tragedy was that someone 
who was going to be 53 years old on the 
27th of May is not going to have a chance to 
have more time to do the kinds of things for 
children that he wanted to do. 
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David Bennett, St. Paul superintendent of 
schools: Richard and I were more than col- 
leagues across the river, we were close per- 
sonal friends and we continued to see each 
other frequently after his move to New 
York City. In our most recent conversation, 
he expressed strong conviction that his ef- 
forts at redirecting the New York City 
school system were gaining a foothold. That 
makes his passing at this time all the more 
tragi 


c. 
Richard Mammen, executive director, 
Minneapolis Youth Coordinating Board: 
Richard was a friend. This community has 
never had a stronger advocate for children 
than Dr. Green. He did more to draw atten- 
tion to the needs of kids, particularly trou- 
bled kids, than anyone has ever been able to 
do. Kids respected him because he respected 
them. 

John Davis, former Minneapolis superin- 
tendent of schools: He was a crusader and 
the world needs more of them. His life was a 
personal triumph and many are the benefi- 
ciaries.e 


ARMENIAN GENOCIDE 


@ Mr. RIEGLE. Mr. President, I rise 
to ask my colleagues to recall the atro- 
cious act of genocide committed 
against the Armenian people in 1915. 
It is vital that we never forget this 
dark chapter in history and remember 
the approximately 1.8 million Armeni- 
ans massacred in order to reaffirm our 
commitment to the prevention of 
genocide. 

Genocide, as defined by the United 
Nations sponsored Convention on the 
Prevention and Punishment of the 
Crime of Genocide, which the United 
States has ratified, is the “intentional 
destruction of any national, ethnic, 
racial, or religious group.” Turkish 
military campaigns against the Arme- 
nian people, first initiated in 1894, are 
examples of such abhorrent crimes 
against humanity. These slaughters 
reached a peak during World War I. 
By 1918, an estimated 1.8 million Ar- 
menians had been murdered while 
thousands more were driven out of 
their homes and forced to flee to other 
countries. 

On April 24, 1989, hundreds of thou- 
sands of Armenians gathered in the 
streets of the republic’s capital, Yere- 
van, in the first commemoration of the 
victims of genocide officially approved 
by the Soviet Union. Though the Ar- 
menian people have celebrated this 
anniversary in the past, Soviet offi- 
cials have continually denied Armeni- 
ans legal remembrance of their victim- 
ized ancestors. This year’s commemo- 
ration is the first to be declared an of- 
ficial holiday by the Soviet Govern- 
ment. 

Armenians have finally obtained this 
long-deserved recognition through per- 
sistent efforts to demonstrate their 
feeling of national identity. Mass na- 
tionalist protests over the last year 
have gained worldwide attention de- 
spite obstacles such as the military-su- 
pervised curfew imposed by Soviet au- 
thorities and the devastating earth- 
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quake which took the lives of approxi- 
mately 25,000 Armenians. 

The history of the Armenian people 
is burdened with periods of death and 
subjugation. These memories evoke 
strong sentiments among peoples of 
all nations to actively strive for the 
protection of human rights. I ask that 
when my colleagues recall the tragic 
incident of genocide committed in 
1915, they also keep in mind the forti- 
tude of the Armenian people and their 
endless struggle for national and 
human rights.e 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, for 
the benefit of Senators, as I indicated 
earlier, there will be no rollcall votes 
today, and after disposition of a rela- 
tively few matters by unanimous con- 
sent, the Senate will shortly recess 
until tomorrow. On tomorrow, there 
will be no rollcall votes. There will be 
debate continuing on the resolution of 
disapproval of the FSX transaction. 

We will also on tomorrow morning 
seek to obtain unanimous consent for 
the disposition of that resolution and 
it is my hope that disposition will in- 
clude following debate tomorrow re- 
sumption of the debate on that resolu- 
tion on Tuesday with a final vote on 
the matter sometime during Tuesday, 
most likely in the afternoon. 

That will be important to accom- 
plish because there will be several im- 
portant matters before the Senate 
next week in addition to disposition of 
the FSX transaction. 

We expect to have the conference 
report on the budget resolution. We 
expect to have the conference report 
on the minimum wage. And we will 
have the supplemental appropriations 
bill. 

It is imperative—I repeat, impera- 
tive—that we complete action on the 
supplemental appropriations bill 
before the Senate recesses at the end 
of next week. With all of these mat- 
ters before us, Senators should be 
aware that sessions during the evening 
on next Tuesday and Wednesday, and 
if necessary on Friday, are possible if 
not likely. So that Senators may be 
forewarned in adjusting their sched- 
ules, we may not be able to adhere to 
the 7 p.m. limit on rollcall votes on 
Tuesday and Wednesday as we have 
tried to do throughout this session so 
far. 

I emphasize that we expect to get, or 
we hope to get a supplemental appro- 
priations bill from the House on 
Wednesday. There will then be re- 
quired action by the Senate Appro- 
priations Committee which we hope 
will be prompt and we will then get it 
sometime on Thursday, if that is possi- 
ble, and I know that the distinguished 
chairman of the Appropriations Com- 
mittee will as always be fully coopera- 
tive in that regard. But that commit- 
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tee is going to want to act on it and 
then we have to complete that before 
we leave next week. This is imperative. 

There are some very important mat- 
ters in the supplemental appropria- 
tions bill. 

I have discussed this with many of 
my colleagues including the distin- 
guished Republican leader, and Sena- 
tors should be aware that we will stay 
here next week until we finish the 
supplemental appropriations bill, 
whatever that takes. 

So Senators may now be aware of 
the schedule in summary it is as fol- 
lows: There will be no rollcall votes 
today. The Senate will be in session to- 
morrow debating the FSX matter. 
There shall be no rollcall votes tomor- 
row. The Senate will not be in session 
on Monday. The Senate will be in ses- 
sion on Tuesday and we hope then to 
complete action on the FSX matter 
pursuant to the unanimous-consent 
agreement which we will seek to 
obtain on tomorrow. Thereafter, we 
will take up the conference report on 
the budget, the conference report on 
minimum wage, and the supplemental 
appropriations bill. 

Before I move to the other unani- 
mous-consent matters for this evening, 
I yield to the distinguished Republican 
leader if he has any comments or 
questions. 

Mr. DOLE. Mr. President, I only in- 

dicate that I agree totally with the dis- 
tinguished majority leader on the FSX 
matter on this side of the aisle. The 
proponents of the FSX agreement 
time on this side has been managed by 
the distinguished Senator from Indi- 
ana [Mr. Lucar] and, as the majority 
leader knows, we had an informal dis- 
cussion with Senators LUGAR, DAN- 
FORTH, and Drxon and the two leaders. 
It is our hope we can complete action 
on the resolution before us on Tues- 
day next, and I know Senator LUGAR 
will cooperate in every way that he 
can. 
I also believe that it is good to give 
notice now, as the majority leader has, 
on the other matters next week which 
are very important, particularly the 
supplemental. The others are impor- 
tant and they can be acted on rather 
quickly, but the supplemental can take 
some time. 

In addition to passing that bill, I 
assume we have to in some way go to 
conference depending on what hap- 
pens in the House and still have 
maybe a conference report next week, 
so in addition to the bill itself there 
has to be some time for a conference 
and perhaps the conference report can 
be dealt with on a voice vote. 

In any event, I appreciate knowing 
in advance the majority leader’s inten- 
tions as far as working beyond the 7 
p.m. hour next—that would be Tues- 
day, Wednesday, Thursday, and 
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Friday and we will so notify Members 
on this side. 

Mr. MITCHELL. I thank the distin- 
guished Republican leader. 

As he has indicated we discussed this 
matter informally with the Senator 
from Indiana who has been designated 
as in charge of allocation of time in 
behalf of the opponents of the resolu- 
tion of disapproval as well as with the 
Senator from Illinois (Mr. DIXON], 
who is the sponsor of the resolution of 
disapproval. We have received from 
them an indication that they have no 
objection to and agree to the schedule 
as we have outlined it here subject to 
being able to obtain a unanimous-con- 
sent agreement that will formalize 
that. We hope to do that in the morn- 
ing and complete action on Tuesday. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 

Calendar 113. Herman J. Cohen to be an 
Assistant Secretary of State, 

Calendar 114. Charles E. Redman to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Sweden; 

Calendar 115. Morris B. Abram to be the 
Representative of the United States of 
America to the European Office of the 
United Nations; 

Calendar 116. Walter J.P. Curley to be 
Ambassador Extraordinary of the United 
States of America to France; 

Calendar 117. Ronald F. Lehman II, to be 
Director of the United States Arms Control 
and Disarmament Agency; and 

All nominations placed on the Secretary's 
desk in the Foreign Service. 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc, that any statements appear in 
the Recorp as if read, that the mo- 
tions to reconsider be laid upon the 
table, en bloc, that the President be 
immediately notified of the Senate’s 
action, and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

DEPARTMENT OF STATE 

Herman Jay Cohen, of New York, a career 
member of the Senior Foreign Service, class 
of Career Minister, to be an Assistant Secre- 
tary of State. 

Charles Edgar Redman, of Florida, a 
career member of the Senior Foreign Serv- 
ice, class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Sweden. 

UNITED NATIONS 

Morris Berthold Abram, of New York, to 
be the Representative of the United States 
of America to the European Office of the 
United Nations, with the rank of Ambassa- 
dor. 
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DEPARTMENT OF STATE 

Walter J. P. Curley, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
France. 

U.S. Arms CONTROL AND DISARMAMENT 
AGENCY 

Ronald Frank Lehman II, of Virginia, to 
be Director of the U.S. Arms Control and 
Disarmament Agency. 

NOMINATIONS PLACED ON THE SECRETARY'S 

DESK IN THE FOREIGN SERVICE 

Foreign Service nominations beginning Jo 
Ann Clifton, and ending John T. Sheely, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 18, 1989. 

STATEMENT ON THE NOMINATION OF HERMAN 

JAY COHEN 

Mr. HELMS. Mr. President, I am 
pleased to support the President’s 
nomination of Ambassador Herman 
Jay Hank“ Cohen to be Assistant 
Secretary for African Affairs. Ambas- 
sador Cohen has already demonstrat- 
ed his willingness to be open and ac- 
cessible to members of the commit- 
tee—characteristics which are a breath 
of fresh air in this position. I am hope- 
ful that Mr. Cohen will bring a fresh 
approach in substance as well as style. 

Africa has been, and will no doubt 
continue to be, a major area of focus 
for United States policy; I am optimis- 
tic about Mr. Cohen’s policy inclina- 
tions, but also pleased with the forth- 
right manner in which he responded 
to questions. We did not always agree 
on issues discussed during his hearing 
on May 3, but I was impressed with his 
knowledge of the issues and his will- 
ingness to speak openly and honestly 
on areas of concerns to members of 
the committee. 

Mr. President, the United States and 
South Africa continue to suffer the 
adverse effect of the congressional 
override of the President’s veto of the 
South African sanctions legislation in 
1986. The dire political and economic 
consequences that were cautioned 
against have indeed come to pass. 
Black South Africans, the alleged 
beneficiaries of American sanctions, 
have suffered the most from United 
States sanctions. Among the white 
population, the proponents of reform 
have suffered electoral setbacks while 
forces opposed to all reform have 
made enormous gains. 

Certainly the United States is con- 
cerned with the present situation in 
South Africa, but we must also be con- 
cerned with what may follow it. As 
outlined in the 1988 Republican plat- 
form, the challenge before the new ad- 
ministration is how best to promote 
equal rights and a peaceful transition 
to a truly representative constitutional 
form of government for all South Afri- 
cans. Our policy should be to assist 
any and all South Africans to achieve 
such objectives through an open and 
peaceful process; we should deplore 
the violence employed against inno- 
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cent blacks and whites from whatever 
source. 

One element in the evolution of 
black political progress must be black 
economic progress; actions designed to 
pressure the Government of South 
Africa must not have the effect of ad- 
versely affecting the rising aspirations 
and achievements of black South Afri- 
can entrepreneurs and workers and 
their families. These individuals make 
up a vital component in South Africa’s 
future leadership, and should be en- 
couraged and developed, not stifled by 
counterproductive measures. 

Mr. Cohen’s and the administra- 
tion’s, challenge extends throughout 
southern Africa in particular. The so- 
called peace accords signed in Decem- 
ber 1988 were supposed to bring peace 
to the region and ultimate independ- 
ence to Namibia. Instead, we have seen 
a deliberate and widespread violation 
of the accords by SWAPO terrorists 
who poured across the border from 
Angola at the beginning of what was 
to have been the implementation of 
U.N. Resolution 435. 

Mr. President, during his confirma- 
tion hearing, Mr. Cohen acknowledged 
that SWAPO'’s action in crossing the 
border into Namibia was a clear viola- 
tion of the agreement. Indeed, he indi- 
cated that SWAPO forces had never 
moved north of the 16th parallel, as 
they were supposed to have done 
under the agreement. In contrast, he 
indicated that South Africa had been 
scrupulously complying with the 
agreement. 

In a written response to another 
question filed with the nominee, Mr. 
Cohen indicated that the United 
States sanctions against Namibia, ap- 
plied as a part of the Comprehensive 
Anti-Apartheid Act of 1986, are having 
an adverse impact on United States 
support for the implementation of 
U.N. resolution 435, and that the State 
Department would support the rescis- 
sion or modification of sanctions on 
Namibia now, at a time when its suc- 
cessful transition to independence re- 
quires a strong infusion of economic 
resources. 

While the Angola-Namibia agree- 
ment was mediated by the United 
States, specifically former Assistant 
Secretary Chester Crocker, it does not 
protect United States interests in the 
region, especially Dr. Jonas Savimbi 
and his UNITA forces. Specifically, 
the agreement is frontloaded in that 
the Angolans and Cubans get what 
they want right up front; by the end 
of 1989 Namibia is to have elections 
leading to independence. However, the 
Cubans do not have to leave Angola 
until July 1, 1991, a year and a half 
later. 

SWAPO’s violation of the agreement 
already implicates Cuba and Angola as 
having conspired together with 
SWAPO in violation of the agree- 
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ments. It is my understanding, for in- 
stance, that the Cubans or Angolans, 
or both, assisted Sam Nujomo in trans- 
portation to the southern border of 
Angola just prior to the invasion of 
Namibia. Clearly, they were aware of 
SWAPO’s preinvasion activities. Why 
should we think the Cubans or Ango- 
lans will meet other obligations of the 
agreements? 

And what of Dr. Savimbi? One of 
the United States objectives is sup- 
posed to be the achievement of genu- 
ine national reconciliation in Angola. 
But this objective is not achieved by 
the agreement; indeed, it was not at- 
tempted. Dr. Savimbi was not included 
in the negotiations, and yet he must 
now defend himself without assistance 
from South Africa and with no guar- 
antee at all that the Cubans will not 
try to finish him off before they leave. 

Some of my colleagues have ex- 
pressed skepticism about information I 
mentioned, earlier this year, about the 
possible use of chemical weapons in 
Angola. More information is coming 
out of Angola which substantiates my 
concern. Another medical team has 
reached similar conclusions about gas 
use in Angola. Recent discoveries of 
gas masks in Afghanistan suggest that 
the Soviets are providing chemical 
weapons to their surrogates. 

Professor Heyndrickx, head of 
Ghent University (Belgium) Toxicol- 
ogy Department is a recognized expert 
on chemical warfare who led a U.N. 
team which confirmed poison gas use 
in Iraq. He has made several trips to 
Angola and has consistently warned 
about chemical weapons use in Angola. 
In a recent letter, Professor Heyn- 
drickx stated: 

From the analyses that we are doing at 
the moment in my laboratory of a Russian 
bomb used in a recent attack we are having 
a 100-percent proof of the use of chemical 
warfare agents. We face again the big prob- 
lem of decontamination and treatment of 
the patients. 

Ambassador Cohen agreed to meet 
with Professor Heyndrickx to discuss 
his findings, a meeting I hope to be 
able to facilitate. Mr. Cohen concurred 
that it would a dramatic escalation of 
the war in Angola if, indeed, the Ango- 
lans or the Cubans have begun using 
poison gas, and he indicated that he 
would seek United States intelligence 
confirmation of Professor Heyn- 
drickx’s findings. 

Mr. Cohen also expressed a willing- 
ness to talk with a West German jour- 
nalist, Mr. Andreas Horst, who has 
just returned from Angola. It is re- 
ported to me that Mr. Horst also sub- 
stantiates very recent poison gas use— 
specifically a form of hydrogen cya- 
nide—near Cuito Cuanavale, the site 
of previously reported poison gas use. 

Regarding another war-torn coun- 
try, Mozambique, Mr. Cohen demon- 
strated a willingness to pursue a new 
approach by meeting with representa- 
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tives from the Mozambique National 
Resistance [RENAMO], thus breaking 
with the intransigence of his predeces- 
sor. Reports indicate that RENAMO’s 
position has gotten stronger. Some 
have suggested that the United States 
might have a role to play in hosting 
talks between the Communist govern- 
ment of FRELIMO and the anti-Com- 
munist RENAMO. Mr. Cohen also 
demonstrated support for diplomatic 
initiatives which have already begun 
between third countries and other in- 
termediaries to being peace and recon- 
ciliation in Mozambique. 

Mr. President, I ask unanimous con- 
sent that certain questions posed to 
Mr. Cohen, and his answers thereto, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

NAMIBIAN SANCTIONS 

Question. Do sanctions against Namibia 
impede U.S. assistance to UNTAG forces in 
that country? Would it be reasonable to lift 
sanctions so long as South Africa continues 
to comply with the provisions of the peace 
accords of December 1988? 

Answer. Yes, sanctions against Namibia 
have prevented some U.S. firms from con- 
tracting for UNTAG business. For example, 
they have made it impossible for U.S. air 
carriers to participate in the U.N. High 
Commissioner for Refugees’ airlift of Na- 
mibian refugees to Namibia. The State De- 
partment would support the rescission or 
modification of sanctions on Namibia now, 
at a time when its successful transition to 
independence requires a strong infusion of 
economic resources. 

U.N. INSTITUTE FOR NAMIBIA 

Question. The U.N. Institute for Namibia 
is, as you know, controlled by a “senate” 
which is controlled by SWAPO. 

What mechanisms are in place to insure 
that the Institute for Namibia is not used 
by SWAPO during the forthcoming election 
campaign? 

It is being reported that the Institute for 
Namibia will send its students to Namibia to 
work as “ managers.” It looks as if 
these students will remain under U.N. schol- 
arships, which are funded in part by the 
U.S., during this time. Are these facts accu- 
rate? Is the U.S. prepared to protest these 
steps if they occur? 

Answer. The U.N. Institute for Namibia is 
one of the bodies affected by the U. N. s ad- 
herence to the impartiality package. As 
such, it cannot support any single party 
during the Namibian independence transi- 
tion. 

We are not aware of any plan for U.N. In- 
stitute students to work in Namibia as cam- 
paign managers” during the election cam- 
paign. 


If they were to work for any political 
party in Namibia while receiving U.N.- 
funded scholarships, that would clearly be 
in violation of the impartiality principles. 

We would certainly be prepared to protest 
to the U.N. should that occur and would at- 
tempt to halt this or any other UN support 
for any Namibian political party. 

MURDER OF EVO FERNANDES 


Question. The Mozambican Embassy in 
Washington recently issued an interesting 
press release in which they indicated that 
they were refusing a request by the Portu- 
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guese government to waive diplomatic im- 
munity for one of their Lisbon employees 
who was under suspicion in the murder of 
Evo Fernandes, RENAMO’s representative 
in Portugal. 

What are Portugal's allegations in the 
Fernandes murder? 

What is the U.S. assessment of the validi- 
ty of these allegations? 

Answer. The government of Portugal al- 
leges that Rafael Custodio Marquest, a Mo- 
zambican diplomat attached to the Embassy 
of Mozambique in Lisbon, has come under 
suspicion in the murder of Evo Fernandes. 
Marquest was reportedly identified by the 
two confessed murderers of Fernandes as 
the man who arranged the assassination. 
However, the investigation is continuing and 
it is still far from clear for whom the self- 
confessed murders were working and what 
the real political motive of the Fernandes 
murder was. The Government of Mozam- 
bique denies any involvement in Fernandes’ 
assassination. 

We are not able to assess the validity of 
these allegations. The Portugese Foreign 

has refused comment while the 
matter is under judicial investigation. We 
will have to await the outcome of the trial. 


THIRD COUNTRY MEDIATION IN MOZAMBIQUE 


Question. What is your assessment of ini- 
tiatives which are allegedly taking place in 
third countries to urge reconciliation be- 
tween RENAMO and FRELIMO? 

Answer. We are not able to evaluate the 
initiatives allegedly involving third coun- 
tries and other individual intermediaries 
since we have not been involved in those 
contracts. The fact that these initiatives 
have been carried out with the knowledge of 
the Government of Mozambique suggests 
Maputo is showing increased flexibility in 
seeking an end to its ruinous civil strife. We 
strongly support these efforts. 


AFRICAN NATIONAL CONGRESS 


Question. The 1986 Comprehensive Anti- 
Apartheid Act provided that the U.S, would 
encourage the ANC—and the Pan Africanist 
Congress—to (1) suspend terrorist activities, 
(2) make a commitment to a free and demo- 
cratic post-apartheid South Africa, (3) agree 
to negotiations with the South African Gov- 
ernment and other groups representing 
black South Africans, and (4) reexamine 
their ties to the South African Communist 
Party. The law indicated that the U.S. 
would “adjust” its actions toward South 
Africa to reflect progress or lack of progress 
mate by the ANC in meeting these objec- 
tives. 

To what extent has the ANC met the ob- 
jectives set forth in the 1986 legislation? By 
what specific criteria has progress been 
measured? Please supply relevant support- 
ing documentation. 

Answer. The ANC has taken several meas- 
ures consistent with the objectives outlined 
in the Comprehensive Anti-Apartheid Act. 
It is clear, for example, that the ANC is 
evaluating and/or debating its position on a 
number of issues, including violence, its 
vision of a post-apartheid South Africa, ne- 
gotiations, and its ties to the SACP, as evi- 
denced by the public comments of ANC offi- 
cials and official ANC statements. These 
comments and statements have appeared 
widely and frequently in the Western press. 

Question. Specifically, 

(a) Has the ANC suspended terrorist ac- 
tivities? 

Answer. Numerous acts of violence have 
been committed in South Africa since the 
passage of the Comprehensive Anti-Apart- 
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heid Act in 1986. By and large, the perpetra- 
tors of that violence have been anonymous. 
Various observers have blamed the ANC, 
the South African Government, vigilantes, 
or other groups or organizations for certain 
violent acts. The ANC has claimed credit for 
several bombings in South Africa. We have 
condemned all violence in South Africa and 
have urged all parties, including the ANC, 
to renounce it. The ANC has yet to heed our 


call. 

Question. (b) Has the ANC made any com- 
mitment to a truly free and democratic 
post-apartheid South Africa? 

Answer. The ANC has stated numerous 
times that it wants to see a democratic, non- 
racial South Africa. The organization is now 
in the process of clarifying its vision of a 
post-apartheid South Africa. The draft con- 
stitutional guidelines issued by the NAC last 
year contain several provisions that suggest 
that the ANC is taking into account the de- 
sires of the vast majority of South Africans, 
who want to enjoy equal rights in a fully 
democratic society. 

Question. (c) Has the ANC agreed to nego- 
tiations with the South African Govern- 
ment? 

Answer. Although both sides embrace the 
objective of a negotiated solution to South 
Africa’s dilemma, neither side has yet to 
agree on conditions for convening such ne- 
gotiations. The ANC, however, has held dis- 
cussions in recent months with a number of 
groups of prominent and respected white 
South Africans in an effort to narrow that 


gap. 

Question. (d) Has the ANC reexamined its 
ties to the South African Communist Party? 

Answer. The ANC’s ties to the SACP have 
long been a topic of debate within the ANC 
itself. The debate has varied in intensity, 
but has been constant. 

Question. (e) Has the ANC severed its ties 
to the South African Communist Party? 

Answer. No. 

Question. To what extent should U.S. 
policy toward the ANC be adjusted, as pro- 
vided in the 1986 legislation? 

Answer. Our policy has been to encourage 
the ANC to renounce violence, to clarify its 
vision of a democratic South Africa in con- 
stitutional terms, and to pursue a negotiat- 
ed political settlement in South Africa. We 
should take advantage of any and every op- 
portunity that would help us to achieve 
those objectives. 

Question. One provision of the December 
peace accord for Angola and Namibia is that 
ANC training camps in Angola are to be dis- 
mantled and ANC forces removed from 
Angola. 

(a) Where will these forces be relocated? 

Answer. The December peace accords do 
not formally provide for the removal of 
ANC training camps from Angola, although 
the ANC has undertaken, in its contacts 
with the parties, to do so. The ANC has not 
yet announced where it plans to relocate its 
armed elements, although locations in East 
Africa, possibly Tanzania, are a likely desti- 
nation. 

Question. (b) Have any of them been relo- 
cated yet? 

Answer. We believe that some ANC ele- 
ments have departed Angola. 

Question. Last year, Phil Christenson of 
the Committee’s staff conducted a staff in- 
vestigation of human rights abuses of black 
South African exiles, including those held 
prisoner against their will by the ANC. 

What actions will be undertaken to ensure 
that no ANC prisoners are forcibly relo- 
cated with the ANC if their desire is free- 
dom from that organization? 
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Answer. The ability of the U.S. to inter- 
vene with the ANC on behalf of any of its 
members is extremely limited, as is our abil- 
ity to investigate allegations of human 
rights abuses by the organization. 

SUPPLEMENTAL APPROPRIATION 


Question. Under Chapter IX, Department 
of Transportation, of the House Appropria- 
tions Committee's supplemental appropria- 
tion bill, H.R. 2072, a provision states that, 
“Notwithstanding any other provision of 
this or any other law, none of the funds pro- 
vided by this or any previous Act of the De- 
partment of Transportation shall be with- 
held from State or local grantees for any 
reason related to the adoption by any such 
grantee of a policy prohibiting the procure- 
ment of products manufactured or fabricat- 
ed in the Republic of South Africa. 

Isn’t this provision a contradiction of Sec. 
606 of the Comprehensive Anti-Apartheid 
Act of 1986, P.L. 99-440? 

What is the Administration’s position on 
the inclusion of the House Committee lan- 
guage in the supplemental bill? 

Answer. (a) Yes. Section 606 of the Com- 
prehensive Anti-Apartheid Act of 1986 limit- 
ed the grace period for such State and local 
sanction to 90 days after the date of enact- 
ment of the Act, a period which expired 
over two years ago. The cited provision of 
H.R. 2072 would effectively reinstate this 
grace period. 

(b) The Administration opposes the inclu- 
2 of this language in the supplemental 
b 


MEASURE HELD AT THE DESK— 
S. 968 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 968, a 
bill to delay the effective date of sec- 
tion 27 of the Office of Federal Pro- 
curement Policy Act, introduced earli- 
er today by Senator GLENN and others, 
be held at the desk until the close of 
business Friday, May 12. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL DAY OF REMEM- 
BRANCE FOR THE VICTIMS OF 
THE U.S.S. “IOWA” 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of House Joint Resolution 
247, a joint resolution designating May 
29, 1989, as the National Day of Re- 
membrance of the Victims of U.S.S. 
Towa.” 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 247) designat- 
ing May 29, 1989, as the “National Day of 
Remembrance for the Victims of the U.S.S. 
Iowa.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. GRASSLEY. Mr. President, I 
am honored to offer some remarks 
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upon the passage of a joint resolution 
to designate May 29, 1989 as “National 
Day of Remembrance for the Victims 
of the U.S.S. Iowa.” 

I appreciate the swift consideration 
the Senate has given this joint resolu- 
tion since it was introduced 10 days 
ago. I want to thank especially Sena- 
tor Brpen and Senator THURMOND for 
their willingness to waive the usual 
procedures of the Judiciary Commit- 
tee. I also want to thank the Senators 
who cosponsored this joint resolution, 
and there were 40 when I counted last. 
I am pleased that so many Senators 
share my view that establishing a spe- 
cial remembrance for the 47 sailors is 
an appropriate means of demonstrat- 
ing our respect for the crew members 
and all who know them. 

However, I regret that there was a 
need for this joint resolution in the 
first place. The loss of these 47 men is 
tragic, and the lives of their families 
and friends have been changed for- 
ever. To designate just 1 day to re- 
member their fate is a small offering, 
inconsequential to the supreme sacri- 
fice these people have made. 

I can only imagine the anguish 
President Bush must have felt when 
he addressed the families, friends, and 
colleagues of the 47 men at a memori- 
al service on April 24, 1989. Like many 
of the President’s duties, delivering 
this address was not an enviable task. 
With obvious sorrow, the President of- 
— some comforting words when he 

To all who mourn a son, a brother, a hus- 
band, a father, a friend, I can only offer you 
the gratitude of a nation; for your loved one 
served this country with distinction and 
honor. I hope that the sympathy and appre- 
ciation of all the American people provide 
some comfort. 

It is for this reason that I felt com- 
pelled to offer Senate Joint Resolution 
112. I know that I am not alone in my 
desire to offer a tribute to the brave 
men who met death suddenly and un- 
expectedly. We will not soon forget 
their contributions to the United 
States of America. 

The PRESIDING OFFICER. With- 
out objection the joint resolution (H.J. 
Res. 247) will be read the third time 
and passed, and the preamble is 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the consideration of 
calendar Nos. 51, 52, and 53 en bloc; 
that these resolutions be agreed to en 
bloc; that motions to reconsider the 
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vote by which the resolutions were 
agreed to be tabled en bloc, that the 
preambles, where indicated, be agreed 
to; and that these actions appear sepa- 
rately in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROVISION OF ASYLUM TO 
VIETNAMESE REFUGEES 


The concurrent resolution (S. Con. 
Res. 26) urging first asylum countries 
of the Association of Southeast Asia 
Nations [ASEAN] to reinstate the 
practice of providing refuge to all 
asylum seekers from Vietnam, and for 
other purposes, was considered and 
agreed to. 

The preamble was agreed to. 

The concurrent resolution, and the 
preamble, are as follows: 

S. Con. Res. 26 


Whereas the refugee crisis in Southeast 
Asia remains unresolved and large numbers 
of refugees continue to flee from Vietnam, 
Laos, and Cambodia; 

Whereas, although Hong Kong and 
ASEAN first asylum countries are to be 
commended for their past actions on behalf 
of refugees in the region, concerns remain 
over the failure to provide refuge to all 
asylum-seekers arriving in Hong Kong and 
in ASEAN member countries; 

Whereas, in June 1989, the United Na- 
tions will convene the International Confer- 
ence on Indochinese Refugees in Geneva, 
Switzerland; 

Whereas representatives of the ASEAN 
member countries, the United States, 
Canada, Australia, Hong Kong, the Europe- 
an Community, Vietnam, Laos, and other in- 
terested and affected countries gathered on 
March 7-9, 1989, in Kuala Lumpur, Malay- 
sia, for the Preparatory Meeting for the 
International Conference on Indochinese 
Refugees; 


Whereas the countries represented at the 
Preparatory Meeting unanimously adopted 
a draft declaration and comprehensive plan 
of action to be presented for ratification at 
the June United Nations Conference in 
Geneva; 

Whereas the draft declaration agreed to 
by all countries present at the meeting in 
Kuala Lumpur includes provisions for 
region-wide screening of asylum-seekers and 
for the encouragement of voluntary repatri- 
ation under the auspices and monitoring of 
the United Nations High Commissioner for 
Refugees (UNHCR) or persons determined 
not to be refugees; 

Whereas the ongoing program in Thai- 
land for the screening of Lao asylum-seek- 
ers has had major and continuing problems; 

Whereas the ASEAN member countries 
have announced that all asylum-seekers 
from Vietnam arriving in ASEAN countries 
on or after March 14, 1989, will be screened 
to determine their refugee status; and 

Whereas the Socialist Republic of Viet- 
nam has demonstrated its hostility to those 
leaving Vietnam illegally and, in particular, 
to those refusing to return to Vietnam vol- 
untarily: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) it is the 
sense of the Congress that— 

(1) ASEAN first asylum countries should 
reinstate the practice of providing adequate 
refuge for all Vietnamese asylum-seekers, 


CONGRESSIONAL RECORD—SENATE 


while carrying out the screening of such in- 
dividuals; 

(2) early access should be given to the 
United Nations High Commissioner for Ref- 
ugees (UNHCR) to provide humane care 
and protection to such asylum-seekers; 

(3) no repatriation of Vietnamese asylum- 
seekers should occur until a strong and ef- 
fective internationally approved mechanism 
is in place to guarantee that such asylum- 
seekers will be returned in conditions of 
safety and dignity and will not be subjected 
to persecution in any form; 

(4) given Vietnamese attitudes toward ille- 
gal departure, forced repatriation of refu- 
gees to Vietnam should not be considered a 
viable option; 

(5) continuing effort should be made to 
improve the screening program of Laos 
asylum-seekers in Thailand; 

(6) the United States should remain com- 
mitted to a generous and humane Southeast 
Asian refugee resettlement policy; and 

(7) the United States should urge its 
Western allies to implement or continue 
generous and humane Southeast Asia refu- 
gee resettlement policies. 

(b) For purposes of this resolution— 

(1) the term “ASEAN” means the Associa- 
tion of Southeast Asian Nations; and 

(2) the term “ASEAN first asylum coun- 
tries” includes any country which is a 
member of the ASEAN group of countries 
and which is the first to receive an individ- 
ual seeking asylum. 


SUPPORT FOR THE NORTH AT- 
LANTIC TREATY ORGANIZA- 
TION 


The resolution (S. Res. 124) express- 
ing strong support for the North At- 
lantic Treaty Organization on the oc- 
casion of its 40th anniversary; con- 
firming continued dedication to 
NATO’s founding principal, which is 
the commitment by democratic na- 
tions to their common defense; and 
urging energetic and cooperative pari- 
cipation by NATO member states in 
the development and implementation 
of joint policies aimed at strengthen- 
ing the East-West military balance 
while upholding and promoting demo- 
cratic values, was considered, and 
agreed to. 

The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 


S. Res. 124 


Whereas the North Atlantic Treaty was 
signed in Washington on April 4, 1949; was 
ratified by the United States pursuant to 
Senate consent; and entered into force on 
August 24, 1949; 

Whereas the Atlantic Alliance now com- 
prises 16 member-nations and will celebrate 
NATO’s 40th anniversary at a summit meet- 
ing beginning May 29, 1989; 

Whereas the North Atlantic Treaty Orga- 
nization has facilitated effective cooperative 
participation by member-nations in their 
common defense since the inception of the 
Alliance; 

Whereas the North Atlantic Assembly 
has, since 1955, fostered active participation 
by elected representatives throughout 
NATO in discussions leading to recommen- 
dations and cooperative policies on essential 
Alliance issues; 
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Whereas open discussion, meaning the 
full airing of views, among member-states of 
the Alliance is fundamental to the nature of 
a voluntary alliance of democratic nations; 

Whereas experience has demonstrated 
that a firm and coherent NATO position is 
crucial to effective East-West arms control; 
and 

Whereas the common interests of Alliance 
members continue to outweigh any disagree- 
ments on particular issues of defense pos- 
ture and arms control negotiating strategy: 
Be it therefore 

Resolved, That this resolution may be re- 
ferred to as the “Renewed Commitment to 
NATO Resolution,” passed on the occasion 
of NATO's 40th anniversary. 

That the United States Senate remains 
dedicated to the North Atlantic Alliance as 
a critical instrumentality for maintaining an 
effective Western defense of the principles 
and institutions of democratic freedom; 

That it remains in the overwhelming in- 
terest of the United States and other mem- 
bers of NATO that recurring disputes con- 
cerning defense posture and arms control 
negotiating strategy be resolved in a spirit 
of comity and compromise, and with a con- 
tinuing emphasis on the larger purposes 
NATO has so effectively served for forty 
years. 


CONGRATULATING THE KING- 
DOM OF NORWAY ON 175 
YEARS OF CONSTITUTIONAL 
GOVERNMENT 


The resolution (S. Res. 125) con- 
gratulating the Kingdom of Norway 
on its 175 years of constitutional gov- 
ernment, was considered, and agreed 
to. 
The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 


S. Res. 125 


Whereas, May 17 is the 175th anniversary 
of the adoption of the Norwegian Constitu- 
tion in 1814; 

Whereas, the Norwegian Constitution was 
inspired in important aspects by the Consti- 
tution of the United States; 

Whereas, The Norwegian Constitution 
was one of the first written constitution 
adopted by a monarchy recognizing the sov- 
ereignty of the people, emphasizing the im- 
portance of human rights, and delineating 
the roles of the monarchy, the legislature, 
and the judiciary; 

Whereas, the Norwegian Constitution has 
been an essential element in Norway’s long 
tradition of democratic government, politi- 
cal and social tolerance, and devotion to 
freedom and self-determination; 

Whereas, the people of Norway heroically 
resisted a brutal occupation during World 
War II. 

Whereas, Norway has been one of Ameri- 
ca’s staunchest allies in NATO; and 

Whereas, immigrants from Norway have 
enriched American life and culture: There- 
fore, be it 

Resolved, That the Senate of the United 
States congratulates the Kingdom of 
Norway on its 175 years of constitutional 
government. 
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ORDERS FOR ee MAY 12, 
1 


RECESS UNTIL 9:30 A.M. TOMORROW 
MORNING BUSINESS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:30 a.m. tomor- 
row, Firday, May 12, and that follow- 
ing time for the two leaders there be a 
period for morning business not to 
extend beyond 10 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RESUME CONSIDERATION OF 
SENATE JOINT RESOLUTION 
113 AT 10 A.M. 


Mr. MITCHELL. Mr. President, I 
further ask unanimous consent that at 
10 a.m. tomorrow the Seante resume 
consideration of Senate Joint Resolu- 
tion 113, the FSX disapproval resolu- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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RECESS UNTIL TOMORROW AT 
9:30 A.M. 


Mr. MITCHELL. Mr. President, if 
the Repubican leader has no further 
business, and if no Senator is seeking 
recognition, I now ask unanimous con- 
sent that the Senate stand in recess 
under the previous order until 9:30 
a.m., Friday, May 12, 1989. 

There being no objection, the 
Senate, at 6:40 p.m., recessed until 
Friday, May 12, 1989, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 11, 1989: 


DEPARTMENT OF STATE 


JOHN HUBERT KELLY, OF GEORGIA, A CAREER 
MEMBER OP THE SENIOR FOREIGN SERVICE, CLASS 
OF MINISTER-COUNSELOR, TO BE AN ASSISTANT SEC- 
RETARY OF STATE, VICE RICHARD W. MURPHY, RE- 
SIGNED. 


DEPARTMENT OF TRANSPORTATION 


JAMES BUCHANAN BUSEY IV, OF ILLINOIS, TO BE 
ADMINISTRATOR OF THE FEDERAL AVIATION ADMIN- 
ISTRATION, VICE T. ALLAN MCARTOR, RESIGNED. 
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CONFIRMATIONS 
Executive nominations confirmed by 
the Senate May 11, 1989: 
DEPARTMENT OF STATE 
HERMAN JAY COHEN, OF NEW YORK, A CAREER 


OF CAREER 
TARY OF STATE. 

CHARLES AR REDMAN, OF FLORIDA, A CAREER 
etn OF THE iE SENIOR FOREIGN SERVICE, CLASS 
F MINISTER-COUNSELO) AMBASSADOR EX: 
TRAORDINARY AND Y OF THE 
UNITED STATES OF AMERICA TO SWEDEN. 


UNITED NATIONS 


MORRIS BERTHOLD ABRAM, OF NEW YORK, TO BE 
THE REPRESENTATIVE OF THE STATES OF 
ea CERRO Re A EB UNEIS 
NATIONS, WITH THE RANK OF 


U.S. ARMS CONTROL AND DISARMAMENT AGENCY 

C 

ARMS CONTROL DISARMA- 
DEPARTMENT OF STATE 

WALTER J. P. CURLEY, OF NEW YORK, TO BE AM- 

BASSADO) PLENIPOTENTIA- 


TO AND TESTIFY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
FOREIGN SERVICE 
FOREIGN SERVICE NOMINATIONS BEGINNING JO 
CLIFTON, 
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JEWISH HERITAGE WEEK 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. GILMAN. Mr. Speaker, recently this 
body voted to legislation, House Res- 
olution 136, which | introduced designating the 
week of May 7-14, 1989, as Jewish Heritage 
Week.” Yesterday, | was pleased to join 
friends and colleagues in the Jewish commu- 
nity at a White House ceremony commemorat- 
ing this event. Yesterday, as many will recall, 
was also the 41st anniversary of Israel's inde- 
pendence, one of the prominent dates noted 
in the legislation. 

Among the speakers at yesterday's ceremo- 
ny were Lynne Cheney, Chairman of the Na- 
tional Endowment for the Humanities; Dr. 
James Billington, Librarian of Congress; and 
Michael Miller, executive director of the 
Jewish Community Relations Council of New 


Community Relations Council of New York 
City was also well represented by Martin 
Begun, president of the JCRC, to whom | was 
pleased to present President Bush's procla- 
mation. Also present was Bernard Charles, a 
member of New York Gov. Mario Cuomo's 
Advisory Committee on Minority Affairs. 

Mr. Speaker, in light of the many events 
taking place this week to highlight the contri- 
butions made by the American Jewish com- 
munity to this Nation, | would like to insert the 
remarks delivered by Mrs. Cheney and Mr. 
Billington for my colleagues review. | also re- 
quest that President Bush's Jewish Heritage 
Week proclamation, which was also relayed to 
those in attendance, be reprinted at this point 
in the CONGRESSIONAL RECORD: 

JEWISH HERITAGE WEEK, 1989 
(By the President of the United States of 
America) 
A PROCLAMATION 

The rich heritage of the Jewish people 
has been an inspiration to Americans since 
the founding of our Nation. The Judaic tra- 
ditions of defending freedom, promoting 
justice, and assisting those in need are em- 
braced by our Nation’s own laws and cus- 
toms. 

Like so many others, Jews came to the 
United States in search of freedom and a 
chance to build a better life. They found 
this land rich in educational and economic 
opportunities and have taken advantage of 
them. In return, they have made important 
contributions to every sphere of American 
life, from medicine and academia to the 
arts, business, and community service. 

At this time of year, it is appropriate to 
reflect on the suffering in recent Jewish his- 
tory, as well as the grounds for hope. In 
early May, we commemorate the courage 
and faith of the six million European Jews 
who perished at the hands of Nazis between 


1939 and 1945. On May 10, we celebrate 41 
years of Israeli independence. The establish- 
ment and survival of the State of Israel fol- 
lowing the Holocaust is a powerful reminder 
that hope can conquer tragedy and that 
freedom can survive even the most ruthless 
attempts to defeat it. Its anniversary is a fit- 
ting occasion for Americans to rededicate 
ourselves to the cause of liberty and justice 
for all. 

The Congress, by Senate Joint Resolution 
25, has designated the period of May 7 
through May 14, 1989, as “Jewish Heritage 
Week” and has requested the President to 
issue a proclamation in observance of this 
event. 

Now, therefore, I, George Bush, President 
of the United States of America, do hereby 
proclaim the week of May 7 through May 
14, 1989, as “Jewish Heritage Week.” I call 
upon the American people, State and local 
government agencies, and interested organi- 
zations to observe this week with appropri- 
ate ceremonies, activities, and programs. 

In witness whereof, I have hereunto set 
my hand this first day of May, in the year 
of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United 
States of America the two hundred and 
thirteenth. 

GEORGE BUSH, 
REMARKS BY JAMES H. BILLINGTON, THE 
LIBRARIAN OF CONGRESS 


As a lover of books with special responsi- 
bilities for the world’s largest collection of 
them, I feel a special regard for the People 
of the Book and am especially honored to be 
participating in Jewish Heritage Week. The 
collections of the Library of Congress, in- 
cluding some 88 million objects—books, 
films, maps, prints, photographs, sheet 
music, etc.—demonstrate the exceptional 
hospitality of our country to the civiliza- 
tions and cultures of all those who came 
here in search of religious or political free- 
dom. This treasure house of America's intel- 
lectual and cultural heritage is rich in testi- 
mony to the extraordinary contribution of 
the Jewish community. Just 75 years ago, 
Jacob H. Schiff, a noted New York financier 
and philanthropist, purchased two extraor- 
dinary collections of Hebrew books for the 
national library. These collections form the 
nucleus of what is today one of the world’s 
great collections of Judaica and Hebraica, 
containing letters from Presidents Washing- 
ton, Madison, Jefferson, and Lincoln, among 
others, to prominent American Jewish lead- 
ers of their times; music composed by Leon- 
ard Bernstein, the Gershwins, Irving Berlin, 
and Arnold Schoenberg; the papers of Felix 
Frankfurter and Sigmund Freud; important 
manuscripts of Albert Einstein; and great 
Hebraic literary as well as religious treas- 
ures spanning centuries. In the Hebraic Sec- 
tion alone, we count some 125,000 books, 
periodicals, and rarities. There is scarcely a 
corner of the great collections that together 
make up the nation’s library that do not 
attest the “important contributions made 
by Jewish Americans to the cultural devel- 
opment of our country.” 

We will bring these Judaic treasures 
before the nation through a 75th anniversa- 


ry exhibition commemorating the founding 
of our Hebraic Section at the Library in the 
summer of 1990. It will be called “From the 
Ends of the Earth: Judaic Treasures at the 
Library of Congress,” and a version of this 
exhibit will travel to selected cities across 
the United States. University of Rochester 
Professor Abraham J. Karp, guest curator 
of the exhibition, has been working patient- 
ly to prepare it and has excited all of us 
with his continuous discovery that there are 
important Judaic treasures in almost ever 
section of this Library with all its different 
formats and languages—attesting to the re- 
markable way in which Jewish Americans 
have contributed to the cultural history of 
this country. 

The Library will also be producing later 
this year an exquisite facsimile of a 15th 
century illuminated Hebrew manuscript, 
the Washington Haggadah, together with a 
commentary volume so that this great 
Judaic treasure can be shared with the 
broader public in connection with this 75th 
anniversary. 

As a cultural historian and the first Li- 
brarian of Congress to be a specialist in for- 
eign cultures, I am also appreciative of the 
extraordinary world-wide range of the 
Jewish cultural heritage and the richness of 
its contributions to so many different cul- 
tures of the world—in particular, those of 
eastern Europe, which I study and which 
would be altogether unintelligible in their 
modern formation without a full apprecia- 
tion of the Jewish contribution. I have had 
the privilege of being a guest professor 
twice in Israel in the 1980’s, and my memory 
goes back with particular warmth to my 
participation, along with my Oxford 
mentor, Sir Isaiah Berlin, in the memorial 
colloquium for the late Jacob Talmon of the 
Hebrew University in 1982. I remember at- 
tending a dinner in the Jewish quarter of 
the Old City of Jerusalem with some distin- 
guished Israeli scholars and asking them 
the question I always ask of a foreign-lan- 
guage culture when I am beginning to 
become acquainted with it: What is your 
greatest lyric poetry, and does it make your 
hair stand on end? I was speaking to schol- 
ars who worked on the extraordinary discov- 
eries from the Cairo Genizah that filled in 
some of the missing centuries of the Hebrew 
literary legacy, and one of the scholars 
began reciting some of that remarkable and 
long-lost poetry. Even without understand- 
ing Hebrew, my hair did stand on end. 

I also think of my researches on the 
Soviet Union. The effect of the Habima 
(Hebrew) Theater in Moscow in the 1920’s 
in the Soviet period was to present a voice 
of extraordinary power and authenticity in 
the midst of a gathering culture of masked, 
and in some cases, even approved repression. 
The gradual disappearance of that inde- 
pendent Hebrew theater and, later, of the 
rich Yiddish tradition within the Soviet 
Union is one of the real tragedies of the 
Stalin era. It represents one of the lost cre- 
ative opportunities of eastern Europe and, 
of course, a very great human tragedy. 

My thoughts also go back to the year I 
spend in Moscow with my family in 1966- 
1967 and the way in which the authorities, 
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at the end of that period when the Middle 
Eastern war had broken out, rebuked me as 
an American both for our support of Israel 
and indeed for the battlefield successes of 
the Israeli forces. The more the figures in 
the foreign section of the Academy of Sci- 
ences—who were, of course, not themselves 
scholars—rebuked me as the nearest avail- 
able target, the more I felt the rightness of 
my own country’s friendship with Israel. I 
felt, indeed, a sense of identification with 
the anxieties of the Jewish community in 
Russia over the gathering storm of repres- 
sion in the Brezhnev period. 

Now that that period is recognized even in 
the Soviet Union as one of “stagnation” and 
renewed repressive measures, it is well to 
record how the Jewish community provided, 
as they so often have, an early warning to 
the broader human community about a pro- 
spective drift into repressive tendencies. So, 
we are all indebted to this community not 
just for its cultural contributions but for its 
special sensitivity to repression wherever it 
occurs. I am pleased and honored to be able 
to pay tribute here both to the diversity of 
the Jewish contribution to our common 
American life and to the broader Jewish 
contributions to world culture which have 
been a subject of interest and an inspiration 
to me as a cultural historian. 


JEWISH HERITAGE WEEK 


(Remarks by Lynne V. Cheney, chairman, 

National Endowment for the Humanities) 

The contributions of Jewish people have 
enriched this country immeasurably. 
Indeed, they have enriched the whole of 
world civilization. I am happy to be able to 
speak today about a few of the many awards 
we have made at the National Endowment 
for the Humanities to preserve the memory 
of those contributions as well as to make 
them better known to all Americans: grants 
to the Jewish Theological Seminary in New 
York, for example, and to the Jewish Na- 
tional and University Library in Jerusalem, 
and to the American Jewish Archives in 
Cincinnati, grants which will help preserve 
and provide access to documents ranging 
from 9th century manuscripts to the 20th 
century records of the World Jewish Con- 
gress. The NEH has provided funding for 6 
volumes in the famed Yale Judaica Series, 
volumes that translate classical works of 
Jewish heritage into English. We have sup- 
ported the work of the National Museum of 
American Jewish History in Philadelphia to 
catalog its collection so that researchers can 
more easily use it. 

Since I am from the Western United 
States myself, one NEH award that I find 
particularly compelling was made to the 
Judah L. Magnes Museum in California. 
NEH funds have helped that institution 
produce a catalog detailing its rich archival 
and oral history collections detailing the 
role of Jewish people in the settling of the 
American West. 

Preserving the record of Jewish contribu- 
tions is essential to preserving memory of 
them, but our efforts go beyond that—to 
museum and television programs and other 
projects that bring knowledge of those con- 
tributions to wide public audiences. 

A grant to the National Foundation of 
Jewish Culture is making possible a series of 
conferences in New York, Chicago, and San 

on Jewish culture in Israel and 
America. NEH support is helping scholars in 
Michigan and Ohio plan public programs 
planned for 1992, the 500th Anniversary of 
Columbus’ voyage. These programs will 
focus on such subjects as the important role 
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that Jewish scientists and cartographers 
played in that amazing and world-altering 
time known as the Age of Discovery. 

One of our public projects has become 
particularly well-known, and that is the fine 
film on the partisans of Vilna—a documen- 
tary that explores in a moving and thought- 
ful way Jewish resistance in Poland during 
World War II. Seen by millions in theaters 
and on television, the Partisans of Vilna has 
been honored by many awards. Another 
film we have helped make possible—a docu- 
mentary about the Forward, the celebrated 
Yiddish language newspaper in New York— 
ae I hope, soon be seen by millions on 


E at NEH are grateful that we have 
been able to contribute through these and 
dozens of other projects to preserving and 
honoring Jewish heritage. An important 
part of that heritage, of course, is the stress 
that it places on our obligation to battle op- 
pression not only against ourselves, but 
against others. In emphasizing that theme 
during this year’s commemoration of Jewish 
heritage, you remind us again of the immor- 
tal words of the Talmud: 


If I am not for myself, who will be for me? 
And if I am not for others, what am I? 
And if not now—when? 


Iam honored to be with you today. 


TRIBUTE TO PASTOR GUNTHER 
STIPPICH 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. YATRON. Mr. Speaker, | rise today to 
pay tribute to Pastor Gunther Stippich of Zion 
St. Johns Lutheran Church of Stouchsburg, 
PA. Reverend Stippich will be celebrating his 
50th anniversary of ordination in June and | 
wish to congratulate him on this occasion. | 
would also like to extend my thanks for all he 
has done to enhance the lives of so many citi- 
zens. 

In celebrating this golden anniversary, | am 
sure that Reverend Stippich has much to re- 
flect back upon—many accomplishments for 
which he can be justifiably proud. As a spiritu- 
al leader, the pastor has dedicated his life to 
the most admirable and honorable of callings. 
For 50 years he has played an integral part in 
the spiritual affirmation of our community and 
for this, we are all most grateful. He has been 
a great source of strength for countless indi- 
viduals, continuously providing the guidance, 
support and inspiration sought so frequently. 
Certainly the congregation of the Zion St. 
Johns Lutheran Church has been a fortunate 
beneficiary of Reverend Stippich's good 
deeds and efforts. 

| believe we can all look to Reverend Stip- 
pich as an example of how we can make this 
world a better place to live, grow and worship. 
| am certain my colleagues will join me in of- 
fering congratulations on his golden anniver- 
sary, and will extend warmest wishes also for 
his continued happiness and success in his 
special work. 
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LEGISLATION TO CURTAIL 
DECEPTIVE MAILING PRACTICES 


HON. FRANK McCLOSKEY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. MCCLOSKEY. Mr. Speaker, there has 
been widespread congressional concern 
about companies which use official insignia or 
other terms or symbols connected with the 
Federal Government in order to misrepresent 
themselves as having Federal connections or 
sanctions. Today, | am reintroducing 
tion which passed overwhelmingly in the 
House of Representatives last year which will 
amend title 39 of the United States Code to 
curtail such deceptive mailing practices. 

Clearly legislation is needed to address 
these practices, especially since many of 
these deceptive mailings appear to be target- 
ing the elderly. In 1987, the Commissioner of 
Social Security testified before the Select 
Committee on Aging that there were at least 
14 organizations which used deceptive mailing 
practices to appeal for contributions for serv- 
ices which relate to Social Security benefits. 
Many of these organizations imply that Social 
Security or Medicare benefits, two vitally im- 
portant issues to senior citizens, are in danger 
of being cut, unless a donation is made to this 
group masquerading as having Federal ap- 
proval. This practice must stop. 

The Deceptive Mailings Prevention Act re- 
quires disclaimers to be placed on mailings 
which are falsely presented as bills or in- 
voices. The bill also provides for disclaimers 
on mailings and envelopes from firms offering 
for a fee products or services which the Fed- 
eral Government provides for free or at a 
lower cost. 

In addition, any mailing with insignia or any 
term or symbol implying any Federal connec- 
tion, endorsement, or approval must have 
similar repudiating notices on the envelope 
and inside piece. 

am concerned about a few organizations, 
individuals, or businesses whose solicitations 
leading if not deceptive. This legislation will 
deter direct mailings which are fraudulent, de- 
ceptive or misleading and | urge all of my col- 
leagues to support it. 


H.R. 2319, THE LOW INCOME 
HOUSING TAX CREDIT ACT OF 
1989 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. RANGEL. Mr. Speaker, today | am intro- 
ducing along with 23 of my colleagues the 
Low Income Housing Tax Credit Act of 1989. 
The most important feature of this legislation 
is that it makes the credit, which came into 
existence in the Tax Reform Act of 1986 per- 
manent. 

The bill also makes several changes in the 
credit program designed to improve its effec- 


tiveness. These changes are being proposed 
a task force of housing experts 
Senator GEORGE MITCHELL of 


souri. This task force addressed several of the 


use of tax exempt bonds with tax credits for 


st their tax liabilities. 
years said that | would rather see 
spending to subsidize mort- 
and rents for low-income housing since 
more efficient than tax incentives, but 
i last administration chose to cut 
irect subsidies by 80 percent over the 
| have been compelled to seek 
for housing for low-income tenants in 
the Tax Code. Our goal in this legislation is to 
make the credit as efficient and fair as possi- 
ble. 

The credit had a slow start after enactment 
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up. By 1988 more than two-thirds of the credit 
allocated to the States was used and in 1989 
the amount used is expected to be higher. 
The credits issued so far will assist the devel- 
opment of over 150,000 housing units. With 
its extension it is likely that the credit will even 
produce more housing at a greater pace over 
the next several years. 

| include the following summary of the bill: 

Low-Income HOUSING Tax CREDIT ACT OF 

1989 
SUMMARY OF MAJOR PROVISIONS 
Program termination 
The credit would be made permanent. 
Extended low-income use of property 

Under current law, projects benefiting 
from the credit are subject to a low income 
use restriction for a period of 15 years. The 
bill includes provisions to encourage longer 
term low income use of the property by es- 
tablishing a three step process for conver- 
sion of the property to non low-income use. 

Step one: After the 15 year compliance 
period the owners can sell the property at 
any price subject to an additional 15 years 
low income targeting. Step two: If the 
owners do not utilize this process, they must 
permit the state credit allocating agency to 
find a buyer who would pay a limited price 
related to the original cost of the property 
and agree to keep the property low income 
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for another 15 years. The purchase price 
limitation would be based on the original 
cost of the property increased by an infla- 
tion factor for the equity portion. Step 
three: If no purchaser is found, then the 
owners may convert the property to non 
low-income use subject to a requirement 
that existing tenants not be evicted without 
cause, 


Allocation plans and selection criteria/ 
project evaluation 

Under current law, no administrative or 
allocation plans are required of credit allo- 
cating agencies. Under the bill, credit allo- 
cating agencies would be required to estab- 
lish, publish and hold hearings on allocation 
plans setting forth the standards on which 
credit allocations will be made. The bill also 
includes provisions encouraging agencies to 
exercise their existing authority to provide 
a lower credit amount by requiring that 
each project be evaluated by the state 
agency to determine the specific amount of 
credit needed. 


Rent restrictions 


Median Income: To be consistent with the 
Section 8 housing program, the bill provides 
that rent levels would not have to be re- 
duced below the initial rent in the project 
when area median iricome falls. 

Rent Determination: For purposes of de- 
termining the 30% of the income limitation, 
family size would be established according 
to the number of bedrooms in a unit. 


Investor income limitations 


Under current law, the low-income hous- 
ing credit can only be claimed in any given 
year by taxpayers with adjusted gross 
income of less than $250,000. Under the bill, 
if an individual's adjusted gross income 
averages less than $200,000 for the three 
years preceding the investment in low- 
income housing, the full credit will be avail- 
able for the balance of the investment 
period. 


Higher credit amounts 


Allocating agencies will be given discretion 
to provide a credit which is 130 percent of 
the credit amount otherwise allowable in 
certain low median income, high construc- 
tion cost areas. 


Credit penalties 


Under current law, federally subsidized 
buildings must use the lower, 30 percent 
present value credit. Under the bill, the def- 
inition of federally subsidized building 
would be modified. 


Acquisition credit 


Under current law, the acquisition cost of 
an existing building qualifies for the lower 
credit amount regardless of whether reha- 
bilitation expenditures are incurred. Under 
the bill, acquisitions are not creditable 
unless they involve substantial rehabilita- 
tion, which would be redefined as expendi- 
tures of at least $3,000 per unit. 

Uses of credit 

Current law would be clarified and modi- 
fied to facilitate use of the low-income hous- 
ing tax credit and multifamily housing 
bonds to build single room occupancy (SRO) 
facilities. 

State carryover of unused credits 

A state would be allowed to carryover the 
credits it does not issue in one year to the 
next. Unused, carryover credits would go 
into a national pool administered by HUD 
and allocated to those states in relation to 
their excess demand for credits. 
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At-risk rules 
The at-risk rules for purposes of the his- 
toric rehabilitation credit would be the same 
as the at-risk rules for purposes of the low- 
income credit when such project utilizes 
both credits. 


Credit percentage 
The tax credit rate would be established 
semi-annually rather than monthly. 


APPLIED TECHNOLOGY 
AMENDMENTS OF 1989 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. SYNAR. Mr. Speaker, on May 9, | voted 
for H.R. 7, the Applied Technology Education 
Amendments of 1989. 

| believe that H.R. 7 offers vo-tech students 
in Oklahoma and other States access to a 
better technical education by modernizing high 
school vocational education. The bill will im- 
prove vo-tech programs by ensuring funding 
for schools in some of our poorest areas and 
increasing the emphasis on high technology. 

Today's students must be able to compete 
in a world where technical and academic com- 
petence are equally important. To ensure that 
our students are given the educational tools 
they need, this bill requires that Federal funds 
go only to vo-tech programs that combine 
academic and technical education. 

| also want to reiterate my support of the 
tech-prep program which was included in the 
markup of H.R. 7. As introduced in H.R. 22 by 
Representative WILLIAM Fogo, the program 
will provide grants to encourage the creation 
of 4 year vocational education programs—2 
years in high school and 2 years in a commu- 
nity college or other postsecondary institution. 

| commend my colleague from the Oklaho- 
ma delegation, Representative WES WATKINS, 
for incorporating amendments to H.R. 7 which 
address some of the concerns we heard from 
the Oklahoma State Department of Vocational 
and Technical Education. The amendments 
will help to ensure that area vo-tech schools 
receive a fair share of the funds authorized in 
H.R. 7. | hope and expect that we can resolve 
any remaining concerns about the bill’s effect 
on Oklahoma's vo- tech program as the meas- 
ure continues on to conference with the 
Senate. 

| voted against the amendment offered by 
Representative WILLIAM DANNEMEYER barring 
the use of Federal funds by school districts 
and community colleges which prohibit volun- 
tary school prayer. Mr. DANNEMEYER did not 
afford the Members of this body with a copy 


believe that the amendment was unconstitu- 
tional. This type of demagoguery does not 
contribute to the making of public policy, and, 
in this case, tainted an otherwise sound bill. 
While | could not support the Dannemeyer 
amendment, | do want to reiterate my support 
of a moment of silence in schools and remind 
my colleagues that nothing in current law pro- 
hibits voluntary prayer in the classroom. 
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TRIBUTE TO KEN BOXLEY 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. LEVINE of California. Mr. Speaker, the 
best in American life is reflected by the many 
people among us who regularly do good for 
the sheer joy of doing so—without seeking 
credit, without trying to gain advantage, and 
often anonymously: the only true form of char- 
ity, as the Bible reminds us. 

He would probably be embarrassed by my 
doing this, but | would like to bring to the at- 
tention of the Congress today one such Amer- 
ican. His name is Ken Boxley. 

Ken Boxley’s good deeds are too numerous 
to mention here, and a great many are anony- 
mous by design. 

But there is one that | can discuss here, be- 
cause it was referred to in the Washington 
Post a few days ago. Mr. Boxley is establish- 
ing two full Paul Robeson college scholarships 
to Rutgers University for deserving students 
as part of Carl Rowan’s “Project Excellence” 


program. 

This work by Messrs. Boxley and Rowan re- 
minds us, as Courtland Milloy points out in the 
following column, that for every well publicized 
youngster involved in crime or drugs in this 
city, there are hundreds who study hard and 
will grow up to make positive contributions to 
society. 

When they do so, they will have no better 
role model than Ken Boxley. He never had it 
easy, but he succeeded through hard work, in- 
genuity, and plain guts. j 

Mr. Boxley exemplifies America at its best. 
And | wanted to bring his example to the at- 
tention of my colleagues. At this point, Mr. 
Speaker, | would like to have Courtland Mil- 
loy's Washington Post article reprinted for the 
benefit of my colleagues. 

The article follows: 

From the Washington Post, May 2, 1989] 
GROWTH OF A CONCEPT OF EXCELLENCE 
(By Courtland Milloy) 

In the wake of the death of Herbert H. 
Denton Jr., who was a reporter and editor 
for this newspaper, I am comforted by the 
work of another colleague, Carl T. Rowan, 
who is doing an outstanding job with a pro- 
gram Rowan founded in 1987 called 
“Project Excellence.” 

Herb devoted much of his life to improv- 
ing the communication skills of the report- 
ers he worked with. Rowan has picked up 
the ball in a most magnificent way, by offer- 
ing scholarships to outstanding black high 
school achievers in writing and speaking as 
well as those students who have made the 
greatest progress in developing those skills. 

When the annual Project Excellence 
awards dinner is held at the Washington 
Hilton on May 12, this city will bear witness 
to a concept that has grown far beyond 
Rowan’s wildest dreams. 

Ken Boxley, a Los Angeles businessman, is 
offering a $40,000 Paul Robeson scholarship 
for a talented—and lucky—student to attend 
Rutgers University, Robeson’s alma mater. 
He plans to do the same year. The Gannett 
Foundation will present 10 $4,000 scholar- 
ships. The Washington Post and the Chica- 
go Sun-Times also will be on hand to reward 


EXTENSIONS OF REMARKS 


Washington area students for their pursuit 
of academic excellence. 

The dinner costs $100 per plate, of which 
$74 goes to the scholarship fund. All schol- 
arship winners eat free. You just can’t beat 
that. 

Rowan really didn’t want me to brag 
about him. After all, he could do that him- 
self as a nationally syndicated columnist 
and broadcaster. But what he has done— 
indeed, is doing—is worth a thousand pats 
on the back. 

“This city has gone through a lot of bad 
news about drugs and crime, and it has 
blinded a lot of people to the reality that 
there are many, many thousands of marvel- 
ous black youngsters in this town, especially 
in this school system, who have picked up 
the challenge of not yielding to peer pres- 
sure,“ Rowan told me. 

“They don’t take drugs, they are not 
dumb and they do not refuse to use good 
English out of fear that they will be accused 
of talking like Whitey.“ 

For the past weeks, Rowan and a distin- 
guished crew of journalists and educators 
have listened to the speeches and read the 
works of hundreds of nominees, The judges 
included Maureen Bunyan of WUSA-TV, 
Juan Williams of The Post, Barbara Reyn- 
olds of USA Today, Bernard Shaw of Cable 
News Network, Andrew E. Jenkins, superin- 
tendent of D.C. public schools, and Ralph 
Neal, principal of Eastern High. 

There were 52 winners, representing a 
cross-section of neighborhoods and family 
life styles. Each had at least a 3.5 cumula- 
tive grade point average (2.0 if nominated in 
the “greatest progress” category). All are 
prospective graduating seniors in Washing- 
ton area high schools who have applied to 
an accredited college or university. 

Altogether, the students will receive more 
than a quarter of a million dollars in schol- 
arship money. Ann Landers has sent checks, 
as have Steve Allen, Friends of Henry and 
Jessica Catto, Rich Adams of WUSA-TV, 
Paul Berry of WJLA-TV and Jim Vance of 
WRC-TV and many more. The ‘Cafritz 
Foundation gave $80,000 for 20 scholar- 
ships. 

It is truly wonderful that so many people 
believe in our children. 

As Rowan said. When you sit all day lis- 
tening to marvelous teen-agers give magnifi- 
cent five-minute speeches, you understand 
that there are kids who have tremendous 
heart, brain power and guts. 

“The people who come to this dinner will 
not only hand out money for scholarships 
next year, but they will get a chance to see 
that neither Washington, D.C.—nor Amer- 
ica—is totally going to hell in a handbas- 
ket.” 

Even though the dinner may be sold out, 
as it was early on last year, donations to the 
scholarship fund are always welcomed. For 
further information on the dinner and the 
donations, call Project Excellence program 
administrator, Judith Plunkett, at 966-8668. 

“My prayer,” says Rowan, is that Project 
Excellence—Washington is only a begin- 
ning—is only a marvelous example of what 
can be done for bright black children in 
New York, Chicago, Los Angeles, Philadel- 
phia, if only those cities are stirred to action 
by the Bryant Gumbels and Bill Cosbys, the 
Eddie Murphys and Whitney Houstons, the 
Oprah Winfreys and John H. Johnsons, the 
Ray Charleses and Sugar Ray Leon- 
ards. 2” 

Meanwhile, we can give thanks that Carl 
Rowan has stirred Washington to action, 
making last year’s Project Excellence affair 
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the greatest scholarship dinner ever held in 
black America. 
Let's keep it that way. 


THE PROBLEM OF HOUSING 
AND FRAIL ELDERLY 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. WYDEN. Mr. Speaker, last week the 
Aging Committee held a hearing on housing 
and the frail elderly. The administrator of the 
Oregon Senior Services Division, Mr. Dick 
Ladd, was one of the key witnesses to testify. 


It is clear that our country is aging. In 1989 
the elderly represent 12 percent of the popu- 
lation. By 2030, when the “baby boom” 
reaches 65, they will represent 21 percent of 
the population. 


The number of elderly living alone in Feder- 
al subsidized housing—public housing and 
section 202 housing—is over 600,000. This 
population will continue to grow and will con- 
tinue to age. 


Data indicates that a large number of the el- 
derly in Government subsidized housing are 
“aging in place.” This term simply refers to 
the fact that the elderly who entered housing 
10 to 15 years ago at age 65 are still living in 
the same housing. These elderly are generally 
more apt to be frail elderly, as the likelihood 
of being frail and in need of some services to 
remain independent increases with age. 


| have inserted Mr. Ladd’s comments into 
the RECORD because he has accurately sum- 
marized for us the key issues facing this coun- 
try and explains how the State of Oregon has 
chosen to address those issues. 


TESTIMONY OF RICHARD C. LADD 


I would like to thank the committee and 
Chairman Roybal for the opportunity to 
testify before you today. I hope my testimo- 
ny answers all of the questions you asked 
me to report on in your invitation. The sub- 
ject you are investigating, “the congregate 
service needs of the frail elderly in govern- 
ment funded housing,” is of extreme nation- 
al importance. The human suffering caused 
by the archaic and less than enlighted poli- 
cies of the federal government on long-term 
care are well documented. We lag far behind 
most all other developed countries in the 
provision of humane and effective long-term 
care services. You have an opportunity to 
begin changing these policies, and I sincere- 
ly hope you do so. 


BACKGROUND 


The November 1988 GAO report to this 
committee entitled “Long-Term Care For 
The Elderly; Issues of Need, Access, and 
Cost” estimates that 6.2 to 6.5 million elder- 
ly Americans need long-term care services. 
It also stated that most of these elderly 
(perhaps as high as 75 percent) are receiv- 
ing this care from family or friends, or not 
at all. Most formal long-term care funded by 
federal and state dollars, the report noted, 
is provided in nursing homes. 


9014 


In 1960, the United States institutional- 
ized 2.3 percent of the elderly population in 
nursing homes, today we institutionalize 
about 5.2 percent. Our national policy has 
been to provide primarily nursing home 
care, with very little support for homecare 
or care provided in other congregate set- 
tings. Federal agencies have defended this 
policy by stating that an increase in home- 
care would cause a vast increase in the 
number of people utilizing these services 
(because this is what the elderly overwhelm- 
ingly prefer). It is therefore less expensive, 
they have stated, to provide mainly nursing 
home care. This phenomenon has been la- 
beled the “woodwork effect,” because the el- 
derly would come out of the woodwork to 
take advantage of alternative services. I and 
most all of my colleagues around the coun- 
try consider this philosophy to be not only 
wrong but immoral. 

The November, 1988 GAO report esti- 
mates that by 2020, 14.3 million elderly will 
be in need of long-term care services, more 
than double the present number. The 
present system of long-term care will break- 
down long before 2020, The cost of provid- 
ing mainly nursing home care and the con- 
tinued human suffering indicative of our 
present system, will force policy changes. 

The states are already recognizing that 
something must be done. According to the 
National Council of State Legislatures long- 
term care is the top priority of 17 state leg- 
islatures this year. Nearly every state is at- 
tempting to control nursing home utiliza- 
tion and increase alternative care. Whether 
or not the federal government considers 
these policy changes to be cost-effective, the 
states know that they are, and are proceed- 
ing accordingly. 

The basic problem with our current 
method of providing long-term care is our 
propensity to consider aging a disease and 
to treat it in medical model facilities: i.e. 
nursing homes, According to the Recent 
health Care Financing Administration snap- 
shot of nursing homes in the United States, 
Oregon has the most imparied nursing 
home population in the country. Yet, even 
in Oregon only 7 percent of the nursing 
home population have complex medical 
needs. Indeed, over half of our nursing 
home population have no more medical 
needs than the elderly living in the general 
population. Long-term care is not a medical 
problem, it is a social/functional problem. A 
quote from a nationally expert 
in long-term care, Dr. Rosalie Kane of the 
University of Minnesota helps put this in 
better perspective: 

“Long-term care consists of those personal 
care and supportive services needed to com- 
pensate for functional limitations. . .the 
long-term care services themselves are often 
unspecialized and untechnical. The func- 
tional impairments of older people can be 
divided into those affecting the ability to do 
basic personal care (such as walking, bath- 
ing, dressing, using the toilet, getting in and 
out of bed, and eating), and those affecting 
the ability to manage a household (such as 
cooking, cleaning, shopping, and managing 
money).“ 

Because federal and state governments 
spend so much on the Medicaid nursing 
home program, there is very little left for 
other alternative long-term care services. 
Social Service Block Grant funds are spent 
primarily on children programs, with little 
going towards the care of elderly. Older 
American Act funds are spent primarily on 
congregate meals and transportation, with 
Title III/ D reserved for homecare, but this 
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is limited to 5 million dollars nationally. 
Medicaid Home and Community Based 
Waivers, authorized by Congress in 1981, 
spent less on alternative services nationally 
in 1985 than the New York City Personal 
Care program alone. Personal Care and 
Home Health Care are Medicaid’s largest 
noninstitutional long-term care programs in 
terms of dollars spent, but these programs 
are so medically oriented that they fail to 
meet the needs of many elderly. I am aware 
of no long-term care services at all being 
provided through Housing and Urban Devel- 
opment programs. 

State and local governments are attempt- 
ing to fill the gap, and provide alternative 
services, but their ability to do so is severely 
limited. The need is too great for their re- 
sources, and without additional help from 
the federal government, we can expect long- 
term care to continue to deteriorate. Some 
states, like Oregon, have attempted to reor- 
ganize long-term care services, and provide 
more rational, more social-functional, less 
expensive alternative services. These at- 
tempts have been accomplished despite fed- 
eral foot-dragging, and at times outright op- 
position. It is almost impossible, for exam- 
ple, for any state to expand its Home and 
Community Based Care Waiver program to 
meet the needs of the elderly: Federal regu- 
lations, pertaining to 1915(c) Waivers, re- 
quire an empty nursing home bed for each 
person served in alternative settings. 


OREGON'S LONG-TERM CARE SYSTEM 


Oregon reorganized its state government 
in 1981 to place all elderly and disabled 
long-term care services in one state agency: 
The Senior Service Division. Oregon also al- 
lowed, at local option, for all long-term care 
services to be managed locally by Area 
Agencies on Aging. Programs under the su- 
pervision of the Senior Service Division in- 
clude: Older American Act programs, Social 
Service Block Grant programs, Medicaid 
(nursing homes, personal care, home health, 
and home and community based waivers), 
and a state only funded homecare program: 
Oregon Project Independence. In addition, 
most local areas of the state contribute local 
funds toward alternative services. 


Oregon also passed in 1981 legislation 
titled The State Policy on Aging“. This leg- 
islation called for placement of individuals 
needing long-term care in the least restric- 
tive settings that met their social, function, 
medical and economic needs. The Senior 
Service Division has designed its service de- 
livery system to meet the goals of the State 
Policy on Aging. 

Oregon was the first state to receive a 
1915(c) Home and Community Based 
Waiver; Oregon is the only state to have an 
active 1915(d) Home and Community 
Waiver; and Oregon is among the very few 
states which serve more people in their own 
homes than in nursing homes. Table 1 on 
the next page shows the results to date of 
Oregon’s reorganization of long-term care. 
The table shows actual caseloads and ex- 
penditures in 1979 compared to actual and 
expected (without intervention) caseloads 
and expenditures in 1989. The bottom line 
shows that in 1989 we will serve almost 
1,000 more people and spend more than 30 
million dollars less, than if we had not inter- 
vened and reorganized our long-term care 
system in 1981. 
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TABLE 1.—COMPARISON OF ACTUAL AND EXPECTED 1 
GROWTH IN THE OREGON LONG-TERM CARE SYSTEM FOR 
THE ELDERLY AND PHYSICALLY DISABLED 1979 TO 1989 


Monthy Monthy 
average Total 
Actual expenditures in 1979: 
2 — en 8,079 6350.33 53,353,393 
dased care 3412 123.02 5,036,931 
community based care... 2750 132 1,693,565 
16— weve 14,241 351.59 60,083,889 
Expected expenditures in 1989 without 
a 10,992 1035.37 136,568,397 
ly care 4,642 277.47 15457050 
State only community based care.. 3,741 30.3 4,055,669 
8 E 19,376 671.30 156,081,117 
Actual expenditures in 1989: 
pang Forage —— 7321 1,089.87 95,746,995 
ty based care. scsnsecesernsere 7,205 292.08 25,252,834 
State only community based care. 3, 95.09 4 
Risk — e ay 138 0.00 8 
136Wü———ůů— 20,222 5186.95 125,445,358 
1 the rate of the population 75 
Way oe put cont eA tases ethan te 1880 
1 an estimate of conditions exist 
1989 not interventions been made in the Oregon Long-Term Care system. 


Oregon has accomplished this enviable 
record by implementing several different 
policies. 

Starting in 1981, Oregon made nursing 
home placement our placement of “last 
resort.” 

In 1980, Oregon implemented Pre-admis- 
sion Screening for all Medicaid nursing 
home applicants, and to date have diverted 
from nursing home placement to alternative 
placement about 8,000 persons. 

In 1982, Oregon implemented the reloca- 
tion program, where each nursing home 
resident is periodically reviewed for the po- 
tential of being able to benefit from an al- 
ternative placement. Since 1982, Oregon has 
relocated from nursing homes to alternative 
settings about 7,000 persons. 

In 1982, 25 staff statewide were assigned 
to develop alternative resources. As a direct 
result of this action Oregon has doubled the 
homecare program, and increased the Adult 
Foster Home program (a home like setting 
for 5 or fewer persons) from about 1500 in 
1981 to about 7,000 today. An interesting 
result of the Adult Foster Home program is 
that 70 percent of these placement are used 
by private paying clients. 

In 1983, Oregon implemented the Risk 
Intervention program, which uses state 
funded casemangers to locate private fund- 
ing and volunteers to provide long-term care 
services for those who do not qualify for 
federal and state funded programs. 

Oregon has shown that it is not more ex- 
pensive to provide alternative services; that 
providing alternative services will not in- 
crease caseloads unrealistically through the 
“woodwork effect;” and that while long- 
term care costs will continue to increase, 
they need not cost as much as current na- 
tional estimates would indicate. 

Oregon does not consider its long-term 
care system reorganization to be complete. 
At least two additional steps need to be 
taken, before we can face the future growth 
of the elderly population, confident of suc- 
cess without bankruptcy. We presently have 
a grant from the Robert Wood Johnson 
foundation to develop actuarial tables for 
long-term care insurance, and to develop a 
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public-private affordable long-term care in- 
surance policy for state and local employees. 
We estimate current long-term care policies 
to be too focused on nursing home care and 
to cost between 3 and 4 times as much as 
necessary. This is primarily so because of 
the lack of actuarial data on alternative 
services, and because the risk pool is too 
narrow (only the elderly it seems are buying 
long-term care ce). 

Secondly, we are working very hard to fill 
a gap in our current system: The placement 
of many persons, who do not have medical 
problems, in nursing homes because no 
other placement can accommodate their 
needs. Generally, we always try to provide 
long-term care services to persons in their 
own homes whenever possible. When this is 
not possible (usually because of the need for 
more than a few hours of supervision each 
day) we try to make a placement in Adult 
Foster Homes. An Adult Foster Home place- 
ment becomes very difficult when people 
need night-time care (usually help in using 
the toilet). It is extremely difficult for one 
person to take care of four or five residents 
during the day and also be up several times 
during the night providing care. Most of 
these persons then are placed in nursing 
homes, even though their medical needs 
may be minimal. Our Assisted Living pro- 
gram is being designed to fill this gap. 

ASSISTED LIVING 

Assisted Living, in Oregon, is an environ- 
ment where individuals can live in their own 
apartments independently and receive many 
of the intermediate nursing care services 
that they would otherwise have to receive in 
a nursing home. Assisted Living services are 
provided to residents in a social model“ 
that begins with the premise of looking for 
their capabilities and strengths in day to 
day activities. In this social model there is 
an assumption that all individuals should 
have a right to live independently with re- 
spect for their privacy and dignity, free 
from restraints. The environment of the 
apartment complex is one where staff are 
available on a 24 hour basis, providing serv- 
ices based on the needs of the resident. The 
resident, family members and other signifi- 
cant people sit down together to assess what 
is needed to support the resident in their ca- 
pacity for living independently. 

Assisted Living structurally and program- 
matically promotes the residents involve- 
ment in all decisions that effect their lives, 
with an emphasis on choice, dignity, priva- 
cy, individuality, independence, and home- 
like surroundings. 

The Oregon Assisted Living model was de- 
veloped by Dr. Keren Brown Wilson of Port- 
land State University, and has been operat- 
ing for the past five years at Park Place 
Living Center in Tigard, Oregon. A second 
center (Regency Park) was developed two 
years ago by the same company, Milestone 
Management, in the same area. The Senior 
Service Division placed 22 medicaid resi- 
dents, all of whom were eligible for nursing 
home care, in this facility two years ago to 
test its ability to provide the care needed to 
fill our current gap of services. Almost all of 
these people would have had to been placed 
in nursing homes were not this facility 
available. 

The results of this test show not only a 
higher level of satisfaction among these 
residents, but also a greater improvement of 
functioning, es mobility, than we 
have seen among similarly impaired resi- 
dents of Intermediate care nursing facilities. 
We are convinced that Assisted Living can 
provide the services and meet the needs of 
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at least half of those currently placed in 
nursing homes, and we are working very 
hard to expand the program. Senior advo- 
cates, frail elderly and their families, many 
current nursing home operators, and several 
developers are very interested in Assisted 
Living. 

Currently, in Oregon 10 nursing homes 
are at various stages of remodeling to Assist- 
ed Living 17 other types of facilities are also 
remodeling to Assisted Living, and about 48 
new facilities are being developed. Because 
of federal regulations, very few if any of 
these facilities are using federal housing as- 
sistance, We are in the process of changing 
state regulations to take advantage of this 
new model, and would greatly appreciate 
similar changes in federal housing assist- 
ance laws and regulations. 

It is interesting to note, that while each 
resident of an Assisted Living facility has 
their own apartment, the cost of Assisted 
Living is currently 80 percent of the cost of 
Intermediate care nursing facilities for both 
public and private residents. This is true pri- 
marily because each resident is expected to 
do as much for themselves as possible, 
thereby requiring fewer staff; and because 
limitations on what staff can perform and 
when, as required by regulations in nursing 
homes, does not apply to Assisted Living. 
OREGON'S LONG-TERM CARE SYSTEM AS A MODEL 

FOR THE COUNTRY 


Each state has developed its own system 
of long-term care, dependent on political 
considerations and resources available. We 
would not recommend that any state model 
its long-term care programs in its entirety 
after Oregon. The Oregon model fits 
Oregon, but most probably not any other 
state. Parts of the Oregon model, however, 
can be adopted by other states, and indeed 
several have done so. For example, almost 
every state in the country is expanding (as 
best they can with limited federal resources) 
alternative services. In addition, we see As- 
sisted Living being developed in other states 
at the present time though it usually does 
not provide as many services to residents. 

We feel, however, that the federal govern- 
ment should take steps to learn what has 
not only been accomplished in Oregon, but 
also in several other states, such as Wiscon- 
sin, Maine, Arkansas, Washington, New 
York, and Texas. Several innovative meth- 
ods of providing long-term care services are 
being implemented by the states. With the 
exception of a six state study recently com- 
pleted by Diane Justice of the National 
Governors Association (on loan from the 
National Association of State Units on 
Aging), the federal government seems to 
have little interest in state progress. It has 
been our experience, that most federal 
agencies, especially the Health Care Financ- 
ing Administration, hold state innovative ef- 
forts in long-term care in low regard, and 
usually see such innovations as just another 
way of receiving more federal dollars. 


LINKING CONGREGATE SERVICES TO GOVERNMENT 
SUBSIDIZED HOUSING PROGRAMS 


Most government subsidized housing 
projects provide no long-term care services 
to their residents. Such projects consider 
residents to be living in their own apart- 
ments as they would in their own house, 
and any long-term care services they require 
should be provided by other federal, state 
and local resources, Indeed, many residents 
are required to move each year from govern- 
ment subsidized housing projects because 
they have physically or mentally deteriorat- 
ed to such a degree that they are no longer 


9015 


considered suitable. We know of several 
“horror” stories in Oregon alone, where 
residents of subsidized housing have hid in 
their apartments, because they were afraid 
of being sent to a nursing home. 

Progressive operators of subsidized hous- 
ing projects, such as Michael DeShane of 
Kirkland Union Manor in Portland, Oregon, 
are trying to alleviate these problems by 
working with local and state programs to 
provide services. It is a sad fact that they 
must presently do so mostly surreptitiously. 
Current federal laws and regulations are a 
prime example of sticking ones head in the 
sand, and ignoring a very real phenomena of 
the elderly: they continue to age and in so 
doing will eventually need long-term care 
services. Providing services to allow the el- 
derly to “age in place,” not only makes good 
moral sense, it also makes good fiscal sense. 

Anything Congress could do to provide 
funds for services (or even allow existing 
project funds to be used for services) in sub- 
sidized housing, and to provide funds to co- 
ordinate services with other government 

programs, would be a major step in the 
right direction. Such action would recognize 
the needs and wishes of those who reside in 
these projects to remain in familiar settings 
as long as possible. Such action may well 
start a new federal philosophy concerning 
long-term care, a philosophy that would put 
humanitarian concerns above, or at least 
equal to, fiscal concerns. 

Thank you, Mr. Chairman and members 
of this committee for allowing me to present 
testimony today. 


DR. RICHARD R. GREEN 
HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. PENNY. Mr. Speaker, our Nation has 
lost a great individual and a great educator. 
Dr. Richard R. Green, long-time Minneapolis 
teacher and administrator, who for the past 14 
months had served as chancellor of the New 
York City schools, died yesterday in New York 
City. We extend our sympathy to his wife 
Gwendolyn, his daughters, Kelley, Kimberlee, 
and Sherri, his son, Craig, and to his family 
and many friends. 

Dr. Green's accomplishments were many, 
but are perhaps best summed up by this 
morning’s New York Times editorial which 
stated Dr. Green's educational philosophy in 
his own words: “My mission is to serve chil- 
dren.” On behalf of those children whom he 
served, we are grateful. 


WHAT CHANCELLOR GREEN STARTED 


Just over a year ago, Richard Green swept 
confidently into New York City on a power- 
ful wave of expectation that he could turn a 
badly demoralized school system around. 
Politicians and educators had reached a rare 
consensus on the need for reform; everyone 
looked expectantly to the man from Minne- 
apolis, the city’s first black Chancellor. But 
Dr. Green, who died yesterday at the age of 
52, always put his task in simpler terms. 
My mission is to serve children,” he said. 

He began with great self-confidence. 
During his first appearance at City Hall he 
instructed Mayor Edward Koch, hovering at 
his side, to sit down. Mr. Koch, not easily 
upstaged, quickly obeyed. Yet nothing in 
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Chancellor Green’s career as a teacher, 
principal and school administrator could 
have prepared him for New York’s huge 
scale and gritty politics. 

His tenure as Chancellor got off to a slow 
start, but his first budget outlined a sensi- 
ble, coherent program. In the months 
before his death he finally appeared more 
comfortably in charge. At his installation 14 
months ago, Dr. Green marched to the 
stage accompanied by six kindergarten stu- 
dents, members of the high school class of 
the year 2000. “One thing we cannot dis- 
agree on,” he said. We owe to the children 
of New York a better day.” 

Over and over, he made clear that nothing 
was more important to him than creating an 
atmosphere in which all children could 
learn—which is why he fought the out- 
moded rules that can keep incompetent 
principals in place for life, the outlandish 
contract that allowed janitors to ignore 
basic maintenance, the self-protective in- 
stincts of a bloated Board of Education bu- 
reaucracy. 

Chancellor Green believed that every 
child could succeed and he sought to remove 
anything, whether time clocks or weapons, 
that impeded teachers and school profes- 
sionals. In establishing that standard, his 
short tenure leaves a lasting impression. 


RURAL ELECTRIC 
COOPERATIVES 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. TALLON. Mr. Speaker, | want to com- 
mend to my colleagues, Bob Bergland’s in- 
sightful comments on the continued viability of 
rural electric cooperatives. The strength, the 
involvement, and the interest of the rural elec- 
tric cooperatives in South Carolina is indispu- 
table. We are fortunate to have their leader- 
ship. 

MEETING THEIR MATCH: POWER COMPANY 

STUNG BY SOUTH CAROLINA Co-ops 
(By Bob Bergland) 

In South Carolina an old enemy has been 
on the prowl for months now, looking for 
rural electric cooperatives to take over. 

South Carolina Electric & Gas Company 
has spent hundreds of thousands of dollars 
since late last summer in an advertising 
campaign aimed at discrediting rural elec- 
tric systems and creating dissension among 
co-op members. 

But the company has run into a stone wall 
of opposition on two fronts: first at the 
grass roots level where rural electric leaders 
are rallying members behind a stalwart “no 
sale” stance, and secondly in the state legis- 
lature, where the co-ops are trying to pro- 
tect themselves against “shark attacks” by 
strengthening state law. 

Last month, the South Carolina House of 
Representatives voted 108 to 6 in favor of a 
rural electric-sponsored amendment requir- 
ing a vote by two-thirds of the membership 
to dissolve a co-op. After the vote, the com- 
pany threw in the towel, saying it would not 
contest the legislation when it came before 
the Senate. 

The co-ops have won a crucial battle, but 
it is thought SCE&G will continue to 
pursue co-op takeover efforts. The record 
reveals that this is a stubborn outfit that 
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doesn't seem to mind getting bloodied in 
battle with rural electrics. 

Although SCE&G has a long history of 
anti-rural electric activities, South Carolina 
co-ops and the company had been at relative 
peace in recent years. That changed in 1988, 
when the rural electrics decided to seek the 
revision in state law. 

While publicly disclaiming any great in- 
terest in the bill, SCE&G lobbyists maneu- 
vered behind the scenes to defeat it. Mean- 
while, they launched their campaign aimed 
at a takeover of several co-ops, saying that 
if South Carolinians could shop for electric 
rates, they’d shop at SCE&G, not the co- 
Oops. 

SCE&G acted in the face of some daunt- 
ing information it had obtained about the 
loyalty of co-op members. In the interroga- 
tory process involving one of the lawsuits 
between the co-ops and SCE&G, the compa- 
ny had to disclose the contents of a survey 
it had commissioned last July of 803 mem- 
bers of four cooperatives. 

In the executive summary, Market Re- 
search, a Columbia, S. C., firm, concluded: 
“These electric cooperatives are in a strong 
position. Their members perceive them as 
delivering high quality electric service at a 
better price than private or state-owned 
utilities. Moreover, most feel cooperatives 
are better for electricity consumers than 
other kinds of utilities. 

“Loyalty to the cooperatives is also dem- 
onstrated by the relatively high level of par- 
ticipation in annual meetings. 

The surveyors concluded that the one 
avenue of company appeal that might be 
open to rural electric consumers was lower 
rates: 

“A massive communications program, 
mounted unopposed to change this percep- 
tion, might be sufficient to weaken loyalty 
to cooperatives. It is our expectation, how- 
ever, that such a campaign is not likely to 
be unopposed, and cooperatives are likely to 
react strongly. While a price advantage 
might be enough to provide a workable tool 
in changing opinion, a private utility would 
have to overcome significant inertia and 
would face a strong challenge in trying to 
purchase an electric cooperative.” 

Indeed, the co-op launched a counterat- 
tack. Co-op leaders analyzed company tac- 
tics and developed countermeasures. The 
statewide launched its own advertising cam- 
paign. When SCE&G raised the federal sub- 
sidy issue, rural electrics ran ads citing facts 
and figures from Security and Exchange 
Commission reports showing the investor- 
owned company had enjoyed subsidies from 
the federal government several times those 
received by the co-ops. 

The company sought the support of local 
chambers of commerce and other business 
organizations in the legislative fight. But 
that tactic failed as well. 


At this moment a lot of hard work by 
dedicated rural electric leaders in South 
Carolina appears to have paid off. 


But just as we've learned elsewhere, even 
a string of co-op victories doesn't necessarily 
mean the end of the takeover threat. Expe- 
rience demonstrates we can never let down 
our guard. 

The ability of a cooperative to resist 
attack is directly dependent upon the in- 
volvement, the interest and the strength of 
its membership. 
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ELIMINATION OF THE LIMITA- 
TION ON SOCIAL SECURITY 
BENEFITS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. GILMAN. Mr. Speaker, | would like to 
take this opportunity to draw the attention of 
my colleagues to a bill | am introducing, H.R. 
2328, which eliminates the earnings test for 
Social Security beneficiaries over the age of 
65 who choose to work. Furthermore, this leg- 
islation will also raise the cap on outside earn- 
ings for those Social Security beneficiaries be- 
„00 


Under current law, Social Security benefici- 
aries under the age of 70 who are employed 
or self-employed receive their full benefits 
unless their earnings exceed the annual earn- 
ings limitation. My bill would eliminate this 
earnings test for senior citizens over the age 
of 65, and would raise the present limitation 
on exempt income from $6,480 to $8,535 for 
senior citizens who are between the ages 62 
to 65. 

| strongly believe that ambitious, hardwork- 
ing seniors should not be denied the benefits 
to which they are entitled simply because they 
choose to work in their retirement years. | am 
hopeful that my legislation will, in part, rectify 
this inequitable situation. 

The principal premise of Social Security has 
been that the benefits are intended to replace 
income lost due to retirement. Consistent with 
that belief, the Social Security system has im- 
posed an earnings test limitation or retirement 
test since enactment of the original 1935 stat- 
ute. 

Initially the law restricted benefits for any 
month in which a worker received any wages 
covered by employment. In 1939, Congress 
amended the law to permit beneficiaries to 
earn up to $15 a month in outside income. In 
1950, the $15 exempt income level was in- 
creased to $50 and benefits were provided to 
those age 75 or older who continued to work 
in recognition of the need to guarantee some 
return on contributions made to the Social Se- 
curity system. Since 1950, the annual exempt 
amount has increased significantly and the 75 
age ceiling has been lowered. 

| trust that the irrationality of requiring work- 
ers to pay into Social Security all of their 
working lives only to be denied their full bene- 
fits at retirement age merely because they 
choose to continue working is not lost on my 
fellow colleagues. 

Furthermore, today's service industry is in 
need of workers and many employers are 
hiring older Americans. Currently, the earnings 
test discourages senior citizens from continu- 
ing in the work force after retirement. Yet our 
Nation's senior citizens are rapidly becoming a 
greater and greater percentage of the popula- 
tion. This trend is leaving an increasingly 
smaller percentage of the work force available 
for our growing service industry. Our senior 
citizens are ready and eager to work and, with 
the removal of the earnings test, senior citi- 
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zens will be able to return to the labor force 
without facing the loss of any benefits. 
Additionally, the removal of the earnings 
test, and subsequent return of the retired to 
the work force, will help to combat a serious 
drawback of retirement; boredom and loneli- 


ness. 

As of 1985, roughly 1.6 million persons be- 
tween the ages of 65 to 69, 10.5 percent of 
that age group, were members of the labor 


force. Obviously, this is a significant segment 
of our society, a segment, | might aie aad add, 


optimistic that the increased tax reve- 
Wo son those working senior citizens who 
will be encouraged to report their income as a 
result of the adoption of this legislation will 
help to offset any additional outlays brought 
about by the liberalization of the earnings test. 

We are all too familiar with the heavy finan- 
cial burden already borne by seniors citizens. 
This, coupled with the depression and solitude 
that often accompanies the later years in an 
individual’s life, speaks for the need to en- 
courage older Americans to continue being 
productive, enterprising members of our com- 
munity. 

Additionally, | hope that the Committee on 
Ways and Means will move swiftly to consider 
H.R. 2328 and that the many Members on 
both sides of the aisle who have advocated 
liberalizing or repealing the earnings test in 
the past will support this legislation. 

Mr. Speaker, | insert the full text of H.R. 
2328 at this point in the CONGRESSIONAL 
RECORD and | invite my colleagues to cospon- 
sor this important measure: 

H.R. 2328 


Be it enacted by the Senate and House of 
Reprsentatives of the United States of Amer- 
ica in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Social Secu- 
rity Earnings Test Amendments of 1989”. 
SEC. 2. ELIMINATION OF EARNINGS TEST FOR INDI- 

VIDUALS WHO HAVE ATTAINED RE- 
TIREMENT AGE. 

(a) In GENERAL. Section 203 of the Social 
Security Act (42 U.S.C. 403) is amended— 

(1) in paragraph (1) of subsection (c) and 
paragraphs (1)(A) and (2) of subsection (d), 
by striking ‘‘the age of seventy” and insert- 
ing “retirement age (as defined in section 
216010: 

(2) in subsection (f)(1)(B), by striking 
“was age seventy or over“ and inserting 
“was at or above retirement age (as defined 
in section 216(1))”; 

(3) in subsection (f)(3), by striking “331/3 
percent” and all that follows through “any 
other individual,” and inserting “50 percent 
of such individual’s earnings for such year 
in excess of the product of the exempt 
amount as determined under paragraph 
(8),” and by striking “age 70” and inserting 
“retirement age (as defined in section 
216(1))"; 

(4) in subsection (hM CA), by striking 
“age 70” each place it appears and inserting 
“retirement age (as defined in section 
216(1))”; and 

(5) in subsection (j), by striking Age Sev- 
enty” in the heading and inserting “Retire- 
ment age”, and by striking “seventy years of 
age” and inserting “having attained retire- 
ment age (as defined in section 216(1))”. 

(b) ConFORMING AMENDMENTS.— 
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(1) ELIMINATION OF REDUNDANT REFERENCES 
TO RETIREMENT AGE.—Section 203 of the 
Social Security Act (42 U.S.C. 403) is amend- 
ed— 

(A) in the last sentence of subsection (c), 
by striking “Nor shall any deduction” and 
all that follows and inserting Nor shall any 
deduction be made under this subsection 
from any widow's or widower’s insurance 
benefit if the widow, surviving divorced 
wife, widower, or surviving divorced hus- 
band involved became entitled to such bene- 
fit prior to attaining age 60.”; and 

(B) in subsection (f)(1), by striking clause 
(D) and inserting the following: (D) for 
which such individual is entitled to widow’s 
or widower's insurance benefits if such indi- 
vidual became so entitied prior to attaining 
age 60,”. 

(2) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON AC- 
COUNT OF DELAYED RETIREMENT.—Section 
202(wX2XBXii) of such Act (42 U.S.C. 
402(w)(2)(B)Gi)) is amended— 

(A) by striking either“; and 

(B) by striking “or suffered deductions 
under section 203(b) or 203(c) in ammounts 
equal to the amount of such benefit“. 

SEC. 3. INCREASE IN EXEMPT AMOUNT UNDER 
EARNINGS TEST FOR BENEFICIARIES 
UNDER RETIREMENT AGE. 

(a) In GENERAL.—Section 203(f8)D) of 
the Social Security Act (42 U.S.C. 
403(1)(8)(D)) is amended to read as follows: 

“(D) Notwithstanding any other provision 
of this subsection, the exempt amount 
which is applicable to an individual shall be 
$711.25 for each month of the individual’s 
taxable year ending after 1989 and before 
1991.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 203(f) of such Act (42 U.S.C. 
403(f)) is further amended— 

(A) in paragraphs (1), (3), and (4)(B), by 
striking “the applicable exempt amount” 
and inserting the exempt amount”; 

(B) in paragraph (8)(A), by striking the 
new exempt amounts (separately stated for 
individuals described in subparagraph (D) 
and for other individuals) which are to be 
applicable” and inserting “a new exempt 
amount which shall be effective“; and 

(O) in paragraph (8 B)— 

(i) by striking “the exempt amount“ and 
all that follows through “whichever” in the 
matter preceding clause (i) and inserting 
“the exempt amount for each month of a 
particular taxable year shall be whichever’; 

(ii) by striking “corresponding” in clause 
D: and 

(iii) by striking “an exempt amount” in 
the last sentence and inserting the exempt 
amount“. 

(2) Section 203(hX 1A) of such Act (42 
U.S.C. 403(h)(1)(A)) is amended by striking 
“the applicable exempt amount” and insert- 
ing the exempt amount”. 

(3) Section 223(d)(4) of such Act (42 
U.S.C. 423(d)(4)) is amended by striking 
“which is applicable to individuals described 
in subparagraph (D) thereof” and inserting 
“which would be applicable to individuals 
described in subparagraph (D) thereof as in 
effect on December 31, 1989, but for the 
amendments made by the Social Security 
Earnings Test Amendments of 1989“. 

SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply with respect to taxable years begin- 
ning after December 31, 1989. 
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NATIONAL TRANSPORTATION 
WEEK 
HON. GUS YATRON 
OF PENNSYLVANIA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 


Mr. YATRON. Mr. Speaker, the President 
recently proclaimed the week of May 14, 
1989, as National Transportation Week. This 
week has been set aside to officially recog- 
nize the special and significant role that our 
country's transportation systems play in the 
U.S. economy as well as in our national de- 
fense structure. 

National Transportation Week provides an 
excellent opportunity for us to reflect on the 
importance of America's tion sys- 
tems in the success of the United States. We 
are blessed with the most efficient and effec- 
tive transportation network in the world. Amer- 
icans can travel freely with ease and conven- 
ience and can also rely on the free and effi- 
cient flow of goods in commerce. Our trans- 
portation network forms an integral part of 
both U.S. commercial and military interests. 

On May 17, 1989, the Reading Traffic Club 
of Reading, will hold a special luncheon in 
recognition of National Transportation Week. 
The Reading Traffic Club is made up of men 
and women in the transportation industry who 
are responsible for the development of the 
first-rate transportation networks that all 
Americans now enjoy. National Transportation 
Week affords us an opportunity to recognize 
groups like the Reading Traffic Club for their 
many accomplishments. 

Mr. Speaker, | commend all of the members 
of the Reading Traffic Club for their past con- 
tributions and continuing commitment to our 
Nation’s transportation network. Their efforts 
along with the efforts of similar groups 
throughout the United States are responsible 
for the success of our Nation’s transportation 
systems and | know that my colleagues will 
join me in recognizing the entire transportation 
industry during National Transportation Week. 


CONGRATULATIONS TO THE U.S. 
GOVERNMENT CLASS OF 
CASTLE HIGH SCHOOL, NEW- 
BURGH, IN 


HON. FRANK McCLOSKEY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. MCCLOSKEY. Mr. Speaker, last week, a 
group of U.S. Government students from 
Castie High School in Newburgh, IN came to 
Washington, DC for the National Bicentennial 
Competition on the Constitution and Bill of 
Rights. This group of students and their teach- 
ers worked very hard for the State of Indiana 
and | would like to commend them on a job 
well done. 

The State of Indiana was well represented 
at the national competition by the members of 
the Castle High School team: Gerardo Arnaez, 
Tamilyn Ballard, Sean Bliss, Dena Bozarth, 
Rebecca Briggs, Melissa Campbell, Charles 
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Chappell, Angela Dembowski, Leann De- 
vaisher, Brian Durham, Matt Edwards, Rachel 
Erdley, Julie Gerhardt, Donna Hodges, Ruth 
Kercher, Bill Kish, Greg Lamar, Laura Lancas, 
Brenda Langhorst, Allison Long, Kim Midkiff, 
A.J. Neese, Kent Newton, Kim Plamer, John 
Parke, Michael Rush, Tracey Steele, Brett 


help the competition would 
| would also like to nan * Willia 

Baker, Rick Borries, Duane Chattin, Bobbie 
Hudson, Robert Leming, and Tonda Mason for 
all their hard work and dedication to the pro- 
ram. 
3 The sponsors for the State of Indiana in- 
clude Kappa Kappa Kappa, Aluminum Compa- 
ny of America and General Foods Corpora- 
tion, all of the Evansville, IN area. Others 
giving financial assistance are the State Bar 
Association, and its young lawyers section 
and the affiliated Indiana lawyers auxiliary and 
Indiana Lawyer Commission. The Indiana De- 
partment of Education and the Governor's 
task force on citizenship education also coop- 
erated in the program. 

Again, | would like to thank everyone for 
their team work and dedication to the bicen- 
tennial competition. 


H.R. 2318, THE LOW INCOME 
HOUSING PRESERVATION TAX 
ACT OF 1989 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. RANGEL. Mr. Speaker, | am today intro- 
ducing legislation to provide tax incentives to 
encourage the preservation of existing federal- 
ly and State aided multifamily housing for low- 
and moderate-income families. The legislation 
is similar to H.R. 3663 that | sponored in the 
100th Congress. 

| remain concerned that the owners of 
housing for low- and moderate-income ten- 
ants will exercise provisions allowing them to 
prepay their debt and relieve themselves of 
restrictions requiring them to continue to rent 
to low- and moderate-income tenants. 

| acknowledge that the housing acts of 
1987 and 1988 and the laws of several 
States, including my own, New York, which in- 
clude conditions that must be met before an 
owner may convert his low- and moderate- 
income project to market rate. | intend that 
this legislation is coordinated with these provi- 
sions allowing owners generous tax incentives 
if they will follow the process set forth in 
these statutes designed to insure that there 
remains adequate housing for low- and mod- 
erate-income tenants. 

I wish to point to the record of the March 3, 
1988, hearings of the Subcommittee on Select 
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Revenue Measures of the Committee on 
Ways and Means as evidence of the potential 
loss of 240,000 to 800,000 units of low- and 
moderate-income housing by 1995 if owners 
are free to prepay their mortgages and con- 
vert their buildings to market rate projects. 

| am particularly concerned about the Mitch- 
ell-Lama housing in New York City. The 
owners of these projects for tenants of mod- 
erate income can also prepay their mortgages 
and convert their buildings to market rate units 
or co-ops or condominiums. This stock of 
housing is crucial to New York City which has 
a dwindling supply of affordable housing for its 
large middie class. 

The proposal also includes provisions to en- 
courage low- and moderate-income housing 
cooperatives to continue in that status. The 
bill would settle a dispute that such co-ops 
are having with the IRS over the taxation of 
income from reserves maintained under re- 
quirements of their HUD insured mortages. 

A summary of the bill follows: 


PROPOSAL FOR LOW-INCOME HOUSING 
PRESERVATION TAX AcT or 1989 

This legislation following H.R. 3663 of the 
100th Congress provides tax incentives to 
encourage the preservation of housing for 
low and moderate income tenants and coop- 
erators. It is different this year in that the 
redepreciation incentives are only available 
to owners of buildings for which HUD has 
already judged needing assistance under the 
Housing Acts of 1987 and 1988 or similar 
state programs. It also modifies the passive 
loss rules for qualifying buildings. The legis- 

lation includes the following provisions: 


SECTION 1 
Short Title. 
SECTION 2 


The bill restores the basis in a qualified 
building that the owner agrees to maintain 
as a low or moderate income building for a 
20 year period. The owner would be re- 
quired to insure the building was in good 
physical condition before he could secure 
tax relief. This will allow the owner to tax 
depreciation deductions for the building al- 
though it has already been depreciated. The 
depreciation would be deductible against 
any income if the qualified building also 
met the occupancy standards of the Low 
Income Housing Credit. Recapture provi- 
sions would be similar to those for the low 
income housing credit. In any event no tax- 
payer could reduce his income tax liability 
by such deductions by more than 50% of the 
liability remaining after the application of 
all other deductions and credits. 


SECTION 3 


The bill allows the seller of a subject 
building to exclude from gain the noncash 
gain (the gain equal to his remaining mort- 
gage obligation) if it is sold to an owner who 
agrees to maintain the building for low or 
moderate income tenants for 20 years 
pre the original obligation of the seller. 

SECTION 4 

A building is qualified if the Secretary of 
HUD has approved a plan for the preserva- 
tion of the building under the Housing Acts 
of 1987 and 1988. A building not subject to 
these two Housing Acts would be qualified if 
the state agency that administers the state 
program to which the building is subject 
has a similar program requiring a plan for 
the provision of similar incentives in return 
for a long term agreement (20 years or 
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more) to retain the building for low or mod- 
erate income families. 


SECTION 5 


The bill waives for moderate income co- 
ops the 80/20 rule that limits the income of 
a co-op from nonmembers to no more than 
20% of the co-op’s total income. This will 
allow moderate income co-ops to earn as 
much as they can from the commercial 
space in their buildings. (Same as H.R. 3663, 
100th Cong.) 


SECTION 6 


The bill declares that interest earned on 
mandated reserves by moderate income co- 
ops is not taxable income for the co-op as 
long as the co-op remains a moderate 
income co-op. It also retroactively relieves 
moderate income co-ops of any tax liability 
for such interest where the co-op agrees to 
continue as a moderate income co-op for at 
5 — ten years. (Same as H.R. 3663, 100th 

ng.) 


PROTEST INDIA’S BLOCKADE OF 
NEPAL 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. SYNAR. Mr. Speaker, yesterday | co- 
sponsored House Concurrent Resolution 115 
with Congressman Dick DURBIN to protest 
India’s blockade of Nepal. 

Ties between India and Nepal have tradi- 
tionally been very strong. However, the two 
countries have recently been unable even to 
come to the negotiating table to resolve their 
differences regarding their Trade and Transit 
Treaties which were allowed to lapse in 
March. India’s closing of 13 of the 15 border 
crossings between the two countries at that 
time has exacerbated the trade dispute by 
making it even more difficult for goods to 
enter Nepal. 

Congressman DursiN and | had the oppor- 
tunity to visit Nepal earlier this year. Our trip 
focused on the programs run by the United 
States Agency of International Development 
and private voluntary organizations such as 
Save the Children and CARE, as well as the 
work done by the 128 Peace Corps volunteers 
in Nepal. 

With a per capita income of $160, Nepal 
along with Bangladesh is the fourth poorest 
country in the world. Our U.S. AID programs, 
which total $12 million in 1989, are therefore 
extremely important to the nation’s develop- 
ment. 


Since the Trade and Transit Treaties be- 
tween India and Nepal were allowed to lapse 
in late March, the resulting lack of petroleum 
products has greatly reduced the effective- 
ness of our aid program in Nepal. After driving 
for hours on the hilly terrain in and around 
Nepal's capital, Khathmandu we can appreci- 
ate the necessity of stable petroleum supplies 
for the execution of development programs in 
much of Nepal. 

The current shortage of petroleum and 
other products is, of course, affecting more 
than just United States operations in Nepal. 
Short-run damage to the economy, especially 
the area around Khathmandu, is already evi- 
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to the flooding in Bangladesh with develop- 
ment officials in both countries during our trip 
to the region. 

We introduced this resolution in response to 
the three main effects of the trade and transit 
dispute on Nepal: the effect on aid and devel- 
opment programs in the country, the effect on 
the economy and the daily life of the average 
Nepali, and the effect on the regional environ- 
ment. 

F ee 
regional superpower, to niti n 
proposing a date, time, and place certain for 
negotiations on the trade and transit dispute. 
it also calls for the reopening of the 13 border 
crossings in order to better facilitate the pas- 
sage of goods into Nepal. Finally, it requests 
the State Department to monitor the situation 
and to brief Congress on this important issue. 

is my hope that passage of this resolution 
will help bring India and Nepal back to the 
table where they may work out a mutually 
beneficial agreement and restore confidence 
in what has been a traditionally friendly rela- 
tionship. 


TRIBUTE TO RON OLSEN 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 
Mr. LEVINE of California. Mr. Speaker, | rise 


today to recognize my friend and a highly re- 
spected community leader, Ron Olson who 
will be honored with the American Jewish 


standing and good will. 
Ron Olson has shown himself to be 
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Los Angeles in their certificates with city au- 
thorities. 

The entire Olson family has joined Ron in 
the pursuit of excellence in their respective 
lives and in the furtherance of humanitarian 
concerns. His wonderful wife Janie was a 
founding member of the Interfaith Center to 
Reverse the Arms Race, and has been active 
in a number of other community organizations. 
Their three great kids have also stood out 
among their peers. Kristen, a Harvard gradu- 
ate is, | understand, currently teaching in 
France, and is preparing to enter the Johns 
Hopkins School of Advanced International 
Studies here in Washington. Steve, is a junior 
at Stanford, and is spending the year studying 
in Italy. Amy, the youngest, is a senior in high 
school, and will be entering Carleton College 
in the fall. 

Mr. Speaker, | would like to ask my col- 


NATIONAL RECYCLING POLICY 
HON. CHUCK DOUGLAS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 
Mr. DOUGLAS. Mr. Speaker, today New 
mpshire joins in the fight against mounting 
by calling for a national recycling 
policy would initiate a drive to pre- 
our environment; maintain 
Nation which is so evident in 
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Month,” | ask that both Congress and the 
President consider the plea of the New Hamp- 
shire Legislature in its call for a national recy- 
cling policy. To contribute to this effort, | will 
shortly be introducing legislation to implement 
a national policy in the area of plastics recy- 
cling. 
STATE or NEw HAMPSHIRE, 
HOUSE OF REPRESENTATIVES, 
Concord, NH, April 20, 1989. 

Hon. CHARLES DOUGLAS, 

Longworth House Office Building, Washing- 

ton, DC. 

DEAR CONGRESSMAN Douglas: On March 
16, 1989, the New Hampshire House of Rep- 
resentatives adopted and sent to the New 
Hampshire Senate House Concurrent Reso- 
lution No. 3, petitioning the United States 
Congress for a national recycling policy. 

On April 13, the New Hampshire Senate 
adopted same. 

A copy of this resolution is enclosed. It 
has been signed by the Speaker of the 
House and the President of the Senate. 

Respectfully, 
JAMES A. CHANDLER, 
House Clerk. 
Enclosure. 


HOUSE CONCURRENT RESOLUTION No. 3 


Whereas, we live in a world of finite re- 
sources where society cannot be sustained 
without careful conservation of natural re- 
sources; and 

Whereas, inadequate attention to resource 
recycling is contributing to resource deple- 
tion, air and water pollution, and economic 
inefficiency; and 

Whereas, the materials discarded daily in 
the United States could help assure avail- 
ability of basic materials for our manufac- 
turing industry; and 

Whereas, American recycling industries, a 
major source of raw materials, are forced to 
compete with heavily subsidized virgin ma- 
terials extraction and processing industries; 
and 

Whereas, the states and cities could 
reduce their expensive burden of solid waste 
by one-third to one-half in markets for recy- 
clable materials; and 

Whereas, a national recycling policy could 
encourage the growth of markets for recy- 
clable materials; Now, therefore, be it 

Resolved by the House of Representatives, 
the Senate concurring: That the State of 
New Hampshire join with the New England 
Resource Recovery Conference, the New 
York State Legislative Commission on Solid 
Waste Management, and the board of direc- 
tors and the membership of the National 
Recycling Coalition to petition the Presi- 
dent and Congress of the United States to 
instruct the administrative agencies and de- 
partments, including the Environmental 
Protection Agency and the Departments of 
Interior, Commerce, Agriculture, and Treas- 
ury, to prepare recommendations and guide- 
lines establishing a national recycling policy 
utilizing data already developed by the 
Council on Environmental Quality, the Na- 
tional Commission on Supplies and Short- 
ages, and the National Commission on Ma- 
terials Policy; and 

That this policy shall encourage and pro- 
vide incentives for the development and use 
of goods produced from recycled materials 
and reduce unfair competition from, and 
subsidies for, non-renewable resource indus- 
tries; and 

That copies of this resolution, signed by 
the speaker of the house and the president 
of the senate, be by them forwarded to the 
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President of the United States and to the 
members of the New Hampshire congres- 
sional delegation. 


DEPARTMENT OF VETERANS’ 
AFFAIRS HONORS OUTSTAND- 
ING NURSING PERSONNEL 


HON.G.V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. MONTGOMERY. Mr. Speaker, the De- 
partment of Veterans’ Affairs [DVA] has se- 
lected three nursing personnel within its hospi- 
tal system to receive the Secretary's Award 
for Excellence in Nursing. The award, estab- 
lished in 1985, pays recognition to exceptional 
standards in DVA nursing care. 

The 1989 recipients, chosen from more 
than 60,000 nursing personnel, are: Mertis 
Scott, a registered nurse at the Jackson, MS, 
DVA Medical Center; Mary Bethea, a licensed 
practical nurse at the Salem, VA, DVA Medical 
Center; and Robert Lancaster, a nursing as- 
sistant at the Tuscaloosa, AL, DVA Medical 
Center. 

EXCELLENCE IN . AWARD WINNERS OF 


Mertis Scott, R.N., is nurse of the Hemo- 
dialysis/Renal Unit at the DVA Medical 
Center in Jackson, Miss., where she began 
her nursing career. Even as a young staff 
nurse, she displayed the professionalism, en- 
thusiasm and leadership skills for which she 
is recognized today. Early in her career, she 
rose to become head nurse of a busy medi- 
cal/surgical unit and took a special interest 
in caring for the most complicated cases. 
Transferring to the Hemodialysis Unit, she 
became known for her expertise in renal 
medication regimens and renal diets, and 
other hospital staff frequently sought her 
advice, Able to handle the most difficult pa- 
tients with skill and compassion, she has 
earned the respect of physicians, nurses, 
technicians and patients. Having assumed 
the role of renal clinic nurse one day each 
week, Scott became a trouble shooter” for 
home dialysis patients, sometimes talking 
patients and family through life-threaten- 
ing situations. In order to help patients 
maintain their dignity and remain inde- 
pendent for as long as possible, she began a 
pilot project for the now highly successful 
Home Training Nurse Program. She con- 
ducts training sessions for patients, and cre- 
ated and distributed to hospital staff mate- 
rials on the special problems of renal pa- 
tients. Recognizing the stress on the fami- 
lies of home dialysis patients, Scott initiated 
and coordinated a Dialysis Respite Care 
Program. She has served as an EEO coun- 
selor, and is a member of the hospital's EEO 
committee, the Nurse Professional Stand- 
ards Board and virtually all nursing service 
committees. 

Mary Bethea is a licensed practical nurse 
at the DVA Medical Center in Salem Va. 
Working a 12-hour shift on an acute medi- 
cal ward, Bethea regularly cares for critical- 
ly ill patients, many with complex condi- 
tions such as cancer and AIDS. She is close- 
ly attuned to patients’ reactions, and spends 
extra time with them to allay their fears. 
She provides emotional support, encourages 
rehabilitation and works with patients to 
help them maintain their independence. 
Her patients look to her not only as a care- 
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giver but also as a friend. She is ever alert 
to their needs and monitors their behavior, 
recently saving the lives of two patients by 
performing the Heimlich maneuver. Be- 
cause of her professionalism and enthusi- 
asm, new licensed practical nurses are as- 
signed to work with her. Last year, Bethea 
received special recognition for her perfect 
14-year attendance record. 

Robert Lancaster is a nursing assistant at 
the DVA Medical Center in Tuscaloosa, 
Ala., where he has worked for approximate- 
ly 34 years. He has demonstrated a unique 
ability to establish a rapport with the most 
difficult patients, winning their trust 
through his patience and understanding. He 
can detect the needs of patients who are 
unable to express them, and on occasion has 
helped to defuse potentially dangerous situ- 
ations. Making special efforts to know each 
patient’s behavior patterns, he recently 
saved the life of a patient by performing the 
Heimlich maneuver. Lancaster motivates 
other personnel, especially those who are 
new to the psychiatric unit. He also moti- 
vates patients through an awards program 
he established to improve their behavior 
and to involve them in their treatment 
plans. Lancaster spends much of his free 
time visiting hospitals and nursing homes. 

Mr. Speaker, each of the Department's 172 
medical centers submitted nominations for the 
awards, which will be presented May 12 at the 
Department's Central Office here in Washing- 
ton. | know my colleagues will want to join 
with me in congratulating these health care 
employees for the high caliber of their work 
and for the exceptional manner in which they 
are taking care of our veterans. 


THE CELEBRATION OF ISRAEL'S 
INDEPENDENCE DAY 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mrs, COLLINS. Mr. Speaker, on May 10 
Jews everywhere celebration the 41st anniver- 
sary of the creation of the State of Israel. | 
would like to join in the celebration. 

As Americans we realize how important our 

own Independence Day is. Each July we stop 
to remember the successes of the early 
American patriots, their perseverance for the 
causes of freedom and liberty. More than 200 
years ago our fledgling democracy began with 
some determined leaders and a somewhat 
willing citizenship. Over time and as our 
Nation grew, the ideas that they espoused 
became the rules by which we lived. Today 
we do not claim that our process or our 
people are perfect. But we do work every day 
to strengthen our democracy and serve as an 
example for people and patriots around the 
world. 
Israel is one of our democratic partners in 
the Middle East. We all know of the hardship 
Israel has endured during the early years. But 
also am sure that through everything, the Is- 
raeli people will continue to uphold the demo- 
cratic principles in which Theodore Hertzel, 
who promoted the idea of a Jewish homeland, 
and Chaim Weizmann and Golda Meir, who 
were early leaders of the Jewish State, be- 
lieved so strongly. 
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Our Nation extends from coast to coast, but 
Israel, a nation the size of New Jersey, is nes- 
tled in an area of the world where democracy 
is the exception rather than the rule. Israel's 
strategic position in the Middle East is vital for 
the future of democracy. We must believe that 
Israel and its neighbors will be able to make 
peace, and we must do what is appropriate to 
facilitate this process. 

The festival of Passover has just ended. | 
remember a Passover | spent in Jerusalem 
when | first came to Congress. | am happy 
now to celebrate the creation of a homeland 
for the Jewish people. Congratulations Israel 
on your 41st birthday! May your democracy 
remain ever strong. 


VETERANS WIN RULING ON 
AGENT ORANGE 


HON. H. MARTIN LANCASTER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. LANCASTER. Mr. Speaker, | would like 
to call your attention to a matter of great im- 
portance to thousands of Vietnam veterans 
throughout the United States. 

As some of my colleagues may know, Viet- 
nam veterans have finally won a victory that 
was long overdue. Recently, a Federal judge 
in California agreed with a group of Vietnam 
veterans who brought a lawsuit to make the 
Government agree that agent orange caused 
them severe health problems. The Depart- 
ment of Veterans’ Affairs has long argued that 
there was no scientific evidence of any con- 
nection between use of the chemical defoliant 
and the health problems of veterans and their 
children. The court held that only a signifi- 
cant statistical association between exposure 
and illness” is required to establish a claim. 
Previously, the Department of Veterans’ Af- 
fairs has required a veteran to show “proof of 
a causal relationship." Veterans found this 
standard nearly impossible. Only 5 of the 
33,272 veterans who have claimed the herbi- 
cide harmed them have ever been granted 
direct benefits for agent-orange exposure from 
the Government. 

The ruling of Judge Henderson requires that 
the VA put an end to the 10-year denial and 
now accept compensation claims from veter- 
ans. Every denial of an agent-orange claim 
since 1985 must now be reviewed. 

Mr. Speaker, this ruling will have major im- 
plications for our Vietnam veterans. As co- 
chairman of the House Vietnam Veterans in 
Congress, | urge my fellow colleagues in the 
House and Senate to support legislation that 
will fairly compensate the victims of agent 
orange. 

| commend the following article from the 
Washington Post, written jointly by Mary R. 
Stout, president of the Vietnam Veterans of 
America, and H.F. Gierke, national command- 
er of the American Legion, to the attention of 
every Member of this body. 
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From the Washington Post, May 11, 1989] 
No More DELAYS on AGENT ORANGE—SET 
COMPENSATION RULES FOR VIETNAM VETS— 
Now 
(By Mary R. Stout and H.F. Gierke) 

The recent ruling by U.S. District Judge 
Thelton Henderson striking down the gov- 
ernment’s Agent Orange compensation reg- 
ulations should remind the nation that the 
Agent Orange issue is far from dead. 

Members of the Vietnam Veterans of 
America and the American Legion have 
been fighting an uphill battle for the past 
decade to obtain justice for the veterans ex- 
posed to this defoliant during the Vietnam 
War. Judge Henderson’s decision, a result of 
a class-action suit brought by VVA, along 
with the legion’s recently completed study 
of Vietnam veterans, confirms that the gov- 
ernment has not done its part to put an end 
to the suffering from the Vietnam War. 

A decade ago the media were ablaze with 
reports that the dioxin contaminant in 
Agent Orange may have produced adverse 
health effects such as cancer and birth de- 
fects. News reports regularly featured the 
plight of Vietnam veterans with rare dis- 
eases and their pleas to the federal govern- 
ment for assistance. But with time, press in- 
terest in the story dwindled. 

The vacuum in the media was a credit to 
the game plan devised by the executive 
branch. The first part of the strategy was to 
delay resolution of the issue as long as pos- 
sible in the hope that the public pressure to 
compensate Agent Orange victims would 
subside with time. We need scientific evi- 
dence,” said the Veterans Administration 
(responsible by law to provide compensation 
for service-related injuries), ‘‘and sufficient 
scientific studies have not yet been conduct- 
ed.” 


When Congress called this bluff in 1979 
by requiring the VA to conduct an epidemi- 
ology study of the veterans who were ex- 
posed, the executive agencies were up to the 
task of delay. First, the VA dallied for years 
with the chore of writing a protocol for the 
study. Then, in 1983, it threw up its hands 
and tossed the study to the Centers for Dis- 
ease Control. 

The CDC was even more creative. After 
spending four years and tens of millions of 
taxpayer dollars, it concluded in 1987 that 
the congressionally mandated study simply 
could not be done because not enough veter- 
ans could be found who had been exposed to 
Agent Orange. By then, the issue had so 
subsided in the media that few noticed that 
this conclusion defies common sense. The 
military admits it sprayed more than 10 mil- 
lion gallons of the herbicide over the battle- 
field—so much that even the VA's rules say 
it must assume that all those sent to Viet- 
nam were in fact exposed. 

The second part of the government's 
strategy was to adopt the principle that 
compensation can be provided only if scien- 
tists agree there is a cause-and-effect rela- 
tionship between Agent Orange and the vet- 
eran’s illness. This ensured that no one 
would be compensated during his or her life- 
time because, as the decades it took for sci- 
entists to nail down the cause link between 
smoking and cancer make clear, it’s exceed- 
ingly difficult for scientists to reach agree- 
ment over the cause-and-effect status of any 
toxic agent. 

But in the end the government’s strategy 
has unraveled. Private veterans’ organiza- 
tions spent years and thousands of their 
own dollars to prevent the book on Agent 
Orange from being prematurely closed. In a 
study commissioned by the American 
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Legion five years ago and published last De- 
cember, the legion proved that, contrary to 
CDC's conclusion, a valid epidemiology 
study of exposed Vietnam veterans can in 
fact be conducted. The legion’s researchers 
also documented that many of these veter- 
= suffer from serious and often rare disor- 

TS. 

Then Judge Henderson, agreed with the 
Vietnam Veterans of America’s analysis 
that the VA's requirement of a cause-and- 
effect relationship unlawfully stacks the 
deck against Vietnam veterans. The judge 
concluded that the VA has never in its his- 
tory premised receipt of disability benefit 
on such a strict standard of proof. More- 
over, the VA ignored the mandate by Con- 
gress to adjudicate Agent Orange claims 
under the less onerous ground rules applied 
to all other veterans, including the precept 
that doubt on any issue must be resolved in 
the veteran’s favor. 

As a result of the Vietnam Veterans of 
America’s lawsuit, the VA will now have to 
reformulate its compensation rules for 
Agent Orange and readjudicate every one of 
the thousands of claims for benefits it previ- 
ously rejected. As a result of the Legion's 
study, Congress may hold hearings on why 
the epidemiology study it long ago agreed to 
has never been done. And the Agent Orange 
issue is back in the media. 

It is unfortunate, to say the least, that 
prolonged public pressure is necessary to 
force the executive branch to live up to its 
moral and legal obligations to those who 
risked their lives in service to this country. 
Congress must share part of the blame for 
the shabby treatment Vietnam Veterans 
have received. True, Congress stepped in to 
force the VA to provide medical care to 
Agent Orange victims. But the legislature 
has continued to defer to the executive 
branch on the issue of compensation long 
after it became apparent that it was shirk- 
ing its responsibilities. 

The appropriate response now is to call a 
halt to the tactic of delay and media con- 
trol. We do not need to wait for more stud- 
ies on Agent Orange. We do not need to 
wait for the VA to rethink how much evi- 
dence is enough to support compensation. 
We need Congress to bite the bullet and set 
the compensation rules based on the ample 
scientific studies that already exist on in- 
dustrial workers, farmers, veterans and lab- 
oratory animals documenting that it is rea- 
sonable to conclude that many diseases are 
associated with Agent Orange. 


WELCOME TO OUR NEWLY 
NATURALIZED CITIZENS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. GILMAN. Mr. Speaker, it is with sincere 
pleasure that | congratulate the residents of 
New York’s 22d Congressional District who 
have chosen to become citizens of the United 
States with all the privileges, freedoms, and 
responsibilities that American citizenship en- 
tails. 

Our beautiful Hudson Valley region in New 
York State is proud of its newest citizens, and 
| invite my colleagues to join me in welcoming 
the following newly naturalized Americans and 
extending to them our best wishes for a happy 
and prosperous life in their new homeland: 
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Alfred Baumann, Attila Presser, Aldene 
Ferdinand, Thomas Park, Francisca Flores, 
Alempideh Aslani, Fernando Bueno, Yvonne 
White, Louis Fevier, Eduardo Hernandez, 
Kevork Lazyan, Arzina Jaffer, Sedat 
Tuncer, Sophy Kong. 

Ofer Nurkin, Franca Zoppi, Rene Pierre- 
Lou, Denise Samuels, Osric Laws, Cecilia 
Garcia, Steven Talkjan, Nichola Baynes, 
Mary Siu-Wai La, Sun Park Kim, George P. 
Levy, Toby Gluck, David Millette, Marija 
Ciceran, 

Adelia Rosell, Maria Decabrera, Kookie 
Cheng, Partha Bhattachar, Gabino Lau, 
Nina Tushinsky, Helen Delaurenti, Yong 
Nan Warren, Aveline Palisoc, Kevin MeGov- 
ern. 

Marie Levy, Oya Tugal, John Lu, Rachel 
Breuer, George Kemp, Antonio Larcia, John 
bis Smith, Judith Sanchez, Reynaldo Pa- 

a. 

Joan O. Nelson, Shahid Qazi, Eon Byer, 
Marlen Messian-Pe, Anna Lee, Maria 
Gregor, Angela Lau. 

Jean Fidel, Prema Prasad, Daisy Rosario, 
Julio Cano, Maria Mesh, Norberto Nepomu- 
ceno, John Berio, Hieronim Rudzinski, 
Abraham Thomas, Eileen Nepomuceno. 

Jonathas Fils-Aime, Ruben Rubinos, Mir- 
ella Betances, Mohammed Karamat, Si Iun 
Vong, Sandra M. Chuck, Julio Fernandez, 
Virginia Ventillo, Francisco Reyna-Gonz, 
Maria Ledesma. 

Marian M. White, Ramon Pichardo, 
Kiyoung K. Kim, Glen Ford Fernandez, 
Paul Li Horng, Sencion Soriano, Wade Ran 
Lin, Fernando Betances, Cristina Vasquez, 
Li-Hui Yang. 

Zafer Kalkan, Heiderose Conroy, Shaukat 
Malik, Jayantibha Patel, Patrick Joseph, 
Ariela Schwarzber, Lucia Villa, Anthony C. 
Sargeant, Natividad Toribio, Miriam 
Gensler. 

Emelita Faunlagui, Dinesh Maharaj, Ester 
Tapales, Rochel Neiman, Adan Rodriguez, 
Mariette Francis, Yolanda Blanco, Ivy May 
Davis, Moses Portillo, Yuri Tushinsky. 

Theresa Davis, Trevor Chase, Alrica Pais- 
ley, Felicula Cebrian. 

Atilio Ciceran, Eleanor Gaus, Daniel Mou 
Long L, Jorge Avila, Gregory Aslani, Halina 
Rubinstein, Stuart Watt, Yolanda Rodri- 
guez, Wascar Martinez, Wilfreid Guillaume, 

Elizabeth Nepomuceno, Neil James 
McQuade, Jose Giraldo, Manuel Gutierrez, 
Marie Schindler, Olga Taller, Sameer Desai, 
8 Amin, Derek Ian Simpson, Pam 

e. 

Sergo Dieu, Marie Morency, Pushpalath 
Sawker, Cheng Chang, Margaret McGovern, 
Susan Bohm, Braulio Calaustro, Kourosh 
Bagheri, Nereyda Lopez, Dimitri Dewes. 

Maria Schultz, Sara Turner, Antonio Hen- 
riquez, Ayala Malach, Ernesto Faunlagui, 
Guadalupe Viray, Merceditas Rivas, Maria 
Resinger, Sara Gluck, Napoleon Ledesma. 

Sandra Jones, David Ngo, Maria D’Agos- 
tino, Maria J. Ruiz, Ashvin A. Shah, Gil 
Samson, Mordechaj Krausz, Rama Katra- 
gadda, Issac Nurkin, Hari Menon. 

Michael Mesh, Joaquina Abou-Hamda, 
Vernoica Herskovic, Geula Efrati. 

Joanne Park, Sofia Quintero-P, Raymond 
Ahmadi, Panagiota Hatzis, Piero Olcese, 
Joseph Procopio, Kenneth Levine, Doroteo 
Ocampo, Annamma Kaduvettoo, Mary 


Leahy. 

Paulina Quilicot, Paulin Noelizaire, Ange- 
lia Newell, Lily You Horng, Lisa Chen, 
France Toussaint, Ayala Englanoff, Pierre 

Macario Larcia, Edwin Burrow. 

Josephine Novak, Peter Elie, Sydney 
Newell, Aida Guirguis, Michele Branca, 
Maru Maria D Escudero, Asha Badlani, Ve- 
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ronica Alimurung, Josefa Cabrera, Daisy 
Santana. 

Juan R. Manuel, Varughese Abraham, 
Chao-Tsui Lin, Shao Hua Huang, Marek 
Nosal, Oristil Orisca, Felipa Perez, Margari- 
ta Giles, Fernando Betances, Madhuben 
Patel. 

Julia Moronta, Frida Held, Manuel 
Araujo, Gopi Nayar, Jose Blanco, William 
Marte, Lanny Kong, Che-Ming Huang, Di- 
mitri Dellis, Herminigil Luistro. 

Bhanumati Vasa, Cornelis Jong, Reina 
Lianos, Joseph Giuliano. 

Jacob Herskovic, Esmeralda Rozon, Yuhg 
Li, Sheng-Yu Cheng, Mary Li, Dometila 
Manuel, Margarette Voyard, Abraham 
Klein, Helen Yu Hsia, Varughese Abraham 
Jr. 

Victor Costa, Humberto Begaz, Gladys 
Avila, Frank Nelson, Nelson Ocampo, Salva- 
tore Sparta, Myriam Castillo, Beatriz Sal- 
villa, Andre Bouville, Hanni Petersen. 

Yva Lapointe, Mariana Bjorkander, Ruey- 
Jen Lee, David Landau, Urmela Maharaj, 
Astleyman Tyrell, Rosa Nunez de D, Vik- 
ramchan Maharaj, Ma Corazon Calaustro, 
Abel Ruben Villanueva. 

Il Young Lee, Rosalucia Zimmermann, 
Dezi Knapic, Julia Ann Bianchi, Jill Eliza 
Muller, Renato De Samonte, Lunise B. 
McBean, Betty C.O. Ting, Balbina Aguilu, 
Ellen Engelberg. 

Neelu Bhatia, Averil Baynes, Josephine 
Whriter, Joyce I. Dickson, Michael Chen, 
Donesia McGregor, Arax Tamazian, Erica 
Tyrell, Jorge Acosta, Hitesh Thaker. 

Meir Efrati, Mirtha Morgan, Wilfrid Fene- 
lon, Catherine Bae. 

Maria Campa, Cathleen Logan, Yolanda 
White, Gitanjali Maharaj, Moshe Horowitz, 
Elizabeth Salamon, Moshe Schwarzber, Pat- 
rick A. Barnes, Bassam Naber, Jorge La- 
Sprillo. 

Shyla Cantor, Jose Gomez, Ping-Po 
Chang, Lualhati Samonte, Axel Portillo, 
Stephen Kim, Marie Meniel, Lewis John 
Portelli, Guy Gerard, Ciriaco Villarosa. 


A TRIBUTE IN MEMORY OF DR. 
RICHARD R. GREEN 


HON. CHARLES B. RANGEL 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 
Mr. RANGEL. Mr. Speaker, | rise today to 


honor and pay tribute to a man who will be 
missed by all who had the pleasure and 
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Mr. Speaker, allow me to share with you 
and my colleagues at this time, some of the 
highlights of Dr. Green's career. 

He began teaching in Minneapolis in 1959. 
in 1972, he became the citywide administra- 
tive assistant for desegregation and integra- 
tion. He went on to become principal of North 
Community High School and administrative 
head of the region. He was appointed superin- 
tendent in 1980, the first black in that post. 
Dr. Green reorganized the administration and 
introduced benchmark tests to show whether 
students had minimum competence in mathe- 
matics, science, and writing. Though his 
tenure as a chancellor was brief, he made an 
impact that will long be felt by all. 

Dr. Richard Green was an energetic man 
who gave his all to whatever he was involved 
in. He was not afraid to fight for what he be- 
lieved in and was well known for his ability to 
overcome problems. He brought a great deal 
to the New York City school system. We shall 
never forget his many contributions, his 
strength of character, and his willingness to 
do whatever it took to improve opportunities 
for all children and to provide them with a 
chance for a decent education. As he stated 
in his inaugural address during his installment 
ceremony last year, We owe to the children 
of New York a better day. We are a service- 
delivery system from this day on.” 

We will miss this great man who touched 
the lives of so many people. His beacon of 
light will shine for years to come. To his wife, 
Gwendolyn, and his family, we share with you 
in your time of grief and have you in our 
thoughts. 


DR. PHILIP CASH RETIRES 
FROM EMMANUEL COLLEGE 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. MOAKLEY. Mr. Speaker, | want to alert 

my colleagues to the fact that one of our Na- 
tion’s distinguished educators, Dr. Philip Cash, 
will be leaving his post at Emmanuel College 
in Boston this year. For 30 years Dr. Cash has 
been a mainstay of Emmanueſ's history de- 
partment, and also has served as its chair- 
man. 
It is easy in remarks such as these to state 
these simple facts of the case. But as any his- 
torian can tell us, facts alone do not tell the 
story. We also must explain their impact. And 
in Philip Cash's case, his impact has been ex- 
traordinary. In fact, his students describe him 
as nothing short of an experience. 

It is fitting that Dr. Cash's field is American 
history, and more particularly the Revolution- 
ary period, because questioning the validity of 
established authority and accepted truth is his 
forte. His approach to teaching is to assail 
every comfortable assumption, to demytholo- 
gize every idol, to unmask every complacency, 
and to restructure the minds of his hearers 
into finely honed analytical tools. Philip Cash 
understands that the development of critical 
thinking ability is the central mission of the ed- 
ucator and the final goal of the liberal arts 
education process. And he understands also 
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that the study of history is one of the best 
means to fulfill that mission and achieve that 


We hear a lot these days about alarming 
deficiencies in critical thinking and analytical 
ability among American students. No such 
problems exist for the generations of Emman- 
uel history who have had the benefit of 
Philip Cash’s tutelage. He accepts no pat an- 
swers—he has more respect for an honest 
don't know” than for an unquestioned verity. 
He must despair of the platitudes we hear so 
frequently from those who will populate tomor- 
row's history books, just as he revels in re- 
vealing for his students the naked pomposities 
of yesterday. 

As a member of the Steering Committee of 
the Northeast-Midwest Congressional Coali- 
tion, | am particularly impressed with the 
scholarly attention which Dr. Cash has devot- 
ed to the impact of regionalism as a shaping 
force in American history. It is convenient 
today to think of regional differences as a 
thing of the past. We in Congress know that 
they are still thriving, not so much as eccen- 
tricities to be savored as de Tocqueville did, 
but as critical policy issues affecting the eco- 
nomic future of us all. 

In the Northeast and Midwest, we pride our- 
selves particularly on the human resources 
that historically have been our strong point 
and continue today as the source of our resur- 
gence. For that reason, | am pleased that, al- 
though Dr. Cash will be leaving the teaching 
profession, our region will not be losing his 
talents since he intends to pursue further his 
research and writing interests and to lend his 
special touch to the conquering of yet more 
new worlds. 


SALT, START, AND INF—THE 
ARMS-CONTROL PROBLEMS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. ACKERMAN. Mr. Speaker, | want to call 
the attention of my colleagues to Strobe Tal- 
bott’s commentary “Why Kohli Is Right,” in 
this weeks issue of Time Magazine. 

Talbott, Washington bureau chief of Time 
and an outstanding expert on arms-control 
problems, makes the right point when he 
stresses that the United States must work to- 
gether with its European allies to develop a 
coherent strategy to deal with the Soviets in 
the coming years. In light of the revolutionary 
changes in the Soviet Union and Eastern 
Europe, and in light of Gorbachev's arms-con- 
trol proposals, we must find a more construc- 
tive strategy to deal with the Soviet Union. We 
need negotiations on all kinds of weapons, in- 
cluding short range nuclear missiles, in order 
to stop the arms race, and in order to stabilize 
the military balance. But we also need these 
talks in order to avoid a split between NATO 
members. 

Mr. Speaker, Strobe Talbott received jour- 
nalistic awards for his outstanding books 
with the SALT, START and INF talks. He also 
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deserves our appreciation for his outstanding 
commentary. 
From Time, May 15, 1989] 
Wuy Kom. Is RIGHT 
(By Strobe Talbott) 


Helmut Kohl has infuriated the Bush Ad- 
ministration by trying to save his political 
skin with a call on the superpowers to nego- 
tiate over short-range nuclear weapons. But 
however p ous his notives may be. 
Kohl happens to be right in what he recom- 
mends. Tactical nuclear weapons have never 
made sense, especially concentrated in West 
Germany, the putative battlefield were 
World War III would begin. If American 
tactical missiles were ever fired in anger, 
they would raise mushroom clouds over 
German territory and probably kill more 
local civilians than the foreign invaders. If, 
on the other hand, the missiles were not 
fired, they would become irresistible targets 
for devastating pre-emptive strikes by the 
enemy. Hence the bitter saying in Bonn, 
“The shorter the range, the deader the 
German.” 

Nuclear weapons deter their own use. Ar- 
guably that is all they are good for. But tac- 
tical nukes, because they frighten allies 
whom they are supposed to protect, are 
good for even less. In fact, these weapons 
are good for nothing except as bargaining 
leverage to remove similar Soviet missiles in 
Eastern Europe. Thus the current furor is 
surprisingly only in that it took so long, and 
so much pressure from the left, for a West 
German Chancellor to adopt Kohl’s present 
position. 

The U.S. has been holding the line against 
short-range-weapons talks out of fear that 
negotiations will lead to a supposedly terri- 
ble state of affairs in Europe known as 
“denuclearization”—the removal of all nu- 
clear weapons from the Continent. Accord- 
ingly to the NATO catechism, denucleariza- 
tion would make Europe safe“ for a con- 
ventional war that the Warsaw Pact, with 
its much vaunted superiority in soldiers and 
tanks, might be tempted to start and could 
likely win. According to another article of 
the dark faith, a denuclearized Western 
Europe would be “Finlandized”: France, 
Italy and Belgium, but, above all, the Feder- 
al Republic of Germany, would be sucked 
away from their traditional protector on the 
far side of the Atlantic into the Soviet orbit. 
These countries would end up, like Finland. 
being allowed to manage their internal af- 
fairs as they saw fit but obliged to calibrate 
their foreign policies to the wishes of 
Moscow. 

Because of where they live, most. Europe- 
ans see more clearly than most Americans 
how implausible and irrelevant that danger 
is becoming. All they have to do is look at 
their neighbors on the other side of the 
Iron Curtain to realize that there is indeed 
such a thing as Finlandization, but it is hap- 
pening in the East, not the West. Moreover, 
it is happening with the approval of 
Moscow, which is encouraging its comrades 
to turn toward Paris, Bonn, London and 
Rome not just for economic help but also 
for political institutions and values. 

As for the threat of conventional war, 
Mikhail Gorbachev is already committed to 
unilateral reductions in troops, armor and 
artillery. He might go further in the talks 
with the West not taking place in Vienna, 
and further still if shortrange nuclear weap- 
ons are on the table. 

Once the Bush Administration stops curs- 
ing Kohl under its breath, it will probably 
do what he is asking. Some formula will be 
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found to permit the talks that Kohl wants 
and Washington hates. Too bad the U.S. 
will have been dragged kicking and scream- 
ing into a decision that it should have 
reached on its own. The leader of the alli- 
ance will be in the anomalous and undigni- 
fied position of following its allies to the ne- 
gotiating table, and the American hand will 
be weaker as a result, both with the West 
Europeans and with the Soviets. 


TRIBUTE TO LAW ENFORCE- 
MENT OFFICIALS IN TEXAS 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. ORTIZ. Mr. Speaker, | rise today to 
commend a distinguished group of law en- 
forcement officials for their dedication and 
hard work in an investigation of vital impor- 
tance to my congressional district and our Na- 
tion's war on drugs. The individuals | speak of 
are Sheriff Alex Perez of Cameron County, 
TX, sheriff's Lt. George Gavito, U.S. Customs 
Agent Oran Neck, Drug Enforcement Adminis- 
tration Agent Armando Ramirez and Head 
Commandant Juan Benitez Ayala of the Mexi- 
can Federal Judicial Police. 

| wish to commend these men here today 
because of their efforts in the investigation of 
a series of murders, discovered in April of this 
year, which took place near Matamoros, 
Mexico near the United States-Mexico border. 
The drug-smuggling gang which perpetrated 
these heinous crimes was involved in Satanic 
rituals and many of its victims were the sub- 
jects of human sacrifice. 

The herculean efforts of the officials | have 
mentioned, and others like them, led to the 
discovery of the gang's activities and the ap- 
prehension of its members, including most re- 
cently the leader of the cult. By cooperating 
closely with one another, these individuals 
representing different entities of different gov- 
ernments were able to conduct a comprehen- 
sive, efficient, and highly effective investiga- 
tion. Their hard work and commitment to serv- 
ing the citizens of their communities is deserv- 
ing of recognition and praise by us here today. 

the victims of these crimes was 
Mark Kilroy, a student of the University of 
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TRIBUTE TO PRINCIPAL ADA J. 
BARNES 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. LEHMAN of Florida. Mr. Speaker, Opa- 
locka elementary schools and the entire Dade 
County Public School System is losing a valu- 
able asset: Ada J. Barnes is retiring from 
teaching, after nearly four decades of service. 

As a former teacher, and as a former 
member and chairman of the Dade County 
School Board, | know from firsthand experi- 
ence that dedicated, talented principals like 
Ada Barnes are an essential ingredient to 
good education. In that regard, Opa-locka Ele- 
mentary School has been very lucky, because 
the faculty and students there have benefited 
from Ada Barnes’ leadership and caring for 
the past 15 years. 

The faculty and staff at Opa-locka Elemen- 
tary and the entire community of Opa-locka 
are honoring Mrs. Barnes on May 19, “Ada 
Barnes Day,” and | want to join with them in 
honoring a truly outstanding educator. We 
thank Mrs. Barnes for the positive difference 
she has made in the lives of so many thou- 
sands of our children, and we hope that she 
will enjoy a happy and healthy retirement. | 
know that the example of achievement Mrs. 
Barnes set and her good advice—aim for the 
sky—will continue as a guide to her students 
and to those in our community whom she 
served so well. 

Mr. Speaker, | would like to share with my 
colleagues the following Miami Herald article 
about Ada Barnes. 

SCHOOL'S Our FOR LONGTIME EDUCATOR 
(By Luchina Fisher) 

Ada J. Barnes is moving out of her second 
home. She's giving up her patio, her private 
office and her 1,100 children. 

After 15 years as principal of Opa-locka 
Elementary, 25 years with Dade County 
schools and 38 years in education, Barnes, 
59, is retiring. 

She’s not going to fish or play golf. She 
might travel some. But mostly she’s going to 
do what she likes best—work with kids. 

“I'm just so attached to the boys and girls 
in this community,” said Barnes, who plans 
to spend time with her three grandchildren, 
volunteer at a junior high and work on 
projects for her church and sorority. 

She said the school at 600 Ahmad St. has 
been her second home, a family place where 
all the kids walk from within two miles of 
the school and parents feel free to visit. 

Rarely do principals stay at one school as 
long as Barnes has, she said. But each time 
she was encouraged to move, Barnes would 
ask if she could take with her the patio with 
its green grass, cement benches and shade 
trees in the center of the school. Knowing 
that was unlikely, Barnes would ask to stay 
at Opa-locka Elementary. 

“T feel such a need to work with the boys 
and girls here,” Barnes said. 

The teachers stay, too. “There is very 
little turnover, I think, because of her abili- 
ty to guide us and direct us,” said Linda 
Brent, the music teacher for nine years and 
this year’s Teacher of the Year at the 
school. We follow her guidance almost to 
the letter.” 
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Barnes, whose replacement has not been 
picked, has tired to guide students and 
teachers to realize their potential. Each 
morning over the loudspeaker, she shares 
with them a motivating message such as 
Jesse Jackson's: “If you can believe it, you 
can achieve it.” “Believe in yourself” or 
“Aim for the sky.” 

Said Barnes: My fight has been to have 
high expectations and that’s not easy where 
you have the majority of kids being minori- 
ty.” 
Nadene Young, one of the first teachers 
Barnes hired, said Barnes knows every stu- 
dent either by name or incident. The kids 
are unafraid of Barnes, though she can 
quiet a room just by walking into it. 

“When the children speak, she listens 
with her ears, but she hears with her 
heart,” Young said. 

Sixth-grader Iteshia Rogers said Barnes is 
always there when you need her. “Like if 
you don’t know how to do something and 
school is closed, you can go to Miss Barnes.” 

Education was valued so much in Barnes’ 
family that “I just grew up knowing I 
wanted to be a teacher,” said Barnes a 
native of Savannah, Ga. 

She once toyed with the idea of being a 
nurse—until a high school basketball game 
where a fellow player’s nose was bloodied 
and Barnes was on the ground before the 
blood was.“ 

In 1949 at 18. Barnes graduated from Sa- 
vannah State College in Georgia, where she 
majored in social studies and elementary 
education. She took a job as a high school 
social studies teacher in Evans County, Ga. 
She took a year off in 1959 to get a masters 
in education at South Carolina State Col- 
lege in Orangeburg. In 1964, she moved to 
Dade County and began teaching at Bunche 
Park Elementary. 

Barnes never left Northwest Dade. After 
Bunche Park, she taught at Miami Gardens 
and M.A. Miami elementary schools. In 
1973, after much encouragement, she took a 
job as assistant principal at North County 
Elementary, and in 1974 came to Opa-locka 
as principal. 

On May 19, “Ada Barnes Day,” the entire 
school and members of the community and 
Barnes’ friends will salute Barnes. Two days 
later, she will be honored at a banquet at 
the Sheraton Americas in Hialeah. 

“Ada has prepared us to work under just 
about anybody,” said teacher Laura John- 
son. We don’t feel fearful. We just feel 
we'll miss Ada.” 


NATIONAL CORRECTIONAL 
OFFICERS WEEK 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. MAZZOLI. Mr. Speaker, | would like to 
take this opportunity during this week which 
President Bush has proclaimed National Cor- 
rectional Officers Week to honor and recog- 
nize the men and women who work in the cor- 
rectional institutions of the Commonwealth of 
Kentucky. 

As we in Congress—and lawmakers in the 
State and local governing bodies—enact 
tougher laws to crack down on drug-related 
crime, our prisons and jails are being filled to 
capacity and in many areas are overflowing. 
This puts increasing demands and pressure 
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on the men and women who staff these insti- 
tutions. They have the difficult task of provid- 
ing public protection while encouraging reha- 
bilitation of those behind bars. 

This is no easy task, Mr. Speaker, and it is 
getting more dangerous and difficult daily. 

As a sponsor of the House resolution call- 
ing on the President to set aside this week in 
honor of the correctional officers of Kentucky 
and of our Nation, | am pleased to join in this 
tribute. These men and women do not receive 
much public recognition for the work they do 
on behalf of society, but our communities in 
Kentucky are better, safer places to live and 
raise our children because of their noble ef- 
forts. They deserve our admiration and our 
thanks. 


INTRODUCTION OF THE WORLD 
FOOD DAY RESOLUTION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. GILMAN. Mr. Speaker, today | am intro- 
ducing House Joint Resolution 267, legislation 
to designate October 16, 1989 and October 
16, 1990 as “World Food Day.” 

Legislation commemorating World Food Day 
has been supported by the Congress for the 
past 8 years. National coordinator Pat Young 
and volunteers across the nation ensure that 
substantive discussions, meetings and confer- 
ences take place and their findings are dis- 
persed to key policymakers around the world. 

Our House Select Committee on Hunger 
through extensive hearings and studies con- 
firms that the only way to eradicate hunger is 
to mobilize the political will necessary to 
tackle the issue. 

Yet, despite the impressive outpouring of 
support, the problem of world hunger persists. 
According to recent reports 3 million people 
are at risk of starving in Angola. UNICEF in- 
forms us that every 24 hours, 42,000 children 
under the age of 5 die as a result of hunger 
and related diseases. 

These grim statistics underscore the critical 
need for a continued commitment of private 
and government funds to ending hunger. But 
emergency relief aid is not enough. A concert- 
ed effort must be made to improve the dete- 
riorating conditions that result in tragedy after 
tragedy—the same conditions that allow 
famine and starvation to persist and remain a 
reality in a world with more than enough re- 
sources to feed its population. It is time for us, 
for our Nation and the word of nations to 
work to prevent disasters from occurring to 
solve the problems. 

World Food Day continues to play the key 
role in doing just that and | applaud Pat Young 
and World Food Day volunteers. Accordingly, | 
urge my colleagues to cosponsor House Joint 
Resolution 267. 

The bill follows: 

H.J. Res. 267 

Whereas hunger and malnutrition remain 
daily facts of life for hundreds of millions of 
people throughout the world; 

Whereas the children of the world suffer 
the most serious effects of hunger and mal- 
nutrition, with millions of children dying 
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each year from hunger-related illness and 
disease, and many others suffering perma- 
nent physical or mental impairment because 
of vitamin or protein deficiencies; 

Whereas the United States and the people 
of the United States have a long tradition of 
demonstrating humanitarian concern for 
the hungry and malnourished people of the 
world; 

Whereas there is growing concern in the 
United States and around the world for en- 
vironmental protection and the dangers 
posed to future food security from misuse 
and overuse of precious natural resources of 
land, air, and water and the subsequent deg- 
radation of the biosphere; 

Whereas efforts to resolve the world 
hunger problem are critical to the mainte- 
nance of world peace and, therefore, to the 
security of the United States; 

Whereas the Congress is particularly con- 
cerned with the continuing food problems 
of Africa and is supportive of the efforts 
being made there to reform and rationalize 
agricultural policies to better meet the food 
needs of Africans; 

Whereas the United States, as the largest 
producer and trader of food in the world, 
has a key role to play in assisting countries 
and people to improve their ability to feed 
themselves; 

Whereas although progress has been 
made in reducing the incidence of hunger 
and malnutrition in the United States, cer- 
tain groups, notably Native Americans, mi- 
grant workers, the elderly, and children, 
remain vulnerable to malnutrition and re- 
lated diseases; 

Whereas the Congress is actually aware of 
the paradox of enormous surplus produc- 
tion capacity in the United States despite 
the desperate need for food by people 
throughout the world; 

Whereas the United States and other 
countries should develop and continually 
evaluate national policies concerning food, 
farmland, and nutrition to achieve the well- 
being and protection of all people and par- 
ticularly those most vulnerable to malnutri- 
tion and related diseases; 

Whereas improved agricultural policies, 
including farmer incentives, are necessary in 
many developing countries to increase food 
production and economic growth; 

Whereas private enterprise and the prima- 
cy of the independent family farmer have 
been basic to the development of an agricul- 
tural economy in the United States and 
have made the United States capable of 
meeting the food needs of most of the 
people of the United States; 

Whereas increasing farm foreclosures 
threaten to destroy the independent family 
farmer and weaken the agricultural econo- 
my in the United States; 

Whereas conservation of natural resources 
is necessary for the United States to remain 
the largest producer of food in the world 
and to continue to aid hungry and malnour- 
ished people of the world; 

Whereas participation by private volun- 
tary organizations and businesses, working 
with national governments and the interna- 
tional community, is essential in the search 
for ways to increase food production in de- 
veloping countries and improve food distri- 
bution to hungry and malnourished people; 

Whereas the member nations of the Food 
and Agriculture Organization of the United 
Nations unanimously designated October 16 
of each year as World Food Day because of 
the need to increase public awareness of 
world hunger problems; 
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Whereas past observances of World Food 
Day have been supported by proclamations 
by the Congress, the President, the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the territo- 
ries and possessions of the United States, 
and by programs of the Department of Agri- 
culture, other Federal departments and 
agencies, and the governments and peoples 
of more than 140 other nations; 

Whereas more than 400 private voluntary 
organizations and thousands of community 
leaders are participating in the planning of 
World Food Day observances in 1989, and a 
growing number of these organizations and 
leaders are using such day as a focal point 
for year-round programs; and 

Whereas the people of the United States 
can express their concern for the plight of 
hungry malnourished people throughout 
the world by fasting and donating food and 
money for such people: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 16, 
1989, and October 16, 1990, are designated 
as “World Food Day”, and the President is 
authorized and requested to issue a procla- 
mation calling upon the people of the 
United States to observe World Food Day 
with appropriate ceremonies and activities, 
including worship services, fasting, educa- 
tion endeavors, and the establishment of 
year-round food and health programs and 
policies, 


TRIBUTE TO THE LATE HIGH 
CHIEF SUAAVAMULI PO’U PINE 
SOLIAI 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SOMOA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. FALEOMAVAEGA. Mr. Speaker, Ameri- 
can Samoa has experienced a great loss with 
the death of High Chief Suaavamuli Po’u Pine 
Soliai who passed away at the age of 51, on 
Saturday, April 15, 1989. 

High Chief Suaavamuli served with distinc- 
tion in the American Samoa Legislature for 8 
years. As a member of the House of Repre- 
sentatives, he served as the chairman of the 
Economic Development Committee, vice 
chairman of Government Operations, and a 
member of various other committees. Chief 
Suaavamuli will be remembered by the legisla- 


duties he willingly carried out for his church, 
FCC 
op’s councillor and on the stake high council 

High Chief Suaavamuli will be sorely missed 
by his family. He was the devoted and 
loved husband of Leutu Teleso Soliai and 
father of three daughters, Si’itia Faimafili, 
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lution expressing the sympathies of the legis- 
lature of American Samoa to the family of 
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Suaavamuli Fotu Pine Soliai, be submitted 
along with my statement as part of the 
RECORD. 
Text of resolution follows: 
HOUSE CONCURRENT RESOLUTION 


A House concurrent resolution expressing 
the sympathies of the legislature of Ameri- 
can Samoa to the Family of Suaavamul Po’u 
Pine Soliai who passed away. 

Whereas, Suaavamuli Po’u Pine Soliai, at 
the age of 51, passed away on Saturday 
afternoon April 15, 1989, at the Lyndon 
ops Johnson Tropical Medical Center; 
an 

Whereas, Suaavamuli Soliai served in the 
House of Representatives, having been first 
elected to the Twelfth Legislature for the 
years 1971-1972; and, having been next 
elected to the Fourteenth through Seven- 
3 Legislatures for the years 1975-1982; 
ani 

Whereas, among his last assignments as a 
Legislator, Suaavamuli Soliai served as 
Chairman of the Economic Committee; as 
Vice-Chairman of the Government Oper- 
ations Committee; and, as a member of the 
Budget and Appropriations, Public Works, 
and Parks and Recreation Committees; and 

Whereas, Suaavamuli Soliai will be re- 
membered by the Legislature and the 
People of American Samoa for his many 
years of public service as a Legislator; and 

Whereas, Suaavamuli Soliai was also 
active in the performance of his religious 
duties, having been a missionary for the 
Church of Jesus Christ of Latter-Day 
Saints; a Bishop’s Councilor; President of 
the YMMIA of the Nu’uuli Ward; and, a 
member of the Pago Pago East Stake presi- 
dency; and 

Whereas, Suaavamuli Soliai will be re- 
membered by the members of his church 
for his many years of church service; and 

Whereas, Suaavamuli Soliai was the de- 
voted and beloved husband of Leutu Teleso 
Soliai and the father of five children; and 

Whereas, the passing away of Suaavamuli 
Soliai is a great tragedy and loss to the 
members of his family, his church as well as 
the community: Now, therefore, be it 

Resolved by the House of Representatives 
of the Territory of American Samoa, the 
Senate concurring. 


STRATEGIC PETROLEUM RE- 


SERVE ACQUISITION PRO- 
GRAM 
HON. MICKEY LELAND 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 


Mr. LELAND. Mr. Speaker, on April 18, | in- 
troduced legislation which would save taxpay- 
ers millions of dollars and enhance our energy 
security. H.R. 2047 would permit using private 
sources for increases and improvements to 
the Strategic Petroleum Reserve [SPRO]. 

As we attempt to balance the Federal 
budget, funding for certain programs is bound 
to be reduced or eliminated. To prevent the 
termination of vital programs, Congress must 
look for alternative methods to reduce spend- 


ing. 

H.R. 2047 implements a new SPRO acquisi- 
tion program which will take Government out 
of the business of funding the reserve, and 
thereby furnish taxpayers with more than $1 
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pencil year in savings. Under provisions of 
is bill: 

First. The SPRO fill rate will increase to 
100,000 barrels per day or more than 36 mil- 
lion per year; 

Second. Importers of crude and refined 
products will store about 2 percent of their im- 
ports at the SPRO. This provision simply 
makes mandatory the current discretionary au- 
thority of the Secretary of Energy under the 
Energy Policy and Conservation Act. 

Third. As imports fluctuate, the Department 
of Energy [DOE] will adjust each importer's 
storage percentage in order to avoid overfill 
and underfill. 

Fourth. Importers of refined products will 
contribute a crude oil equivalent because the 
SPRO only contains crude oil. 

Fifth. Contributions of actual crude are not 
required. Rather, exchanges, “paper” swaps, 
credits and payments would be used by the 
DOE to minimize unnecessary shipping costs 
and ensure storage of the proper grade and 
mix of oil. 

Sixth. Importers will coontinue to own the oil 
in the SPRO and will receive the sales reve- 
nue when the SPRO oil is used. 

Seventh. The DOE would first consider 
using the privately owned oil during a crisis in 
order to maximize the present value of the pri- 
vately owned oil and spur private trading of 
these “SPRO futures.” 

Eighth. Future costs for construction, main- 
tenance, and administration of SPRO facilities 
will be borne by importers. 

An added advantage of this bill is an im- 
proved energy security. The key to SPHO's ef- 
fectiveness is its size and ability to rapidly pro- 
vide large volumes of oil to consumers. This 
fill rate will provide an additional 150 million 
barrels by 1994. 

Mr. Speaker, this bill will greatly improve our 
energy security, and do so by decreasing 
Government spending. | urge my colleagues 
to support this energy security insurance 
policy and cosponsor this bill. 


HOWARD B. OWENS SCIENCE 
CENTER: A DECADE OF EXCEL- 
LENCE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. HOYER. Mr. Speaker, this year a unique 
educational facility in Prince George’s County 
is celebrating its 10th anniversary. 

The Howard B. Owens Science Center was 
the dream of its namesake, a science educa- 
tor in Prince George’s County for 15 years. Dr. 
Owens’ vision was of a central teaching facili- 
ty to improve teacher competency in science 
education and to expose young people to the 
joys of the study of science. 

If our Nation is to remain competitive in the 
world, then we must continue to maintain our 
special strength, the knowledge, and innova- 
tion of our citizens. Science education is es- 
sential in this effort, in order to awaken the 
curiosity and interest of our young people. The 
Howard B. Owens Science Center, with its 
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fascinating exhibits and instructional programs 
makes science accessible to children. 

Since first opening its doors on October 30, 
1978, 750,000 students have participated in 
the programs of the Owens Science Center. 
Originally designed to accommodate 50,000 
students annually, teachers across the school 
system sought to avail their classes of this op- 
portunity for expanded science education. 

The Owens Center now is visited by 80,000 
students annually. In addition, thousands more 
have benefited from the Owens Center 
Summer Science Enrichment Program. 

When you consider that Prince George's 
County has just over 100,000 students in its 
schools system, you can see that the impact 
of the Science Center on our young people 
has been immeasurable. 

From the time the Owens Center first 
opened under the direction of Dr. Hays B. 
Lantz, Jr., it has been dedicated to the belief 
that science education is basic education for 
all students and that science is best learned 
and taught as it is practiced in the real 
world—in a hands-on setting. To this end the 


o ancl'Gn ie nities 


the first decade have been emulated by many 
school districts and science centers across 
the country. Friday night planetarium programs 
keep the public up-to-date on advanced as- 
tronomy and space exploration, and teach 

how to track stars, constellations, and 


INTRODUCING TEXAS-ISRAEL 
EXCHANGE RESOLUTION 


HON. ALBERT G. BUSTAMANTE 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 
Mr. BUSTAMANTE. Mr. Speaker, | am intro- 
ducing today a joint resolution honoring the 
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Texas-israel Exchange Program for its contri- 
butions to the agricultural interests of the 
United States and Israel. Twenty-seven of my 
colleagues have joined me as original cospon- 
sors to this resolution. 

The Texas- israel Exchange Program was 
the first joint economic development agree- 
ment between Israel and an individual State. 
This successful has become the 
model that other States have followed to pro- 
mote economic development projects with 
Israel. Many States have already explored 
such opportunities including Virginia, Califor- 
nia, Massachusetts, Washington, Oklahoma, 
Ohio, New Jersey, Kentucky, Illinois, Florida, 
Indiana, Missouri, Minnesota, Wisconsin, 
Michigan, Connecticut, and lowa. 

In Texas’ case the agreement with Israel 
was designed to expand agricultural coopera- 
tion between the two States. The program has 
brought Israeli expertise in arid-land farming to 
a part of the world where water shortage and 
optimal water usage are new concerns due to 
the greenhouse effect. Through a demonstra- 
tion farm in Laredo, TX, the program is show- 
ing farmers how they can use technology to 
increase yields and grow new crops while 
using much less water. These water saving 
techniques could have wide application in the 
arid Southwestern and Midwestern areas of 
the United States. In addition, the water 
saving techniques could prove crucial for 
farmers in northern urban States where water 
supplies must be shared with households and 
industry. 

The demonstration farm located in my dis- 
trict is demonstrating the successful applica- 
tion of innovative agricultural technologies and 
diversified crops not commonly found in 
Texas. The project encourages the long-term 
viability of small acreage farms by demonstrat- 
ing an effective system for producing high- 

A second major component of the project is 
developing a vocational agriculture curriculum 
for students at the Laredo Junior College. The 
curriculum includes hands on experience at 
the demonstration farm. The curriculum goes 
hand in hand with stimulating community- 
based economic development and fostering 
an agricultural work force well trained in the 
new practices demonstrated on the farm. 
Continuing education and training courses for 
area farmers and ranchers are also planned, 
with the possibility of cooperative courses with 
universities in Mexico. 

A third component of the farm is designing 
and constructing the necessary farm buildings, 


als and adapts building methods to local eco- 
nomic and geologic conditions. The project fo- 
cuses on the use of solar energy for green- 
houses, refigeration, water purification, and 


crop drying. 
Overall, the farm project is to promote inno- 
production 


State. It also provides a new model for joint 
agencies, and the public and private sectors. 
Last, but not least, an added benefit of the 
program is the strengthening of ties between 
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America and Israel on a real people-to-people 
basis. 

Mr. Speaker, | look forward to the further 
success of this cooperative program with 
Israel and to the expansion of similar pro- 
grams to all the States of the Union. 


THE 125TH ANNIVERSARY OF 
ARGO B’NAI B'RITH CHAPTER 
5399 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mrs. MORELLA. Mr. Speaker, | would like to 
take this opportunity to both share my heart- 
iest congratulations with Argo B'nai B'rith 
Chapter 5399 on its 125th anniversary, and to 
bring special attention to their anniversary ex- 
hibit of local Jewish artifacts. 

Argo Unit 5399 traces its origin to 1864. It is 
the area’s oldest and largest B'nai B'rith 
group. Argo lodge members have included Su- 
preme Court Justices Brandeis, Frankfurter, 
and Goldberg, and many Members of Con- 
gress. 

Some of the remarkable programming high- 
lighted in the exhibit includes Presidents Taft's 
and Wilson’s speeches to the Argo member- 
ship, and the granting of “Statesmen of the 
Year” awards to Senators Jacob Javits and 
Henry Jackson, House Speaker John McCor- 
mack, and to Canadian Ambassador Ken 
Taylor for the role which he played in rescuing 
Americans from Iran in 1979. 

The Argo B'nai B'rith group's ability to be 
both respectful of history and responsive to 
current issues is reflected in the exhibit. In 
1981, Argo was host to then-Egyptian Ambas- 
sador Ashraf Ghorbal in a program dedicated 
to the Arab-Israeli agenda after the assassina- 
tion of President Anwar Sadat. It was the first 
time that an Arab Ambassador had addressed 
a local B'nai B'rith group. | am especially 
pleased to salute the Argo B’nai B'rith unit, 
because, in 1987, it changed its status from a 
lodge to a unit to allow for membership of 


Items on display at the exhibit include hand- 
written minutes of meetings dating back to 
1899, a ceremonial menorah presented to 
Argo in 1906, documentation of the lodge's 
activities since 1864, photos of its prominent 
members as well as a collection of its bulletin, 
the Argo News, probably the oldest continu- 
es group publication of B'nai 


is housed in the Lillian and 


117 


8 
igs 5 
ic 

+ 
i 
z 


HH 
l 


-8 
2 
x 
$ 


May 11, 1989 


ing the involvement in the Greater Washington 
Community of the oldest and largest B'nai 
B'rith group in the area. 


APPLAUSE FOR ZAIRE 
HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 

Mr. FIELDS. Mr. Speaker, | would like to 
join the applause coming from my colleagues 
and numerous observers of Zaire, congratulat- 
ing this great country for the substantial 
progress accomplished recently by its govern- 
ment, under the leadership of President 
Mobutu Sese Seko. 

Mr. Speaker, Zaire has been constantly 
striving to implement numerous structural re- 
forms in order to secure a higher level of eco- 
nomic performance for the country, as well as 
higher standards of living for the people. An 
increasingly competent and dedicated staff of 
public servants has effectively implemented 
reforms, taking into account the recommenda- 
tions of international organizations. As a 
recent joint report from the World Bank and 
the United Nations indicates, these efforts are 
starting to pay off. Zaire ranks among the 
group of African nations cited by the report 
which exhibit encouraging signs of economic 


recovery. 

Mr. Speaker, Zaire has also made signifi- 
cant progress in the area of human rights. | 
am confident that the conclusions of the 
United Nations Commission on Human Rights 
have been reported to you and my fellow 
members, but let me comment on this new 
development by reminding this audience of 
the remarkable innovations Zaire has brought 
to the African continent. For instance, the cre- 
ation of the Department of Citizens’ Rights 
and Liberties in 1986 was an initiative that set 
an example African nations. Although 
Zaire is still struggling to completely eradicate 
all forms of human rights abuses, it deserves 
our encouragement for its achievements to 
date. 

Mr. Speaker, | cannot emphasize enough 
the importance of Zaire’s friendship and sup- 
port in the central African region. Zaire is 
indeed a cornerstone for Western values in 
Africa and thus deserves all our support and 


encouragement. 


JEWISH HERITAGE WEEK 
HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 
Mr. CLEMENT. Mr. Speaker, I'd like to ad- 
dress my colleagues about Jewish Heritage 
Week, May 7 to 14. This week marks a 
number of events of major significance to the 


pendence, 
lem Day, Passover, and the anniversary of 
Warsaw ghetto uprising. 

During this week American Jews and others 
are learning about Jewish history, heritage, re- 
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ligion, and culture. | was recently in Germany 
and | had an opportunity to learn first hand 
about the darkest hours in Jewish history. 

Over 6 million Jews were systematically 
killed in extermination and concentration 
camps during World War Il. 
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mind were allowed to endure. 

When | observed the pictures of emaciated 
bodies stacked one on top of another, | shud- 
dered. My God, | thought, how could this have 


But more importantly, 
happen again? 

History does tend to repeat itself. We must 
ensure that in this instance it never does. We 
must do that by remembering the lessons of 
the past. 

That is why Jewish Heritage Week is so im- 


could this ever 


brance” sponsored by the U.S. Holocaust Me- 
morial Council at the Capitol rotunda here in 
Washington. 

Again the memories of the unholy acts com- 
mitted against entire races and groups of 
people were stirred. | ask my colleagues to 


penen el. a moment and reflect on what hap- 
pened, and how it happened. 

Then | ask my colleagues to join me in a 
personal pledge to promise to prevent horrors 


CHARLES AND PETER DEROSE 
NAMED CITIZENS OF THE YEAR 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. CONTE. Mr. Speaker, | rise today to pay 
a very special tribute to two brothers who 
have achieved the American dream by devot- 
ing their lives to keeping the people of North- 
ampton, MA, informed. 

Charles and Peter DeRose are newspaper 
men. They are the publishers of one of the 
best papers in Massachusetts, the Daily 
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Hampshire Gazette. Charlie and Pete were re- 
cently named “Citizens of the Year” by the 
Greater Northampton Chamber of Commerce. 
They will officially receive this award May 17. 
Mr. Speaker, | cannot think of two men more 
deserving of this honor. They have contributed 
enormously to the people of western Massa- 
chusetts by consistent, honest, unbiased news 


coverage. 

Although their integrity and professionalism 
are well known, these virtues are not the only 
reason Charlie and Pete received this award. 
They were chosen because of the extensive 
time and considerable financial support they 
have given the community. I'd like to just 
name a few of the local causes that have re- 
ceived their enduring support: the March of 
Dimes “Walkathon”, the Teen Center, the 
Hampshire recreational YMCA, the Cooley 
Dickenson Hospital, and many other civic and 
municipal boards. 

Charlie and Pete, both in their late forties, 
were born and raised in Northampton. Both 
are graduates of the University of Vermont. 
Peter attended Northampton High School and 
Charles the Williston Academy. However, fol- 
lowing college graduation, their careers in 
newspapers followed different paths. Pete 
studied in graduate school at Vermont, then 
worked as an engineer for Systems Engineer- 
ing Corp. of New Orleans. This proved to be 
important training when he returned to North- 
ampton in 1966 to oversee the newspaper's 
conversion to offset printing. 

After graduating from college, Charlie took a 
job at the Burlington Free Press in Burlington, 
VT. He worked there 2 years before becoming 
the Gazette’s advertising manager. 

Mr. Speaker, the DeRose brothers have 
carried on a family tradition that began in 
1929 when their late grandmother, Harriet 
DeRose, bought the Gazette. Harriet DeRose 
was a remarkable businesswoman. in fact, 
she was one of the first women in the country 
to publish a daily newspaper. Even today that 
is an outstanding accomplishment. 

Charlie and Pete's father also was a formi- 
dable newspaper man. Charles N. DeRose, 
publisher of the Gazette and president of 
WHM radio, received the same “Citizen of 
the Year’ award, posthumously, after his 
death in 1970. The two sons accepted the 
award in their father’s absence. I’m sure the 
memory of that day in 1970 will be heavy on 
their minds on May 17 when they become the 
25th and 26th recipients of this prestigious 
honor. 

| knew Charles DeRose. A great news man, 
he really cared about the Gazette, meticulous- 
ly supervising every word of print that went on 
. Yes, he cared about the paper with 
all his heart. And his sons have followed in his 
footsteps to continue a mighty tradition. 

Mr. Speaker, it is important to note that 
these days, most of the newspapers in the 
country are owned by big chains and multina- 
tional conglomerates. One by one the smaller, 
personal, family owned papers have been sold 
to these corporations. They are sold to busi- 
nesses that know little about the people in the 
communities and are incapable of the person- 
al feelings the family owners once put into 
every single issue. The residents of western 
Massachusetts are lucky to have Charlie and 
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Pete at the Gazette because they put so 
much of themselves into the paper. They have 
been an integral part of the Northampton 
community, and they care very deeply about 
the people there. 

In my 31 years as a Member of Congress, | 
have had many opportunities to work with 
Charlie and Pete; many times—both on the 
campaign trail and during daily congressional 
business—our paths have crossed. It has 
been a great personal pleasure to work with 
these admirable men. We've worked together, 
we've hunted together, we've spent countless 
hours helping the community of Northampton 
prosper. Anyone who knows how much Primo 
meant to me will know how highly | think of 
Charlie to have given him one of Primo’s 
pups. Their selection as Citizens of the Year is 
no surprise. They certainly deserve this honor. 
Charlie and Pete exemplify the undying opti- 
mism and dedication that made this country 
great. | would like to thank them for their de- 
votion to accurate, honest news coverage and 
congratulate them on this award. May their 
children and grandchildren love the Northamp- 
ton community as much as Charile and Pete 
do, and may the generations to come contin- 
ue this splendid family tradition. 


INTRODUCTION OF THE CLEAN 
AIR RESTORATION ACT 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. WAXMAN. Mr. Speaker, it is a pleasure 
today to join more than 100 of my colleagues 
in introducing the Clean Air Restoration Act of 
1989. 

This bill is a tribute to bipartisanship. Re- 
publicans and Democrats from across our 
Nation have come together this morning to 
chart a new course for cleaning our polluted 
skies. 

| want to make special note of the extraordi- 
nary leadership that Congressman JERRY 
Lewis has provided in developing this bill. 
Without his perseverance and ideas, this vital- 
ly important consensus would not have been 
possible. Many other Members including Jim 
FLORIO, DAVID DREIER, BRUCE VENTO, BILL 
GREEN, BILL RICHARDSON, JIM SCHEUER, 
Sitvio CONTE, and GERRY SIKORSKiI—have 
been instrumental in crafting this legislative 


breakthrough. ‘ 

The product of this compromise effort, the 
Clean Air Restoration Act of 1989, offers a 
sensible and effective response to the very 
serious air pollution problems plaguing our 
cities. 

Some 150 million Americans—well over half 
of our Nation’s population—now live in cities 
with pollution levels that EPA and other ex- 
perts consider unsafe. Almost every American 
city violates the health standard for either 
ozone air pollution, carbon monoxide air pollu- 
tion, or both. In addition, many areas violate 
EPA's recently established health standard for 
small particulate matter. 

And the pollution is increasing. According to 
EPA, last summer's ozone levels were the 
worst of the decade. Many areas reported 
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record high ozone levels and 28 new cities, 
with 15 million more Americans, violated the 
act's standards. 

We need sensible new pollution control re- 
quirements to reverse this trend—and we 
need them now. Unless tough measures are 
adopted, the combination of more cars and 
global warming will lead to ever higher ozone 
levels. The National Association of State Air 
Pollution Officials has termed the outlook for 
future pollution levels “frightening.” 

The health impacts of such high pollution 
levels are very real, and very serious. Ozone 
pollution causes a range of maladies that in- 
cludes coughing, wheezing, shortness of 
breath, and scarring of the lung tissue. It is 
particularly a danger to those with respiratory 
ailments, like asthma or emphysema. Young 
children, who have small, developing airways, 
are especially vulnerable. 

Carbon monoxide pollution creates equally 
serious problems. It interferes with the ability 
of blood to bring oxygen to the body’s tissues. 
More than 9 million Americans with heart dis- 
ease or angina are particularly vulnerable. And 
we have had disturbing testimony that expo- 
sure of expectant mothers to levels of carbon 
monoxide common in many cities can cause 
permanent brain damages in fetuses. This is 
all the more troubling because some 38 per- 
cent of all expectant mothers in the United 
States live in areas with levels of carbon mon- 
oxide greater than the EPA considers safe. 

Concern over these public health impacts 
and the billions of dollars of pollution damage 
each year to forests and agricultural crops is 
the driving force behind the overwhelming 
public support for cleaning up our Nation's air. 

The Clean Air Restoration Act will clear the 
air pollution that is choking our cities. This is a 
sensible bill. It extends the Clean Air Act 
deadlines for America’s cities, while requiring 
additional air pollution control efforts to bring 
healthful air quality to our Nation's cities. It re- 
moves the possibility of construction bans or 
other sanctions for areas that have not 
achieved the standards. 

To achieve the needed reduction in pollu- 
tion the Clean Air Restoration Act relies upon 
a fair division of control requirements for the 
two most important general categories of pol- 
lution sources: Motor vehicles and local pollu- 
tion sources. 

Cars, trucks, and buses are the largest 
single source of urban air pollution. They are 
also the most cost-effective sources to regu- 
late. Unless we control their emissions, we 
won't attain the standards. We would, howev- 
er, be forced to impose unfair and unneces- 
sarily burdensome additional pollution reduc- 
tions on local pollution sources as we try to 
make up the difference. 

The Clean Air Restoration Act establishes a 
host of measures to reduce emissions from 


and nitrogen oxides—the two key components 
of ozone pollution. In addition, a tighter stand- 
ard is put in place for carbon monoxide under 
cold-weather conditions. The Clean Air Resto- 
ration Act also calls for new requirements to 
reduce hydrocarbon pollution coming from the 
evaporation of gasoline while cars are run- 
ning, parked, or refueled. 
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Local sources must do their share as well. 
But control requirements for these sources 
are tailored to the severity of each area's pol- 
lution problem. Areas violating the standard 
are placed into one of four categories: Moder- 
ate, serious, severe, and extreme; and grant- 
ed deadline extensions which vary from 4 to 
16 years. 

Each area is required to put in place special 
measures established for its category. The 
longer the period of extension, the more con- 
trols each area has to implement. 

The Clean Air Restoration Act also includes 
an aggressive alternative fuels program for 
the Nation’s most polluted cities. Low-polluting 
fuels, such as methanol, ethanol, and com- 
pressed natural gas, hold tremendous poten- 
tial in reducing automotive pollution. 

Moreover, the Clean Air Restoration Act 
seeks to tap free market forces to get more 
efficient pollution control. It authorizes areas 
to use economic measures, such as emission 
fees or marketable permits, to lower pollution 
levels. Funds raised by fees may be used to 
help develop lower polluting processes or to 
reward companies that reduce pollution by 
paying for innovative and effective technol- 


ogies. 

Finally, the Clean Air Restoration Act puts in 
place a fair and equitable sanctions policy. 
Areas that act in good faith and implement 
promised control measures, but still fail to 
meet the act's standards, would not be penal- 
ized for their efforts. Traditional economic 
sanctions, such as a cut-off of Federal high- 
way funds, would apply only to areas that act 
in bad faith and fail to implement their air pol- 
lution programs. Sanctions under the Clean 
Air Act would no longer include a construction 
ban. 

We have developed a state-of-the-art clean 
air bill that rejects pie-in-the-sky solutions. We 
take into account not only the new trends in 
air pollution, but some of the best suggestions 
that have been proposed during the last year. 
Our bill will require the best data available, uti- 
lize the administration's free market and clean 
fuels ideas, and emphasize the most cost-ef- 
fective reductions. 

In short, this bill puts us on a fair and 
straight path to clean air without imposing 
economic hardship. Thanks to the efforts of 
my colleagues, we have joined good environ- 
mental policy with sound economics. 

| look forward to moving this vitally impor- 
tant bill through the Congress as rapidly as 
possible. We will hold hearings on this issue 
on May 23 and 24 and move to a mark-up in 
June. We cannot afford to delay. The health 
of 150 million Americans is at stake. 
SUMMARY OF CLEAN — RESTORATION ACT OF 

9 

The Clean Air Restoration Act establishes 
a program of incentives and requirements to 
reduce smog in the nation’s cities, and bring 
our country’s urban areas into compliance 
with the health based air quality standards 
established under the Clean Air Act. Almost 
every American city is today in violation of 
the Clean Air Act’s December 31, 1988, 
deadline for attaining these standards. At 
present, 150 million Americans live in cities 
with air quality in violation of the health 
standard for either ozone or carbon monox- 
ide air pollution, or both. In addition, many 
areas violate EPA's recently established air 
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quality standard for small particulate 
matter. 

The basic approach in the Clean Air Res- 
toration Act is to grant deadline extensions 
for areas not meeting the standards, condi- 
tioned upon the adoption of control meas- 
ures to assure that cities make continued 
progress toward achieving the standards. 
Areas with more severe pollution problems 
are given more time to meet the standards, 
but required to take more aggressive pollu- 
tion control steps. 

To achieve the needed reduction in pollu- 
tion the Clean Air Restoration Act relies 
mainly upon control programs for the two 
most important general categories of pollu- 
tion sources: motor vehicles and local pollu- 
tion sources. In addition, Federal leadership 
is provided to help states grapple with inter- 
state pollution problems, to help states in 
identifying available control technologies, 
and to help in the development of lower pol- 
luting consumer products. 

CONTROL OF LOCAL SOURCES OF OZONE 
POLLUTION 


Classification of Areas.—In order to tailor 
local source control requirements to the 
general severity of each area's ozone pollu- 
tion problem, areas violating the standard 
are placed into one of four categories: mod- 
erate, serious, severe, and extreme. The 
period of the deadline extension varies 
among the categories. Moderate areas get 4 
additional years to attain the standard, seri- 
ous areas get 8 years, severe areas get 12 
years, and extreme areas get 16 years. 

Measures.—Each area is required 
to put in place Special Measures for the 
Achievement of Reduction Targets (Special 
measures) established for its category. The 
longer the period of extension, the more 
controls each area has to implement. While 
the Special measures, for moderate areas in- 
clude little more than required under cur- 
rent law, serious and severe area Special 
measures include a growing menu of con- 
trols, and Special measures for extreme 
areas include a long list of control steps. 
These measures range from tighter control 
of new pollution sources to requirements for 
greater use of lower polluting alternative 
fuels. 

Targets and Milestones.—_The Clean Air 
Restoration Act calls for EPA to establish a 
series of emission reduction milestones to 
keep areas on track toward achievement of 
the standards. At four-year intervals each 
area not attaining the standards is required 
to demonstrate compliance with an emission 
reduction milestone specially tailored for 
that area. The milestones are keyed toward 
the achievement of EPA established emis- 
sion reduction targets which give each area 
a concrete target as to how much they must 
do to attain the air quality standard. 

Time for State Planning and Data Devel- 
opment.—The Clean Air Restoration Act 
recognizes the complexity of developing ef- 
fective state strategies for controlling ozone 
pollution. It gives states four years to 
gather data, assemble emission inventories, 
and develop implementation plans. In the 
interim, while the long-term plans are being 
developed, the states are required to contin- 
ue to reduce pollution under short-term 
compliance strategies. 

Free Market Economic Incentives.—The 
Clean Air Restoration Act seeks to tap free 
market forces to get more efficient pollu- 
tion control. It authorizes areas to use eco- 
nomic measures, such as emission fees or 
marketable permits, to lower pollution 
levels. And the bill provides that funds 
raised by fees may be used to help develop 
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lower polluting processes, or to reward com- 
panies that reduce pollution by paying for 
innovative and effective technologies. 
CONTROL OF LOCAL SOURCES OF CARBON 
MONOXIDE AND PM10 POLLUTION 
The Clean Air Restoration Act adopts a 
similar approach to controlling carbon mon- 
oxide and small particulate (PM10) pollu- 
tion, while recognizing that these pollutants 
each pose their own unique problems. Areas 
in violation of carbon monoxide standards 
are placed into three categories—moderate, 
serious, and severe—and specific Special 
measures are established each area. Areas in 
violation of PM10 standards are placed in 
two categories—serious and severe—with 
specific Special measures likewise estab- 
lished for each. 
MOBILE SOURCE CONTROLS 


Cars, trucks, and buses are the largest 
single source of urban air pollution. The 
Clean Air Restoration Act establishes a host 
of measures to significantly reduce emis- 
sions from motor vehicles. 

Tailpipe Standards.—Tighter tailpipe 
emission standards are established for hy- 
drocarbons and nitrogen oxides—the two 
key components of ozone pollution. In addi- 
tion, tighter standards are put in place for 
carbon monoxide, including a special stand- 
ard for cold-weather conditions. 

Evaporative Emissions.—The Clean Air 
Restoration Act also calls for new require- 
ments to reduce hydrocarbon pollution 
coming from the evaporation of gasoline 
while cars are running, parked, or refueling. 
Such evaporative emissions are the greatest 
single source of automotive air pollution. 

A Longer Useful Life for Auto Emission 
Controls. New requirements are estab- 
lished to mandate that emission controls 
last the full useful life of the automobile. At 
present pollution controls are only required 
to remain effective for the first 50,000 miles 
of vehicle use. This amounts to about half 
of the full life of most autos. 

Alternative Fuels in Areas with Especially 
Serious Air Quality Problems.—The Clean 
Air Restoration Act includes an aggressive 
alternative fuels program for the nation’s 
most polluted cities. Low-polluting fuels, 
such as methanol, ethanol, and compressed 
natural gas hold tremendous potential in re- 
ducing automobile pollution. In fact, some 
estimates suggest that certain alternative 
fuels can reduce ozone formation from 
motor vehicles by as much as 90%. 

SANCTIONS 

Under the Clean Air Restoration Act, 
areas that act in good faith and implement 
promised control measures, but still fail to 
meet the Act’s standards, would not be pe- 
nalized for their efforts. Such areas would 
be moved up to the next nonattainment cat- 
egory (e.g., serious to severe) and required 
to put in place the associated control re- 
quirements. Traditional economic sanctions 
(e.g., a cut-off of Federal highway funds) 
would apply only to areas that act in bad 
faith and fail to implement effective pro- 
grams. 


THE CLEAN AIR RESTORATION Act or 1989— 
SECTION BY SECTION SUMMARY 
TITLE I, GENERAL PROVISIONS 


Section 101. Improved Data Collection.— 
requires EPA to develop guidelines for use 
by states to improve monitoring and inven- 
tories of air pollution levels. 

Section 102. Maintenance of Standards.— 
Requires state planning to assure that areas 
continue to maintain air quality, once pollu- 
tion standards are attained. 
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Section 103. Nonattainment Area Bound- 
aries.—Authorizes EPA to designate areas as 
attainment or nonattainment, and estab- 
lished boundaries for nonattainment areas. 

Section 104. Permits.—Establishes general 
provisions governing permit requirements in 
nonattainment areas. 


TITLE II. OZONE NONATTAINMENT PROVISIONS 


Section 201. Local Source Requirements 
for Nonattainment Areas.—This section in- 
cludes deadline extensions and new pollu- 
tion control requirements for ozone nonat- 
taiment areas. 

Classification.—Nonattainment areas are 
divided into four categories based on ozone 
pollution levels: moderate, serious, severe, 
and extreme. EPA is authorized to adjust 
the classification of borderline areas. 

Deadline extensions.—Areas with more 
severe problems are granted more time to 
attain the standard, but are required to put 
more aggressive pollution control measures 
in place. Deadline extensions are for periods 
of 4 years (moderate areas), 8 years (serious 
areas), 12 years (severe areas), or 16 years 
(extreme areas). Areas that fail to attain 
the standard by the deadline are bumped up 
to next category, except for extreme areas 
which can qualify for an extension of up to 
four years if they have met specified re- 
quirements and emission reduction timeta- 
bles. Extreme areas not meeting deadlines 
are required to put in place a 3 to 1 offset 
requirement and a program of economic in- 
centives to reduce emissions. 

SMART Measures.—Special Measures for 
Achievement of Reduction Targets 
(SMART measures) are established for each 
classification. The SMART measures for 
each classification include the steps de- 
scribed below: 

Moderate areas: new pollution sources are 
required to obtain pollution offsets at a 1.2 
to 1.0 ratio (a 1.0 to 1.0 ratio is required in 
current law). 

Serious areas: required to use a 1.3 to 1.0 
offset ratio; new source review for pollution 
sources releasing more than 25 tons per year 
of ozone-forming pollution; enhanced auto 
pollution Inspection and Maintenance pro- 
grams; stage II vapor recovery for large gas 
stations; a permit program for existing 
sources releasing 50 tons or more per year 
of ozone forming pollution; new municipal 
transit buses purchased after January 1, 
1992, must be powered by a low polluting 
fuel (e.g. methanol, ethanol or natural gas). 

Severe areas: Same requirements as seri- 
ous areas except as follows: new source 
review for sources down to 10 tons; permits 
for existing sources down to 25 tons per 
year; after 1992, new additions to centrally 
fueled fleets of 15 or more vehicles must use 
low polluting fuel; offsets at a 1.5 to 1.0 
ratio; areas to implement EPA program to 
have 30 percent of new vehicles clean-fuel 
powered by 1998; area transportation pro- 
gram to include reasonably available tech- 
niques for reducing vehicle travel. 

Extreme areas: Same requirements as seri- 
ous areas except as follows: utility, industri- 
al and commercial boilers to use clean fuels 
or advanced control technology for nitrogen 
oxides; permits for existing sources down to 
25 tons per year; areas to implement EPA 
program designed to shift to clean-fuel vehi- 
cles on following schedule: 10 percent of 
new vehicles by 1994; 30 percent by 1996; 70 
percent by 1998; and 100 percent by 2000. 

Rural Transport Areas.—EPA is author- 
ized to adjust the classification of rural 
areas that have pollution problems caused 
by transport of ozone pollution from other 


9030 


areas, or to alter the control requirements 
that apply to such areas. 

Emission Reduction Targets and Mile- 
stones,—EPA is to establish emission reduc- 
tion targets especially tailored for each 
area. At four year intervals each area is to 
achieve pollution reduction milestones set 
by EPA to assure that areas stay on track. 
Areas that fail to meet emission reduction 
milestones either bump up to the next cate- 
gory, or may elect to put in place further 
emission reduction measures or a program 
of economic incentives for pollution control, 
depending on the area’s classification. 

State Air Quality Planning.—States are 
given two years to assemble comprehensive 
pollution inventories and four years to de- 
velop and submit state air quality imple- 
mentation plans (SIPs). These plans must 
include the applicable SMART measures, 
and must provide for emission reductions 
adequate to meet the emission reduction 
target, and any interim milestones. Short- 
term compliance plans are to be put in 
place, pending submission of SIPs. 

Sanctions.—Economic sanctions, including 
a cut-off of Federal highway funds, apply 
for failure to adopt or implement an ade- 
quate plan. No sanctions apply for areas 
that adopt and implement an approved 
plan, but fail to attain the standard. 

Section 202.—Control of Interstate Ozone 
Air Pollution. A program is established for 
control of interstate ozone. An ozone trans- 
port region is established in the Northeast 
U.S., and the EPA is authorized to establish 
additional transport regions. Ozone Trans- 
port Commissions are established to review 
interstate pollution issues. 

Section 203.—Additional Federal Measures 
to Reduce Ozone Pollution, This section in- 
cludes measures to reduce pollution from 
sources amenable to Federal control, and 
other programs to help the states in their 
control efforts. 

Commercial and Consumer Solvents and 
Coatings: EPA is to develop a program es- 
tablishing rules limiting emissions of vola- 
tile organic compounds from commercial 
and consumer products. 

Control Technique Guidelines Defining 
Reasonably Available Control Technology: 
EPA is to establish guidelines to help states 
define what technologies are reasonably 
available for 12 pollution source categories 
and vessel loading. 

TITLE III. CARBON MONOXIDE NONATTAINMENT 

PROVISIONS 


Section 301.—Local Source Requirements 
Applicable to Carbon Monoxide Nonattain- 
ment Areas.—The program for carbon mon- 
oxide nonattainment areas is similar to the 
program for ozone nonattainment areas 
with some important exceptions. 

Classification.—Nonattainment areas are 
divided into three categories based on 
Carbon Monoxide pollution levels: moder- 
ate, serious, and severe. EPA is authorized 
to adjust the classification of borderline 
areas. 

Deadline extensions.—Deadline extensions 
are for periods of 4 years (moderate areas), 
8 years (serious areas), or 12 years (severe 
areas). Areas that fail to attain the standard 
by the deadline are bumped up to next cate- 
gory, except for severe areas which are re- 
quired to put in place a program of incen- 
tives and requirements to reduce vehicle 
miles travelled. 

SMART Measures.—Special Measures for 
Achievement of Reduction Targets 
(SMART measures) are established for seri- 
ous and severe areas. Since carbon monox- 
ide is largely a motor vehicle problem, these 
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measures are less extensive than those ap- 
plying in ozone nonattainment areas. The 
SMART measures for serious areas include 
an enhanced auto pollution Inspection and 
Maintenance program and an oxygenated 
fuels program. Severe area SMART meas- 
ures also include: a 1.5 to 1.0 offset require- 
ment for new pollution sources; a permit 
program for new sources releasing more 
than 50 tons per year; new additions to cen- 
trally fueled fleets of 15 or more vehicles 
must use low-polluting fuel; area transpor- 
tation program to include reasonably avail- 
es techniques for reducing vehicle emis- 
ons. 

Milestones.—EPA is to establish carbon 
monoxide concentration milestones at four 
year intervals to assure that areas stay on 
track. Areas that fail to meet emission mile- 
stones either bump up to next category, or 
may elect to put in place further emission 
reduction measures, including a program of 
economic incentives and requirements to 
lower vehicle miles travelled. 

State Air Quality Planning.—States are 
given one year to develop and submit state 
air quality implementation plans. These 
plans must include the applicable SMART 
measures, and must provide for emission re- 
ductions adequate to meet the applicable 
milestones and meet the standard by the ap- 
plicable deadline. 

Sanctions.—Economic sanctions, including 
a cut-off of Federal highway funds, apply 
for failure to adopt or implement an ade- 
quate plan. 


TITLE IV, SMALL PARTICULATE MATTER (PM 10) 
NONATTAINMENT PROVISIONS 

Section 401. New Requirements for PM 10 
nonattainment areas.— 

Classification.—_EPA is to provide PM 10 
nonattainment areas into two categories 
based on PM pollution levels, and the time 
likely to be required to attain the standard, 

Deadline extensions.—Deadline extensions 
are for periods of 4 years (serious areas), or 
8 years (severe areas). Serious areas that 
fail to attain the standard by the deadline 
are bumped up to severe category. Severe 
areas that do not meet the standard are re- 
quired to put in place a series of best avail- 
able control measures and techniques for 
PM 10 established by EPA, 

SMART Measures.—Special Measures for 
Achievement of Reduction Targets 
(SMART measures) are established for seri- 
ous and severe areas. The SMART measures 
for serious areas include a 1.3 to 1 offset re- 
quirement. Severe area SMART measures 
include: a 1.5 to 1.0 offset requirement for 
new pollution sources; and a permit pro- 
gram for new sources releasing more than 
25 tons per year and existing sources releas- 
ing more than 50 tons. 

Milestones.— EPA is to establish a PM 10 
concentration milestones at the four-year 
mark for severe areas. Areas that fail to 
meet milestones must put in place sufficient 
best available control measures and tech- 
niques, as described in EPA guidelines, to 
achieve the standard by the deadline. 

State Air Quality Planning.—States are 
given two years to develop and submit state 
air quality implementation plans. These 
plans must include the applicable SMART 
measures, and must provide for emission re- 
ductions adequate to meet the applicable 
milestones and meet the standard by the 
deadline. 

Sanctions.—Economic sanctions, including 
a cut-off of Federal highway funds, apply 
for failure to adopt or implement an ade- 
quate plan. No sanctions apply for areas 
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that adopt and implement an approved 
plan, but fail to attain the standard. 


TITLE V. PROVISIONS FOR CONTROL OF MOTOR 
VEHICLE EMISSIONS 


Section 501. Emission Standards for 
Motor Vehicles.—This section establishes 
tailpipe emission standards for new cars, 
trucks and buses for pollutants contributing 
to ozone air pollution, carbon monoxide air 
pollution, and PM10 air pollution. For pas- 
senger cars two phases of tailpipe standards 
are provided. Effective model year 1992 or 
1993 autos must achieve the following tail- 


pipe emission standards. 

Grams per mile 
Hübe — 0.25 
Nitrogen Oxides... 7 0.4 
Carbon monoxide... s 3.4 
Particulate Matter . . . . . . . . ... 0.08 


Effective model year 2000, passenger cars 
must achieve the following tailpipe emission 
standards: 


EXLYGFOCATDONS ......ceccesescocnceoversevecsovecesonsees 
Nitrogen Oxides... A 
Carbon monoxide 


These standards apply for the full useful 
ne of the vehicle, as provided in current 
aw. 

Section 502. Low Polluting Vehicles.—EPA 
is directed to establish tailpipe standards for 
autos fueled by low-polluting alternative 
fuels such as ethanol, methanol, propane 
and natural gas. The Agency may require 
production of vehicles powered by the 
lower-polluting fuels if necessary to fulfill 
mandates in Title I. 

Section 503. Non Road Use Engines.—EPA 
is directed to establish standards for emis- 
sions of carbon monoxide, hydrocarbons, 
and nitrogen oxides from internal combus- 
tion engines not designed for road use. 
Where possible, such standards are to be 
comparable to those applying to similar 
automotive engines. 

Section 504. Motor Vehicle Testing and 
Certification.—The Federal test procedure 
by which autos are certified as meeting EPA 
emission standards is required to be repre- 
sentative of real world driving conditions, 
The useful life of an auto for purposes of 
emission control certification and recall is 
defined to be 100,000 miles. 

Section 505. Compliance by Vehicles In 
Use.—Tampering with emission control de- 
vices is made a violation of Federal Law. 


Section 506. Control of Running Loses.— 
EPA is to establish regulations to control 
eee emissions from operating vehi- 
cles. 

Section 507. Motorcycle Emissions.—Emis- 
2 standards are established for motorcy- 
cles. 

Section 508. Onboard Diagnostics.—EPA is 
to establish requirements providing that 
new vehicles include onboard diagnostic 
equipment to evaluate the effectiveness of 
emission control systems. 

Section 509. Motor Vehicle Fuels.—This 
section provides for the establishment of 
limits on the volatility of gasoline (9.0 
poraa per square inch Reid vapor pres- 
sure). 

Section 510. Control of Vehicle Refueling 
Emissions.—EPA is to establish regulations 
requiring new passenger cars to be equipped 
with onboard vapor recovery equipment to 
capture emissions released while refueling. 

Section 511. Cold Temperature Certifica- 
tion for Carbon Monoxide.—A new require- 
ment is established limiting carbon monox- 
ide emissions from autos at low tempera- 
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tures. Effective 1993, light-duty vehicles 
must reduce CO emissions at 20 degrees by 
half of the 1981 to 1985 average. Effective 
2000, the vehicles must reduce CO emissions 
to 3.4 gpm at 20 degrees. 

TITLE VI. MISCELLANEOUS PROVISIONS 


Section 601. Outer Continental Shelf 
Sources.—Air pollution sources located on 
the outer continental shelf are to be regu- 
lated as if they were located on the adjacent 
land area. 

Section 602. PM 10 Increments in PSD 
Areas.—EPA is authorized to conform the 
current increment system for particulate 
matter in Clean Air areas with the Agency’s 
new standard for PM 10. 

Section 603. Definitions.—This section in- 
cludes definitions of terms used in this Act. 

Section 604. Indian Tribes.—This section 
provides circumstances under which Indian 
Tribes may be treated as states under the 
Clean Air Act. 

Section 605. New Standards.—This section 
provides EPA with authority to put in place 
a program for attainment of any new ambi- 
ent air quality standards which the Agency 
might establish. 

Section 606. Data Collection on Pollution 
Control Technology.—EPA is to establish a 
database to collect and make available to 
states and the public information on air pol- 
lution control technology required or in 
place on pollution sources. 

Section 607. Conforming Amendments.— 
Other provisions of the Clean Air Act are 
amended to conform to the provisions of the 
bill. 

Section 608. Enforcement.—This section 
amends the enforcement provisions of the 
Clean Air Act to increase sanctions and 
streamline enforcement procedures. 


TRIBUTE TO HON. EDDIE 
BOLAND 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. GREEN. Mr. Speaker, on this day when 
we welcome former Members of Congress, | 
want to join with my colleagues in paying trib- 
ute to one Member whose contributions 
during his years here make him sorely missed. 

Eddie Boland, who retired less than 6 

i of the men and women 


accomplishments, in housing, 
i name just a few, will 
endure long after smaller contributions of 
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among the best we could spend. That money 
for this program remains today after numerous 
attempts to eliminate it in the last decade is a 
tribute to him. 

Mr. Speaker, those of us who had the good 
fortune to serve with Eddie feel his absence 
most keenly. As we recognize him here today, 
| know the other Members will want to join me 
in wishing him and his family good luck and 
good health in the years ahead. 


IT’S TIME TO STAND UP TO 
DICTATORS 


HON. JAMES M. INHOFE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. INHOFE. Mr. Speaker, yesterday's vi- 
cious attack on Panamanian opposition lead- 
ers is deeply shocking—but not really surpris- 
ing. General Noriega has proved himself to be 
a thug who uses other thugs to do his dirty 
business. While | have no doubt that there are 
many fine people in the Panamanian Defense 
Forces, it's high time they stood up in defense 
of their people. 

Just as it's high time the countries of this 
hemisphere show a little backbone. It's time 
we face the fact that the people of Panama 
are being held hostage by a man who is un- 
moved by diplomatic pressure or disapproval. 
Noriega is unmoved because words of out- 
rage don’t put a dent in his power. 

On Sunday, the Panamanian people made a 
choice in their Presidential election that would 
threaten Noriega’s power. Noriega’s reaction 
was to send his thugs to beat up the opposi- 
tion and its supporters, and then to annul the 
election. Without some help from elements of 
the Panamanian Defense Forces or from the 
democratic nations of the Western Hemi- 
sphere, the Panamanian people are defense- 
less against Noriega’s thugs. 

That's not right, Mr. Speaker, and it's high 
time the big-talking democrats—and | mean 
small d“ democrats—of this hemisphere do 
something about it. Is President Arias going to 
stand up for the rights of Panamanians? How 
about President Salinas? How about President 
Bush? 

In times past, the people of this word have 
said that never again would we stand idly by 
while a nation was subjugated by a ruthless 
dictator. But we have. And millions died in 
Cambodia, in Ethiopia, in Uganda, in Afghani- 
stan, in Argentina. 

Mr. Speaker, the time has come for the free 
nations of the Western Hemisphere to do 
more than just talk about human rights. It’s 
time to stand up to dictators. 


MEDICAL ASSISTANCE FACILI- 
TIES: THE FUTURE OF RURAL 
HEALTH CARE DELIVERY 


HON. BYRON L. DORGAN 
OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 


Mr. DORGAN of North Dakota. Mr. Speaker, 
one of the most pressing issues that Con- 
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gress must address this year is what to do to 
save rural health care. That fact is evidenced 
by simply looking at the proliferation of bills 
that have been introduced that are designed 
to address a variety of challenges that threat- 
en the survival of health care in rural areas. 
Dozens of bills have been introduced that 
seek to rectify the inadequacies and inequities 
in Medicare reimbursement; continue and 
expand current programs that have success- 
fully provided assistance to rural hospitals; 
and rebuild the supply of health care profes- 
sionals in rural areas. All these bills seek to 
address the critical condition of our rural 
health care delivery system. 

It appears that there is indeed a heightened 
awareness of the special needs of rural health 
care. The alarming rate of rural hospital clo- 
sures in recent years signals that access to 
health care in rural areas is in jeopardy. 
Something must be done to provide immedi- 
ate assistance to rural hospitals and establish 
long-term solutions that will guarantee access 
to health care in rural areas into the next cen- 
tury. | am encouraged by the tremendous sup- 
port we have seen this year for rural health 
concerns. It is my hope that based on the ini- 
tiatives we have seen so far that we will pass 
significant legislation to help rebuild our rural 
health care delivery system. 

Today, Mr. Speaker, | am introducing a bill 
that reaches to the future of rural health care. 
Those of us who are concerned about rural 
health care know that it simply is not feasible 
to expect that all rural hospitals must continue 
to exist in their present form. What we do 
know is that access to health care must con- 
tinue. The legislation | am introducing today is 
designed to set the stage for establishing the 
rural health care facilities that will ensure that 
essential health care is available in rural areas 
in the next decade and beyond. 

This legislation will establish a demonstra- 
tion project whereby 10 to 15 rural hospitals 
throughout the country will be transformed 
into a new type of health care facility called a 
medical assistance facility. Medical assistance 
facilities are short-stay, low-intensity facilities 
that provide ambulatory, emergency, and limit- 
ed inpatient care. Unlike hospitals, as we tra- 
ditionally know them, medical assistance facili- 
ties provide inpatient for a maximum of 96 
hours and stabilization care for transfer to an- 
other facility. Medical assistance facilities may 
not necessarily have a physician present at all 
times. These facilities will rely heavily upon 
nurse practitioners, physician assistant, and 
other allied health professionals for staffing 
needs. Medical assistance facilities provide a 
viable down-sizing option for rural hospitals 
that are faced with high fixed costs, low occu- 
pancy rates, and physician availability prob- 
lems. 

Medical assistance facilities would receive 
funding through a portion of the Rural Health 
Care Transition Grant Program whereby funds 
would be available on a cost-share basis. 
Each medical assistance facility would be au- 
thorized to receive $100,000 per year for a 4- 
year demonstration period. Ninety percent of 
this annual authorized amount would be pro- 
vided through the Rural Health Care Transi- 
tion Grant Program. The remaining 10 percent 
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In order to participate in the demonstration 
program, a medical assistance facility must 
meet the following minimum criteria: First, 
have an approved written quality assurance 
plan; second, be a conversion of an existing 
hospital in a rural area and located at least 30 
miles from the nearest hospital; third, estab- 
lish a transfer agreement with a nearby hospi- 
tal for the purpose of transferring patients who 
need further inpatient care or other services; 
fourth, have a formal affiliation agreement with 
a nearby hospital for the purpose of continu- 
ing education programs for physicians, physi- 
cian assistants, and nurse practitioners and 
for quality assurance support; and fifth, pro- 
vide ambulatory care, emergency medical 
care, stabilization care, outpatient services, 
and limited inpatient care. 

Medical care provided in medical assistance 
facilities would be covered by Medicare and 
Medicaid in with the State in which 
the Medical Assistance Facility is located. In- 
patient, outpatient, ambulatory, and emergen- 
cy care would all be covered. Coverage for 
care provided by nurse practitioners and phy- 
sician assistants would be covered in accord- 
ance with current law. 

My intent in drafting this legislation is to pro- 
vide for the maximum amount of flexibility so 
that the Health Care Financing Administration, 

with State and local communities, will 
take the initiative to establish these new types 
of health care facilities. At the present time it 
is very difficult to determine precisely how 
Medicare should reimburse these types of fa- 
cilities. For this reason, | am proposing that 
medical assistance facilities receive reim- 
bursement based on DRG’s for at least the 
first year of the program. After the first year, 
the Health Care Financing Administration 
would have the flexibility to experiment with 
various methodologies for the purposes of re- 
imbursing these new types of facilities. 

Essential to this demonstration project will 
be the close participation and study of the De- 
partment of Health and Human Services. My 
legislation requires that the Health Care Fi- 
nancing Administration conduct evaluations of 
these facilities and provide a quality assur- 
ance review. The Health Care Financing Ad- 
ministration would be required to provide and 
interim report to Congress as well as a final 
report which will include a cost-effective anal- 
ysis and recommendations. 

The purpose of this demonstration project is 
to establish a new way of delivering quality 
health care; examine experimental payment 
methodologies; and study alternative health 
care facilities that are viable, efficient, and 
provide quality health care in rural areas. | be- 
lieve that we need to begin working for the 
future by establishing and studying these new 
types of facilities, and by developing an effec- 
tive and prudent policy for guaranteeing 
access to health care in rural areas. 

Mr. Speaker, changes in demographic pat- 
terns, medical practice, and health care con- 
sumer choices have altered the character of 
the health care delivery system in rural areas. 
These trends have left many rural hospitals ill- 
equipped to adapt to their changing environ- 
ments. Declining admissions has restricted 
revenue resources for rural hospitals and has 
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left many beds empty. Rural hospitals have 
been confronted with rapidly increasing de- 
mands for outpatient services. As a result, 
rural hospitals are struggling, in part because 
of inadequacies and inequities in Medicare re- 
imbursement and in part because of the inabil- 
ity to adapt to the changing environment of 
rural health care 


My legislation will encourage a handful of 
rural health care facilities to experiment and 
transform into viable and efficient health care 
facilities. | look forward to working with my 
colleagues who are concerned about health 
care delivery in examining my proposal and 
establishing a new program whereby we can 
ensure access to essential health care in rural 
areas through viable and efficient facilities. 

The text of my bill is as follows: 

H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the Rural Medi- 
cal Assistance Facilities Act of 1989.” 

SEC. 2. ESTABLISHMENT OF DEMONSTRATION PRO- 
GRAM FOR DEVELOPMENT OF MEDI- 
CAL ASSISTANCE FACILITIES, 

(a) In GENERAL; LIMITATIONS.—(1) Not 
later than 6 months after the date of the 
enactment of this Act, the Administrator of 
the Health Care Financing Administration 
(hereafter in this section referred to as the 
Administrator“) shall make 4-year grants 
to not more than 6 eligible States for pro- 
viding 90 percent of the costs of transform- 
ing a rural hospital into a medical assistance 
facility (as defined in section 1861mm(2) of 
the Social Security Act) (as added by section 
3(b) of this Act). 

(2) The amount of funds provided in a 
single year under each grant awarded under 
paragraph (1) may not exceed $100,000. 

(3) The Administrator may not award 
fewer than 10 or more than 15 grants under 
paragraph (1). 

(b) ELIGIBILITY; ADMINISTRATION.—(1) The 

Administrator shall provide technical assist- 
ance to States receiving grants under sub- 
section (a) during the course of the grant 
program. 
(2) A State is eligible to receive a grant 
under subsection (a) if it submits to the Ad- 
ministrator, at such time and in such form 
as the Administrator may prescribe by rule, 
an application containing such information 
as the Administrator may require. 

(3) No funds may be provided through 
grants under subsection (a) after January 1, 
1995. 

(4) The chief public health officer of each 
State, in consultation with the State Office 
of Rural Health (where appropriate), shall 
be responsible for submitting applications 
for grants under paragraph (2) and for ad- 
ministering the grant program in the State. 

(c) USE oF RURAL HEALTH CARE TRANSITION 
FUNDS FOR GRANT PrRocRAM.—Section 
4005(eX9) of the Omnibus Budget Reconcili- 
ation Act of 1987 (42 U.S.C. 1395ww note) is 
amended by striking “under this subsec- 
tion” and inserting “under this subsection 
and section 2 of the Rural Medical Assist- 
ance Facilities Act of 1989”. 

SEC. 3. MEDICARE COVERAGE OF SERVICES OF A 
MEDICAL CARE ASSISTANCE FACILI- 
TY. 

(a) COVERAGE.— 

(1) Part A.—Section 1812(aX1) of the 
Social Security Act (42 U.S.C. 1395d(a)) is 
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amended by inserting “and inpatient care in 
a medical assistance facility“. 

(2) Part B.—Section 1832(a)2) of such 
Act (42 U.S.C. 1395k(a)(2) is amended— 

(A) by striking “and” at the end of sub- 
paragraph (F); 

(B) by striking the period at the end of 
subparagraph (G) and inserting ; and”; and 

(C) by inserting after subparagraph (G) 
the following new subparagraph: 

(H) health care services (other than inpa- 
tient care) of a medical assistance facility”. 

(b) DESCRIPTION OF MEDICAL ASSISTANCE 
FACILITY AND RELATED DEFINITIONS.—Sec- 
tion 1861 of such Act (42 U.S.C. 1395x) is 
amended by adding at the end the following 
new subsection: 


“Medical Assistance Facility and Related 
Definitions 


(mm})(1) The term ‘medical services of a 
medical assistance facility’ means the fol- 
lowing services provided by or under ar- 
rangements with a medical assistance fa- 
cility— 

(A) inpatient care, except that obstetric 
services shall not be considered inpatient 
care under this subparagraph unless such 
services are performed in accordance with 
protocols developed by the Secretary; 

(B) emergency visits; 

(C) ambulatory care provided in accord- 
ance with standards to be established by the 
Secretary, in consultation with appropriate 
provider and consumer organizations and 
State public health officers; 

(D) outpatient surgical care provided in 
accordance with protocols to be established 
by the Secretary; 

„(E) stabilization care for transfer to an- 
other facility; and 

„F) such services and supplies furnished 
as an incident to services provided by a med- 
ical assistance facility which the facility is 
legally authorized to provide and which 
would otherwise be covered if furnished by 
a physician or as an incident to physicians’ 
services. 

“(2) The term ‘medical assistance facility’ 
means a facility which— 

(Ach is located in a rural area (as de- 
fined in section 1886(d)(2)(D), and (ii) is lo- 
cated not less than 30 miles from a hospital; 

“(B) provides emergency care, stabiliza- 
tion care, and basic inpatient care for stays 
not exceeding 96 hours (unless otherwise 
approved by a peer review organization); 

“(C) if it provides obstetric services, pro- 
vides such services in accordance with the 
protocols described in paragraph (1)(A); 

D) provides ambulatory care in accord- 
ance with the standards described in para- 
graph (1)(C); 

(E) if it provides outpatient surgical care, 
provides such services in accordance with 
the protocols described in paragraph (1)(D); 

“CFXi) has a written quality assurance 
plan approved by the Secretary under 
which the Secretary shall conduct regular 
evaluations of the facility in accordance 
with a quality assurance protocol to be de- 
veloped by the Secretary, and (ii) has en- 
tered into a contract with a hospital or with 
a utilization and quality control peer review 
organization with a contract in effect under 
part B of title XI for the performance of 
utilization review with respect to services 
provided by the facility; 

“(G) has entered into an agreement to 
participate under the State program ap- 
proved under title XIX in the State in 
which the facility is located; 

“(H) has a board of directors and a medi- 
cal director (who shall be a doctor of medi- 
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cine or osteopathy) responsible for its oper- 
ation, the members of which shall include 
representatives of physicians, nurses, and 
other health care providers; 

J) has in effect a transfer agreement 
(meeting such terms as the Secretary may 
specify) and an agreement regarding dis- 
charge planning between the facility and 
appropriate referral hospital or hospitals; 

“(J) has in effect an affiliation agreement 
with a hospital or teaching hospital for pro- 
viding continuing education services to the 
facility’s physicians, nurse practitioners, 
and physician assistants; and 

„(E) meets the additional requirements 

specified in paragraph (3) (relating to inpa- 
tient care). 
A medical facility may meet the require- 
ments of this paragraph with respect to pro- 
vision of medical care (including pharmacy 
services) through a contract that assures, in 
a manner satisfactory to the Secretary, the 
availability of such care. 

(3) The additional requirements of this 
paragraph (relating to inpatient care) are as 
follows: 

“(A) To the extent inpatient services are 
actually being provided, the facility must 
meet such staffing requirements as would 
apply under subsection (e) to a hospital lo- 
cated in a rural area, except that care may 
be provided by nurse practitioners and phy- 
sician assistants in accordance with proto- 
cols developed by the Secretary for the pur- 
pose of providing flexibility for such facili- 
ties in meeting physician ‘on-call’ require- 
ments. 

„B) The facility must be capable of staff- 
ing inpatient beds within 2 hours of the 
time of need, and must have an on-site di- 
rector (who may be a nurse practitioner) 
present at all times during which the facili- 
ty is open. 

“(CXi) Except as provided in this subpara- 
graph, the facility must meet the same 
standards as apply with respect to the provi- 
sion of inpatient hospital services under this 
title with respect to a hospital located in a 


rural area. 

ii) The facility need not meet hospital 
standards relating to the number of hours 
during a day, or days during a week, in 
which the facility must be open. 

“ciii) The facility, instead of having a full- 
time, on-site dietician, pharmacist, laborato- 
ry technician, medical technologist, and ra- 
diological technologist, may provide for 
quality control of services provided by such 
individuals through such individuals on a 
part-time, off-site basis. 

(c) PAYMENT.— 

(1) INPATIENT sERvices.—Section 1814 of 
such Act (42 U.S.C. 1395f) is amended— 

(A) in subsection (b) in the matter preced- 
ing paragraph (1), by inserting “subsection 
(1) and” after “subject to the provisions of”; 
and 

(B) by adding at the end the following 
new subsection: 

“Payments for Inpatient Care of Medical 

Assistance Facilities 


(Ii Except as provided in clauses (ii) 
and (iii), the amount paid to a medical as- 
sistance facility with respect to inpatient 
care for which payment may be made under 
this part shall be an amount equal to the 
payment amount that would be established 
under section 1886(d) if such care were 
deemed to be inpatient hospital services pro- 
vided by a subsection (d) hospital. 

“Gi) The amount paid to a medical assist- 
ance facility with respect to inpatient care 
for which payment may be made under this 
part may, in the case of discharges occur- 
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ring on or after the expiration of the 540- 
day period that begins on the date of the 
enactment of this subsection, be determined 
under any new methodology which the Sec- 
retary, in consultation with the Office of 
Rural Health Policy, may develop for deter- 
mining the amount of such payments. 

(Iii) The provisions of section 1886(g)(1) 
shall not apply to payments with respect to 
the capital-related costs of inpatient hospi- 
tal services of a medical assistance facility. 

2) In the case of an individual who re- 
ceives inpatient hospital services after re- 
ceiving inpatient care in a medical assist- 
ance facility, the payment otherwise provid- 
ed under section 1886 shall be reduced by 
such amount as is necessary to reflect the 
payment made for the inpatient care under 
this subsection. The Secretary shall periodi- 
cally review the allocation of payments for 
inpatient services between medical assist- 
ance facilities and hospitals under this para- 
graph.“. 

(2) OUTPATIENT SERVICES.— 

(A) Section 1833(a) of such Act (42 U.S.C. 
13951(a)) is amended— 

(i) in paragraph (2), in the matter before 
subparagraph (A), by striking and (G)“ and 
inserting “(G), and (H)“; 

(ii) in paragraph (4), by striking “and” at 
the end; 

(iii) in paragraph (5), by striking the 
period at the end and inserting “; and”; and 

(iv) by inserting immediately after para- 
graph (5) the following new paragraph: 

“(6) in the case of services described in 
section 1832(a2)H), the amounts de- 
scribed in section 1834(f).”. 

(B) Section 1834 of such Act (42 U.S.C. 
1395m) is amended by adding at the end the 
following new subsection: 

“(f) PAYMENTS FOR HEALTH SERVICES 
(OTHER THAN INPATIENT CARE) IN A MEDICAL 
ASSISTANCE FaciLiry.—The amount of pay- 
ments for health services (other than inpa- 
tient care) provided in a medical assistance 
facility under this part shall be the amounts 
determined by the Secretary under a pay- 
ment system established by the Secretary 
which takes into account the relative value 
of the services furnished compared to other 
professional services.“. 

(d) TREATMENT AS PROVIDER OF SERVICES.— 

(1) Section 1861(s2)(K)(i) of such Act (42 
U.S.C. 1395x(sX2XKXi)) is amended by in- 
serting medical assistance facility,” after 
hospital.“ 

(2) Section 1861(u) of such Act (42 U.S.C. 
1395x(u)) is amended by inserting “medical 
assistance facility,” after hospital.“ 

(3) Section 1861(w)(1) of such Act (42 
U.S.C. 1395x(w)1)) is amended by inserting 
“medical assistance facility,” after ‘‘hospi- 

(4) Section 1863 of such act (42 U.S.C. 
1395z) is amended by striking and (dd)(2)” 
and inserting “(dd)(2), and (mm)“. 

(5) Section 1864(a) of such Act (42 U.S.C. 
1395aa(a)) is amended, in the first and 
second sentences, by inserting “, medical as- 
sistance facility,” after hospital“. 

(6) Section 1975(a) of such Act (42 U.S.C. 
1395bb(a)) is amended by striking “or 
1861(dd)(2)” and inserting “1861(dd)(2), or 
1861 mm)“. 

(e) MEDICAID COVERAGE OF SERVICES OF 
MEDICAL ASSISTANCE FACILITIES.—Section 
1905(a) of the Social Security Act (42 U.S.C. 
1396d(a)) is amended— 

(1) by striking ‘‘and” at the end of para- 
graph (20); 

(2) by redesignating paragraph (21) as 
paragraph (22); and 

(3) by inserting after paragraph (20) the 
following new paragraph: 
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(21) medical services of a medical assist- 
ance facility (as defined in section 
1866mm(2)); and”. 

(f) EFFECTIVE Date.—The amendments 
made by subsections (a), (c), (d), and (e) 
shall take effect upon the expiration of the 
6-month period that begins on the date of 
the enactment of this Act, without regard to 
whether or not regulations have been pro- 
mulgated to implement such amendments 
before the expiration of such 6-month 
period. 

SEC. 4, REPORTS. 

(a) INTERIM.—Not later than March 1. 
1993, the Secretary of Health and Human 
Services (hereafter in this section referred 
to as the Secretary“) shall submit to Con- 
gress a report analyzing the grant program 
described in section 2 and the effect of the 
establishment of medical assistance facili- 
ties on the availability and quality of cost- 
effective health care for individuals in rural 
areas, including a summary of quality assur- 
ance reviews conducted pursuant to section 
1861mm(2)(C) of the Social Security Act (as 
added by section 3(b) of this Act). 

(b) FrxAL.— Not later than March 1, 1995, 
the Secretary shall submit a final report to 
Congress updating the report submitted 
under subsection (a) and including recom- 
mendations regarding the feasibility of es- 
tablishing a long-term program of assistance 
for medical assistance facilities. 


THE REAUTHORIZATION OF THE 
CARL D. PERKINS VOCATIONAL 
EDUCATION ACT 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. GOODLING. Mr. Speaker, | am pleased 
to introduce the President's bill for the reau- 
thorization of the Carl D. Perkins Vocational 
Education Act. We are faced in this country 
with everincreasing concerns over trained 
labor and changes in the demographics of 
persons entering the job market. We must ad- 
dress these concerns through vocational pro- 
grams that access equity groups into voca- 
tional education and training programs while 
meeting the needs of industry. 

The current program has been burdened by 
crushing paperwork and onerous fiscal con- 
straints. The President's bill attempts to cor- 
rect the current programs failures while meet- 
ing the needs of special populations. The bill 
retains the current percentages for program 
improvement and for the access for equity 
groups into vocational education, but the 
State would decide on the relative percent- 
ages for each group. 

The bill also recognizes the need to coordi- 
nate other similar Federal programs by work- 
ing to coordinate the Cari D. Perkins Vocation- 
al Education Act with the Job Training Part- 
nership Act. Given the changing demograph- 
ics of our country and the need for improved 
vocational training, | am pleased to work with 
the administration and introduce this bill for 
the reauthorization of the Carl D. Perkins Vo- 
cational Education act. 
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TRIBUTE TO JOHN E. “JACK” 
FITZGERALD 


HON. GEORGE E. SANGMEISTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. SANGMEISTER. Mr. Speaker, it is with 
great pride that | rise to salute a constituent, 
and a friend, who has dedicated most of his 
life to the service of his community. After 22 
years of service as the mayor of Manhattan, 
Will County, IL, John E. “Jack” Fitzgerald is 
retiring and | ask my colleagues in the House 
to join with me in paying tribute to this excep- 
tional public servant. 

Jack Fitzgerald’s dedicated public service to 
the village of Manhattan is exemplary. Jack 
was a village trustee of Manhattan from 1965 
to 1967 and served as mayor of that village 
from 1967 to 1989. In addition, he has been a 
member of the volunteer fire department for 
32 years; has been assistant fire chief since 
1967 and in 1987 was named paramedic of 
the year for the Will-Grundy system which 
covers 2,000 square miles that includes area 
fire departments and private systems. 

His public service career is marked by con- 
tinuous achievement concerning the overall 
welfare, growth, and safety of the village of 
Manhattan and its residents. The village of 
Manhattan has gone through many changes, 
and Jack Fitzgerald served as the catalyst for 
many of them: forming the local civil defense 
organization [ESDA], developing a compre- 
hensive plan for the growth of the village, ob- 
taining revenue sharing funds, expanding the 
police force, and improving the street program 
as well as building a new sewer treatment 
plant and water tower. Over the years of his 
tenure, Manhattan has seen a population 
growth now exceeding 2,000 residents. 

Jack Fitzgerald was born, raised, and edu- 
cated in Manhattan and never left. He and his 
wife raised their five children there and they in 
turn are raising their families there. In addition 
to his public service, Jack is active in many 
civic, community, and church affairs. | offer to 
my colleagues a quote from a newspaper arti- 
cle which | feel eloquently expresses why 
Jack Fitzgerald is held in such high esteem by 
the residents of Manhattan: He sacrifices his 
time for those who need him, not for financial 
reward, but for his love of Manhattan. He 
knows no other way.” 

Mr. Speaker, the residents of Manhattan 
have been most fortunate to have someone of 
Jack Fitzgerald's ability and quality to lead 
them. He has done a lot of good for them, 
and in their behalf and as a friend of mine, | 
thank him and wish him well in the future. 


SMALL DAY CARE CENTER 
ASSISTANCE ACT 


HON. MARCY KAPTUR 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 
Ms. KAPTUR. Mr. Speaker, | invite my col- 
leagues to join me in removing an impediment 
to provision of day care by cosponsoring the 
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“Small Day Care Center Assistance Act.” This 
bill which | am introducing today, and which is 
being introduced in the other body by Senator 
DaviD DURENBERGER, would amend the Fed- 
eral charters of the Federal National Mortgage 
Association and Federal Home Loan Mort- 
gage Corporation to permit these agencies to 
purchase mortgages on homes containing 
family day care centers. 

Today, there are many small, family-operat- 
ed day care services which are run out of 
peoples’ homes. For many working parents, 
these neighborhood centers offer a reliable, 
familiar, community setting in which to leave 
their children when they go off to their jobs. 

Unfortunately, Fannie Mae, Freddie Mac, 
and Ginnie Mae, the secondary mortgage in- 
stitutions which purchase most home mort- 
gages, are limited by their charters to involve- 
ment with residential mortgages. What this 
means for the owner of a house whose 
spouse operates a day care center on its 
premises is that he or she cannot refinance 
the mortgage because the local lender 
couldn’t sell that mortgage to the secondary 
mortgage market. Or, it means that a couple, 
who depend on the income from the wife’s 
small day care operation to qualify for a mort- 
gage, cannot get the mortgage without giving 
up the day care service. 

We are all familiar with the many statistics 
which indicate a growing need for day care 
services. Day care centers operated in resi- 
dential homes are, by their very nature, not 
huge, impersonal businesses. They are, in 
fact, the type of day care preferred by many 
working parents. Furthermore, because most 
States have regulations or licensing require- 
ments setting standards for numbers of chil- 
dren being served and the quality of care pro- 
vided, they are safe, clean environments for 
provision of this care. We can enhance 
access to day care by passing this bill and | 
hope you and the other Members of this body 
will support it. 


CLEAN AIR RESTORATION ACT 
OF 1989 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 

Mr. SMITH of New Jersey. Mr. Speaker, | 
am pleased to join with my colleagues today 
to introduce the Clean Air Restoration Act of 
1989, offered by Mr. WAXMAN of California. 
This bill constitutes the second phase of our 
efforts to reauthorize the Clean Air Act in the 
101st Congress. Earlier this year, | joined with 
over 140 of my colleagues to introduce the 
Acid Deposition Control Act to combat acid 
rain. Soon we will be introducing legislation to 
control toxic emissions of particulates. These 
three pieces of legislation will form the basis 
for reauthorizing the Clean Air Act. 

Mr. Speaker, on April 27 of this year, | 
signed a letter to President Bush with over 
150 of my colleagues, calling upon him to 
send to Congress comprehensive clean air 
legislation. The President has indicated his 
support for just an approach and | look for- 
ward to working with the Administration this 
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year to enact a Clean Air Act reauthorization 
bill. 

However, we cannot afford to wait one day 
longer to take action to protect the air we 
breathe. Mr. Speaker, it has now been almost 
two decades since the passage of the Clean 
Air Act, and over a decade since the Clean Air 
Act Amendments of 1977 were passed. As 
you know, the cornerstone of the law was the 
establishment of the national ambient air qual- 
ity standards [NAAQS]. States and metropoli- 
tan areas were given deadlines to meet these 
standards or face a series of sanctions. Unfor- 
tunately, these standards still have not been 
met. 

Mr. Speaker, the Environmental Protection 
Agency reports that over 150 million Ameri- 
cans live in nonattainment areas, due to un- 
healthy levels of either ozone or carbon mon- 
oxide. As President Bush has said, the time 
for action is now. 

The Clean Air Restoration Act of 1989, 
which | am proud to cosponsor, would grant 
deadline extensions to those areas which 
have not been able to achieve the attainment 
standards, however, these extensions would 
be conditioned upon the adoption of additional 
pollution control measures. Areas with the 
most severe pollution problems would receive 
longer extensions, but would also be required 
to implement the most aggressive pollution 
control steps. 

Mr. Speaker, the basic approach of this leg- 
islation is to provide each State with the flexi- 
bility to meet the standards by granting exten- 
sions of 4 years for moderate areas, 8 years 
for serious areas, 12 years for severe areas 
and 15 years for extreme areas. Each area 
granted an extension would then be required 
to put into place special measures for the 
achievement of reduction targets [SMART] 
based upon the classification by the EPA. 
New targets and milestones would be set up 
for each area to insure their compliance, and 
new assessments would be made every 4 
years. 

This legislation gives States 4 years to 
gather data, assemble emission inventories, 
and develop implementation plans for control- 
ling ozone pollution. However, States are re- 
quired to continue to implement short term 
measures to continue their existing compli- 
ance strategies. Free market economic incen- 
tives would be authorized, such as emission 
fees or marketable permits as an alternative 
to command and control approaches used so 
often in the past. 

Mr. Speaker, this legislation attacks mobile 
sources in addition to stationary sources. New 
and tougher tailpipe standards would be es- 
tablished for automobile emissions to control 
hydrocarbon and nitrogen oxide emissions. 
There would be new requirements to mandate 
that auto emission controls last for the life of 
the car, not just for 50,000 miles as currently 
required. In addition, this legislation aggres- 
sively promotes the use of ethanol, methanol, 
and other alternative fuels which contribute 
fewer pollutants. 

Finally Mr. Speaker, let me say that the pro- 
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Congress. However, | am not satisfied 
the progress of clean air legislation in 


years. This must be the year that we pass 
clean air legislation so that we can give our 
children, and their children, a healthy and safe 


environment, just as God gave it to us. 


INDIA AND THE SUPERCON- 
DUCTING SUPER COLLIDER 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. BARTON of Texas. Mr. Speaker, today, 
| wish to draw this House’s attention to yet 
another dimension which has been added to 
the ties between India and the United States. 
Not only do these two nations share demo- 
cratic values, but they also share a like quest 
for scientific discovery. India possesses the 
third largest reservoir of trained scientific and 
technical manpower in the world. Many of her 
scientists and engineers have studied in this 
country, and in turn, have enriched our col- 
leges and universities. They include Nobel 
Laureates Dr. Har Govind Khorana, known for 
his pioneering works on the structure of the 
gene, Dr. S. Chandrashekhar for his work on 
a , as well as other renowned sci- 
entists in different fields. Now there are excel- 
lent prospects of joint collaboration between 
these two countries on the superconducting 
super collider [SSC] project. 

The superconducting super collider will be a 
unique facility with a 53-mile race track style 
ring containing over 10,000 superconducting 
magnets. It is expected that this facility will 
help us observe new particles of matter. The 
SSC will not only revolutionize our knowledge 
of science, but will also have a tremendous 
potential for commercial applications. 

Discoveries in science and technology have 
led the course of development during this 
century. India is proud of her pioneering con- 
tributions to the progress of science and re- 
mains foremost amongst the developing na- 
tions in absorbing new technology and con- 
structively applying it toward economic devel- 
opment. 


MEDICARE COVERAGE 
DECISIONMAKING 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. PORTER. Mr. Speaker, | would like to 
raise some difficult questions concerning the 
Health Care Financing Administration [HCFA] 
process of excluding medical treatments from 
Medicare coverage. HCFA, which makes reim- 
bursement policy for the Medicare and Medic- 
aid does not pay for treatments 
that it deems ineffective. Private insurance 
companies often follow HCFA decisions re- 
garding effectiveness of treatment. 

This sensible policy is, unfortunately, cou- 
pled with some not very sensible methods of 
determining what does and doesn’t work. To 
start, when HCFA makes a nationwide cover- 
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age decision on a medical treatment, it is 
exempt from the usual administrative law pro- 
tections that every other agency must follow. 

HCFA isn't required to review all the scien- 
tific facts concerning a treatment when it de- 
cides to exclude that treatment from Medicare 
coverage, and sometimes it doesn’t. 

Because of this exemption, HCFA isn’t re- 

quired to consider what American citizens 
think about a decision to exclude a treatment 
from coverage, and sometimes HCFA ignores 
them. 
Because of this exemption, HCFA doesn't 
need to consult with medical professionals on 
both sides of an issue to determine all the 
facts, and sometimes it doesn't. 


Mr. Speaker, | see several problems here. 
First, because private insurers often follow 
HCFA decisions with regard to coverage, 
HCFA’s decisions have an impact that goes 
far beyond the Medicare and Medicaid pro- 
grams. Second, | see a fundamental problem 
with fairness, when usual notice and hearing 
procedures that all other Government agen- 
cies must follow are waived. | see a problem 
when the agency can ignore the opinions of 
those who will be most directly affected by its 
decisions. 


am concerned that HCFA’s truncated deci- 
sionmaking process may lend itself to abuse, 
and | hope that HCFA will consider the recom- 
mendations of the United States Administra- 
tive Conference in revising its decisionmaking 
procedures. 


THE AL CAPONE OF LATIN 
AMERICA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 

Mr. BROOMFIELD. Mr. Speaker, it is clear 
that General Noriega has become the Al 
Capone of Latin America. Long after he is 
gone—and | hope that is soon—his regime 
will be remembered for nothing more than 
thugs and drugs. 

It is an illegitimate regime. It rules neither 


That is not to say that military force might 
not become a legitimate option as the situa- 
tion changes. The common good of the Pana- 


If President Bush is forced by the 
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COMMENDATION OF DR. JOSEPH 
A. WITKOWSKI—PRESIDENT, 
NATIONAL PRESSURE ULCER 
ADVISORY PANEL 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. GRAY. Mr. Speaker, | wish to bring to 
the attention of my colleagues the outstanding 
work of one of my constitutents, Dr. Joseph A. 
Witkowski, Clinical Professor of Dermatology 
at the University of Pennsylvania. 

In Washington last month, in his capacity as 
President of the National Pressure Ulcer Advi- 
sory Panel [NPUAP], Dr. Witkowski led a 
group of over 200 health professionals at the 
first national consensus conference on pres- 
sure ulcers. 

Pressure ulcers are wounds which result 
when pressure against the skin causes fine 
capillaries or blood vessels to collapse. With 
average hospital treatment ranging from 
$2,000 to $30,000 per case, pressure ulcers 
are a very costly medical condition. Also 
known as pressure sores, bedsores, or decu- 
bitus ulcers, they cause tremendous suffering, 
and can even prove fatal if left unattended. 

According to the consensus report issued 
following the conference, the incidence of 
pressure ulcers is on the rise among the el- 
derly, spinal cord injured, and other victims of 
serious trauma. The report estimates the prev- 
alence of pressure ulcers to be from 3 per- 
cent to 14 percent in acute care settings, and 
from between 15 to 25 percent among the pa- 
tients admitted to long-term facilities. 

At the conclusion of the conference Dr. Wit- 
kowski noted, “This is the first time health 
care professionals representing many disci- 
plines have spoken with a unified voice on the 
incidence, cost and risk assessment of pres- 
sure ulcers.” He concluded by saying that, 
“arriving at a consensus on the impact of 
pressure ulcers on individuals and the Na- 
tion’s health care system is a necessary first 
step toward achieving our goal of a 50 per- 
cent decrease in incidence by the year 2000.” 

| applaud Dr. Witkowski and his colleagues 
for bringing to our attention the consequences 
of pressure ulcers and their determination to 
eradicate this serious health problem. 


NEVADA WILDERNESS 
PROTECTION ACT OF 1989 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 1989 


Mr. BILBRAY. Mr. Speaker, today | am in- 
troducing the Nevada Wilderness Protection 
Act of 1989, a bill which designates 14 Forest 
Service wilderness areas totaling 733,400 
acres in the State of Nevada. The bill is nearly 
identical to H.R. 2142, which | sponsored and 
which passed the House by voice vote in the 
100th Congress. 

Mr. Speaker, | am very proud of this piece 
of legislation. It represents several years of 
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negotiation, compromise, and diligence on the 
part of the entire Nevada delegation. | truly 
feel that the legislation | am introducing today 
best represents the desires and concerns of 
all Nevadans. Together with Senator REID and 
Senator BRYAN, who are sponsoring nearly 
identical legislation in the Senate, | am hope- 
ful and confident that the Nevada Wilderness 
Protection Act will move swiftly through both 
Houses of Congress and be signed into law 
by President Bush. Swift consideration and 
passage of this legislation would make a 
strong statement by Congress as we cele- 
brate the 25th anniversary of the Wilderness 
Act of 1964. 

Mr. Speaker, the Nevada Wilderness Pro- 
tection Act is truly a compromise piece of leg- 
islation. Over the years, proposals for wilder- 
ness designation in the State of Nevada have 
ranged from a minimum of 132,000 acres to a 
maximum of 1.4 million acres. At 733,400 
acres, my bill is almost exactly in the middle 
of these two extremes, and | hope my col- 
leagues will realize that the piece of legislation 
| am introducing today represents the most re- 
alistic proposal for passage in this body, as 
well as what is best for the citizens of 
Nevada. 

Over 3.2 million acres of Forest Service 
roadiess areas were studied for wilderness 
designation. This allows over 2.4 million acres 
of studied land to be released for other multi- 
ple use purposes if this bill becomes law. In 
actuality, this bill designates only a fraction of 
the total acreage of the State of Nevada as 
wilderness; only 1.03 percent of the total 76 
million acres of Nevada would be designated 
wilderness, 

Mr. Speaker, the introduction of the Nevada 
Wilderness Protection Act of 1989 represents 
an historic moment for the State of Nevada. 
Finally, the people of Nevada and the Mem- 
bers of the U.S. Congress have before them a 
proposal that reflects their desires and con- 
cerns. The time has come for Congress to 
take action to protect those scenic and undis- 
turbed lands so crucial to the environmental 
and ecological fiber of Nevada. | urge my col- 
leagues to join me in supporting the Nevada 
Wilderness Protection Act of 1989. 


TRIBUTE TO JAMES P. COX 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. SKELTON. Mr. Speaker, | rise today to 
pay tribute to a good friend and constituent, 
James P. Cox of Jefferson City, MO. On April 
30, Jim retired as administrator of Charles E. 
Still Hospital after 14 years of service and 8 
years at that post. Fortunately, Jim will remain 
as a consultant at Still Hospital. 

During his tenure as administrator, the hos- 
pital established an employee scholarship 
fund, helped create a fitness trail at Memorial 
Park, and started a home health agency and a 
skilled nursing facility. He also merged Still 
Hospital’s ambulance service with the one run 
by St. Marys Health Center to form Jefferson 
City Ambulance Service, which is owned and 
operated by Still Hospital. 
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Jim became administrator in 1981 with an 
operating budget of $17 million and retires 
with a budget of $37 million. In that period he 
completed $4.1 million and $1.8 million hospi- 
tal expansion projects. Two other accomplish- 
ments that Jim is personally proud of are the 
founding of the physical medicine and rehabili- 
tation service, and the employee assistance 
program for alcohol, drug, and psychiatric 
treatment in 1975, long before such programs 
were widely available. 

Jim has influenced my interest and work on 
rural health care issues here in the House. He 
has provided me with information and encour- 
agement in the area of health care delivery. 
He was also successful in gaining rural refer- 
ral status from the Federal Health Care Fi- 
nancing Administration, which oversees the 
Medicare system, for Still Hospital. 

During Jim's administration he has enjoyed 
the cooperation and respect of Jefferson 
City’s two other hospitals. One competitor, 
Memorial Community Hospital, paid tribute to 
Jim by establishing two $500 nursing scholar- 
ships in his name. 

am proud to count Jim among my friends 
and advisers. Also, | am happy that Jim will 
continue to serve Still Hospital and the Jeffer- 
son City community. | wish he and his wife 
Peg all the best in the future. | am sure that 
all of you will join me in saluting this fine citi- 
zen. 


THE FRIVOLOUS APPEALS 
ELIMINATION ACT OF 1989 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. WILLIAMS. Mr. Speaker, in 1976 the 
Congress established an orderly system of 
land planning for the U.S. Forest Service. The 
laws Congress passed at that time were de- 
signed to produce long-term plans for each of 
our national forests to allow the open, efficient 
management of our Federal lands and re- 
sources. The Congress also established a 
system of public participation that would allow 
any citizen in this country to participate in the 
formulation of those management plans. This 
concept of citizen participation and right-to- 
know has been the hallmark of our democra- 
cy, and | believe is an important part of good, 
stewardship of our land. Each of us are 
owners of this Nation's public lands, and each 
of us should have a say in the uses of those 
lands. 

There are many folks now, however, who 
believe the system of citizen participation in 
the planning process has gone awry and that 
some individuals are using the process of ap- 
peals on our forests to stall appropriate plan- 
ning, not facilitate it. There is a widespread 
belief in the wood-products industry that the 
forest service land-planning appeal system is 
being abused for the furtherance of a political 
agenda. For a price of a 25-cent stamp, it is 
believed, folks with little or no knowledge of 
the forests or the land planning issues in- 
volved can stop management decision for in- 
definite periods of time. This was not the 
intent of Congress when they established the 
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planning process, and the Congress cannot 
allow the stagnation of planning because of 
inappropriate use of that planning process. 

The legislation that | today rise to introduce 
is a step necessary to bring order to our 
forest service appeals program. This past 
February the Forest Service completed, on 
the urging of myself and other members of 
Congress, a revision of how the agency han- 
dies citizen appeals. These changes estab- 
lished predetermined levels of appeal review 
and compacted time frames to hear those ap- 
peals and make recommendations. My legisla- 
tion gives the statutory authority to the chief 
of the Forest Service to establish a standard 
for folks who wish to participate in appealing 
decisions made under our forest plans. If any 
individual does not abide by the timely and ap- 
propriate consideration of appeals, this legisla- 
tion grants the Forest Service the right to stop 
that individual's right to participate in the ap- 
peals process. This should be an important 
component in assuring that the planning proc- 
ess is not stalemated. 

The vast majority of appeals are of course, 
good and well thought out. Nevertheless a 
small number of folks actually abuse the right 
to have their concerns heard by Federal land 
planners. We have seen appeals filed in my 
state which were actually referencing planning 
decisions on forests in California. We have 
seen appeals that fail even to change internal 
references to planning abuses to match the 
forest on which the appeal was filed. These 
types of appeals ought not be allowed to clog 
the process, and the Forest Service should 
have the authority to eliminate those appeals 
from consideration. 

A right of citizens to review their govern- 
ment's decisions is a sacred and paramount 
right, one which should never be taken away. 
But all citizens who chose to exercise that 
right also have the responsibility to act in a 
fashion which is constructive and appropriate. 
My legislation would establish the ground 
rules for that participation and ultimately make 
citizen participation in land planning a more 
effective process. 


A TRIBUTE TO CHIEF 
TANTAQUIDGEON 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. GEJDENSON. Mr. Speaker, today | 
would like to bring to your attention a man 
who exemplifies the great heritage of native 
American Indians. The man | speak of is Chief 
Harold Tantaquidgeon of the Mohegan Tribe. 
Chief Tantaquidgeon died on April 4, 1989, in 
Uncasville, CT. The chief was a direct de- 
scendant of the great Mohegan Chief Uncas 
and the Reverend Samson Occum, founder of 
Dartmouth College. 

Chief Tantaquidgeon’s philosophy is em- 
bodied by his belief that to remain forever 
young, one must love not only children, but 
also one must change, for the future in what 
youth represents. His fondness of change 
confers upon him “grandfather” status to 
those who over the last few decades have 
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participated in the movement to popularize the 
historical contributions of the American Indian 
heritage to all aspects of modern life. Most of 
us viewed Chief as wise beyond his years. 
The chief has been honored many times by 
his community. He was the recipient of the 
Connecticut Friends of Education Award, and 
ee ee ace aoe 

Niell. 

Chief Tantaquidegeon is fondly remembered 
by his family and friends as a man who loved 
to amuse chidren with funny hats and expres- 
sions and never tired of demonstrating his 
vast collection of wind-up toys. His love of 
children led him to devote a great deal of time 
as a volunteer for the Boy Scouts of America. 
His achievements include building a living 
Indian village at Camp Wakenah on Gardner's 
Lake in Connecticut and then recreating that 
encampment in Washington, DC at the re- 
quest of President Roosevelt. he also spent a 
great deal of time traveling to 4-H camps in 
eastern Connecticut sharing old Indian tales 
with the children. 

Mr. Speaker, it is an honor to stand before 
you and my colleagues in the House of Rep- 
resentatives to acknowledge Chief Tantaquid- 

geon’s many achievements. The chief died 
Seeg ad proudly at tie home crv Apri 4 
and was buried on April 9 at the sacred Mohe- 
gan Burial Ground at Fort Shantok. Connecti- 
cut and the entire Nation has lost a great na- 
tional hero. 


DR. SMELTZER SERVES PARK 
VISTA FOR 36 YEARS 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. TRAFICANT. Mr. Speaker, | would like 
to pay tribute to Dr. James Smeltzer, a gentle- 
man from my 17th District of Ohio who has 
contributed a great deal to the growth and 
quality of care at Park Vista Retirement Com- 
munity, located in Youngstown, OH. Dr. 
Smeltzer has given Park Vista 36 years of 
leadership and expertise, and | commend him 
for his contributions to elderly care. 

Dr. Smeltzer's medical accomplishments 
are numerous. Upon graduation from Duke 
University School of Medicine, Dr. Smeltzer 
served his internship in internal medicine at 
Stanford University. He earned his license in 
1952 and was certified by the Board of inter- 
nal Medicine in 1955. Dr. Smeltzer served 2 
years in the U.S. Navy in Portsmouth, VA 
where he was in charge of internal medicine 
for all military dependents hospitalized in 
Portsmouth Naval Hospital. 

Since 1952, Dr. Smeltzer has held a spe- 
cialty practice in internal medicine in Youngs- 
town, OH, in addition to his role as medical di- 
rector at Park Vista since 1953. He has 
served as president of the Eastern Ohio Heart 
Association and is a past trustee of the Ohio 
affiliate of the American Heart Association. Dr. 
Smeltzer’s list of accomplishments also in- 
cludes serving as a member of the Child and 

Adult Mental Health Board, and on the teach- 
ing staff of Youngstown Hospital Association, 
now the Western Reserve Health Care 
System. 
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| commend Dr. Smeſtzer for his 36 devoted 
years at Park Vista. It is an honor for me to 
represent this man as his Congressman. | 
know the employees and residents at Park 
Vista join me in this salute to Dr. Smeltzer, 
and | wish him the best of luck and health in 
his next 36 years. 


T. BOONE PICKENS AND THE 
FOREIGN OWNERSHIP DISCLO- 
SURE ACT 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 11, 1989 


Mr. BRYANT. Mr. Speaker, | am sure that 
my colleagues have read news accounts of 
the recent experience of my fellow Texan, T. 
Boone Pickens, in Japan. On March 31, 1989, 
Mr. Pickens’ investment banking and invest- 
ment firm, Boone Co., acquired a 
20.2 percent interest in Koito Manufacturing 
Co., Ltd., a publicly traded Japanese company 
that is Japan's largest auto and aircraft parts 
manufacturer, 

Prior to making the acquisition, Boone Co. 
applied for approval from Japan's Ministry of 
Finance as required by the Foreign Exchange 
Control Law. 

Despite Boone Co.'s compliance with 
Japan's preclearance law, Koito initially re- 
fused to register the shares. Although Koito fi- 
nally registered Boone Co.'s, shares, it has 
now denied Boone Co. a seat on its board of 
directors. Toyota Motor Corp., which owns 
less stock than Boone Co., has three repre- 
sentatives on the Koito board. 

Although Boone Co. has described this ac- 
quisition as a long-term investment rather than 
a takeover attempt, it has been met with tre- 
mendous hostility by the Japanese public. 

Boone Co.’s, experience in investing abroad 
calls attention once again to the issue of for- 
eign investment and how various countries 
monitor it. 

Every other country in the world tracks for- 
eign ownership better than the United 
States—a shortcoming in our economy which 
would be remedied by enactment of my For- 
eign Ownership Disclosure Act, H.R. 5. 

Most countries—as Mr. Pickens has learned 
first-hand in Japan, which is notorious for its 
restrictive investment policies—require pre- 
clearance of investments that are restricted in 
a variety of complex and discriminatory ways. 

Japanese interests—as well as lobbyists for 
other countries, all of which require more of 
potential investors than the simple registration 
provisions of my Foreign Ownership Disclo- 
sure Act—have said that H.R. 5, which has 
twice been approved by sizable bipartisan ma- 
jorities in the House, is disciminatory because 
it requires the systematic registration of major 
foreign ownership with the Commerce Depart- 
ment. 

do not suggest that the United States 
should establish barriers like Japan's to for- 
eign investment, only that we keep track of 
the most dramatic phenomenon occurring in 
our economy. In fact, | think America should 
act to encourage other countries like Japan, 
to emulate the free and open investment poli- 
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cies of the U.S.—a policy that would remain 
unchanged under the Foreign Ownership Dis- 
closure Act. 

Mr. Speaker, | would like to submit for the 
RECORD and the inspection of my colleagues, 
recent articles describing Mr. Pickens’ experi- 
ence in Japan and illustrative of the lack of 
reciprocity in the Japanese approach to for- 
eign investment, 

{From the Wall Street Journal, Apr. 20, 

1989] 


PICKEN’s FORAY IN JAPAN MAKES HEADWAY— 
His RESILIENCE IN BATTLE WITH KOITO 
SURPRISES MANY 

(By Marcus W. Brauchli) 

Toxyo.—T. Boone Pickens Jr., surprising 
those who doubted he could make headway 
in Japan’s cozy financial world, may end up 
opening the nation to wider foreign invest- 
ment and to unfamiliar ideas as well. 

“The odds given Mr. Pickens were pretty 
low.” says Ron Napier, a Salomon Brothers 
Inc. analyst. 

Yet, since his Boone Co. merchant bank 
emerged as the largest shareholder with a 
20.2% stake in a $6 billion automotive parts 
company, Mr. Pickens has shown remarka- 
ble resilience. If Boone Co. holds onto its 
stake in Koito Manufacturing Co., many ob- 
servers predict its foray could turn Tokyo’s 
financial world upside down. 

One investment banker compares Mr. 
Pickens's arrival in Tokyo’s market to the 
arrival in 1853 of U.S. Commodore Mathew 
C. Perry, who demanded that cloistered 
Japan open to the world. Many Japanese 
had been in favor of opening up anyway, 
and Commodore Perry gave them the exter- 
nal excuse they needed. 

In a market where few but the biggest in- 
vestors have a say in the way companies do 
business, Mr. Pickens is loudly championing 
shareholder rights, In an interwoven corpo- 
rate sphere where unwanted investors are 
bought out or squeezed out, Mr. Pickens is 
advocating dialogue with the uninvited. In a 
xenophobic country where outsiders usually 
have stayed out, Mr. Pickens sees bountiful 
opportunities for foreign investors. 

Not least, of course, for T. Boone Pickens. 

HARD TO SAY NO 

As foreigners take a bigger role, they in- 
creasingly will demand a voice in corporate 
matters though, and that could bring 
changes. “It’s difficult to oppose more 
shareholder rights,” especially when a com- 
pany’s biggest shareholder is demanding 
them, says Kasuhisa Okamoto, chief strate- 
gist at Nikko Securities Co. “How can you 
say no?” 

Already, there are signs that Mr. Pickens, 
who says he might increase his holdings in 
Koito, may be gaining ground in his avowed 
goal of taking a “positive” role in the com- 
pany. The automotive-parts company, 
which agreed to meet with Mr. Pickens 
today, said it would rescind an earlier at- 
tempt to block Mr. Pickens’s registration of 
Koito shares and even promised to consider 
allowing a Boone Co. representative on its 
board, although a Koito spokesman was 
skeptical about the prospect. 

Koito’s apparent friendliness is a stark 
change from its initial stance. When it first 
learned of Mr. Pickens’ investment, Koito 
and analysts here accused him of attempt- 
ing greenmail.“ That occurs when a compa- 
ny arranges to have an unwanted sharehold- 
er bought out at a premium. Toyota Motor 
Corp., Koito’s other main shareholder, was 
the obvious choice to buy Boone Co.'s stake, 
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but the maker is apparently unwilling to set 
a precedent. (In April 1987, the company 
bought out a domestic speculator in Toyota 
Automatic Loom Works Ltd., an affiliated 
company, and many analysts believe a 
repeat buyout would expose Toyota to re- 
peated greenmailing.) 

Then Koito asked the government to stop 
Mr. Pickens, arguing that he hadn't proper- 
ly declared his ownership in the company. 
To the amazement of many Japanese, the 
government has declined to review the pur- 
chase. 

Suddenly, nobody wants to be caught un- 
derestimating the significance of this for- 
eign incursion. Indeed, Mr. Pickens, with his 
revolutionary ideas on Japan’s corporate 
world, may not long be the anomaly. Al- 
ready, other foreign corporations are look- 
ing at buying into Japan. Citi-corp, the New 
York-based banking giant, has discussed 
taking over at least two Japanese mutual 
banks; Chairman John Reed says the bank 
intends to acquire a domestic branch net- 
work in Japan. On the corporate front, in- 
vestment bankers say, representatives of the 
Bass family of Texas were in Tokyo during 
the past month, looking at possible acquisi- 
tions. Even British investor Lord Hanson, 
who runs Hanson Trust PLC, is known to be 
watching closely the outcome of Mr. Pick- 
ens’s investment. (At the moment, foreign- 
ers own slightly less than 4% of Japanese 
listed stocks.) 

“What happened in corporate America in 
the 1960s will make its way into corporate 
Japan in the 1990s,” Mr. Pickens predicts. 
His view also echoed in a recent interview 
with Takami Takahashi, chairman and 
chief executive officer of Minebea Co., a 
Japanese precision-parts company that was 
the target of Japan’s first, unsuccessful for- 
eign takeover attempt in 1985. The concept 
is changing in Japan,” he declares. “The 
style is changing.” 

PERCEIVED INEQUITIES 


To many Americans, that’s all to the good. 
Mr. Pickens, who is contemplating a guber- 
natorial run in Texas, says he has received 
overwhelmingly favorable comments from 
people in Washington and elsewhere in the 
U.S. about his investment in Koito. He at- 
tributes the support to concerns that Japan, 
which was the largest foreign investor in 
the U.S. last year with direct investments of 
$15.09 billion, is unilaterally buying up U.S. 
companies without any reciprocal rights for 
Americans. 

“They feel there have been inequities 
back and forth,” Mr. Pickens says. “They 
think the Japanese have been buying up 
America. I see the whole thing as a global 
economy. I have no fear of Japanese invest- 
ment in America. But I think that America 
doesn't have the same access to Japan.” 

Japanese officials don’t agree. Foreign 
investors might have some difficulty manag- 
ing Japanese companies, but they can buy 
them,” says Keji Kashiwaya, a deputy direc- 
tor-general at the Finance Ministry. 

For foreign investors, the real attraction 
of Japanese companies is their strong cash 
flow and the prospect of improving it, in- 
vestment bankers say. Many Japanese man- 
ufacturing concerns have large, secure mar- 
kets and haven’t expanded much overseas. 
There is room for business tie-ups with for- 
eign companies in the same businesses. 

EXPANDING OVERSEAS 

Koito is a case in point; it is Toyota’s main 

supplier of automotive lighting—almost half 


of its estimated 111 billion yen ($845 mil- 
lion) in sales this year will be in discounted 
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sales to Toyota—yet it has almost no over- 
seas presence. Mr. Pickens says he would 
like Koito to consider expanding in Europe 
or the U.S. Some analysts say they expect 
Mr. Pickens to ask Koito to start charging 
Toyota higher prices, too. 

The Texan insists, however, that he won't 
try to force changes on Koito against the 
company’s will. We're not trying to run 
over Koito,” he says. We're not trying to 
run Koito,” he says. We just made a big in- 
vestment.... We see no reason why we 
can’t work together.” 

Until Mr. Pickens came along, though, 
many Japanese did. Traditionally, Japanese 
companies’ ownerships interlock with those 
of their banks, suppliers, clients and a hand- 
ful of institutional investors. Koito is a per- 
fect example. About 60% of its shares are 
held by so-called stable shareholders, who 
include clients Toyota, with its 19% stake, 
and Nissan Motor Co., with a 5.9% holding; 
supplier Matsushita Electric Industrial Co., 
with 5.3%; and Japan’s biggest institutional 
investor, Nippon Life Insurance Co., with 
4.5%. 

Koito says it would like Mr. Pickens to 
become a stable shareholder, too. But Mr. 
Pickens doesn’t like the idea. “I don’t know 
whether that means you're in the stable or 
you're a stockholder that’s not going to be 
active,” he says. We certainly will be.“ 


From The Dallas cane News, Apr. 24, 
WHY JAPANESE WISH PICKENS HAD STAYED AT 
HoME 
(Staff writer Richard Alm reports on inter- 

national business and economics for The 

Dallas Morning News.) 

Toxyo.—Until three weeks ago, few Japa- 
nese had ever heard of T. Boone Pickens. 
After his well-publicized visit last week, 
most Japanese probably wish they still 
hadn't. 


With one stock transaction, Mr. Pickens 
has shaken Japan. Kasuhisa Okamoto, chief 
strategist at Nikko Securities Co., goes as 
far as comparing the corporate raider from 
Amarillo to an American of a bygone era— 
Commodore Matthew Perry, whose “Black 
Ships” forced Japan to open itself to the 
outside world in 1853. 

Mr. Pickens’ bold gambit—buying a 20.2 
percent stake in a Japanese automobile- 
parts manufacturer, then demanding a say 
in management isn't a problem for just one 
Japanese company. It’s a frontal assault on 
the cozy way Japan Inc. does business. 

In this country, most big investors are cor- 
porate cousins, content to sit quietly aside 
and let management run the company. In a 
business culture built on consensus and 
long-term, stable alliances, the intrusion of 
any outsider—especially a foreigner—can 
only be seen as threatening. 

Shareholders’ rights to a fair return on 
their investment, a main tenet of Mr. Pick- 
ens’ soapbox campaign in the United States, 
is totally alien to the way Japan does busi- 
ness, To an extent unknown in America, 
companies pinch dividends so they hoard 
cash. 


The Japanese business elite doesn’t want 
Mr. Pickens upsetting the status quo, a com- 
fortable and profitable system for them. 
Yet, there doesn’t seem to be an easy way to 
deal with the brash oilman, who struck it 
rich more than once with abortive takeovers 
in the United States. 

If Koito Manufacturing Co. or Toyota 
Motor Corp., its cash-rich patron, buy off 
Mr. Pickens, it’s only likely to open the door 
to takeover artists, both foreign and domes- 
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tic. Toyota got burned paying greenmail“ 
once before—in April 1987, to protect its af- 
filiate Toyota Automatic Loom Works 
Ltd.—and it doesn't want to do it again. 

Taking Mr. Pickens in might be even more 
traumatic. With the clout of being Koito’s 
largest single shareholder, the Texan would 
be in a position to shake up not only that 
company but Toyota as well. He might, for 
example, press for more aggressive pricing 
in sales to Toyota, something Japan's cap- 
tive suppliers rarely do. 

“What happened in corporate America in 
the 1980s will make its way into corporate 
Japan in the 1990s,” Mr. Pickens said. The 
fear that Mr. Pickens may be right is what 
makes the Koito affair so menacing to 
Japan. In the end, it could lead to an ero- 
sion of management privilege as it encour- 
ages others to press for their shareholders’ 
rights. 

In this situation, the pro-business Japa- 
nese government can’t offer much help. 
Prime Minister Noboru Takeshita, left with 
a dismal 3.9 percent public approval rating 
because of the Recruit Cos. scandal and un- 
popular new consumption tax, has to worry 
about Mr. Pickens’ becoming a cause celebre 
in Washington. 

Any official meddling that appears to be 
an attempt to frustrate Mr. Pickens will 
only give added fodder to U.S. lawmakers 
who complain that Japan isn’t open enough 
to U.S. business. For Japan, Mr. Pickens’ 
challenge comes at a particularly sensitive 
time: U.S. Trade Representative Carla Hills 
is working on a list of countries with unfair 
trade practices for possible retaliation under 
the “super 301” provision of last year’s 
trade bill. 

“The Japanese are being aggressive over- 
seas,” said Ron Napier, an analyst in Salo- 
mon Brothers Inc.’s Tokyo office. How can 
you justify a situation where you don't 
allow foreigners to buy your companies? 
They realize the sensitivity of the case in 
terms of international relations.” 

Mr. Pickens may be the only person less 
popular in Japan than Mr. Takeshita. Most 
Japanese are glad the financier has gone 
back to Texas, and they probably hope he 
never comes back. 

They must know, however, that Mr. Pick- 
ens, or someone else, will. Other potential 
foreign investors, including Citicorp and 
Fort Worth's Bass family, are already shop- 
ping in Japan. 

Now that it’s achieved financial power, 
Japan no longer can justify an insider-only 
economy. Throughout Japanese history, 
change has often come only because of a 
catalyst from abroad. Starting with Mr. 
Pickens, this may prove true for Japan’s 
closely knit corporate culture. 

Mr. Pickens, for one, considers the Koito 
deal a test case of Japanese openness: The 
Japanese are making a big mistake when 
they don’t invite Americans into Japan, as 
America has invited the Japanese in.” 


{From the U.S. News & World Report, Apr. 
17, 1989] 


A Texas RAIDER Rocks CLUB JAPAN 


It was inevitable that T. Boone Pickens's 
first major foray into Japan would stir 
alarm. Acquisition is a dirty word there. 
One term used in baishu, which also means 
bribery. Another is nottori, a synonym for 
hijacking. So the worst interpretations 
swept Tokyo last week when Pickens, a pio- 
neer of corporate raiding, revealed that he 
paid $800 million for a 20 percent stake in 
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Tokyo’s Koito Manufacturing, a maker of 
automobile and aircraft parts. 

What alarmed Japan’s industrial samurai 
was the fear that Pickens may have found a 
way to penetrate the nearly seamless regu- 
latory and cultural web woven around Japa- 
nese companies. The Finance Ministry is 
probing some 30 securities firms to find out 
how Pickens crashed the gate. 


EXTENSIONS OF REMARKS 


The main barrier to foreigners is Japan’s 
system of interlocking ownership. Most 
companies are owned by a dozen or so sym- 
pathetic institutions. “These industrial 
friendships are closed to the outside world,” 
observes Akio Mikuni, a Tokyo credit-rating 
executive. 

Though Pickens said he brought the 
Koito stake as an investment, the Japanese 
suspect greenmail—the practice of buying 
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into a firm and threatening a takeover, thus 
persuading management to buy back the 
shares at a higher price. There were rumors 
on Kabutocho, Tokyo's Wall Street, that 
other big U.S. players, such as the Bass 
brothers, may also be taking Japanese les- 
sons. This would be a great place for green- 
mail,” says an American banker in Tokyo. 
“Japanese companies have tons of cash— 
and they’re xenophobic.” 
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SENATE—Friday, May 12, 1989 


(Legislative day of Tuesday, January 3, 1989) 


The Senate met at 9:30 a.m., on the 
expiration of the recess and was called 
to order by the President pro tempore 
(Mr. BYRD]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Have I not commanded thee? Be 
strong and of a good courage; be not 
afraid, neither be thou dismayed: for 
the Lord thy God is with thee whither- 
soever thou goest.—Joshua 1:9. 

God of Abraham, Isaac, and Israel, 
may Your gracious promise to Joshua, 
Moses’ successor, be received by all of 
us in the confidence that we may 
enjoy Your constant, continual care, 
personally and corporately. Help us to 
realize that we are never alone. 
Whether it is the hour of trial, or dis- 
couragement, or frustration, or duty, 
or decision, Thou art with us, loving 
us, guiding us. Grant to each of us this 
awareness and help us to remember 
that nothing can separate us from 
Thee except our own refusal to receive 
Your sovereign, wise providence. 
Thank Thee, Father in Heaven, for 
this irrefutable assurance of Your 
faithful oversight. Help us to love 
You, Lord, to trust You, to follow You. 
Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 
The PRESIDENT pro tempore. The 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


ORDERS OF PROCEDURE 


Mr. MITCHELL. Mr. President, fol- 
lowing the time for the two leaders, 
there will be a period for morning 
business not to extend beyond 10 this 
morning with Senators permitted to 
speak therein for up to 5 minutes 
each. 

At 10 a.m. the Senate will resume 
debate on Senate Joint Resolution 
113, the FSX disapproval resolution. 


RESERVATION OF LEADERS’ 
TIME 


Mr. MITCHELL, Mr. President, I re- 
serve the remainder of my leader time. 

I also ask that the leader time of the 
distinguished Republican leader be re- 
served. 

I suggest the absence of a quorum. 

The PRESIDENT pro tempore. 
Without objection, the time of the 
leaders will be reserved. The absence 
of a quorum has been suggested. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


MORNING BUSINESS 


Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
The Senator from Washington is rec- 
ognized for not to exceed 5 minutes in 
morning business. 


GRANTING TO THE PRESIDENT 
ENHANCED RESCISSION AU- 
THORITY 


Mr. GORTON. Mr. President, last 
week in passing the Senate version of 
the 1990 budget resolution, we took a 
halting and inadequate move forward 
in our efforts to control the budget 
deficit. We can take a more decisive— 
and permanent—step toward fiscal re- 
sponsibility by acting to control one of 
the most time honored practices of 
Congress: Pork barrel spending. 

Past Congresses have appropriated 
$200,000 to build a replica of the Great 
Wall of China, $33 million to rebuild 
10 miles of beach in front of fancy 
hotels and expensive condominiums 
and $180,000 to conduct a census and 
3-year study on the feeding habits of 
lizards in the Caribbean. Given the 
current state of the Federal budget, 
the Nation can no longer afford to 
freely pass out money for every 
project that comes along. We must act 
to restore our financial and fiscal 
health. 

I am pleased to be one of the co- 
sponsors of S. 6, the Spending Control 
Enhancement Act, a bill which has 
steadily gained the support of my dis- 
tinguished colleagues. S. 6 grants to 
the President much needed authority 
to rescind in full or in part appropria- 
tions bills which he determines to con- 
tain frivolous or inappropriate 
projects. This bill also reforms the 


procedures for congressional override 
of the exercise of that authority. 

The natural tendency of Congress is 
to spend. Only once in the past 25 
years has the Federal Government not 
run a deficit. The growth of the Feder- 
al debt is being slowed not because 
Congress wants to do so, but only be- 
cause it has been forced to do so by 
Gramm-Rudman. 

Last week, I expressed my concerns 
about the budget resolution for fiscal 
year 1990. Although the budget resolu- 
tion represents a wonderful political 
compromise, I am convinced that it 
does not address adequately the diffi- 
cult fiscal and financial issues con- 
fronting the Nation today. 

With 100 Senators and 435 Repre- 
sentatives each vying for moneys to 
fund their special interests, Congress 
has been either unwilling—or unable— 
to act adequately to control the 
budget. There is little accountability 
on the part of any individual Member 
of Congress. Leadership is too dif- 
fused. 

I believe that the President, armed 
with enhanced rescission authority, 
can provide the additional leadership 
necessary in the effort to reduce the 
deficits which continue to plague this 
Nation. The President is in the unique 
position of being able to focus on 
issues which are primarily national 
rather than regional. 

On March 1 of this year, reports of 
the National Economic Commission 
were submitted to the White House 
and both Houses of Congress. The ma- 
jority report recommended that steps 
should be taken to enhance the Presi- 
dent’s power to rescind appropriations 
or to veto line items. The majority 
commissioners concluded that the bal- 
ance of power on budget issues has 
swung too far from the executive and 
toward the legislative branch. I agree. 

Under the current budget process, 
once an appropriations bill has been 
passed by Congress, there is very little 
that the President can do to get rid of 
pork barrel spending. The bill may be 
vetoed in its entirety, but this option 
is rarely exercised. 

The President can also exercise his 
limited rescission power to request 
denial of budget authority on specific 
projects. However, this power is large- 
ly without substance. If Congress does 
not agree with the President, Members 
do not have to vote to reject his ac- 
tions. All Congress needs to do is 
merely ignore the President’s rescis- 
sion request for 45 days, and it goes 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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away. Simple as that. Congress is not 
forced to account for its actions or 
should I say, inactions? 

Thus, under our current budget 
process, the President is virtually 
forced to spend everything he is told 
by Congress to spend. Does this make 
sense at a time when the Nation is 
struggling to unbury itself from the 
Federal debt? I think not. 

Since the early days of this Republic 
until the 1970's, Presidents had the 
power to impound appropriated funds. 
For example, Thomas Jefferson made 
the first impoundment and declined to 
spend appropriated money for gun- 
boats, and later Presidents used the 
impoundment power for a variety of 
reasons. The Presidential power to 
effect postcongressional changes to 
the budget was sharply curbed in 1974 
in exchange for a new budget process: 
The current budget process. 

I believe that S. 6 will help restore 
the power of the President to make 
tough budget decisions which Con- 
gress is reluctant to make. Under S. 6, 
Congress must affirmatively act to 
override Presidential exercise of rescis- 
sion authority. No longer will Con- 
gress be able to sit idly by waiting for 
the President’s rescission request to 
lapse quietly. Congressional reconsid- 
eration and action will be focused on 
the vetoed projects, and conducted in 
full view of public scrutiny. 

I would like to underscore that 
unlike a number of previous line item 
vetoes or enhanced rescission propos- 
als, S. 6 does not call for a constitu- 
tional amendment. By statutorily 
granting the President enhanced re- 
scission authority, Congress preserves 
for itself the flexibility to modify or 
abrogate those powers in order to 
meet the dictates and fiscal demands 
of different Presidents and of differ- 
ent economic conditions. 

Congress has been unwilling or 
unable to put the Federal budgetary 
house in order, and the President does 
not have the necessary tools to ensure 
that the taxpayers’ money is spent 
wisely and frugally. By giving the 
President the means to eliminate friv- 
olous pork barrel spending, we will 
continue to move forward in our 
common efforts to achieve the funda- 
mental goal of national financial and 
fiscal responsibility. As elected Repre- 
sentatives, we must strive to do no 
less. 

I yield the floor. 

Mr. REID addressed the Chair. 

The PRESIDENT pro tempore. The 
senior Senator from Nevada [Mr. 
Rip! is recognized for not to exceed 5 
minutes. 

(The remarks of Mr. REID pertaining 
to the introduction of legislation are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 
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Mr. SANFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator from North Carolina is 


recognized. 

Mr. SANFORD. Mr. President, I ask 
unanimous consent that we continue 
for 2 minutes as if in morning busi- 
ness. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


FOREIGN LANGUAGES IN 
NORTH CAROLINA A FIRST IN 
THE NATION 


Mr. SANFORD. Mr. President, it 
would be difficult to read a foreign 
language journal today which did not 
have some reference to foreign lan- 
guage teaching at the elementary 
school level or some comment about 
the advantage of learning a foreign 
language or languages as a young 
child. It is clear that one area in which 
many nations surpass the United 
States is in producing proficient lin- 
guists who have begun their foreign 
language training early. Thus, a real 
challenge for the United States is to 
provide more early foreign language 
instruction for its children. 

Among the foreign language pro- 
grams which address this need, North 
Carolina has devised the most compre- 
hensive statewide plan of all. By 1993 
North Carolina will have in place one 
of the Nation’s most ambitious foreign 
language programs for elementary 
school students. Foreign language in- 
struction will be required for public 
school children in grades kindergarten 
through five and must be available to 
students through grade 12. 

The North Carolina first in foreign 
languages is being supported vigorous- 
ly by a number of efforts designed to 
provide an optimal climate for stu- 
dents and teachers alike. North Caroli- 
na provides foreign language immer- 
sion camps for students from grades 4 
to 12, and has Governor’s Language 
Institutes for intensive immersion 
training of teachers. In addition, 
North Carolina has an extensive net- 
work of “Academic Alliances” groups 
in which teachers from grade schools, 
junior highs, and secondary schools 
meet with teachers from colleges and 
universities to form a local profession- 
al organization. And, the Foreign Lan- 
guage Association of North Carolina 
supports the North Carolina initiative 
in foreign language through an annual 
conference, workshops, and a variety 
of publications. 

North Carolina is proud to be first 
in freedom,” “first in flight,” and now 
“first in foreign language!” 
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RECOGNITION OF JESSE VUN- 
CANNON ON HIS RETIREMENT 
FROM NORTH CAROLINA DE- 
PARTMENT OF PUBLIC IN- 
STRUCTION AND THE CLOSE- 
UP FOUNDATION 


Mr. SANFORD. Mr. President, I 
would like to recognize the accom- 
plishments of a fine program and an 
individual who has been highly instru- 
mental in its development in my home 
State. In 1975, through the strong sup- 
port of the North Carolina Depart- 
ment of Public Instruction, the Close- 
Up Foundation began working with 
students and educators in North Caro- 
lina. As you know, the Close-Up Foun- 
dation conducts a variety of civic edu- 
cation programs geared to involving 
citizens in the democratic process of 
Government. 

Jesse Vuncannon, the chief consult- 
ant for social studies in the Depart- 
ment of Public Instruction, has been 
the catalyst responsible for the overall 
coordination of Close Up’s programs in 
the State. What he has administered 
for 14 years is now one of the most 
widespread and effective services of 
civic education activities in this coun- 
try. Since Close Up’s inception in 
North Carolina, from the mountains 
“to the coast” and in every congres- 
sional district of the State, there are 
young people who better understand 
and appreciate their rights and re- 
sponsibilities as citizens. Since 1975, 
over 7,000 North Carolina students 
and teachers alone, have participated 
in Close Up’s Washington seminars 
and workshops about American Gov- 
ernment. 

Furthermore, through Jesse’s initia- 
tive and leadership, thousands more 
students have traveled to Raleigh for 
North Carolina Close Up, creating ad- 
ditional education opportunities for 
our young people and giving them a 
greater sense of involvement in the af- 
fairs of their State. The accomplish- 
ment of which I am particularly proud 
is the formation of programs on the 
county level—over 20 to date—which 
annually teach thousands of high 
school students about the roles they 
can play in local government. 

Most recently, Jesse and the Depart- 
ment of Public Instruction have imple- 
mented Close Up’s Citizen Bee compe- 
tition across our State, providing our 
young people with even more incen- 
tives to learn about American history, 
Government, current events, geogra- 
phy, the free market system and de- 
veloping an exciting forum in which to 
demonstrate their knowledge. 

Close Up’s success in North Carolina 
is a result of the innovative efforts of 
countless educators, civic leaders, 
public officials and members of the 
private sector. Jesse has always been 
at the center of these collective efforts 
and his generous personal encourage- 
ment and well-known dedication have 
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always generated a high and produc- 
tive spirit of volunteerism. North 
Carolina will see the fruits of his 
labors for many years to come. For his 
longstanding and measurable contri- 
butions to young people and educa- 
tors, I wish to commend and offer per- 
sonal good wishes to Jesse Vuncannon 
as he retires this year from the North 
Carolina Department of Public In- 
struction. 
Mr. President, I yield the floor. 


THE RAILROAD STATION AT 
KILTIMAGH—AN ENDURING 


. KENNEDY. Mr. President, on 
June 18, 1989, the historic railroad sta- 
tion in Kiltimagh, County Mayo, in 
the beautiful west of Ireland will be 
dedicated as a memorial and museum 
to the tens of thousands of Irish men, 
women, and children who boarded the 
trains there for the ports of embarka- 
tion and the perilous journey a centu- 
ry and a half ago across the ocean to a 
new land and a new life in the United 
States. As the poet wrote, “They are 
going, going, going, and we cannot bid 
them stay.” 

Many did not survive the journey in 
the vessels called coffin ships across 
the ocean called the bowl of tears. But 
those who did, who reached our 
shores, became part of one of the 
greatest migrations in history. Fleeing 
famine in their own land, they found 
opportunity in the United States, and 
they made the most of it. 

They built our factories and mills 
and cities, they dug the canals that 
opened up the interior of our country, 
they fought in the Civil War to pre- 
serve our Union, and they built the 
railroads that took America to the 
West. Even today, it is said, under 
every railroad tie an Irishman is 
buried. 

Irish blood now flows in the veins of 
one American in every seven. There 
are more Irish in the United States 
today than in the Ireland they left 
behind. And they have left their mark 
on every aspect of American life. 
Wherever we look, in business and the 
professions and the labor movement, 
in literature and music and the arts, in 
sports and science and religion, in poli- 
tics and public service at every level of 
government, citizens of Irish descent 
have built our Nation and helped to 
make it great. 

My own great grandparents left Ire- 
land during the famine years. And a 
century later, when President John 
Fitzgerald Kennedy returned to Ire- 
land in 1963 as the first American 
President to visit Ireland during his 
term of office, he spoke at Eyre 
Square in the city of Galway, not far 
from Kiltimagh. As he said that day: 

If the day was clear enough, and if you 
went down to the bay, and you looked west, 
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and your sight was good enough, you would 
see Boston, Massachusetts. And if you did, 
you would see down working on the docks 
there some Dohertys and Flahertys and 
Ryans and cousins of yours who have gone 
to Boston and made good. 

All of us in the United States are 
proud of that shared heritage and his- 
tory. Today, in Boston and throughout 
New England, countless families trace 
their roots to Mayo and Galway and 
many other parts of Ireland. May the 
historic railroad station at Kiltimagh 
stand forever as a symbol of these en- 
during ties of friendship and freedom. 


AN APPEAL ON BEHALF OF YURI 
SEMENOVSKY 


Mr. EXON. Mr. President, I rise 
today to speak on Yuri and Tanya Se- 
menovsky, Soviet Jews who have been 
refused visas by the Soviet Govern- 
ment. 

We live in a time of rising expecta- 
tions regarding the Soviet Union's atti- 
tudes and policies on issues ranging 
from arms control, to environmental 
protection, and to human rights. 

However, it is important for all to 
recognize that before the Soviet Union 
attempts to seize the highground in 
terms of international opinion, it must 
first confront its longstanding atti- 
tudes and poor record of accomplish- 
ment in fulfilling its responsibilities 
toward its own citizens’ human rights. 
Nowhere is this dismal record more 
evident than in the case of Soviet lead- 
ership’s treatment of Soviet Jews, who 
often become pawns in pursuit of 
larger Soviet goals on the internation- 
al scene. 

The Semenovskys’ case is typical. 
They are both victims of a repressive 
Soviet bureaucracy, the very bureauc- 
racy that Mr. Gorbachev says he is 
committed to reforming. That bu- 
reaucracy has denied Mr. Semenovsky 
and his wife, Tanya, a visa. A visa they 
first applied for in October of 1986. 

Mr. Semenovsky is 41 years old and 
is by profession a scientist, having re- 
ceived a master’s degree from the 
Physics and Technical Institute in 
1966. 

Tanya Semenovsky is 30 years old 
and is a railroad technician by train- 
ing. 

For many years, Yuri Semenovsky 
worked on atmospheric hydrodyna- 
mics, meteorology and computer 
mathematics. At the same time, Mr. 
Semenovsky was active in the cause of 
justice for Soviet Jews. He is currently 
involved in gathering stories on Jewish 
life in the U.S.S.R. These activities 
have not gone unnoticed by Soviet au- 
thorities, and are doubtless a major 
reason for the inability of the Semen- 
ovsky’s to obtain a visa. 

When the Semenovskys applied for a 
visa in October of 1986, they were re- 
fused on spurious grounds, and both 
lost their jobs shortly thereafter. 
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Let us all remember the plight of 
the Semenovskys, as it is typical of so 
many Soviet Jews who wish to leave 
the Soviet Union, and underscores the 
real state of progress and reform in 
the Soviet Union in the area of human 
rights. 

It will be hard to accept that real 
change has occurred in the Soviet 
Union until we see greater respect for 
basic human rights. This, like many of 
Gorbachev’s proposed reforms, re- 
mains unfulfilled. I hope that Soviet 
officials will soon honor the Semen- 
ovsky’s request and adopt a more hu- 
manitarian posture toward their own 
citizens, 


NEVADA STATE PRESS 
ASSOCIATION AWARDS 


Mr. REID. Mr. President, freedom of 
the press is not just a singular right 
guaranteed by the U.S. Constitution; it 
is a prerequisite for a free society. 
Without freedom of the press, not one 
of us could truly be free. 

The first amendment says it perfect- 
ly: “Congress shall make no law * * * 
abridging the freedom of speech, or of 
the press.” 

Walter Lippman pointedly explained 
in 1965 how reporters help Govern- 
ment officials do a better job. Lipp- 
man said in a throughtful address at 
the International Press Institute As- 
sembly in London, “Without criticism 
and reliable and intelligent reporting, 
the Government cannot govern.” 

This criticism and scrutiny may not 
always be pleasant. But that is the 
way it was meant to be. The United 
States is the first and best example of 
a society where the Government is 
made up of servants, not rulers. Free- 
dom of the press helps preserve this 
relationship of a government elected 
to serve and represent the people. 

Today I would like to acknowledge 
the working members of the Nevada 
press who, were honored during cere- 
monies conducted by the Nevada State 
Press Association in Carson City, NV, 
last Saturday, May 6, 1989. 

The professional standard achieved 
by these journalists and news organi- 
zations is a yard stick by which report- 
ers and editors across our country and 
the entire world can be judged. These 
individuals and their colleagues per- 
sonify the reliable and intelligent re- 
porting—and sometimes, yes, criti- 
cism—without which people could not 
be free and government could not 
govern. 

Here, appropriately enough, is the 
unedited Associated Press story on the 
Nevada State Press Association 
Awards: 

There being no objection, the article 
was ordered to. be printed in the 
Recorp, as follows: 

Carson Ciry.—The Reno Gazette-Journal 
won the general excellence award, the Las 
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Vegas Sun won the community service 
award, and Las Vegas Review-Journal re- 
porter Dan Njegomir was named outstand- 
ing y young journalist during Nevada State 
Press Association ceremonies Saturday. 

Longtime Reno journalist Rollan Melton 
got the NSPA’s silver makeup rule at the as- 
sociation’s annual awards banquet. And the 
Nevada Appeal got the freedom of the press 
award. 


Wyoming Press Association members who 
judged the Nevada papers said the Gazette- 
Journal deserved first place for general ex- 
cellence among daily newspapers because of 
its “good local coverage, wonderful use of 
color, and great imagination in the layout.” 

The Review-Journal took second place 
and the Nevada Appeal took third place for 
general excellence among dailies. 

For weeklies, the North Lake Tahoe Bo- 
nanza took the excellence award for having 
what judges termed a beautiful, but meaty, 
paper.” The Gardnerville Record-Courier 
ran second and the Tahoe World ran third. 

Njegomir was picked as outstanding young 
journalist on daily papers for showing versa- 
tility in writing on varied subjects, extraor- 
dinary news-gathering ability. “His story on 
the safety records at the Henderson rocket 
fuels plant was particularly impressive,” 
judges said. 

Paul Szydelko of the Henderson Home 
News was named outstanding journalist on 
Nevada weeklies. Judges said he handled 
many different tasks and showed ability to 
tackle several different aspects of journalis- 
tic writing. 

The Las Vegas Sun got the community 
service award for its special section follow- 
ing last year’s disastrous explosion at the 
Pacific Engineering and Production Co. 
plant in Henderson. 

Among dailies, the Gazette-Journal took 
second place for its stories on water issues 
and the Review-Journal took third place for 
its coverage of the PEPCON explosion. 

For weeklies, the North Lake Tahoe Ban- 
anza took first for community service for re- 
ports on Kings Beach. The Tahoe World 
took second for drought stories, and the 
Mason Valley News took third for reports 
on possible closure of the local hospital. 

Here's a summary of other awards: 

FREEDOM OF THE PRESS 

Dailies: Ist, Nevada Appeal, Don Ham; 
2nd, Review-Journal, Rafael Tammariello; 
3rd, Gazette-Journal, Bruce Bledsoe. 

Weeklies (two categories): Ist, Elko Inde- 
pendent, no 2nd or 3rd. 

Ist, Record-Courier, Shiela Gardner; 2nd, 
Sagebrush, Brian Allison; 3rd, Tahoe Daily 
Tribune, Jeff Ackerman. 

BEST TYPOGRAPHY 

Dailies: 1st, Reno Gazette-Journal; 2nd, 
Las Vegas Review-Journal; 3rd, Nevada 
Appeal. 

Weeklies: Ist, North Lake Tahoe Bonanza; 
2nd, Sagebrush; 3rd, Las Vegas Business 
Press and Tahoe World. 

BEST SPOT NEWS STORY 

Dailies: Ist, High Desert Advocate, 
Howard Copelan; 2nd, Comstock Chronicle, 
Gary Elam; 3rd, Comstock Chronicle, Gary 
Elam. 


Weeklies: Ist, Sierra Sun, Barbara Barte: 
2nd, Mason Valley News, Marv Snow; 3rd, 
Henderson Home News, Mark Brennan and 
Katherine Scott. 

BEST FEATURE WRITING OR SERIES 

Dailies: Ist, Las Vegas Review-Journal, 
Pat Morgan and Mike Weatherford; 2nd, 
Reno Gazette-Journal, Guy Richardson; 
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3rd, Reno Gazette-Journal, Barbara Ander- 
son. 

Weeklies: ist, Sparks Daily Tribune, Faith 
Bremner; 2nd, North Lake Tahoe Bonanza, 
Brett Pauley; 3rd, Sierra Sun, Barbara 
Barté. 

BEST NEWS FEATURE WRITING OR SERIES 


Dailies: Ist, Las Vegas Review-Journal, Ed 
Vogel; 2nd, Review-Journal, Major Garrett 
and Warren Bates; 3rd, Gazette-Journal, 
Jim Mitchell. 

Weeklies (two categories): Ist, North Lake 
Tahoe Bonanza, staff; 2nd, Record-Courier, 
Lisa Wixon; 3rd, Henderson Home News, 
Paul Szydelko and Mark Brennan. 

Ist, Elko Independent, Lin Anderson; 2nd, 
Elko Independent, Lori Gilbert and Lin An- 
derson; 3rd, High Desert Advocate, Howard 
Copelan. 

BEST BUSINESS STORY 

Dailies: 1st, Las Vegas Sun, Stacey Well- 
ing; 2nd, Las Vegas Sun, Stacey Welling; 
3rd, Reno Gazette-Journal, Jim Gold. 

Weeklies: ist, Record-Courier, Sandi 
Wright; 2nd, North Lake Tahoe Bonanza, 
Nina Banister; 3rd place tie, Pahrump 
Valley Times and Las Vegas Business Press. 

BEST INVESTIGATIVE-INTERPRETIVE REPORTING 


Dailies: Ist, Reno Gazette-Journal, Pat 
Harrison and Kate Santich; 2nd, Gazette- 
Journal, Doug McMillan and Don Vetter; 
3rd, Review-Journal, Howard Stutz and 
Alan Tobin. 

Weeklies: Ist, Tahoe Tribune, Jim DiPeso; 
2nd, Sierra Sun, Barbara Barté; 3rd, High 
Desert Advocate, Howard Copelan. 

BEST LOCAL COLUMN 


Dailies: Ist, Las Vegas Sun, Mike O’Cal- 
laghan; 2nd, Gazette-Journal, Guy Richard- 
son; 3rd, Las Vegas Sun, Jeff German. 

Weeklies (two categories): Ist, Elko Inde- 
pendent, Lin Anderson. No 2nd, 3rd. 

Ist. Gateway Gazette, Slim Sirnes; 2nd, 
Sparks Tribune, Andy Barbano; 3rd, Mason 
Valley News, Bob Ausmus. 

BEST WRITING BY RURAL CORRESPONDENT 


ist, Comstock Chronicle, ist, Martin Lane; 
2nd, Record-Courier, Mary Settlemeyer; 3rd, 
Gateway Gazette, Virginia Ridgeway. 
BEST LOCAL SPORTS STORY 


Dailies: Ist, Nevada Appeal, Lou Thomas; 
2nd, Gazette-Journal, Don Cox; 3rd, Las 
Vegas Sun, Paul Arnett. 

Weeklies: ist, Record-Courier, Dave Price; 
2nd, Tahoe Daily Tribune, Brad Melin; 3rd, 
Mason Valley News, Jim Sanford and Keith 
Trout. 

BEST LOCAL SPORTS FEATURE STORY 


Dailies: Ist, Nevada Appeal, Lou Thomas; 
2nd, Las Vegas Sun, Dean Juipe and Steve 
Beatty; 3rd, Review-Journal, John Hender- 
son. 

Weeklies: Ist, Comstock Chronicle, Mary 
Beth Hepp; 2nd, North Tahoe Bonanza, 
Guy Clifton; 3rd, Tahoe World, Brian Lie- 
benstein. 

BEST LOCAL SPORTS COLUMN 


Dailies: 1st, Gazette-Journal, Steve Sned- 
don; 2nd, Nevada Appeal, Lou Thomas; 3rd, 
Review-Journal, John Henderson. 

Weeklies: Ist. Henderson Home News, 
Paul Szydelko and Pat McDonnell; 2nd, 
Tahoe World, Brian Liebenstein: 3rd, 
Record-Courier, Dave Price. 

BEST EDITORIAL 


Dailies: Ist, Review-Journal, Rafael Tam- 
mariello; 2nd tie, Las Vegas Sun, editorial 


staff, and Reno Gazette-Journal, John 


Miller; 3rd, Nevada Appeal, Richard Cor- 
nett. 
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Weeklies: ist, Daily Sparks Tribune, 
Randy Frisch; 2nd, North Lake Tahoe Bo- 
nanza, Chris Fotheringham; 3rd, Tahoe 
Tribune, Jeff Ackerman. 

BEST EDITORIAL PAGE 

Dailies: ist, Nevada Appeal, Don Ham; 
2nd Gazette-Journal; 3rd, Las Vegas Sun. 

Weeklies: Ist, Tahoe World; 2nd, Sparks 
Tribune, Bill Will; 3rd, Record-Courier. 

BEST EDITORIAL CARTOON 

Dailies: Ist, Las Vegas Sun, Mike Smith; 
2nd, Review-Journal, Jim Day; 3rd, Review- 
Journal, Jim Day. 

Weeklies: 1st, Sagebrush, Calder Chism; 
2nd, Ely Daily Times, Kent Harper; 3rd, Ely 
Daily Times, Kent Harper. 

BEST BLACK AND WHITE SPOT NEWS PHOTO 


Dailies: Ist, Las Vegas Sun, Craig Wallace 
Chapman; 2nd, Las Vegas Sun, Lee Zaichick; 
3rd, Review-Journal, Russell Yip. 

Weeklies (two categories): ist, Tahoe Trib- 
une, Scott Locker; 2nd, North Lake Tahoe 
Bonanza, Cathleen McCampbell Allison; 
3rd, Record-Courier, David Lowe. 

Ist, Comstock Chronicle, Gary Elam; 2nd, 
Elko Independent, Lin Anderson, no third. 


BEST COLOR SPOT NEWS PHOTO 


Ist, Las Vegas Review-Journal, Jeff 
Scheid; 2nd, Reno Gazette-Journal, Marilyn 
Newton; 3rd, Gazette-Journal, Marilyn 
Newton. 

BEST BLACK AND WHITE FEATURE PHOTO 

Dailies: Ist, Las Vegas Sun, Craig Chap- 
man; 2nd, Las Vegas Sun, James Kenney; 
3rd, Las Vegas Sun, Lee Zaichek. 

Weeklies: Ist, Mason Valley News, Marv 
Snow; 2nd, Record-Courier, Jay Aldrich; 
3rd, Sparks Tribune, Ken Johnston. 

BEST COLOR FEATURE PHOTO 

Two categories: lst, Gazette-Journal, Tom 
Spitz; 2nd, Gazette-Journal, Jean Dixon 
Aiken; 3rd, Gazette-Journal, Marilyn 
Newton. 

Ist, Tahoe Daily Tribune, Scott Locker; 
2nd, Tahoe Daily Tribune, Steven Nelson; 
North Lake Tahoe Bonanza. 

BEST BLACK AND WHITE SPORTS PHOTO 

Dailies: Ist, Las Vegas Sun, James 
Kenney; 2nd, Las Vegas Sun, James 
Kenney; 3rd, Review-Journal, Wayne 
Kodey. 

Weeklies: ist, North Lake Tahoe Bonanza, 
Cathleen McCampbell Allison; 2nd, Sparks 
Tribune, Ken Johnston; 3rd, North Lake 
Tahoe Bonanza, Judy Jones. 

BEST COLOR SPORTS PHOTO 

Two categories: ist, Gazette-Journal, 
Mark Zaleski; 2nd, Review-Journal, Jeff 
Scheid; 3rd, Review-Journal, Jeff Scheid. 

1st, Tahoe Daily Tribune, Scott Locker; 
2nd, Record-Courier, Jay Aldrich; 3rd, 
Sierra Sun, Ed Cicenas. 

BEST PHOTO ESSAY 

Dailies: Ist, Las Vegas Sun, Lee Zaichick; 
2nd, Gazette-Journal, Tom Spita; no 3rd. 

Weeklies: ist, North Lake Tahoe Bonanza, 
Kathleen Allison; 2nd, Sierra Sun, Ed Ci- 
cenas; 3rd, Sierra Sun, Ed Cicenas. 

BEST ILLUSTRATED PHOTO 

Two categories: ist, Gazette-Journal, 
Mark Zaleski; 2nd, Gazette-Journal, Patrick 
Forden; 3rd, Review-Journal, Russell Yip. 

ist, Tahoe Daily Tribune, Scott Locker; 
2nd, Tahoe Daily Tribune, Scott Locker; 
3rd, Gateway Gazette, Virginia Ridgeway. 

BEST SPECIAL SECTION 

Dailies: Ist. Las Vegas Sun; 2nd, Nevada 

Appeal; 3rd, Gazette-Journal. 
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Weeklies (two categories): Ist, Tahoe Trib- 
une; 2nd, Record-Courier; 3rd, Humboldt 
Sun. 


Ist, Comstock Chronicle; 2nd, Comstock 

Chronicle; no 3rd. 
BEST LOCAL ADVERTISEMENT 

Dailies: 1st, Reno Gazette-Journal, Aline 
Polikalis; 2nd, Gazette-Journal, Dihan Ro- 
senburg; Review-Journal. 

Weeklies (two categories): Ist, Sparks 
Tribune, Debbie Block and Paul Horn; 2nd, 
Record-Courier, Bev Davis; 3rd, North 
Tahoe Bonanza, Chris Fotheringham. 

Ist, High Desert Advocate; 2nd, Comstock 
Chronicle. 


FAREWELL AND BEST WISHES 
TO JEANNE BOLO DEAMICIS 


Mr. WIRTH. Mr. President, al- 
though the Congress has yet to enact 
the parental leave and child care bills 
into law, a highly valued member of 
my staff will be leaving today to put 
both parental leave and child care into 
practice. I wish to say farewell and 
wish the very best fortunes to Jeanne 
Bolo DeAmicis, who will be leaving my 
Washington Senate staff to care for 
her soon-to-be-born baby. 

Jeanne has served admirably as my 
legislative assistant for health and 
human service issues for the past 4 
years. I have come to grow greatly de- 
pendent on her sound judgment, well- 
reasoned counsel, and unswerving 
commitment to progressive public 
policy. Jeanne moved to Washington 
from Boulder, CO, when she joined 
my staff, and she has worked hard on 
Colorado’s behalf. Her staff work has 
been consistently excellent. 

Beyond formal job titles, however, 
Jeanne has served as the invaluable 
voice of reason and social conscience 
on my staff. She has been an advocate, 
in the truest sense of the word, for her 
many constituencies: educators and 
students, the elderly, the poor, those 
seeking to exercise their civil liberties, 
and, perhaps most importantly, chil- 
dren. She has tirelessly fought for 
those who are often forgotten in the 
system. 

But while Jeanne has been an un- 
yielding advocate, she is also a realist 
who knows we must find ways to pay 
for vitally needed social programs. Ac- 
cordingly, she has worked to ensure 
that social legislation is fiscally re- 
sponsible. At the same time, I have 
counted on Jeanne to dig in her heels 
and stand firm when the budgetary ax 
looms over an essential program that 
has already taken too many cuts. 

Jeanne has shown to me and mem- 
bers of my staff what is worth fighting 
for and when not to back down. This 
commitment, when coupled with 
Jeanne’s superb legislative skills, 
makes for a combination that is very 
difficult to replace. 

Too often careers on the Hill become 
all consuming. As demanding as I 
know my office can be, however, 
Jeanne has somehow managed to keep 
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her perspective on the important bal- 
ance between work and home. Her ex- 
ample has helped to remind the 
staff—many of whom, because of their 
tremendous commitment, can be 
found at their desks late into the 
evening—to take time to enjoy a per- 
sonal life outside the office. 

I know I speak for all of the Wirth 
operation, when I say that Jeanne’s 
warmth, wit and sage advice will be 
sorely missed. It is with some comfort 
that I know that in her new endeavor 
Jeanne will continue to use her valua- 
ble skills and knowledge by passing on 
her convictions and perspective to the 
next generation. I want to say thank 
you to Jeanne for her service to me 
and to Colorado, and to wish Jeanne, 
her husband Don and baby DeAmicis 
the very best. 


WAIVER OF TRADE RESTRIC- 
TIONS ON SOVIET UNION 


Mr. HELMS. According to this 
morning’s news reports, President 
Bush will announce later today his in- 
tention to work with Congress on 
granting a waiver on the Jackson- 
Vanik trade restrictions on the Soviet 
Union should the Soviets enact and 
faithfully carry out laws opening up 
Soviet emigration. 

Any Soviet promise of open emigra- 

tion is welcome. However, our Govern- 
ment risks making a grave error if it 
were to rush to lift trade restrictions 
before it is certain that opening of 
Soviet emigration is a permanent reali- 
ty. 
The Jackson-Vanik restrictions of 
the Trade Act of 1974 represent per- 
haps the greatest tool our country has 
to leverage open emigration policies 
out of the Kremlin. Under these re- 
strictions, Communist countries are 
prohibited from receiving a range of 
trade benefits from the United States 
until the President determines, that 
among other things, the country no 
longer denies its citizens the right to 
emigrate. 

The President may, however, tempo- 
rarily waive these restrictions if he de- 
termines that the waiver will promote 
open emigration, and if he has re- 
ceived assurances that emigration 
practices will lead substantially to 
open emigration. 

In considering this waiver, it is in- 
cumbent on the President and the 
Congress to recognize some important, 
yet often overlooked factors: 

First, granting a waiver has much 
the same effect as a total lifting of 
trade restrictions. Once a waiver is in 
place, multiyear contracts will be ne- 
gotiated, and then protected by con- 
tract sanctity in the event restrictions 
are reimposed. 

Second, because a waiver is tanta- 
mount to a permanent lifting of trade 
restrictions, the United States must be 
very certain that any new Soviet emi- 
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gration policies are real, permanent, 
and apply to all persons wishing to 
emigrate. 

Third, the Soviets have cheated on 
just about every treaty they have 
signed and commitment they have 
made. In light of this, no waiver 
should be granted until after open 
emigration policies have been in effect 
over a long enough period to prove the 
Soviets are committed to permanent 
open emigration. 

Mr. President, the Soviet economy is 
bankrupt. But of course, what else 
could be expected of a society bereft 
of basic freedom and liberties? Now 
the Kremlin wants the West to bail it 
out of its economic predicament, with 
subsidized and guaranteed credits and 
other trade benefits. 

To bail out the Soviets before they 
are committed to a free society would 
be a mistake which can only come 
back to haunt America and the cause 
of freedom. 


SMALL BUSINESS WEEK 


Mr. HEFLIN. Mr. President, today 
marks the end of the Small Business 
Week, as proclaimed by President 
Reagan, in recognition of the 17 mil- 
lion small businesses in this country. 

It has been a busy week for those in- 
volved in the Small Business Week 
process. In my own home State of Ala- 
bama, the Small Business Administra- 
tion and the Chambers of Commerce 
across the State have celebrated with 
receptions for honorees and special 
seminars on the small business world. 

Mr. President, small businesses are 
the backbone of the American econo- 
my. The 17 million small business 
owners provide for half of the Nation’s 
private employment, which is almost 
40 percent of national production in 
the Nation. Small businesses also 
create about two of every three new 
jobs in this country. We can attribute 
38 percent of our gross national prod- 
uct to small businesses. 

In my home State of Alabama, there 
were 61,917 business establishments in 
Alabama in 1986. Of these, 54,199, or 
87.5 percent, were small businesses 
with fewer than 500 employees, and 
they employed 47.6 percent of Ala- 
bama's work force. 

Mr. President, while it is unfortu- 
nate that the rate of new business for- 
mation has been declining nationally, 
I am proud to say that Alabama con- 
tinues to have stable new business 
growth. In Alabama, small business 
generated almost all of the 32,200 new 
jobs created in Alabama between 1980 
and 1984. 

Mr. President, I believe that women 
and ethnic minorities have both bene- 
fited greatly in the past few years 
through small businesses. The Small 
Business Administration has special 
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programs geared to assist women and 
minorities in opening businesses. 

From 1977 to 1984, the number of 
businesses owned by women increased 
by 11 percent annually in America. I 
can state with pride that according to 
data from the Department of Com- 
merce, Alabama had the 30th largest 
women-owned business population 
(33,576) and the 24th largest minority- 
owned business population (8,137) in 
the Nation in 1982. 

Not only that, Mr. President; minori- 
ty business ownership in this country 
has also rapidly increased in recent 
years. Black-owned businesses in- 
creased 46.7 percent from 1977 to 1982, 
and Hispanic and Asian-owned busi- 
ness also increased during that time. 

The Small Business Administration 
has played an important and vital role 
in the success of small businesses in 
this country. Without assistance from 
the SBA, many small businesses would 
not be in existence today. The SBA’s 
Office of Advocacy is specifically man- 
dated by Congress to be an advocate 
for America’s 18 million small busi- 
nesses. 

I once heard someone say that small 
business people are the true adventur- 
ers in this country. What a wonderful- 
ly accurate statement. For who else 
but the small business person starts 
with a dream, goes into unknown terri- 
tory, struggles against all odds, takes 
on extra risks, all the while knowing 
that he or she might never see this 
dream come to fruition? American 
small business people have what I call 
true American pioneer spirit. 

Mr. President, I want to commend 
and congratulate all those.who have 
ever had a dream and felt a tug of that 
pioneer spirit, and then have gone 
ahead against the odds to achieve 
their dream. I am happy that Presi- 
dent Reagan has dedicated a week to 
their fine achievements, and I would 
like to congratulate them all. 

I thank you, Mr. President. 


TRIBUTE TO DR. VERNON ST. 
JOHN 


Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to Dr. Vernon St. 
John who was recently inducted into 
the Alabama Educational Leadership 
Hall of Fame. Dr. St. John devoted his 
entire life to improving the education- 
al system in the State of Alabama and 
is most deserving of this great honor. 

Dr. Vernon St. John served as an 
Alabama State senator for two terms 
where he was instrumental in provid- 
ing financing for the operation of Ala- 
bama’s public schools. He was the 
youngest senator ever elected in Ala- 
bama and soon carved out a niche. His 
understanding of the importance of 
education led to respect from his col- 
leagues and a lifelong commitment to 
education. Dr. St. John’s efforts were 
crucial to the passage of the Alabama 
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sales tax and the funds that provides 
for education. One of his first duties 
in the Alabama senate was to help 
draft the still-used Alabama Minimum 
Program for financing schools. 

Dr. St. John has held almost every 
position in the field of education. He 
has been a coach, a teacher, and a 
principal. He served with distinction in 
each of these positions but is most 
well known for the job he did as super- 
intendent of the Opp City Schools. 
For a quarter of a century, from 1945 
until 1971, Dr. St. John led the Opp 
School System to a level of excellence 
reached by few systems. Under his 
guidance, Opp became only one of 
three fully accredited school systems 
in the State. When he retired, Opp 
was also one of the only system which 
provided 30 percent of the education 
funds from local efforts. 

Throughout the past 50 years, Dr. 
St. John has served willingly and de- 
votedly to improve education in Ala- 
bama. The State has benefited greatly 
from his wisdom and experience in 
each venture he undertakes. Alabama 
has been fortunate to have someone 
with his talents and abilities working 
to improve the State. It is seldom that 
someone of Dr. Vernon St. John’s cali- 
ber receives the recognition which he 
is due. His selection to the Alabama 
Educational Leadership Hall of Fame 
and the attention it has brought him 
represent a small step toward recog- 
nizing the tremendous commitment 
which he has made to the education of 
Alabama’s children. 

I ask unanimous consent that the at- 
tached newspaper article appear in the 
Recorp following my remarks. 

There being no objection, the article 
was ordered to be printed in the 
REeEcorp, as follows: 

From the Opp News, Mar. 23, 19891 
Dr. St. JOHN NAMED TO HALL or FAME 

Dr. Vernon L. St. John, superintendent of 
Opp City Schools from 1945-1971, and Dr. 
James A. Street, former executive director 
of the Alabama Council for School Adminis- 
tration and Supervision, and present super- 
intendent of schools in Tallassee, will be in- 
ducted into the Alabama Educational Lead- 
ership Hall of Fame at Troy State Universi- 
ty Thursday, April 20th. 

The distinguished educators will be hon- 
ored at a formal induction dinner in TSU’s 
Adams Center Ballroom and will have their 
portraits placed with other Alabama educa- 
tion leaders inducted previously. 

Dr. Street began his educational career as 
a coach in the Taylor County, Florida 
school systems in 1956. He has been coach, 
teacher, counselor and principal at schools 
in Cordele, Georgia, Sheffield, and Selma. 
He was executive director for the Alabama 
Council for School Administration and Su- 
pervision from 1975-1986. 

Dr. Street became superintendent of the 
Tallassee City School System in 1986. 

Dr. Street’s professional activities have 
been abundant and varied. He has served as 
a member of the Governor’s Committee on 
Education and Economic Development, the 
National Commission on Administrator Re- 
lationships, the Governor’s Leadership and 
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Management Improvement Program, the 
Governing Board of the Alabama Leader- 
ship Hall of Fame, and The Governor's Edu- 
cation Reform Commission. He holds mem- 
berships in eight professional organizations. 

Since assuming the superintendency of 
the Tallassee City Schools, Dr. Street has 
received two national public relations 
awards, the National School Public Rela- 
tions Association Award of Honor, and the 
NSPRA Golden Achievement Award. 

In 1934, as the youngest senator ever 
elected in Alabama, Vernon L. St. John was 
appointed to the Recess Education Commit- 
tee while the legislature was not in session. 
This committee prepared and presented to 
the legislature the Alabama Minimum Pro- 
gram for financing schools, a law still in 
effect. He also led the fight for the passage 
of the Alabama Sales Tax which would pro- 
vide funds for the operation of schools. 

Later, as superintendent of Opp City 
Schools, Dr. St. John assumed a leadership 
role in local as well as state education. At 
the time of Dr. St. John’s retirement from 
the Opp system in 1971, Opp was one of 
only three school systems in the state that 
was fully accredited by the State Depart- 
ment of Education. It was also one of the 
few systems which provided thirty percent 
o noon financial effort in Alabama at that 

e. 

Dr. St. John has been a teacher, coach, 
and principal, as well as superintendent, He 
served as State Senator for two terms and 
has been active in just about every project 
for the improvement of public education in 
Alabama for the past 50 years. 

The Alabama Educational Leadership 
Hall of Fame is a joint project sponsored by 
the Alabama Council For School Adminis- 
tration and Supervision, the Alabama Asso- 
ciation of School Boards, and Troy State 
University. The Hall of Fame is displayed at 
the Troy State University School of Educa- 
tion in McCartha Hall on the Troy State 
University main campus. 


TRIBUTE TO LAWRENCE 
COUNTY HIGH SCHOOL BAND 


Mr. HEFLIN. Mr. President, I am 
pleased to rise today to pay tribute to 
the Lawrence County High School 
band. Over the years, this band has 
won numerous awards and gained 
widespread recognition for their excel- 
lence. The band has played a role in 
shaping the lives of hundreds of Law- 
rence County students. Each member 
of the band has worked hard and de- 
serves the recognition the band has 
gained. 

The Lawrence County High School 
band has compiled an impressive 
record over the past 5 years. They 
have marched in numerous football 
games and parades, presented at least 
two concerts each year, as well as par- 
ticipated in countless community 
events. Each of these performances 
has enriched the lives of both those 
who performed and those who enjoyed 
the music. We normally recognize the 
benefit to the audience but seldom the 
benefit to the performers. Each of 
these students lives has been enriched 
by their exposure to the music they 
studied. The students have grown cul- 
turally to appreciate the self-discipline 
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and gruelling work behind each per- 
formance. 

Mr. President, the Lawrence County 
High School band has compiled an in- 
credible performance record over the 
past 5 years. Although I cannot begin 
to list all their awards, I would like to 
tell you a few of their accomplish- 
ments. For 3 years, they won first 
place, the Challenge Cup, and all supe- 
rior ratings while finishing third, 
fifth, and seventh in the Columbia 
Central Marching Contest. They have 
been the best band in their class at the 
University of Alabama Festival of 
Bands, the Hoover Invitational, the 
Mid-Alabama Marching Festival, the 
Northwest Alabama Marching Center, 
and the Music Bowl. Over the past 15 
years the band has received over 200 
awards for superior ratings and first 
place competition places. 

This incredible record stands as a 
testimony to the hard work of both 
the students and their band director, 
Freddie Meadows. I congratulate Mr. 
Meadows for all that he has done to 
make this program a success while in- 
fluencing the students lives. His ef- 
forts serve to enhance the learning ex- 
perience and indeed stay with his stu- 
dents throughout their lives. I wish 
him the best of luck and look forward 
to the continued success of the Law- 
rence County High School band. 


SITUATION IN PANAMA 


Mr. HEFLIN. Mr. President, I rise 
today to address a problem of growing 
concern to this Nation. The situation 
in Panama following the recent na- 
tional elections has grown steadily 
worse. Gen. Manuel Noriega has 
shown blatant contempt for the will of 
the Panamanian people and for the 
rights of American citizens there. I ap- 
plaud President Bush’s timely an- 
nouncement yesterday of his efforts to 
protect American citizens but question 
whether these efforts are sufficient to 
control the situation in Panama. 

Authorities have known since at 
least 1978, that General Noriega had 
ties to illegal narcotics. In addition to 
his involvement with drug trade, Nor- 
iega has been linked to the gunrun- 
ning and money laundering of the evil 
Colombian drug cartel. Although Nor- 
iega has been indicted for his involve- 
ment in drug trafficking, repeated ef- 
forts to oust him have failed. 

I want to recall back to a few 
months ago when we felt we could 
impose sanctions on the American 
dollar going into Panama, and that 
that country would have to do some- 
thing pertaining to ousting Noriega 
because the American dollar was their 
currency, and it would run out because 
of the fact that we were not allowing 
it to go to Panama. 

Unfortunately, they found American 
dollars elsewhere. Still, Noriega found 
other means to continue. He seems to 
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have support from many, many other 
countries. There is even some evidence 
that he has support from Cuba and 
perhaps the Soviet Union. 

He certainly has continued his cor- 
rupt regime. A little while back we in- 
creased the garrison at the Panama 
Canal Zone by approximately 1,300 
troops. We are now sending an addi- 
tional 2,000 troops, and America 
should have over 13,000 troops in 
Panama within a few days. 

We must take prompt action to 
ensure that this situation does not get 
out of hand and that Noriega is re- 
moved from power. I am therefore 
calling on President Bush to organize 
a multinational army, drawn primarily 
from Latin American countries, which 
would stand ready for any effort that 
might require the use of armed forces. 
This multinational force would serve 
the dual purpose of supplementing 
American forces and showing legiti- 
mate Latin American support for our 
condemnation of General Noriega’s ac- 
tions. 

On Thursday, May 4, the Senate 
unanimously passed Senate Resolu- 
tion 120, expressing support for true 
democracy in Panama and condemna- 
tion of General Noriega’s attempts to 
steal the election for his hand-picked 
Presidential candidate, Carlos Duque. 
Unfortunately, reports of the election 
indicate that the election was indeed 
rife with fraud. 

Both opposition sources and interna- 
tional observers report that opposition 
Presidential candidate Guillermo 
Endara won the election by a substan- 
tial margin. Noriega denied these re- 
ports, attempted to steal the election, 
and in the face of wide-spread support 
for the opposition, annulled the Sun- 
day’s elections. 

Throughout the week, unrest in 
Panama spread. As more Panamanians 
realized the extent of Noriega’s fraud, 
the opposition sought to gain support 
for their cause. The opposition Presi- 
dential and Vice-Presidential candi- 
dates gathered in a park in Panama 
City. Plainclothes officers attacked 
the gathering, beating people with 
boards and tire irons. Presidential can- 
didate, Guillermo Endara was beaten 
with an iron bar and is still recovering 
in a Panamanian hospital. Police 
forces, which are led by Noriega, stood 
by while the beatings occurred and did 
nothing to intervene. 

In my judgment, the time to act has 
come. The United States must make it 
clear that we will no longer tolerate 
the actions of Gen. Manuel Noriega. 
This election fraud represents only 
the latest episode in Noriega’s long 
record of corruption. The present 
focus on the massive fraud in the Pan- 
amanian elections presents us with an 
opportunity to act against Noriega 
while world opinion is polarized 
against Noriega. 
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The problem for this country looms 
larger than General Noriega. With re- 
spect to General Noriega the issue 
really should be: Are we going to do 
what it takes to fight the war against 
drugs?” After all, our aversion to Nor- 
iega stems from his corruption which 
is fueled by his position as the leader 
of Panama’s drug-running strongmen. 
At this time, American sanctions 
against Panama have failed to remove 
the Noriega regime. We must ask our- 
selves, Have we done enough to 
remove General Noriega?” In my judg- 
ment, we should encourage Latin 
American countries to take action 
against Noriega. While American sanc- 
tions might be viewed by Panamanians 
as outside intervention, sanctions by 
neighboring countries could help 
strengthen popular Panamanian oppo- 
sition to Noriega. These sanctions 
might also help influence the honest 
members of the Panamanian Defense 
Forces to drop their support of Gener- 
al Noriega. 

General Noriega was indicted for his 
involvement in drug smuggling and 
has continued his control of the Pana- 
manian Defense Forces. He has en- 
couraged the harassment of American 
civilian and military personnel in- 
volved with the operation of the canal. 
His influence extends not just to the 
Americans in Panama, but to Ameri- 
cans in this country. Noriega and his 
type have penetrated the entire coun- 
try of the United States with their 
drug network. Rural areas and urban 
areas alike have been touched by the 
effects of drugs. 

We must stand united against indi- 
viduals like Noriega who insist on un- 
dermining this country by smuggling 
drugs on such a large scale. Obviously 
we must work to control the spread 
and growth of drug use within our bor- 
ders, but we must also work from out- 
side our borders to eliminate the 
threat presented by the massive 
amounts of drugs being smuggled into 
the country. 

Gen. Manuel Noriega has obviously 
shown his contempt for America. He 
continues to harass our citizens in 
Panama and advocates extreme vio- 
lence to suppress the opposition 
forces. I abhor the actions of General 
Noriega. The United States should 
take the appropriate steps to ensure 
that Noriega is removed from power. I 
repeat my call for President Bush to 
encourage the organization of a multi- 
national army, made up primarily of 
Latin Americans, to stand ready for 
any effort which might require troops. 
By taking these steps, we can show 
our support for the democratic process 
which elected Guillermo Endara while 
also removing from power the corrupt 
drug smuggling regime of Gen. 
Manuel Noriega. If we are to remain 
committed to fighting the war on 
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drugs, we must move to ensure the re- 
moval of General Noriega. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDENT pro tempore. Is 
there further morning business? If 
not, morning business is closed. 


DISAPPROVING THE EXPORT OF 
TECHNOLOGY TO CODEVELOP 
OR COPRODUCE THE FSX AIR- 
CRAFT WITH JAPAN 


The PRESIDENT pro tempore. 
Under the order, the Senate will 
resume consideration of Senate Joint 
Resolution 113. 

The clerk will report the joint reso- 
lution. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 113) prohibit- 
ing the export of technology, defense arti- 
cles, and defense services to codevelop or co- 
produce the FSX aircraft with Japan. 

The Senate resumed consideration 
of the joint resolution. 

Mr. LUGAR addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Indiana [Mr. LUGAR]. 

Mr. LUGAR. Mr. President, I am ad- 
vised that in a few minutes the distin- 
guished Senator from Illinois [Mr. 
Drxon] will be present, and he will be 
managing the bill on his side. I will be 
managing on our side. 

For the moment, I suggest the ab- 
sence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest- 
ed. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded the call the roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. LUGAR addressed the Chair. 

The PRESIDENT pro tempore. The 
distinguished Senator from Indiana 
(Mr. LUGAR] is recognized. 

Mr. LUGAR. Mr. President, I thank 
the Chair. 

This morning, in my initial remarks 
I will outline my reasons for support 
of the FSX agreement that has been 
submitted to the Congress by Presi- 
dent Bush, and which was commended 
by the Senate Foreign Relations Com- 
mittee by a vote of 9 to 8 yesterday. 

In particular, Mr. President, the vote 
was on a motion of rejection of the 
FSX situation which Senator Drxon 
proposed. And the committee, having 
turned down Senator Drxon’s motion 
by a vote of 9 to 8, proceeded to send 
the issue to the floor for his debate 
which we are now having. 

I think it is important to note that 
in the consideration which we enjoyed 
yesterday in the Senate Foreign Rela- 
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tions Committee there was bipartisan 
support for the agreement. In particu- 
lar, five Republicans and four Demo- 
crats comprised the nine who voted in 
favor of the agreement. This biparti- 
sanship is important I suspect to note 
in the deliberations which we will 
have today. 

The management of the joint resolu- 
tion today comes from Senator DIXON, 
and for the moment the distinguished 
Senator from North Carolina, Senator 
SANFORD, will manage in his stead. 

I have been asked as one on the For- 
eign Relations Committee to support 
the deal, or be opposed to the disap- 
proval, and to manage the time on our 
side which I shall attempt to do. 

I am hopeful that during the course 
of the day, with the assistance of the 
distinguished majority and minority 
leaders, we will be able to arrive at a 
time certain for a vote in the early 
part of next week, but after very thor- 
ough deliberations. We have the hours 
ahead of us today for all Senators to 
have thoughts about the FSX situa- 
tion to make them known. 

Mr. President, I come to this propo- 
sition with the basic thought that the 
relationship the United States and 
Japan have in foreign policy and 
economies, and in development of po- 
litical ideas around the world is very 
important. We have important rela- 
tionships in NATO. We, of course, are 
deeply concerned about the progress 
of countries in our own hemisphere. 
We have an abiding hope that world 
trade will increase generally because 
we believe that our prosperity in- 
creases accordingly. But we center in 
this debate upon our relationship with 
Japan. It is of critical importance. 

I suspect the first thing that must 
be recognized about the thought of 
the development of a Japanese fighter 
aircraft is that many persons in Japan, 
many leaders in politics, economics, 
certainly in their aircraft industry in 
the late 1980’s came to the conclusion 
that Japan ought to develop a fighter 
aircraft on its own; that the economy, 
that the technological assets of that 
country were sufficient to do that. 
This came as somewhat of a surprise 
to many of us in the United States of 
America, who had worked successfully 
with Japan on various other aircraft 
that have been helpful to the defense 
of that country. As a result, it was at 
our initiative that the United States 
visited with the Japanese and said, “It 
is critically important that we contin- 
ue to develop these aircraft together, 
the Japanese and Americans together, 
in this situation.” 

That was at our insistence, and the 
beginning of the agreement that we 
looked at today comes not because the 
Japanese pressed us to make an agree- 
ment; it was because we said we think 
it is important for the United States of 
America to be involved in the Japa- 
nese aircraft industry, all the way 
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through, and continuing. That, I 
think, is the critical element of this 
debate, Mr. President; it is at our initi- 
ative that this is being sought. 

I suppose the fact that at the end of 
the Reagan administration and the on- 
coming of the Bush administration, 
there was, as in all grave policies of 
state, a review. And a number of 
people in the Bush administration, 
having surveyed this, felt that we 
ought to tidy up some of the language, 
firm up some of the agreements, espe- 
cially in terms of the commercial as- 
pects of this. Specifically, how many 
jobs for the United States, how much 
business, what kind of a change in 
terms of the balance of payments 
would this amount to? That tidying 
up, that refinement of the agreement, 
has occurred and has been agreed to 
by the Japanese. 

Mr. President, I come to the conclu- 
sion, having heard this debate, having 
visited with our leadership, having vis- 
ited with Japanese leadership, that we 
simply have a very essential question 
in front of us to decide. The question 
is basically this: Do we want the Japa- 
nese to proceed alone to build the 
fighter plane? Do we want the Japa- 
nese to develop an industry which will 
have a figher plane as its objective, as 
its achievement, and totally independ- 
ent of us? 

If the answer to that is yes, or we 
really do not care, then clearly the 
debate is a simple one for Members. 
Some Members have come to a conclu- 
sion that, of course, we really want to 
monitor this, we want to stay involved, 
we are deeply interested in Japanese 
developments. Some Members have a 
lurking feeling that the Japanese 
really do not have the capabilities to 
do this, at least very fast. Some Mem- 
bers would say, well, in due course the 
Japanese could develop first-class 
fighter aircfaft that would meet their 
capabilities, but it would take them a 
lot of time. They are more advanced in 
the state of the art in various ways 
than we are, and even if they went to 
the Europeans, it would still take 
them time, some time longer than the 
area contemplated now by this agree- 
ment. 

I have no way of making a definitive 
estimate on that, Mr. President, as to 
how long it would take the Japanese 
to build fighter aircraft. Having 
watched Japanese developments in 
other areas, I suspect and my own con- 
clusion is, that they would have the 
capability of doing that at some point. 

Furthermore, I am convinced. 
having talked to many people in 
Japan, that a very large percentage of 
Japanese would like to do it that way. 
They would like to have the United 
States out of the picture altogether. I 
think that is a potentially dangerous 
course for Japan and for the United 
States, and so do a majority of Japa- 
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nese leaders, at this point in history. 
They want the United States to be in- 
volved in the protection of Japan and 
the Far East. They want our involve- 
ment at each stage of military 
thoughts, which they might have. 

They have had a very difficult histo- 
ry this century, in which people of a 
strong military mind carried the day 
in Japan, gained dominance over do- 
mestic politics, and created havoc in 
Asia for that country; they do not 
want to revisit that. The sober, 
thoughtful, prudent leaders of Japan 
want the United States to be involved. 
That is what this agreement is about, 
that we are to be involved and in- 
volved in a very large way. 

We believe that since we have the re- 
sources—looking at it from a Japanese 
standpoint, since they have the re- 
sources to do that, they ought to do it 
right. They want to spend the money 
to do this. That has made it incum- 
bent upon negotiators on our side to 
try to balance the commercial aspects 
of this, and we have been assured by 
the Secretary of Defense, Cheney, Sec- 
retary of Commerce, Mosbacher, the 
Deputy Secretary of State, Mr. Eagle- 
burger, that in terms of commerce, 
buying F-16’s off the shelf, for howev- 
er much a copy they are now worth, 
and buying developments and buying 
production in American factories, in 
both deals amount to about $2.5 bil- 
lion; that proceeding in the codevelop- 
ment in this FSX agreement ultimate- 
ly the United States of America will 
receive $2.5 billion of business and the 
jobs that that means, and the en- 
hancement of our capability in our air- 
craft industry that that means; that 
we are not losing business by failure to 
sell the F-16 off the shelf. 

Mr. President, during the course of 
the debate already, the question has 
arisen several times, if the Japanese 
want a fighter aircraft for a mission of 
patrolling 1,000 miles from Japan, of 
performing a mission that is impor- 
tant in our alliance with Japan, be- 
cause we want them to undertake this 
burden of defending their own coun- 
try, keeping an eye on the Soviets, or 
on others that might invade, the ques- 
tion is, why not buy the F-16; is it not 
state of the art presently to handle 
that mission? 

The Japanese answer to this ques- 
tion is simply that they believe that 
the F-16 is a remarkable aircraft. It 
embodies very great technological ad- 
vances, particularly in the 1970s, 
when most of the development oc- 
curred. The Japanese are saying, for 
the aircraft that we want for the year 
1999, 10 years from now, we want it to 
embody the state of the art in the 
1980’s and the 1990’s. We want a 
better aircraft. We think we can get a 
better aircraft, almost a generation 
later, than the basic development of 
the F-16. 
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Mr. President, Senators will differ 
on how tightly the agreements are 
drawn, whether renegotiation of all of 
this in the mid-1990’s might dilute, in 
any form, that amount of business, 
and that is certainly subject to debate 
and to scrutiny by the Senate. It 
surely has been by the administration, 
but the assurance of the administra- 
tion in direct testimony are that the 
same amount of business is going to be 
done either way. 

So the question then comes, will we 
have a better aircraft, having codevel- 
oped the state of the art, as we move 
along now, sharing together research 
of both countries on this project? I 
think the logical answer is that we will 
have a better aircraft. We are learning 
things all the time about a fighter air- 
craft that are going to be incorporated 
in this one, and we are going to have 
the benefit of what we discover, and 
the benefit of what the Japanese dis- 
cover. We are both going to benefit by 
this exercise of very dedicated and 
brilliant technicians in both countries 
cooperating in this venture, for an air- 
craft that is to be produced about 10 
years from now, for a specific defense 
objective of the Japanese-United 
States relationship. 

I mention all this, Mr. President, be- 
cause questions arise as to whether 
the technology that we will give is 
worth a great deal more than the tech- 
nology that we will get and only histo- 
ry will define this as precisely as many 
Members of the Senate attempt to do 
now. 

But I think it is fair to say, having 
listened to this argument, that much 
of the technology that we will be 
giving is technology that we developed 
many years ago. It is not technology 
that has the forward implications that 
are often described in this debate. It is 
technology that is still ours, probably 
unknown or basically unknown in 
many particulars by the Japanese but 
probably on the advent of being dis- 
covered at some point or being devel- 
oped in some other way by them. 

In short, it is not demonstrable that 
we are giving away very much. It is 
not demonstrable that we will gain 
very much. 

Members have heard testimony 
behind closed doors about the technol- 
ogies. They try to evaluate how much 
they are worth, whether it is logical 
that things the Japanese now have 
can be incorporated into anything else 
we are doing, and it is clearly debata- 
ble, perhaps and perhaps not, certain- 
ly to put a dollar figure on or a time 
figure. 

The basic point is Mr. President, 
that the technologies we are giving are 
technologies developed some time ago, 
diminished perhaps by time, than the 
values at least that we would subscribe 
to them presently. We retain the tech- 
nologies that we believe are truly com- 
petitive with regard to either the 
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fighter aircraft or derivatives in the 
commercial aircraft, because the argu- 
ment is made that in fact the FSX 
deal, although it is designed for de- 
fense and to enhance the Japanese- 
American alliance in the Pacific, is the 
forerunner of a Japanese commercial 
aircraft industry, that that commer- 
cial aircraft industry will simply take 
off from this particular deal. I am not 
persuaded the case will be made that 
it will take off from this deal. 

I have heard testimony by many 
Japanese leaders in both the military 
and civilian components, that they 
want to build the civilian aircraft in- 
dustry, that they have the capital, the 
wherewithal, the technicians to do 
that in their country at some point. 

I think it is predictable they are 
going to do that. I do not think that 
FSX will influence that basic decision 
of their commerce one whit to be 
truthful. But nevertheless, it is an ar- 
guable point as to what extent the 
technologies we are giving up enhance 
competition in the domestic side in our 
aircraft industries. 

I submit, Mr. President, that if the 
aircraft industry in this country was 
generally worried about that aspect, 
the aircraft industry in this country 
would not be backing the FSX agree- 
menk with the fervor that we see back- 
ing it. 

Clearly, most people in the aircraft 
industry here believe that the Japa- 
nese are an excellent customer of our 
aircraft industry, some might even say 
the best. The possibilities, given the 
wealth, the size of their economy, the 
requirements that they may have for 
worldwide aircraft offer a great 
avenue for progress of our domestic ci- 
vilian aircaft industry. 

I think those in the business see 
that clearly. Clearly in Congress we 
have to be worried about the secret 
technology, about the sinews, at least, 
of our strategic posture, and we are 
worried about that a good bit and 
weighing it carefully. 

But, Mr. President, I think it is very 
hard to make the case that we are 
going to debilitate our aircraft indus- 
try by entering into an agreement that 
provides substantial business for us 
and gives up technology that is some- 
what dated and protects that which is 
really the state of the art, offers us at 
least at the margins new ideas we may 
not have had or triggers at least the 
imagination and development that is 
important to us. 

It seems to me all of these situations 
leave a level playing field as one looks 
at the development of the aircraft in- 
dustry in which we are going to have 
to be competitive in this decade, in the 
next decade, and the one after that in 
order to get our share of the business, 
not to be guaranteed to us by having a 
few more secrets than others have, 
and we know that out there the Japa- 
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nese may be much more competitive 
on that civilian side but that I think is 
going to occur anyway, that they have 
already testified they are going to do. 

Our question once again comes back 
to our relationship with Japan. 

I come back to that issue in a differ- 
ent way, Mr. President, than I com- 
menced, because I talked about our al- 
liance, about the missions the Japa- 
nese could fly, about an aircraft that 
is better than anything we now have 
and that we would coproduce. We 
would know about it as well as they 
would know about it. 

But I sense, Mr. President, in much 
of the argument on the FSX agree- 
ment that there is a sense of mistrust 
of the Japanese on occasion, antipathy 
toward the Japanese. 

Arguments intrude that are interest- 
ing but I think irrelevant to this deal. 
Let me just simply put them on the 
table. Arguments intrude that the Jap- 
anese have been buying land in Amer- 
ica, they have been buying some of 
our office buildings and our hotels in 
Hawaii in particular, that they have 
been purchasing shares of stock in 
some of our firms taking a very strong 
equity position. 

It has long been noted that the Jap- 
anese buy our securities and indeed in 
a topical instance in the week we are 
in, the failure of the Japanese to buy 
as many of the bonds in the Treasury 
auctions as investors hoped they 
would buy led to some thoughts that 
interest rates might go higher. On the 
demand side the Japanese demand was 
a little light, maybe only 25 percent of 
the issue, as opposed to higher per- 
centage that investors had hoped for. 

We anticipate every time we have an 
auction that the Japanese will pur- 
chase a large percentage of the bonds; 
in essence, that they will purchase a 
good part of our domestic deficit week 
by week. 

And as Members know, Mr. Presi- 
dent, we argue about the deficit and 
whether the deficit should be $100 bil- 
lion or $150 billion. Every dollar must 
be paid for by a bond, by a borrowing. 
We count on Japanese and European 
friends and others to buy a lot of 
those bonds in recent years and up to 
the present. 

But those sorts of purchases have 
been seen as benign as securities that 
come and go. The money is repaid and 
other borrowings come. Whereas, in- 
vestments in the real estate and basic 
industries in the country have been 
seen in another way. 

We have an ambivalence about this, 
Mr. President. In my State of Indiana 
and most States in the midwestern 
part of the country we witnessed an 
avid competition for Japanese automo- 
bile plants, and indeed near Lafayette, 
IN, one is being built. It will employ, 
we are advised, about 1,700 or 1,800 
people in the State of Indiana. It will 
purchase materials from many coun- 
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ties around. It will be a very strong im- 
petus for growth in the economy of 
Tippecanoe County and surrounding 
counties of Indiana. 

So it will be in Kentucky, has been 
in Tennessee, Illinois, and Ohio where 
similar plants occurred. In short, Mr. 
President, many of us have welcomed 
this investment and have competed for 
the investment. It has been very im- 
portant in our current prosperity. 

I make this point, Mr. President, be- 
cause at the same time as polls are 
taken of Americans, should any other 
country or nationals of any other 
country own factories, stores, land in 
our States, a large percentage of 
Americans say “no.” That negative is 
not devoted just to the Japanese. It is 
devoted to any foreign ownership at 
the very time that we are running 
enormous balance-of-payments defi- 
cits, that these must be paid in some 
fashion, often by the purchase of our 
securities and long-term bonds but on 
occasion by purchase of other assets in 
our country. 

One could argue as an American 
that if Japanese investors bought 
these assets of real estate at a time 
that the yen was 260 to the dollar and 
have witnessed the fall to the current 
135 yen to the dollar value those Japa- 
nese who bought the assets lost about 
half of their money. There are risks in 
buying real estate, buildings, and 
other things in this country. It is 
hardly a one-way street. If the dollar 
would have fallen in value some more, 
so would the losses grow for Japanese 
or other investors. 

And others have pointed out, Mr. 
President, that if we are taking a look 
at ownership in our country, citizens 
of Great Britain, or citizens of that 
country in combination with Ameri- 
cans and multinationals, are by far the 
largest foreign investor in our country. 
Typically, they have been followed by 
West Germany and Japan, and the 
Netherlands are in close competition 
for third place and fairly far down in 
terms of the historic accumulative 
amount owned in America. So that is 
important to note. 

But I bring it to this debate because 
I hear, as I listened to the debate in 
the Foreign Relations Committee and 
now on the Senate floor, at least rip- 
ples of anxiety about the Japanese, 
about a feeling that somehow that re- 
lationship is not going well at all in 
terms of commerce; that the Japanese 
by running this huge balance-of-pay- 
ments deficit in their favor of about 
$55 billion in the last year alone, are 
insensitive to the relationship with us, 
insensitive to the relationship with the 
rest of the world. 

Mr. President, I think that there is 
some justification in that allegation of 
insensitivity. The Japanese economy, 
run on an export basis with forced sav- 
ings, with deprivation really of con- 
sumer interest in that country, has led 
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to very large deficits in terms of the 
United States and most other trading 
partners with Japan. And that does 
hang over the issue. 

So Americans or U.S. Senators ask: 
Is this deal in any way going to affect 
that balance of payments? Or if you 
look at it from a negative standpoint 
and you come to the judgment that it 
will be a negative effect, try to de- 
scribe how, in fact, our aircraft indus- 
try, a winner at this point, might 
become a loser, along with many other 
American industries that have fallen 
in that competition. And you worry 
about the long-term relationship with 
Japan even if you cannot peg a dollar 
figure on this deal or indicate that this 
in any way is likely to help or hinder 
the situation. 

I put all this out on the table, Mr. 
President, because I think most Sena- 
tors understand that predicament. 
They understand the yearning of our 
constituents for some hope that we 
are going to come into a better balance 
with the Japanese in terms of trade, 
that somehow we will not lose jobs 
perpetually in various industries that 
are stricken, whether they be our 
basic automobile and steel industries 
or others that are now coming under 
fire. And whether one understands 
how the FSX commerce will go, this 
debate offers a forum for venting 
these emotions and anxities that are 
deeply felt by Senators and by the 
American people. 

I suppose the point that I want to 
make, Mr. President, is that I feel 
those anxieties the same as any other 
Senator does. I am inclined to believe 
at the margin the FSX agreement is 
helpful. It is $2% billion worth of busi- 
ness which we shall have if we agree 
to the deal and, correspondingly, $2% 
billion which we shall not have if we 
do not. We are talking about $2% bil- 
lion worth of jobs or no jobs from the 
situation. 

The solid fact is the Japanese will 
proceed on their own and they will 
build it all by themselves. They will 
not spend $2% billion here. They will 
not coproduce anything here. So it is a 
plus factor. One can say a small one, 
given a $55 billion deficit on an annual 
basis, but it at least is a contribution 
in a small way to that situation. 

The basic reason for the deal, Mr. 
President, is not commerce and it is 
not technologies we might obtain, it fi- 
nally comes down to our reading of 
history. And, Mr. President, I want to 
underline this in any way that I can to 
bring this to the fore in the debate. It 
is important that we stay together 
with Japan, that we maintain that alli- 
ance, that cooperation, cooperation 
even to the point of our intrusion into 
their aircraft industry, our deliberate 
intrusion, to make certain that this 
aircraft that is about to be built, state- 
of-the-art jet fighter, is ours as well as 
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theirs; that that cooperation continues 
right through this century, through 
the 10 years that it is going to take to 
get some of these aircraft actually off 
the production lines out into the mis- 
sion in behalf of both of our countries 
they are designed to serve. 

During the January recess, Mr. 
President, I had the privilege of visit- 
ing a number of countries in Asia and 
specifically I visited with the Prime 
Minister of Singapore, Lee Kuan Yew. 
Lee Kuan Yew and the distinguished 
President of South Korea, President 
Roh, both made the same point in a 
very eloquent way, as did, to a lesser 
extent, the Prime Minister of Malaysia 
and Foreign Minister of Thailand. 
They simply said the presence of the 
United States of America in the Far 
East is of the essence if we are going 
to continue to have the prosperity to 
which we have become accustomed 
and if we are going to have military 
and political security. The United 
States is the umbrella, it is the glue 
factor, it is the essential. 

They made the point that they are 
watching carefully our negotiations 
that will commence this year on bases 
in the Philipppines and our presence 
there, which is very important to all of 
the countries that I have named, in 
addition to our friends in the Philip- 
pines. They are hopeful that the Phil- 
ippines and the United States will 
come to an agreement that will make 
it possible for us to be a presence in 
that area for some time. They are 
hopeful that we will continue to fulfill 
our obligations in Korea and in Japan 
with a physical presence. 

But the point all of them wanted to 
make was that if, for various reasons, 
a breakdown of political understand- 
ing or simply fatigue on our part that, 
we are tired of offering the shield of 
liberty or being the glue factor in the 
situation—or lack of money, that we 
have a budget crises, that we need to 
move people back from countries in 
the forward lines back to the United 
States, maybe cut down the size of our 
Armed Forces altogether, undertake 
fewer obligations, whatever reason; 
and they fear any or all of these might 
be a scenario for the coming decade— 
they point out that for the moment, 
Japanese leadership wants the United 
States of America to provide this 
shield; Japanese leadership wants to 
have a limited cooperative role with 
the United States of America in the 
defense of these countries as well as of 


Japan in the Pacific. 
Thoughtful Japanese do not want to 
proceed into a military route. 


Thoughtful Japanese—even though 
they are lectured by some folks in 
America frequently that they ought to 
do precisely what we are doing, 
namely, spend 5 percent of gross na- 
tional product on defense—thoughtful 
Japanese and thoughtful Americans 
realize that 5 percent of the growing 
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Japanese GNP would translate into a 
military juggernaut of very great sig- 
nificance that would change the bal- 
ances of world military understanding 
very considerably. 

(Mr. BRYAN assumed the Chair.) 

Mr. LUGAR. Mr. President, this is 
one of these cases where if you get 
your wish, you may want to wish that 
you get it back again. Out of pique, 
out of frustration, out of our own fi- 
nancial difficulties, we demand the 
Japanese do this or that when, in fact, 
in a sober light we really do not want 
that to occur, nor does Japanese lead- 
ership want that to occur. 

The point that I try to make, Mr. 
President, is that if we move off from 
the Japanese at this point in history 
and if, for various reasons, we begin to 
decide to leave Asia and to say others 
really need to take care of this situa- 
tion—burden sharing means just that, 
we are dropping the load—leaders in 
Asia say, Mr. President, the Japanese 
will have to assume that load. They 
may do so reluctantly, but they will do 
so. And they have the wherewithall to 
do so. 

At that point it will not be just the 
independent development of a fighter 
aircraft on their own. It will be the de- 
velopment of whatever else seems to 
be appropriate for that defense as 
leadership, as it evolves, sees that. 

I would just say distinguished lead- 
ers of other countries in Asia ask the 
United States, plead with the United 
States, do not send us back through 
that wringer of history, at a time in 
which all parties really would wish to 
cooperate, would wish in fact to work 
together as we have a wonderful 
option of doing so presently. 

Our option finally comes down to 
this, Mr. President. We can stay with 
our Japanese friends and the FSX 
offers a good moment in history to 
make that determination. We can 
work together as technicians, as copro- 
ducers, as people who find out how the 
mission is to be performed: Joint pro- 
duction, at least 40 percent right here 
is the United States of America, all of 
the fruits of the research whatever 
they may be, and we will come to the 
end of this century still working with 
the Japanese together with an Ameri- 
can presence, technically, physically in 
the picture. I believe that would be 
safer for Japan. I thiunk it will be 
safer for the United States of America. 
I think it will be safer for the world. 

We could, at this point in our histo- 
ry, out of our anxiety and frustration 
with the Japanese, say the FSX deal is 
not a big thing but it offers a moment 
for us simply to cry in despair that we 
are tired of the relationship, we think 
it is going badly, it is going against us. 
And, in a signal vote, we just want to 
speak out, send a shot across the bow, 
of our frustration and our pique. We 
could do that, Mr. President, but it 
would be a bad mistake historically. It 
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would be a very terrible mistake in 
terms of the history of our country. 

I am hopeful as this debate evolves, 
Members will weigh in the balance 
these important historical relation- 
ships and our role in the Pacific, our 
role in history, our relationship with 
the Japanese, and will appreciate no 
agreement is perfection, no agreement 
is tied down on all four corners. But 
this is a good agreement for the 
United States of America, just on its 
face. It is a vital one in terms of the 
relationship and the fact that we must 
not let the drift occur now. 

Once that boat leaves the shore, it 
may be very difficult to recall and 
there is no need for the separation, as 
I see it. Mr. President, in due course I 
will speak more to the issue but for 
the moment I yield the floor to my 
colleague. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog- 
nized. 

Mr. SANFORD. I have enjoyed very 
much the debate of my distinguished 
colleague, a man whom I have admired 
for many, many years and I am 
pleased to be serving with him in the 
U.S. Senate. 

I do not disagree with anything that 
he has put into the Recorp as part of 
the presentation of the view that we 
ought to go forward. I agree with vir- 
tually every part of that argument I 
think, however, there is a far more 
profound question, a far more pro- 
found argument. 

I remember, in the Hamlet Railroad 
switchyards, a question of whether to 
put this additional few boxcars on a 
train or not took up a great deal of ar- 
gument, until computers made the 
answer more obvious. But the answer 
is not whether to put another boxcar 
on. The answer really is what switch 
to throw. Because it seems to me that 
the profound question is not what we 
ought to do in this particular instance, 
but what we ought to be doing in our 
overall relationship with a very valued 
ally. 

The distinguished Senator almost 
threw me off course about what I 
wanted to talk about, because he 
raised a question that causes me great 
fear. It does not have to do with just 
Japan, but it has to do with our defi- 
cit, our debt and our inability to face 
the problem. He said it does not make 
any difference whether we have a $100 
billion deficit or a $150 billion deficit, 
we will have to sell bonds. And he 
quite properly pointed out that the 
people who buy those bonds can put 
us in economic jeopardy at almost any 
point. 

We simply have placed ourselves in 
the vulnerable position that we have 
to rely on the good will of investors 
from all over the world. And if those 
investors get out of sorts with us, if, 
for example, we do not go along with 
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building a fighter plane with them, if 
they feel they do not want to support 
our bonds, this kind of debt exposes 
ourselves to added jeopardy. 

What I would like to say to the Sen- 
ator, before I go forward with the dis- 
cussion under debate, is that I have a 
little piece of legislation called S. 101. 
It would give us an honest budget. It is 
a start toward the reduction of the 
debt. I point out that the budget we 
finished yesterday afternoon does not 
have a $100 billion deficit that might 
jump to $150 billion. It has in there, in 
figures, in hard, cold numbers, a defi- 
cit of $264 billion, approved by Con- 


gress. 

We will not have to sell bonds for 
the $100 billion or $150 billion deficit. 
We will have to sell bonds next year 
for a $264 billion deficit. 

So, as we look at this minor problem, 
minor in comparison with our great 
problems, we have to bring our deficit 
under control if we are going to deal 
with any trading partner, and we do 
not want to find ourselves at the 
mercy of forces that we cannot bring 
under control. 

But I want to go now to this particu- 
lar matter. 

Mr. LUGAR. Would the Senator 
yield just for a short comment? 

Mr. SANFORD. Certainly. 

Mr. LUGAR. I appreciate the Sena- 
tor’s indulgence. Obviously, the Sena- 
tor is correct, if we have these moun- 
tainous deficits and the potential 
there for others to buy our assets, 
whether our bonds or factories or 
what have you, we are in growing jeop- 
ardy. 

I agree with that entirely and I 
praise the Senator, whether his bill 
goes forward or something compara- 
ble, that we will get a handle on that. 

But I agree what we are discussing 
here is very, very small in comparison 
because others will be calling the tune. 
But I trust in a bipartisan way the 
Senator’s wisdom and his leadership 
will be helpful in reducing this liabil- 
ity, so we finally come down to a level 
lie on the deficit and can argue, then, 
about defense and strategy. 

Mr. SANFORD. I knew the Senator 
was on the side of that particular need 
in this Nation, and I look forward to 
working with him. 

Mr. President, as I said in my open- 
ing sentence, this question we are talk- 
ing about is far more profound than 
whether we want to go forward with a 
particular kind of weapons system. It 
is an agreement that we are probably 
going to have, no matter how this 
body votes. And it is an agreement 
that probably is sloppy. 

But it would not make any differ- 
ence to me, whether it was sloppy or 
not, in terms of whether or not we 
ought to pursue this course. I think 
there are some very profound reasons 
that we should not. 
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Let me lay the groundwork for my 
own biases and prejudices and points 
of view. I happen to have participated 
over the years as Governor and later 
counseled other Governors and people 
in North Carolina, to welcome Japa- 
nese industry, not only to welcome 
Japanese industry but to speak to 
Japan and say: See how you could im- 
prove your business if you were in 
North Carolina. 

So, we have a great many Japanese 
industries in North Carolina, and 
these industries contribute a great 
deal to the economy. 

We certainly should, under no cir- 
cumstances in this country—we settled 
that 100 years ago—let prejudice enter 
into our thoughts in our public affairs, 
or even personal dealings, this is an 
economic matter. 

I look at it from a point of view of 
world economy, and I think that is the 
way we need to look at our relation- 
ship with Japan. We are looking at it 
because of a particular decision that 
needs to be made now. But we need to 
look at this particular decision in the 
broader sense of our future with 
Japan. 

There have just recently been pub- 
lished three very excellent books 
aimed at this particular point, where 
are we going? One is by Karel van 
Wolferen, a Dutchman, “The Enigma 
of Japanese Power.” Another is writ- 
ten by Chalmers Johnson, “MITI, the 
Organization of Trade, the Ministry of 
Trade, and the Japanese Miracle,” 
And the third is written by James Fal- 
lows, entitled “Containing Japan.” 

Throughout my statement I will be 
citing these works. 

James Fallows is the Washington 
editor of the Atlantic Monthly. He is a 
Rhodes scholar, a thoughtful person, 
and an excellent writer. His book was 
partially summarized by him in the 
May edition of the Atlantic Monthly. I 
am satisfied the Senator has doubtless 
read it and a great many other people 
have begun to read it, look at it, about 
the points raised in these three ap- 
proaches. 

I want to summarize a few of his ar- 
guments and then, Mr. President, I 
want this Atlantic Monthly article 
printed in the RECORD. 

Fallows makes this point, first of all, 
the Japanese-American relationship is 
unlike our relationship with Great 
Britain or with Canada or with Ger- 
many or any other European coun- 
tries. Japanese-American relation- 
ships, he says, have a fragile walking- 
on-eggs quality, which makes people 
think that it is dangerous to talk 
frankly in public about this relation- 
ship. 

He writes that the American frater- 
nity of Japan handlers, which includes 
most diplomats and a number of busi- 
nessmen, scholars, and journalists, in- 
stinctively stifles outright complaints 
about Japan; we do not want to offend 
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them. We are so afraid that something 
will happen to this relationship. This 
indicates that maybe we are not quite 
as confident as we ought to be about 
the solidarity of our relationship with 
Japan. But we must have that kind of 
solidarity; we must have that kind of 
willingness to be candid and frank. 

He points out, I think, very accurate- 
ly, excessive politeness prevents Japan 
and the United States from facing the 
conflict that in the long run endangers 
their relations much more than the 
comments of any bigoted Japan- 
bashers could, and I think that is true. 

There is not any question, as pointed 
out here, that in the foreseeable 
future Japan will be America’s single- 
most valuable partner—it is now—be- 
cause of what it can do in three areas. 
First is the military. The United 
States-Japan military understanding is 
that Japan will not build a big military 
establishment; that it will leave the 
Pacific to the United States. This pre- 
vents an arms race throughout Asia in 
which all other countries would try to 
defend themselves from the Japanese, 
as the Senator pointed out. We do not 
want that. They do not want that. 
Nobody in that area wants that. It vio- 
lates the agreement we had at the end 
of the war. And so this is one of the 
areas where we are cooperating and 
need to continue to cooperate. 

The second area is finance. Japan 
has become America’s financier, pro- 
viding investment capital and covering 
much of the United States Govern- 
ment’s debt. 

And the third area is business. Japa- 
nese-American business relations pro- 
vide technology, markets, talent, sup- 
plies, and other essential elements to 
the benefit of both nations’ econo- 
mies. 

So as Fallows now says, these three 
realities tempt many people, especially 
American diplomats, to assume a 
fourth; that Japanese and American 
interests do not clash in any funda- 
mental way. 

He writes what I think is obvious, 
that this assumption is wrong. There 
is a basic conflict between Japanese 
and American interests, notwithstand- 
ing is the fact that each country needs 
the other, notwithstanding is the fact 
that we are friends indeed. 

So, it would be better to face this 
difference directly than to pretend it 
does not exist. The conflict arises, as 
Fallows and several others point out, 
because of Japan’s inability or unwill- 
ingness to restrain the one-sided and 
constructive expansion of its economic 
power. 

The expansion is one-sided because 
Japanese business does to other coun- 
tries, including the United States, 
what Japan will not permit to be done 
to itself. It is destructive because it 
will lead to exactly the kind of isola- 
tion and ostracism that Japan feels 
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and fears, because it will recognize the 
postwar system of free trade that 
made Japan and many other nations 
prosperous, and because it will ulti- 
mately make the United States-Japa- 
nese partnership impossible to sustain. 

The Japanese, of course, do not want 
these results, and when Prime Minis- 
ter Nakasone was in power, the Gov- 
ernment attempted to look at this im- 
balance, what might be done about it, 
and how they might go about obtain- 
ing a better balance. 

Unfortunately, the major threat to 
America’s ability to pay the cost of 
leadership is Japan’s uncontrolled, un- 
balanced economic growth. They know 
that and we know that, and to keep a 
world trade system going, the strong- 
est powers must be willing to make 
certain sacrifices. One example is 
keeping Japanese markets open de- 
spite domestic political objectives, and 
they have not been able to do that. 
Japan’s destructive habits are poten- 
tially more harmful to the rest of the 
world than America’s bad habits are, 
and if Japan cannot restrain the ex- 
cesses of its own economy, then the 
United States, to save its partnership 
with Japan, should impose limits from 
the outside. 

Truly we should do it in a diplomatic 
way. Surely we should do it in a 
friendly, considerate, understanding 
way, but we need to help them save 
themselves save our relationship. 

The same country that has the big- 
gest cash surpluses and largest over- 
seas investment in the world, also has 
the highest consumer prices, the high- 
est proportion of unpaved roads 
among developed countries, the lowest 
per capita endowment of parks, sport- 
ing areas, and other public facilities. 
The Japanese life is, across the board, 
a lesser materially bountiful life. 

“The Enigma of Japanese Power” by 
Wolferen says, “For what ultimate 
purpose do the Japanese deprive 
themselves of comfort and risk the 
enmity of the world?” His answer is 
that individual Japanese, rather than 
depriving themselves, are deprived by 
the country’s major power centers, the 
big corporations and the Government 
regulators, which are always strug- 
gling to keep from losing ground to 
one another or to foreign competitors. 

Chalmers Johnson, “MITI and The 

Japanese Miracle,“ points out that an 
equally obvious indication of imbal- 
ance involves trade statistics. Japan’s 
trade is somewhat more balanced than 
it used to be, and he discusses at great 
length the effect of the yen and points 
out ultimately that they predicted by 
the time the dollar got down to 190 
yen, the trade deficit would have dis- 
appeared. 
The dollar crashed through the 190 
level more than 3 years ago and spent 
most of the past year in the 120’s, yet, 
Japan still has the largest trade sur- 
pluses in the world. 
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In fact, this concept of the high yen 
has not worked out at all. Japanese 
companies cut costs and hold down 
their retail prices to be competitive in 
the United States, and at the same 
time, not the Japanese people but the 
Japanese establishment, hold their 
prices up in Japan, despite savings on 
imported supplies, which in effect 
means penalizing the Japanese con- 
sumer to preserve the market share 
overseas. This is the pattern they call 
the “47th Street Photo Paradox,” that 
you could buy Japanese products on 
47th Street, sell them in Tokyo, and 
get rich. That is one factor that has 
kept the economy where it is. 

I am going to put this entire article 
in the Recorp because I think it is im- 
portant for staff members and Mem- 
bers of Congress to have it available. 
It is certainly a book that ought to be 
read. 

But an interesting parallel is spelled 
out here, and that is, the United 
States was very much in the same po- 
sition, as Japan after World War II. 
We had it all. Everything we wanted 
to make, we could sell. We could have 
monopolized everything we wanted to 
monopolize. But what did the United 
States do that now Japan is not able 
or not willing to do? My suggestion is 
that they are willing but not able. 
What did the United States do? It 
readily, hurriedly, and deliberately 
opened its markets to imports. 
Through the use of the Marshall plan, 
it helped rebuild foreign factories so 
that they could produce something for 
Americans to buy. 

In 1947, the United States trade sur- 
plus represented 4.5 percent of the 
GNP. This figure is comparable to 
Japan’s surplus. By 1950, 3 years later, 
it had been driven down to % percent 
by our deliberate actions made for the 
good of ourselves, and the good of the 
world—the good of the world—but the 
point ought not be missed now, we are 
talking about for the good of Japan. 

At that time it was regarded as a 
great accomplishment because it 
opened American markets. It gave 
Japan a break. It opened markets to 
Japan. 

You will remember that at about 
that time, the Nakasone government 
released the Maekawa report, which 
concluded that they needed to take a 
step almost as dramatic as the Mar- 
shall plan. The report outlined a radi- 
cal reorientation of Japan’s economic 
structure. No longer would salaried 
men be admired for toiling 18 hours a 
day in order to expand Japan’s market 
share. No longer would Japan’s stand- 
ard of living be so far out of line with 
its paper wealth, and no longer would 
Japan view its trade surplus as an indi- 
cation of its superiority over the West. 

Japan would then, the report sug- 
gested, take its place as a normal capi- 
talist nation producing, but also con- 
suming, and making some advanced 
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products—this, I might emphasize, in 
response to the Senator—producing 
but also consuming, making some ad- 
vanced products, but leaving others 
for competitors, no longer scrambling 
desperately to catch up with the West, 
which in so many ways it had already 
surpassed. 

Well, this was announced, this new 
plan, by Haruo Maekawa, the former 
Bank of Japan governor who super- 
vised the study. Everybody was cyni- 
eal. The questions were, when will it 
start? Will it ever happen? That was 
the response, and that has been about 
all that has happened to it. Because as 
is pointed out in this article, the 
zoku—the politicians who support 
budget increases for their favorite 
agencies, the informal alliances of gov- 
ernment bureaucracies and the mili- 
tary-industrial complex, are simply too 
influential. The construction zoku, the 
most lucrative group, protects the in- 
dustry against foreign competition and 
divides up public money appropriated 
by part of the triangle of participants. 
The Ministry of Agriculture does its 
best to protect farmers and fishermen 
against any kind of imports. 

They have begun a program of some 
foreign aid, as the Senator knows, but 
the difference is that they do it in 
zoku fashion. They attempt to tie it, 
so that the purchase orders come back 
to the complex in Japan. They at- 
tempt to relate it to their trade, to 
their benefit, and, at the same time, 
they are not really opening their mar- 
kets. They have looked to us to pro- 
vide them a lucrative market, as we all 
know. We provided it. They have not 
provided us a comparable market, even 
a relatively comparable market. 

But they have done one other thing. 
We have had to absorb most of the 
products of the emerging countries 
around the world. Japan has not done 
it. We have done it. They have not 
opened their markets. They have not 
helped the developing world. I hope 
now, as I see some changes, that Japan 
is beginning to take a new look at how 
foreign aid can be properly expended, 
not for selfish gain but for the welfare 
of the country, which, indeed, is the 
welfare of Japan. 

Now, what does this have to do with 
the particular direct question before 
us? I have other points to be made, 
but those points will be well made by 
this article in the Recorp. 

The argument that I have laid out is 
to make a case for containing Japan’s 
expansion. How do we make that case? 
What does this particular project have 
to do with it? Not a great deal, except 
it is one more indication that they 
want it all, that they need it all, that 
they intend to take and embrace all 
they can. They are not satisfied to let 
the United States continue to be the 
leader in the area of aeronautical engi- 
neering and construction. They are 
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unwilling to see that they have some- 
thing to gain by helping others in 
their markets. We have done one 
thing, and I think we can do one more. 
It is not that large an event. We did 
pass a trade bill that does say to Japan 
that we now have the tools, you are 
going to have to open your markets to 
us, and you are also going to have to 
open your markets to the developing 
world. 

That is what that trade bill says. For 
whatever shortcomings it might have, 
it is a strong bill that will help us help 
Japan. I return to the thrust of this 
article. Japan needs help. They tried 
to help. They cannot push past their 
establishment. They need some exter- 
nal force, so we have sent them a 
signal. They should have received that 
signal, and they did last fall. This is 
another signal. I see no reason for the 
United States to put Japan in a new 
industry that they ought not to be in 
to any appreciable extent. 

We do not have the capacity to keep 
them out of it. But we have the capac- 
ity to say let us go back to a broad 
concept of how Japan can be a part of 
the industrial world, and how you look 
to the needs of the total economy in- 
stead of to the selfish gain of Japan, 
for the sake of Japan itself. 

This is another signal, not a signal 
that we are worried about, and not a 
signal that we are afraid of. We should 
not be afraid of any country in terms 
of technology. But we have not gone 
about this in a way that says to Japan 
that you indeed have to open up your 
markets. You have to change. You 
cannot have it all. 

I do not think that given this little 
event we should move in this direction. 
Once more it says to Japan do it any 
way, you want to; it will be all right. I 
think we should say to them we know 
there are many, many people in Japan 
who want the system changed and 
who want their own standard of living 
increased. 

If we are the allies that I think we 
are, and if they are our allies as they 
think they are, then we have the obli- 
gation, I believe, to say the time has 
come for change, not because we are 
talking about one airplane project. We 
are talking about the whole style of 
doing business. We are talking about 
the profound relationship that affects 
the rest of the world. I think we 
should do something about it. I think 
it is an indication that we intend to do 
what we can to help Japan help itself, 
if we start by now saying, “wait a 
minute.” 

I think we can talk candidly about 
the needs, the shortcomings and the 
weaknesses of our great friendship. I 
think this is simply a small step that 
will not throw us off course if we go 
ahead and have the agreement. But 
whether we have the agreement or 
not, we should make it our policy to 
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help Japan do what it should do in 
managing its own economy. 

Thank you, Mr. President. 

I yield the floor. 

Mr. LUGAR addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, I lis- 
tened with great interest to the distin- 
guished Senator from North Carolina. 
Certainly his mention of James Fal- 
lows’ article and his book as well as 
the Senator’s own experience, and in- 
terpretation makes a great deal of 
sense. I am particularly in agreement 
about the conclusion in the Fallow’s 
book and article that Japan has 
simply not been able to control its eco- 
nomic power, and the Senator has in- 
dicated the FSX agreement we are de- 
bating on now is a small part of that 
problem, but nevertheless it offers us 
occasion to focus on this relationship, 
upon the friendship that we have with 
Japan, as a good friend, and our recog- 
nition of the problem that they have. 

I say from my own experience that a 
number of Japanese leaders testified 
very eloquently on that very point. I 
recall a member of the Japanese Diet 
visiting the Senate and saying with a 
great deal of precision that the dilem- 
ma we have is a country that came 
after World War II with its assets dev- 
astated, a country demoralized, and we 
pulled ourselves up by the bootstraps. 
We continue to work, and we have 
never been able to stop. 

Indeed, the Maekawa report that 
Senator Sanrorp mentioned was a pro- 
found attempt to do something in 
Japan akin to the Marshall plan to try 
to change things substantially. Pres- 
ently Japanese businesses stop for a 
few holidays. We are told that a signif- 
icant percentage of Japanese no 
longer work all day Saturday, that a 
number of work practices that have 
been a part of the Japanese ethos 
before the case are being mooted, es- 
pecially by young Japanese, people 
coming up through the schools, and 
colleges now coming into industry 
having a different point of view that 
addresses the question of the distin- 
guished Senator from North Carolina. 
Why this preoccupation with export, 
with the material goods piling up all 
around but not enjoyed by a signifi- 
cant number of Japanese people? On 
this thought, I am stimulated by the 
reasoning of the distinguished Senator 
from North Carolina clearly. For most 
Japanese the prosperity that we see on 
the average is not a part of their lives. 
As the Senator from North Carolina 
pointed out, one reason it is not a part 
of their lives is that the structure of 
Japanese Government and business is 
to accumulate capital, and to export 
that capital much to the expense of 
consumers in Japan. 

It has often been argued that if the 
Japanese ever developed a consumer 
movement like our own in which the 
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Japanese people demanded a lower 
price for food for one thing, certainly 
a lower price for shelter and housing— 
the predicament for the normal Japa- 
nese family is to live in a very small 
situation that is very expensive, and to 
pay much more for food than is at all 
necessary. 
A similar situation can be found in 
South Korea where there is no con- 
sumer movement in which a sense of 
the central government has decreed 
that saving must occur and saving 
occurs. It comes out of the hide of the 
living standards of the people in- 
volved. It comes from the development 
of exports, and in the building up of 
state power through those exports. 

Mr. President, I have no quarrel 
with the dilemma in the relationship, 
and it is one that we should not walk 
on eggs with. We ought to be very 
candid. As you know, Mr. President, as 
we have opportunities to visit with 
members of the Diet as they visit the 
United States Senate or as Members of 
the Senate have occasion to visit in 
Japan, we need to be candid about 
these things. We need to discuss what 
the purpose of our governmental poli- 
cies is, and how we might assume the 
responsibilities of world leadership 
that are ours and the strength of the 
alliance. 

But I would have to say in terms of 
this limited debate on the FSX ques- 
tion, we get back to the admission that 
whatever occurs is only going to have 
a miniscule influence on the relation- 
ship on the money, and on the struc- 
ture. I tried to make the point early on 
that by sticking with the Japanese air- 
craft industry, by codeveloping, by 
hanging in there for the next decade 
as opposed to splitting off at least in a 
small way, we begin to exercise a 
degree of control we should not have 
otherwise. 

Even if one buys totally the argu- 
ment of the distinguished Senator 
from North Carolina that essentially 
the Japanese need to have a good 
friend that says control yourself, that 
brings your power into bounds, use it 
productively for the world. Use it for 
your own people, for your own con- 
sumers. I question, Mr. President, who 
is going to be this good friend, who 
will be giving these points of advice, if 
not ourselves, and if not from the 
inside of the relationship? 

Does the Senator from North Caroli- 
na really seriously suggest that we are 
going to have more control over the 
destiny of Japan and be listened to 
more seriously by the Japanese if we 
reject the FSX deal and, in essence, 
tell the Japanese to go ahead and 
build the plane, if you can, on your 
own terms, at your own speed, with 
your own technology; and in essence 
out of a fit of pique, we simply want to 
just say something to you, and we are 
saying, goodby,“ with regard to the 
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FSX and the aircraft situation, and 
are hopeful that somehow they will 
get a message in that that would lead 
to any of the constructive intent that 
is part of the argument of the Senator 
from North Carolina. 

I am inclined to believe, Mr. Presi- 
dent, by far, a better course is to stay 
with Japanese friends, keep talking, 
keep sharing, to keep imbibing in each 
other’s research with regard to this 
specific project, keep track of what is 
occurring in the Pacific with regard to 
defense and diplomatic objectives. 

I would just say, Mr. President, I am 
certain that Japanese friends of the 
United States feel that way about it. I 
say that because over the last week- 
end, Senator BRADLEY, Senator KASSE- 
BAUM, Senator ROCKEFELLER, and I had 
the privilege of visiting with five lead- 
ers of the Japanese Diet. 

We talked about many issues. The 
FSX obviously was one of them, and 
we asked our Japanese friends, In the 
event that this agreement should fail 
in the Senate or the House or be re- 
jected by our Government, what 
would be the consequences, as per- 
ceived by Japanese leaders, of our re- 
jection?” Well, the Japanese leaders 
said to us, and I quote not any one of 
the five, but the collective comments 
as I jotted them down from that con- 
versation, that if the FSX does not 
pass the Congress and is not really 
ratified or stated—I suppose now in 
the parliamentary condition we are in, 
if the motion of rejection is not 
stopped, then this will terminate 
really the relationship with regard to 
the aircraft. There will be no business 
for the United States, no purchase of 
$2.5 billion worth of business, no shar- 
ing of the technology that is involved. 
In essence, the hopes of those who 
have a bent in Japan to go it alone will 
be realized. 

Our Japanese friends said they were 
among those who argued in the Diet 
that friendship with the United States 
of America was the most important 
objective in this, not the development 
of a Japanese fighter aircraft, but 
friendship, solidarity with America. 

Our friends from the Diet pointed 
out, at considerable political risk, that 
they had obtained an appropriation 
authority which terminated March 31 
over very considerable objection from 
many in Japanese industry and those 
interested in the military, who said 
this is the time to break it off, go 
alone; but our friends in the Japanese 
Diet gained this appropriation. We 
could not affirm the agreement Presi- 
dent Reagan made by March 31. 

So once again, in a precarious way, 
friends in the Diet kept this in the 
budget and proceeded with the appro- 
priation, because it would have died 
March 31, while we were still tempo- 
rizing about whether an agreement 
made by President Reagan was still 
valid. So they kept it in the budget. 
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That budget, as you have read, Mr. 
President, is a course of great contro- 
versy right now in the Diet, as a 
change in basic leadership is occurring 
in the Government of Japan. But even 
in this transition, our friends in Japan 
have affirmed the changes we wanted 
that Secretaries Baker and Mosbacher 
and Cheney and the President have 
said are needed to perfect this agree- 
ment, and the Prime Minister of 
Japan has affirmed that that will be 
fine with Japan, and they will go 
along with that situation. 

Now, our friends from Japan also 
pointed out that the weapons industry 
in Japan is in a fledgling state of 
growth, very important for the friend- 
ship now with America, to shape how 
that is to work out in the destiny of 
Japan. No one knows, It is a source of 
debate within Japan, as to how they 
ought to proceed. And to adopt the 
language of the Senator from North 
Carolina from his previous speech, 
that sense of counsel, of advice, being 
there at least at a point which Japa- 
nese attitudes and policies are shaped, 
that is an important privilege for the 
United States. We are not going to be 
able to determine that. 

We might say, Mr. President, that 
we believe the Japanese do not have 
control of their situation, but we are 
not going to be able to exercise that 
control. We are going to have to con- 
tinue to argue, to advise, to reason, to 
try to point out the way we think the 
world works, to be persuasive. 

Mr. President, I have great confi- 
dence in the ability of our country to 
do that. We have been persuasive in 
the basic objectives that we have fos- 
tered in this country for the building 
of democratic institutions, the move- 
ment toward market economics. These 
institutions have been perfected to a 
very great extent in Japan. They will 
be perfected some more, as well as a 
will to take a look at the broader pic- 
ture of humanity in general. Mention 
has been made in this debate of our 
movement into the Marshall plan, at a 
time in which the United States, after 
World War II was dominant, 50 per- 
cent of the world GNP at that point, 
an unprecedented hegemony over re- 
sources. 

In this body and the administration 
of that time under the bipartisan guid- 
ance of President Truman and Senator 
Arthur Vanderberg of Michigan, a 
number of bipartisan things came for- 
ward, but the Marshall plan was 
among them, and it was a very impor- 
tant decision. The Maekawa plan of 
the Japanese might have been a simi- 
lar one, but as Senator Sanrorp point- 
ed out, its implementation has been 
weak, it barely moved along. All the 
Japanese friends believe we have not 
given credit for the movement that 
has occurred. 

In the Marshall plan we came up 
against the fundamental question of 
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our foreign policy, should we see the 
world expand, and will we be stronger 
if the world trade system does expand? 
Our answer was, yes, we will be strong- 
er, if the rest of the world is stronger, 
as opposed to husbanding our half of 
more of the world’s resources and 
saying to the rest of the world, devel- 
op if you can; do the best you can, but 
i are going to keep our 50 percent 
ere. 

Stories have pointed out, Mr. Presi- 
dent, that because we made the deci- 
sion for the Marshall plan, our wealth 
under a per capita basis, in real terms, 
for every American has increased by 
approximately four times since World 
War II; we have become four times as 
wealthy as we were than when we had 
half of everything, when now we have 
barely a quarter of everything. 

Others are major players now. As 
they became major players, they 
became customers of ours; they 
became boosters of our industries, and 
they became part of our wealth. The 
world is now making a similar argu- 
ment to Japan; we are making that ar- 
gument to Japan. We are asking 
Japan, in the multinational assistance 
initiative in the Philippines, to make a 
very substantial contribution of re- 
sources, much larger than any we have 
pledged to make, or even suggested. 
We are saying to the Japanese that 
you can play a role in national and 
international security through your 
assistance to other countries, in which 
we both have an objective of helping. 

And the Japanese by that agree- 
ment, as opposed to building up their 
military, they are building up their 
foreign assistance. 

Senator SANFORD. is correct that 
most figures say that 30 percent of 
that foreign aid is directly tied, almost 
in barter arrangements, but very close- 
ly tied to industries in Japan for en- 
hancement of business. But an in- 
creasing percentage is in the form of 
grants, in the form of development as- 
sistance to other countries so they can 
be stronger and thus better friends 
but also better customers, people who 
are more peaceful with regard to our- 
selves and Japan. That is an important 
thing. 

And the Philippine example offers a 
forerunner of a good number of things 
we shall suggest to the Japanese with 
our experience with the Philippine 
MAI, which is that they are receptive. 

It is in that context that I would 
argue once again that we need to stick 
with it, to stay with the Japanese in 
partnership as opposed to dismissing 
them to go alone. 

The distinguished Senator from 
North Carolina said that we might be 
putting Japan in a new industry and it 
ought not to be with our help that 
they get there. Of course, my argu- 
ment has been Japan is heading 
toward a new industry with or without 
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us. Conceivably our help might get 
them there a year or 2 or 5 before 
they would have gotten there, but I 
am not confident that is so in the next 
decade of time. 

The growth of the Japanese in in- 
dustries where they made a concerted 
push is often rapid. 

Our question is simply: Given the 
fact they are headed there, do we 
want to be with them, have some 
degree of cooperation and control, 
friendship, expertise, interchange 
throughout the process so we come to 
the end of that decade still working to- 
gether as opposed to a very, very stra- 
tegic mistake, in my judgment, of 
seeing the Japanese aircraft industry 
develop all by itself and with no Amer- 
ican insight and now a very competi- 
tive juggernaut without cooperation, 
control, or sharing any of the intelli- 
gence that was involved? 

Finally, Mr. President, I would say 
that the trade bill that this body 
passed last year and the final outcome 
of the Congress with regard to trade is 
a very important piece of legislation. 
Even as we have this debate, the trade 
representative of our country and the 
offices of Mrs. Hills will be discussing 
whether Japan has in fact created sit- 
uations in which the so-called super 
301 clause ought to be invoked. 

The super 301 clause as a part of the 
trade bill, and one of the more dra- 
matic parts, simply tries to address are 
there specific grievances that need to 
be addressed by a country that is so 
large and so imbalances our relation- 
ship that we need to point them out. 
Those are the so-called super 301 list 
of countries that are egregiously out 
of balance. 

Mr. President, even while we are dis- 
cussing the FSX in cooperation, Mrs. 
Hills, our trade representative, has 
listed a long list of ways in which the 
United States is investigating where 
the Japanese stand, and we think they 
do not stand very tall in relationship 
in that long list that is now under 
scrutiny. I have no idea of predicting 
Mr. President, whether Japan will be 
on the super 301 list with a long list of 
practices that need to be remedied. 
But, if so, the trade bill says that we 
must work with Japan to eliminate 
those barriers to our exports or those 
nontariff barriers that are hidden or 
various other ways in which free and 
fair trade is controlled and that, in the 
event that cooperation does not occur 
over the period of time that is given, 
then further sanctions will be im- 


posed. 

That is part of the law. That is part 
of the context in which we are discuss- 
ing the FSX. 

This is no blind eye toward deficien- 
cies in the relationship or toward spe- 
cific malpractices as we perceive them 
in Japan. 

We are heading down the road, Mr. 
President, during this month, toward 
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those decisions and toward that public 
either recognition or criticism that is 
involved. But even in the face of all of 
that—and it is very important I come 
back again to this particular agree- 
ment as one that is critically impor- 
tant—I believe in the political military 
sense of our cooperation with a strong 
ally, with a country that is going to de- 
velop an aircraft industry, whether we 
like it or not, whether we are with it 
or not, and an agreement that gives us 
not only a share of the business, 2% 
billion dollars’ worth, but strong ties 
of relationships throughout all of this 
period of time in which there are 
going to be many other arguments 
going on with Japan, many other deci- 
sions that will be very, very tough to 
make with Japan. And this particular 
agreement offers us an avenue what- 
ever is going on industry by industry 
to continue to pursue this technical 
and strategic cooperation that I be- 
lieve is vital to our country and to our 
history with a very important country. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, first, let 
me say that I consider it a distinct 
honor and a privilege to be involved in 
this debate with the distinguished 
senior Senator from Indiana who has 
over the years been an important Sen- 
ator here and has made a profound 
contribution to our national interests 
by his exceptional service in the early 
to mid eighties as the chairman of the 
Foreign Relations Committee. He is a 
fine Senator and a thoughtful man 
and his point of view is always worthy 
of our consideration. 

I say with every affection for him 
and with the highest personal regard 
for his ability and his service here that 
on this occasion I take exception to his 
view and find mine not only more ac- 
ceptable, in my view, to the country as 
a whole but, in my view, in the best in- 
terest of the Nation. But we have this 
place to discuss these things. Thank 
God that we live in a great country 
where even in these matters where we 
from time to time express in a very 
passionate way our differences of 
opinion, we let the majority rule, and 
go about our business. And it is a great 
nation as a consequence of that expe- 
rience, Mr. President. 

Now, I want to make some com- 
ments. My dear friend and distin- 
guished colleague, Senator Frirz Hot- 
LINGS of South Carolina, the other day 
made a speech about the proposed 
FSX fighter deal which I had an occa- 
sion to look at in the Record. He is a 
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great Senator and one for whom I 
have always had the highest regard. I 
think he is a credit to our side. 

He provided on this occasion some 
very eloquent remarks in the debate 
on the FSX deal being proposed by 
the administration. I think Senator 
HOLLiInGs had some very persuasive ar- 
guments. Many of those arguments I 
would agree with, but I do not agree 
with my colleague in his conclusion 
that we should give our aerospace 
technology to the Japanese. 

Many years ago, Mr. President, I 
heard a story about several Americans 
who were in the photography busi- 
ness, and they were touring a camera 
plant in Japan. It was a great factory, 
a very extensive factory, spotlessly 
clean. All the employees were hard at 
work, not at all distracted by the visit- 
ing Americans. One American kept 
asking to see the research department. 
“Later, later,” the host kept saying. 

As the tour was winding down, the 
American businessman repeated his 
request. He said, “Please let us see 
your research department.” 

“Very well,” said the Japanese hosts. 
So they led the Americans down into 
the bowels of the basement. Far back 
in a tiny corner, almost in a closet, the 
Americans were shown the research 
department for this vast camera build- 
ing complex. And there, in this little 
closet, sat a tiny, elderly, bewhiskered 
man in a spotless white smock, holding 
a pair of calipers in one hand and a 
German Leica camera in the other. 

Now, this story is probably a little 
farfetched, Mr. President, but it illus- 
trates the point I have been trying to 
make for weeks and months on our 
proposed giveaway of American tech- 
nology to our friends, the Japanese, to 
build the FSX fighter plane. Because 
the Japanese researchers will dig out 
their calipers and copy our technolo- 
gy, technology which the American 
taxpayer has paid for at a cost, in the 
case of the F-16 airplane, of approxi- 
mately $7 billion. 

As the administration contemplates 
this giveaway, Mr. President, all I can 
think of is that damage of that Japa- 
nese researcher in the camera factory 
with the calipers in the one hand and 
the German Leica camera in the 
other. 

In this new modern-day example, it 
will be high-tech scientific equipment 
on the one hand and American aero- 
space technology for free in the other. 

No way you can cut it, Mr. President, 
is this, in my view, a good deal for the 
United States. It is a rotten deal. I 
think the Lexington newspaper is still 
correct: The “S” in FSX stands for 
“sucker.” 

Senator HoLLINGs talked about his- 
tory, Mr. President. My good friend 
talked about American history and 
about Japanese history. And we must 
not forget history. 
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Let me recall what the history 
teachers used to teach us about Japan 
in our courses on world civilization, 
Mr. President. There was a very 
simple three-word phrase which de- 
scribed the Japanese philosophy of 
business and trade that has guided the 
Japanese approach to economic mat- 
ters 40 or 50 years or more. Those 
words from my world civilization 
teacher are emblazened in my memory 
today. The words which describe the 
way the Japanese do business are 
these: adept, adopt, adapt. 

Adept, adopt, adapt. 

Those words were operative, descrip- 
tive, and vital to Japanese policy a 
half century ago. And nothing has 
changed, nothing, in the intervening 
decades. They are still at it and that is 
why they are so desperate to get our 
FSX technology. They are adept— 
adept—at creating a new industry 
when they choose to do so. They want 
to adopt our FSX technology and they 
will adapt that technology to their 
own needs. 

Worse than that, however, they will 
adapt that technology in such a way 
that they will certainly create an 
entire mew aerospace industry in 
Japan which will be in direct competi- 
tion with ours here in America. It will 
be a repeat of the Japanese invasion of 
the American automobile industry. We 
are still reeling from that debacle, Mr. 
President. And this new Japanese en- 
terprise, based on the principles of 
adept, adopt, adapt, may prove to be 
even more disastrous. 

Why can my colleagues not see this 
disaster coming? It is so clear to me. 
My teacher from world civilization 
would understand what I am talking 
about. What does it take, I wonder, to 
get others to understand in this place? 

I think the country understands. 
The mail, the phone calls, the partici- 
pation on the radio and television call- 
in shows all over America show a pas- 
sion beyond the understanding, I 
think, of the Senate; a forceful opposi- 
tion to what the administration wants 
to do in this negotiated FSX deal. 

Let us take a close look at several 
issues surrounding this proposed FSX 
agreement again. Proponents say that 
the F-16 has been coproduced in eight 
other countries since 1979 so why 
should not our Japanese allies do the 
same? Mr. President, coproduction is 
not the same as codevelopment. This 
is our first attempt at codevelopment 
of a fighter airplane with any other 
country in the world and are propos- 
ing to do it with the Japanese. 

We will be helping our fiercest trad- 
ing competitor build a top-notch aero- 
space industry and we will be creating 
a competitor, which is not the case 
with any of those other countries. 

Just think of it. The other countries 
we have coproduction with, eight 
countries we have coproduction with, 
none of which will become a fierce 
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competitor and now we want to go into 
codevelopment with the one country 
that is absolutely certain to be the 
fiercest competitor on the globe. 

Proponents keep saying that the F- 
16 technology we are providing is old 
technology. But it is not old if you do 
not have it to begin with. And I want 
to say this about that technology once 
again: This F-16 aircraft is the finest 
fighting aircraft in the world. Fifty 
times in the world at large in hostile 
situations this F-16 aircraft has 
proven it is the best in the world be- 
cause it has 50 kills without a loss. 

In addition to that, in addition to 
getting battle-proven technology, this 
proposed deal will give the Japanese 
an ability that they do not now have: 
The knowledge to develop and to inte- 
grate a sophisticated military system. 

Supporters of this deal say there are 
no commercial applications for this 
technology but the Japanese have 
other ideas. When Mitsubishi Heavy 
Industries, the prime FSX contractor, 
completed a production line of F-15’s, 
they immediately began using many of 
the same technologies from that F-15, 
originally developed by McDonnell 
Douglas, in producing their own MU- 
300 Diamond commerical jet. 

So they have done it before. The evi- 
dence is there. 

According to a 1982 General Ac- 
counting Office report, the Japanese 
Ministry of International Trade and 
Industry believes there are commercial 
spinoffs from developing military air- 
craft. 

Some aerospace observers claim that 
to remain competitive, firms need co- 
development programs to benefit from 
technological advances, to capture 
market shares and to cut development 
costs. Proponents say that we will not 
have access to new Japanese technolo- 
gy if this deal does not proceed. How- 
ever, Japan entered into an agreement 
with the United States in 1983 that 
called for our access to their technolo- 


gy. 

Besides, what known technology do 
they have to give us, Mr. President? 
Nothing, according to the General Ac- 
counting Office, which has recently 
reviewed the technologies that the 
Japanese have been touting. I want to 
get back to this again, this threadbare 
argument, Mr. President, this, I say, 
facetious argument, that we are going 
to get back something in return. 

The administration embraces pas- 
sionately the idea that we are going to 
get back two wonderful technologies: 
Composite wing technology and ad- 
vanced radar technology. But the Gen- 
eral Accounting Office in every hear- 
ing we have held has said that their 
composite wing technology is inferior 
to ours. We have been doing more 
with it for years. And the truth is, Mr. 
President, that many of our aircraft 
people are ahead in composite wing 
technology now. 
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To suggest that America will gain is 
not so. The best composite wing tech- 
nology now known, the most advanced 
now known, and the only technology 
employed in flying aircraft in wings 
now, is American technology devel- 
oped by Americans in American indus- 
try with American scientists and 
American working people. 

The radar technology? The General 
Accounting Office says that their 
technology is about equivalent to our 
1983 radar technology. And the proof 
of that is that they buy our AEGIS 
technology at great price. 

The interesting point about that, 
Mr. President, is they buy the AEGIS, 
but they do not buy the ships. 

My distinguished colleagues from 
Mississippi and Louisiana will be the 
first to tell you about that. My friend 
from Louisiana, I think I am right 
about this—my friend from Louisiana, 
the distinguished senior Senator from 
Louisiana, Senator BENNETT JOHNSTON 
was on this floor only within the last 
year, saying, essentially, on behalf of 
the people of Louisiana: You buy our 
best stuff, and you will not take the 
rest, you will not take the ship, you 
just want the AEGIS radar technolo- 
gy. 

I supported him. Sadly he did not 
get many votes. But he was right. And 
that is just another example. 

oe are thousands of these exam- 
ples, 

Another argument is that the Japa- 
nese will go it alone or they will turn 
to the Europeans for assistance. Well, 
they probably would build their own 
aircraft if they could, but they have a 
poor track record in military aviation, 
Mr. President. Osamu Kaihara, and I 
hope Mr. Kaihara has had his name 
pronounced correctly by this Senator, 
a former Japan Defense Agency De- 
fense Policy Bureau Director, has 
stated that Japan simply cannot devel- 
op FSX alone. 

If the Japanese turn to the Europe- 
ans, which I think is highly unlikely, 
well, then, let the Europeans provide 
for Japan’s defense. Let them open 
the Persian Gulf. Let them defend 
their island. 

Mr. President, in the Subcommittee 
on Readiness, Sustainability and Sup- 
port of the Senate Armed Services 
Committee that I have the honor of 
chairing every year, we authorized 
funding for all kinds of things in 
Japan, for quality of life and other 
things for our people over there, who 
are defending that nation. 

Mr. President, this FSX issue is part 
of a much larger and complex econom- 
ic and military relationship that we 
have with Japan. Until recently our 
military relationship with Japan has 
overshadowed our economic interests. 
But this cannot continue. We have a 
negative trade imbalance with the 
Japanese and last year they received 
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$55 billion more from us than we ob- 
tained from them; and this has been 
the pattern for years and we have lost 
hundreds of thousands of good paying 
jobs in the automobile industry and 
thousands more in high-technology in- 
dustries such as the semiconductor 
and television industries. Clearly this 
cannot be sustained indefinitely. 

(Mr. ROBB assumed the chair.) 

Mr. DIXON. Why do they not buy it 
off the shelf? They say it is for their 
national defense; it will take them 6 or 
7 years to get the FSX on line using 
our technology, and if they want to 
defend their island, they can get the 
F-16 off the shelf and defend them- 
selves now. Why do they not do that? 

At the same time, they reduce our 
trade imbalance with their country to 
the delight of Americans, the appre- 
ciation of Americans. They would ac- 
complish a great deal to improve the 
attitudes that exist in these two na- 
tions. Just think of this, Mr. Presi- 
dent: The world’s largest debtor 
nation, the United States of America, 
is providing for the defense of the 
world’s largest creditor, Japan. We 
have to address this balance. There is 
no better place to start than right now 
with the FSX. 

I am talking about the commercial 
aspects of this deal, the economic as- 
pects of this and my friend, Senator 
Luear, knows one of the great spokes- 
men on their side over the years who 
made a magnificient contribution in 
the trade bill that we passed, the dis- 
tinguished senior Senator from Mis- 
souri. He has said to us, and we al- 
ready knew it, that Commerce was not 
involved in the negotiating process at 
all until this administration came into 
power. What I am referring to here is 
this massive trade deficit, the fact that 
they have been eating our lunch for 
decades, eating our lunch, and yet we 
do not have Commerce in on the deal. 
Defense and State, the military-indus- 
trial complex. But Commerce was not 
involved. Commerce finally got a fin- 
gerprint on it after this administration 
came in January. I give them credit, 
and I give Secretary of Commerce, 
Secretary Mosbacher, and I give the 
International Trade Representative, 
and I give high marks to all the people 
there who were involved for differing 
with what had been done. If they had 
gotten us a deal you and I could live 
with, that would be great, but they did 
not. They did their best and muddled 
around the edges a little bit and did 
some cosmetic-type surgery, pulled in 
a wrinkle or two. Same bum deal. The 
“S” in FSX still stands for sucker. 

Clyde Prestowitz wrote an article in 
the Chicago Tribune on May 5 analyz- 
ing the whole issue. It is in the Recorp 
for my colleagues and friends to look 
at. It says same deal; essentially the 
same deal. 

Seven billion dollars’ worth of tech- 
nology that every American taxpayer 
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paid for is being given to them for 
$400 million and nothing in return. 
Composite wing technology may flow 
back but we have better technology. 
Radar may flow back yet they have 
only 1983 level technology. They are 
buying our technology stuff. Boy, that 
is a deal. And then trying to sell the 
public that this is going to be a good 
deal because we get 40 percent of the 
value of the work. 

I hope everybody understands, in 
the first place, the MOU, the memo- 
randum of understanding only talks 
about a solid 40 percent on the first 
six planes built. On the rest there has 
to be a separate memorandum of un- 
derstanding. They will say we will try 
to make it approximately 40 percent. 
Let me tell you something, there is no 
track record in the world to show they 
will keep their word on that. There is 
a Japanese newspaper article that says 
they are already trying to get out of 
that. Let me tell you when they got us 
a little bit pregnant with this deal 
with the building of the first six air- 
planes, we will take what we can get 
and thank them for it, and we will get 
nothing to speak of for it. 

On the engines, the St. Louis Post 
Dispatch, a great newspaper in my 
part of the world—I come from Belle- 
ville, IL, Mr. President, right across 
the river, and I read that newspaper— 
it said in an editorial, well, it will prob- 
ably be all right if we can get the en- 
gines. The first six engines are either 
going to be Pratt & Whitney or Gener- 
al Electric engines. After that there is 
nothing in this current understanding 
that spells out what will happen with 
the engines during co-production. But 
you can bet we will share the produc- 
tion of those engines. 

I cannot remember the name of my 
favorite town in New Jersey. “Persip- 
panus”? That is not the name of the 
town and it is not parsimonius either. 
I know what parsimonius is. I wish my 
friend, Senator LauTENBERG, from New 
Jersey was here. That nice little town 
of 30,000 to 40,000 in New Jersey. Par- 
sippany. Parsippany, NJ. A town of 
30,000 or 40,000 people. They have a 
company what makes prepreg. The 
President might have been in the 
Chair when we talked about that town 
yesterday. 

I wonder if my dear colleague fishes 
from time to time because with pre- 
preg you can make fishing rods. I con- 
fess to playing a little golf, not as good 
as the Vice President and not as good 
as the distinguished chairman of the 
Armed Services Committee, but I play 
some golf from time to time, and they 
make golf shafts. They also make com- 
posite material that goes into the F-16 
airplane. 

I do not understand it fully, Mr. 
President, and I do not mean to imply 
that I do. But these good folks in that 
fine town in New Jersey work for a 
company that makes a fine American 
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product for the F-16 American fight- 
ing airplane, the finest fighting air- 
craft in the world. But will that com- 
pany make it now? No. 

The New York Times of May 10, 
1989, says that Mitsubishi has already 
told them they will not be involved in 
the production of parts for the FSX 
because the Japanese are going to 
have one of their conglomerates make 
it. The Japanese have not made it very 
well up until now, but now they are 
going to learn how since they will have 
our F-16. Mr. President, U.S. jobs are 
being lost on this deal. 

Mr. President, we should scrap this 
deal. We should return to the negoti- 
ating table with the same high level 
resolve that we showed in persuading 
Israel not to build the Lavi fighter air- 
craft. If we do not, Mr. President, a 
tiny, elderly and bewhiskered man 
with calipers and camera in hand will 
be waiting in the research department 
to eat our lunch once more. 

Here is the only other codevelop- 
ment we ever talked about. Our 
friends, the Israelis. Who are better 
friends of ours than the Israelis? I do 
not care if you disagree with every- 
thing they have ever done. That is not 
the issue. As friends come and as 
friends go, you show me two other 
countries in the world, other than 
Israel and the United Kingdom, that 
stand with us when it is tough. Man, 
they are there on the days when you 
have to put up the chips and bet it all; 
they are there. They do not say you 
cannot bring your nuclear ship into 
our port. They do not say you cannot 
fly your airplane through our air 
space. No, sir; they say, When do you 
want to get down there and grovel? 
We are with you.” But when they 
wanted to codevelop a fighter with us, 
we could not let them. 

These are articles I am going to 
print in the Record: “U.S. Steps Up 
Efforts To Get Israel to Scrap Jet 
Project.“ “U.S. Jolted By Israeli Vote 
Urges Warplanes Cancellation.” Con- 
troversial Israeli Jet Inferior to U.S. 
Aircraft, Weinberger Says.” “U.S. 
Pressing Israelis To Drop Costly Jet 
Effort.” And, finally, we won. Poor 
little Israel. What were they going to 
do? We just beat on them and beat on 
them, and they said, “OK, give up.” 
So, “Israelis Will Scrap Costly War- 
plane Project.” 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorp, as follows: 

{From the Washington Post, Aug. 11, 1987] 
U.S. Is PRESSING ISRAELIS TO Drop COSTLY 
JET EFFORT 
(By Michael R. Gordon) 

WASHINGTON, August 11.—The United 
States urged Israel today to scrap its costly 
program to produce a new jet fighter known 
as the Lavi. 

The American statement came as the Is- 
raeli Cabinet neared a decision on the fate 
of the fighter, which has been under devel- 
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opment primarily with American financial 
aid. 


The jet has proved considerably more 
costly than Israel had estimated. 

“Given the budgetary realities we and 
Israel face, we believe a decision by Israel to 
terminate the Lavi would be in the interest 
of both our countries,” the State Depart- 
ment spokesman, Charles E. Redman, said. 

HALF A BILLION YEARLY FOR PLANE 


The United States has already contribut- 
ed about $1.5 billion toward the plane, 
which is being built in Israel with the par- 
ticipation of American companies. 

Officials here contend that the program is 
too expensive and should be abandoned so 
Israel can spend its funds on other weapons. 


{From the Los Angeles Times, Feb. 19, 1987] 


CONTROVERSIAL ISRAELI JET INFERIOR TO U.S. 
AIRCRAFT, WEINBERGER SAYS 

Wasuincton.—A congressional agency re- 
ports it will cost Israel $1 billion a year be- 
ginning in 1990 to produce the Lavi fighter- 
bomber, sources said Wednesday, and De- 
fense Secretary Caspar W. Weinberger 
termed the plane inferior to U.S. aircraft. 

The report by the General Accounting 
Office, the investigative arm of Congress, 
supported Pentagon assertions that Israeli 
expenditures on the F-16 look-alike will 
consume too much of the $1.8 billion in U.S. 
military aid granted annually, leaving little 
for other major weapons purchasers, the 
sources said. 

Israel is on the verge of deciding whether 
to proceed with production of the Lavi jet, 
which it estimated would cost $550 million a 
year to build. One source said the GAO 
report “might have some effect” on its deci- 
sion. 


ENTIRELY THEIR BUSINESS 


Testifying before the House Foreign Af- 
fairs Committee, Weinberger for the first 
time publicly criticized the Lavi and Israel's 
plans to manufacture it, saying U.S. mili- 
tary aid to the Jewish state could be put to 
better use. 

“If the Israelis wish to build an airplane 
that’s inferior to the one they've already 
bought from us, that’s entirely their busi- 
ness,” he said. We don’t think they should 
use United States military assistance funds 
that are designed to strengthen their mili- 
tary in ways that will not strengthen their 
mili ” 


Israel has bought U.S.-built F-15 and F-16 
fighters. 

The unclassified GAO report was request- 
ed in June by Rep. Lee H. Hamilton (D- 
Ind.), chairman of a House Foreign Affairs 
subcommittee. 

Sources said he is holding up its release 
until Monday because of Israeli Prime Min- 
ister Yitzhak Shamir’s visit to Washington 
this week. Shamir is to meet today with 
Weinberger. A subcommittee staff member 
declined to say why the report was being 
withheld. 

ISRAEL'S COST ESTIMATE 


The government-owned Israel Aircraft In- 
dustries seeks to build 300 Lavis for the Is- 
raeli air force and estimated that each plane 
would cost $15.5 million. A Pentagon analy- 
sis put the cost at $22.1 million. The GAO 
said it would be $17.8 million, sources said. 

We think the GAO figures are wrong and 
ours are right,” Weinberger told the House 
panel. It is “just too expensive an airplane.” 

Further, the report said that annual costs 
for the plane would reach $1 billion in 1990 
and increase to $1.4 billion by the year 2000, 
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the sources said, confirming figures that 
first appeared in Defense Week, an industry 
newsletter. 


From the Washington Post, Aug. 12, 19871 


U.S. JOLTED BY ISRAELI VOTE, URGES 
WARPLANE’S CANCELLATION 


The Reagan administration, jolted by an 
Israeli parliamentary vote backing the Lavi 
warplane, yesterday urged the Jerusalem 
government to cancel the controversial air- 
craft, which has become so expensive that it 
cannot be financed without crimping other 
vital Israeli defense projects. 

Although U.S. criticism of Israel’s plan to 
design and produce its own high-perform- 
ance warplane is not new, recent develop- 
ments in Washington and Jerusalem seem 
to be pointing toward a rare confrontation 
between the United States and its closest 
Mideast ally. 

Almost all the money for the project 
comes from the United States in the form of 
military aid. About $1.5 billion has been 
spent so far and, according to the latest esti- 
mates, the production of 300 Lavis would 
cost the American taxpayer $2.5 billion 
more than the tab for supplying Israel with 
the same number of U.S.-produced F16 jets. 

On Sunday, the Israeli Knesset endorsed 
the plan. Although the parliamentary 
action is not binding, the 20-to-6 vote with 
three abstentions increased prospects for 
the project in advance of the Cabinet’s deci- 
sion, which is expected Sunday, on whether 
to continue or scrap the airplane, 

From the Christian Science Monitor, Jan. 

9, 19871 


U.S. Steps UP EFFORTS ro GET ISRAEL TO 
Scrap JET PROJECT 


(By Mary Curtius) 


TEL. Aviv.—The war between Israel and 
the United States over the future of Israel's 
multi-billion dollar Lavi jet-fighter project 
has escalated, only days after the first Lavi 
prototype’s maiden flight. 

In the past year, the Reagan administra- 
tion has stepped up criticism of the Lavi and 
is now publicly pressuring Israel to abandon 
the costly project. On a just-ended visit to 
Israel, a US Defense Department team of- 
fered Israel what it said were several less 
costly alternatives. 

American officials here admit that their 
battle to woo Israel from the Lavi is an 
uphill one, acknowledging a reluctance of 
any Israeli government to take the political- 
ly explosive decision to end the plane’s de- 
velopment. 

Killing the project would throw thou- 
sands of technicians out of work—in a 
nation extremely sensitive to unemploy- 
ment and already suffering from a brain 
drain. The Lavi's supporters include its pro- 
ducer, Israel Aircraft Industries, Israel’s 
largest single employer. 

The project also is defended by Prime 
Minister Yitzhak Shamir and Foreign Min- 
ister Shimon Peres, both of whom have de- 
scribed it as a “national project.” 

Not only is the project vital to Israel’s de- 
fense and technological advancement, its 
backers say, but its completion is inexptrica- 
bly linked to national pride. Mr. Peres has 
likened Israel’s pursuit of the project to the 
US’s exploration of space. 

Israel began developing the Lavi in 1974 
and hopes to start producing it in 1992. 
More than $1.2 billion—most of it in US 
aid—has so far been spent on the state-of- 
the-art fighter plane. The annual $550 mil- 
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lion development costs come out of US mili- 
tary grants to Israel. 

Critics note that the Lavi’s Dec. 31 maiden 
flight was three months behind schedule. 
But even they say that bringing a prototype 
of such a sophisticated jet to the test-flight 
stage is impressive. The plane made a 
second test flight Thursday. 


{From the Washington Times! 


ISRAELIS WILL SCRAP COSTLY WARPLANE 
PROJECT 


(By Andrew Meisels) 


JERUSALEM.—The Israeli government de- 
cided yesterday to give up development and 
production of the Lavi warplane—the most 
ambitious and the most expensive project in 
the nation’s history. 

In its place, the government accepted a 
U.S. proposal for co-production of the 
American F-16. And it vowed to press for an 
Israeli role in the development and produc- 
tion of an advanced F-16, dubbed “Agile 
Falcon.” 

The United States has promised to consid- 
er the issue. Israel wants a role in the 
project to keep its aeronautical technology 
at a high level. 

An Israeli government source said that 
since Israel had given in to Washington’s re- 
peated calls for scrapping the Lavi, it ex- 
pects a “sympathetic hearing” when the 
matter of cooperation on Agile Falcon 
comes up in talks between Israeli and Amer- 
ican defense specialists next month. 

Dov S. Zakheim, former deputy under-sec- 
retary of defense for planning and re- 
sources, who led the Pentagon’s study team 
on the Lavi project last year, said: This is a 
courageous decision by the Israeli govern- 
ment. It was in Israel's national security in- 
terest to do what it did. And there are no 
losers, only winners.” 

The government decision to ground the 
Lavi was reached by the slightest possible 
margin. Health Minister Shoshanna Arbelli- 
Almozlino, a supporter of the Lavi, came 
under intense pressure from her Labor 
Party to change her vote. 

She gave in and abstained, thus bringing 
the Lavi down by a vote of 12 to 11. Immedi- 
ately after the vote, Mrs. Arbelli-Almozlino 
ran from the government meeting and burst 
into tears. 

One source said: [Prime Minister Yitz- 
hak] Shamir thought he had the votes [to 
peasy the project going], but he miscalculat- 


Minister without Portfolio Moshe Arens 
of the Likud, himself an aeronautical engi- 
neer and considered by many the “father” 
of the Lavi project, announced that he 
would resign. 

“I cannot be a partner to this tragic deci- 
sion,” the U. S.-educated Mr. Arens, a former 
defense minister and former Israeli ambas- 
sador to Washington, told his fellow minis- 
bei “It would be a betrayal of what I be- 

eve.“ 

Likud ministers, headed by Prime Minis- 
ter Shamir, immediately began trying to 
convince Mr. Arens not to leave the govern- 
ment. 

When the government decision to scrap 
the Lavi became known, workers at the 
Israel Aircraft Industries (IAI) in Lod 
streamed out of the plant and blocked the 
highway in a spontaneous demonstration of 
their fury. 

Leaders of the IAI works committee 
talked the workers into ending the demon- 
stration, but they said they “could not be 
responsible” for what the workers might do 


May 12, 1989 


in the future. And they said organized pro- 
tests against the decision would be stepped 
up. 

Thousands of IAI employees will lose 
their jobs as the result of the decision. The 
works committee says 5,000 will be fired, the 
government says about 2,000. 

The government said $100 million a year 
will be invested in IAI, to continue develop- 
ing avionic systems and for other defense 
projects. 

To date, $1.5 billion has been spent on the 
Lavi project, which has been plagued by 
massive cost overruns. The project has 
eaten up a good part of the $1.8 billion in 
annual U.S. military aid to this country. 

The administration has been 
urging Israel to abandon the project, warn- 
ing that it would not increase its aid in 
order to fund the Lavi. 

On the eve of yesterday’s government 
meeting, U.S. Ambassador Thomas Picker- 
ing circulated a letter from the administra- 
tion among top Israeli ministers, again call- 
ing on them to give up the Lavi. 

In a 10-point memorandum, Mr, Pickering 
promised that Washington would help 
Israel enhance its existing research and de- 
velopment infrastructure. It offered to con- 
tinue helping Israel finance test flights of 
the Lavi prototype to develop avionic sys- 
tems. 

The memorandum offered to let Israel 
convert up to $400 million of U.S. aid into 
Israeli shekels for use in the local develop- 
ment of weapons systems other than the 
Lavi, and to cover the costs of cancelling the 
project. 

Mr. DIXON. Mr. President, Japan is 
the only country in the world that will 
come away from the negotiation table 
with us 100 percent of the time with 
100 percent of what was on the table. 
Absolutely without fail. It is a remark- 
able thing, absolutely remarkable. 

Mr. President, this great debate is 
going on at a time when we are about 
to look at what has happened under 
super-301. Here is a partial list, only a 
partial list—this is not all of it—of Jap- 
anese products that may be subjected 
to higher tariffs and duty increases be- 
cause, through either subsidization or 
dumping, they violate trade agree- 
ments the Japanese made with the 
United States. Telecommunications 
switching apparatus; telephone sets; 
cellular phones; telephonic equip- 
ment—parts, modems, datasets; tele- 
phone answering machines; third- 
party radio transceivers and parts; 
radio-paging receivers; optical fibers 
and cables; large-size flat panel display 
screens; communication satellites; sat- 
ellite signal apparatus; other telephon- 
ic apparatus; and parts relating to all 
of the above. Semiconductor manufac- 
turing equipment and parts—micro- 
lithography, automatic test equip- 
ment, assembly equipment; semicon- 
ductors. Oh, boy, did we get a deal in 
semiconductors with them one time. 
Was that not a honey. That was a 
deal. They were going to give us 20 
percent of the market; only after they 
had the deal, they even denied they 
had a deal. We really got hoodwinked 
on that one. That was a beauty there, 
semiconductors. That was a honey. 
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Aluminum nitride powders and fab- 
ricated components; high-frequency 
quartz crystals, cosmetics; certain 
high-speed photocopiers; minivans. Se- 
curity alarm systems, burglar; radar 
detectors for motor vehicles. Tron- 
based equipment and softwear; and 
parts for all of the above. 

And that’s just part of the list. I did 
not have time to copy a whole lot. The 
list I just read from is about an inch 
thick. 

I guess we might as well give them 
the commercial aircraft and aerospace 
industry too, Mr. President. It is all we 
have left. It is all we have left. 

Allow me to read a letter to me 
dated today from House Members of 
both political persuasions. 

Dear SENATOR Drxon: We are writing to 
you to express our strong support for your 
resolution of disapproval of the FSX fighter 
aircraft agreement between the United 
States and Japan. 

Despite the negotiated modifications 
made to the original agreement, we contin- 
ue to have serious objections to the FSX 
agreement in principle, and to the specific 
agreement itself. 

The FSX agreement should never have 
been signed. It is a bad deal from many 
standpoints, especially trade and technology 
transfer. The United States leads the world 
in the aerospace industry. We made the best 
planes at the best price. The Japanese have 
often said that if the U.S. would only make 
competitive products, we would be able to 
sell in their market. 


Do you remember them saying that? 
Oh, if the United States would only 
make a competitive product, we would 
buy it. 

How many thousand times have I 
heard them say it. “The reason your 
products can’t get in here is you don’t 
make a better product at a cheaper 
price than us.” Yet the F-16 is a better 
product at a cheaper price—$30 mil- 
lion an airplane cheaper—and they do 
not want it. 

Yet they refuse to purchase our F-16s off 
the shelf. 

It is in, both our countries’ interests to 
overturn this agreement. Last year, the 
United States suffered a trade deficit with 
Japan of more than $50 billion. If the Japa- 
nese are serious about addressing this trade 
imbalance, there would be no better way to 
make a dent in this deficit than by purchas- 
ing our planes. 

The Japanese have targeted the aerospace 
industry as their next field of international 
conquest, just as in previous years they tar- 
geted automobiles, consumer electronics, 
and semiconductors. The FSX deal facili- 
tates their entry into the sector, and has- 
tens the day when our dominance and huge 
trade surplus in aerospace vanishes like it 
has in these other sectors. 

We stand ready to work with you in any 
way possible to pass the resolution of disap- 
proval of the FSX deal. 

Yours very truly. 

This letter is signed by 61 Members 
of the House. 

I ask unanimous consent to print it 
in the Recorp, Mr. President. 
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There being no objection, the list 
was ordered to be printed in the 
ReEcorp, as follows: 


COSIGNERS OF May 12, 1989, LETTER ro 
SENATOR ALAN J. DIXON 

Richard A. Gephardt, Mel Levine, Martin 
Lancaster, Pat Williams, Lane Evans, Dan 
Glickman, Jim Traficant, William Ford, 
Terry Bruce, Tim Johnson, William Lipin- 
ski, Bob Torricelli, Claude Harris, Dennis 
Eckart, Bruce Morrison, Sandy Levin, Tony 
Coelho, Ed Jenkins, Ronnie Flippo, Greg 
Laughlin, Marvin Leath, David Bonior, 
Norman Mineta, Brian Donnelly, John 
Bryant, Jimmy Hayes, Bill Richardson, 
Mike Synar, Marcy Kaptur, Dave Obey, 
Duncan Hunter. 

Helen Delich Bentley, Bob Carr, Jerry 
Costello, Jim Bilbray, Tom Lewis, Craig 
Jones, Richard Neal, Tom Luken, George 
Sangmeister, Nick Rahall, Jim Jontz, Mi- 
chael McNulty, Dan Burton, Frank Guarini, 
Dennis Hertel, Bill Whittaker, Glenn Eng- 
lish, Sam Gibbons, Roy Dyson, Dick Durbin, 
Don Pease, Henry Waxman, Jim Florio, Bob 
Wise, Carl Perkins, Jim Bates, Mike Espy, 
Charlie Rose, Bill Hughes, John Dingell. 

I am going to conclude for a minute, 
because one of the people I love 
around this place is the great, kind 
judge in Alabama who served with 
such marvelous distinction on the su- 
preme court in the sovereign State of 
Alabama, and who I know is going to 
bless us with his knowledge about 
some subject matter. I do not know 
what it is, but whatever it is, when he 
has completed his statement, each of 
our minds will be more enlarged by 
the views he will express. 

I yield the floor. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from IIli- 
nois [Mr. DIXON]. 

Mr. DIXON. Mr. President, I think 
others are prepared to come over here 
to be involved in the debate. We had 
an indication that Senator D'AMATO 
would be here about 1 o’clock. 

If there are any other Senators who 
care to come over here, I would urge 
them to come over in this window of 
opportunity that exists right now 
until 1 o’clock, because I think the dis- 
tinguished senior Senator from Indi- 
ana and the Senator from Illinois have 
been venting their spleen, unless you 
have something else you would like to 
say, Senator. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from In- 
diana [Mr. LUGAR]. 

Mr. LUGAR. I would join my col- 
league in inviting the Senators to 
come to the floor. This is a good op- 
portunity. As the Chair is aware, at- 
tempts are being made by the leader- 
ship to see if the agreement can come 
to vote on Tuesday, so there will be 
additional opportunities to debate the 
issue on Tuesday. But those opportu- 
nities are certainly abundant today, as 
the Chair would observe. 

I would like to take this moment, 
while we are awaiting the presence of 
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other Senators, to respond to the elo- 
quence of my colleague from Illinois. 

Senator Drxon essentially said the 
Japanese refused to buy the F-16 off 
the shelf, refused to help out our bal- 
ance-of-payments problem in that 
way, which, obviously, if they made 
that purchase, they could evidence the 
good faith in that way. In other words, 
they refused to make a dent in this 
huge $55 billion deficit we have with 
the Japanese. 

Mr. President, I think we just have 
to repeat the thought that the Japa- 
nese do not want the F-16. We wish 
that they did. We attempted to sell 
the F-16 to the Japanese. This is not 
their requirement. They are looking 
for an aircraft to be utilized in the 
year 1999 or thereafter, which meets 
the objective of patroling a thousand 
miles off the Japanese shore and has 
other aspects that are useful to the 
United States in our alliance with 
Japan, in addition to being useful to 
Japan’s own defense mission. The F- 
16, in their judgment, does not fulfill 
those requirements. 

Furthermore, the Japanese believe 
that after coproduction and the dis- 
coveries of the coming decade, they 
will have a better aircraft, 10 years 
from now, than the F-16 technology, 
which is a remarkable aircraft, but 
simply not the one that they want to 
buy. We can continue to argue here 
that whether they want the aircraft or 
not, whether it fits their requirements, 
whether it really is the best defense 
for Japan and the United States, they 
ought to buy it, and that this simply is 
an act of good faith in giving us the 
business; but that is not persuasive to 
the Japanese or really very logical to 
most Americans. 

I simply say, Mr. President, that the 
Japanese do not want the F-16, which 
is about 2% billion dollars worth of 
business. That is the point I think the 
Senator from Illinois is making. They 
do want to buy 2% billion dollars 
worth of the FSX. 

In terms of the dent in the balance 
of payments, there is no difference in 
the two deals. I think that is simply 
important for all Americans to recog- 
nize. We are going to get 2.5 billion 
dollars worth of business; and it will 
not be the F-16; it will be the FSX, an 
aircraft the Japanese want. We may 
find it useful to help coproduce for 
our own military benefits and our own 
intelligence. 

I suggest that my distinguished col- 
league from Illinois, when he states 
that in absolute terms, he said Abso- 
lutely, without fail when we negotiate 
with the Japanese, they take away 100 
percent every time, everything.” The 
Senator makes the point that the Jap- 
anese have been good negotiators. Per- 
haps we should have been better. But 
I mention, Mr. President, in this par- 
ticular deal, I believe our negotiators 
have done very well. We started from 
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the point at which the Japanese did 
not want to discuss the issue at all. 
They wanted to build the plane. We 
have come to a point at which we have 
insisted that we discuss it. We have in- 
sisted that we coproduce it. We have 
insisted they give us 2.5 billion dollars 
worth of business, as opposed to zero. 
We have insisted that we share in all 
of the technology that they have now 
in this regard, the fighter aircraft, and 
everything that will come. I think we 
have negotiated well. 

The Senator from Illinois has paid 
tribute to the incumbent Secretary of 
Commerce, Mr. Mosbacher and indi- 
cated that he has come into the 
debate, had made a useful contribu- 
tion, and I would affirm that. I would 
say that Mr. Mosbacher and Mr. Eag- 
leburger and Mr. Cheney as they ap- 
peared before the Foreign Relations 
Committee, all said that none of them 
had any part of the negotiation of this 
in the last administration. They really 
had no advocacy for this at all. They 
came to the agreement. They have 
made a difference in the agreement. 
They believe that the agreement is in 
the best interest of the United States 
of America, quite apart from the im- 
portance of the United States-Japa- 
nese relationship. 

They do not approach it from the 
standpoint that these three Secretar- 
ies of Commerce, State, and Defense, 
gave away the store, 100 percent of ev- 
erything. They did not lose it. As a 
matter of fact, they gained it. There 
are very substantial beneifts, in my 
judgment, for the United States of 
America. 

I want to address the technical 
points that the Senator from Illinois 
has mentioned, and he has cited a dis- 
tinguished American, Clyde Pres- 
towitz, who has written a great deal 
about the subject of our trade with 
Japan, who found considerable defi- 
ciencies and is persuasive. I am per- 
suaded in many of the arguments that 
Clyde Prestowitz has made in his 
book. When it comes to the FSX, it 
seems to me that the better part of 
the argument with Mr. Prestowitz 
comes in the rejoinder by Frank Car- 
lucci, the former Secretary of Defense, 
during the latter part of the Reagan 
administration. Carlucci starts by hit- 
ting head on the question raised by 
the distinguished Senator from IIIi- 
nois. Carlucci says, The U.S. Govern- 
ment is not giving away the store to 
Japan.” 

On January 29, Clyde Prestowitz, 
author of the Outlook article, “Giving 
Japan a Handout,” “Why fork over $7 
billion in aircraft technology, conjured 
up images of a multibillion dollar give- 
away and a misleading portrayal of 
the recently concluded United States 
agreement with Japan to develop the 
next generation support fighter air- 
craft. In fact, this bilateral arrange- 
ment makes good sense for both Amer- 
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ican industry and U.S. defense inter- 
ests.” Carlucci says, Prestowitz makes 
three principal complaints regarding 
the FSX project. First, he said that 
the resources Japan is devoting to 
FSX could better be spent on immedi- 
ate procurement of U.S. warplanes, 
and the project is thus needlessly 
adding to an inequitably heavy burden 
in defending a freeloading Japan.” 

Secondly, he charges that U.S. negotiators 
in government and industry failed to consid- 
er the project's long-term impact on U.S. in- 
dustrial competitiveness. His third claim is 
that the government and industry have 
pledged to transfer expensive technology to 
Japan for an insignificant return. 


To this Carlucci said: 


All of these arguments are factually 
wrong and analytically flawed. They reflect 
an image of Japanese negotiators as super- 
men and an equally unhealthy view that as- 
sumes America cannot hold its own at the 
negotiation table. 

The fact is that Japan currently spends 
more dollars on defense than traditional 
allies such as Britain, France and West Ger- 
many. To deal with the formidable Soviet 
presence in the northwest Pacific, the Japa- 
nese will have 60 destroyers in their mari- 
time Self-Defense Force by 1990, including 
two with the Aegis“ air defense system, By 
way of comparison, the United States at 
present has approximately 25 destroyers in 
the 7th Fleet. 


Carlucci goes on: 


No one familiar with these and other re- 
alities could regard Japan as a militarily in- 
significant client state to which America can 
dictate its wishes. Japan remains a strong 
friend and ally that has done more in recent 
years to improve its own defense capability 
than any other U.S. ally, and it continues to 
chart substantial progress for the future. It 
is within this framework that the FS-X pro- 
gram must be viewed. 

The long-term competitive posture of U.S. 
industry and the trade balance will both be 
enhanced by the FS-X project and similar 
programs. 

Carlucci said: 


Mr. Prestowitz says that the United States 
has invested $5 billion to $7 billion in devel- 
oping and refining the F-16. 


I cite that figure, Mr. President, be- 
cause that is often the figure used by 
those who say $7 billion is about to be 
given to the Japanese for a pittance. 

Carlucci states: 


That number bears no relation to this 
project, as it includes an array of technol- 
ogies that will not be transferred to Japan 
under the FS-X agreement, He also failed 
to mention that the F-16 has been copro- 
duced, to varying extents, in eight other 
countries since 1979, and in its present form 
does not represent leading-edge U.S. tech- 
nology. There will be absolutely no U.S. ad- 
vanced tactical fighter (so-called ATF) tech- 
nology involved in building the FS-X. 

Similarly, there are no technological spin- 
offs from the F-16 that Japan could apply 
to the wide-bodied commercial aircraft in- 
dustry, since there are significant differ- 
ences between specialized fighter planes and 
commercial jets. Export controls in the FS- 
X agreement as well as long-standing Japa- 
nese government policy prohibiting the 
export of weapons preclude Japan from 
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using the F-16, F-16 technology or the FS- 
X to compete abroad with U.S. aircraft 
manufacturers. 

Finally: 

Mr. Prestowitz insists that Japan should 
purchase off-the-shelf U.S. aircraft immedi- 
ately to meet its defense needs. Regardless 
of his views, the government of Japan 
simply does not agree, and indeed, has not 
made such an off-the-shelf purchase since 
1955. Japan has concluded that a signifi- 
cantly improved FS-X, rather than an off- 
the-shelf product, will afford it the best 
means for containing the Soviet threat in 
the mid-1990s. 

I make these points Mr. President, 
because, first of all, we are not giving 
away $7 billion worth of technology. 
We are not giving away leading edge 
technology in any event. We have al- 
ready coproduced the plane many 
times before with eight other coun- 
tries, and my distinguished colleague 
from Illinois finds it lamentable that 
it did not proceed with Israel as all of 
us do. 

I suspect that is of us who favor the 
Lavi project and voted for this, con- 
sistently regret that it did not work 
out. But one basic difference, Mr. 
President, is that unlike the FSX situ- 
ation in which Japan will be paying 
for the codevelopment, finally giving 
us $2% billion worth of business, the 
Lavi situation was one in which our 
contribution was substantially more 
than $1% billion. By far the largest 
portion of development came down to 
a question of whether funds used on 
the Lavi were better spent in the joint 
Israel-United States defense projects 
on something else, and Israel deter- 
mined “on something else“ was the 
proper answer given the fact that re- 
sources were not infinite in terms of 
assistance to Israel. 

So I make that point, Mr. President, 
because I suspect we get back once 
again to the fundamental issue of our 
relationship with Japan. 

I agree with my distinguished col- 
league that the trade balance is unac- 
ceptable. I have earlier outlined today 
the Japanese attitude with regard to 
the rest of the world mercantilist, ag- 
gressive, pulling together of capital, 
literally a starving of the consumer. A 
pushing of this on the world is not a 
good posture. 

Senator Sanrorp earlier on today 
raised the question why do the Japa- 
nese want to accumulate all this mate- 
rial gain and having done so and 
having thought about it in the 
Maekawa report, which might have 
been comparable to our Marshall plan, 
still just cannot make it in terms of 
trying to think in ways in which they 
could make the world safer for them 
and us and everybody else as opposed 
to this relentless push. 

I join my colleague in wishing that 
the Japanese long ago had 
our sensitivities and those of others 
and were much more cooperative. But, 
I come back to the fact that in its 
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modest way this agreement does make 
a small dent in the balance of pay- 
ments. No agreement makes no dent 
and, I think, no sense if you are argu- 
ing the balance of payments problem. 

This agreement keeps us hands on 
with the Japanese in their develop- 
ment. No agreement means they pro- 
ceed alone and we may blithely esti- 
mate that they simply cannot make it 
by themselves or it will take many, 
many years for them to do so. 

I suspect those who argue that in 
the automobile industry a short while 
back, have come to regret those esti- 
mates or would prefer to hide them. I 
would guess that the Japanese are 
fully capable, given the resources they 
have, given the personnel they have, 
given other contacts with other na- 
oe they have, to be very competi- 
tive. 

Our question is do we want to grow 
with them, stay with them, continue 
to exercise good counselorship and 
advice to them, and I think the answer 
is yes.“ 

That is sensible for us, for them, for 
the world, for Asia. 

So for these reasons, Mr. President, 
I hope that we will finally come to a 
conclusion of support for this agree- 
ment, but I appreciate that at this 
point we are once again looking for ad- 
ditional Senators to join the debate. 
So I would issue that invitation on 
behalf of my distinguished colleague 
from Illinois and myself, and I yield 
the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, I notice 
that the Senator from New York is 
here and going to speak on this issue. 
He is a fine man, Mr. President. But 
the other day in the committee he pre- 
sented his evidence on composite wing 
technology. Now, he was absolutely 
correct in what he said about compos- 
ite wing technology. 

But the people from the Chicago 
Tribune in my State, Mr. President, at 
that moment took a picture and they 
put it in the newspaper. It shows AL- 
FONSE D'Amato of New York State 
there holding the plastic composite 
wing technology in front of the face of 
the Senator from Illinois. 

I want to express my concern about 
the fact that he keeps blocking me out 
in these pictures, Mr. President. Other 
than that, he seems to be a decent 
sort. [Laughter.] 

Mr. D’AMATO. Mr. President, first 
let me apologize for waving the com- 
posite material around. I was so excit- 
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ed to actually have it in my possession, 
it was strictly inadvertent. 

I want you to know that I sustained 
a cut now because the composite mate- 


rial was so razor sharp. 


Mr. President, I ask unanimous con- 
sent that Mr. Philip Bechtel and Mr. 
David Reese be granted access to the 
floor during the pendency of the FSX 
question now before the Senate. Both 
of these gentlemen are congressional 
fellows serving on my personal staff 
and they have been invaluable to me. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, will the 
Senator from New York yield for a 
comment? 

Mr. D’AMATO. Yes. 

Mr. DIXON. Mr. President, may I 
advise my friend from New York State 
that we have been informed by the 
majority leader that upon the conclu- 
sion of his remarks—and it has been 
agreed to by the distinguished man- 
ager on his side, the Senator from In- 
diana—at the conclusion of the re- 
marks of the Senator from New York 
we will conclude today’s business. 

I thank the Senator. 

Mr. D’AMATO. I thank my col- 
league. 

THE FSX DEAL AND JAPAN'S DRIVE FOR 
DOMINANCE IN AEROSPACE 

Mr. D’AMATO. Mr. President, I re- 
cently heard the following story, one 
that I hasten to add is fiction: 

The President was leaving Air Force 
One and bumped his head. He was 
knocked unconscious, and he didn’t 
wake up for 3% years. 

Vice President QuayLE was with 
Bush when he came to President Bush 
asked, “Well, what happened?” 

Vice President QUAYLE said, you 
banged your head getting off the 
plane and you've been unconscious for 
3% years.” 

President Bush, worried, asked 


What's the economy like?” 
QUAYLE said, There's smoke from 
every chimney.” 


Bush asked, What's the unemploy- 
ment rate?” 

QUAYLE answered, 2 percent; any- 
body who wants to work is working.” 

The President said, Well, what 
about the homeless situation?” 

Vice President QUAYLE replied, It's 
much better, everyone has housing.” 

Then the President, much reassured, 
asked his last question: What does a 
loaf of bread cost?” 

Vice President QuAYLE responded, 
„12,000 yen.” 

I have begun my remarks today with 
a funny story—or at least a story that 
is funny now—because the rest of 
what I have to say is not funny at all. 
In fact, it is deadly serious. 

I have spoken on the Senate floor 
against the pending FSX deal with 
Japan on several previous occasions. 
Today, we are debating Senate Joint 
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Resolution 113, the resolution to dis- 
approve the FSX deal. 

I object to the FSX deal because it is 
a bad deal for America. Once again, we 
are on the short end of a deal, selling 
$7 billion of F-16 technology for $480 
million and some technology we al- 
ready possess. 

Worse than getting less than 10 
cents on the dollar, worse than getting 
flim-flammed on the technology flow- 
back part of the deal, is the fact that 
we will be helping the Japanese gain 
dominance over one of the last high 
technology areas in which we are the 
world’s leader. 

This is not just a trade or industrial 
policy concern, it is a national security 
concern. Unlike automobiles, VCR’s, 
and cameras, we cannot retain an inde- 
pendent ability to defend ourselves or 
to lead the Western alliance without 
retaining leadership in aerospace tech- 
nology and industrial production. 

If we give away critical aerospace 
technology to the Japanese, we are 
giving away our ability, ultimately, to 
defend our country and secure our 
future. That is what is at stake here, 
nothing less. 

Let me suggest, Mr. President, it has 
been that ability of the United States 
to be the leader in the free world that 
has brought about such a change. We 
see democracy thriving and rising 
above even those most brutal of dicta- 
tors. 

The Japanese want us to feel grate- 
ful that they have allowed us to par- 
ticipate in what was ostensibly going 
to be an all Japanese development pro- 
gram! 

Well, I, for one do not feel at all 
grateful. I feel foolish. I think we are 
being taken for a ride again by the 
Japanese, this time behind the thin 
veil of national security excuses. 

Let me tell you what is really going 
on. In 1988, we ran a trade deficit with 
Japan of $55.4 billion. People are 
pleased because this 1988 number is 
down from the record $59.8 billion def- 
icit we recorded in 1987. 

But before we become euphoric 

about this 1-year improvement, let me 
make a couple of other points. That 
deficit is figured on all commodities 
traded including agricultural commod- 
ities, an area in which we have a sub- 
stantial positive balance of trade with 
Japan. 
When the trade deficit in manufac- 
tured goods alone is examined, the pic- 
ture is not nearly so bright. In 1988, 
our manufactured goods trade deficit 
with Japan was $70.5 billion! Last 
year, we imported $92.5 billion in man- 
ufactured goods from Japan, and ex- 
ported only $22 billion to Japan. 

One of our strongest export areas is 
aerospace equipment. Tariff schedule 
category 79, “Aircraft and transport 
equipment, nonspecific,” gives a good 
snapshot of this industrial sector’s 
contribution to our international 
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trade. In 1988, we exported $21.7 bil- 
lion in this category. 

According to the March 1989 De- 
partment of Commerce document enti- 
tled, “U.S. Manufacturers Trade Per- 
formance,” that category ranked 
fourth in dollar value of all U.S. man- 
ufacture exports, behind only road ve- 
hicles, office and A.D.P. machines, and 
electric machinery. In sum, our aero- 
space industry is a bright spot in an 
otherwise not-so-bright trade picture. 

But what does the future hold? Last 
year, Booz, Allen & Hamilton, the 
world’s largest management and tech- 
nology consulting firm, published a 
report entitled, Japan's Emerging 
Aerospace Industry: Implications for 
Global Markets,” by vice president 
John R. Harbison. The report contains 
some revealing analysis that bears di- 
rectly on this body’s responsibilities in 
evaluating and acting upon the pro- 
posed FSX deal. 

The report begins, 

Aerospace: A new target industry for 
Japan. Aerospace/defense is a strategic in- 
dustry central to Japan’s vision of its future 
world role—a vision it has so far pursued 
with enormous success in a range of indus- 
tries. Based on our independent research 
and experience, we believe that Japanese 
growth will far surpass that of the rest of 
the aerospace industry, even beyond the ag- 
gressive projections currently being made 
by the Japanese Government. We expect 
the Japanese aerospace industry to grow 
from $7 billion today to $25 to $30 billion on 
constant dollars by the year 2000. This 
growth will continue well into the 21st cen- 
tury. 

The report continues, 

The Japanese are seeking technology lead- 
ership rather than cost leadership. Our 
analysis indicates that they will emerge as 
leaders in certain segments far faster than 
is generally expected and will demonstrate 
rapid movement up the value-added chain 
as they assume more complex systems inte- 
gration roles. 

Japan’s market structure is highly concen- 
trated, with the top three companies com- 
prising in excess of 70 percent of the 
market. This concentration is the result of a 
deliberate policy to achieve world-class ca- 
pability quickly, with each company domi- 
nating specific niches. This formula has 
proven extremely successful in other indus- 
tries and offers a substantial approach in 
aerospace as well. 

What does this mean to the United 
States. It means we are in trouble, and 
we are getting ourselves deeper into 
trouble. 

In February of this year, the For- 
eign Policy Institute of the School of 
Advanced International Studies of 
Johns Hopkins University published a 
report entitled, Foreign Ownership of 
U.S. Defense Companies—Where Do 
We Draw the Line?” authored by my 
friend Bernard L. Schwartz, the chair- 
man and chief executive officer of 
Loral Corp., a New York defense elec- 
tronics manufacturer. He sounds the 
alarm at the beginning of his report, 
writing as follows: 
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The U.S. defense industrial base is shrink- 
ing. Critical technologies, manufacturing ca- 
pacity and components are being sold to for- 
eigners at ever-increasing rates. We may 
even be approaching a time when decisions 
about the defense of the United States of 
America will be made by foreigners. 

Later, Mr. Schwartz writes, 

The flow of technology resulting from for- 
eign acquisitions * * * is almost certainly 
unfavorable to the United States. The ab- 
sence of restrictions on foreign investment 
permits foreigners to buy advanced techno- 
logical know-how, repatriate it, and then ex- 
ploit the technology to compete directly 
against U.S. companies. In this sense, quite 
apart from the potential implications of 
technology transfers for U.S. national secu- 
rity interests, the United States may be lit- 
erally selling off its economic advantages. 


The worst part of the FSX deal is 
that it is not the result of private busi- 
ness decisions, but of deliberate U.S. 
executive branch policy decisions! Yet 
here we are, “selling off our economic 
advantages,” just as Mr. Schwartz 
fears. 

Discussions further the impacts of 
foreign ownership. Schwartz contin- 
ues: 


Most important, the foreign owner con- 
trols the enterprise in critical ways that 
may or may not support U.S. defense objec- 
tives. Overall, the real risk of foreign owner- 
ship stems from America’s losing control of 
today’s defense technology and its ability to 
influence investments in tomorrow's tech- 
nology which are vital for U.S. defense. The 
United States cannot maintain its techno- 
logical lead without R&D supportive of its 
national defense objectives. Once ownership 
control passes out of U.S. hands, there is no 
assurance that the company’s priorities will 
continue to support the priorities of the 
U.S. defense establishment. 

A potentially serious problem for the De- 
fense Department concerns a trend toward 
increasing dependence on foreign sources 
for variety of materials, parts, and compo- 
nents used in weapons and other military 
equipment. This is not a problem of equip- 
ment incorporating classified technologies, 
but involves more common items such as 
bearings, forgings and castings, and elec- 
tronic chips. The concern is that such ship- 
ments could be cut off in a protracted crisis 
or war, either directly or through political 
pressure on the source nation, crippling this 
country’s ability to sustain its defense 
effort.“ 

The real problem is * * subtle and long 
term. It concerns the fundamental vitality 
of industries that would be central to de- 
fense production in any protracted war. Ac- 
quisitions can and have been used by for- 
eigners to drive out our competitors. Such 
behavior has special long-term negative con- 
sequences for American defense prepared- 
ness. Similarly, foreign acquisitions that 
result in consolidations of manufacturing 
facilities could adversely affect the U.S. de- 
fense industrial base. Foreign direct invest- 
ments that result in the transfer of research 
and development activities abroad and the 
concentration in the United States of assem- 
bly-type operations could also impair de- 
fense preparedness. 

While Mr. Schwartz was addressing 
foreign investment in the United 
States, his remarks apply with double 


May 12, 1989 


force to a situation such as the FSX 
sale, in which we are giving technology 
to a competitor. If we get a share of 
FSX production, which is by no means 
certain, we will have accomplished 
what Bernard Schwartz warns 
against—giving the lead in important 
research and development activity to 
Japan, while we simply build what 
they develop. 

Mr. President, the time has come to 
draw the line—to draw the line against 
the FSX deal. We cannot and must 
not mortgage our national future by 
agreeing to help Japan’s plan to domi- 
nate the world aerospace market. 

I urge my colleagues to join with me 
in voting for Senate Joint Resolution 
113, to block the FSX deal. It is my 
hope that the Senate will reject this 
agreement and all that it implies 
about U.S. loss of leadership in aero- 
space. 

Thank you, Mr. President. 

Mr. DIXON. Mr. President, one of 
the charges that the proponents of 
FSX make is that if we turn down the 
FSX deal, then irremedial harm will 
be done to our diplomatic and security 
relationship. Therefore, according to 
these people, we must pull all our 
punches when we speak about Japan 
or make diplomatic demarches to the 
Japanese. If we raise our voices ever so 
slightly, the Japanese will get upset 
and we cannot have that. It is as 
though we must conduct a relation- 
ship walking on eggshells. 

Mr. President, it is high time that we 
put an end to this special treatment. It 
is time we spoke directly to and about 
the Japanese. I think it is wrong to 
continue to treat the Japanese as 
though they were a fragile flower, one 
that can be raised only in a specially 
constructed hot house. 

Because that is what the situation is 
today, Mr. President. Japan lives in a 
special security and economic hot 
house that we helped them construct 
after World War II in order to help 
them recover from the devastation of 
the war. 

Mr. President, there is no need for 
that hot house today. It is time that 
we dismantled that obsolete structure. 
Japan must take her place among the 
mature nations of the world and act 
accordingly to the duties and responsi- 
bilities of an important and mature 
ally. 

It is demeaning to the Japanese to 
argue, as the FSX proponents do, that 
Japan must continue to receive special 
treatment. Why? The Japanese are big 
boys, Mr. President. They will not wilt 
in the give and take of the real world. 

The FSX proponents act as though 
if this one deal does not go through, 
our entire relationship will fall apart. 
How can that be Mr. President? Does 
this mean that the Japanese will 
refuse to let us protect them? Will a 
nation that depends profoundly on the 
United States for its conventional and 
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nuclear defense ask us to leave? Not 
likely, Mr. President. Japan would be 
virtually defenseless without our mili- 
tary umbrella? It is shear nonsense to 
think that Japan would ask us to with- 
draw if FSX does not go through. 

What about our economic relation- 
ship if FSX falls through? The sugges- 
tion is made indirectly that the Japa- 
nese will stop buying our treasury bills 
and stop financing our debt. How do 
you think we finance our defense 
budget, Mr. President? How do we pay 
for all those Japanese consumer 
goods? Do the proponents of FSX 
really think that the Japanese econo- 
my is totally independent of ours? Do 
you really think that the Japanese can 
afford to shut down our economy? 

And what kind of allies do the FSX 
proponents really think the Japanese 
are, Mr. President. What kind of ally 
threatens implicitly to destroy your 
economy? And why do FSX propo- 
nents suggest that the Japanese must 
do more with economic aid and that 
we should not expect Japan to do 
more militarily. What does that mean? 
Are the Japanese not to be trusted? 
Will they start another war if they do 
more militarily? 

If the FSX proponents do not trust 
the Japanese militarily, then why on 
earth are they saying that we must 
give them our leading edge technology 
in the F-16. I think there is a great 
deal of confusion in the thinking of 
the FSX proponents. Either the Japa- 
nese are trustworthy militarily or they 
are not. Either they are mature 
enough to handle the responsibilities 
of a modern military or they are not? I 
ask the FSX proponents which is it? 
Are the Japanese trustworthy militari- 
ly or not? 

And I do not want to hear that 
Japan's neighbors will be upset if 
Japan does more militarily. China and 
Korea and other Asian nations have 
very old civilizations. They have a lot 
of experience with the Japanese 
throughout the centuries. If they feel 
threatened if the Japanese do more 
militarily, then they are mature 
enough nations to work out their 
problems together. 

What does the fact that Japan’s 
neighbors feel threatened mean to the 
FSX proponents? It means no prob- 
lem, Mr. President, the good old Amer- 
ican taxpayer will bear the burden. 
The American taxpayer will alleviate 
the worries of Japan’s neighbors. This 
type of thinking is just plain wrong. 
We cannot afford to bear these types 
of burdens any longer, Mr. President. 

I think that argument is most de- 
meaning to the Japanese. If they are 
not trustworthy, then why are we 
giving them the F-16 technology? 

Mr. D'AMATO. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Kerrey). The clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE UNITED STATES SENATE: 
THE SENATE SERGEANT AT ARMS 


Mr. BYRD. Mr. President, I am con- 
tinuing today with another in my 
series of talks on the history of the 
Senate, and today’s subject is the 
Senate Sergeant at Arms. 

Mr. President,* the sergeant at arms 
is the principal law enforcement and 
protocol officer of the United States 
Senate. His various powers and respon- 
sibilities are derived and have devel- 
oped over time from several primary 
sources: from the statutes; from rules 
and regulations adopted by the 
Senate; from policies, regulations, and 
guidelines approved by the Committee 
on Rules and Administration; and 
from customs and precedents that 
have developed over the Senate’s two 
hundred years of operation. 

On April 7, 1789, the day after sena- 
tors established their first quorum, 
they elected James Mathers of New 
York as Door-Keeper,“ a post similar 
to the one he had held for the Conti- 
nental Congress. The Door-Keeper's“ 
position was particularly significant 
because the Senate decided to bar the 
public and keep its proceedings secret, 
from 1789 to 1795. It was not until 
1798 that the Senate adopted the des- 
ignation Sergeant-at-Arms,“ follow- 
ing the practice of the English Parlia- 
ment and the U.S. House of Repre- 
sentatives. 

The new title reflected the growing 
responsibilities of the post. On March 
3, 1791, when the First Congress was 
preparing to adjourn, it passed a reso- 
lution authorizing Mathers to take 
care of the Senate chamber and com- 
mittee rooms in their absence, “and 
also to make the necessary provision 
of fire wood for the next Session.” 

Even more significant for the evolu- 
tion from Door-Keeper“ to sergeant 
at arms was the authorization of 
James Mathers to compel attendance 
of senators and to arrest others sought 
by the Senate. The framers of the 
Constitution in 1787 had been pro- 
foundly disturbed by the chronic ab- 
sences that had crippled the Congress 
under the Articles of Confederation. 
Accordingly, in Article I, section 5, 
they provided that, in each house of 
the new Congress, a smaller number 
than a quorum might be authorized 
to compel the attendance of absent 
members, in such manner and under 
such penalties as each house may pro- 


* This chapter is derived from addresses delivered 
on May 28 and June 4, 1980. 
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vide.“ A member of one state ratifying 
convention observed, “When it is 
known of how much importance at- 
tendance is, no senator would dare to 
incur the universal resentment of his 
fellow citizens by grossly absenting 
himself from his duty.” 

Senators of the First Congress did 
not need to be reminded of the conse- 
quences of the inability to compel 
members to attend sessions. Those 
eight who arrived on March 4, 1789, 
the appointed day for the beginning of 
the new government, constituted only 
two-thirds of the number necessary to 
form a quorum. Nearly five weeks 
passed before the twelfth senator ar- 
rived and a quorum was achieved on 
April 6. One of the first orders of 
Senate business was the preparation 
of a set of rules of procedure. The 
drafting committee borrowed heavily 
from the rules of the Continental Con- 
gress, one of which provided that No 
member shall leave Congress without 
permission of Congress or his constitu- 
ents.“ In revised form, that provision 
became Rule 19: “No member shall 
absent himself from the Service of the 
Senate without leave of the Senate 
first obtained.” Today, that ancient 
cornerstone of Senate operations ap- 
pears in slightly modified form in Rule 
VI 


Between 1789 and 1801, the Senate 
achieved an opening-day quorum 
during only half of its first fourteen 
annual sessions. In 1794, following a 
delay of fifteen days in obtaining a 
quorum, the Senate established a com- 
mittee to revise its rules to compel at- 
tendance of members; but there is no 
record that the committee ever made a 
recommendation. So frustrated was 
the House of Representatives at the 
Senate’s delay on this occasion, that it 
proceeded to conduct business without 
waiting for the Senate to organize. 
Near the end of the first session of the 
Third Congress, in May 1794, five sen- 
ators refused to enter the Senate 
chamber in Philadelphia, during a 
vote on a peace treaty with Great Brit- 
ain. Vice President John Adams angri- 
ly described this deliberate avoidance 
of a vote as “the greatest curiosity of 
all.” But under the existing rules, 
Adams lacked specific authority to 
compel senators’ attendance. 

In July 1797, Senator William 
Blount faced charges of conspiring 
with the British to incite Indians to 
seize frontier lands in Spanish Florida 
and Louisiana. As a result, the Senate 
conducted an inquiry into his fitness 
to continue as a senator. When Blount 
was slow in returning to the Senate to 
respond to the charges, Vice President 
Thomas Jefferson, by order of the 
Senate, wrote a letter to Blount stat- 
ing, “You are hereby required to 
attend the Senate in your place with- 
out delay.” In response to the Senate’s 
order, Senate Doorkeeper Mathers re- 
ported that Senator Blount “could not 
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be found.” Soon, however, Blount re- 
turned of his own accord, and the 
Senate voted to expel him. On the 
same day that the Senate was consid- 
ering Blount’s expulsion, the House 
voted to impeach him. 

On February 5, 1798, as the Senate 
prepared for Blount’s impeachment 
trial, it resolved that the Doorkeeper 
of the Senate be, and hereby is, invest- 
ed with the authority of Sergeant-at- 
Arms, to hold such office during the 
pleasure of the Senate, whose duty it 
shall be to execute the commands of 
the Senate, from time to time, and all 
such process as shall be directed to 
him by the President of the Senate.” 

Four months after establishing the 
position of sergeant at arms, the 
Senate added to its standing rules pro- 
visions that empowered him to prohib- 
it unauthorized absences by members: 
“In case a less number than a quorum 
of the Senate shall convene, they are 
hereby authorized to send the Ser- 
geant-at-Arms, or any other person or 
persons, by them authorized, for any 
or all absent members.” During the 
next half century, Senate orders to its 
sergeant at arms were expressed in 
direct and assertive language. He was 
to “summon and command the absent 
members and appear before the 
Senate immediately,” taking all prac- 
ticable means to enforce their attend- 
ance.” As time passed, the tone of 
these orders softened so that the ser- 
geant at arms was simply to “request 
the attendance of absent members.” 

The first sergeant at arms, James 
Mathers, a man of tact and patience, 
was well suited to these duties. A 
native of Ireland, he came to the 
American colonies shortly before the 
start of the Revolutionary War. He en- 
listed to serve under George Washing- 
ton and participated in combat 
throughout the war. He was wounded 
several times, once severely. In recog- 
nization of his valor, Mathers earned 
appointment as sergeant at arms and 
doorkeeper to the Continental Con- 
gress, and later to the United States 
Senate. By all accounts, the Senate 
chose well. Mathers served faithfully 
for nearly twenty-three years until his 
death in 1811 at the age of sixty-seven. 

Although Mathers had authority to 
“take all practicable means to en- 
force” the attendance of senators, the 
Senate’s records for those early years 
do not reveal any occasion when a sen- 
ator was physically compelled to enter 
the chamber, or fined for his absence. 
By the middle of the nineteenth cen- 
tury, reflecting the failure of efforts 
at compulsion, the Senate modified its 
rules to the effect that the sergeant at 
arms be directed to request“ the at- 
tendance of absent members. Never- 
theless, in the face of chronic absences 
during the crisis years of the Civil 
War, Senator John P. Hale of New 
Hampshire supported restoration of a 
rule, similar to the practice of the 
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House of Representatives, to “compel” 
attendance of absentees. Senator Hale 
disliked the “cautious, guarded, and 
modest shape” of the language then 
used to invite members back to do 
their duty. Senator John Conness of 
California was among those senators 
who successfully blocked Hale’s 
motion. Conness observed that “all 
these rules will prove ineffective 
unless the minds of Senators and the 
feeling of duty that they owe to the 
country keep them in their seats.“ The 
California senator believed, perhaps 
naively, that it should only be neces- 
sary on this subject to direct the at- 
tention of Senators to the degree to 
which the public business is retarded 
by their absence in order to have their 
presence in the Senate hereafter.” 

In frustration, Senator William Pitt 
Fessenden of Maine, de facto leader of 
the Senate by virtue of his position as 
chairman of the Finance Committee, 
proposed publishing a list of absen- 
tees. The fact of the frequent want of 
a quorum in this body has become no- 
torious,“ he declared. . . it is shame- 
ful and discreditable to the 
body. ... The fact that it occurs so 
frequently, day after day, especially at 
this [late] period of the session when 
we have so much important work to do 
is discreditable.” Until that time, the 
Congressional Globe (forerunner of 
the CONGRESSIONAL Record] included 
only the yeas and nays for each roll- 
call vote. The Senate then adopted 
Fessenden’s half-way measure to pub- 
lish a separate list of absentees on 
the call of the yeas and nays,” to em- 
barrass members into attendance, (In 
1892, the Senate removed some of the 
sting of this listing by substituting the 
words “not voting“ for “absent.”’) 

This still left the various sergeants 
at arms of the period in a quandary as 
to the extent of their powers to secure 
senators’ attendance if their initial 
“request” failed to have the desired 
effect. During a Saturday evening ses- 
sion in April 1872—the quality of life 
not being then what it is now—the 
presiding officer ruled out of order a 
motion, in the absence of a quorum, 
that the sergeant at arms “compel the 
attendance of absentees.” He made 
this ruling on the grounds that the mi- 
nority of members present did not 
have the power to change the existing 
rules. Judiciary Committee chairman 
Lyman Trumbull asserted: “We have 
no way of forcing the attendance of 
Senators; we can only request them to 
attend; and that has always been sup- 
posed in the history of the Senate to 
be a sufficient summons for a Senator 
to attend. It has always been supposed 
that a Senator acting upon his honor 
would report himself when his attend- 
ance was requested by the Senate.” 

Finally, in 1877, to remove this ob- 
stacle and as part of a general revision 
of its rules, the Senate adopted a rule 
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providing that in the absence of a 
quorum “a majority of Senators 
present may direct the Sergeant-at- 
Arms to request, and, when necessary, 
to compel the attendance of absent 
Senators, which order shall be deter- 
mined without debate; and pending its 
execution and until a quorum shall be 
present, no debate nor motion, except 
to adjourn, shall be in order.” This 
rule received the unanimous recom- 
mendation of the Rules Committee. 
Maine’s Senator Hannibal Hamlin, 
whose Senate service extended back to 
1848, successfully argued that the au- 
thority to compel attendance, al- 
though included in the Constitution, 
must be spelled out in Senate rules. 
This action would end the frustration 
of having to adjourn when members 
failed to answer their colleagues’ pleas 
to attend. 

Yet, the problem of compulsion per- 
sisted. On a winter evening in Febru- 
ary 1883, the sergeant at arms report- 
ed to the Senate that “a number of 
senators are reported to be at a dinner 
at Senator [Zachariah] Chandler's, 
where the host refused admission to 
officers sent to notify them.” After re- 
peated futile efforts to convince the 
dining senators to answer their call to 
duty, the Senate adjourned at 10:00 
p.m. Several years later, in 1891, a coa- 
lition of southern Democrats and a mi- 
nority faction of western Republicans 
stayed away from the Senate in an ul- 
timately successful effort to block pas- 
sage of a “Force bill” providing for 
federal supervision of elections. Short- 
ly after midnight on a cold, rainy Sat- 
urday, the Republican leadership se- 
cured enough votes to direct the ser- 
geant at arms “to use all necessary 
means to compel the attendance of 
absent Senators.” At various times 
during the all-night session the ser- 
geant at arms reported that seven 
members were too ill to comply with 
the Senate’s request, that one said he 
was “much too fatigued to attend,” 
and that others simply refused to 
answer the knock at their doors. The 
sergeant at arms related how he had 
found Senators James Berry and Mat- 
thew Butler in the Democratic cloak- 
room, and that Berry had said “he 
would come when he got ready.“ while 
Butler simply ignored the Senate offi- 
cer. 

In the ensuing debate, senators were 
unable to decide by what means the 
sergeant at arms was to “compel” ab- 
sentees, or what might be the penal- 
ties for absenteeism. Following incon- 
clusive discussion, the Senate finally 
secured a quorum at nine-thirty the 
next morning and proceeded in an un- 
successful attempt to shut off the mi- 
nority’s filibuster. 

Matters had changed little by 1915. 
That year, in the midst of a filibuster 
on President Woodrow Wilson’s Ship 
Purchase bill, a frustrated Senate de- 
bated a proposed rule change that 
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would require senators to remain in 
the chamber unless excused by the 
Senate and would hold violators in 
contempt of the Senate. Although this 
rule was not adopted, the thirty-three 
day filibuster, which prevented pas- 
sage of three major appropriations 
bills, did lead to enactment of the Sen- 
ate’s first cloture rule. 

A dozen years later, at twelve-thirty 
on the morning of February 23, 1927, 
during a filibuster that had snarled 
legislation to harness the water re- 
sources of the lower Colorado River, 
my predecessor from West Virginia, 
Matthew M. Neely, moved successfully 
that warrants of arrest be issued for 
absent senators. This was the first 
known instance of the Senate issuing 
such arrest warrants for its own mem- 
bers. The sergeant at arms was or- 
dered to bring the absent senators 
before the bar of the Senate, and he 
spent until 6:30 a.m. trying to do so. 
He received an interesting variety of 
excuses: one senator was preparing to 
attend a funeral; another said he 
would come later, if necessary, but he 
was already in bed; another reported 
that he was too tired, and would not 
come; another said he would think it 
over. Finally, as the sun rose over 
Washington, the Senate achieved its 
hard-fought quorum, and the arrest 
warrants were rescinded. 

A more explosive event occurred on 
Saturday night, November 14, 1942, 
during a Senate debate on anti-poll- 
tax legislation. Shortly after 1:00 p.m., 
with only twenty-six members present, 
the Senate agreed to Majority Leader 
Alben Barkley’s motion to direct the 
arrest of missing senators. In the 
course of this action, additional sena- 
tors arrived, reducing the number 
needed for a quorum to five. Forty-two 
senators were known to be out of 
town, so the search narrowed to the 
remaining eight members believed to 
be in Washington. The missing eight 
were all Democrats, including Ken- 
neth McKellar of Tennessee, Burnet 
Maybank of South Carolina, Berkley 
Bunker of Nevada, Lister Hill of Ala- 
bama, Wall Doxey of Mississippi, W. 
Lee O’Daniel of Texas, Richard Rus- 
sell of Georgia, and John Overton of 
Louisiana. Sergeant at Arms Chesley 
Jurney sent his men to the Senate 
office building now named, as a result 
of the resolution which I introduced 
and helped to pilot through the Rules 
Committee of the Senate, I being a 
member of the Rules Committee at 
that time and at the present, for Rich- 
ard Russell. Jurney deputized the cus- 
todian to unlock the office doors of 
the missing senators; but only Senator 
Bunker was found, and he walked to 
the Senate chamber. A deputy ser- 
geant at arms drove to the home of 
Senator Maybank, who without objec- 
tion accepted the offer of a ride to the 
Capitol. Two other senators returned 
to the chamber on their own, appar- 
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ently unaware of the sergeant at arms’ 
search. 

Kenneth McKellar, the Senate’s 
third most senior member, was resting 
at his apartment at the Mayflower 
Hotel when another deputy sergeant 
at arms, Mark Trice, arrived with his 
warrant. After the seventy-three-year 
old senator failed to answer the house 
telephone, Trice enlisted the help of a 
hotel maid, who persuaded McKellar 
to open his door. The senator seemed 
taken aback to see Trice standing in 
the hall but willingly accepted his 
offer to ride back to the Senate. Trice 
never mentioned the warrant, but, as 
the car climbed Capitol Hill, the Ten- 
nessee senator realized that he was 
being used to help the leadership foil 
the tactics of his fellow southern sena- 
tors. As a Senate press gallery official 
later recalled, “His face grew redder 
and redder. By the time the car 
reached the Senate entrance, McKel- 
lar shot out and barrelled through the 
corridors to find the source of his sum- 
mons ... He was so angry with [Ma- 
jority Leader] Barkley that he would 
not speak to him for months.” With 
the arrival of Senator McKellar, a 
quorum was present, but the Senate 
still failed to end the filibuster. It con- 
tinued to fail when the legislation was 
brought up again in 1944, 1946, and 
1948. Not until 1962 were the anti-poll- 
tax provisions enacted by Congress to 
become the Twenty-fourth Amend- 
ment to the Constitution. Senator 
McKellar did not quickly forget his 
“arrest.” At the Democratic caucus at 
the beginning of the next Congress, 
McKellar advanced his own candidate 
for sergeant at arms, and Jurney re- 
signed rather than face a contest. 
Ironically, the new sergeant at arms 
was former Senator Wall Doxey, who, 
himself, had been among the absent 
senators that night in 1942. 

On June 9, 1950, at the request of 
Majority Leader Scott Lucas, the 
Senate again issued warrants for the 
arrest of absent senators, as members 
answered quorum calls and then re- 
turned home. Simply issuing warrants 
was sufficient to produce the missing 
senators, and no arrests were neces- 
sary. More than a quarter century 
passed until October 2, 1976, when a 
majority whip, in the absence of Sena- 
tor Mike Mansfield, I moved for the is- 
suance of warrants to arrest absent 
members. It was during the hectic con- 
clusion of the Ninety-fourth Congress 
before adjournment for the 1976 elec- 
tions. Several important actions re- 
mained, obstructed by the threat of a 
filibuster. At that time, I said: “We are 
playing games. There are senators in 
the reception room and in the cloak- 
room who have not come to the floor.“ 
Apparently my words reached enough 
ears and the vote on my motion to 
arrest senators was 46 to 11. Absent 
senators hurried into the chamber, 
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and a quorum call was quickly estab- 
lished. The chair then ruled that the 
sergeant at arms would not have to 
issue warrants, and we were able to 
complete our work and adjourn the 
Ninety-fourth Congress. 

Nordy Hoffmann was then serving 
as sergeant at arms. In a recent oral 
history, he recalled: “The Senate was 
about to tell me to go out and arrest 
the senators and bring them in. But I 
knew where Senator Cliff Hansen of 
Wyoming was in his hideaway. I went 
to get him, and I said, ‘Senator, I don’t 
like to have to come and get you. Why 
don’t you come in so we can break 
this. After all, I’m a new man on the 
block. It makes the Senate look bad 
and it makes me look bad.’ He said, 
‘You talked me into it.“ He came in 
and we were able to get the vote and 
we didn’t have to arrest anybody.” 

Our current sergeant at arms, Henry 
Guigni, was not quite as fortunate. In 
February 1988, during a filibuster 
against a bill to curtail the cost of sen- 
atorial campaigns, I made a motion for 
the Senate to arrest members who 
were boycotting the quorum calls. 
“The Senate shouldn’t have to arrest 
senators,” I said at that time. “They 
should come to the floor.” Around 
midnight, Sergeant at Arms Guigni 
and several Capitol policemen moved 
through the Senate office buildings 
and Capitol hideaway offices to round 
up hiding senators. Some members ran 
when they saw the sergeant at arms. 
Some refused to accompany him. Sen- 
ator Bob Packwood agreed to walk to 
the chamber with the sergeant at 
arms, but would not enter it. Two po- 
liceman, therefore, carried him into 
the chamber. Needless to say, this inci- 
dent drew considerable press atten- 
tion. Since the Senate so rarely has or- 
dered the arrest of its own members, 
the media treated the incident as if it 
were unprecedented. But, as I have 
pointed out, there were precedents for 
the issuance of such warrants, and 
only the physical carrying of a senator 
into the chamber was really unique on 
this occasion. Senator Packwood, I 
should note, had only praise for the 
conduct of the sergeant at arms, who, 
he conceded, was simply doing his job, 
as directed by the Senate. 

Senators are not the only people 
subject to arrest by the sergeant at 
arms. Whenever the Senate has called 
a reluctant witness to testify, whether 
before a committee or before the 
Senate as a whole, the sergeant at 
arms has been sent out on the man- 
hunt. This was true in 1800 when the 
sergeant at arms brought newspaper 
editor William Duane before the bar 
of the Senate; it was still true in 1951, 
when Sergeant at Arms Joe Duke won 
some national notoriety for rounding 
up such underworld figures as Jacob 
“Greasy Thumb” Guzik, one of Al Ca- 
pone’s mobsters, to testify before 
Estes Kefauver’s crime investigating 
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committee. Of course, Joe Duke had 
some help from the FBI, especially 
since he had sworn in J. Edgar Hoover 
as a deputy sergeant at arms of the 
Senate. 

As the chief law enforcement official 
of the Senate, the sergeant at arms 
can be empowered to arrest any 
member of the Senate, including the 
leadership, the president of the 
Senate, and, indeed, even the presi- 
dent of the United States. It was the 
Senate’s sergeant at arms who pre- 
sented President Andrew Johnson 
with the notification of his impeach- 
ment trial in the Senate chamber. 

Furthermore, sergeants at arms 
have served as jailers. Twice in the 
nineteenth century, the Senate held 
newspaper correspondents prisoners in 
committee rooms inside the U.S. Cap- 
itol hoping to force them to divulge 
sources of Senate secrets they had 
published. John Nugent was held for 
leaking the still-secret Treaty of Gua- 
dalupe-Hidalgo to the New York 
Herald in 1848. At that time, Senate 
Sergeant at Arms Robert Beale placed 
the prisoner in the Committee on Ter- 
ritories room at the Capitol and took 
him home in the evenings to feed him 
dinner and make sure he had a good 
night’s sleep. Similarly, in 1871, the 
sergeant at arms held two reporters 
for the New York Tribune in the room 
of the Senate Committee on the Pacif- 
ic Railroad while the Senate waited 
for them to tell who gave them the 
still-secret Treaty of Washington. 
Again, the sergeant at arms provided a 
comfortable environment for the pris- 
oners, who had daily visits from their 
wives and friends, received books and 
flowers, and dined in the Senate res- 
taurant. In fact, the prisoners were en- 
trusted with the key to their own com- 
mittee-room cell! In neither case, by 
the way, did the correspondents di- 
vulge the source of their secret infor- 
mation, and the Senate since then has 
wisely abandoned the practice of ar- 
resting newspaper correspondents, at 
least for that reason. 

Today, the sergeant at arms is a 
member of the Capitol Police Board 
(along with the sergeant at arms of 
the House and the architect of the 
Capitol), which oversees the policing 
of the U.S. Capitol Building and 
grounds by the Capitol Police. In addi- 
tion, since 1867, the Senate sergeant at 
arms has had the authority to make 
any regulations necessary to preserve 
the peace and prevent the defacement 
of the Capitol and Senate office build- 
ings, and to protect the public proper- 
ty in these buildings. Since 1878, the 
sergeant at arms has been empowered 
to prevent any part of the Capitol 
grounds and terraces from being used 
as a playground, thereby protecting 
the turf. And, as part of his policing 
responsibilities, the sergeant at arms, 
as a member of the Capitol Police 
Board, shares control over traffic 
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around the Capitol, including parking 
and impoundment of vehicles. These 
are not matters to be taken lightly, for 
it has often been stated that the two 
most important issues on Capitol Hill 
are neither political nor legislative 
but, rather, office space and parking 


space. 

Mr. President, when one tallies it up, 
the number of responsibilities that the 
Senate assigns to its sergeants at arms 
is somewhat staggering. The sergeant 
at arms is in charge of the doorkeep- 
ers, who maintain order in the galler- 
ies and in the surrounding lobbies. He 
greets and escorts important visitors 
to the Capitol, including presidents, 
prime ministers, kings and queens. 
The sergeant at arms directs the work 
of such Senate facilities as the service 
department (once known as the fold- 
ing room), which prepares printed ma- 
terial for mailing to constituents; the 
computer center; telephone and tele- 
communications services; the Senate 
recording studio; the Senate post of- 
fices; official Senate automobiles; and 
the rental of home state offices for 
senators. In addition, the sergeant at 
arms directs the work of the mainte- 
nance workers, janitors, housekeeping 
staff, restroom attendants, elevator 
operators, cabinetmakers, upholster- 
ers, and locksmiths; he is in charge of 
selling or disposing of surplus or worn- 
out office equipment and other fur- 
nishings; and he is in charge of the 
Senate barbershops and beauty salon. 

The sergeant at arms, along with the 
secretary of the Senate, leads the 
formal processions of the Senate, 
whether to a joint session, an inaugu- 
ration, or other ceremonial events. He 
accompanies us even unto death, at 
least as far as the cemetery, since, by 
custom, the sergeant at arms heads 
the delegation representing the 
Senate at the funeral of a deceased 
Member. The largest funeral Nordy 
Hoffmann oversaw was for Senator 
Hubert Humphrey, who died in Min- 
nesota but who lay in state in the Cap- 
itol Rotunda. Hoffmann arranged with 
the White House for the use of the 
presidential jet to bring the coffin and 
the Senator’s family to Washington 
and then coordinated activities with 
the military and other Federal agen- 
cies involved. What he most remem- 
bers from that event, however, was 
meeting Ambassador to Japan Mike 
Mansfield at the airport. Isn't this a 
long way to come for a funeral?” he 
asked the former Senator. No place is 
too far to come for a friend,” replied 
Senator Mansfield, underscoring the 
seriousness that this collegial institu- 
tion places upon such occasions. 

With all these responsibilities, which 
keep growing every day, the Senate 
has been fortunate to have had out- 
standing individuals serving as ser- 
geant at arms. After the first sergeant 
at arms, James Mathers, we had such 
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men as Mountjoy Bayly, who served 
22-years, including that fateful August 
in 1814 when British troops burned the 
Capitol Building. George T. Brown was 
sergeant at arms during the Civil War 
and Reconstruction, when special secu- 
rity was needed at the Capitol—consid- 
ering that some of the war was fought in 
the suburbs of Washington. There was 
Daniel Ransdell, a Civil War veteran 
whose arm was shattered at the battle of 
Roseca, and who served as sergeant at 
arms from 1900 to 1912. Known as the 
“Pooh-Bah of the Senate,” Ransdell 
prided himself in being the Senate's 
chief housekeeper, making sure that 
Senators were always comfortable. Ac- 
cording to the newspapers, no matter 
what problem arose around the 
Senate, the answer would always be 
the same: “Ask Ransdell about it.” 

One of the most colorful men to 
hold the post was David S. Barry, 
author of a fascinating memoir, Forty 
Years in Washington, which he pub- 
lished in 1924 while serving as ser- 
geant at arms. Barry first came to the 
Senate in 1875 as a page, recommend- 
ed by Senator Isaac Christiancy of 
Michigan. Young Barry made the 
most of his service as a page, using his 
time off to study stenography from 
the official reporters of debate. Later, 
he was employed as secretary to a 
number of Senators and Representa- 
tives, most notably to Senator Nelson 
Aldrich of Rhode Island, long the un- 
official Republican leader of the Senate 
and, by the way, the maternal great- 
grandfather of my distinguished col- 
league from West Virginia, Jay Rocke- 
feller. 

In 1879, Barry also became the 
Washington correspondent for the De- 
troit Post and Tribune, beginning a 
40-year career as a newspaper reporter. 
Over the years, he wrote for major pa- 
pers in Chicago, Detroit, St. Louis, 
Cleveland, Cincinnati, and New York, 
and became editor in chief of the Provi- 
dence Journal, then a major Republican 
paper. During all those years, he built 
many friendships in the Senate and the 
House. In 1919, when the Republicans 
returned to the majority in the Senate, 
they elected David Barry as sergeant at 
arms. 

Fourteen years later, when the Re- 
publicans were swept out of the major- 
ity by the Great Depression, Barry 
made plans to retire. During the long 
interregnum that then existed be- 
tween the November election and the 
March inauguration (before the Twen- 
tieth Amendment to the Constitution 
advanced the date to January), Barry 
drafted several articles containing his 
observations on Congress. He sent 
these to the New Outlook magazine, 
under the stipulation that they not be 
published until he left office. Unfortu- 
nately, one article entitled “Over the 
Hill to Demagoguery” appeared in 
print a month too soon and contained 
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an especially injudicious sentence, 
“There are not many Senators or Rep- 
resentatives who sell their votes for 
money, and it is pretty well known 
who these few are.” 


Offended Senators called sergeant at 
arms Barry to the floor of the Senate 
to explain himself. The Senate Judici- 
ary Committee held 2 days of hear- 
ings on the matter, and while Barry 
argued that he had really written in 
defense of the majority of Members of 
Congress, the committee was not mol- 
lified. It voted to recommend his re- 
moval as sergeant at arms, which the 
Senate agreed to by a vote of 53 to 17 
on February 7, 1933. The then-chair- 
man of the Judiciary Committee, 
George Norris of Nebraska, comment- 
ed that, had the statement been writ- 
ten by a newspaper correspondent, the 
Senate would have paid it no atten- 
tion. David Barry, however, was an of- 
ficer of the Senate, elected by a roll- 
call vote, and his impropriety cost him 
his position. 

Barry’s departure left his young 
deputy, J. Mark Trice, as acting ser- 
geant at arms for a month. That 
month included the inauguration of 
Franklin D. Roosevelt as President of 
the United States, which was, indeed, 
a trial by fire for a staunch Republi- 
can like Mark Trice. But Trice was 
equal to the challenge. Later, during 
the Eighty-third Congress, he served 
as secretary of the Senate, and for 
many years he was the secretary to 
the Republican minority in the 
Senate. 

When I first came to the Senate in 
1959, I was greeted warmly by the 
then-sergeant at arms, Joe Duke. 
Duke learned of the difficulties associ- 
ated with arresting unwilling persons 
early in his life. In 1930, while a stu- 
dent at the University of Arizona, he 
held a part-time job with the Miami, 
Arizona, police department. One day 
while pursuing fugitives, he was am- 
bushed and shot in the stomach. He 
managed to struggle into his automo- 
bile and drove to town for medical aid, 
arriving just in the nick of time. Sever- 
al years later, he came to the Senate, 
first on the staff of Arizona Senator 
Henry F. Ashurst, and then with Sena- 
tor Carl Hayden. In 1949 he became 
Senate sergeant at arms, a post he 
held until 1965, except for the 2 years 
of the Republican Eighty-third Con- 
gress. Hubert Humphrey once referred 
to Duke as “the Houdini of Washing- 
ton, who can produce the almost impos- 
sible on short notice.” 

When I first became Senate Majori- 
ty Leader, in 1977, I could always 
count on the able assistance of Nordy 
Hoffmann. In fact, I had known Nordy 
for several years previously; he served 
for 8 years as executive director of the 
Democratic Senatorial Campaign Com- 
mittee, and, earlier, he was an official of 
the United Steelworkers of America. 
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Anyone who has ever seen Nordy Hoff- 
mann can attest that he looked like a 
sergeant at arms. He had and has stilla 
football player’s physique, and indeed 
he played football at Notre Dame from 
1929 to 1931, under the legendary coach, 
Knute Rockne. He, Nordy Hoffmann, 
was named guard on the top All-America 
Selections in 1931 and starred for the 
East in the East-West Shrine Football 
Classic in San Francisco. In 1978, I was 
pleased to add my name to those of all 
100 Senators and Presidents Gerald 
Ford and Jimmy Carter to a recom- 
mendation that Nordy be recognized 
by the National Football Foundation; 
and indeed he was inducted into their 
Hall of Fame. As sergeant at arms, he 
stood six foot three inches and 
weighed 290 pounds, which was big 
enough to arrest and bring to the 
Senate chamber any member. 

Having been coached by Knute 
Rockne gained an additional dimen- 
sion when a star of the Knute Rockne 
Story was elected president in 1980. 
The change in party in the Senate 
during that election also meant a 
change in sergeants at arms, and 
Howard Liebengood replaced Nordy 
Hoffmann. Hoffmann tells a story 
about greeting the president-elect 
when he arrived at the Capitol before 
the inauguration. As they waited for 
the limousine, Mr. Liebengood realized 
that he did not know what title to use 
in addressing a president-elect. “Do 
you call him ‘President-elect,’ ‘Gover- 
nor,’ or what?,“ he asked The Republi- 
can Leader. Senator Howard Baker 
said, Well, watch Nordy, he knows.” 
When the limousine pulled up and 
Ronald Reagan emerged, Nordy Hoff- 
mann said, “Hiya, Gipper.” “I couldn’t 
do that!” said Liebengood, who decid- 
ed to address the president-elect more 
formally. But as Nordy Hoffmann ex- 
plained, “Well ... he wasn’t Presi- 
dent, it wasn’t an insult. He liked to be 
called the Gipper’—especially, one 
imagines, from someone who actually 
knew the legendary Coach Rockne. 

During the six years that the Re- 
publicans held the majority in the 
Senate, from 1981 to 1987, there were 
three sergeants at arms: Howard Lie- 
bengood, who had first come to the 
Senate as a staff member of the Wa- 
tergate committee; Larry Smith, at 
thirty-four the Senate’s youngest ser- 
geant at arms; and Ernest Garcia, the 
first Hispanic-American to serve in the 
post. As Senator Mark Hatfield said, in 
commending Smith’s service: “The 
Senate Sergeant at Arms must be a 
politician along with the best of us. 
His constituency, however, is made up 
of 100 Senators with ample egos to be 
massaged.” Certainly, each of these 
sergeants at arms performed his con- 
stituent services admirably, in the tra- 
dition set by predecessors dating back 
to James Mathers. 
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Henry Kuualoha Giugni was elected 
sergeant at arms on January 6, 1987. A 
native of Hawaii and the first Polyne- 
sian-American to become sergeant at 
arms, Giugni had previously served for 
twenty-four years, from 1963 to 1987, 
as administrative assistant to Senator 
Daniel Inouye. He knows the Senate, 
its members, its staff, its physical 
plant, and its multitude of needs. 

From modest beginnings, the office 
of sergeant at arms and doorkeeper of 
the Senate has developed over two 
centuries into the largest single entity 
within the Senate. Today, that office 
comprises an administrative services 
organization employing, as of this 
date, 1,465 persons and involving a 
dozen major departments and activi- 
ties. The Senate would have a difficult 
time functioning without its Capitol 
police, computer specialists, janitors, 
postal workers, parking attendants, 
carpenters, or barbers, all of whom 
perform their duties under the careful 
eye of the Senate sergeant at arms. 

Mr. President, I ask unanimous con- 
sent that a list of all the Senate ser- 
geants at arms, from 1789 to 1989, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor», as follows: 

Senate SERGEANTS AT ARMs, 1789-1989 

James Mathers, April 7, 1789 to Septem- 
ber 2, 1811. 

Mountjoy Bayly, November 6, 1811 to De- 
cember 9, 1833. 

John Shackford, December 9, 1833, to his 
death (date unknown) in 1837. 

Stephen Haight, September 4, 1837 to 
June 7, 1841. 

Edward Dyer, June 7, 1841 to December 9, 
1845. 

Robert Beale, December 9, 1845 to March 
17, 1853. 

Dunning R. McNair, March 17, 1853, to 
his death (date unknown) in 1861. 

George T. Brown, July 6, 1861 to March 
22, 1869. 

John R. French, March 22, 1869 to March 
24, 1879. 

Richard J. Bright, March 24, 1879 to De- 
cember 18, 1883. 

William P. Canady, December 18, 1883 to 
June 30, 1890. 

Edward K. Valentine, June 30, 1890 to 
August 7, 1893. 

Richard J. Bright, August 8, 1893 to Feb- 
ruary 1, 1900. 

Daniel M. Ransdell, February 1, 1900 to 
August 26, 1912. 

E. Livingstone Cornelius, December 10, 
1912 to March 4, 1913. 

Charles P. Higgins, March 13, 1913 to 
March 3, 1919. 

David S. Barry, May 19, 1919 to February 
7. 1933. 

Chesley W. Jurney, March 9, 1933 to Jan- 
uary 31, 1943. 

Wall Doxey, February 1, 1943 to January 
4, 1947. 

Edward F. McGinnis, January 4, 1947 to 
January 3, 1949. 

Joseph C. Duke, January 3, 1949 to Janu- 
ary 3, 1952. 

Forest A. Harness, January 3, 1953 to Jan- 
uary 5, 1955. 

Joseph C. Duke, January 5, 1955 to De- 
cember 30, 1965. 


CONGRESSIONAL RECORD—SENATE 


Robert G. Dunphy, January 14, 1966 to 
June 30, 1972. 

William H. Wannal, July 1, 1972 to De- 
cember 18, 1975. 

F. Nordy Hoffman, December 18, 1975 to 
January 4, 1981. 

Howard S. Liebengood, January 5, 1981 to 
September 12, 1983. 

E. Smith, September 13, 1983 to 
June 2, 1985. 
‘ Arnost E. Garcia, June 3, 1985 to January 

Henry K. Guigni, January 6, 1987 to 
present. 

Mr. BYRD. I yield the floor. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKI. I thank the 
Chair. 

Mr. President, I assume it is in order 
to speak on the FSX issue which is 
before the body. 

The PRESIDING OFFICER. That is 
the pending business. 


DISAPPROVING THE EXPORT OF 
TECHNOLOGY TO CODEVELOP 
OR COPRODUCE THE FSX AIR- 
CRAFT WITH JAPAN 


The Senate continued with the con- 
sideration of the joint resolution. 

Mr. MURKOWSKI. Mr. President, 
the Senator from Alaska has for some 
time, as a member of both the Foreign 
Relations Committee and the Intelli- 
gence Committee, had more than a 
passing interest on the status of the 
sale of our technology to our allies 
friend and the Japanese. More specifi- 
ee as it relates to the issue of the 

x. 


I do not question the importance of 
our relationship with our friends and 
allies in Japan. It has been cited time 
and time again that it is the most im- 
portant bilateral relationship in the 
world. Our former Ambassador to 
Japan, Ambassador Mike Mansfield, 
has echoed this on numerous occa- 
sions. In fact, there is somewhat of a 
joke that was uttered on occasion by 
Prime Minister Nakasone, that as a 
consequence of Mike Mansfield’s com- 
ments on the importance of this rela- 
tionship being the most important bi- 
lateral relationship, bar none, the Jap- 
anese were referring to our Embassy 
in Japan as the bar-none ranch. I 
think that little story relates, again, 
our fondness for the extraordinary re- 
lationship which we enjoy with the 
Japanese. 

However, as a number of my col- 
leagues have indicated, as evidenced 
by the action taken in the Foreign Re- 
lations Committee yesterday with 
regard to the Dixon amendment, there 
is concern on how the FSX agreement 
was initially negotiated. I think if one 
goes back and reviews to the original 
MOU that was signed back in Novem- 
ber of 1988, it did not address ade- 
quately the issue of coproduction. 
Safeguards on technology transfers 
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were also inadequate, especially for 
flight controls and mission controls. 
The MOU did not leverage-in a posi- 
tion for the United States, clearly de- 
3 and insuring the role we would 
play. 

Now we are satisfied that in April 
modifications were made that have 
dramatically improved the MOU. The 
MOU now covers codevelopment and 
production, but, Mr. President, it only 
covers development and production of 
the first six airplanes. Production 
share and technological transfer have 
been clarified in side letters, but in the 
early 1990’s, we will have to negotiate 
new MOU to cover production of the 
additional production of approximate- 
ly 130 planes. 

One wonders, and I think it is quite 
legitimate, to question what leverage 
we are going to have in the 19908? It 
was interesting to note in the Foreign 
Relations Committee yesterday Secre- 
tary Cheney, Deputy Secretary Eagle- 
burger, and Secretary Mosbacher indi- 
cated they were, so to speak, the new 
kids on the block. They had not nego- 
tiated the November 1988 MOU. 

Mr. President, we have the same ex- 
posure associated with what will 
happen in the early 1990’s. Currently, 
the MOU does not address production 
of the engine. We want to build them, 
obviously. Well, so does Japan. One 
would ask why we do not settle this 
now. If this were a private business ne- 
gotiation, every effort would be made 
to reduce the areas of misunderstand- 
ing so we can focus in on our respec- 
tive roles in the manufacture and pro- 
duction of the engine. 

So that disturbs me. We requested 
clarifications on coproduction and 
technology safeguards and we do have 
a better agreement than we had in No- 
vember, but there are still concerns 
over the FSX, as I have indicated, and 
I am glad that many of my colleagues 
share that concern. I see my friend 
from Illinois is on the floor, who had 
led this issue, pointing out some of the 
inconsistencies associated with it. 

I think there is another issue that 
we simply cannot ignore; and that is, 
can we separate the FSX from the 
general trade debate with our friends, 
the Japanese? Obviously, it is difficult 
not to address trade considerations 
when we consider major sales of tech- 
nology. To some, this agreement sym- 
bolizes Japan’s willingness to place 
considerations of commerical nature 
over those of security. We have al- 
ready debated the question of why 
Japan did not buy off the shelf. I 
think it is a foregone conclusion, as 
noted by Secretary Cheney, Secretary 
Mosbacker and Deputy Secretary Eag- 
leburger that, indeed, if the FSX 
agreement falls through, the Japanese 
will go ahead and produce their own 
indigenous fighter, regardless of the 
circumstances, regardless of the cost. 
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We have already addressed the issue 
of why Japan did not buy, off the 
shelf, the F-16’s. Some say that if the 
agreement fails Japan will go else- 
where, to Europe. I do not think they 
will, because more often than not, the 
European technology is for twin en- 
gines. From time to time, we have to 
remind our Japanese neighbors that it 
was the United States flag that was 
flying over vessels in the Persian Gulf, 
and is still flying over those vessels, 
that ensured the free flow of oil for 
the benefit of the world, but mostly 
for Japan. 

Now, as we reflect on the merits of 
my resolution, I think it needs an ex- 
amination, Mr. President, because 
there is strong evidence that Japanese 
corporations have assisted Libya in 
the fabrication of metal components 
for a chemical war weapons arsenal. 
This is a matter of public record. 

As a member of both the Foreign 
Relations and the Intelligence Com- 
mittee, I have an opportunity to assess 
security documents. But this is a 
matter of public knowledge, and it has 
appeared through various media in 
Japan that, indeed, Mitsui, Toshiba, to 
name a few, as well as Japan Steel 
Works, have played a role in fabricat- 
ing portions of the metallurgical facili- 
ties that were built out in the desert of 
Libya. 

Now, Japanese assistance in any 
form to the Libyan chemical weapons 
programs undermines the trust and 
the confidence necessary for the secu- 
rity relationship between the United 
States and Japan. From the stand- 
point of policy, it is my hope that my 
resolution would be in the sense of the 
Senate that the proposed export of 
technology, defense articles, or de- 
fense services, pursuant to an agree- 
ment with Japan to codevelop or co- 
produce the support fighter, or the 
FSX weapon system, should not be im- 
plemented, Mr. President, until the 
President of the United States receives 
assurances from the Government of 
Japan and transmits those assurances 
to the chairman and the ranking mem- 
bers of the Committee on Foreign Re- 
lations of the Senate two things: One, 
Japanese personnel involved with any 
respect of chemical weapons produc- 
tion have been withdrawn from Libya, 
and no Japanese assistance of any 
kind will be provided in the future to 
the Libyan chemical weapons pro- 


gram. 

Now, I do not think that is being un- 
reasonable. We are simply reminding 
our Japanese friends of the moral fall- 
out associated with chemical weapons 
and germ warfare. We abhor the ad- 
vancement of this technology, and it is 
appropriate that we use the leverage 
we have in the FSX, which is before 
us, to convey that. 

I want to clarify for anyone who 
doubts the position of the junior Sena- 
tor from Alaska with regard to the 


CONGRESSIONAL RECORD—SENATE 


motion which was before the Foreign 
Relations Committee yesterday. It was 
a motion of disapproval, and the Sena- 
tor voted in favor of the administra- 
tion’s position, to go ahead with the 
FSX argreement.—Not that I believe it 
is ideal, as I have already outlined, but 
simply because it is the best arrange- 
ment we can make under the circum- 
stances. But this gives us an opportu- 
nity to send a message, and that is the 
basis for the resolution, as I have pro- 
posed, or will propose, given the op- 
portunity. 

I think it is further appropriate to 
note that the Parliamentarian can ac- 
commodate this resolution by elimi- 
nating the identification of the coun- 
try by the name Libya. If that will sat- 
isfy the Parliamentarian, that is what 
the Senator from Alaska proposes to 
do. So it is not the intent of this Sena- 
tor to go on a bashing mission with 
our friends, the Japanese. I have the 
utmost respect for them, and I have 
dealt with them in business for over 23 
years, and they respect consistency 
and strength and continuity; and if 
you are weak, you might think you are 
taken advantage of. They simply feel 
that they are doing business with 
someone who perhaps does not have 
the expertise or commitment of 
others. 

So I simply recognize that for what 
it is, good business dealings. But there 
are sources of frustration. It is impor- 
tant that we have an opportunity in 
this body to express and expand on 
those areas of frustration, because 
they represent attitudes prevailing in 
the United States, and this is an ap- 
propriate forum. Japan has benefited 
from open investment policy in the 
United States. We have expressed con- 
cern over increased Japanese Govern- 
ment participation in investment. We 
have seen the Japanese investing in 
excess of $2 billion in construction in 
the United States. There is absolutely 
nothing wrong with that. We would 
simply like to have the opportunity to 
do the same thing in Japan. Our in- 
vestments in Japan, as far as commer- 
cial construction, have consisted pri- 
marily of two Mrs. Fields’ cookie store 
fronts in downtown Tokyo. You offset 
that with $2 billion worth of construc- 
tion mainly in New York, California 
and Hawaii, $2 billion, and you have 
some idea that indeed we are hardly in 
pace with our Japanese friends. 

We have attempted to negotiate at 
great length the participation of 
United States firms in the Kansai 
International Airport project, one of 
the construction wonders of the world, 
currently being built in Japan. We 
have been absolutely stonewalled. We 
are not interested in going over and 
bidding on rock laying or highways, 
but what we have to offer is architec- 
tural, engineering, design, construc- 
tion supplies; we have expertise in 
people movers at airports, in spite of 
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what you think when you go out to 
Dulles, and we have expertise in flight 
kitchens, and air traffic control. We 
want the opportunity to bid on these 
portions of the project. 

We also have frustration seeing 
more and more, not foreign invest- 
ment from Japan, which I encourage, 
but foreign government participation 
in that foreign investment. I would 
advise my colleagues that there is a 
significant difference, because often- 
times when foreign governments 
invest they provide financing at less 
than market rates 

It provides a participation by finan- 
ciers in the sense that they take an 
equity interest; they can come in and 
penetrate a market at lower than cost, 
until the competitors have gone. 
These are things we have to be sensi- 
tive to, and we have to have an open 
communication. I can say that from 
the standpoint of representatives of 
Japan in the United States the Ambas- 
sador Matsunaga and the Embassy 
staff have been both forthcoming and 
responsible in the junior Senator’s ef- 
forts to communicate his concerns. I 
am not being at all critical of that. 
They have been very, very responsive. 
I simply think we have to have plain, 
down to Earth talk. 

Now, to give you some idea, prior to 
closing, Mr. President, we have seen 
one of our more colorful investors, T. 
Boone Pickens, decide that he is going 
to participate in the miracle of Japan. 
He purchased 21 percent of Koito, 
which is a large auto parts manufac- 
turing supplier which supplies primar- 
ily to Toyota. 

Now he currently owns more stock 
than Toyota owns in Koito. The sig- 
nificance is that currently the Toyota 
group has four board members on the 
Koito board. T. Boone Pickens, with 
21 percent of the stock, approximate- 
ly, cannot get a seat on the board of 
directors. 

The discussion has gone something 
like this, 

Why shouldn’t I have the same rep- 
resentation?” 

“Well, how did you finance your 
stock?” 

“I understand that in this country it 
is nobody’s business. If you own a 
stock and paid for it, that is enough.” 

“Well, how did you finance your 
stock?” 

It even goes further, Mr. President. 
It moves into the area of the share- 
holders. Obviously, he is a sharehold- 
er, a significant shareholder with 22 
percent. 

He has asked to take his attorney to 
the shareholders’ meeting as well as 
an interpreter. He may be denied be- 
cause it has been asserted that only he 
can go to represent the interest of the 
shareholder since he was the share- 
holder representing T. Boone Pickens’ 
interest. 
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So he countered by offering to sell a 
portion of his stock to his attorney as 
well as his interpreter. He was denied 
that right because of a timeframe, in 
order for them to be eligible to come, 
that had to be concluded prior to the 
annual shareholders’ meeting in June, 
the stock would have to be transferred 
60 days before the meeting. 

So here we have an occasion, rather 
humorous, of a colorful United States 
investor going to the Japanese market 
for a significant acquisition, and he 
may go into the shareholder meeting 
without an interpreter, and obviously 
until he can read the minutes and 
have them transcribed at a later date 
he may be at a significant disadvan- 


tage. 

I am just raising this to point out 
that indeed the Japanese business 
community has not prepared for the 
extended interest of United States in- 
vestors and they really do not know 
how to handle it as is indicated by the 
steps to date. 

It will be interesting to see what ulti- 
mately happens. I would not be sur- 
prised if the Japanese simply offer 
him twice his investment to encourage 
him to leave with a profitable return. 
Hopefully, T. Boone Pickens will not 
care to do that. 

Again, as we look at other areas, 
when we raise burden sharing, we are 
told to look at the increase in Japan’s 
foreign aid. We are very pleased that 
Japan increased their aid. But it is im- 
portant that we look at how the aid is 
spent because in reality it is tied to the 
purchase of goods from Japan. Sixty 
percent of Japan’s foreign aid to the 
LOC’s is not grants; it is loans. That 
compared with 9 percent of U.S. aid in 
loans. 

So what the Japanese have done, 
business as usual, is simply tied their 
assistance as loans which will result in 
purchases of Japanese products. There 
is nothing wrong with that by any 
means, but it does reflect a little dif- 
ferent point of view from the stand- 
point of the assistance. 

We must share the blame. We are 
not aggressive enough in pursuing 
commercial interests, but I have 
watched U.S. companies go into the 
market. One of the excuses is you 
cannot come into the Japanese market 
because you do not have the experi- 
ence. 

I can embellish at great length with 
adjectives on that, but the reality is, of 
course, you are in a catch-22. How are 
you going to get the experience if you 
do not get in? 

I have been critical of the Depart- 
ment of Defense and the State De- 
partment for not seeing the relation- 
ship between our economic well-being 
and the national security. An example 
that comes to mind is bid rigging on 
United States bases in Japan. 

Mr. President, I ask unanimous con- 
sent that a response I received from 
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the Navy covering this be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

DEPARTMENT OF THE Navy, 

OFFICE OF THE ASSISTANT SECRETARY, 

Washington, DC, April 10, 1989. 
Hon. Frank H. MuRKOWSKI, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR MuRKOWSEI: This is in re- 
sponse to your letter of February 27, 1989, 
requesting information concerning bid-rig- 
ging activities at Yokosuka Naval Base, 
Japan. A Naval Investigative Service (NIS) 
investigation uncovered collusive bidding 
among some 160 contractors, organized as 
an association, officially known as the “U.S. 
Military Construction Safety Technical Re- 
search Association”. The unofficial title was 
the “Star Friendship Association”. The NIS 
investigation concentrated on the larger or 
more active contractors involved in the con- 
spiracy. 

The Japan Fair Trade Commission has 
also investigated the activities of the Star 
Friendship Association in relation to bid-rig- 
ging on construction projects ordered by the 
U.S. Navy. Based on this investigation, en- 
closure (1) notified the Officer in Charge of 
Construction, Far East (OICC-FE), that the 
Japan Fair Trade Commission was issuing 
warnings and mischarge payments against 
seventy (70) companies involved in collusive 
bidding in the Star Friendship Association, 
in violation of the Japanese Antimonopoly 
Act. The list of seventy companies, which 
you requested, is contained in enclosure (1). 
This list has now been publicly released in 
Japan. 

The Commander-in-Chief U.S. Pacific 
Fleet has forwarded proposed debarment ac- 
tions against nine Japanese contractors 
from Yokosuka to this office as a result of 
the NIS investigation which developed ade- 
quate evidence of collusive bidding practices 
on U.S. Navy contracts. Those nine firms 
recommended for debarment are included in 
the list of seventy companies found guilty 
of violating Japan’s Antimonopoly Act. 

The Navy Debarment Committee is re- 
viewing these cases at the present time and 
will be making a recommendation concern- 
ing their disposition in the near future. 

I have been informed by the NIS that in- 
vestigations of collusive bidding have also 
been conducted in Okinawa. 

If we can be of further assistance, please 
let me know. 

Sincerely, 
EVERETT PYATT, 
Assistant Secretary of the Navy, 
Shipbuilding and Logistics. 


FAIR TRADE COMMISSION, 
Tokyo 100, Japan, December 8, 1988. 

Mr. J.B. GREEN, JR., 

Captain, Civil Engineer Corps, U.S. Navy, 
Officer in Charge of Construction Far 
East. 

Dear Mr. Green: Enclosed please find a 
copy of our press release, to be made public 
today, with respect to the warning and sur- 
charge payment orders against the bid rig- 
ging on construction projects ordered by the 
U.S. Navy’s OICCFE. In addition to this, I 
am enclosing a list of the 70 companies 
which the Fair Trade Commission (FTC) or- 
dered to pay a surcharge under Section 48-2 
of the Antimonopoly Act. I would be very 
grateful if you would keep this list confiden- 
tial, because the FTC will not disclose the 
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names of the companies involved except for 
those listed in the Tokyo Stock Exchange. 

I would like to thank you very much for 
your cooperation during the course of our 
investigation. 


Sincerely, 
Mitsuru SUZUKI, 
Director, First Investigation Division. 


DECEMBER 8, 1988. 
FAIR TRADE COMMISSION 
Ha 


ving investigated the case of suspected 
violation of the Antimonopoly Act with re- 
spect to bidding on construction projects or- 
dered by the United States Navy’s Officer in 
Charge of Construction Far East (herein- 
after referred to as OICCFE), the Fair 
Trade Commission (FTC) has today issued a 
warning and surcharge payment orders as 
described below. 

1. Parties subject to the warning and to 
the surcharge payment orders: 

Warning—139 members of the former US 
Military Construction Safety Technology 
Research Group and Kajima Corporation. 

Surcharge payment order—69 members 
among the members of the former US Mili- 
tary Construction Safety Technology Re- 
search Group—the members who received 
orders for the aforementioned construction 
projects (excluding those who face a sur- 
charge payment of less than 200,000 yen) 
and Kajima Corporation. 

Note: The former United States Military 
Construction Safety Technology Research 
Group had its office in Yokosuka City, Kan- 
agawa Prefecture. Its membership consisted 
of entrepreneurs who submit bids on con- 
struction projects, etc. for which orders had 
been placed by the OICCFE. Voluntarily es- 
tablished on March 27, 1984, it was ulti- 
mately dissolved on October 8, 1987. 

2. Outline of the illegal act and applica- 
tion of the law thereto: 

The former United States Military Con- 
struction Safety Technology Research 
Group (hereinafter referred to as the 
Group), substantially restricted competition 
in the field of transactions involving con- 
struction projects ordered by the OICCFE 
(hereinafter referred to as US Navy-ordered 
projects) by having its members designate 
expected order recipients from among its 
members for construction projects ordered 
during the period March 27, 1984 to October 
8, 1987. This act constitutes a violation of 
Section 1, Clause 1, Article 8 of the Anti- 
monopoly Act. 

Kajima Corporation (hereinafter referred 
to as Kajima), in collaboration with mem- 
bers of the Group, also designated expected 
order recipients, thereby substantially re- 
stricting competition, against public inter- 
ests in the field of transactions involving US 
Navy-ordered projects. This act constitutes 
an undue trade restriction as stipulated in 
Clause 6, Article 2 of the Antimonopoly Act 
and a violation of Article 3 of the Act (see 
the appendix “Background Information and 
Application of the Law“). 

3. Outline of the measures taken: 

(1) Warning—As described above, the 
Group and Kajima had been engaging in il- 
legal acts. The FTC issued a strong warning 
to Kajima and the former members of the 
Group as the Group had been dissolved in 
the interim. The warning obliged the parties 
involved to refrain from further such activi- 
ty and instructed that necessary measures 
be taken to prevent a recurrence of illegal 

(2) Surcharge payment order—Since the 
aforementioned illegal acts under Clause 1, 
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Article 7-2 of the Antimonopoly Act, the 
FTC ordered 69 former members of the 
Group and Kajima to pay a surcharge 
amounting to 1.5 percent of the sales gener- 
ated from US Navy-ordered projects that 
had been undertaken during the period of 
illegal activity as described below. 

(A) The period during which the illegal 
acts were committed. 

(i) Commencement date: The date of first 
bidding on or after March 27, when the 
Group was established. 

(ii) Termination date: October 8, 1987, on 
which date the Group was dissolved. 

(B) Surcharge: The total amount is set at 
289,890,000 yen. 

(C) Payment deadline: February 9, 1989. 


APPENDIX—BACKGROUND INFORMATION AND 
APPLICATION OF THE LAW 


I. BACKGROUND INFORMATION 


(I) 0 The United States Military Con- 
struction Safety Technology Research 
Group (hereinafter referred to as the 
Group) had its office at 4-banchi, 3-chome, 

Wakamaisu-cho, Yokosuka City, Kanagawa 
Prefecture. Its membership consisted of en- 
trepreneurs who submit bids on construc- 
tion projects, etc. that had been ordered by 
the Officer in Charge of Construction Far 
East (hereinafter referred to as OICCFE), 
under authority of the United States Navy. 
The Group was voluntarily established on 
March 27, 1984, set up its bylaws, instituted 
the post of chairman, secretary general, 
etc., and had 145 members as of October 8, 
1987. 

Though its bylaws stipulated that the 
Group’s purpose was to conduct research 
into safety technology relating to the afore- 
mentioned construction projects, the Group 
was actually attempting to designate order 
recipients of the construction work projects. 

(B) Members of the Group received most 
of the orders for construction projects that 
were tendered in Japan by the OICCFE 
(hereinafter referred to as US Navy-ordered 
projects). 

(C) Kajima Corporation (hereinafter re- 
ferred to as Kajima) is headquartered at 2- 
ban 7-go, 1-chome, Motoakasaka, Minato-ku, 
Tokyo, and engages in the construction 
business. Although it did not become a 
member of the Group, Kajima has partici- 
pated in bidding on US. Navy-ordered 
projects. 

(D) The OICCFE offered the majority of 
the construction projects via the tendering 


process. 

(2A) Prior to the establishment of the 
Group entrepreneurs participating in the 
bidding for US Navy-ordered projects 
formed an organization called Yokakai 
which attempted, among other things, to 
prevent the prices of the projects from fall- 
ing. However, because the number of non- 
Yokakai bidders increased after 1983, the 
organization began to experience difficulties 
in achieving its objectives. 

Therefore, the directors and officers of 
Yokakai decided to set up the Group as a 
new entity to replace Yokakai. On Novem- 
ber 10, 1983, they held a meeting to explain 
their objectives at Yokosuka Kenko Kaikan, 
located in Yokosuka City, Kanagawa Prefec- 
ture. The approximately 110 entrepreneurs, 
participating in the bidding for the afore- 
mentioned projects who were present at the 
meeting, were requested to join the Group. 

Subsequently, the directors and officers of 
Yokakai and others held a general assembly 
to establish the Group at the Yokosuka 
Kenko Kaikan on March 27, 1984. 
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(B) At the aforementioned general assem- 
bly, the following matters relating to US 
e projects were decided by the 

TOU! 

(i) Henceforth, members of the Group 
would designate the one who should receive 
orders (hereinafter referred to as expected 
order recipients) after holding consultations 
among participants in the bidding. 

(ii) To implement (i), 

(a) members of the Group, upon receiving 
tendering information, would report the 
project number and project name to the sec- 
retariat of the Group; 

(b) the secretariat and directors of the 
Group, by taking part in meetings to get in- 
structions at projects sites, etc., would en- 
deavor to obtain information concerning 
those who would be expected to participate 
in the bid; and 

(c) the secretariat of the Group would 
notify expected bid participants of the date, 
time and venue of the meeting where ex- 
pected order recipients would be determined 
(hereinafter referred to as an arrangement 
meeting). 

(C) The Group, by holding arrangement 
meetings on the basis of the aforementioned 
criterion, had its members who received ten- 
dering documents for US Navy-ordered 
projects determine expected order recipi- 
ents. In addition, matters were arranged in 
such a way that the bid price of the expect- 
ed order recipients would be the lowest by 
arranging the bid prices of other partici- 
pants. 

(3) Kajima attended both the meeting to 
explain objectives and the general assembly 
to establish the Group. In collaboration 
with the members of the Group at arrange- 
ment meetings, it also determined expected 
order recipients and arranged matters in 
such a way that the bid price of the expect- 
ed order recipients would be the lowest by 
3 the bid prices of other partici- 
pants. 


(4)(A) The Group was dissolved as a result 
of a resolution adopted at its extraordinary 
general assembly held on October 8, 1987, at 
Hotel Centraza, located in Yokosuka City, 
Kanagawa Prefecture. 

(B) The former members of the Group 
and Kajima have not designated expected 
order recipients on the basis of the afore- 
mentioned criteria since the dissolution of 
the Group. 

2. APPLICATION OF THE LAW 


(1) As described in the above items (1), (2), 
and (4), the Group was a trade association 
subject to Clause 2, Article 2 of the Anti- 
monopoly Act. The Group worked to sub- 
stantially restrain competition in the field 
of transactions of US Navy-ordered projects 
by having its members designated expected 
order recipients for the projects. Such ac- 
tions constitute a violation of Section 1, 
Clause 1, Article 8 of the Antimonopoly Act. 

(2) As described in the above items (1), (2), 
(3), and (4), Kajima violated the public in- 
terest by working in collaboration with 
members of the Group, to substantially re- 
strain competition against public interest in 
the field of transactions involving US Navy- 
ordered projects by determining expected 
order recipients with regard to the projects. 
Such actions constitute undue restraints of 
trade as set forth in Clause 6, Article 2 of 
the Antimonopoly Act, and constitute a vio- 
lation of the regulations in Article 3 of the 
Act. 


List or 70 COMPANIES 


1. Ikeda Kensetsu. 
2. Ishimoto Kensetsu. 
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Inoue Kogyo. 

Usuko Sangyo. 

Umemura Gumi. 

Ohiwa Gumi. 

Okayama Komuten. 

Ebara Plant Kensetsu. 
9. Gakunan Kensetsu. 

10. Kajima Road. 

11. Kato Tokoten. 

12. Kaishin Kogyo. 

13. Kitamura Shokai. 

14. Kinnou Kensetsu. 

15. Kuribayashi Kensetsu. 

16. Keihin Densetsu. 

17. Kouka Plant. 

18. Koudensya. 

19. Goyo Kensetsu. 

20. Kitashio Industrial. 

21. Saito Denki Syokai. 

22. Sakakura Toso. 

23. Sanei Kohji. 

24. Sanwa Daiei Denki Kogyo. 

25. Shimizu Kensetsu. 


28. Swan Shokai. 

29. Seibu Sogo Setsubi. 

30, Sogo Kensetsu Kogyo. 

31. Taisei Kensetsu. 

32. Taiken Kogyo. 

33. Taihei Denki. 

34. Takenori. 

35. Chuo Kensetsu. 

36. Chiyoda Chemical Engineering & Con- 
struction. 

37. Denki Kogyo. 

38. Toa Kensetsu Kogyo. 

39. Toho Inc. 

40. Toho Densetsu Kogyo. 

41. Toyo Kensetsu. 

42. Toyoko. 

43, Nagasaki Jyotaki Kensetsu. 

44. Nagisa Kogyo. 

45. Nishimatsu Kensetsu. 

46. Nippi Kosan. 

47. Nihon Kigyo. 

48. Nihon Kokan Koji. 

49. Nihon Tatemono. 

50. Nihon Tsushin Kensetsu. 

51. Nihon Denki Shijyo Kaihatsu. 

52. Nihon Nekka Kogyo. 

53. Nohmi Bosai Kogyo. 


57. Howa Sangyo. 

58. Hokuto Kensetsu Kogyo. 

59. Hosaka Kensetsu. 

60. Maeda Road. 

61. Mabuchi Kensetsu. 

62. Mamoru Kensetsu. 

63. Mikawa Toso Kogyo. 

64. Mitaka Kogyosyo. 

65. Miyuki Gumi. 

66. Yokoso. 

67. Wakachiku Kensetsu. 

68. Hitachi Zosen. 

69. Fuji Kensetsu. 

70. Kajima Corporation. 

Mr. MURKOWSKI. But the facts 
are that there are over 140 accounts 
that have been communicated to the 
United States Navy concerning bid rig- 
ging in Japan on approximately 70 of 
those that were noted, action has been 
taken by the Japanese Government. 
Yet our Department of Defense has 
failed to respond in kind by removing 
these particular bid rigging corpora- 
tions from their list of qualified con- 
tractors. 
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We have had some discussions with 
the Secretary of Defense on this 
matter. I would hope it gets his atten- 
tion, because what we are doing here 
is we are excluding U.S. firms that 
want to participate in construction 
projects on U.S. bases in Japan from 
being allowed to come in and bid com- 
petitively. 

It is rather interesting to note that 
those who are drawing up the specifi- 
cations for the most part are Japanese 
nationals that are hired to work in the 
base procurement offices. One won- 
ders why the U.S. Navy and Depart- 
ment of Defense do not give him U.S. 
personnel, who are over there sta- 
tioned, or their dependents. 

Further, both my colleagues and I 
have had great concern over the 
recent negotiations which have been 
taking place with regard to the drift- 
net interception matter, and we have 
seen not only the Japanese, but the 
Koreans and Taiwanese become in- 
volved in the high seas interception of 
salmon under the guise of a fishery 
known as a squid factory. 

What happens is our salmon, during 
the juvenile stage are intermingling in 
the North Pacific and they are grow- 
ing up out there, and this is way 
beyond 200 miles. 

We have seen situations where as 
many as 400 vessels from one country, 
Taiwan alone, are out with nets 30 
miles long. 

The ability to patrol that area is 
very, very limited, but when you have 
the Japanese, the Taiwanese, and the 
Koreans out ther with nets, those are 
horribly efficient. They take in not 
only squid but salmon as well as 
marine mammals, seals, dolphins, sea 
birds, and we have a real problem and 
the ability to get their attention is 
rather difficult. 

We are involved in negotiations cur- 
rently with the Japanese and while we 
have found the Japanese responsive in 
some respects to a number of observ- 
ers on the boat we are only talking 
about 22 observers and we are talking 
about 350 boats and also talking about 
them increasing their surveillance 
from 5 boats to 6, hardly adequate. 
And they are wanting to increase their 
northern boundaries approximately 2 
degrees or 120 miles. 

Obviously, this will enable them to 
intercept more immature salmon and 
simply expand the problem. 

So the senior Senator from Alaska 
and I feel quite strongly that now is 
the time to send the strong message 
that somebody has to speak for the 
fish or we are not going to have any 
because we have this unlimited fishery 
occurring out there. It is unfair to 
focus just on the Japanese because of 
the Koreans and the Taiwanese. We 
do not even have an opportunity to 
initiate the formal discussion on a re- 
striction for drift-net interception, but 
indeed we have to concern ourselves 
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with where we leave off in our negotia- 
tions with the Japanese, because if we 
ever get one we will start at that point. 

We simply are losing our salmon re- 
sources to interception on the high 
seas, and at a time when we have had 
the disastrous oilspill in Prince Wil- 
liam Sound and seen a tremendous 
danger on the replenishment of fisher- 
ies in that area, we have to do every- 
thing we can on the high seas to 
insure that the runs will be main- 
tained, We are not talking just about 
Alaska. We are talking about Califor- 
nia. We are talking about Oregon, 
Washington, British Columbia, as well 
as Asiatic stocks. 

So in conclusion, Mr. President, I 
think that I shared with my colleagues 
some understanding over the concern 
that we have and the idea that per- 
haps the FSX is an appropriate vehi- 
cle to communicate those concerns, 
and I am sure, if the tables were 
turned our friends in Japan would 
rightly express their own concern. 

Lastly, as a consequence of a brief- 
ing that I had down at the Pentagon 
this morning, I would urge that my 
colleagues join with me and the senior 
Senator in expressing a concern over 
the current situation in Panama as it 
relates to an area in our national secu- 
rity that is outside the parameters of 
our authority where our military per- 
sonnel will be involved; namely, the 
safeguards of the Panama Canal corri- 
dor. 

But, adjacent to that, approximately 
20 miles and outside our scope of au- 
thority is a pipeline that runs 81 miles 
from the Pacific coast to the Atlantic. 
It carries some 600,000 to 800,000 bar- 
rels of Alaskan North Slope oil each 
day. 

The safety of that pipeline is direct- 
ly related, obviously, to the necessity 
that we have that oil in the gulf coast 
refineries, because that oil after it is 
transferred down from Alaska on the 
Pacific side and moves through that 
pipeline on the 81 miles across the 
isthmus it is then picked up in smaller 
U.S.-flag vessels and dispersed 
throughout the gulf coast. 

The pipeline is currently under the 
control and the defense of Noriega’s 
national guard. I encourage my col- 
leagues to recognize the significance 
that this oil represents some 5 to 8 
percent of the total crude oil produced 
in the United States each day. And 
when one considers the calamity asso- 
ciated with concerns over price and 
pull down of inventories when the 
pipeline from Prudhoe Bay to Valdez 
was interrupted after the spill and the 
reaction, one should note the vulner- 
ability that we have from the stand- 
point of our national security in not 
being able to include this pipeline in 
our overall consideration of our posi- 
tion in Panama. 
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I thank the Chair. I recognize my 

re have been waiting for some 
e. 

I see the majority leader on the 
floor. I will be willing to yield to him. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL, I thank the Sena- 
tor from Alaska for his courtesy. It is 
my intention now to propound a unan- 
imous-consent request regarding the 
pending matter. Let me describe it in 
advance so that Senators will be aware 
of it before I formally propound it. 

It is my intention, after consultation 
with the managers on both sides of 
this legislation, the distinguished Sen- 
ators from Illinois in behalf of the res- 
olution of disapproval and the distin- 
guished Senator from Indiana in oppo- 
sition to the resolution of disapproval, 
to shortly recess the Senate, now 
having completed over 4 hours of 
debate on this matter today. It is my 
intention to have the Senate return at 
9:30 on Tuesday morning, go back to 
this matter at 10 o’clock on Tuesday 
morning, to then have 2% hours of 
further, and hopefully final, debate on 
this resolution, recess for the respec- 
tive party caucuses between 12:30 and 
2:15, and a final vote on this resolution 
at 2:15 with no amendments to it being 
in order. 

If this resolution of disapproval is 
defeated, as part of my unanimous- 
consent request, I will ask that the 
Senate then proceed to the immediate 
consideration of Senator Byrp’s reso- 
lution of approval of the transaction— 
that is Senate Joint Resolution 123— 
that there would be, in my agreement, 
no request for limitation of time or 
with respect to possible amendments 
to Senator Byrn’s resolution when it 
comes before the Senate under the cir- 
cumstances I have just outlined. 

I will also ask that I, after consulta- 
tion with the distinguished minority 
leader, have the authority to turn to 
consideration of the supplemental ap- 
propriations bill should this matter go 
on longer than anticipated. As I have 
said many times and as I believe all of 
my colleagues agree, the supplemental 
appropriations bill is of critical impor- 
tance, and we must act on it next week 
before going out on recess next Friday. 


UNANIMOUS-CONSENT REQUEST 


Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that no 
amendments or motions be in order to 
Senate Joint Resolution 113. 

I further ask unanimous consent 
that a vote on final passage of Senate 
Joint Resolution 113 occur at 2:15 p.m. 
on Tuesday, May 16. 

I further ask unanimous consent 
that if Senate Joint Resolution 113 is 
defeated, then the Senate proceed to 
the immediate consideration of Senate 
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Joint Resolution 123, Senator Byrp’s 
resolution of approval. 

I further ask unanimous consent 
that the majority leader after consul- 
tation with the minority leader may at 
any time turn to consideration of the 
supplemental appropriation bill. 

Mr. MURKOWSKI. Reserving the 
right to object, for the benefit of the 
majority leader and my colleagues, I 
had hoped that there could be an ac- 
commodation made, and it may be pos- 
sible, I say to the majority leader, that 
we can work out an agreement on a 
resolution which, like Senator Byrp’s 
resolution, was discussed at substan- 
tial length in the Foreign Relations 
Committee and has been approved by 
the administration. 

The resolution related to Japanese 
involvement in assisting the develop- 
ment of chemical warfare capabilities 
in Libya, in metallurgical facilities spe- 
cifically, and having the resolution as 
a freestanding resolution right after 
the disposition of the Dixon resolu- 
tion, recognizing the leader has 
changed the order. I had been assured 
that a majority of my colleagues on 
the Foreign Relations Committee at 
least would support this freestanding 
resolution. 

It is my understanding the Parlia- 
mentarian has had some objection be- 
cause it deals with a third country. I 
find the interpretation rather ironic. 
While we are dealing with a message 
to send to our allies, our friends in 
Japan, I feel that it is inappropriate 
that this resolution not receive the 
consideration of this body. 

There have been efforts throughout 
the day to try to work out some ac- 
commodation. I implore the leader for 
consideration of this. I should also add 
that my senior colleague, Senator STE- 
VENS, and I have a concern over drift- 
net legislation that is presently pend- 
ing in the form of a resolution. 

While we have few opportunities to 
pursue appropriate legislation, I say to 
the majority leader, I would wonder— 
and I certainly want to work toward 
the timeframe, but if I am precluded I 
must object. 

Mr. MITCHELL. If I may respond to 
the Senator from Alaska, two points 
have been raised. First, with respect to 
the Senator’s provision, I had been ad- 
vised the Senator had been satisfied 
and did not intend to offer that as an 
amendment. Is that what he is now 
saying? Is the Senator from Alaska 
now saying that he does wish to offer 
his amendment? 

Mr. MURKOWSKEL. It is the inten- 
tion of the Senator from Alaska to 
offer a freestanding resolution. That 
was what I intended to do in the For- 
eign Relations Committee and was 
generally agreed to as far as appropri- 
ate procedure. It was not going to be 
in the form of an amendment. 

Mr. MITCHELL. If that is the Sena- 
tor’s intention, then, obviously, if it is 
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relevant to the pending resolution, he 
has that right and will be able to do 
so, and therefore is perfectly within 
his rights to object to this agreement. 
With respect to the amendment of the 
senior Senator from Alaska, under the 
existing unanimous- consent agree- 
ment, he has no right to offer that to 
the pending resolution. Therefore, he 
is unaffected by that part of this 
unanimous-consent request which 
deals with the pending resolution, and 
indeed this unanimous-consent request 
creates a vehicle, the Byrd resolution, 
in the event the pending resolution is 
defeated, to which he could offer it. 

Mr. MURKOWSKEIL. I appreciate the 
majority leader pointing out that par- 
liamentary track. I would be willing to 
commit my colleague and myself for 
that opportunity, I say to the majority 
leader. I would simply, in addition, ask 
for the assurance to have the opportu- 
nity to bring up the resolution at an 
appropriate time after the disposition 
of the Dixon resolution of disapproval, 
which I understand would be the ini- 
tial pending business before the 
Senate in the order that the Senator 
has outlined. 

Mr. MITCHELL. I am unable to do 
that now because I do not, personally, 
know who may have objection to the 
Senator’s resolution and in what form, 
and therefore this is an open-ended 
circumstance in which each new issue 
raises two new issues. I had announced 
yesterday that we would seek this 
unanimous-consent agreement today. 
Unfortunately, despite our best efforts 
of about 5 hours, we have been unable 
to do so, I must say in all candor, in 
large part because Senators, many 
Senators have simply not made their 
wishes known or taken the time and 
interest to be here during the period 
in which we are attempting to obtain 
this agreement. Accordingly, Mr. 
President, in view of the objection of 
the Senator from Alaska, I can see no 
alternative but to simply 

Mr. DANFORTH. Mr. President, will 
the leader withhold? I just wanted to 
clarify the situation before the majori- 
ty leader withdrew his unanimous-con- 
sent request. 

I heard most of what the Senator 
from Alaska said but did not hear the 
end. It was not my understanding that 
he was going to object to the unani- 
mous-consent request. Am I wrong? 

Mr. MURKOWSKI. The Senator 
from Alaska has indicated his willing- 
ness to try to ensure that I was given 
an opportunity to bring up my resolu- 
tion which would be nonamendable. 
While, obviously, the sequence of 
events is within the authority of the 
leadership, I was under the impression 
it would be after the disposition of the 
Dixon amendment. I am not quite sure 
whether I understand the reason why 
the leader is unable to make that par- 
ticular assurance. 
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Mr. MITCHELL. Because I do not 
know whether or not there is any Sen- 
ator who might object to my agreeing 
to bring up the Senator’s resolution. 
This is a similar situation to when, if 
someone here were asking me to 
commit to bringing up a resolution to 
which the Senator might have objec- 
tion but the Senator was not here, the 
Senator would, of course, want some- 
one to interpose that objection. 

I do not know. I am advised by the 
staff now that the Senator’s resolution 
is not germane to the pending resolu- 
tion of disapproval, and, therefore, as 
with the resolution of the senior Sena- 
tor from Alaska, the distingished 
junior Senator from Alaska could not 
bring his resolution up with respect to 
the pending resolution in any event. 

So he does not lose anything by this 
unanimous-consent request, and he 
gains a possibility. It is difficult for me 
to understand the reason for objecting 
under those circumstances. 

Mr. MURKOWSEI. With all due re- 
spect, I think what we are asking for is 
the same consideration given Senator 
Byrp in the manner in which his reso- 
lution is being given an opportunity to 
have the assurance of a vote. 

Mr. MITCHELL. The difference is 
this: Senator Byrn’s resolution is rele- 
vant to the underlying Dixon resolu- 
tion. He could offer it as an amend- 
ment to the pending Dixon resolution 
any time he chooses. He has agreed to 
forbear from doing so to permit a vote 
on the Dixon resolution so long as he 
gains the ability to have his resolution 
voted on should the Dixon resolution 
fail. The distinguished Senator from 
Alaska is not in a comparable position. 
The Parliamentarian has indicated 
that the resolution of the distin- 
guished Senator from Alaska is not 
relevant. The Senator from Alaska is 
not in the position to offer it as an 
amendment. 

Mr. MURKOWSKI. In the spirit of 
cooperation, I would be willing, in 
spite of the fact that I disagree with 
the Parliamentarian’s interpretation 
that a third country being named 
eliminates it from the appropriate pro- 
cedure, to eliminate the name of the 
Third World country so it would con- 
form if that would expedite the lead- 
er’s efforts to proceed with this be- 
cause, as the leader is well aware, I 
was a party to the discussion earlier in 
previous days, and we have proceeded 
through the Foreign Relations Com- 
mittee in the manner in which is gen- 
erally prescribed. And in the spirit of 
cooperation we almost had a vote on 
Senator Byrp’s amendment as well as 
my own. Unfortunately, the quorum 
seemed to have vanished at the last 
minute. 

So, if the leader would consider that, 
I would amend my resolution to con- 
form with the Parliamentarian. 
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Mr. MITCHELL. I will repeat what I 
said before. I personally have no ob- 
jection to that. But since I am un- 
aware, I am not at this moment in- 
formed as to what Senators may or 
may not have objection to. I feel con- 
strained to protect the rights of any 
such Senator. I think what we have 
gotten into here is sort of like a game 
of pickup sticks. Every time we pull 
one, two others move. So I think, as 
Senator Byrp often reminded me 
during past years or reminded all of 
us, there comes a time when we recog- 
nize that we just cannot get an agree- 
ment. 

The rules of the Senate are that in 
order to get an agreement every single 
Senator must agree. We have reached 
a point where despite good faith ef- 
forts by all concerned, including the 
distinguished Senator from Alaska, we 
cannot get an agreement on it. So, 
therefore, there is no point in prolong- 
ing the agony today. 

Mr. MURKOWSKEI. If I might inter- 
rupt the leader, I am wondering if he 
would not agree that we had notified 
well in advance the significance of 
what we felt this meant. I feel that we 
are being put in a light of being re- 
sponsible for objecting to what the 
leader wants. That concerns the Sena- 
tor from Alaska a great deal because I 
always want to cooperate with the 
leadership. 

I guess the nuance that I fail to un- 
derstand is now that I have been will- 
ing to take my resolution and elimi- 
nate the reference to a third country, 
that basically should make my resolu- 
tion germane, and the fact the leader- 
ship has seen fit to accommodate Sen- 
ator Byrnp’s resolution it seems that 
my resolution is in the same category 
as his. 

With all due respect, it appears the 
majority leader is accommodating his 
because it is germane. 

All I am asking for is accommodate 
mine in the same vein. 

Mr. MITCHELL. I want to make it 
clear, Mr. President, that I intended 
no criticism whatever of the distin- 
guished Senator from Alaska. He is 
correct. He has raised this all along. 
We had a colloquy on the floor earlier 
this week. It is just one of those things 
we cannot resolve. 

I am now advised that there may be 
objection on his side to the aspect of 
this request which deals with the Byrd 
resolution proving that if you keep a 
target up long enough, there will be 
new marksmen to shoot at it. 

So, therefore, Mr. President, it now 
appears that we have regressed since I 
got up and started discussing this po- 
tential agreement. Therefore, I with- 
draw my request, and state to Sena- 
tors that we definitely will renew the 
effort early next week in the hopes 
that by Tuesday we can reach some 
agreement to dispose of these matters 
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in a manner that each Senator finds 
acceptable. 

I simply repeat what I said yester- 
day. We are going to complete action 
on the supplemental appropriations 
bill, the budget conference report, and 
the minimum wage conference report 
next week. We hope also to complete 
action on this. 

Absent agreement, why, then, it may 
take many, many hours, but the 
Senate will be in session for as many 
hours as it takes. I repeat: I ask all 
staff to notify their Senators that the 
previously announced schedule in 
which I indicated there would be no 
votes after 7 p.m. on Tuesday and 
Wednesday, and no votes after 3 p.m. 
on Friday, will be very difficult if not 
impossible to adhere to next week, 
particularly in light of these develop- 
ments. 

Senators should be prepared for the 
possibility of lengthy sessions and vote 
well into the evening every night next 
week as well as remaining in session 
for as long as it takes to pass the sup- 
plemental appropriations bill. 

The Senate will not go into recess 
until we pass the supplemental appro- 
priations bill. We are going to do that, 
whatever it takes, and I look forward 
to dealing with that matter when we 
get to it. 

Now, Mr. President, I thank the dis- 
tinguished Senator from Alaska very 
much, as well as the managers of the 
bill. I repeat what I said. We were not 
able to accomplish this agreement 
today. We will renew our efforts 
promptly on Monday morning, and 
perhaps by Tuesday we can do so ina 
manner that accommodates all Sena- 
tors. 

It is my expectation now that we will 
be recessing very shortly. 

The PRESIDING OFFICER. With- 
out objection, the majority leader’s 
unanimous-consent request is with- 
drawn. 

Mr. MURKOWSKIL. I thank the ma- 
jority leader. 

Let me assure him that the Senator 
from Alaska is not responsible, nor did 
he have knowledge of any further ef- 
forts on this side to object to his 
motion. I want to make it clear that 
both myself and my colleague, Senator 
STEVENS, wish to pursue a clear, free- 
standing sense-of-the-Senate resolu- 
tion before the FSX disapproval reso- 
lution under unanimous consent is fi- 
nalized. But I think we have discussed 
that to the extent it is appropriate. 

(Mr. DASCHLE assumed the chair.) 


THE GLOBAL ENVIRONMENT 


Mr. GORE. Mr. President, it has 
been quite a week where global cli- 
mate change has been concerned. The 
week started with President Bush's ad- 
ministration overruling the head of 
the EPA, and calling for no action to 
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respond to the greenhouse effect 
during the negotiations in Geneva. 

On the same day that we heard the 
news, we found that the administra- 
tion had censored the scientific testi- 
mony of a NASA scientist who was tes- 
tifying before a Senate subcommittee 
hearing on global climate change. 
Then we had a period of several days 
during which there was enormous po- 
litical controversy and a good deal of 
criticism coming from Senators, both 
on the Democratic side of the aisle 
and the Republican side of the aisle, 
urging the President to change his 
mind and to change his policy. 

Then last night, we found that the 
President had made a partial change, 
cabling his negotiators in Geneva to 
put on the table a proposal for a 
United States-sponsored workshop on 
global warming. And now today, this 
afternoon, a statement has been re- 
leased from the White House to the 
effect that President Bush is reconsid- 
ering his position on whether or not 
there should be an international con- 
vention to deal with solutions to global 
climate change. And he now appears 
to be inching toward the international 
convention that many other Western 
nations have already endorsed. 

I commend the President for the 
small, timid step he has now taken. 
But in the process, I want to note the 
stark contrast between the response of 
this administration and the kind of 
leadership being provided by some 
leaders of other nations, like Prime 
Minister Margaret Thatcher of Great 
Britain, such as some of our other 
allies, such as the Federal Republic 
and France. 

Once again President Bush has been 
dragged slowly, kicking and screaming, 
toward the correct position when he 
should have been there all along and 
should have been providing some lead- 
ership. And, after all, we still have 
nothing more than words—no concrete 
proposals, no suggestions on how we 
might solve this problem, no urging of 
other nations to move forward quickly. 
It is progress, but it is not nearly good 
enough. 

It reminds me of the way the Bush 
White House responded to the Alas- 
kan oil spill. Their initial instinct was 
to do absolutely nothing at all. And 
then, as the magnitude of the problem 
became more apparent and as they 
began to suffer enormous political 
damage for their failure to act, finally 
they managed to announce the bare 
minimum action necessary to be able 
to say that they were doing some- 
thing. 

That is essentially what has hap- 
pened here with the announcement 
today on an international convention 
on the greenhouse effect. He is not an- 
nouncing a convention. He is announc- 
ing a workshop designed to promote a 
better understanding of the problem 
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and he has said that eventually he 
hopes it will move toward a conven- 
tion. I applaud that step, again, as far 
as it goes. But, Mr. President, it was 
only days ago that we saw the actions 
I referred to a moment ago. 

The cable last night to the U.S. team 
participating in the negotiations of 
the response strategies working group 
of the International Panel on Climate 
Change is welcome, if late. 

Let me quote from the Presidential 
statement that was just released. He 
talked about the workshop and then 
says, “I expect that these efforts will 
lead to formal negotiations on the es- 
tablishment of a framework conven- 
tion on global climate.” 

Well, I welcome this decision to fi- 
nally begin recognizing the impor- 
tance of global climate change as an 
international issue demanding atten- 
tion. But it is far too early for any 
rave reviews of a policy developed in 
the atmosphere of political damage 
control in response to congressional 
pressure from Republicans and Demo- 
crats alike. It remains to be seen 
whether or not this administration 
will really find a way to become seri- 
ous about this issue. 

This issue is the most important en- 
vironmental issue humankind has ever 
confronted, by far. Even with enlight- 
ened, bold leadership, it will be diffi- 
cult, at best, to solve this problem. 
With the kind of timid, foot-dragging, 
belated, minimalist response that we 
have seen this week from the Bush 
White House, it is going to be much 
more difficult than it should be. 

Mr. President, we had a hearing in 
the Commerce Committee just yester- 
day, again, on the Valdez oilspill. I 
must say that I felt in that regard as 
well that administration’s response 
was very timid to an environmental ca- 
tastrophe and only after much pulling 
and prodding did they finally put the 
Coast Guard in charge. And they ac- 
cepted at face value some of the state- 
ments from Exxon when they should 
not have been accepted at face value. 

I think one of the reasons the ad- 
ministration is having a difficult time 
dealing with some of these environ- 
mental questions is the list of appoint- 
ees to top positions dealing with envi- 
ronmental policy. 

First of all, I want to note and un- 
derscore the appointment of William 
Reilly as head of the Environmental 
Protection Agency. This was an out- 
standing selection. He is doing an out- 
standing job. He was expected to. His 
credentials are impeccable. He is per- 
forming up to and even exceeding the 
high expectations people had for him 
in that position. 

But there are many other appoint- 
ees to key positions in parts of the 
Federal Government dealing with the 
Federal Government’s resources and 
environmental policies where their 
points of view are diametrically op- 
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posed to the kind of concern that Wil- 
liam Reilly has always expressed with 
regard to the environment. 

I will ask unanimous consent to have 
printed in the Recorp at the conclu- 
sion of my remarks a column that ap- 
peared recently by John Oakes, detail- 
ing some of these concerns. 

I will also, with permission, put in a 
copy of a more lengthy speech which I 
made recently on the subject of global 
climate change. 

Mr. CHAFEE. I wonder if the Sena- 
tor would reply to one question? 

I did hear, yesterday, the Senator 
make that same comment about a 
number of individuals. I am curious 
about whom he is talking. I am not 
trying to embarrass anybody. But, 
first, under this administration there 
have been precious few people ap- 
pointed. In the Interior Department, 
we have others here who are more fa- 
miliar with that than I am, but outside 
of the Secretary of the Interior, for 
example, there are none of the others 
in major positions appointed that I 
know of. 

It would be helpful to me, anyway, 
to know whether the Senator is refer- 
ring to holdover individuals from the 
prior administration or this adminis- 
tration’s appointees, who fall in the 
category that he was discussing of 10— 
I think yesterday the Senator said 
“clones of James Watt.” 

Mr. GORE, I will be glad to share 
with the Senator the analysis of this 
subject to which I referred earlier. I 
will provide it for the Recorp and pro- 
vide a copy to the Senator personally. 

The individuals fall in both catego- 
ries and the reference to the former 
Secretary of the Interior, James Watt, 
is not a loose rhetorical device be- 
cause, as the Senator will see from the 
analysis, many of the individuals who 
are mentioned in the analysis have 
had a very close working relationship 
on the subject of environmental policy 
with James Watt. 

As the article will make clear, there 
are quite a few of them. I will be glad 
to share it with the Senator. 

Let me just conclude, if I can, by 
saying that I do welcome the step 
which has been taken today. It is the 
very least that could have been done 
in response to the enormous political 
criticism that the administration faced 
for appearing to completely reverse its 
commitment during the campaign of 
last year to be active on environmental 
issues and on the issue of global cli- 
mate change in particular. But it falls 
far short of what we really need in the 
way of activists, bold leadership in 
taking this Nation to the forefront of 
the issue and helping to organize an 
international response to the most se- 
rious environmental problem we have 
ever faced. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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From the New York Times, Apr. 29, 19891 


BUSH “ENVIRONMENTALISTS”—WHo0's WATT, 
AND WHY 
(By John B. Oakes) 

If President Bush believes that all he had 
to do to prove himself an environmental- 
ist” was to name William K. Reilly head of 
the Environmental Protection Administra- 
tion, he is dead wrong. 

The President’s muted reaction to the 
Alaska oil spill is strong evidence that he 
fails to understand what environmental 
leadership is all about. Even stronger evi- 
dence comes from the caliber of his top- 
level environmental appointees—E.P.A. 
alone accepted. 

The appointment of Manuel Lujan, Jr., an 
amiable New Mexico politician, to head the 
Interior Department was bad enough. But 
what is one to make of the decision to give 
James F. Cason, a clone of Ronald Reagan’s 
first Interior Secretary, the savagely anti- 
environmental James G. Watt, controlling 
power over the Forest Service? 

Or of the equally disturbing appointment 
of James Ridenour, described by informed 
Indiana environmentalists as Mr. Watt's 
“ideological soul mate,” to be director of the 
National Park Service? 

Or of the nomination of Delos Cy Ja- 
mison, at one time an aide to Mr. Watt and 
more recently to a virulently anti-conserva- 
tionist Montana Congressman, to head the 
Bureau of Land Management? That is the 
agency responsible for the use (and misuse) 
of some 300 million acres of public lands. 

Or of the proposed nomination of Con- 
stance Harriman, a lawyer in the Interior 
Department with minimal environmental 
but strong political qualifications, to the 
crucial post of assistant secretary in charge 
of fish, wildlife and parks? 

Or of the failure to revive the moribund 
Council on Environmental Quality, the Con- 
gressionally mandated long-range advisor to 
the White House on environmental affairs? 

As a high official of the Reagan Interior 
Department, Mr, Cason has promoted Fed- 
eral giveaways of shale-oil claims (some 
have been sold to claimants for $2.50 an 
acre and immediately resold to speculators 
for $2,000). He has undercut regulations 
against strip mining. He has pushed for oil 
and gas leasing in the very national forests 
that, as Assistant Secretary of Agriculture, 
he is supposed to protect. 

The Forest Service is under tremendous 
political pressure to continue the subsidized 
devastation of the nation’s most valuable 
timberlands—for benefit of a few American 
lumber companies and many Japanese con- 
sumers. Mr. Cason's appointment can only 
add to that pressure. 

His record is so bad that leaders of 10 na- 
tional environmental organizations have 
written President Bush that “given Mr. 
Cason’s proven record of antagonism toward 
the environment and his extreme bias in 
favor of those who financially benefit from 
the exploitation of the nation’s public land 
resources, he is unsuited for the position to 
which he has been nominated.” 

Of similar stripe is Mr. Ridenour, new di- 
rector of the National Park Service, who 
was finance chairman for one of Vice Presi- 
dent Quayle’s earlier campaigns and later 
director of Indiana’s Department of Natural 
Resources. 

As such, Mr. Ridenour consistently fa- 
vored commercial development over envi- 
ronmental protection. In one suit involving 
destruction of a historic site, an Indiana 
court held he had acted “not solely for 
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public purposes and in good faith but in- 
stead in bad faith and for the benefit of pri- 
vate persons and entities.” He was sworn in 
last week. 

Mr. Jamison has been the cattlemen's, oil 
men’s, lumber men’s and miners’ best friend 
as a staff aide on the House Interior Com- 
mittee. If he is confirmed as director of the 
Bureau of Land Management, the erosion, 
pollution and deforestation of America’s al- 
ready gravely mutilated and overgrazed 
public lands will certainly continue with en- 
thusiastic support from the top. 

What these various appointments say is 
that while President Bush may talk a good 
line—on the destruction of Brazilian rain 
forests, for example, or control of global 
warming—when it comes to the crucial do- 
mestic environmental issues with political 
overtones, he folds up and silently steals 


away. 

That isn’t good environmental leadership. 
It isn’t good economics. It isn't even good 
politics. 


REMARKS OF SENATOR AL GORE, FORUM ON 
GLOBAL CHANGE AND OUR COMMON FUTURE, 
NATIONAL ACADEMY OF SCIENCES, May 1, 
1989 


Many of us have come to this gathering 
because of a shared belief that humankind 
has suddenly entered into a brand new rela- 
tionship with the planet Earth, and that 
human civilization is, in its current pattern, 
causing grave and perhaps soon irreparable 
damage to the ecological system which sup- 
ports life as we know it. 

My purpose is to sound an alarm loudly 
and clearly—of imminent and grave 
danger—and to describe a strategy for con- 
fronting this crisis, with changes in our col- 
lective behavior and thinking which, if 
made, can forestall and prevent the horren- 
dous prospect of an ecological collapse. 

First, why is such an alarm necessary? Do 
we need a crisis before we can act? 

Sometimes in human affairs a pattern is 
well set before its implications are felt in 
our daily lives. This is true both in politics 
and in science. When shattered glass filled 
the streets of Berlin on Kristallnacht, few 
could conceive of the holocaust to follow. 
But from a distance, the pattern is now 
clear. When the first atom was split, few 
could conceive of nuclear bombs. But when 
Einstein wrote Roosevelt, the pattern was 
clear. 

How much information is needed by the 
human mind to recognize a pattern? How 
much more is needed by the body politic to 
justify action in response? 

It took a long time for the world to re- 
spond to Hitler. Because of Hitler, it took 
only a short time for Roosevelt to respond 
to Einstein. 

In a classic experiment often cited, a frog 
dropped into a pot of boiling water quickly 
jumps out. But the same frog, put in the 
water before it is slowly heated, will remain 
in place until it is boiled. 

The meaning of a pattern is conveyed by 
contrast as opposed to sameness. Sameness 
lulls the senses and conveys an absence of 
danger. Gradual change sometimes resem- 
bles sameness, obscuring danger from minds 
which reserve their alertness for sharp con- 
trasts. Exponential change it first resembles 
sameness, then gradual change, then explo- 
sive contrast. 

It is often hard to recognize the shape of 
an exponential curve before it reaches the 
explosive stage. It is difficult because the 
contrast essential to understanding very 
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large patterns is sometimes visible only 
from a distance. 

If an individual or a nation is accustomed 
to looking at the future one year at a time, 
and the past in terms of a single lifetime, 
then many large patterns are concealed, If a 
political body looks at policies in the con- 
text of a single nation, then the global im- 
pacts will remain invisible. 

When you consider the relationship of the 
human species to the planet Earth, not 
much change is visible in a single year, in a 
single nation. Yet, if you look at the entire 
pattern of that relationship from the emer- 
gence of the species until today, May Day 
1989, a distinctive contrast in very recent 
times clearly conveys the danger to which 
we must respond. It took ten thousand 
human lifetimes for the population to reach 
two billion. Now, in the course of a single 
human lifetime—mine and yours—it is rock- 
eting from two billion toward ten billion, 
and is already halfway there. 

Startling graphs showing the loss of forest 
land, topsoil, stratospheric ozone, and spe- 
cies all follow the same pattern of sudden, 
unprecedented acceleration in the latter 
half of the 20th century, And yet, so far, 
the pattern of our politics remains remark- 
ably unchanged. 

The earth’s forests are being destroyed at 
the rate of one football field’s worth every 
second, one Tennessee’s worth every year. 
An enormous hole is opening in the ozone 
layer, reducing the earth’s ability to protect 
life from deadly ultraviolet radiation. Living 
species die at such an unprecedented rate 
that more than half may disappear within 
our lifetimes. Chemical wastes, in growing 
volumes, seep downward to poison ground- 
water and upward to destroy the atmos- 
phere’s delicate balance. Huge quantities of 
carbon dioxide, methane, and chlorofluoro- 
carbons dumped in the atmosphere are trap- 
ping heat and raising global temperatures. 

In 1987, carbon dioxide levels in the at- 
mosphere began to surge with record annual 
increases. Global temperatures are also 
climbing: 1987 was the second hottest year 
on record; 1988 was the hottest. Scientists 
now predict our current course may raise 
world temperatures almost five degrees Cel- 
sius in the lifetimes of people in this room. 
The last time there was such a shift, it was 
five degrees colder: New York City was 
under one kilometer of ice. If five degrees 
colder over thousands of years produces an 
ice age, what could five degrees warmer 
produce in one lifetime? 

Why are these dramatic changes taking 
place? Because the human population is 
surging, because the industrial, scientific, 
and technological revolutions magnify the 
environmental impact of these increases, 
and because we tolerate self-destructive be- 
havior and environmental vandalism on a 
global scale. 

The problem in organizing our response is 
that the worst effects seem far off in the 
future, and they are so unprecedented they 
seem to defy common sense. While right 
now, in the present, millions of people are 
suffering in poverty and dying of starvation, 
warfare, and preventable diseases. How do 
we deal with these immediate problems and 
at the same time confront the problems of 
the future? One of the philosophers of the 
environmental movement, Ivan Illich, in a 
recent interview, explained the sudden envi- 
ronmental activism of Margaret Thatcher, 
Mikhail Gorbachev, and other world leaders 
previously uninterested in the global envi- 
ronment by saying “what has changed is 
that our common sense has begun searching 
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for a language to speak about the shadow 
our future throws.” 

Science already has such a language. Have 
you ever seen the picture showing how time 
and space are shaped by mass, with a black 
hole pictured as a deep well in a grid, with 
the space and time around the well sloping 
toward it? Human political awareness is 
shaped by history in precisely that way. Our 
political awareness of the world is shaped 
and bent by events. Large events like World 
War II exert a powerful gravitational pull 
on every idea we have about the world 
around us. The Holocaust shapes every idea 
we have about human nature. 

And just as in Einstein's theory, future 
events can exert the same gravitational pull 
on our thinking as events in the past—even 
though the events in the future have not 
yet occurred. 

Time is relative in politics as in science. 
The political will which made possible the 
mass political protests against escalating 
the nuclear arms race came from awareness 
of a downslope toward a future we did not 
want to see. Many felt us being pulled 
toward a nuclear war that would crush 
human history forever into a black hole. We 
are now changing our course away from 
that downslope, we hope, and taking a new 
direction—even though 99.9 percent of all 
human beings on earth have never seen, 
heard, or personally felt nuclear destruc- 
tion. The awareness of that potential future 
event came from political communication, 
with abstract symbols, like words. 

Now, throughout the world, we are wit- 
nessing the emergence of a new political will 
to take a different course in order to avoid 
the slope toward global environmental de- 
struction. We see the catastrophe coming, 
we hear Rachel Carson’s Silent Spring. The 
slope seemed gradual at first but now it is 
steep. We feel strongly pulled toward eco- 
logical collapse by the policies we are now 
pursuing, 

I personally became deeply involved in the 
effort to avoid a nuclear holocaust nine 
years ago because I felt the slope toward 
that horrendous possibility. And I tried to 
bring to the task the skills of my profession. 
I believe all this talk about the global envi- 
ronment as a national security issue makes 
a great deal of sense in political terms. 

For the past 13 years, as a citizen and as a 
member of the United States Congress, I 
have had long-standing interests in both the 
environmental threat and in national securi- 
ty. As a practical matter, I have dealt with 
these subjects as separate intellectual ac- 
counts: involving distinct areas of public 
policy, each with its own completely differ- 
ent set of concerns and participants, 

Yet, they grow more and more alike. Na- 
tional security comprises matters that di- 
rectly and imminently menace the interests 
of the state, or the welfare of the people. As 
such, these issues command the attention of 
political leaders at the highest level, with a 
proportionate claim on the resources of gov- 
ernment and the wealth of the nation. If so- 
ciety were an organism, national security 
would involve the instinct for survival. 

To this point, the national security 
agenda has been dominated by issues of 
military security, embedded in the context 
of global struggle between the United States 
and the Soviet Union: a struggle which the 
protagonists have often waged through dis- 
tant surrogates, but which has always har- 
borded the risk of direct confrontation and 
nuclear war. 

Given the changes in Soviet behavior 
which have begun under Gorbachev, there 
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is growing optimism that this long, dark 
period may be passing. There is also hope 
this will open the international agenda for 
other urgent matters and for the release of 
enormous resources, now committed to war, 
toward other objectives. 

Many hope that the global environment 
will be the new Dominant Issue. They assert 
that a collective, international struggle for 
stability in the ecosystem will succeed the 
old pattern of national struggle for tempo- 
ral power, and will justify the preemption of 
enormous resources, and reshape the public 
consciousness in support of another long, 
global struggle. 

I am deeply in sympathy with this view, 
and yet as someone who has worked hard on 
both issues, I believe the analogy must be 
used very cautiously. The US-Soviet strug- 
gle has lasted almost half a century, con- 
sumed several trillions of dollars, cost us 
close to one hundred thousand American 
lives in Korea and Vietnam, and has pro- 
foundly shaped the psychological and social 
consciousness of our people. Much the same 
could be said of the Soviets, who, if any- 
thing, have endured far more than have we 
for the sake of their ideology. 

Nothing is automatic or foreordained 
about the course of US-Soviet relations, no 
matter how many editiorial writers now 
claim the Cold War is Over.“ Nothing re- 
lieves us of our present responsibilities for 
defense or of the need to conduct painstak- 
ing negotiations to limit arms and reduce 
the risk of war. The old agenda is with us 
still, exacting its price in wealth, creativity 
and the attention of statesmen. 

And yet, the environmentalists are right. 

Certainly, there is strong evidence the 
new enemy is at least as real as the old. For 
the general public, the shocking images of 
last year’s drought, or of beaches covered 
with medical garbage, inspired a sense of 
peril once sparked only by Soviet behavior. 
But for environmental specialists, the 
steady flow of data from scientific investiga- 
tion of the environment—often ambiguous, 
but always menacing—is eerily equivalent to 
intelligence collection against the more fa- 
miliar Soviet threat. The U2 spy plane, for 
example, now is used to monitor not missile 
silos but ozone depletion. 

Already, we are seeing governments strug- 
gling to resolve issues whose domains go far 
beyond anything in our experience. Debate 
over the disposition of radioactive wastes, 
for example, involves choices that must 
remain valid across geological time. The spe- 
cies now disappearing at an unprecedented 
rate will never return. The global climate 
pattern could shift to a new equilibrium and 
never regain its former pattern. 

In the not distant future, there will be a 
new “sacred agenda” in international af- 
fairs: policies that enable the rescue of the 
global environment. This task will one day 
join, and then perhaps even supplant, pre- 
venting the world's incineration through 
nuclear war, as the principle test of state- 
craft. 

However, in thinking about environmenta- 
lism as a national security concern, it is im- 
portant to differentiate between what 
would—in military jargon—be called the 
level of threat. Certain environmental prob- 
lems may be important but are essentially 
local; others cross borders, and in effect rep- 
resent theaters of operations; and still 
others are global and strategic in nature. 

On this scale, even phenomena as impor- 
tant as the slow suffocation of Mexico City, 
the deaths of northern forests in America 
and Europe, or even the desertification of 
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large areas of Africa, will likely not be re- 
garded as full scale national security issues. 

However, the greenhouse effect and strat- 
ospheric ozone depletion fit the profile of 
national security issues of global signifi- 
cance. The phenomena certainly will in time 
produce effects big enough to threaten 
international order, even at the level of war 
and peace. In the case of global 
the fact that some of the worst effects will 
not fully manifest themselves until the 
middle of the next century is offset by the 
fact that actions we take now will determine 
the extent of the damage later, 

When nations perceive that they are 
threatened at the strategic level, they may 
be induced to think of drastic response, in- 
volving sharp discontinuities from everyday 
approaches to policy. In military terms, this 
is the point when the United States begins 
to think of invoking nuclear weapons. The 
global environment may well involve re- 
sponses that are, in comparative terms, just 
as radical. Not just business as usual, not 
just incremental variations but massive de- 
partures from the norm. 

Nuclear war is an apocalyptic subject, and 
so is global environmental destruction. We 
are dealing here with increasingly credible 
forecasts of climatic dislocations, vast 
changes in growing cycles, innundations of 
coastal areas and the loss to the sea of vast 
territories—some of them very heavily de- 
veloped and populated. We also are dealing 
not only with a threat to human health, but 
unpredictable and potentially vast changes 
to all life at the surface of the earth and the 
seas, as the result of prolonged exposure to 
increased ultra-violet radiation. 

What’s more, despite some progress made 
toward limiting some sources of the prob- 
lem, such as CFCs, we have to face the stark 
fact that we have barely scratched the sur- 
face. Even if all other elements of the prob- 
lem are solved, a major threat is still posed 
by emissions of carbon dioxide, the exhaling 
breath of the industrial culture upon which 
our civilization rests. The implications of 
the latest and best studies on this matter 
are staggering. We must be honest about 
them. Essentially, they tell us that with our 
current pattern of technology and produc- 
tion, we face a Hobsian Choice between eco- 
nomic growth in the near term, and massive 
environmental disorder as the subsequent 
penalty. 

This central fact cuts across the face of all 
environmental strategies as we generally 
think of them. It suggests that the notion of 
environmentally sustainable development at 
present may be an oxymoron, rather than a 
realistic objective. It declares war, in effect, 
on routine life in the advanced industrial so- 
cieties. And—central to the outcome of the 
entire struggle to restore global environ- 
mental balance—it declares war on the 
Third World. 

The Third World does not have a choice 
about whether or not it will develop eco- 
nomically. If it does not develop economical- 
ly, poverty, hunger and disease will consume 
entire populations. And long before that, 
whole societies will experience revolution- 
ary political disorder. Rapid economic 
growth is a life-or-death imperative 
throughout the Third World. The peoples 
and governments of the Third World will 
not be denied that hope, no matter the 
longer-term costs for the global environ- 
ment. 

And why should they accept what we, 
manifestly, will not accept for ourselves? 
Who is so bold as to say that any nation in 
the developed world is prepared to abandon 
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industrial and economic growth? Who will 
proclaim that any nation in the developed 
world will accept even serious compromises 
in levels of comfort, for the sake of global 
environmental balance? And who will appor- 
tion these sacrifices; who will then bear 
them? 

Development, of course, is part of the 
problem as well as the solution. We know 
that, just as we know that nuclear deter- 
rence depends on the weapons we are trying 
to render obsolete. 

The effort to solve the nuclear arms race 
has been complicated not only by simplistic 
stereotypes of the enemy and the threat he 
poses. It also has been complicated by sim- 
plistic demands for immediate unilateral 
disarmament, without any basis for a widely 
shared confidence that the original threat is 
no longer real. 

My own belief is that perceptions must 
evolve simultaneously in both superpowers 
as technology evolves simultaneously in 
both countries, as conscious efforts are 
made to improve information about the 
other, about the nature of the threat, and 
the confidence we can summon that the 
threat is in fact changing and receding. 

In similar fashion, the effort to solve the 
global environmental crisis will be compli- 
cated not only by blind assertions that more 
and more environmental manipulation and 
more and more resource extraction are es- 
sential for economic growth. It will also be 
complicated by the emergence of simplistic 
demands that development, or technology 
itself, must be stopped for the problem to be 
solved. This is a crisis of confidence which 
must be addressed. 

This speech, if you'll permit me a personal 
moment, is the first time I've spoken in 
public on any subject in six weeks. My wife 
and I have been in John Hopkins Hospital, 
at the bedside of our son, who was hit by an 
automobile. I've been living in the world of 
medical science, pursuing the goal of restor- 
ing our son to health. Ten years ago, a child 
with his injuries would have had several 
surgical interventions which doctors now re- 
alize are unwise, given the greater likeli- 
hood of the body healing itself where some 
injuries are concerned. 

Yet, two days after the accident, when 
doctors were unable to stabilize internal 
bleeding, my wife and I naively hoped that 
same natural healing process would take 
care of that problem and make any surgery 
unnecessary. If the doctor had relied not on 
science but on us, we would have unwisely 
urged against an operation. But doctors 
have acquired sufficient knowledge to real- 
ize that the body should be allowed to heal 
itself when it can do so. At the same time, 
they know there are some instances where 
intervention is essential to save life. 

Similarly, we must acquire sufficient 
knowledge of the earth’s system to judge 
when it can heal itself, and when it is neces- 
sary for us to intervene. For example, when 
40,000 children die of disease and starvation 
every 24 hours, we obviously must inter- 
vene. But it is past time to recognize that 
many of society’s interventions in the envi- 
ronment have been and are unwise. Much 
ecological destruction is subsidized by gov- 
ernments. We need more knowledge, more 
experience, and the kind of sensitive judg- 
ments that modern doctors have learned to 
make. 

The cross-cut between imperatives of 
growth and the imperatives of environmen- 
tal management, represents a supreme test 
for modern industrial civilization. The test 
is whether we can devise very dynamic new 
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strategies which will accommodate econom- 
ic growth within a stabilized environmental 
framework. 

That is an extreme demand to place upon 
technology. There is no real assurance that 
such a balance can in fact be struck, Never- 
theless the effort must be made. And be- 
cause of the urgency, scope and even the im- 
probability of complete success in such an 
endeavor, I am strongly tempted to use a 
military term for a metaphor. To deal with 
the global environment, we will need the en- 
vironmental equivalent of the Strategic De- 
fense Initiative, a Strategic Environment 
Initiative. 

I have been an opponent of the military 
SDI. But even opponents of SDI 
this effort has been remarkably successful 
in drawing together previously disconnected 
government programs, in stimulating the 
development of new technologies, and in 
forcing upon us a wave of intense new anal- 
ysis of subjects previously thought to have 
been exhausted. 

We need the same kind of focus and inten- 
sity, and similar levels of funding, to deal 
comprehensively with global warming, strat- 
ospheric ozone depletion, species loss, defor- 
estation, ocean pollution, acid rain, air and 
water and groundwater pollution, and all of 
the problems degrading the world’s environ- 
ment. In every major sector of economic ac- 
tivity—energy, agriculture, manufacturing, 
and transportation, for example—a Strate- 
gic Environment. Initiative must identify 
and then spread sets of increasingly effec- 
tive new technologies: some that are already 
well in hand; some that need further work, 
though well understood in principle; and 
some that are revolutionary ideas whose 
very existence is now a matter of specula- 
tion. 

Let me briefly illustrate: 

Energy is the lifeblood of development. 
Unfortunately, today’s most economical 
technologies for converting energy re- 
sources into usable forms of power (as in 
burning coal to make electricity) release a 
plethora of pollutants. An Energy SEI 
should focus on producing the energy of de- 
velopment without compromising the envi- 
ronment. Chief on the near-term list of al- 
ternatives are energy efficiency and conser- 
vation; on the mid-term list, solar power, 
possibly new generation nuclear power, bio- 
mass (with no extraneous pollutants and a 
closed carbon cycle), as well as enhanced ef- 
ficiency; and long-term, nuclear fusion, as 
well as enhanced versions of solar, biomass, 
and nuclear energy, and energy efficiency. 

In agriculture, we have witnessed vast 
growth in Third World food production 
through the Green Revolution, but often 
that growth relied on heavily subsidized fer- 
tilizers, pesticides, irrigation, and overall 
mechanization, sometimes giving the advan- 
tage to rich farmers over poor ones. We 
need a second green revolution, to address 
the needs of the Third World’s poor: a focus 
on increasing productivity from small farms 
on marginal land, with low-input agricultur- 
al methods. These technologies, whose com- 
ponents are not only technological, but fi- 
nancial and political, may be the key to sat- 
isfying the land hunger of the disadvan- 
taged and the desperate who are slashing 
daily into the rainforest of Amazonia—leav- 
ing behind the depleted soil of their first 
homesteads. It may also be the key in the 
battle to arrest the desertification of sub- 
Saharan Africa, where human need and cli- 
mate stress are now operating in a deadly 
partnership. 

Fortunately, the next wave of agricultural 
improvements is almost upon us—from bio- 
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technology. In my view, we should carefully 
push forward work on new crop strains with 
genetic encoding that allows natural“ re- 
sistance to pests, disease, and droughts; not 
to mention improved yield. Of course, bio- 
technology will not completely solve the 
problems that arise from inadequate distri- 
bution of food supplies—they are most often 
due to a failure of politics, not crops. 

In addition, new industrial processes, new 
materials, and use of recycled ma- 
terials, will all become important to sus- 
tainable” development. 

Needed in the U.S. probably more than 
anywhere, is a Transportation SEI focusing 
in the near term on improving the mileage 
standards of our vehicles, and encouraging 
and enabling Americans to drive less. In the 
mid-term, come questions of alternative 
fuels, such as biomass-based liquid fuels or 
electricity. And in the mid- and long-terms 
come the inescapable need for re-examining 
the entire siructure of our transportation 
sector, and its inherent demand on the per- 
sonal vechicle for efficient transport. 

Funds to promote these research objec- 
tives could be drawn from very modest U.S. 
energy taxes, eventually perhaps even a CO: 
tax, although that is not yet politically 
viable. The U.S. government should orga- 
nize itself to finance the export of energy- 
efficient systems, and of renewable energy 
sources. That means preferential lending ar- 
rangements through the Export-Import 
Bank, and Overseas Private Investment Cor- 
poration. 

Encouragement for the Third World 
should also come in the form of attractive 
international credit arrangements for 
energy efficient and environmentally sus- 
tainable processes. Funds for this lending 
stream would be generated by institutions 
such as the World Bank, which, in the 
course of debt swapping, might dedicate 
new funds to the purchase of envrionmen- 
tally sounder technologies. $ 

Finally, the United States, other develop- 
ers of new technology, and international 
lending institutions, should establish cen- 
ters of training at locations around the 
world, to create a core of environmentally 
educated planners and technicians, in order 
to “make the ground fertile” for sowing en- 
vironmentally attractive technologies and 
practices; an effort not unlike that which 
produced agricultural research centers 
throughout the world during the Green 
Revolution. 

With this SEI, we must transform science 
and technology to make it more efficient, 
consume less of the earth’s natural re- 
sources, and emphasize waste minimization, 
recycling, and the use of renewable re- 
sources in harmony with the natural world. 
We must start by quickly obtaining massive 
quantities of information about the global 
processes now underway—through, for ex- 
ample, the Mission to Planet Earth program 
of NASA. 

And we also must target first the most 
readily identifiable and correctable sources 
of environmental damage. Today, for exam- 
ple, I have introduced a new comprehensive 
legislative package to effectively halt 
chlorofluorocarbon, carbon tetrachloride, 
methyl chloroform, and halon emissions, 
and to promote development of technologies 
to replace those that now rely on CFC’s. 
Earlier this year, I introduced the World 
Environment Policy Act of 1989, a far-rang- 
ing bill to address virtually every aspect of 
the global environmental crisis, including 
CFC’s and CO.. 

In order to accomplish our goal we also 
must transform global politics, shifting 
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from short-term concerns to long-term con- 
cerns, from conflict to cooperation. 

The evidence of the last six months leads 
me to believe we have the capacity for this 
change. Just as the equilibrium of an envi- 
ronmental system can suddenly change 
from one state to another, the equilibrium 
of one political system can suddenly change 
from one state to another. We politicians 
are frequently adept at symbolic action, a 
pretense of change without the substance of 
change. And for that reason, my optimism is 
tempered by awareness of the power in the 
forces of greed and fear. But I do believe we 
have the capacity for what is needed—be- 
cause the challenge can now be accurately 
described in terms of national security. 

Some may believe that the idea of the en- 

vironment as a national security issue is just 
rhetoric. Most of us in this room, however, 
accept it as a statement of fact. But, we also 
know that just as the world has been living 
with the possibility of man-made disaster in 
the form of nuclear war, so it now lives with 
the growing threat of man-made disaster in 
the form of catastrophic environmental fail- 
ure. 
In many ways, it is the same basic dilem- 
ma. In each case, our survival was threat- 
ened at a basic, primal level—the fear of 
death from attack by an enemy, the fear of 
death from running out of food. To each 
threat, we responded with more and more 
efficiency. The increasing sophistication of 
our technology has enabled us to confront 
each threat to our survival with a more pow- 
erful response. And in each case, the effort 
to secure our survival has instead threat- 
ened our survival. 

Moreover, even if we are successful this 
time in meeting the needs of our survival 
and preserving the world environment, it 
probably won't be the last time we'll face 
this basic problem. Genetic engineering may 
pose the same dilemma all over again. In 
the effort to protect ourselves against dis- 
ease, we're creating a new and more power- 
ful technology that ultimately will confront 
us with the same historic challenge to 
human nature and the same hubristic rela- 
tionship of our species to the limits nature 
has designed for us as part of the world eco- 
logical system. 

As a result, it is hard to escape the conclu- 
sion that we must also transform our- 
selves—or at least the way we think about 
ourselves, our children, and our future. This 
last transformation is the most essential, 
and yet the most difficult. If there is one 
cause for the prevailing pessimism about 
our ability to meet this unprecedented chal- 
lenge, it is the belief by many that we are 
incapable of the change in thinking re- 
quired. 

And yet, there are precedents which give 
cause for realistic hope. Human sacrifice 
and slavery were both once commonplace in 
human societies, yet both are now obsolete. 
Our thinking was transformed. These 
changes, like most changes in global climate 
patterns, took place over a long period of 
time. But now, just as climate changes are 
telescoped into short periods of time, we 
must create in a single generation changes 
in human thinking of a magnitude compara- 
ble to the change that brought about the 
abolition of slavery. Yet once again, we 
must remind ourselves that the pattern of 
3 required is visible only from a dis- 

ce. 


In this case, we cannot rely on science to 
give us a new point of view for it is partly 
responsible for the problem. In ways not yet 
fully understood, the scientific revolution 
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itself changed the way we saw ourselves in 
relation to the world. We detached our- 
selves from nature to examine the physical 
world. In a kind of Heisenberg Principle 
writ large, we altered—without realizing it— 
the nature of what we began to examine. 
The new pattern of thinking we must now 
create is one in which we once again see our- 
selves as a part of the ecological system in 
which we live. What we now lack is a sense 
of the proper location of our species in the 
ecosystem. We have lost our ecolibrium. 

How then can we gain sufficient distance 
from ourselves to see a pattern which con- 
tains ourselves in a larger context? My own 
religious faith teaches me that we are given 
dominion over the earth, but that we also 
are required to be good stewards of the 
earth. If we witness the destruction of half 
the living species God put on this earth 
during our lifetimes as a result of our ac- 
tions, we will have failed in the responsibil- 
ity of stewardship. Are those actions, be- 
cause of their result, evil“? The answer de- 
pends not upon the everyday nature of the 
actions, but upon our knowledge of their 
consequences. In an examination of Hitler’s 
lieutenants, Hannah Arendt coined the 
memorable phrase the banality of evil.” 
The individual actions which collectively 
produce the world's environmental crisis are 
indeed banal when they are looked at one 
by one: the cutting of a tree, the air condi- 
tioning of a car. 

“Evil,” and “good” are terms not used fre- 
quently by politicians. But in my own view, 
this problem cannot be solved without refer- 
ence to spiritual values found in every faith. 
For many scientists on the edge of new dis- 
coveries in cosmology and quantum physics, 
the reconciliation of science and religion 
sometimes now seems near at hand. It is a 
reconciliation not unlike the one we seek be- 
tween man and nature. 

But even without defining the problem in 
religious terms, it is possible to conclude 
that the solutions we seek will be found in a 
new faith in the future of life on earth after 
our own, a faith in the future which justi- 
fies sacrifices in the present, a new moral 
courage to choose higher values in the con- 
duct of human affairs, and a new reverence 
for absolute principles that can serve as 
guiding stars by which to map the future 
course of our species and our place within 
creation. 

Mr. MURKOWSKI. Will my col- 
league from Tennessee first yield for a 
question? 

Mr. GORE. I am happy to yield for a 
question. 

Mr. MURKOWSKI. I thank my 
friend. I noted there was a reference 
to the action associated with the ad- 
ministration in regard to the Valdez 
spill. I wonder if my friend from Ten- 
nessee would agree to allowing me to 
enter in the Recorp after the fact the 
specific action taken by the adminis- 
tration and the presence of adminis- 
tration officials as well as Government 
personnel in the U.S. Coast Guard and 
approximately 1,000 that were in- 
volved within 2 days of the spill. 

It might help enlighten my friend as 
to the extent of Federal participation 
that occurred in spite of the percep- 
tion that indeed there was very little 
Federal presence. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

There are 1,236 Department of Defense 
personnel assigned to the oil spill joint task 
force (1,062 military, 80 civilian, 94 contract 
personnel). Support by service is as follows: 
151 Army (71 military, 80 civilian); 3 Army 
National Guard; 936 Navy (842 military, 94 
contract personnel); 93 USMC; and 53 Air 

ree. 


U.S. NAVY SUPPORT 


1. Deputy JTF/CTG 36.7; RADM E.B. 
Baker, Jr., USN. Embarked in USS Juneau 
(LPD-10). 

ka Amphibious Assault Ships (Task Group 
36.7). 

USS Juneau (LPD-10) Capt. T.A. Wil- 
landt, USN: 


9 
16 
2 
3 
CH-46 with USMC crews (34 person- 
nel) (HMM-166 det). . . . 2 
„„ tne is SE 1 
Tactical Air Control Det (3 person- 
TT 1 
Beach Master Unit Det (16 person- 
nel) (BMU ONE Det). . . 1 


Bh currently berthed: 343 males and 123 fe- 
es. 

USS Fort McHenry (LSD-43) CDR G.S. 
Rhodes, USN: 


LCM-6 with crews 


CH-46 with USMC crew to transfer 
to JUNEAU on arrival. . . 
2,000’ containment boom. 1 
3. Naval Sea Systems Command: 
Contractor personnel . . 


National Guard Assets Committed 


1, Equipment: 
p E ETRIE BAN DAAI AEA EROA 1 
Lightweight decontamination ap- 
EAE T D7. p n Aa Pd bees 186 


2. Personnel: Army Guard ................... 3 

3. Support mission: Provide public affairs 
support to the Alaska Department of Emer- 
gency Services, and aviation AVIM mainte- 
nance support to U.S. Army. 


U.S. Army Support 


1. Equipment: 
PP A DS E N 9 
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U.S. Army Support—Continued 
r E E 80 
Aa l DORLI RAPER AS E A NEA 151 


Mr. GORE. I do not know if the Sen- 
ator from Alaska wishes to endorse 
the responses of the Bush administra- 
tion to the Alaskan oil spill. It has 
been my understanding that it was not 
really the kind of all-out response that 
many of us hoped would take place, 
but the Senator’s statement will speak 
for itself. 

The PRESIDING OFFICER. The 
Senator from New York. 


PANAMA 


M. D’AMATO. Mr. President, if I 
might, with the indulgence of my col- 
leagues and the Chair, be permitted to 
digress just for several minutes from 
the question of the FSX. I do not have 
a prepared statement that I intend to 
read and it is many, many pages but it 
is this big print because I have diffi- 
culty as we get older reading the small 
print. 

I would like to refer, if I might, to 
the question of Panama. This is an 
issue that we are all concerned with. It 
is an issue that I think most of us have 
commended our President for acting 
in the manner in which he has, in a 
measured manner. 

I just received a very disturbing 
phone call. When I say “just,” I mean 
about 25 minutes ago. A Rebecca Cook 
called my office. She is a resident in 
Panama. She is a U.S. citizen who 
works for the Canal Commission. 

She called in reaction to the Presi- 
dent’s declaration that U.S. citizens 
not in secure military or Canal Com- 
mission housing would be relocated to 
such housing or evacuated. 

Mrs. Cook told a member of my 
staff—and she is a member of the 
Canal Commission housing neighbor- 
hood association—that there was no 
such relocation going on and, in her 
estimation, there are some very real 
problems. 

Eight hundred families reside in five 
different neighborhoods. These are 
neighborhoods that abut the old 
Panama Canal Co. land that is now in 
the hands of the Noriega supporters. 
They are located in close proximity to 
the police barracks. The positions are 
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totally indefensible, and the residents 
are very concerned. 

Literally, this phone call has come, 
as I indicated, within the past hour. I 
— my staff to continue to monitor 
t 


She went to the administrator of the 
Canal. She approached him about a 
possible evacuaton and she says that 
the request was not even really ac- 
knowledged. 

The last sentiment that my staffer 
gave me, she said that the tension is 
very high. 

I rise today to make this point that 
there is a very real concern among the 
American dependents who are there— 
and there are in the area of about 
40,000 in addition to our troops—there 
is concern for their safety and that of 
their families. 

We are going to continue to monitor 
this and turn this information over to 
the State Department. I think it is im- 
portant that these people, particularly 
those who have anxieties, and children 
and family, have that opportunity to 
be moved to secure places. It is abso- 
lutely important. 

In addition, Mr. President, we are 
sending today a letter to the President 
commending him for his efforts to 
help the Panamanian people free 
themselves from the grip of the Nor- 
iega dictatorship. 

I say we,“ Senator HELMS and 


The letter goes on to say: 

The United States is in a position to send 
a powerful message on behalf of democracy 
by recognizing Guillermo Endara as the 
President-elect of Panama. 

Mr. President, I think that is abso- 
lutely essential. We have to recognize 
that the Panamanian people showed 
incredible courage in coming out and 
voting and fighting for democracy. 
And to simply say that because Mr. 
Noriega does not recognize him and 
suspends him, we should go forward 
and we should urge all Latin American 
countries recognizing Mr. Endara as 
the duly-elected President of Panama. 

President-elect Endara and his supporters 
should receive immediate access to the U.S. 
armed force television and radio stations in 
Panama. This will enable them to communi- 
cate their message of freedom and democra- 
cy to the Panamanian people. 

We believe these additional steps will give 
continued momentum to the democratic as- 
pirations of the Panamanian people. 

Now, we have sent this letter today. 
It is in the process of being sent to the 
President. We commend him and I 
think it is important. 


MICHELLE HAAHR 


Mr. PRESSLER. Mr. President, 
today is a sad day in the Pressler 
office. We are losing one of the most 
dedicated, hard working and profes- 
sional legislative assistants on Capitol 
Hill. As is all too often the case in the 
high turnover world of the Hill, Shelly 
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Haahr’s tenure has been too brief. She 
leaves us for Phoenix, AZ, where her 
husband has joined the law firm of 
Lewis & Roca. 

Shelly has been with us 2 short 
years. But in that time she has demon- 
strated all the best qualities of a con- 
gressional staffer. It has been a real 
joy for me to watch her develop from 
a raw recruit with only gumption and 
a positive attitude into one of the best 
professionals I’ve ever had. 

Shelly is an incredibly bright indi- 
vidual. But when she arrived she had 
no previous experience with the 
Senate or with the myriad issues as- 
signed to her. With sheer determina- 
tion and an unconquerable spirit she 
dug in with a tenacity that I have 
rarely seen. She drove herself to con- 
stant 12 and 18 hour days. She stud- 
ied, was never afraid to ask questions 
or admit to ignorance, and always 
worked to improve her skills. She was 
never comfortable with “good 
enough.” Of herself she always de- 
manded better. 

Shelly listened to advice carefully, 
and always analyzed any mistakes or 
perceived shortcomings—however 
minor. While mistakes from Shelly 
were rare, I have never seen one re- 
peated. That is one of her truly out- 
standing qualities. She had the under- 
stated self confidence to know that 
“not knowing” wasn’t a sin, but rather 
an opportunity to learn. Unafflicted 
by the Washington waffle-and-fake- 
it-if-you-don’t-know-the-answer” syn- 
drome, Shelly was able to develop into 
a true expert on issues as diverse as 
education, labor, and congressional 
pay. I could always trust her facts 
completely, and relied heavily on her 
sound advice. 

Shelly Haahr knows how to get 
things done. It is one thing to know 
facts and give advice to others. It is 
quite another to be able to take direc- 
tion and get the job done yourself. Her 
pleasant disposition and confidence in 
dealing with people have gained her 
considerable respect on the Hill, with 
the various agencies and the private 
sector contacts with whom she dealt. 
For any employer, followthrough on 
the details is a much sought after 
trait. With Shelly, I never had to ask 
for anything twice. You always had 
the peace of mind in knowing that the 
assigned project would be done. 

Not only was Shelly extremely effi- 
cient, but she has a creative mind full 
of ideas and initiatives she was eager 
to try out. She had many accomplish- 
ments here in the Senate. The one for 
which I am particularly proud was her 
work on defeating the proposed 50- 
percent congressional pay raise. As the 
author of the successful Senate resolu- 
tion rejecting the raise, I can safely 
say that it may well have never hap- 
pened but for Shelly’s tireless effort. 
At the very least, she played an instru- 
mental role in seeing that particular 
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piece of legislation through. With her 
usual tenacity she bit into this issue 
already in the last Congress, estab- 
lished herself as a leader and as an 
expert on the issue, and carried out 
her task brilliantly. Her efforts on 
that issue are too overwhelming to 
detail here, but were vintage Shelly 
Haahr—and I am very proud of them. 

And finally, and perhaps most note- 
worthy, is Shelly’s incredible disposi- 
tion. Her positive attitude toward 
work and toward her colleagues made 
her a joy to be around and, I believe, is 
the basis for all that she has been able 
to become and accomplish in the 
Senate. 

She has been one of the true stand- 
outs of this business. Her presence will 
be sorely missed, but not forgotten. It 
is with bittersweet feelings that we say 
goodbye to Shelly. Of course I hate to 
see her go, but take great pride in 
seeing her develop so meteorically and 
completely in the professional world, 
We are hoping that some day we 
might coax her back. Shelly Haahr 
will always have a job in the Pressler 
office, and my eternal gratitude for a 
job well done. 


FORT SCOTT MEDAL OF HONOR 
CEREMONY 


Mr. DOLE. Mr. President, tomorrow 
morning at 10 o’clock a military honor 
guard will snap to attention, and a spe- 
cial ceremony will begin at Fort Scott 
oe Historic Site in Fort Scott, 
Fort Scott and the people who lived 
and served there are a proud part of 
our Kansas heritage. During the Civil 
War Fort Scott was an active Union 
Army installation, a supply depot and 
a staging area for campaigns in west- 
ern Missouri, Arkansas and the Indian 
territories—later to become Oklaho- 
ma. 

This occasion, taking place in the 
poignant setting of Evergreen Ceme- 
tery, will honor three soldiers from 
Fort Scott who received our Nation’s 
highest military award for bravery and 
valor—the Congressional Medal of 
Honor. 

Two of these soldiers, who fought in 
the Civil War, are buried in Evergreen 
Cemetery. 

The third, a native son of Fort Scott 
and veteran of World War II, rests in 
Punchbowl National Memorial Ceme- 
tery in Hawaii. 

In May 1864, Pvt. George F. Pond 
was one of three Union cavalrymen to 
mount a nighttime attack against a 
Confederate guerrilla force of 40 men 
in Drywood, KS—routing the Confed- 
erates and freeing 25 Union prisoners. 
After the war, Private Pond lived in 
Fort Scott for 46 years. 

Pvt. William H. Longshore spent 44 
years in Fort Scott after the Civil 
War. He was 1 of 150 Union infantry- 
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men who, in May 1863, volunteered for 
a suicide assault on fortified Confeder- 
ate positions at Vicksburg, MS. of the 
150 men who went into action, 125 
were killed or seriously wounded. 
Fifty-three—including Private Long- 
shore—were awarded the Medal of 
Honor. 

The heroic deeds of Privates Pond 
and Longshore will be remembered at 
this ceremony and for all time with 
the dedication of special Medal of 
Honor headstones to mark their 
graves. 

lst Lt. William Dean Hawkins, a 
native of Fort Scott, died in action No- 
vember 21, 1943, on the Pacific Island 
of Tarawa. 

The commander of a Marine Scout/ 
Sniper Platoon, he was personally re- 
sponsible for neutralizing many forti- 
fied enemy positions. He continued 
leading the charge after being struck 
three times in the chest by enemy ma- 
chinegun fire. 

The Medal of Honor Historical Soci- 
ety along with Fort Scott Superintend- 
ent Stephen M. Miller and Fort Scott 
Site Historian Arnold W. Schofield are 
to be congratulated for their efforts to 
commemorate these three men. 

The State of Kansas and our Nation 
owe these men a debt of gratitude. 
And while we pray this Nation will 
never again face the circumstances 
that produce such heros, we must nev- 
ertheless recognize the singularity of 
this event: Three Medal of Honor win- 
ners from the same town in Kansas. 

Mr. President, it is said that a hero 
is simply “a man who does what he 
can ” 


Now it is entirely appropriate that 
we do what we can to properly honor 
these three heroes with such strong 
ties to Kansas and Fort Scott. 

The PRESIDING OFFICER. the 
Senator from Colorado. 


FOREIGN POLICY 


Mr. WIRTH. Thank you very much, 
Mr. President. I note on the floor this 
afternoon there are two Democrats 
and two Republicans here to talk 
about, among other things, the issue 
of global warming, global climate 
change, in response to the White 
House. 

I note that, Mr. President, because I 
think it is very important that we try 
to approach this in every way possible 
as we have in a completely bipartisan 
or nonpartisan fashion. This is prob- 
ably the most important challenge 
that we are going to face for the re- 
mainder of our lives, certainly a long 
time to come. If we are not capable of 
developing the kind of partnerships 
and cooperation that have so far char- 
acterized our relationships on this, we 
will not succeed. So I think this is just 
a very good commentary right here. 

These are troubling times, Mr. Presi- 
dent. Yesterday, we saw the President 
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make what I thought was the correct 
initiative related to Panama, and I 
hope that we have bipartisan support 
on that front. We have seen a lot of ef- 
forts being made on Central America. 
I was one who just voted for that and 
supported the President’s initiative on 
the budget, although we all might dis- 
agree on that, and plan to be support- 
ive of the administration in its initia- 
tive with the Japanese on the FSX. 

So this spirit of cooperation is the 
one that we want to pursue wherever 
we can. 

Two further examples today, Mr. 
President: One, the President’s an- 
nouncement later this afternoon relat- 
ed to confidence and security building 
measures and, second, his announce- 
ment of the working program on 
global warming and climate change. 

I would like to comment briefly on 
both of those, if I might, Mr. Presi- 
dent. First of all, on confidence and se- 
curity building measures. We all re- 
member that coming out of the Hel- 
sinki Final Act in 1975, and then 
Stockholm in 1985, were a series of 
agreements between the United States 
and the Soviet Union to, together, 
monitor various military programs so 
that each of us would come to a better 
understanding of what the other side 
was doing. 

This is monitoring of exercises, pre- 
notification of exercises, the invitation 
of observers from the other side to 
come look at your exercises, unan- 
nounced inspections on short notice, a 
variety of steps that were being taken. 
That was added to last year by officer 
exchanges for the first time and those 
are going on: Admiral Crowe and his 
counterpart; Secretary Carlucci and 
his counterpart. 

The purpose of these is for each side 
to understand what the other is doing, 
to understand how the other’s troops 
are configured, to reduce ambiguity 
wherever possible, and most impor- 
tantly, to therefore reduce the likeli- 
hood and the threat of surprise attack. 

Why is that? Well, if we reduce the 
likelihood or threat of surprise attack, 
each of us is less likely to be at the 
edge of the trigger finger, each of us is 
going to be less likely to configure our 
forces as far forward. Not only is that 
more safe for the world but it is also 
going to save each side a lot of money. 

A number of us have been pushing 
for more. Recently, along with Sena- 
tor Nunn and Senator LEVIN, we wrote 
to the President, urging him to take 
on greater steps in the area of confi- 
dence and security building measures 
and that is a letter of May 3d, which I 
would like to have printed in the 
RECORD at the end of my remarks. 

We suggested the monitoring of 
depots, taking confidential building 
measures further, transportation 
nodes, military activities, officer ex- 
changes, discussions of doctrine, and 
so on. These are important building 
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blocks in monitoring the promised uni- 
lateral cuts. We have said that we are 
going to cut, they are going to cut, on 
the basis of conventional armaments 
on both sides. We are getting slowly 
but surely to understand what the 
other side is doing. 

The more of this we do, the more 
understandings there are, the better 
we are going to be able to define if 
each side is complying with what the 
other side is doing. 

This evening, President Bush is 
going to propose the further steps in 
this direction at Texas A&M Universi- 
ty. He is going to follow up on a pro- 
posal made many years ago by Presi- 
dent Eisenhower on the open skies“ 
approach. 

I ask unanimous consent that that 
section of his statement be printed in 
the Record as well at this point, Mr. 
President. There being no objection, 
the material was ordered to be printed 
in the Recorp, as follows: 


Text or REMARKS BY THE PRESIDENT AT 
Texas A&M University, G. ROLLIE WHITE 
. el COLLEGE STATION, TX, May 12, 
My sincerest congratulations go to every 

graduate, and to your parents. In this cere- 

mony, we celebrate nothing less than the 
commencement of the rest, and the best, of 
your life, 

When you look back to your days at Texas 
A&M, you will have a lot to be proud of—a 
university that is first in baseball and first 
in service to our Nation. Many are the 
heroes whose names are called at Muster. 
Many are those you remember in Silver 


We are reminded that no generation can 
escape history. Parents—we share a fervent 
desire for our children, and their children to 
know a better world, a safer world. Stu- 
dents—your parents and grandparents have 
lived through a world war, and helped 
America to rebuild the world. They wit- 
nessed the drama of postwar nations divided 
by Soviet subversion and force, but sus- 
tained by an Allied response most vividly 
seen in the Berlin Airlift. 

Wise men—Truman and Eisenhower, Van- 
denberg and Rayburn—Marshall, Acheson 
and Kennan—crafted the strategy of con- 
tainment. They believed that the Soviet 
Union, denied the easy course of expansion, 
would turn inward and address the contra- 
dictions of its inefficient, repressive and in- 
humane system, And they were right. The 
Soviet Union is now publicly facing this 
hard reality. 

Containment worked. Containment 
worked because our democratic principles, 
institutions and values are sound, and 
always have been. It worked because our al- 
liances were and are strong; and because the 
superiority of free societies and free mar- 
kets over stagnant socialism is undeniable. 

We are approaching the conclusion of an 
historic postwar struggle between two vi- 
sions—one of tyranny and conflict, and one 
of democracy and freedom. The review of 
U.S.-Soviet relations that my Administra- 
tion has just completed outlines a new path 
toward resolving this struggle. 

Our goal is bold—more ambitious than 
any of my predecessors might have thought 
possible. Our review indicates that forty 
years of perseverance have brought us a 
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precious opportunity. Now it is time to move 
beyond containment, to a new policy for the 
1990s—one that recognizes the full scope of 
change taking place around the world, and 
in the Soviet Union itself. 

In sum, the United States now has as its 
goal much more than simply containing 
Soviet expansionism—we seek the integra- 
tion of the Soviet Union into the communi- 
ty of nations. As the Soviet Union moves 
toward greater openness and democratiza- 
tion—as they meet the challenge of respon- 
sible international behavior—we will match 
their steps with steps of our own. Ultimate- 
ly, our objective is to welcome the Soviet 
Union back into the world order. 

The Soviet Union says it seeks to make 
peace with the world, and criticizes its own 
postwar policies. These are words we can 
only applaud. But a new relationship cannot 
be simply declared by Moscow, or bestowed 
by others. It must be earned. It must be 
earned because promises are never enough. 
The Soviet Union has promised a more co- 
operative relationship before, only to re- 
verse course and return to militarism. Soviet 
foreign policy has been almost seasonal— 
warmth before cold, thaw before freeze. We 
seek a friendship that knows no season of 
suspicion, no chill of distrust. 

We hope perestroika is pointing the Soviet 
Union to a break with the cycles of the 
past—a definitive break. Who would have 
thought we would see the deliberations of 
the Central Committee on the front page of 
Pravda, or dissident Andrei Sakharov seated 
near the councils of power? Who would 
have imagined a Soviet leader who can- 
vasses the sidewalks of Moscow and Wash- 
ington, D.C.? These are hopeful—indeed, re- 
markable—signs. Let no one doubt our sin- 
cere desire to see perestroika continue and 
succeed. But the national security of Amer- 
ica and our allies is not predicated on hope. 
It must be based on deeds. We look for en- 
during, ingrained economic and political 


change. 

While we hope to move beyond contain- 
ment, we are only at the beginning of our 
new path. Many dangers and uncertainties 
are ahead. We must not forget that the 
Soviet Union has acquired awesome military 
capabilities. That was a fact of life for my 
predecessors. That has always been a fact of 
life for our allies. And that is a fact of life 
for me. 

As we seek peace, we must also remain 
strong. The purpose of our military might is 
not to pressure a weak Soviet economy, or 
to seek military superiority. It is to deter 
war. It is to defend ourselves and our allies, 
and to do something more—to convince the 
Soviet Union that there can be no reward in 

pursuing expansionism—to convince the 
Soviet Union that reward lies in the pursuit 
of peace. 

Western policies must encourage the evo- 
lution of the Soviet Union toward an open 
society. This task will test our strength. It 
will tax our patience. And it will require a 
sweeping vision—let me share with you my 
vision, I see a Western Hemisphere of demo- 
cratic, prosperous nations, no longer threat- 
ened by a Cuba or a Nicaragua armed by 
Moscow. I see a Soviet Union that pulls 
away from ties to terrorist nations—like 
Libya—that threaten the legitimate security 
of their neighbors. I see a Soviet Union 
which respects China’s integrity, and re- 
turns the Northern Territories of Japan; a 
prelude to the day when all the great na- 
tions of Asia will live in harmony. 

But the fulfillment of this vision requires 
the Soviet Union to take positive steps, in- 
cluding: 
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First: Reduce Soviet forces, Although 
some small steps have already been taken, 
the Warsaw Pact still possesses more than 
30,000 tanks, more than twice as much artil- 
lery and hundreds of thousands more troops 
in Europe, than NATO. They should cut 
their forces to less threatening levels, in 
proportion to their legitimate security 
needs. 

Second: Adhere to the Soviet obligation— 
promised in the final days of World War 
II—to support self-determination for all the 
nations of Eastern and Central Europe. This 
requires specific abandonment of the Brezh- 
nev Doctrine. One day it should be possible 
to drive from Moscow to Munich without 
seeing a single guard tower or a strand of 
barbed wire. In short, tear down the Iron 
Curtain. 

Third: Work with the West in positive, 
practical—not merely rhetorical—steps 
toward diplomatic solutions to regional dis- 
putes around the world. I welcome the 
Soviet withdrawal from Afghanistan and 
the Angola agreement. But there is much 
more to be done around the world. We're 
ready. Let’s roll up our sleeves and get to 
work. 

Fourth: Achieve a lasting political plural- 
ism and respect for human rights. Dramatic 
events have already occurred in Moscow. We 
are impressed by limited, but freely contest- 
ed, elections. We are impressed by a greater 
toleration of dissent. We are impressed by a 
new frankness about the Stalin era. Mr. 
Gorbachev, don’t stop now. 

Fifth: Join with us in addressing pressing 
global problems, including the international 
drug menace, and dangers to the environ- 
ment. We can build a better world for our 
children. 

As the Soviet Union moves toward arms 
reduction and reform, it will find willing 
partners in the West. We seek verifiable, 
stabilizing arms control and arms reduction 
agreements with the Soviet Union and its 
allies. However, arms control is not an end 
in itself, but a means of contributing to the 
security of America, and the peace of the 
world. I directed Secretary Baker to propose 
to the Soviets that we resume negotiations 
on strategic forces in June. And, as you 
know, the Soviets have agreed. 

Our basic approach is clear. In the Strate- 
gic Arms Reduction Talks, we wish to 
reduce the risk of nuclear war. In the com- 
panion Defense and Space Talks, our objec- 
tive will be to preserve our options to deploy 
advanced defenses when they are ready. In 
nuclear testing we will continue to seek the 
necessary verification improvements in ex- 
isting treaties to permit them to be brought 
into force. We will continue to seek a verifi- 
able global ban on chemical weapons. We 
support NATO efforts to reduce the Soviet 
offensive threat in the negotiations on Con- 
ventional Forces in Europe. And, as I've 
said, fundamental to all of these objectives 
is simple openness. 

Make no mistake, a new breeze is blowing 
across the steppes and cities of the Soviet 
Union. Why not, then, let this spirit of 
openness grow, let more barriers come 
down. Open emigration, open debate, open 
airwaves—let openness come to mean the 
2 and sale of banned books and 

in the Soviet Union. Let the 
19, 000 Soviet Jews who emigrated last year 
be followed by any number who wish to emi- 
grate this year. Let openness come to mean 
nothing less than the free exchange of 
people, books and ideas between East and 
West. And let it come to mean one thing 
more. 
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Thirty-four years ago, President Eisen- 
hower met in Geneva with Soviet leaders 
who, after the death of Stalin, promised a 
new approach toward the West. He pro- 
posed a plan called “Open Skies,” which 
would allow unarmed aircraft from the 
United States and the Soviet Union to fly 
over the territory of the other country. This 
would open up military activities to regular 
scrutiny and, as President 1 put 
it, “convince the world that we are. . . less- 
ening ung aanger and relaxing tension.” 

ident Eisenhower's suggestion tested 
— readiness to open their society. The 
Kremlin failed that test. Let us again ex- 
plore that proposal, but on a broader, more 
intrusive and radical basis—one which I 
hope would include allies on both sides. We 
suggest that those countries that wish to ex- 
amine this proposal meet soon to work out 
the necessary operational details, separately 
from other arms control negotiations. 

Such surveillance flights, complementing 
satellites, would provide regular scrutiny for 
both sides, Such unprecedented territorial 
access would show the world the meaning of 
the concept of openness. The very Soviet 
willingness to embrace such a concept would 
reveal their commitment to change. 

Where there is cooperation, there can be a 
broader economic relationship. But econom- 
ic relations have been stifled by Soviet in- 
ternal policies. They have been injured by 
Moscow's practice of using the cloak of com- 
merce to steal technology from the West. 
Ending discriminatory treatment of U.S. 
firms would be a helpful step. Trade and fi- 
nancial transactions should take place on a 
normal commercial basis. 

And should the Soviet Union codify its 
emigration laws in accord with international 
standards and implement its new laws faith- 
fully, Iam prepared to work with Congress 
for a temporary waiver of the Jackson- 
Vanik Amendment, opening the way to ex- 
tending Most Favored Nation trade status 
to the Soviet Union. The policy I have just 
described has everything to do with you. 

Today you graduate. You will start ca- 
reers and families. And you will become the 
leaders of America in the next century. 
What kind of world will you know? Perhaps 
the world order of the future will truly be a 
family of nations. 

It is a sad truth that nothing forces us to 
recognize our common humanity more 
swiftly than a natural disaster. I am think- 
ing of Soviet Armenia, just a few months 
ago—a tragedy without blame, warlike dev- 
astation without war. 

My son took our 12-year-old grandson to 
Yerevan. At the end of a day of comforting 
the injured and consoling the bereaved, 
father and son sat down together amid the 
ruins and wept. How can our two countries 
magnify this simple expression of caring? 
How can we each convey the goodwill of our 
people? 

Forty-three years ago, a young Lieutenant 
by the name of Albert Kotzebue, class of 
1945 at Texas A&M, was the first American 
soldier to shake hands with the Soviets at 
the banks of the Elbe River. Once again, we 
are ready to extend our hand. Once again, 
we are ready for a hand in return. Once 
again, it is a time for peace. 


Mr. WIRTH. What we are seeing 
here, slowly but surely, an understand- 
ing there is a so-called softer side to 
arms control. The President is picking 
up on this. I think this is a very wel- 
come first step. Open skies is but the 
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beginning of a whole series of steps 
that a number of us believe ought to 
be taken but I wanted to take this 
moment to add my words of encour- 
agement to the White House and my 
words of praise for them in stepping 
out in this very important area. 

Finally, Mr. President, I wanted to 
speak very briefly on the global warm- 
ing issue and the President’s initiative; 
I think a very welcome, again, first 
step on their part. Not as much as 
some of us would like to have seen but 
it gets us moving in the right direc- 
tion. 

We know this is a major crisis. We 
know that the EPA has done some 
superb studies on this front and have 
made some very strong recommenda- 
tions to the White House and I think 
the White House is now getting up to 


At the Commerce Committee hear- 
ing last week I asked if any of the 
members of the White House staff, to 
the knowledge of various people in the 
scientific community or members of 
senior staff at OMB, had been gotten 
up to speed on this and other environ- 
mental issues. Apparently they had 
not. 

It is my hope that we might get 
them further up to speed, Mr. Presi- 
dent. I will be writing to the President 
today, joined by some of my col- 
leagues, offering to set up an overall 
seminar on the issue of, not only 
global climate change, but important 
environmental issues altogether, to 
make sure that senior administrators 
in the White House, senior officials at 
OMB, understand the enormous ur- 
gency of moving out rapidly not only 
on global climate change but other 
very severe environmental issues as 
well. 

Finally I spoke this afternoon with 
officials of the National Center for At- 
mospheric Research in Boulder, CO. 
Together, we are going to be sending 
an invitation to the President to come 
to NCAR, probably the most signifi- 
cant research facility in the country in 
the area of global warming; the facili- 
ty where Time magazine’s famous con- 
ference was held last fall on global 
warming and global environmental 
issues, to invite President Bush to 
come out to Boulder, CO, to the Na- 
tional Center for Atmospheric Re- 
search and to receive firsthand not 
only a briefing but a very clear under- 
standing of the extraordinary science 
that is going on and also the enormous 
importance of this issue. 

So that will be going to the Presi- 
dent very soon. We look forward to his 
response and look forward to working 
with him, not only on this issue but on 
so many others. 

Mr. President, I have a number of 
accompanying documents to go with 
my statement, and I ask unanimous 
consent they be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REcorRD, as follows: 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, DC, May 3, 1989. 
The PRESIDENT, 
1600 Pennsylvania Avenue, 
Washington, DC. 

Dax MR. PRESIDENT: Last December, 
Soviet General Secretary Gorbachev at a 
speech at the United Nations outlined his 
government's intent to implement a far- 
reaching unilateral reduction of military 
forces by 1991. He specifically indicated that 
six tank divisions would be withdrawn from 
East Germany, Czechoslovakia and Hunga- 
ry as part of a reduction of 5,000 Soviet 
tanks in those countries, as well as a total of 
10,000 tanks, 8,500 artillery pieces and 800 
aircraft to be withdrawn from east of the 
Urals. These promised Soviet unilateral re- 
ductions were soon followed by similar 
pledges from most of the Soviet Union’s 
East European allies, and by further specific 
details of the planned implementation of 
the reductions themselves. 

Most Western defense analysts agree that 
successful implementation of General Secre- 
tary Gorbachev's reductions package would 
significantly reduce the Warsaw Pact's po- 
tential for short-warning attack in Central 
Europe. As we begin the negotiations on 
conventional force limitations at Vienna, 
the promised Eastern reductions could also 
serve as an important stimulus to the talks, 
as well as becoming a kind of confidence 
building measure” in their own right. 

Yet important questions remain about 
how the Soviets plan to go about these uni- 
lateral cuts and how we in the West will be 
able to monitor effectively the reductions. 
To complicate matters, the Soviet Union ap- 
pears to be contemplating a restructuring of 
its armed forces at the same time that the 
proposed reductions are to take place, there- 
by making a Western assessment of the 
good faith implementation of these cuts po- 
tentially more difficult. 

The Eastern unilateral reductions repre- 
sent a dramatic change from previous Soviet 
policy and may be an important opportunity 
to begin restructuring the post-war security 
order in Europe to provide more stability 
with less burden. These reductions began 
last week and Western observers, including 
media, were invited to witness the first 
Soviet withdrawals from Hungary. 

We believe that the United States, in co- 
ordination with its NATO allies, should pro- 
pose to the Soviet Union and its Warsaw 
Pack allies appropriate confidence-building 
measures to reduce ambiguity about the 
nature and scope of the Eastern unilateral 
force reductions. Such measures need not 
await formal agreement on “transparency” 
measures under discussion at the Vienna ne- 
gotiations, and may serve as pilot verifica- 
tion projects to be applied to a future CFE 
agreement. 

We know that your Administration will 
continue to follow closely the implementa- 
tion of Mr. Gorbachev’s unilateral force re- 
ductions, and sincerely hope that the 
United States government will take advan- 
tage of every opportunity to clarify for our- 
selves the true meaning of Mr. Gorbachev's 
actions. 

With best wishes, 

Yours sincerely, 
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PRESIDENTIAL STATEMENT 


1. The United States delegation to the 
steering group of the response strategies 
working group on climate change carried in- 
structions to move the international com- 
munity forward in establishing a process for 
considering how to respond to climate 
change. I am pleased to note that the na- 
tions meeting in Geneva have agreed to a 
workshop this fall looking at the range of fi- 
nancial, economic, technical and legal issues 
for responding to climate change. 

2. The United States looks forward to 
Playing a significant role in efforts to assess 
and respond to global climate change. 

3. I expect that these efforts will lead to 
formal negotiations on the establishment of 
a framework convention on global climate. 
It is important that this process lead to 
international scientific consensus on the se- 
riousness of the issue for the environment 
and for the world economy. At the same 
time, we should ensure that the interests of 
developing countries are taken into account 
in this process, 

4. The United States will host a meeting 
under the auspices of the response strate- 
gies working group this fall that is intended 
to advance our understanding and promote 
consensus. I look forward personally to re- 
viewing its results. 


{From the White House, Situation Room, 
May 12, 1989] 


To RUEHGV/U.S. Mission, Geneva: 

Please deliver the following message to 
U.S. mission Geneva for immediate atten- 
tion of Assistant Secretary of State 
Bernthal, head of U.S. delegation to the 
steering group of the response strategies 
working group from chief of staff, John 
Sununu. 

1. The President appreciates your efforts 
and is encouraged by the reports of progress 
thus far. We consider the reported emerging 
agreement on an advanced preparatory pro- 
gram to address global climate response 
issues comprehensively to be extremely 
positive. To further this process, please 
make every effort to obtain agreement on a 
global warming workshop this fall, hosted 
by the United States. This workshop should 
be designed to identify the scientific, legal, 
technical and economic issues critical to fur- 
ther progress on beginning negotiations on 
an international convention on global cli- 
mate change. 

2. We would encourage strongest efforts 
by U.S. delegation to attain approval of this 
preparatory program. The scope and impor- 
tance of this issue are so great that it is es- 
sential for the U.S. to exercise leadership 
role, We should seek to develop full interna- 
tional consensus on necessary steps to pre- 
pare for a formal treaty negotiating process. 
However, because the size of the potential 
problem is so large, improper or ill-advised 
actions could have enormous unintended en- 
vironmental, economic and social conse- 
quences, At the same time we should ensure 
that the interests of developing countries 
are taken into account in considering re- 
sponses to climate change. 

3. Serious and sustained scientific techni- 
cal, economic and legal analysis will be criti- 
cal to successful completion of any global 
climate convention negotiations. In addition 
to prompt development of these analysis, 
the workshop, under the auspices of the 
RSWG, should be structured to help identi- 
fy the elements that should be included in a 
framework convention on global climate, as 
well as identifying key domestic and eco- 
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nomic policies of all countries that must be 
included in any comprehensive process. 


From the Washington Post, May 12, 1989] 


BUSH SUGGESTS WORKSHOP ON GLOBAL 
WARMING 
(By Ann Devroy) 

Accused by environmentalists of backing 
off his pledge to lead the international re- 
sponse to global warming, President Bush 
yesterday offered to host a “global work- 
shop” here in the fall to prepare for later 
negotiations on an international treaty to 
limit the problem. 

According to administration officials, the 
White House sent new instruction last night 
to the U.S. team attending an intenational 
meeting in Geneva on the issue. The 30- 
nation gathering, sponsored by the United 
Nations, is trying to lay the groundwork for 
a formal identification of global warming as 
a world environmental threat. 

Environmentalists are pressing for an 
international convention that would lead to 
treaty negotiations on limiting emissions of 
gases, mainly carbon dioxide, which are 
known to trap solar heat like a greenhouse, 
causing the atmospheric temperature to 
rise. 

Although Bush promised in the campaign 
last year to have the United States lead the 
world in solving the problem, his team was 
told last week to take a cautious approach 
until more is known of the scientific, eco- 
nomic and other effects of global warming 
and the costs of addressing it. 

But last night, officials said, the U.S. team 
was given new instructions in language 
worked out by White House Chief of Staff 
John H. Sununu and Environmental Protec- 
tion Agency Administrator William K. 
Reilly. The instructions, as read to The 
Washington Post by an administration offi- 
cial, call on the U.S. team to press the other 
nations to attend a global workshop,” 
hosted by the United States, aimed at iden- 
tifying issues “critical to further progress” 
on beginning treaty talks. 

The instructions note that the scope and 
importance” of the issue are so important 
that a U.S. leadership role is “essential.” 
The team in Geneva is charged with helping 
to develop an international consensus on 
the steps necessary to prepare for a formal 
treaty negotiating process.” 

The workshop, the instructions note, 
should be structured to identify the ele- 
ments that “should be included in a frame- 
work” for later negotiations. 

The immediate reaction from environmen- 
talists, who had accused Bush of stalling, 
was to view the move as progress, but not 
enough. Rafe Pomerance, head of the 
World Resources Institute, called the move 
a “waffle,” saying many of the issues in- 
volved in the problem have been addressed 
and Bush’s move did not amount to a “clear- 
cut declaration” for a speedy international 
negotiation. Pomerance said many nations 
want to move quickly and the Bush move 
adds several more months to the process. 

The president has been buffeted by com- 
peting advice, with some aides such as 
Reilly pushing for more immediate action 
and a U.S. initiative at this conference, 
while others urged caution. Administration 
officials insisted that the new instructions 
were a sign “the president does intend the 
U.S. take the lead” and does support inter- 
national treaty negotiations” after concerns, 
particularly economic ones, are examined. 
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{From the New York Times, May 12, 1989] 
U.S. un A SHIFT, SEEKS TREATY ON GLOBAL 
WARMING 
[By Philip Shabecoff) 

WASHINGTON, May il.—In an important 
switch, the White House authorized Ameri- 
can negotiators in Geneva tonight to lead 
the way toward an international treaty to 
control global warming. 

The new development followed widely 
published reports that the White House 
staff, concerned about the costs and the 
technical feasibility, was resisting calls from 
the State Department and the Environmen- 
tal Protection Agency that the United 
States take such a lead, 

In an interview tonight, the White House 
chief of staff denied any resistance to the 
idea, But a Bush Administration official ac- 
knowledged that the initial instructions to 
the American delegation at Geneva, where a 
United Nations conference on global warm- 
ing is under way, had made no reference to 
any Washington initiative toward a treaty. 

The fresh instructions by the White 
House were contained in a telegram from 
the chief of staff, John H. Sununu which 
called for a “global warming workshop” to 
be held in the United States this fall. 

The workshop would prepare analyses of 
legal, scientific, economic and social issues 
that must be resolved in order to reach 
agreement on a treaty to deal with a grow- 
ing scientific consensus; that gases resulting 
from industrial and other human activity 
are trapping the heat from the sun and will 
cause the earth’s surface to warm by 3 to 9 
degrees by the middle of the next century, 
portending immense environmental conse- 
quences. 

In his telegram, Mr. Sununu directed the 
American delegation to take a leadership 
role in planning the workshop, whose stud- 
ies would then be used to develop “full 
international consensus on n steps 
to prepare for a formal treaty negotiating 

process.“ 

In the telephone interview tonight. 
Sununu said President Bush was — — 
that an agreement on the workshop would 
be reached Friday and was prepared to send 
a note of congratulation to participants at 
the Geneva meeting. 

“This is the thing we were hoping to get,” 
be said, although adding. “It is important 
that we make sure we deal with the problem 
in a reasoned scientific and technical way.“ 

There were two reasons for the turn- 
around by the White House, an Administra- 
tion official said, One was that the progress 
of the Geneva meeting had been so encour- 
aging that members of the delegation 
thought more could be accomplished with a 
more positive role by the United States. 

The other reason, the official said, was 
this week’s congressional and public criti- 
cism that Mr. Bush was failing to exercise 
the leadership on global warming that he 
promised in his Presidential campaign last 


year. 

On Monday, the British Prime Minister, 
Margareret Thatcher, called for a conven- 
tion on climate changes caused by global 
warming, but the United States had no spe- 
cific response. The State Department and 
environmental officials have been debating 
with budget and agriculture officials over a 
treaty. A NASA scientist testified Monday 
that the White House budget office had 
softened his testimony prepared for Con- 
gress on the problems of the greenhouse 
effect. 

In his telegram to the delegation, which is 
headed by Assistant Secretary of State 
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Frederick Bernthal, Mr. Sununu urged 
“strongest efforts” to persuade other na- 
tions to attend the workship in the United 
States this fall. The scope and importance 
of this issue are so great that it is essential 
for the U.S. to exercise a leadership role,” 
the message said. 

Mr. Sununu warned, however, that be- 
cause “the size of the potential problem is 
so large, improper or ill-advised actions 
could have enormous unintended environ- 
mental, economic and social consequences.” 

Concern about these consequences had 
prompted the White House staff, including 
the Office of Management and Budget, to 
urge a go-slow approach toward a global 
warming treaty. Secretary of State James A. 
Baker 3d and Environmental Protection 
Agency administrator William K. Reilly 
have been urging the President to move 
more quickly to establish a United States 
leadership role on the global warming issue. 

Mr. Sununu told the delegation that in 
preparing for a global warming treaty, the 
interests of developing countries be taken 
into account. 

Economists have pointed out that coun- 
tries just beginning the industrialization 
process cannot afford, and do not have the 
technical capability of developing, the kind 
of pollution control measures that would be 
required to come to grips with the global 
warming problem. Accordingly, it is widely 
accepted that the industrialized nations will 
have to transfer the necessary technology 
to the developing nations if those poorer 
countries are to be enlisted in the struggle 
with the greenhouse effect. 


Mr. WIRTH. I yield the floor. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 


CONVENTION ON GLOBAL 
WARMING 


Mr. HEINZ. Mr. President, today I 
join with a number of my Senate col- 
leagues to take note of the announce- 
ment by the White House in the direc- 
tive issued by the Chief of Staff, John 
Sununu, involving this administration 
in the work ultimately leading to a 
convention that will pose and adopt 
solutions to the problem of global 


As I reviewed the documents, as well 
as the news reports, I think it is quite 
evident today the United States has 
reestablished its diplomatic, its scien- 
tific, and its environmental leadership 
in one of the most pressing environ- 
mental issues that we are facing or are 
ever likely to face, that of global 
warming. Specifically by calling for an 
international conference, a workshop 
to come up with solutions, President 
Bush has assured that our scientific 
leadership is matched by our diplo- 
matic leadership. 

Mr. President, those of us who have 
had the opportunity to study the re- 
ports and review the science, have 
come to the conclusion that the issue 
of global warming is a problem that no 
nation of the world, developed or de- 
veloping, can ignore. Solving the pend- 
ing climate change crisis is going to 
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take action on every conceivable front. 
That means technical and scientific; it 
means economic; it means political. 
The workshop that President Bush 
has proposed is going to guarantee the 
highest level attention to those issues. 
Global problems can only be solved 
with global resolve, and that is what 
the President has demonstrated in this 
case. 

We have achieved and we are now 
achieving world progress on the ozone 
problem, the progress that in the 
recent past would have been thought 
impossible. The treaty process initiat- 
ed with the signing of the Montreal 
protocol can be duplicated again to 
tackle global warming, and I suggest 
and submit that, indeed, it must be du- 
plicated. 

I think it is important for people to 
understand what the President and his 
administration have done. I say this 
for the point of emphasis. As perhaps 
some will recall, the United States 
chairs one of these global warming 
working groups; the so-called response 
strategies working group. They are the 
problem solvers, the designated hit- 
ters, Mr. President, on this issue. 

In calling for a workshop on re- 
sponse strategies, what the President 
is saying is that it is time to get down 
and analyze the nuts and bolts of solu- 
tions. We need to look at the econom- 
ics of those solutions; we need to look 
at the scientific aspects of those solu- 
tions to make sure there are no unin- 
tended consequences; we need to look 
at the diplomatic consequences of 
those solutions to make sure they are 
workable and practical, and do not run 
into unanticipated political objections. 
This is a problem-solving commitment 
by the administration, which I want to 
commend them for. 

It is the first and, in my judgment, 
necessary step in a process that will 
lead ultimately to a convention and 
treaty on global warming. It is the job 
of this working group between now 
and the time of the convention, to 
make sure the homework is done so 
that when this meeting takes place, 
the issues are as close to resolution as 
possible. 

In that regard, to those who will be 
a part of this working group, be they 
Americans or others, I urge them to 
take into most specific account the 
need to look for and find innovative, 
so-called least cost solutions to these 
problems. As the Senator from Colora- 
do and I have proposed previously last 
year, there is a compendium of poten- 
tial market-based solutions which, if 
applied intelligently and carefully, can 
bring about much lower cost solutions 
than some of the traditional command 
and control strategies that we have 
used in the past and might be tempted 
to use more of in the future. 

It is vital to this Senator that we 
minimize the political opposition to 
making progress on controlling green- 


CONGRESSIONAL RECORD—SENATE 


house gasses and mitigating global 
warming. We should not underesti- 
mate how much political resistance 
where economic costs or economic 
hardship may be involved. The best 
way, and the judgment is shared by 
many scientists and economists, to 
minimize that political resistance is to 
have strategies that allow the market- 
place to make the most efficient deci- 
sions on obtaining environmental 
goals. By minimizing the excess cost 
that a so-called command and control 
and control strategy can impose 
market incentives can achieve greater 
environmental protection. If the work- 
ing group bears this in mind and ap- 
plies rigorously its considerable exper- 
tise, not only to the solutions, but to 
the methodology, I think it will 
produce results that will be acceptable 
diplomatically, economically, scientifi- 
cally and, most important, move us in 
a major way toward a convention, an 
agreement of international scope to 
mitigate and hopefully head off the 
potential planetary catastrophe that 
global warming obviously implies. 

Mr. President, I suggest the absence 
of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


GLOBAL CLIMATE CHANGE 
CONVENTION 


Mr. CHAFEE. Mr. President, I would 
hope that all Senators would join me 
in congratulating the administration 
and, of course, by the administration 
we mean President Bush, on pressing 
forward with efforts that I am sure 
would lead to the establishment of a 
convention on global climate change. 
This is a very wise and constructive 
step that the President has taken. 
What I am, of course, referring to is 
the cable that the President sent to 
our representatives in Geneva at the 
conferences taking place there and es- 
pecially constructive, in my judgment, 
is the administration’s recognition of 
the need to ensure that the interests 
of developing countries are taken into 
account when there is to be held a 
convention on global climate change. 

It is also significant that the United 
States will next fall host a workshop 
under the auspices of the Intergovern- 
mental Panel on Global Climate 
Change. 

That workshop, which is a necessary 
preliminary to a global climate con- 
vention—and a convention, of course, 
is a word of art that means there will 
follow on a treaty dealing with the 
global climate activities—is very good 
news, and in the ensuing weeks I think 
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it is very important that all of us work 
with the administration in their ef- 
forts to do something about the warm- 
ing that is taking place throughout 
our globe. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the PRESID- 
ING OFFICER laid before the Senate 
messages from the President of the 
United States submitting sundry nomi- 
nations which were referred to the ap- 
propriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HOLLINGS from the Committee 
on Commerce Science, and Transportation, 
without amendment: 

S. 104: A bill to authorize a certificate of 
documentation for the vessel Liberty (Rept. 
No. 101-22). 

S. 255: A bill to authorize appropriations 
for the Local Rail Service Assistance Pro- 
gram (Rept. No. 101-23). 

S. 475: A bill to authorize a certificate of 
documentation for a vessel (Rept. No. 101- 
24). 

S. 572: A bill to authorize a certificate of 
documentation for the vessel Navatek I 
(Rept. No. 101-25). 

S. 638: A bill to authorize a certificate of 
documentation for the vessel Nor’wester 
(Rept. No, 101-26). 

By Mr. BIDEN from the Committee on 
the Judiciary with amendments: 

S. 593: A bill to exempt certain activities 
from provisions of the antitrust laws. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents which were referred as in- 
dicated: 

EC-1105: A communication from the Di- 
rector of the Office of Management and 
Budget, transmitting, pursuant to law, a 
report on six proposed rescissions of budget 
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authority; pursuant to the order of January 
30, 1975, as modified on April 11, 1986, re- 
ferred jointly to the Committee on Appro- 
priations, the Committee on the Budget, the 
Committee on Banking, Housing, and Urban 
Affairs, the Committee on Environment and 
Public Works, the Committee on Energy 
and Natural Resources, the Committee on 
the Judiciary, the Committee on Labor and 
Human Resources, the Committee on 
Armed Services, the Committe on Agricul- 
ture, Nutrition, and Forestry, the Commit- 
tee on Foreign Relations, the Committee on 
Finance, and the Committee on Commerce, 
Science, and Transportation. 

EC-1106. A communication from the Di- 
rector of the Office of Management and 
Budget, transmitting a draft of proposed 
legislation entitled the “Farm Credit Im- 
provement Act of 1989;” to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-1107. A communication from the Sec- 
retary of the Interior, transmitting a draft 
of proposed legislation to provide for fund- 
ing of the wildfire protection, wildfire sup- 
pression, and emergency burn rehabilitation 
activities of the Department of Agriculture, 
and for other purposes; to the Committee 
on Appropriations. 

EC-1108. A communication from the 
Chief of Legislative Affairs of the Depart- 
ment of the Navy transmitting, pursuant to 
law, notification of the intent of the Navy 
to offer for lease a naval vessel to the Gov- 
ernment of Mexico; to the Committee on 
Armed Services. 

EC-1109. A communication from the Di- 
rector of Administration and Management, 
Office of the Secretary of Defense, trans- 
mitting, pursuant to law, a report on real 
and personal property of the Department of 
Defense; to the Committee on Armed Serv- 
ices. 

EC-1110. A communication from the 
Chairman of the Federal Deposit Insurance 
Corporation, transmitting, pursuant to law, 
the fourteenth annual report of the Corpo- 
ration’s Office of Consumer Affairs; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1111. A communication from the Sec- 
retary of Commerce, tting a draft of 
proposed legislation to amend section 18 of 
the Export Administration Act of 1979, as 
amended, to authorize appropriations for 
fiscal year 1990; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-1112. A communication from the 
Chairman of the National Research Coun- 
cil, transmitting, pursuant to law, a report 
entitled “Improving School Bus Safety;” to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1113. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, an annual report entitled Re- 
search and Demonstration Projects in Alter- 
native Coal Mining Techniques;” to the 
Committee on Energy and Natural Re- 


sources. 

EC-1114. A communication from the 
Acting Administrator of the General Serv- 
ices Administration, transmitting, pursuant 
to law, copies of three lease prospectuses; to 
the Committee on Environment and Public 


Works. 

EC-1115. A communication from the 
deputy general counsel of the Department 
of Defense, transmitting a draft of proposed 
legislation to modify the tax treatment of 
gain on sales of residences by certain mem- 
bers of the Armed Forces; to the Committee 
on Finance. 

EC-1116. A communication from the 
Acting Secretary of Health and Human 
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Services transmitting, pursuant to law, a 
report on expenses incurred by Medicare 
beneficiaries for outpatient prescription 
drugs using data from the 1987 National 
Medical Expenditure Survey; to the Com- 
mittee on Finance. 

EC-1117. A communication from the spe- 
cial counsel of the U.S. Merit Systems Pro- 
tection Board, transmitting, pursuant to 
law, the report of the Secretary of the Inte- 
rior; to the Committee on Governmental Af- 
fairs. 

EC-1118. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
their systems and plans to correct identified 
weaknesses; to the Committee on Govern- 
mental Affairs. 

EC-1119. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserve Board, transmitting, pursu- 
ant to law, the annual report of the Board 
under the Freedom of Information Act for 
the calendar year 1988; to the Committee on 
the Judiciary. 

EC-1120. A communication from the At- 
torney General, transmitting, pursuant to 
law, the reports on the Department of Jus- 
tice Assets Forfeiture Fund and on forfeited 
property with respect to which funds were 
not deposited in the Fund; to the Commit- 
tee on the Judiciary. 

EC-1121. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, Final Regulations for the Magnet 
Schools Assistance Program; to the Commit- 
tee on Labor and Human Resources. 

EC-1122. A communication from the 
President of the Legal Services Corporation, 
transmitting, pursuant to law, the Legal 
Services Corporation’s Fact Book for 1987- 
1988; to the Committee on Labor and 
Human Resources. 

EC-1123. A communication from the Sec- 
retary of Transportation, transmitting a 
draft of proposed legislation to amend the 
act creating the Saint Lawrence Seaway De- 
velopment Corporation to eliminate the 
transfer of the Corporation’s toll revenues 
to the harbor maintenance trust fund, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. REID (for himself, Mr. Bryan, 
Mr. Warner, Mr. SrMox, Mr. CRAN- 
ston, Mr. DeConctni, Mr. MITCHELL, 
Mr. METZENBAUM, Mr. THURMOND, 
Mr. Hatcu, Mr. DASCHLE, Mr. BRAD- 
LEY, Mr. HoLLINGS, Mr. McCarn, Mr. 
ROCKEFELLER, Mr. WIRTH, Mr. 
SHELBY, Mr. PELL, Mr. GRAHAM, Mr. 
CHAFEE, Mr. Sanrorp, Mr. MATSU- 
NAGA, Mr. MOYNIHAN, Mr. RIEGLE, 
Mr. Sasser, Mr. HARKIN, Mr. Bun- 
DICK, Mr. Koni, Mr. Kerry, Ms. Mi- 
KULSKI, Mr. Garn, Mr. Apams, Mr. 
Gore, Mr. Ross, Mr. Levin, and Mr. 
KENNEDY): 

S. 982. A bill to repeal a provision of Fed- 
eral tort claim law relating to the civil liabil- 
ity of Government contractors for certain 
injuries, losses of property and deaths and 
for other purposes; to the Committee on the 
Judiciary. 
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By Mr. REID: 

S. 983. A bill to provide Public Housing 
Authorities with waivers of the procedures, 
required in section 6(k) of the United States 
Housing Act of 1937; to the Committee on 
Banking, Housing, and Urban Affairs, 

By Mr, METZENBAUM (for himself, 
Mr. Hetnz, Mr. WIRTH, Mr. Bumpers, 
Mr. Conran, and Mr, JEFFoRDS): 

S. 984. A bill to amend the Motor Vehicle 
Information and Cost Savings Act; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. LEVIN: 

S. 985. A bill to amend the Internal Reve- 
nue Code of 1986 to allow the Secretary of 
the Treasury to release information to par- 
ticipants of a qualified pension plan; to the 
Committee on Finance. 

By Mr. LAUTENBERG: 

S. 986. A bill to require Federal review and 
approval of oil discharge contingency plans, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

S. 987. A bill to require the Secretary of 
Transportation to conduct a study of dis- 
charges of oil and hazardous substances into 
the waters of New York Harbor, the Dela- 
ware River, and adjoining waters; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. DASCHLE (for himself, Mr. 
ConraD, Mr. Burpick, Mr. BOSCH- 
WITz, and Mr. HEFLIN): 

S. 988. A bill to amend the Internal Reve- 
nue Code of 1986 to treat rural electric or 
telephone cooperatives in the same manner 
as other cooperatives for purposes of the 
book income preference under the mini- 
mium tax; to the Committee on Finance. 

By Mr. SARBANES: 

S.J. Res. 130. A joint resolution designat- 
ing February 11 through February 17, 1990, 
as “Vocational-Technical Education Week”; 
to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. REID (for himself, Mr. 
Bryan, Mr. WARNER, Mr. 
Srmvwon, Mr. CRANSTON, Mr. 
DeConcin1, Mr. MITCHELL, Mr. 
METZENBAUM, Mr. THURMOND, 
Mr. Hatcu, Mr. DascHLe, Mr. 
BRADLEY, Mr. Ho.uiincs, Mr. 
McCarn, Mr. ROCKEFELLER, Mr. 
WIRTH, Mr. SHELBY, Mr. PELL, 
Mr. GRAHAM, Mr. CHAFEE, Mr. 
SANFORD, Mr. MATSUNAGA, Mr. 
MOYNIHAN, Mr. RIEGLE, Mr. 
Sasser, Mr. HARKIN, Mr. Bun- 
DICK, Mr. Kohl., Mr. KERRY, 
Ms. MIKULSKI, Mr. GARN, Mr. 
Abbaus, Mr. Gore, Mr. Ross, 
Mr. Levin, and Mr. KENNEDY): 

S. 982. A bill to repeal a provision of 
Federal tort claim law relating to the 
civil liability of Government contrac- 
tors for certain injuries, losses of 
property, and deaths, and for other 
purposes; to the Committee on the Ju- 
diciary. 

RADIATION VICTIMS FAIR TREATMENT ACT 

Mr. REID. Mr. President, The Day 
They Bombed Utah” is a book of fact, 
not fiction. It describes in detail what 
happened to the people in Utah when 


May 12, 1989 


atmospheric tests were conducted on 
the Nevada testing range. 

Mr. President, there is not a book 
called “The Day They Bombed 
Nevada,” but the facts are certainly 
there. The book to which I previously 
referred details what happened when 
those above-ground tests were con- 
ducted. It talks about sheep dying very 
slow deaths, having sores in their eyes 
and their mouths for unending peri- 
ods. It talks about people in Saint 
George, UT, a quiet peaceful little 
community downwind from where the 
tests were set off. It talks about people 
dying of cancer, not one or two or 
three or four, but scores of people 
dying in Saint George, UT, as a result 
of atomic radiation. Atomic radiation, 
Mr. President, plays no favorites. 

The sad part about all this is that 
the Federal Government was lying to 
the people in Nevada and in Utah. The 
Government knew there were prob- 
lems with radiation. They failed to tell 
the people who were downwind from 
those tests. To this day, there are 
people who are suffering as a result of 
those tests. 

That is why, Mr. President, I rise to 
reintroduce my Radiation Victims Fair 
Treatment Act. I am joined by a long 
list of original cosponsors—BrRYAN, 
WARNER, SIMON, CRANSTON, DECON- 
CINI, MITCHELL, METZENBAUM, THUR- 
MOND, HATCH, DASCHLE, BRADLEY, HOL- 
LINGS, MCCAIN, ROCKEFELLER, WIRTH, 
SHELBY, PELL, GRAHAM, CHAFEE, SAN- 
FORD, MATSUNAGA, MOYNIHAN, RIEGLE, 
SASSER, HARKIN, BURDICK, KOHL, 
Kerry of Massachusetts, MIKULSKI, 
GARN, ADAMS, GORE, ROBB, LEVIN, and 
KENNEDY. There will be others, Mr. 
President. 

We all recognize that a grave injus- 
tice was done to the many victims of 
radiation exposure, and they have 
been effectively denied their day in 
court. 

Thousands of Americans were ex- 
posed to radiation from nuclear weap- 
ons tests at the Nevada test site. 
Those exposed included veterans, test 
site workers, and civilians who worked 
and lived near the test sites. These vic- 
tims of radiation exposure are unable 
to have a fair hearing in court because 
the Federal Government is still being 
unfair to them. In this particular in- 
stance, the Federal Government has 
claimed immunity from being sued. 
Another provision of the law prevents 
the contractors from being sued. The 
legislation that I introduce creates no 
automatic damages but a right to go 
forward in court. 

The legislation we are proposing 
would repeal the section of law which 
protects the nuclear weapons testing 
contractors from being sued. It will 
allow the radiation victims to seek re- 
dress in court for those contractors’ 
acts or omissions which in many cases 
have resulted in premature death or 
painful disability. 
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The testing of nuclear weapons was 
and is done to provide for the defense 
of our Nation. The Government, 
therefore, must provide some remedy 
for those who have been injured as a 
result of these tests. It is time for Con- 
gress to act. It is time for the victims 
of radiation exposure to be given fair 
treatment—to be given their day in 
court, their opportunity for justice. 
That time, Mr. President, is running 
out. The tests were in the fifties, some 
30 years ago. These people need help 
before they literally pass from this 
Earth. 

So, Mr. President, I ask that we re- 
flect on what tragedy was brought 
about as a result of these tests that 
took place and the suffering that the 
people have gone through over these 
many years, and that they at least be 
able to bring their cases before the 
court, before an impartial trier of fact 
to determine if in fact they have been 
damaged. 

Mr. SIMON. Mr. President, I rise 
today in support of this legislation 
which would restore the legal rights of 
individuals, both veterans and civilians 
alike, who were exposed to radiation 
in connection with the U.S. Atomic 
Weapons Testing Program. 

By way of background, during the 
years 1946 to 1962 approximately 235 
atomic tests were conducted by the 
United States. Until 1985 individuals 
who incurred injuries as a result of 
this exposure could file suit against 
contractors who participated in the 
testing programs. The contractors 
were indemnified by the Government 
for the cost of litigators, judgments, 
and settlement. 

The 1985 Defense Authorization Act, 
Public Law 98-525, included a provi- 
sion, section 1631, which drastically al- 
tered the legal rights of these individ- 
uals by establishing the United States 
as the defendant in such suits and pro- 
viding that these cases fall under the 
Federal Tort Claims Act [FTCA]. Lim- 
iting radiation-exposed civilians and 
veterans to suits under the FTCA de- 
prives potential plaintiffs of a variety 
of previously held rights, including the 
fundamental right to a jury trial. 

Furthermore, because the United 
States is provided with certain de- 
fenses unavailable to the contractors, 
judgments on behalf of veteran and ci- 
vilian claimants against the U.S. Gov- 
ernment are effectively barred. The 
practical result of section 1631 is to 
leave the vast majority of those ex- 
posed to radiation in the atomic weap- 
ons testing program with no legal 
remedy. 

The bill being introduced today 
would repeal section 1631 and restore 
to individuals the right to seek redress 
in court for contractors’ acts and omis- 
sions. The bill does not guarantee com- 
pensation, but rather simply restates a 
basic American right, the right to a 
day in court. An identical bill, which I 
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sponsored, was reported by the Judici- 
ary Committee in the last Congress. 

It is my hope that Congress will act 
promptly to ensure that those who 
were injured as a result of the testing 
program will receive the treatment 
they deserve. It is time to do the right 
thing for these victims and then put 
this episode honorably behind us. 


By Mr. METZENBAUM (for 
himself, Mr. HEINZ, Mr. WIRTH, 
Mr. Bumpers, Mr. Conrap, and 
Mr. JEFFORDS): 

S. 984. A bill to amend the Motor Ve- 
hicle Information and Cost Savings 
Act; to the Committee on Commerce, 
Science, and Transportation. 


AUTOMOBILE FUEL ECONOMY ACT 
@ Mr. METZENBAUM. Mr. President, 
I rise today to introduce legislation 
that will increase the corporate aver- 
age fuel economy [CAFE] standards 
for automobiles. 

Nowhere in our economy other than 
Passenger vehicles do we find the po- 
tential for such great savings of oil so 
readily, nor the need so great. By in- 
creasing the CAFE standards from 
their current level of 27.5 miles per 
gallon to 34 miles per gallon by 1996, 
we will save from 400,000 to 600,000 
barrels of oil a day. This is two times 
the amount of oil spilled by Exxon in 
Alaska’s Prince William Sound. And 
CAFE will save this tremendous 
amount of oil every day of every week 
of every year, indefinitely. Two oil- 
spills worth of savings daily. Two oil- 
spills worth of lowered supertanker 
shipments every day. 

Since they were first enacted in 
1975, the CAFE standards have been a 
smashing success. New cars now aver- 
age over 27 miles per gallon, a dou- 
bling since the standards were put in 
place. And these improvements have 
come without loss of desired traits: 
over the same period that fuel effi- 
ciency was doubling, the average 
roominess of cars remained constant, 
many luxury features have been 
added, highway safety has never been 
better, and the average horsepower 
went up by 20 percent. 

Despite the clear benefits of the 
standards, progress has eroded in 
recent years as the Reagan adminis- 
tration rolled back the CAFE standard 
for 4 straight years. Such a relaxation 
not only removed the legal and finan- 
cial pressure to improve fuel economy, 
but it sent a very clear message to the 
car companies: that efficiency doesn’t 
matter anymore, that the automakers 
can do whatever they want, regardless 
of its impact on the rest of society. 
And the companies certainly did not 
miss that message, as the New York 
Times recently wrote: 

At a time when oil imports are rising, do- 
mestic oil production is decreasing and envi- 
ronmentalists are warning of the need to 
curb atmospheric pollution, car makers are 
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lobbying for relaxed fuel efficiency stand- 
ards. 


New cars now meet the existing 
standard but there is no longer any in- 
centive for automakers to improve the 
performance of their fleets. Rather 
than worrying about global warming 
or skyrocketing oil imports, auto com- 
panies are worried about horsepower 
wars and zero-to-60 times. 

This bill will change all that. This 
bill will reinstate the policy that was 
first put into place in 1975 with the 
passage of the Energy Policy and Con- 
servation Act: that auto fuel economy 
should continue to increase steadily 
into the future to the “maximum fea- 
sible” level, until all practical technol- 
ogies have been exhausted. And con- 
sidering the technological prowess of 
domestic and foreign automakers, I am 
confident that there will continue to 
be breakthroughs and improvements 
for many years to come. 

The simple truth is that we have the 
technology today to make our cars 
more fuel-efficient without sacrificing 
size, safety, or horsepower. We musi 
not ignore this perfect opportunity to 
help consumers and our environment. 

The big three automakers have 
always had dire predictions about the 
impact of Federal regulations on cars, 
whether it was for safety, air pollu- 
tion, or fuel economy. In 1975 they 
were saying that if we passed CAFE 
then everyone would have to be driv- 
ing Pintos in 1985. 

Well, the automakers were dead 
wrong; 1985 came and went, and the 
auto-driving public wasn’t stuck in 
Pintos, thank Heavens. Despite the 
companies’ protests, technical ingenui- 
ty carried the day, bringing us wide- 
spread use of fuel injection, lighter 
materials, better aerodynamics, front- 
wheel drive, and a host of other im- 
provements. Rather than driving 
smaller cars, the American public is 
driving better performing and more 
fuel-efficient cars of all sizes. 

The doubling of new car gas mileage 
brings with it some excellent success 
stories, such as the Pontiac Grand 
Am—no one’s idea of an economy car 
that with GM's Quad-4 engine gets 32 
miles per gallon; the comfortable and 
sporty Chrysler LeBaron, also at 32 
miles per gallon; the upscale Toyota 
Camry at 33 miles per gallon; the large 
Buick Century wagon at 31 miles per 
gallon. 

And this is not to mention the better 
gas mileage of currently popular 
smaller cars, such as the Ford Escort, 
Chevy Geo, or Dodge Colt, never mind 
the ultra-high-efficiency prototypes 
under development. 

I recently chaired hearings on CAFE 
before the Energy Regulation and 
Conservation Subcommittee; and 
other committees have held hearings 
on fuel efficiency. During those hear- 
ings we heard the same protests from 
the auto companies that we've been 
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hearing all along: tighter CAFE stand- 
ards cannot be accomplished without 
severely limiting their output of cer- 
tain large cars. Just as they did in the 
1970’s, they neglect the role of tech- 
nology in meeting a reasonable CAFE 
standard. 

There have been several independ- 
ent analyses performed of how far the 
automakers can boost fuel efficiency 
without losing interior space or horse- 
power. Studies by the Department of 
Energy and the Office of Technology 
Assessment determined that a CAFE 
of 33 to 35 miles per gallon by 1995 
would be practical and cost-effective, 
and doesn’t require a shift in size mix 
or performance. 

Most Senators left those hearings 
with the same conclusion that I came 
to, realizing the practicality and neces- 
sity of what I call the “No-Sacrifice 
CAFE:” A schedule for improvements 
in auto fuel efficiency that can be met 
strictly by deploying familiar, off-the- 
shelf technologies throughout the 
fleet. Technologies as commonplace as 
4-valve engines, overhead cams, and 4- 
speed automatic transmissions. These 
technologies are as practical for large 
cars as small ones, so that we can reg- 
ister the savings for all car classes, and 
not prevent those customers who 
desire a large car from buying one. 

By pursuing a strong CAFE that 
relies on technological improvements 
we are also asking American workers 
to make no sacrifice. The automakers 
have in the past complained that fuel 
economy standards would throw U.S. 
workers out of their jobs. In fact the 
evidence runs quite contrary to this as- 
sertion: First, if we hadn’t passed 
CAFE and thereby pushed automakers 
into pursuing fuel economy they 
would have lost even more market 
share to Japanese imports following 
1979's tripling of prices; second, when 
CAFE standards were rolled back by 
the Reagan administration we saw a 
rapid increase in the importation of 
small cars by the domestic manufac- 
turers—and with it the exportation of 
small-car jobs. 

The Automobile Fuel Economy Act 
of 1989 that I am introducing today 
with Senators HEINZ, WIRTH, BUMPERS, 
JEFFORDS, and CONRAD will make the 
“No-Sacrifice CAFE” the law of the 
land. 

This legislation has four parts. 

First, it would set up a schedule for 
slowly increasing CAFE standards to 
34 miles per gallon over the next few 
years. According to the Energy Infor- 
mation Administration this will save 
400,000 to 600,000 barrels of oil per 
day. This dramatic step is the single 
biggest step we can take toward con- 
serving petroleum: and with it the 
benefits of lower imports and less air 
pollution. 

Second, the legislation would estab- 
lish a “no-backsliding” provision. The 
CAFE’s of several automakers, primar- 
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ily the Japanese as they strive to 
corral our high-end auto market, have 
been steadily declining over the last 
several years, and this provision would 
put a quick stop to that practice. Addi- 
tionally, the no-backsliding require- 
ment would prevent domestic auto- 
makers from moving the production of 
larger cars overseas—and the many 
thousand associated jobs—that is pos- 
sible under the current rules. Since it 
would prevent backsliding with respect 
to their imported sub-fleets, which 
now average about 40 miles per gallon, 
they would be very hard pressed to 
move large car production out of the 
United States. 

Third, the legislation would increase 
the penalties for noncompliance with 
CAFE, from the current $5 per tenth 
mile to $10 per tenth; and the bill 
would give the Secretary of Transpor- 
tation the authority to increase the 
penalty up to $20 per tenth for auto 
companies that display a continuing 
pattern of noncompliance—companies 
such as Mercedes and Jaguar who dis- 
regard the standards year after year 
after year. 

Finally, the bill would authorize 
formal studies by the Departments of 
Energy and Transportation and the 
Environmental Protection Agency re- 
garding automotive technologies and 
fuel economy testing procedures. Fol- 
lowing these studies we may want to 
revisit the CAFE issue to ensure that 
the standards established by this bill 
are adequately aggressive. 

The necessity of passing CAFE legis- 
lation as soon as possible—and reestab- 
lishing the importance of the efficient 
use of oil—is starkly brought home by 
the recent catastrophic Alaska oil 
spill. Additionally, the scientific com- 
munity is currently determining the 
magnitude and timing of global warm- 
ing, but the fact that there will be 
warming is well beyond debate, as is 
the fact that carbon dioxide is a lead- 
ing culprit. One-fifth of greenhouse 
gases are generated in the United 
States, one-third of which comes from 
the transportation sector. Similarly, 
our ground level air pollution prob- 
lems, such as ozone, are also worsened 
by our extensive production and use of 
gasoline. 

The Alaska spill also reminds us of 
our skyrocketing dependence on petro- 
leum imports, now shooting up toward 
all-time highs. Imports are up 16 per- 
cent over last year, 50 percent over the 
last 3 years—now representing over 40 
percent of total oil use—and are still 
climbing. Soon they will certainly 
cross the 50 percent threshhold—a 
level of import use that this country 
has never seen, even in the 1970’s. In 
January of this year, President 
Reagan officially declared that “petro- 
leum imports threaten to impair the 
national security.“ Such dependency 
on foreign sources puts an untenable 
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pressure not only on this country’s 
military and foreign policy but on our 
domestic economy—placing at risk our 
homeowners, factories, and, of course, 
everyone who depends on their auto- 
mobile. 

Alternative fuels hold great promise 
here. The Alternative Motor Fuels Act 
of 1988 gives CAFE credits to vehicles 
powered by alternative fuels, such as 
compressed natural gas and methanol. 
But this incentive is meaningful only 
if there are strong CAFE standards in 
place—without CAFE automakers can 
remain indifferent to alternative fuels. 

But nothing can work as quickly, as 
effectively, as economically, as the ef- 
ficient use of energy. With the price of 
gasoline at historically low levels con- 
sumers are discouraged from purchas- 
ing fuel-efficient models; however 
autos and trucks remain on the road 
typically for 10 to 15 years, during 
which time gasoline prices will certain- 
ly increase. 

The disruption in supplies following 
the Exxon Valdez spill prompted spec- 
ulation and panic buying that gave 
rise to tremendous price increases in 
gasoline prices nationwide. This has 
been bad enough, but is small potatoes 
compared to the kind of price rise we 
would see if our increasing import de- 
pendency leads to even a temporary 
cutoff of supplies into this country. 

I urge Members of the Senate to join 
us in cosponsoring this important leg- 
islation. The Automobile Fuel Econo- 
my Act of 1989 will encourage the use 
of American technological ingenuity in 
our automobiles. It will save energy 
and protect jobs.e 


By Mr. LEVIN: 

S. 985. A bill to amend the Internal 
Revenue Code of 1986 to allow the 
Secretary of the Treasury to release 
information to participants of a quali- 
fied pension plan; to the Committee 
on Finance. 

RELEASE OF INFORMATION TO PENSION PLAN 

PARTICIPANTS 

@ Mr. LEVIN. Mr. President, current 
law prohibits the IRS from disclosing 
individual taxpayer information. Al- 
though this concern with privacy is 
understandable and necessary, I have 
recently come across a case, involving 
an employer-sponsored pension plan, 
were the application of these disclo- 
sure restrictions has resulted in a seri- 
ous hardship to the pension plan’s 
beneficiaries. 

Under current law, an IRS review of 
a case involving a company’s pension 
plan may take many months, or even 
years, before it is finally resolved. 
During that time, those who depend 
on their pension benefits are even de- 
nied information regarding the status 
of the inquiry into the plan, as the 
company is considered to be the tax- 
payer by the IRS. Instead, the plan 
participants are expected to wait pa- 
tiently for the eventual conclusion of 
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the review, despite the fact that their 
own retirement income is at stake. 

The wheels of bureaucracy too often 
turn slowly. To our constituents who 
have already retired or are facing re- 
tirement, several years of slowly turn- 
ing wheels, without even knowing the 
issues under review, represents Gov- 
ernment at its worst. Pension benefits, 
which are, in essence, deferred wages, 
make a critical difference in the way 
an individual lives in retirement. As 
such, they deserve to be informed 
about decisions which have such a pro- 
found impact on their lives. 

In order to help correct this situa- 
tion, I am introducing legislation 
today to allow participants and benefi- 
ciaries of certain pension plans to be 
provided with information about the 
particular plan under review. This in- 
formation includes a description of the 
issues under review, the progress of 
the action, and the anticipated com- 
pletion date. 

It is important to note that this leg- 
islation would not make the affected 
employees participants in an IRS 
review, but simply informed observers. 
As such, it will let plan participants 
and beneficiaries observe the progress 
2 a review of their own pension bene- 

its. 

I ask unanimous consent that the 
text of this legislation be included in 
the Recorp immediately following my 
remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 985 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DISCLOSURE OF INFORMATION TO PEN- 
SION PLAN PARTICIPANTS. 

(a) In GeneRAL.—Subsection (e) of section 
6103 of the Internal Revenue Code of 1986 
(relating to disclosure to persons having ma- 
terial interest) is amended by redesignating 
paragraph (7) as paragraph (8) and by in- 
serting after paragraph (6) the following 
new paragraph: 

“(7) PARTICIPANTS AND BENEFICIARIES OF 
PENSION PLANS.— 

(A) IN GENERAL.—If— 

) an employer 

“(I) terminates a pension plan which is 
part of a qualified trust (within the mean- 
ing of section 402(a)(5)(E)(ili)), or 

(II) transfers employees and participants 
in such a plan to another plan maintained 
by a subsidiary of the employer, and 

(ii) there is any action under this title in 
connection with such termination or trans- 
fer which may directly or indirectly affect 
the rights of any participant or beneficiary, 
then, notwithstanding the provisions of this 
section or any other provision of law, the 
Secretary shall provide to any participant or 
beneficiary the information described in 
subparagraph (B). 

„B) INFORMATION TO BE PROVIDED.—The in- 
formation provided under subparagraph (A) 
shall consist of: 

A description of the issues under 
review, the progress of the action and the 
anticipated completion date. 
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i) Any interim or final decisions in the 
action which directly or indirectly affect the 
participant’s or beneficiary’s rights under 
the plan. 

(Iii) Any right of intervention which the 
participant or beneficiary may have.” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to any 
action pending on or after the date of the 
enactment of this Act. 


By Mr. LAUTENBERG: 

S, 986. A bill to require Federal 
review and approval of oil discharge 
contingency plans, and for other pur- 
poses; to the Committee on Com- 
merce, Science, and Transportation. 

S. 987. A bill to require the Secre- 
tary of Transportation to conduct a 
study of discharges of oil and hazard- 
ous substances into the waters of New 
York Harbor, the Delaware River, and 
adjoining waters; to the Committee on 
8 Science, and Transporta- 
tion. 


OILSPILL LEGISLATION 
@ Mr. LAUTENBERG. Mr. President, 
today I am introducing a bill that ad- 
dresses a major gap in oilspill preven- 
tion and responses: the adequacy of 
contingency planning. 

This gap was all too clearly exposed 
by the tragic Valdez spill. There, the 
unthinkable happened. What they 
said could never take place, did. 

In the span of a few short hours on 
March 24, 10 million gallons of crude 
oil poured out of the Exxon Valdez. In 
the time it takes to watch a football 
game, one of the most pristine, valua- 
ble natural areas we have was devas- 
tated. In those early morning hours an 
environmental mess was made that 
may not be cleaned up for decades. If 
ever. 

I went to Valdez a few days after the 
spill. To those who haven’t been to 
that area, it’s hard to describe the 
scene. It’s an environment that's 
unlike virtually any other in this coun- 
try. 

As we looked around, we saw tower- 
ing, snow-peaked mountains, falling 
sharply into the sea. But there things 
changed. In the water, and on the 
beaches, there was the thick crude, 
what's referred to as mousse.“ 

That area is changed forever. And 
even if, years from now- and it will be 
years from now- the oil is wiped from 
the beaches, and the fish and wildlife 
recover, the memory of this spill can't 
be wiped from the memories of those 
who depend on the waters of the 
Prince William Sound. And it 
shouldn’t be wiped from the memories 
of those of us responsible for writing 
the laws to help prevent future oil- 
spills. 

The blame for the Valdez spill can 
be spread almost as widely as the spill 
itself. There’s the role alcohol may 
have played. I’ve introduced legisla- 
tion to help the Coast Guard identify 
alcohol abusers, so they can keep 
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them out of positions of trust and 
safety. 

But that was only a part of the prob- 
lem. The bigger question is, How did 
the system let Captain Hazelwood get 
control of the tanker in the first 
place? And how could a so-called con- 
tingency plan assume that a spill like 
this would never happen? 

The legislation I’m introducing 
today gets at those issues. I want the 
Federal Government to have the au- 
thority and the responsibility to 
review and approve spill contingency 
plans. The Coast Guard should be able 
to look at a plan like the Valdez one, 
and say “you haven’t done enough. 
You're underestimating the risk, and 
you've got to do more.“ 

When it comes to spills, an ounce of 
prevention may be worth 10 million 
gallons of oil. 

My legislation would also make sure 
the Federal Government, and not the 
spiller, decides when the cleanup is 
over. 

Consistent with the credo that the 
“polluter pays,” my bill would allow 
the Federal Government to recoup the 
costs of reviewing and approving con- 
tingency plans. 

And if the Government determines 
that an adequate plan is not in place, 
it could deny access to our ports by 
unprotected ships. 

My bill would also address another 
weakness that’s become so evident in 
Alaska—cleanup technology. It’s 
absurd, that in a time when we can 
send a probe to explore Venus, we 
have men and women wiping oil off 
rocks with paper towels. As Secretary 
Skinner said recently, if the oil indus- 
try had put the time and effort into 
preparing for a spill like this that they 
put into exploration, we might not be 
in the mess we are today. 

It may be inevitable that spills will 
happen. If so, we’ve got to be able to 
respond to them. I want to know 
where our R&D efforts are going, and 
find out how to bring oilspill cleanups 
into the 20th century. 

Mr. President, there are other issues 
that must be addressed. We've got to 
get an oilspill liability fund in place. 
The direct costs of cleaning up this 
spill will likely top $300 million. In a 
way, we’ve been lucky. So far, at least, 
Exxon has been paying the bills. But 
that may not always be the case. 
When that day comes, we’ve got to 
know that the resources will be there. 

I’ve joined the distinguished majori- 
ty leader and Senator Baucus in intro- 
ducing a bill to establish a $500 million 
liability fund. I understand the admin- 
istration will also be submitting liabil- 
ity legislation. I am hopeful that, in 
the wake of the Valdez spill, we'll fi- 
nally be able to get a liability fund in 
place. 

The Valdez spill raised another 
point—could it happen somewhere 
else? I think the answer is yes. It could 
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happen in the Puget Sound off the 
Coast of California, in Louisiana, and 
it could happen here. 

I don’t think most people know this, 
but the Delaware River is the single 
largest point of entry for foreign oil 
into the United States. And oil is the 
largest commodity moving through 
New York Harbor. Into these two 
areas flows as much oil as comes out 
of Valdez. 

How well prepared are we to handle 
a spill there? Not well enough. Accord- 
ing to the Coast Guard, both on the 
Delaware and in New York, a spill of 
over 1 million gallons or so would over- 
whelm our response system. That’s 
about one-tenth of what spilled in 
Alaska. 

Some may say the chances of a spill 
of that size are slim and none. Well, 
that’s what they said in Alaska. 

Mr. President, like other tragedies, 
the Valdez accident forces us to re- 
evaluate our policies and laws. It’s es- 
sential that we come away from this 
experience better prepared to prevent 
spills, and respond to them when they 
happen. My bill would help us do that, 
in Valdez, and throughout the coun- 
try. 
Today I am also introducing a 
second bill, one that requires the Sec- 
retary of Transportation to conduct a 
study of oilspills in New York Harbor, 
the Delaware River, and adjoining 
coastal waters off New Jersey. 

This second bill will further our un- 
derstanding of the nature and cause of 
spills in my region. This understand- 
ing is essential to preventing such 
spills and lessening their impact when 
they do happen. 

I would note that my colleague in 
the House, the distinguished FRANK 
PALLONE, will soon be introducing leg- 
islation in that body that would also 
call for such a study. I look forward to 
working with Congressman PALLONE, 
who shares my interest and concern 
for the important issues of protecting 
our waters and our shoreline from the 
dangers of oilspills. 

Mr. President, I ask unanimous con- 
sent that the text of these two bills be 
included in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 986 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

APPROVAL OF OIL SPILL CONTINGENCY PLANS 

Section 1. Section 311(c) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(c)) is amended by adding at the end 
thereof the following: 

“(3)(A) Within 12 months following the 
date of the enactment into law of this para- 
graph, the President shall issue such regula- 
tions as may be necessary to enable him to 
determine each area for which a local oil 
and hazardous substance discharge contin- 
gency plan is necessary, and to require the 
preparation thereof by terminal operators, 
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vessel operators, and other parties directly 
involved in the transport of oil or hazardous 

substances within the area covered by such 
plan. Pursuant to such regulations, plans 
thereunder shall be prepared by each termi- 
nal operator, vessel operator, or other party 
directly involved in the transport of oil or 
hazardous substances within the area cov- 
ered by such plan, but may, at the discre- 
tion of the concerned parties, be prepared 
jointly. The President, by regulation, is au- 
thorized to impose on any such operator or 
party submitting a plan under this subsec- 
tion a fee in an amount determined by the 
President to be sufficient to defray the costs 
en in the review and approval of such 
plan. 

(B) Each plan under subparagraph (A) 
shall include— 

“(i) proof of financial capability to imple- 
ment the provisions of such plan; 

“di) requirements for the periodic testing 
of such plan; 

(ii) procedures and techniques which 
will be employed in identifying, containing, 
dispersing, and removing oil or hazardous 
substances under the plan; 

“(iv) identification, procurement, mainte- 
nance, and storage of equipment and sup- 
plies necessary to such plan; 

“(v) means of obtaining additional equip- 
ment and supplies, as may be necessary; and 

“(vi) any other factors the President con- 
siders appropriate. 

(C) Pursuant to regulation, each vessel 
operator, terminal operator, or other party 
directly involved in the transport of oil or 
hazardous substance shall be required to 
submit each local discharge contingency 
plan to the President for his approval on a 
periodic, regular basis, or as otherwise re- 
quired by the President. In reviewing such 
plan, the President, for each area covered 
by the plan, shall consider— 

“(i) the nature and volume of vessel traf- 
fic within the area covered by the plan; 

i) the volume and type of oil or hazard- 
ous substances being transported within the 
area covered by the plan; 

“dii) the availability of rescue, contain- 
ment, and cleanup equipment, and manpow- 


er; 

iv) navigational hazards, such as marine 
geography and weather; 

“(v) any history of prior discharges of oil 
or hazardous substances; 

„i) the value and sensitivity of natural 
resources and wildlife within the area cov- 
ered by the plan; 

“(vii) the comments of potentially affect- 
ed third parties; and 

“(viii) any other factors the President con- 
siders appropriate. 

“(D) Such regulation shall require each 
terminal operator, vessel operator, or other 
party directly involved in the transport of 
oil or hazardous substance to immediately 
notify the President, in writing, of any sig- 
nificant change in any factor set forth 
under subparagraph (B), in order for the 
President to require changes, if needed, in 
the plan submitted by such operator or 


party. 

„) Such regulations shall further pro- 
vide that in the event of a discharge of oil 
or hazardous substance into an area within 
the purview of paragraph (1) of this subsec- 
tion, the President shall be responsible for 
seeing that the removal plan covering such 
discharge is properly implemented and for 
immediately requiring any changes or other 
modifications to such plan as he may deter- 
mine necessary. In overseeing the imple- 
menting of such plan, the President shall 
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take into consideration comments made, in 
accordance with such regulations, by affect- 
ed third parties, and shall insure, to the 
maximum extent possible, that the removal 
of the discharge under the plan will protect 
existing natural resources, and restore, to 
the extent possible, natural resources ad- 
versely affected by the discharge, and will 
protect human life and health. 

“(F) Regulations issued pursuant to this 
paragraph (3) shall be published in the Fed- 
eral Register. 

“(G) Within 6 months following the date 
of the enactment of this paragraph into law, 
the President shall report to the Congress 
on the state of the technology, procedures, 
and research which are available on means 
of preventing, containing, and removing dis- 
charges of oil and hazardous substances into 
an area within the purview of paragraph (1) 
of this subsection. In making such report, 
the President shall include his recommenda- 
tions as to actions which could be taken to 
expedite the development and implementa- 
tion of such technologies, procedures, and 
research, together with ways and means of 
encouraging cooperative efforts between 
public and private sector parties. 

“(H)(i) The President is authorized to 
deny entry into any port of the United 
States of any vessel involved in the trans- 
port of oil or hazardous substances, or deny 
movement of oil or hazardous sul 
through any terminal facility, if the vessel 
operator or terminal operator, as the case 
may be, does not have in effect a current 
local contingency plan approved pursuant to 
this subsection. 

“(ii) The provisions of clause (i) of this 
sub) h shall take effect upon the ex- 
piration of the 90-day period following the 
date on which the President issues his regu- 
lation pursuant to subparagraph (A) of this 
paragraph (3).”. 


S. 987 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress Assembled, 

(a) The Secretary of Transportation shall 
conduct a study of discharge of oil and haz- 
ardous substances, as defined in section 
311000 of the Federal Water Pollution Con- 
trol Act (33 U.S.C.A. 1321(c) into the waters 
of New York Harbor, the Delaware River, 
and adjoining waters. 

(b) The study required in (A) shall in- 
clude, but not be limited to: 

(1) quantities and types of substances dis- 


charged; 
(2) causes of such discharges; 
(3) environmental impact of such dis- 


charges; 

(4) economic costs of such discharges; 

(5) discussion of the role double-bottom 
construction or other modifications might 
have played in preventing or mitigating 
such discharges; 

(6) procedural or other modifications re- 
quired, imposed, or adopted as a result of 
any such discharges;. 

(7) recommendations for procedural or 
other modifications to assist in the preven- 
tion of and response to such discharges. 

(c) not later than 270 days after the date 
of enactment of this Act into law, the Secre- 
tary of Transportation shall submit a final 
report, including findings and recommenda- 
tions, to the Congress. 


By Mr. SARBANES: 
S.J. Res. 130. Joint resolution desig- 
nating February 11 through February 
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17, 1990, as ‘Vocational-Technical 
Education Week”; to the Committee 
on the Judiciary. 


VOCATIONAL-TECHNICAL EDUCATION WEEK 
Mr. SARBANES. Mr. President, I 
am introducing today a joint resolu- 
tion designating February 11 through 
February 17, 1990, as Vocational- 
Technical Education Week.“ As you 
know, this is the week recognized tra- 
ditionally each year throughout the 
Nation by the vocational-technical 
education community. As the sponsor 
of a resolution passed in the 100th 
Congress to designate a week recogniz- 
ing vocational-technical education, I 
am pleased to have the opportunity to 
reintroduce this legislation in the cur- 
rent Congress. 

Federal aid for vocational-technical 
education programs began with the 
Smith-Hughes Act of 1917 and is au- 
thorized through the current fiscal 
year by the Carl D. Perkins Vocational 
Education Act. It is especially impor- 
tant to recognize the importance of vo- 
cational-technical education as the 
Congress continues its consideration 
of legislation to reauthorize the Per- 
kins Act. 

Vocational-technical education plays 
an integral role in ensuring the avail- 
ability of a skilled work force. In my 
own State of Maryland, Federal assist- 
ance dispensed through the Perkins 
Act helped provide quality vocational- 
technical education to over 229,000 
citizens last year. It is clear that voca- 
tional-technical education in Maryland 
is thriving, as are other vocational- 
technical education programs 
throughout the Nation. 

It is my hope that passage of this 
resolution will serve to emphasize the 
need for renewed Federal support for 
vocational-technical education pro- 
grams and their importance to the 
well-being of our citizenry and the eco- 
nomic development of our Nation. I 
look forward to the celebration of next 
year’s Vocational-Technical Education 
Week,” as well as a continued Federal 
commitment to vocational-technical 
education through the reauthorization 
of the Perkins Act. 

Mr. President, I urge swift consider- 
ation and passage of this important 
resolution. 


ADDITIONAL COSPONSORS 
S. 6 
At the request of Mr. MeCalx, the 
names of the Senator from Washing- 
ton [Mr. Gorton] and the Senator 
from Iowa [Mr. GrassLey] were added 
as cosponsors of S. 6, a bill to grant 
the power to the President to reduce 
appropriated funds within 10 days 
after the date of enactment of a bill 
appropriating such funds. 
S. 9 
At the request of Mr. Dore, the 
name of the Senator from Mississippi 
(Mr. Lott] was added as a cosponsor 
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of S. 9, a bill to amend title II of the 
Social Security Act to phase out the 
earnings test over a 5-year period for 
individuals who have attained retire- 
ment age, and for other purposes. 
S. 100 
At the request of Mr. ROCKEFELLER 
the names of the Senator from Minne- 
sota [Mr. DURENBERGER] and the Sena- 
tor from Tennessee [Mr. GORE] were 
added as cosponsors of S. 100, a bill to 
amend title XVIII of the Social Secu- 
rity Act with respect to coverage of, 
and payment for, services of psycholo- 
gists under part B of Medicare. 
8.171 
At the request of Mr. Kasten, the 
name of the Senator from Mississippi 
(Mr. Lorrl was added as a cosponsor 
of S. 171, a bill to amend the Internal 
Revenue Code of 1986 to provide a 
variable capital gains tax differential 
for certain capital assets to index the 
basis of capital assets, and for other 
purposes. 
S. 185 
At the request of Mr. Drxon, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 185, a bill to amend title 18 of the 
United States Code to punish as a Fed- 
eral criminal offense the crimes of 
international parental child abduction. 
S. 223 
At the request of Mr. MOYNIHAN, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 223, a bill to establish 
a grant program for research, treat- 
ment, and public education with re- 
spect to Lyme disease. 
S. 231 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a 
cosponsor of S. 231, a bill to amend 
part A of title IV of the Social Securi- 
ty Act to improve quality control 
standards and procedures under the 
Aid to Families With Dependent Chil- 
dren Progam, and for other purposes. 
8. 342 
At the request of Mr. DANFORTH, the 
name of the Senator from Mississippi 
(Mr. Lott] was added as a cosponsor 
of S. 342, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
certain credits will not be subject to 
the passive activity rules and for other 
purposes. 
S. 570 
At the request of Mr. Danrortu, the 
names of the Senator from Indiana 
(Mr. LuGcar] and the Senator from 
Louisiana [Mr. JOHNSTON] were added 
as cosponsors of S. 570, a bill to amend 
the Internal Revenue Code of 1986 to 
enhance the incentive for increasing 
research activities. 


S. 618 


At the request of Mr. SARBANEs, the 
name of the Senator from Texas [Mr. 
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BENTSEN] was added as a cosponsor of 
S. 618, a bill to authorize the Indian 
American Forum for Political Educa- 
tion to establish a memorial to Mahat- 
ma Gandhi in the District of Colum- 
bia. 
8. 623 
At the request of Mr. HARKIN, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 623, a bill to amend 
the Federal Food, Drug, and Cosmetic 
Act to prescribe labeling requirements 
for foods which contain vegetable oils 
and for other purposes. 
8. 730 
At the request of Mr. Coats, the 
names of the Senator from Hawaii 
(Mr. MATSUNAGA] and the Senator 
from Kansas [Mr. DoLE] were added 
as cosponsors of S. 730, a bill to re- 
quest the President to award gold 
medals on behalf of Congress to Frank 
Capra, James M. Stewart, and Fred 
Zinnemann, and to provide for the 
production of bronze duplicates of 
such medals for sale to the public. 
S. 731 
At the request of Mr. Coats, the 
names of the Senator from Hawaii 
[Mr. Matsunaca], and the Senator 
from Kansas [Mr. DoLE] were added 
as cosponsors of S. 731, a bill to re- 
quest the President to award a gold 
medal on behalf of Congress to Robert 
Wise and to provide for the production 
of bronze duplicates of such medals 
for sale to the public. 
S. 893 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Con- 
necticut [Mr. Dopp] and the Senator 
from Wisconsin [Mr. Kou] were 
added as cosponsors of S. 893, a bill to 
establish certain categories of Soviet 
and Vietnamese nationals presumed to 
be subject to persecution and to pro- 
vide for adjustment to refugee status 
of certain Soviet and Vietnamese pa- 
rolees. 
S. 944 
At the request of Mr. Kasten, the 
name of the Senator from Idaho [Mr. 
Syms] was added as a cosponsor of S. 
944, a bill to authorize the establish- 
ment of a United States-Taiwan Free 
Trade Area. 
8. 978 
At the request of Mr. INouxx, the 
name of the Senator from Kansas 
(Mr. DoLE] was added as a cosponsor 
of S. 978, a bill to authorize the estab- 
lishment within the Smithsonian In- 
stitution of the National Museum of 
the American Indian, to establish a 
memorial to the American Indian and 
for other purposes. 
SENATE JOINT RESOLUTION 74 
At the request of Mr. Gore, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
Colorado [Mr. ARMSTRONG], the Sena- 
tor from Texas [Mr. Bentsen], the 
Senator from Missouri [Mr. BOND], 
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the Senator from Minnesota [Mr. 
Boscuwitz], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Arkansas [Mr. Bumpers], the 
Senator from North Dakota [Mr. Bur- 
DICK], the Senator from Rhode Island 
(Mr. CHAFEE], the Senator from Indi- 
ana [Mr. Coats], the Senator from 
Mississippi [Mr. Cocuran], the Sena- 
tor from North Dakota [Mr. CONRAD], 
the Senator from California [Mr. 
Cranston], the Senator from Missouri 
(Mr. DANFORTH], the Senator from Ar- 
izona [Mr. DeConcrnt], the Senator 
from Illinois [Mr. Drxon], the Senator 
from Connecticut [Mr. Dopp], the 
Senator from Minnesota [Mr. DUREN- 
BERGER], the Senator from Georgia 
(Mr. Fow ter], the Senator from Ohio 
(Mr. GLENN], the Senator from Ala- 
bama [Mr. HETTINI, the Senator from 
North Carolina [Mr. HELMS], the Sen- 
ator from South Carolina [Mr. HOL- 
LINGS], the Senator from Vermont 
(Mr, JEFFORDS], the Senator from Lou- 
isiana [Mr. JoHNston], the Senator 
from Michigan [Mr. Levin], the Sena- 
tor from Nebraska (Mr. Kerrey], the 
Senator from Massachusetts [Mr. 
Kerry], the Senator from Connecticut 
(Mr. LIEBERMAN], the Senator from In- 
diana [Mr. Lucar], the Senator from 
Florida [Mr. Macx], the Senator from 
Hawaii [Mr. MATSUNAGA], the Senator 
from Idaho [Mr. McCuure], the Sena- 
tor from Ohio [Mr. METZENBAUM], the 
Senator from Maine (Mr. MITCHELL], 
the Senator from New York [Mr. 
MoxxIHANI, the Senator from Georgia 
(Mr. Nunn], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Nevada (Mr. REID], the Senator from 
Delaware (Mr. Rortu], the Senator 
from North Carolina [Mr. SANFORD], 
the Senator from Maryland [Mr. SAR- 
BANES], the Senator from Tennessee 
[Mr. Sasser], the Senator from Ala- 
bama [Mr. SHELBY], the Senator from 
Illinois [Mr. Sox], the Senator from 
Wyoming [Mr. Simpson], the Senator 
from Alaska [Mr. Stevens], the Sena- 
tor from South Carolina [Mr. THUR- 
MOND], the Senator from Virginia [Mr. 
Warner], the Senator from California 
(Mr. Witson], and the Senator from 
Colorado [Mr. WIRTH] were added as 
cosponsors of Senate Joint Resolution 
74, a joint resolution to designate the 
month of May 1989 as “National Di- 
gestive Disease Awareness Month.” 
SENATE JOINT RESOLUTION 109 

At the request of Mr. THURMOND, the 
names of the Senator from Oklahoma 
(Mr. Boren], the Senator from Minne- 
sota [Mr. Boschwrrzl, the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Arkansas [Mr. Bump- 
ERS], the Senator from North Dakota 
[Mr. Burpick], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Mississippi [Mr. COCHRAN], 
the Senator from New York [Mr. 
D’Amarto], the Senator from Connecti- 
cut [Mr. Dopp], the Senator from 
Kansas [Mr. DoLE], the Senator from 
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Minnesota [Mr. DvuRENBERGER], the 
Senator from Alabama (Mr. HEFLIN], 
the Senator from South Carolina [Mr. 
HoLrLINGs], the Senator from Hawaii 
[Mr. InovyveE], the Senator from Ver- 
mont [Mr. JeErrorps], the Senator 
from Louisiana [Mr. JoHnston], the 
Senator from Wisconsin [Mr. KASTEN], 
the Senator from Michigan [Mr. 
Levin], the Senator from Indiana [Mr. 
Lucar], the Senator from Idaho [Mr. 
McCuvre), the Senator from Ohio 
(Mr, Merzensaum], the Senator from 
Maryland IMs. MIKULSKI], the Sena- 
tor from Georgia [Mr. Nunn], the Sen- 
ator from Rhode Island (Mr. PELL], 
the Senator from Arkansas [Mr. 
PRYOR], the Senator from Nevada [Mr. 
Rep], the Senator from Michigan 
(Mr. Rrec.e], the Senator from Virgin- 
ia [Mr. Ross], the Senator from North 
Carolina [Mr. Sanrorp], the Senator 
from Maryland [Mr. SARBANES], the 
Senator from Tennessee [Mr. Sasser], 
the Senator from Illinois [Mr. SIMON], 
and the Senator from California [Mr. 
WILtson] were added as cosponsors of 
Senate Joint Resolution 109, a joint 
resolution to designate the period 
commencing September 11, 1989, and 
ending on September 15, 1989, as Na- 
tional Historically Black Colleges 
Week.” 
SENATE JOINT RESOLUTION 118 

At the request of Mr. RIEGLE, the 
names of the Senator from Indiana 
(Mr. Coats], the Senator from Arizona 
(Mr. DeConcini], the Senator from Il- 
linois [Mr. Drxon], the Senator from 
Hawaii (Mr. Inovye], the Senator 
from Wisconsin [Mr. Kasten], the 
Senator from Rhode Island [Mr. 
PELL], the Senator from Pennsylvania 
(Mr. SPECTER], and the Senator from 
Virginia [Mr. WARNER] were added as 
cosponsors of Senate Joint Resolution 
118, a joint resolution designating Oc- 
tober 6, 1989, as “German American 
Day.” 

SENATE CONCURRENT RESOLUTION 10 

At the request of Mr. Simon, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
Senate Concurrent Resolution 10, a 
concurrent resolution to express the 
sense of the Congress with respect to 
continuing reductions in the Medicare 
program. 

SENATE CONCURRENT RESOLUTION 25 

At the request of Mr. Grass.ry, the 
name of the Senator from New Jersey 
(Mr, LAUTENBERG] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 25, a concurrent resolution ex- 
pressing the sense of the Congress 
that the number of refugees admitted 
to the United States and the appro- 
priation for programs for refugee mi- 
gration and resettlement should be in- 
creased and that the Department of 
Justice should reestablish the pre- 
sumption that Jews and members of 
other religious minorities emigrating 
from the Soviet Union qualify for ref- 
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ugee status for admission to the 
United States. 
SENATE RESOLUTION 80 
At the request of Mr. Kasten, the 
names of the Senator from Mississippi 
(Mr. Lott], and the Senator from New 
Hampshire [Mr. HUMPHREY] were 
added as cosponsors of Senate Resolu- 
tion 80, a resolution relating to legisla- 
tion which would require interstate 
mail-order companies to impose State 
taxes on items mailed across State bor- 
ders. 
SENATE RESOLUTION 99 
At the request of Mr. BOSCHWITZ, 
the names of the Senator from Arkan- 
sas [Mr. Pryor], the Senator from 
Tennessee [Mr. Sasser], the Senator 
from Illinois [Mr. Srwon], and the 
Senator from Alaska [Mr. MurKkow- 
SKI] were added as cosponsors of 
Senate Resolution 99, a resolution re- 
quiring the Architect of the Capitol to 
establish and implement a voluntary 
program for recycling paper disposed 
of in the operation of the Senate. 
SENATE RESOLUTION 126 
At the request of Mr. Baucus, the 
name of the Senator from Pennsylva- 
nia [Mr. HEINZ] was added as a co- 
sponsor of Senate Resolution 126, a 
resolution expressing the sense of the 
Senate that the Prospective Payment 
Assessment Commission does not equi- 
tably represent the proportion of Med- 
icare beneficiaries living in rural 
America, and that four additional 
Commissioners with experience in 
rural health care delivery should be 
appointed to the Commission to help 
correct the inequity. 
AMENDMENT NO. 100 
At the request of Mr. JOHNSTON, the 
name of the Senator from Kentucky 
(Mr. Forp] was added as a cosponsor 
of Amendment No. 100 intended to be 
proposed to S. 406, a bill to authorize 
competitive oil and gas leasing and de- 
velopment on the Coastal Plain of the 
Arctic National Wildlife Refuge in a 
manner consistent with protection of 
the environment, and for other pur- 
poses. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, THE 
NATIONAL PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce that there has 
been a change in the hearing sched- 
uled before the Subcommittee on 
Public Lands, National Parks and For- 
ests of the Committee on Energy and 
Natural Resources on Thursday, May 
18, 1989. Two of the measures original- 
ly scheduled to be heard, S. 319, a bill 
to effect an exchange of lands between 
the U.S. Forest Service and the Salt 
Lake City Corp. within the State of 
Utah, and for other purposes, and S. 
393, the Camp W.G. Williams Land 
Exchange Act of 1989, will not be 
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heard at that time, but will be consid- 
ered at a later date. 

For further information regarding 
the hearing, please contact David 
Brooks of the subcommittee staff at 
(202) 224-9863. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. GLENN. Mr. President, I would 
like to announce that the Governmen- 
tal Affairs Committee will hold a hear- 
ing on Wednesday, May 17, at 9:30 
a.m., in SD-342 Dirksen on the subject 
of: biological weapons proliferation. 
For further information, please call 
Len Weiss, staff director, at 224-4751. 

Mr. President, I would like to an- 
nounce that the Governmental Affairs 
Committee will hold a hearing on 
Thursday, May 18, at 9:30 a.m., on the 
subject: nuclear and missile prolifera- 
tion. For further information, please 
call Len Weiss, staff director, at 224- 
4751. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Build- 
ing, on Wednesday, May 17, 1989, at 
9:30 a.m., to mark up pending legisla- 
tive business. 

The agenda will include the follow- 
ing items: Senate Joint Resolution 98, 
to establish separate appropriation ac- 
counts for the Senate and the House 
of Representatives for the payment of 
official mail costs; S. 136, to establish 
a single poll closing time in the conti- 
nental United States for Presidential 
general elections; S. 377, to establish a 
series of five Presidential primaries at 
which the public may express its pref- 
erence for the nomination of an indi- 
vidual for election to the Office of the 
President of the United States; S. 326, 
to amend the Federal Election Cam- 
paign Act of 1971 to repeal a provision 
allowing use of excess contributions; 
an original bill authorizing appropria- 
tions for the Federal Election Commis- 
sion for fiscal year 1990; an original 
bill authorizing appropriations for the 
American Folklife Center for fiscal 
year 1990 through 1994; legislation to 
authorize the establishment of the Na- 
tional Museum of the American 
Indian within the Smithsonian Insti- 
tution; Senate Concurrent Resolution 
19, to authorize printing of a collec- 
tion of the inaugural addresses of the 
Presidents of the United States; an 
original resolution authorizing print- 
ing of a compilation of the rules of 
procedure of Senate committees; 
Senate Joint Resolution 77, recogniz- 
ing the National Fallen Firefighters’ 
Memorial at the National Fire Acade- 
my in Emmitsburg, MD, as the official 
national memorial to volunteer and 
career firefighters who die in the line 
of duty; and an original resolution to 
clarify the intent of Senate Resolution 
369, 98th Congress, 2d session, relating 
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to the Senate flag, that committees 
and officers of the Senate are permit- 
ted to display the flag. 

For further information concerning 
this markup, please contact Carole 
Blessington of the Rules Committee 
staff on extension 40278. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON INTERNATIONAL TRADE 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on International Trade of the 
Committee on Finance be authorized 
to meet during the session of the 
Senate on May 12, 1989, at 10 a.m. to 
2 a hearing on currency manipula- 

on. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be authorized to meet 
during the session of the Senate on 
May 12, 1989, at 10:30 a.m. to hold a 
hearing on the following nominations 
at the Department of Commerce: Dr. 
Michael Darby to be Under Secretary 
of Commerce for Economic Affairs, 
and Thomas J. Collamore to be Assist- 
ant Secretary for Administration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be authorized to meet 
during the session of the Senate on 
May 12, 1989, at 9 a.m. to hold a hear- 
ing on the following nominations at 
the Department of Transportation: 
Phillip D. Brady to be General Coun- 
sel, Galen J. Reser to be Assistant Sec- 
retary for Governmental Affairs, and 
David P. Prosperi to be Assistant Sec- 
retary for Public Affairs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Friday, May 12, 
1989, at 9 a.m. to conduct hearings on 
the nominations of David C. Mulford 
and Robert R. Glauber to be Under 
Secretaries of the Department of the 
Treasury. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY, 

AND SUPPORT 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Readiness, Sustainability, 
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and Support of the Committee on 
Armed Services be authorized to meet 
on Friday, May 12, 1989, at 9 a.m. in 
open and closed session to receive tes- 
timony on the amended defense au- 
thorization request for fiscal years 
1990 and 1991. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. MITCHELL. Mr. President, I 
ask that the Select Committee on 
Indian Affairs be authorized to meet 
on May 12, 1989, beginning at 9:30 
a. m., in 301 Russell Senate Office 
Building, on a bill to establish a na- 
tional Indian museum within the 
Smithsonian Institution. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SPECIAL COMMITTEE ON INVESTIGATIONS 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Special 
Committee on Investigations of the 
Select Committee on Indian Affairs be 
authorized to meet during the session 
of the Senate on May 12, 1989, at 10 
a.m. to hold hearings pursuant to 
Senate Resolution 66, section 21, 
agreed February 28, 1989. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate on June 1 and 2, 
1989, to hold hearings on the status of 
Puerto Rico. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Friday, May 12, at 3 p.m, to 
hold a nomination hearing on John 
Cameron Monjo to be Ambassador to 
Indonesia. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Friday, May 12, at 10 a.m. 
to hold a nomination hearing on 
Donald Gregg to be Ambassador to 
Korea. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Friday, May 
12, 1989, at 10 a.m. in SR-332 to hold a 
nominations hearing on Eugene Bailey 
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to be Assistant Secretary of Agricul- 
ture for Governmental and Public Af- 
fairs, Charles Hess to be Assistant Sec- 
retary of Agriculture for Science and 
Education, Alan Raul to be General 
Counsel of the Department of Agricul- 
ture, and Jo Ann Smith to be Assist- 
ant Secretary of Agriculture for Mar- 
keting and Research Services. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


GEORGE MARCOTTE 


@ Mr. LEAHY. Mr. President, it has 
been my pleasure to have appointed 
George Marcotte as a Senate page for 
the spring semester. George has been 
a valued addition not only to the 
Senate page staff but has become a 
welcome addition to the extended 
Leahy family here in Washington. 

The Senate Page Program is an ex- 
tremely worthwhile program, in my es- 
timation. It gives young Americans the 
opportunity to see government in 
action and to be a participant. I com- 
mend George and his colleagues, and I 
ask that the attached article from the 
Burlington Free Press be entered into 
the RECORD. 

The article follows: 

{From the Burlington (Vt.) Free Press, May 
1, 1989) 
RINGSIDE SEATS TO CONGRESS OFFER 
LEARNING 
(By David Bauman) 

Wasuincton.—Most folks probably still 
are on their second cup of coffee when 
George Marcotte, 16, of South Burlington, 
is well into his day as a Senate page. 

As one of about 100 congressional pages, 
Marcotte’s workday begins at 6 a.m. with 4% 
hours of school, followed by running up to 
15 miles through the marble corridors and 
underground passageways of the U.S. Cap- 
itol on errands for lawmakers—a task that 
often extends well past 5 p.m. 

“I love it,” said Marcotte of his ringside 
seat to Congress. “It’s a hands-on experi- 
ence. You really get to see what goes on.” 

While the demands on a page’s time are 
strict, the opportunity to observe Congress 
at work is unsurpassed. Pages earn $9,090 
annually, or $757 a month. 

Out of that, they pay $300 a month for 
the dormitory room and five week-night din- 
ners they are required to share. Pages must 
also buy their uniforms, dark blue suits, 
black ties, black shoes and socks, and long- 
sleeved white shirts. 

Although disclosures of sexual misconduct 
prompted Congress to tighten control over 
the page system in 1982, page duties have 
changed little since Sen. Daniel Webster of 
Massachusetts hired the first Senate page 
nearly 160 years ago. 

Today the program is restricted to high 
school juniors—70 in the House and 30 in 
the Senate—who prepare the congressional 
chambers for business. All pages are housed 
in a supervised co-ed dormitory two blocks 
from the Capitol, with strict curfews that 
curtail the after-hours freedom they for- 
merly enjoyed. 

“There’s a lot of cafeteria food,” said Mar- 
cotte, who is away from home for the first 
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time. “Dorm life is like a pre-college experi- 
ence. I'm learning a lot about living with 
roommates and budgeting my time.” 

When on the floor, pages sit on the ros- 
trum at the front of the chamber and are 
expected to be inconspicuous, but ready to 
run errands, distribute bills, fetch glasses of 
water, pillows, or whatever at the snap of a 
senator's fingers. 

“Senators are really down to earth, ap- 
proachable people,“ said Marcotte. “They 
may seem remote, but most have a great 
sense of humor.” 

Page appointments are reserved for senior 
members of Congress. Marcotte’s sponsor is 
Sen. Patrick Leahy, D-Vt., the Agriculture 
Committee chairman who has served 15 
years in the Senate. 

“Because of my seniority, I’m allowed to 
appoint one page,“ said Leahy. Recalling his 
failure to land a Capitol Hill job when he 
was a law student, Leahy makes half-year 
page appointments so that “more Ver- 
monters get the chance to see how govern- 
ment really works.” 

Each weekday, Senate pages attend a spe- 
cial school offering a course of study equiva- 
lent to the junior year of high school. Class- 
es start at 6:10 a.m. and conclude at 9:45 
a.m. to allow the pages time to get to their 
jobs at the Capitol, which start at 10 a.m. 

Because of the short hours, classes are re- 
stricted entirely to academic subjects; Mar- 
cotte’s course load includes calculus, politi- 
cal science, chemistry and English litera- 
ture. Yet despite his close-up view of Con- 
gress, Marcotte wants to be a doctor. 

I've seen a lot of government,” he said, 
noting he also was a page for the Vermont 
Legislature. “But I’m real interested in biol- 
pl I had to drop that course to come 

ere.” 

But Marcotte agreed daily rounds as a 
Senate page are exciting. 

Since January, he has witnessed debates 
on a number of issues, but the highlight, so 
far, was President Bush’s first address to 
Congress in February. 

When the Congress holds joint sessions, 
the Senate gathers to walk as a body, escort- 
ed by the pages, across the Capitol to the 
House chamber, Marcotte explained. 

“Cameras were clicking and all these 
people were watching,” he recalled. “Then 
we entered the House. Even though the 
pages had to stay in the back row, I had a 
perfect view of the President, his Cabinet 
and members of the Supreme Court.“ 


S. 978, THE NATIONAL AMERI- 
CAN INDIAN MUSEUM AND ME- 
MORIAL ACT 


@ Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor of the 
National American Indian Museum 
and Memorial Act. 

Today’s legislation is the icing on 
the cake of nearly a decade of contro- 
versy surrounding the Indian Museum. 
I am pleased that this compromise has 
been reached and I would like to com- 
mend my good friend from Hawaii for 
introducing this legislation and for his 
commitment and perseverence in 
working toward a resolution of this 
issue. 

The National Museum of the Ameri- 
can Indian’s proposed location on the 
Mall will provide convenient access to 
the millions of tourists that visit the 
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Capitol each year. Opening up the 
U.S. Custom House in New York City 
will allow a portion of the priceless 
collection to remain in New York. 

On Monday, the Smithsonian Board 
of Regents gave their approval to the 
proposal. Passage of this legislation 
will finalize the process. I urge my col- 
leagues to pay tribute to the long and 
often sad history of the American 
Indian by passing this legislation.e 


THE RECENT COURT DECISION 
CONCERNING AGENT ORANGE 


Mr. KERRY. Mr. President, it is a 
new day for the Vietnam veteran in 
this country. 

The Federal court decision last week 
striking down the Government’s agent 
orange regulations has dramatically 
altered the debate on this important 
issue. It is, in my opinion, a vindica- 
tion for the thousands upon thou- 
sands of Vietnam veterans across this 
Nation. 

The dioxin contaminant contained 
in agent orange is one of the most 
toxic substances known to man, 
During the Vietnam war we sprayed 
nearly 11 million gallons of agent 
orange in Vietnam. Many of the veter- 
ans who were exposed have since suf- 
fered adverse health effects such as 
cancer and birth defects. 

Last week U.S. District Court Judge 
Henderson ruled that the veteran 
should be given the benefit of the 
doubt about whether an ailment is re- 
lated to his or her military service. Mr. 
President, this is exactly what I and 
others in the Congress have been ar- 
guing for several years. 

Finally, I want to commend the Sec- 
retary of the newly created Depart- 
ment of Veterans’ Affairs for his deci- 
sion not to appeal the decision of 
Judge Henderson. With this decision, 
Secretary Derwinski has shown him- 
self to be a genuine advocate for the 
Vietnam veteran. 

I ask that two articles be included as 
part of the RECORD: 

The articles follow: 

From the Washington Post, May 11, 19891 

(By Mary R. Stout and H.R. Gierke) 

No More DELAYS ON AGENT ORANGE: SET 
COMPENSATION RULES FOR VIETNAM VETS— 
Now! 

The recent ruling by U.S. District Judge 
Thelton Henderson striking down the gov- 
ernment's Agent Orange compensation reg- 
ulations should remind the nation that the 
Agent Orange issue is far from dead. 

Members of the Vietnam Veterans of 
America and the American Legion have 
been fighting an uphill battle for the past 
decade to obtain justice for the veterans ex- 
posed to this defoliant during the Vietnam 
War. Judge Henderson’s decision, a result of 
a class-action suit brought by VVA, along 
with the legion’s recently completed study 
of Vietnam veterans, confirms that the gov- 
ernment has not done its part to put an end 
to the suffering from the Vietnam War. 

A decade ago the media were ablaze with 
reports that the dioxin contaminant in 
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Agent Orange may have produced adverse 
health effects such as cancer and birth de- 
fects. News reports regularly featured the 
plight of Vietnam veterans with rare dis- 
eases and their pleas to the federal govern- 
ment for assistance. But with time, press in- 
terest in the story dwindled. 

The vacuum in the media was a credit to 
the game plan devised by the executive 
branch. The first part of the strategy was to 
delay resolution of the issue as long as pos- 
sible in the hope that the public pressure to 
compensate Agent Orange victims would 
subside with time. We need scientific evi- 
dence,” said the Veterans Administration 
(responsible by law to provide compensation 
for service-related injuries), and sufficient 
oe studies have not yet been conduct- 
ed.” 

When Congress called this bluff in 1979 
by requiring the VA to conduct an epidemi- 
ology study of the veterans who were ex- 
posed, the executive agencies were up to the 
task of delay. First, the VA dallied for years 
with the chore of writing a protocol for the 
study. Then, in 1983, it threw up its hands 
and tossed the study to the Centers for Dis- 
ease Control. 

The CDC was even more creative. After 
spending four years and tens of millions of 
taxpayer dollars, it concluded in 1987 that 
the congressionally mandated study simply 
could not be done because not enough veter- 
ans could be found who had been exposed to 
Agent Orange. By then, the issue had so 
subsided in the media that few noticed that 
this conclusion defies common sense. The 
military admits it sprayed more than 10 mil- 
lion gallons of the herbicide over the battle- 
field—so much that even the VA's rules say 
it must assume that all those sent to Viet- 
nam were in that exposed. 

The second part of the government's 
strategy was to adopt the principle that 
compensation can be provided only if scien- 
tists agree there is a cause-and-effect rela- 
tionship between Agent Orange and the vet- 
erans’ illness. This ensured that no one 
would be compensated during his or her life- 
time because, as the decades it took for sci- 
entists to nail down the causal link between 
smoking and cancer make clear, it’s exceed- 
ingly difficult for scientists to reach agree- 
ment over the cause-and-effect status of any 
toxic agent. 

But in the end the government’s strategy 
has unraveled. Private veterans’ organiza- 
tions spent years and thousands of their 
own dollars to prevent the book on Agent 
Orange from being prematurely closed. In a 
study commissioned by the American 
Legion five years ago and published last De- 
cember, the legion proved that, contrary to 
CDC’s conclusion, a valid epidemiology 
study of exposed Vietnam veterans can in 
fact be conducted. The legion’s researchers 
also documented that many of these veter- 
ans suffer from serious and often rare disor- 
ders. 

Then Judge Henderson agreed with the 
Vietnam Veterans of America’s analysis 
that the VA's requirement of a cause-and- 
effect relationship unlawfully stacks the 
deck against Vietnam veterans. The judge 
concluded that the VA has never in its his- 
tory premised receipt of disability benefits 
on such a strict standard of proof. More- 
over, the VA ignored the mandate by Con- 
gress to adjudicate Agent Orange claims 
under the less onerous ground rules applied 
to all other veterans, including the precept 
that doubt on any issue must be resolved in 
the veteran’s favor. 

As a result of the Vietnam Veterans of 
America’s lawsuit, the VA will now have to 
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reformulate its compensation rules for 
Agent Orange and readjudicate every one of 
the thousands of claims for benefits it previ- 
ously rejected. As a result of the legion’s 
study, Congress may hold hearings on why 
the epidemiology study it long ago ordered 
has never been done. And the Agent Orange 
issue is back in the media. 

It is unfortunate, to say the least, that 
prolonged public pressure is necessary to 
force the executive branch to live up to its 
moral and legal obligations to those who 
risked their lives in service to this country. 
Congress must share part of the blame for 
the shabby treatment Vietnam veterans 
have received. True, Congress stepped in to 
force the VA to provide medical care to 
Agent Orange victims. But the legislature 
has continued to defer to the executive 
branch on the issue of compensation long 
after it became apparent that it was shirk- 
ing its responsibilities. 

The appropriate response now is to call a 
halt to the tactic of delay and media con- 
trol. We do not need to wait for more stud- 
ies on Agent Orange. We do not need to 
wait for the VA to rethink how much evi- 
dence is enough to support compensation. 
We need Congress to bite the bullet and set 
the compensation rules based on the ample 
scientific studies that already exist on in- 
dustrial workers, farmers, veterans and lab- 
oratory animals documenting that it is rea- 
sonable to conclude that many diseases are 
associated with Agent Orange. 


{From the Boston Globe, May 9, 1989] 


JUDGE CALLS UNITED STATES Too Strict on 
AGENT ORANGE PROOF STANDARDS 


WASHINGTON.—In a ruling that could have 
profound implications for thousands of 
Vietnam veterans, a federal judge has de- 
clared that the government has defined too 
strictly the standard of proof required of 
veterans claiming injury from the defoliant 
Agent Orange and has directed the govern- 
ment to reexamine the issue. 

A spokesman for the Vietnam Veterans of 
America, which had challenged the agency’s 
rules, yesterday hailed the ruling as “a 
major victory with far-reaching implica- 
tions.” One official predicted the decision 
would allow “tens of thousands” of veterans 
to reopen rejected claims for Agent Orange 
injuries. 

Until now, the government has granted 
direct benefits for Agent Orange exposure 
to only five of the 33,272 veterans who have 
claimed the herbicide harmed them when it 
was used to defoliate jungles in Vietnam. All 
five were said to have suffered a skin condi- 
tion linked to the herbicide. 

Veterans’ groups have alleged that 
Agent Orange, which contains the 
chemical dioxin, caused ailments in- 
cluding cancers, heart conditions, skin 
problems, and infertility. But Govern- 
ment officials maintained that a scien- 
tific panel appointed by Congress in 
1984 was unable to find a direct link 
between the sprayings and the dis- 
eases. 

A spokeswoman for the Department of 
Veterans Affairs, which has maintained 
that the Vietnam spraying was so massive 
that any person who served “in country” 
was exposed to the chemical, had no com- 
ment on the ruling. 

In the 48-page ruling, U.S. District Judge 
Thelton E. Henderson of San Francisco held 
last Wednesday that former Veterans Ad- 
ministration head Thomas K. Turnage had 
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imposed an impermissibly demanding test“ 
for determining whether an ailment could 
be linked to dioxin. The judge said Congress 
required only a “significant statistical asso- 
ciation” between exposure and illness, but 
the VA insisted on “proof of a causal rela- 
tionship.” 

Moreover, the judge said Turnage com- 
pounded” that finding by failing to give any 
ailing veteran the benefit of the doubt in 
meeting that demanding standard.” 

Mary R. Stout, president of the Vietnam 
Veterans of America, said yesterday that 
the ruling “validates what Vietnam veterans 
have been saying for years, that the VA has 
failed to give Agent Orange victims a fair 
hearing.”@ 


MEDICAID PREGNANT WOMEN, 
INFANTS AND CHILDREN 
AMENDMENTS 


@ Mr. HEINZ. Mr. President, this ad- 
ministration has made the improved 
health and education of America’s 
children a top priority. In introducing 
the Medicaid Pregnant Women, In- 
fants and Children Amendments of 
1989, President Bush sent a strong 
message to Congress that America’s 
dismal record on prenatal care is inex- 
cusable. I rise today in support of this 
legislation. 

The tragic truth is that America 
ranks as one of the most dangerous 
places to be born in the industrialized 
world. Each day 100 of our babies die 
from preventable complications associ- 
ated with low birth weight. Many of 
these babies would be saved if their 
mothers had received simple prenatal 
health care screening or nutrition 
counseling. The guarantee of a 
healthy baby may require nothing 
more dramatic than monthly vitamin 
supplements for the mother during 
pregnancy. 

Part of the problem is that over one- 
fourth of the 56 million women of 
childbearing age have no health insur- 
ance coverage for maternity care. 
Those women most likely to lack cov- 
erage are young and poor. 

But another part of the problem lies 
with well-intentioned Federal pro- 
grams that fall short on implementa- 
tion by the States. Few States, for ex- 
ample, including my home State of 
Pennsylvania, have taken full advan- 
tage of the 1987 extension of Medicaid 
to permit optional coverage of preg- 
nant women and children living in 
poverty. 

In 1980, the Surgeon General set a 
goal to reduce the number of under- 
weight newborns from 6.8 percent of 
live births to not more than 5 percent 
in 1990. Our most recent statistics 
show that we are near the end of the 
decade and far from achieving this 
goal. 

In Pennsylvania the rates continue 
at almost double the targeted percent- 
age. From 1980 to 1986, the rate in 
Pittsburgh has remained at approxi- 
mately 1 in every 10 babies born. In 
Philadelphia, the percent of low 
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weight births actually increased slight- 
ly to 10.8 percent in the same time 
period. A black baby born in my State 
is less likely to live to the age of 1 
than a baby born in Cuba or Bulgaria. 

Good prenatal care should be every 
baby’s birthright; good preventive care 
is every infant’s due. The President’s 
bill honors both of these obligations 
through expanded Medicaid coverage 
for pregnant women and children and 
an expanded vaccination program for 
low-income preschool children. I urge 
my colleagues to join in passing the 
legislation. There are 100 reasons 
every day to do so. 


OILSPILL EMERGENCY 
RESPONSE ACT OF 1989 


Mr. BINGAMAN. Mr. President, I 
rise today to join my distinguished 
chairman, Senator JOHNSTON, in spon- 
soring the Prince William Sound Oil- 
spill Emergency Response Act of 1989, 
Senate amendment No. 100. 

This legislation is an appropriate 
and timely response to the events of 
March 24 in Alaska’s Prince William 
Sound. 

The tragic spill of more than 10 mil- 
lion gallons of crude oil into one of the 
most pristine waters in the world re- 
quires an urgent and effective re- 
sponse by the Congress. This is an in- 
terim and emergency response, focus- 
ing on the Exron Valdez oilspill, the 
movement of Alaska crude, and the 
potential consequences of other devel- 
opment in the Alaskan Arctic. The leg- 
islation should be followed by broader, 
long-term reforms, including the pas- 
sage of a comprehensive oilspill liabil- 
ity law. 

This bill would force the oil industry 
to recognize that protecting the envi- 
ronment is just as much a part of 
doing business as hiring talented engi- 
neers, exploring for oil, managing 
debt, maintaining machinery, and 
turning a profit. Once the law makes 
that clear, those running the energy 
corporations will pay the necessary at- 
tention to cutting the risk of environ- 
mental degradation, just as they aim 
to protect workers in the oilfields. 

The legislation will place the costs of 
protecting the environment from spills 
of Alaska crude and the costs of en- 
forcement on the oil industry, not the 
public. And it will place a top priority 
on the enforcement of safety regula- 
tions. 

Senator Jounston’s bill would 
extend the standard of joint, several, 
and strict liability for damage now ap- 
plicable to the trans-Alaska pipeline to 
all areas of the North Slope, onshore 
and offshore. It would increase the 
strict liability damage levels for these 
areas tenfold, from $50 million to $500 
million. Strict liability for each spill or 
discharge of North Slope crude would 
increase from $100 million to $500 mil- 
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lion. Reimposition of a nickel per 
barrel fee on all oil flowing through 
the pipeline would boost revenues 
available for cleanup and damages in 
the trans-Alaska pipeline liability fund 
from $100 million to $500 million. 

Also, a new $200 million oilspill 
avoidance and readiness trust fund 
would be established to update and im- 
prove the vessel traffic control system 
for Valdez and the sound, to research 
the effects of spills and oil and gas de- 
velopment on fish, wildlife, and the 
marine environment, and to supple- 
ment Federal agency budgets for nec- 
essary manpower and equipment. The 
fund would be financed by a new 5- 
cent-per-barrel fee on oil moved 
through the trans-Alaska pipeline. 

The legislation would give the Secre- 
tary of Transportation the emergency 
authority to issue regulations within 
30 days to heighten safety precautions 
in hazard areas; require full-time 
Coast Guard radar monitoring of 
tankers in hazard areas; require quali- 
fied local harbor pilots to assist the 
captain on the bridge while in Prince 
William Sound; require two officers on 
board qualified to navigate through 
hazard to navigation areas; and 
prompt installation of radar respond- 
ers at Bligh Reef and other hazard 
areas. 

The bill also would require, within 
30 days, new regulations on alcohol 
and drug use that might have averted 
the Exxon Valdez tragedy. These in- 
clude mandating drug and alcohol 
testing procedures, including random 
testing, patterned after those in the 
aviation industry. 

The Secretary would be authorized 
to require, within 90 days, new ice- 
breaking vessels in the sound for 
tanker assistance, double bottoms and 
segregated hull compartments on 
Alaska tankers, and other vessel 
design or operational changes. 

This is important legislation that re- 
sponds effectively to the horrible dis- 
aster in Alaska. I encourage my col- 
leagues to join me in supporting the 
legislation. 


FINANCIAL DISCLOSURE 


@ Mr. LEAHY. Mr. President, my 
Senate public financial disclosure 
report is on file with the Secretary of 
the Senate’s Office of Public Records. 
I am adding additional material relat- 
ing to my net worth, beyond what is 
required by the U.S. Senate. 


Senate salary ......rccscovsrsscecssssrcscererses $89,500 
Additional income (honoraria, in- 

terest, et cetera, as reported on 

Senate public financial disclo- 


43,692 
129,672 
Taxes (Federal, State of Ver- 
mont, and local) . 38.139 
Charitable contributions (includ- 
ing honorarium designated to 
Sante 6.010 
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Equity in Vermont residence: 


area residence. .. . . . . .. 93,310 
Equity in Washington, DC, area 

CCC 373.779 
Value of personal property (sav- 

ings accounts, cars, furniture, 

books, et cetera). . . . 50.0000 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today marks the 1,518th day of captiv- 
ity for Terry Anderson in Beirut. 

I ask the profiles of the hostages in 
Beirut prepared by the Associated 
Press be printed in the RECORD. 

The profiles follow: 


PROFILES OF WESTERN HOSTAGES OF LEBANESE 
KIDNAPPERS 


(By the Associated Press) 


Here are brief sketches of nine Americans 
and other non-Lebanese kidnap victims still 
missing in Lebanon: 

Terry A. Anderson, 41 (birthdate Oct. 27, 
1947), chief Middle East correspondent for 
the Associated Press, kidnapped March 16, 
1985. He was born in Lorain, Ohio, reared in 
Batavia, N. V., and graduated from Iowa 
State University. He worked at AP bureaus 
in Tokyo and Johnannesburg before being 
assigned to Beirut. 

Thomas Sutherland, 58, acting dean of ag- 
riculture at the American University of 
Beirut, abducted June 9, 1985. A Scottish- 
born American who studied agriculture at 
Iowa State University, he was on leave from 
the faculty of Colorado State University 
and had worked in Beirut for two years. His 
wife, Jean also taught at American Universi- 
ty. 

Frank Herbert Reed, 56, the American di- 
rector of the Lebanese International School, 
kidnapped Sept. 9, 1986. From Malden, 
Mass., he had spent nine years in Lebanon 
and was a convert to Islam. His wife is 
Syrian. 

Joseph James Cicippio, 58, acting comp- 
troller at the American University in Beirut, 
kidnapped Sept. 12, 1986. He spent most of 
his life in Norristown, Pa. He moved to 
Beirut in 1984, and in 1985 converted to 
Islam and married a Lebanese woman, a 
U.S. Embassy secretary. 

Edward Austin Tracy, 58, west Beirut resi- 
dent and self-described writer. Revolution- 
ary Justice Organization claimed on Oct. 21, 
1986, to have abducted him. A native of 
Rutland, Vt., he had traveled and lived 
around the world most of his adult life and 
was divorced from a West German woman. 

Robert Polhill, 54, originally of New York 
City, a Certified Public Accountant and a 
lecturer in accounting at Beirut University 
College since February 1986, kidnapped Jan. 
24, 1987. A Cornell University graduate, he 
formerly worked as an accountant in New 
York City. He is married to a Lebanese 
woman. 

Alann Steen, 50, a communications in- 
structor at Beirut University College, kid- 
napped Jan. 24, 1987. A Boston native, 
Steen was graduated and completed mas- 
ter’s degree programs at Humboldt State 
University in Arcata, Calif. His wife, Virgin- 
ia A. Rose, is a fine arts professor at Beirut 
University College. 

Jesse Jonathan Turner, 41, a visiting pro- 
fessor of mathematics and computer science 
at Beirut University College, kidnapped Jan. 
24, 1987. A native of Boise, Idaho, he holds 
degrees from Boise State University and the 
University of Idaho, His wife is Lebanese. 
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U.S. Marine Lt. Col. William R. Higgins, 
44, head of observer group attached to U.N. 
peacekeeping force in Lebanon, kidnapped 
Feb. 17, 1988. Born in Danville, Ky. A deco- 
rated Vietnam veteran, he is married to 
Marine Maj. Robin Higgins and has a 17- 
year-old daughter. Higgins graduated from 
high school in Louisville, Ky., and from 
Miami University of Ohio on ROTC scholar- 
ship in 1967. He earned master’s degrees in 
human resources management at Pepper- 
dine University in California and in political 
science at Auburn in Alabama. 

Terry Waite, 49 British envoy of the An- 
glican Church who has been seeking the re- 
lease of foreign hostages, disappeared Jan. 
20, 1987. He reportedly is being held by pro- 
Iranian kidnappers though no group has 
claimed responsibility for his abduction. 

Alec Collett, 66, British. A New York- 
based journalist on assignment for the U.N. 
Relief and Works Agency, kidrfapped March 
25, 1985, while traveling south of Beirut. On 
April 23, 1986, the Revolutionary Organiza- 
tion of Socialist Moslems said it killed Col- 
lett in retaliation for British complicity in 
the April 15 U.S. air attack on Libya. A vid- 
eotape purporting to show Collett hanged 
was made public. 

John McCarthy, 32, British television 
journalist, kidnapped April 17, 1986, en 
route to the Beirut airport. 

Italian businessman Alberto Molinari, a 
long-term Beirut resident, kidnapped Sept. 
11, 1985, on the city’s dividing Green Line. 

Brian Keenan, 38, an Irish teacher of Eng- 
lish at the American University of Beirut, 
kidnapped April 11, 1986, in Beirut. 

Jan Cools, a 32-year-old Belgian physician, 
disappeared May 21, 1988, after leaving his 
residence in Rashidiyeh, a Palestinian refu- 
gee camp in south Lebanon. On Dec. 16, a 
previously unknown group, the Soldiers of 
Justice, claimed it kidnapped him and ac- 
cused him of being a spy. 

Islamic Jihad has claimed responsibility 
Zi ae of the kidnappings, but other 

ps claiming involvement include the 
Revolutionary Organization of Socialist 
Moslems, believed linked to the Abu Nidal 
Palestinian terrorist organization. 

In exchange for their hostages, Islamic 
Jihad demanded the release of 17 people 
convicted in Kuwait of the December 1983 
terrorist bombings of the U.S. and French 
embassies. Three of the 17 have been sen- 
tenced to death by hanging, and the rest to 
prison terms ranging from five years to life. 

Eight foreigners, including two Ameri- 
cans, have been killed by kidnappers: 

William Buckley, 57, a U.S. Embassy polit- 
ical officer in Beirut, kidnapped March 16, 
1984, Islamic Jihad claimed Oct. 4, 1985, it 
killed Buckley, but no body was found. On 
Jan. 20, 1987, Vice President George Bush 
confirmed that Buckley had been killed. A 
bachelor from Medford, Mass., Buckley 
joined the State Department and went to 
Beirut in 1983, after 18 years as a U.S. Army 
civilian employee. Published reports said he 
was CIA station chief in Beirut. 

Peter Kilburn, 62, of San Francisco, an 
American University librarian, disappeared 
Dec. 3, 1984, and was found shot to death 
with two British hostages April 17, 1986. A 
nearby note said Arab Revolutionary Cells 
killed them in retaliation for the April 15 
US. air attack on Libya. 

Leigh Douglas, 34, a British professor at 
the American University, disappeared 
March 28, 1986, in west Beirut. He was 
found shot dead with Kilburn. 

Philip Padfield, 40, a British language 
teacher, disappeared at the same time as 
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aa He also was found dead with Kil- 
urn. 

Nicolas Kluiters, a Dutch Roman Catholic 
priest, disappeared in eastern Lebanon 
March 14, 1985. His body was found stran- 
gled in the area April 1, 1985. 

Denis Hill, a Briton who taught English at 
the American University, failed to show up 
for work May 27, 1985, and was found shot 
to death May 29, 1985. 

Soviet cultural attache Arkady Katkov, 
32, abducted Sept. 30, 1985, with three other 
Soviet diplomats, was found murdered Oct. 
2, in a west Beirut suburb. The three other 
Soviets were freed. 

Michel Seurat, a French academic re- 
searcher, kidnapped May 22, 1985. On 
March 5, 1986, an Islamic Jihad statement 
claimed the 37-year-old Seurat had been 
“executed.” His wife wrote in a book in 1988 
that French officials told her he was dead. 


SMALL BUSINESS IS AMERICA’S 
FUTURE 


Mr. LIEBERMAN. Mr. President, I 
join my colleagues today in recogniz- 
ing the significant impact small busi- 
ness owners contribute to our Nation’s 
economy. Tomorrow concludes the 
25th anniversary of observing Small 
Business Week. Appropriately enough, 
the theme for this year’s observance 
was, “Small Business is America’s 
Future.” 

Mr. President, I believe in small 
business. The thriving spirit of the en- 
trepreneur serves as the backbone of 
our economic development. Small busi- 
ness is one of our greatest resources, 
an underutilized resource. 

Across the country 19 million small 
businesses are in existence, ranging 
from mom and pop storefronts with 
just a few employees to much larger 
operations. Oftentimes, the entire eco- 
nomic structure of a city is built on 
the success of small business—from a 
restaurant to an electrical contractor, 
a realtor to car wash owner. The range 
of small businesses and the products 
and services they offer is limited only 
by the imagination. 

Small businesses serve as an incredi- 
ble outlet to mobilize resources and 
generate new jobs. Nationally, 6 out of 
every 10 people are employed in small 
business. When you realize that over 
50 percent of our work force relies on 
small businesses you can begin to 
imagine the important role they play 
in the overall economic picture. 

They represent a force which can’t 
be ignored, and, quite honestly, Mr. 
President, I believe small businesses 
hold the key to revitalizing our econo- 


my. 

I am intrigued by new information 
on small business contributions to the 
U.S. export picture. A recent study by 
the SBA suggests that small business- 
es may account for a larger share of 
U.S. manufactured products sold over- 
seas than previously believed, which 
was well below 25 percent. 

The study indicates that businesses 
with fewer than 500 employees ac- 
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count for over 12 percent of the value 
of American goods exported directly 
by manufacturers via oceangoing 
transport to other countries. 

The future for small business ex- 
ports looks promising; it is a challeng- 
ing prospect, but one which I believe 
the small businesses of America will 
meet head-on. 

I salute the small businesses of 
America for your hard work and te- 
nacity as we draw a close to the 25th 
anniversary celebration of Small Busi- 
ness Week. o 


YVONNE G. ALLEN 


@ Mr. SASSER. Mr. President, I would 
like to call the attention of my col- 
leagues to the outstanding achieve- 
ments of one of my constituents, Ms. 
Yvonne G. Allen of Bolivar, TN. Ms. 
Allen is the principal of Whiteville El- 
ementary School and has recently 
been honored as the recipient of the 
American Hero in Education Award, 1 
of 10 such awards in the Nation. 

I would like to take this opportunity 
to congratulate Ms. Allen on her ac- 
complishments. While I am pleased 
that she is being nationally recognized 
for the outstanding job she has done 
in west Tennessee, her accolades come 
as no surprise to those of us who have 
known her and have witnessed her 
selfless service to her community and 
to the education of its youth. 

Yvonne Allen is one of the most 
skillful educators in the Midsouth. 
Indeed, in the entire Nation. When 
she first started at Whiteville Elemen- 
tary 10 years ago, the school had some 
of the lowest standardized test scores 
in the State, faculty morale was low, 
and the school building itself was a 
shambles. One of her first acts at 
Whiteville was to roll up her sleeves 
and scrub the peeling paint off of the 
walls and the dirt off of the floors. 

Her willingness to do anything that 
needed to be done quickly won the re- 
spect of the faculty at Whiteville and 
inspired them to greater diligence. 
Soon, the students were energized by 
the new atmosphere, test scores began 
to improve, and the community began 
to support the school with greater en- 
thusiasm. 

Mr. President, educators like Yvonne 
Allen are exactly what our country 
needs to prepare today’s youth for the 
challenges that await us in the 21st 
century. I congratulate her on her des- 
ignation as a hero in education and I 
wish her the best of continued success 
in what promises to be a long and dis- 
tinguished career. 


TRANSPORTATION TAKEOVERS 


@ Mr. PRESSLER. Mr. President, ear- 
lier this week I had the opportunity to 
appear before the Interstate Com- 
merce Commission [ICC] to testify on 
an issue of crucial importance. The 
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focus of the ICC hearing was on the 
possible hostile takeover of the CNW 
Corporation by a group of investors 
known as Japonica Partners. But the 
hearing addressed a bigger question: 
“Should the takeover of a public carri- 
er be treated in the same fashion as 
any other stock transaction?” 

South Dakotans and other Midwest- 
erners are sorting through informa- 
tion dealing with the future of the 
CNW Railroad and Northwest Air- 
lines, the target of another takeover 
bid. My testimony at the ICC com- 
pared my constituents to a nest of 
baby chicks watching as two hungry 
foxes continue to circle the nest. 
While the wheeler-dealers of Wall 
Street are at play with these transac- 
tions, South Dakotans and others 
must watch helplessly as their future 
is being decided. 

South Dakota is in a delicate posi- 
tion when it comes to rail transporta- 
tion. The situation at one time had de- 
teriorated to the point that the State 
had to invest tens of millions of dol- 
lars to purchase and rehabilitate 900 
miles of Milwaukee Road track. 

Another important chapter in South 
Dakota railroad history occurred in 
1986 when the Chicago and North 
Western attempted to abandon over 
500 miles of track in my State. Work- 
ing with South Dakota shippers, we 
successfully stopped the proposed 
abandonment. We then hammered out 
an agreement with the CNW which re- 
sulted in the creation of the Dakota, 
Minnesota, and Eastern [DM&E], a 
regional railroad that provides a badly 
needed service in the middle of my 
State. 

These illustrations accentuate the 
commitment of my State to preserving 
accessible and affordable rail transpor- 
tation. Although only 158 miles of 
CNW track runs in South Dakota, the 
railroad employs 80 South Dakotans 
with a payroll of $2.5 million. The 
future of the rail system that has 
risen from the ashes of the Milwaukee 
Road bankruptcy and the CNW pro- 
posed abandonment depends on what 
happens between CNW management 
and the Japonica Partners. That is the 
reason for our concern. 

The Japonica Partners plan to 
borrow $600 to $800 million to finance 
the transaction, which would double 
the CNW’s current debt load and 
could lead to negative pressures. The 
takeover of Northwest Airlines would 
be financed in similar fashion. 

What happens when this heavy debt 
becomes too burdensome for the new 
owners? We can only speculate, but 
many experts tell us that sparsely pop- 
ulated areas or light traffic routes will 
suffer first and suffer most. If a rail 
line or airline route isn’t abandoned, 
service could be lessened considerably. 
Because it takes so much money to 
service the debt, there could be little 


May 12, 1989 


or no reinvestment in equipment and 
capital improvements. 

The Government needs to watch the 
actions of these takeover foxes to pro- 
tect the public interest chicken coop. 
Although there is substantial concern 
about the impact of these dealings on 
national transportation policy, it re- 
mains to be seen who will exercise the 
authority to take a closer look at 
what’s happening. I am advocating a 
more forceful Government role in 
these matters when our national 
transportation policy is at risk. 

The ICC has taken the first step 
toward trying to understand this di- 
lemma. Many other steps must be 
taken before we can be assured that 
the public interest nest is being pro- 
tected from the takeover foxes. 


THE ARIZONA WOMEN OFF 
WELFARE PROJECT 


Mr. DECONCINI. Mr. President, the 
east valley of Phoenix, AZ, has experi- 
enced and continues to experience a 
tremendous increase in population 
density in the last decade. In response 
to this increase, and the need to elimi- 
nate welfare, I have worked closely 
with Mesa United Way, Maricopa 
County’s Private Industry Council, Ar- 
izona Works, Arizona Department of 
Economic Security, and the Mesa 
Chamber of Commerce to develop and 
implement Women Off Welfare, a 
demonstration project sponsored by a 
public/private partnership program 
with the Conference on Welfare 
Reform. Women Off Welfare address- 
es the special needs of single parent 
mothers who receive welfare assist- 
ance. In light of the celebration of 
Mother’s Day this Sunday, I would 
like to draw special attention to the 
mothers who are participants in this 
project. In salute to the many people 
and organizations that made this 
project possible, I would also like to 
draw the attention of my fellow col- 
leagues and the Nation to what I con- 
sider an alternate proposal of signifi- 
cant merit. 

All across America, we are witness- 
ing a unique series of public/private 
partnerships forming to solve human 
service problems as congressional and 
State allocations continue to diminish. 
Creative joint ventures are succeeding 
where unilateral efforts, usually Fed- 
eral and State only, have consistently 
fallen short. The current trend in wel- 
fare reform legislation is to encourage 
demonstrations of such joint ventures. 

Certain legislative versions under 
consideration by Congress tend to 
permit some sort of flexible block 
grant approach in the use of funds 
which encourage community-based 
public/private partnerships to evolve. 
The goal of these partnerships is to 
help single women heads of house- 
holds achieve financial independence. 
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This independence can be achieved 
only if the programs coordinate all 
pertinent resources and successfully 
attack the barriers to stabilization and 
self-sufficiency. 

Women Off Welfare offers the 
single women heads of households 
who are participating in the demon- 
stration project the opportunity to 
achieve this financial independence. 
This public/private partnership pro- 
gram recognizes the absolute need to 
coordinate the many players who to- 
gether comprise a team. The Mesa 
United Way, in cooperation with the 
Arizona Department of Economic Se- 
curity [DES] through its Arizona 
works program and the Maricopa 
County Private Industry Council/Job 
Training Partnership Act [PIC/ 
JTPAl, will coordinate a massive as- 
sault on welfare in Mesa—Phase 1— 
and the east valley of the Greater 
Phoenix Metropolitan Area—Phase 2. 
This public/private partnership will 
also incorporate the support of the 
city of Mesa, Mesa Chamber of Com- 
merce, Mesa Ecumenical Council, 
Mesa Community Council, and all rele- 
vant human care agencies, public and 
private. 

PROBLEM 

As of the 1985 special census, Mesa, 
AZ, contained a population of approxi- 
mately 265,000. According to Arizona 
Department of Economic Security 
[DES] statistics of October 9, 1987, 
1,039 single-parent families received 
support from aid to families with de- 
pendent children [AFDC]. 

To put these figures in perspective, 
testimony before the Arizona Women 
in Poverty Statewide Hearings” by the 
Maricopa County Human Resources 
Department in October, 1986 stated: 

All other things being equal, if the portion 
of the poor who are in female-headed fami- 
lies were to increase at the same rate as it 
did from 1967 to 1977, they would comprise 
100% of the poverty population by about 
the year 2000. The Arizona poverty popula- 
tion includes over 17,000 female head of 
household families with no husband present 
and with children under 18 years of age 

Thus, Mesa and the remainder of 
the east valley of the Greater Phoenix 
Metropolitan Area include, by projec- 
tion, a sizable number of women in 
poverty who are heads of single-parent 
families. These women must move 
away from dependence on welfare into 
stable long-term employment and self- 
sufficiency. That transition will re- 
quire a new kind of public/private 
partnership which can maximize all 
available resources and community 
support. 

MISSION 

A 3-year demonstration effort will 
determine if the approach utilized can 
dramatically and specifically reduce 
the current 1,039 AFDC case load in 
Mesa, AZ—Phase 1—in a cost-efficient 
manner. 
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Phase 2 will extend this approach to 
the east valley. The east valley in- 
cludes five incorporated communities: 
Mesa, Chandler, Gilbert, Tempe, and 
Guadalupe—a Yaqui Indian/Hispanic 
town—as well as the unincorporated 
areas of Maricopa County surrounding 
these communities. According to the 
U.S. Special Census of 1985, the ap- 
proximate population of the east 
valley is 450,000. 

PLAN 

In phase 1, Mesa United Way, in co- 
operation with JTPA—State and 
county—and the Mesa Chamber of 
Commerce, will mobilize the communi- 
ty to participate in the program by: 

Finding and offering employment to 
AFDC recipients completing DES job 
training or retraining in the Arizona 
works program and at the Maricopa 
County Private Industry Council East- 
ern Training Center [PIC/JTPAI]. 

Enhancing self-esteem by offering 
professional, supplemental self-worth, 
self-improvement, appearance, and 
self-confidence training for Arizona 
works and PIC/JTPA trainees. 

Providing professional case manage- 
ment assistance to DES and county 
PIC/JTPA staff from intake through 
job training and job placement, and 
continued after job placement, in 
order to establish employment and 
family stability. 

Organizing the Mesa social work 
community into a network that pro- 
vides additionally needed support serv- 
ices for participants and families. 

Providing a complementary support 
network composed of a cadre of para- 
professionals and volunteers. 

Providing—at no extra cost to the 
mothers—offices, support staff, limit- 
ed transportation—in part using a 
United Way van—continued publicity, 
overall coordination on behalf of the 
private sector, and services of a fiscal 
agent for the demonstration. 

IMPACT OF THE PUBLIC/PRIVATE PARTNERSHIP 
ON THE EMPLOYMENT OF AFDC WELFARE RE- 
CIPIENTS 
This demonstration will be under 

the direction and coordination of the 

Mesa United Way in cooperation with 

the department of economic security 

[DES] Arizona works and the Marico- 

pa County Private Industry Council 

[PIC/JTPA] eastern training center 

management. A team of local and 

State agency staff will coordinate all 

the relevant programs which address 

the employability of welfare women 
who are the mainstay of their family 
support system. 

For the first 18 months, phase 1 will 
focus on Mesa’s population of AFDC 
mothers including the balance of Mar- 
icopa County to its eastern boundary. 
If determined appropriate, phase 2 
will broaden this effort to the east 
valley communities of Chandler, 
Tempe, Guadalupe, Gilbert, and the 
balance of the county areas. 
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The project aims to motivate the 
chamber of commerce in Mesa—Phase 
1—and those of the other east valley 
communities—phase 2—to take an in- 
tegral role in the placement and 
follow-up of this welfare population. 
The project plans to involve Mesa 
chamber members in orientation of cli- 
ents to the world of work and in-serv- 
ice training. Chamber members will 
have the opportunity to meet these 
mothers when the chamber first gets 
involved in the demonstration. We 
plan to ask business representatives to 
work with a number of these mothers 
on a 1-to-1 basis throughout the pro- 
gram. We are hopeful that the moth- 
ers will identify with business repre- 
sentatives as their advisers on an indi- 
vidualized basis and that this identifi- 
cation will lead to a more intensified 
and successful search for pertinent 
and stable employment on the client’s 
behalf. 

ORGANIZATION OF THE COORDINATED 
PARTNERSHIP EFFORT 

A director will lead the United Way, 
DES, county PIC/JTPA management 
team in this demonstration. The direc- 
tor will be a community leader who 
can create the basis for cooperation at 
the community level. This individual 
will also be expected to work smoothly 
and effectively with the business and 
corporate leadership to develop new 
resources for training and meaningful 
work assignments. 

The primary operational director— 
that is, deputy director—will be an 
upper management staff person with 
extensive job training and placement 
experience. DES will loan the oper- 
ational director to the demonstration. 
This individual will be skilled in the 
techniques of case management and 
resource coordination and will under- 
stand agency operating procedures. 

A third kind of specialist will con- 
centrate on job placement and will 
create employment contacts particu- 
larly suited to this project. The spe- 
cialist’s employment contacts will be 
in both corporate and small business 
settings. The specialist will establish 
the kinds of supportive environments 
which will encourage each participat- 
ing welfare mother to experience the 
greatest opportunities for growth and 
upward mobility. 


PROGRAM COMPONENTS AND PROCEDURES 

In 1967, Mesa United Way’s leader- 
ship discovered that the city was 
sorely lacking State, county, and pri- 
vate social services. For assistance, 
residents were often forced to travel to 
the Phoenix office, a distance of 50 
miles roundtrip. 

In 1974, Samaritan Health Services 
and the first director of DES helped 
create Arizona’s first true multiservice 
center at the Tri-City Community 
Service Center in downtown Mesa. It 
serves the communities of Tempe, 
Chandler, Gilbert, Guadalupe, Mesa, 
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Scottsdale, and the balance of the 
county in the east valley. 

Tri-City also offers all DES pro- 
grams from job service to food stamps, 
department of corrections services, 
county health services, legal aid, and 
Mesa Human Resources—an advoca- 
cy/case management agency. At this 
time, both a common intake, informa- 
tion, and referral service, and a maxi- 
staffing case management and prob- 
lem-solving demonstration are operat- 
ing. Both of these programs are under 
the auspices of the Mesa Community 
Council, in cooperation with the cen- 
ter’s management. 

SELECTION OF CLIENTS 

As previously indicated, the initial 
focus of phase 1 of this demonstration 
will be the approximately 1,039 Mesa 
AFDC mothers identified in conjunc- 
tion with Maricopa County PIC/JTPA 
and DES Arizona works. Appropriate 
numbers of these mothers will be 
served each year of the 3-year demon- 
stration. Phase 2 will extend this dem- 
onstration to AFDC mothers in the 
east valley incorporated communities 
and the balance of the county areas. 

EVALUATION OF NEEDS 

A team of DES, county PIC/JTPA 
staff, and private case management 
agencies and programs will access each 
AFDC single parent mother as to her 
employability. The team will also de- 
velop an employability plan. If short- 
term , self-esteem orientation, 
vocational rehabilitation, day care, 
transportation, and housing are re- 
quired, then each client will be provid- 
ed with a casework plan for tracking, 
advocacy, and assistance. Immediate 
placement, where appropriate, will be 
the priority. The Arizona health care 
cost containment system [AHCCCS] 
will provide health screening. 
AHCCCS is a unique Medicaid, Social 
Security Act, title XIX demonstration. 

SPECIAL TRAINING IN SELF-ESTEEM AND 
EMPLOYER EXPECTATIONS 

Certain clients, other than those 
ready for immediate placement, or 
those for whom the standard county 
PIC/JTPA motivational training is not 
sufficient, will undergo a brief, but 
comprehensive program in ego en- 
hancement or self-esteem enhance- 
ment and orientation to on-the-job 
employer expectations. The demon- 
stration project staff will directly con- 
duct this training. 

JOB PLACEMENT 

The demonstration project will 
create a network of special focus sub- 
committees of the Mesa Chamber of 
Commerce—phase 1—and of the east 
valley chambers of commerce—phase 
2—to work hand in glove with the 
demonstration team to develop jobs 
which are individually focused on 
client strengths. The project will en- 
courage placements that: Offer oppor- 
tunities for sustained employment and 
vertical job mobility—that is, a future 
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with more than the minimum wage; 
provide inservice training when appro- 
priate; make available an affordable 
health benefit system; and maintain a 
supportive employee environment—for 
example, through a buddy system. 

From the beginning, chamber of 
commerce employer subcommittees, 
commencing with Mesa, will acquaint 
themselves with a representative 
sample of clients on a 1-to-1 basis. The 
purpose of this procedure is to help 
the chamber representatives better 
understand the importance of working 
with the demonstration team. 

Throughout the processs of provid- 
ing appropriate and creative employ- 
ment, the project will attempt to per- 
suade employers in small businesses 
and corporations to reexamine their 
work settings and find new ways to 
provide access and entry-level jobs 
which meet the above-described four 
characteristics. These efforts will 
afford the special population AFDC 
mothers a chance to become employed 
and accepted in long-term, stable, and 
challenging work. 

VOLUNTEER PARTICIPATION 

Volunteers will be recruited, trained, 
and placed throughout this demon- 
stration. For example, the project will 
utilize volunteers in unison with pro- 
fessional staff as client advocates. Vol- 
unteers will learn to work in tandem 
with the mothers and their children 
and assist them in gaining independ- 
ence. 

The project will help find appropri- 
ate resources for clients with transpor- 
tation, food stamp eligibility, health 
services, and other ancillary problems. 
Volunteers may staff a cooperative 
venture day-care center to lessen the 
burden of these kinds of costs. 

The project will recruit health care 
personnel to accomplish health screen- 
ing and wellness training at no cost for 
welfare mothers and their families. A 
cadre of volunteer physicians will be 
asked to provide at least two to three 
visits per family. The project will ask 
hospitals to volunteer acute emergen- 
cy health care. However, the county 
health system may cover this care. 

Fortunately, AFDC mothers are 
automatically eligible for county 
health care through AHCCCS. The 
problem, however, arises when the 
mother finally gains employment. At 
that point, many different kinds of 
subsidized benefits evaporate and 
must be replaced for a limited period 
of time in order to effect long-term 
success. This is the point where Feder- 
al waivers must keep the services flow- 
ing for a reasonable period of time. 

SUPPORTIVE SERVICES 

We believe that advocacy, health 
care, day care, and transportation are 
essential services which will assist 
AFDC mothers to achieve long-term, 
challenging employment which pays 
an amount sufficient enough to per- 
manently remove them from the wel- 
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fare roles. All the contemporary na- 
tional welfare reform demonstrations 
which have proven successful—from 
Massachusetts to New Jersey to San 
Diego—included some portion of day 
care, health care, and transportation 
services after employment. Conse- 
quently, these kinds of ancillary serv- 
ices must be part of the replication of 
22 national approaches in Mesa, 


PARTNERSHIP AGREEMENT 

We will establish a partnership with 
Maricopa County’s Private Industry 
Council [PIC/JTPA], through collabo- 
ration with their eastern training 
center and Arizona works of the de- 
partment of economic security [DES]. 

Hither Arizona works or the county 
PIC/JTPA will initiate the process 
and establish the plan for case man- 
agement. Case tracking will begin with 
eligibility determination and orienta- 
tion, plus testing and evaluation. 
Then, all eastside AFDC clients will be 
assigned to the eastern training center 
to continue to work with the clients in 
motivational orientation or self-esteem 
enhancement. For those AFDC clients 
in need of specialized motiviation/self- 
esteem training, the United Way dem- 
onstration will provide a specialized 
training experience. 

If the clients are lacking in educa- 
tion, the eastern training center will 
educate them to the point of employ- 
ability. This education will address 
such problems as a lack of high school 
diploma or dificulty in utilizing Eng- 
lish as a second language. The clients, 
according to their employability plan, 
will also be responsible to participate 
in necessary training in their own 
unique programs—for example, cleri- 
cal—or through individualized con- 
tracts with programs—that is, those 
offered by the community college 
system. This program will utilize the 
training resources of the county PIC/ 
JTPA. 

A coordinated attack on the myths 
of welfare will augment job placement. 
Attention will be given to the value of 
this partnership approach for creating 
a qualified pool of stable labor which 
will be readily available to the small 
businesses and corporations. This 
effort will focus on the United Way, in 
coordination with the chamber of 
commerce and the county PIC/JTPA. 

The integrated approaches of all 
three entities will perfect case man- 
agement in an advocacy mode. This 
will begin the data base established 
initially by Arizona works or county 
PIC/JTPA. The eastern training 
center will carry the case management 
through, while the Mesa Community 
Council's maxistaffing project coordi- 
nator will reassess and direct case 
management. The information avail- 
able within the Tri-City Community 
Service Center and its information and 
referral program—the latter being 
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funded jointly by the city of Mesa and 
DES community services administra- 
tion—will also contribute to successful 
case management. 

The unique aspect of this entire 
demonstration, in addition to the rela- 
tionships established through the 
partnership, will be an attempt to 
supply essential support services, 
when needed, to keep the AFDC moth- 
ers employed once other benefits 
begin to evaporate. 

As previously discussed, these will 
include: Transportation, day care and 
quasi-health maintenance service pro- 
gram. The project will encourage the 
volunteer sector to contribute their 
talents to diminish the costs of most 
of these kinds of support services. 

MARKETING FOR SUCCESS 

Effective community relations are 
an integral part of the success of all 
projects of this kind. United Way or- 
ganizations throughout the United 
States have learned to be effective 
publicists in order to capture the pub- 
lic’s imagination on behalf of the 
human service agencies they repre- 
sent. Their expertise lies in their abili- 
ty to communicate well with print and 
broadcast media to utilize up-to-date 
telecommunication technology to 
their advantage. The Mesa United 
Way has mastered all of these ap- 
proaches in order to enhance the pub- 
lic’s understanding and commitment 
to its many pilot projects and its 
annual campaign. 

In addition to the standard kinds of 
community relations and publicity, 
the project will attempt to utilize vi- 
deotaping—with appropriate client re- 
leases regarding confidentiality—to 
capture the highlights of many fea- 
tures of this comprehensive demon- 
stration. The project will use the tapes 
for public service announcemnts, docu- 
mentaries, and in-service training. 

The objective of the partnership ap- 
proach in this project is to do every- 
thing possible to increase the employ- 
ability and employment of AFDC 
mothers. We propose that the United 
Way demonstration be used to in- 
crease, not duplicate, the number of 
AFDC mothers served, and to improve 
their image as stable and capable 
workers in the eyes of the business 
and corporate community in Mesa, 
east Mesa, and eastern Maricopa 
County. As a result, the demonstration 
project will serve more AFDC mothers 
and move them into the rapidly ex- 
panding pool of quality and challeng- 
ing jobs. 

We suggest a team approach among 
county PIC/JTPA, DES Arizona works 
staff and the United Way demonstra- 
tion to dramatically magnify and 
expand the impact of the JTPA dol- 
lars available to eastern Maricopa 
County. Interagency agreements will 
specify how these county PIC/JTPA 
sponsored services will mesh together 
and what kinds of measurable out- 
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comes will be included and reflected in 
the performance standards as part of 
these agreements. All three parties 
will actively negotiate the cooperative 
details. For example, the United Way 
demonstration will negotiate with the 
county PIC/JTPA executive director 
on a line of credit to expand the train- 
ing dollar available to serve additional 
clients. 

Since the eastern training center, as 
the PIC/JTPA eastern Maricopa 
County representative, is committed 
to serve so many AFDC clients the 
first fiscal year, the United Way dem- 
onstration will attempt to serve an 
equal and additional number for the 
same period of time. 

SUMMARY 

In summary, our project will address 
and answer the following questions: 

Can a unified city or metropolitan 
area stamp out and prevent welfare 
dependency with an enlightened plan 
and leadership? 

Can employers’ attitudes be changed 
concerning welfare recipients’ employ- 
ability and their willingess to work? 

Can gradually diminishing day care 
subsidies and health-care services ap- 
plied immediately after employment 
keep single parent AFDC women with 
families from recycling back onto wel- 
fare? 

Can the United Way, the chamber of 
commerce, county priviate industry 
council and Arizona works officials 
and volunteers pool their efforts on a 
problem as a big and complex as wel- 
fare dependency and at the same time 
improve the way business is done? 

Can the department of economic se- 
curity [DES] work effectively with the 
Federal Government to obtain the 
programmatic waivers essential to 
make this demonstration successful by 
extending services beyond employ- 
ment? 

We believe that these questions will 
be answered in the affirmative. We 
will mold the cooperative partnership 
out of currently available resources 
and will test the strength of the part- 
nership on all the typical welfare 
problems. People have explained by 
AFDC women have historically faced 
unemployability with a variety of rea- 
sons. These reasons include barriers 
such as: Lack of capabilities; poor atti- 
tude; teenage pregnancy; adult illiter- 
acy; alcohol or substance abuse; ab- 
sence of placement services; inad- 
equate support services such as day 
care, health care and transportation; 
lack of coordination of resources by 
existing social service agencies; no 
commitment from the business com- 
munity; poor self-esteem; and limita- 
tions in congressional Law. 

This demonstration project is com- 
mitted to tackle and overcome any 
barrier that an individual welfare 
family might face. Our objective is to 
break the cycle of welfare dependency. 
By giving these AFDC mothers the op- 
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portunity for gainful and challenging 
employment, along with a postemploy- 
ment support system, we are confident 
that we can successfully achieve this 
objective.e 


“DOING GOOD” WITH THE 
MINIMUM WAGE 


Mr. BOSCHWITZ. Mr. President, I 
would like to bring to the Senate’s at- 
tention a recent editorial in the Wash- 
ington Times titled Doing Good’ 
With the Minimum Wage” by Paul 
Craig Roberts. I find the story most 
intriguing in light of the ongoing 
debate over raising the minimum 


wage. 

In the editorial, Mr. Roberts relates 
an experience he had as an aspiring 
young economist working in the Labor 
Department. His first assignment was 
to study the impact of minimum wage 
laws on the lesser-developed economy 
of Puerto Rico. The results of his ef- 
forts contradicted the claims of mini- 
mum wage advocates and certainly 
came as a surprise to those who had 
commissioned the study. 

It seems that by the time of Mr. 
Roberts’ investigation, entire indus- 
tries in Puerto Rico had already been 
wiped out as a result of mandatory 
wage increases. A thriving needlework 
industry which provided some of the 
poorest people with money income 
had become virtually extinct. In 
effect, Puerto Ricans suffered a dra- 
matic increase in unemployment in ex- 
change for higher wage scales. 

Repeated efforts were made by mini- 
mum wage proponents to rationalize 
and ultimately suppress Mr. Roberts’ 
findings, diluting his clear conclusion 
that increased mandatory wage rates 
had had a very destructive influence 
on the Puerto Rican economy. 

Mr. President, I cannot help but 
think of how the Puerto Rican situa- 
tion is analogous to the situation in 
rural America. One of the few advan- 
tages rural areas have in this economy 
is the cost of labor. In many rural 
areas, existing wage rates are consider- 
ably lower than those in more urban 
settings. 

My fear is that a fate similar to the 
1962 incident described by Mr. Roberts 
in Puerto Rico awaits rural communi- 
ties if wage rates are excessively hiked. 
Small businesses provide the bulk of 
jobs in rural areas and it is small busi- 
nesses that will be most harmed by 
the minimum wage increase. The 
bottom line is fewer jobs for the rural 
work force. 

Mr. President, as the Senate knows, 
I have led the fight for some time now 
for an approach to this problem which 
is much more efficient than increasing 
the minimum wage. That approach 
calls for expanding the earned income 
tax credit [EITC], and varying it by 
family size. Many Members of this 
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body have recognized the merit of this 
approach and supported me in the 
past. It is my hope that Congress will 
finally recognize the negative effect of 
a minimum wage increase and look in- 
stead to my proposal as a more effec- 
tive solution. 

Mr. President, I ask that the editori- 
al be printed in the Recorp. I thank 
the Chair. 

The editorial follows: 


From the Washington Times, May 5, 1989] 
“Dorne Goop” WITH THE MINIMUM WAGE 


(By Paul Craig Roberts) 

With Congress pressing for a higher mini- 
mum wage than President George Bush is 
willing to accept, it is worth recalling an en- 
counter in the Kennedy administration with 
this tool for doing good. 

As an economics graduate student at the 
University of Virginia, I had two professors 
from Harvard who responded to my liberal 
idealism by helping me land a spot in a new 
White House program started by the Ken- 
nedy administration. I drew a job in the 
Labor Department and reported for work in 
the summer of 1962. 

By that time minimum wage laws had 
been on the books long enough for econo- 
mists to study their effects. Most had con- 
cluded that they hurt the people they were 
supposed to help. 

At the Labor Department I was assigned 
to look into this, specifically with regard to 
the impact of the minimum wage law on the 
lesser-developed economy of Puerto Rico. 
The law required that the minimum wage in 
Puerto Rico be raised as rapidly as possible 
to the U.S. mainland level, with the provi- 
sion that the minimum wage increases avoid 
a substantial increase in unemployment. 

Industry boards were set up which rou- 
tinely raised the minimum wage and report- 
ed no adverse effects on employment. By 
the time of my investigation, entire indus- 
tries had been wiped out. 

It soon became apparent that the people 
who served on these boards were pleased 
with the opportunity to do good” by rais- 
ing wages. Whenever unemployment result- 
ed, some other explanation was found to ac- 
count for it. 

For example, there had once been a thriv- 
ing art needlework industry on the island 
which embroidered handkerchiefs and 
linens. Though there were some production 
shops, it was basically a household industry 
that provided some of the poorest people 
with a money income. 

It was also an industry whose capital 
equipment was easy to remove, and as wages 
were forced up, the entrepreneurs began 
moving their machines to other locations. 
Puerto Ricans were saved from working for 
“substandard wages” by unemployment. 

When I pointed this out, I was confronted 
with the argument that the handkerchief 
industry had been wiped out by technologi- 
cal change—the advent of Kleenex. 

Curious, I checked the import statistics 
and found that the product was now stream- 
ing in from foreign locations not subject to 
the U.S. minimum wage. When I pointed 
this out, I was told these foreign imports 
were a different product. 

More determined to get to the bottom of 
the issue than the Labor Department 
wanted, I found samples of the Puerto 
Rican product in an old report and sent 
them to the customs inspectors in New 
York, who had been classifying the product 
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for years. A written affidavit came back 
that it was the same product. 

By now the people who were proud of how 
much good they had done by raising wages 
were angry at me. The administrator of the 
Wages, Hours and Public Contracts division 
slammed his fist on the table and accused 
me of being against “bread and shoes for 
the workers.” Dumbfounded, I replied that I 
was merely reporting on the process that 
had deprived poor people of money wages, 

There was an uproar, and I was told that 
my report would not be published. My ideal- 
ism flashing, I replied that in that case I 
would publish an article about the episode. 
With that, things calmed down, and I re- 
ceived some half-hearted pats on the back 
for having done such a thorough job. After 
all, I had two sponsors who were in with the 
Kennedys. 

I went on to the University of California 
at Berkeley to study more economics. At 
Christmas a Labor Department economist 
with whom I had worked came to visit his 
parents. I asked if my study had been pub- 
lished, and he replied in the affirmative. 
Had it stopped the process of pricing Puerto 
Rican labor out or markets? I eagerly asked. 

No. He explained I had made one mistake. 
By so thoroughly proving the case, my 
report was too long and opponents were 
able to seize on its length and demand edit- 
ing. As paragraphs and tables disappeared, 
the message became confused. 

Outraged, I threatened to protest, but my 
friend assured me that in his experience no 
one ever looked at the reports anyway, as 
the prospect that a person could be hurt by 
higher wages was not easily perceived by 
most people. 

Years later I told this story to a governor 
of Puerto Rico. He thought it was a good 
thing that the low wage jobs had been lost. 
Puerto Rico had replaced them, he said, 
with high wage pharmaceutical jobs. 

Had the needleworkers become chemists? 
I asked. No, he replied, they were on welfare 
or had moved to New York.e 


THE CONTRIBUTIONS OF 
LORRAINE W. FRANK 


Mr. DECONCINI. Mr. President, 
this Sunday, on Mother’s Day, we 
across the Nation will give special rec- 
ognition to the women in our lives who 
have provided each of us with emo- 
tional, moral, intellectual, and increas- 
ingly, economic support. Too often, a 
mother’s contributions to our individ- 
ual lives and to the well-being of the 
entire community, go unnoticed. So, 
every spring, we reserve one day to re- 
member her value and to say thank 
you for all the times over the past 
year that she reached out a helping 
hand without the expectation of a per- 
sonal reward. 

Mr. President, I would like the op- 
portunity to express my most sincere 
gratitude to a very distinguished 
woman who has most diligently and 
graciously served Arizona and the 
Nation, Lorraine W. Frank. Today, she 
and Walter Cronkite will receive the 
honorary degree of doctor of humane 
letters from Arizona State University. 
This honorarium is only one reflection 
of a lifetime of selfless service to the 
entire Arizonan community. 
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Over 30 years ago, Lorraine left 
Washington, DC, where she had 
worked as a journalist, and subse- 
quently, as an economist with the De- 
partment of Labor. As was the 
common practice for women of her 
generation, Lorraine left both a pro- 
fessional career and a start in law 
school to rear her five children. 
During her early years in Maricopa 
County, AZ, she involved herself heav- 
ily in the life of the community. When 
the youngest of her children turned 
nine, Lorraine returned as a profes- 
sional careerwoman in nonprofit 
sector organizations and activities to 
serve the public. 

In 1965, Lorraine served as a staff 
member for the Choate Foundation, 
an organization devoted to improving 
the life of poor and disadvantaged 
families, particularly children, by en- 
couraging them to reach for higher 
ambitions and aspirations. In 1968, 
Lorraine left the Choate Foundation 
to serve as the director of Arizona Job 
Colleges. She was responsible for plan- 
ning and creating a project to educate, 
train, and rehabilitate families of poor 
rural migrant workers. She also 
planned and secured funding of a $5.5- 
million 3-year operational budget, 
built a community to house and pro- 
vide support services—including 
health care, child care, and recrea- 
tion—for 100 families, and hired and 
managed professional staff through 
startup of the project. 

From 1970 to 1971, Lorraine worked 
as a consultant for the Ford Founda- 
tion, where she assisted Southwestern 
Native-Americans and Hispanics in 
creating and securing funding for pro- 
grams in housing, social services, and 
economic development. During this 
time, she held the position of director 
of relocation and social services for 
the city of Scottsdale Redevelopment 
Agency. She was responsible for relo- 
cating families for the development of 
Scottsdale mall. She created new hous- 
ing and relocation plans for Yaqui In- 
dians and other residents who lived in 
a frequently flooded bed of the Indian 
Bend Wash. Furthermore, she created 
and developed the multiservice Vista 
Del Camino Community Center. For 
her outstanding service, Lorraine re- 
ceived the 1971 city of Scottsdale 
award for civic service. 

In 1973, Lorraine became the found- 
ing executive director for the Arizona 
Humanities Council, a position which 
she will continue to hold until her re- 
tirement in September of this year. As 
the director for the council, she is re- 
sponsible for planning, initiating, and 
coordinating public programs in the 
humanities for the people of Arizona. 
This requires a commitment to litera- 
ture, history, philosophy, and other 
bodies of knowledge that deal with 
values and ideas essential to the edu- 
cation of citizens in a democracy and 
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to the continuing health of the world 
of ideas. Since its foundation, the 
council has distributed between $2 and 
$3 million in over 500 grants to make 
possible discussions throughout Arizo- 
na on such diverse topics as the cultur- 
al heritage of Arizona’s people, the 
lives of Arizona women, capital pun- 
ishment, contemporary American lit- 
erature, the future of knowledge, Beo- 
wulf, and the ethical issues in health 


care. 

For 16 years, Lorraine has represent- 
ed the council and its program to aca- 
demic and nonacademic groups in the 
State, helping to build its role in the 
cultural life of Arizona. The pro- 
gram—and Lorraine’s work as direc- 
tor—has so broadly affected the 
awareness and understanding of the 
humanities that Lorraine has received 
formal personal recognition by two of 
the State’s universities. In 1985, Lor- 
raine received the honorary degree of 
doctor of humanities as well as the Ar- 
izona State University distinguished 
achievement award. Today, she re- 
ceives her third such award of recogni- 
tion; the honorary degree of doctor of 
humane letters from Arizona State 
University. 

Lorraine’s commitment to excellence 
reaches far beyond the professional 
arena. Lorraine is a devoted volunteer 
for a variety of noteworthy organiza- 
tions. She is a member of the Arizona 
committee of selection of Rhodes 
scholars. She is on the advisory coun- 
cil for Valley leadership and the board 
of directors for Arizona Academy. Cur- 
rently, she affiliates herself with 
Phoenix Together, the Charter 100, 
Maricopa County Mental Health Asso- 
ciation, Opera Dames, Phoenix Art 
Museum League, associate Alumnae of 
Vassar College, and Seven College 
Conference. She has previously served 
on the board of directors for the Jane 
Wayland Child Guidance Center and 
for the Friendly House. She served on 
the founding board of directors for 
Valley Leadership. She was a board 
member for various PTA’s and Scotts- 
dale PTA council. She sat on the Na- 
tional Committee for Support of the 
Public Schools, National Mental 
Health Law Project, and was vice-chair 
of the advisory committee of the Ari- 
zona State University School of Social 
Work. 

Lorraine has demonstrated a com- 
mitment to the public with her sup- 
port for the democratic process and 
with public service. She is a member of 
the executive committee of the Demo- 
cratic National Committee and is 
active at all levels of party organiza- 
tion. She is presently the chairman of 
the reelection committee of Arizona’s 
incumbent governor, Rose Mofford. 
She has served as the co-chair of the 
Mayor's Reelection Campaign Com- 
mittee and as co-chair of the advisory 
committee of the Mayor’s Reelection 
Campaign Committee. She is a 
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member of the National and of the Ar- 
izona women’s political caucus. Lor- 
raine has served on such city boards 
and commissions as the municipal aer- 
onautics advisory board, the judicial 
selection advisory board, the citizen 
bond advisory committee, the transit 
advisory committee, and chair of the 
transit subcommittee of the citizens 
bond committee. 

Lorraine is also active in the health 
field. She presently serves as a 
member of the council on trusteeship 
for the Arizona Hospital Association. 
She sits on the board of directors for 
Camelback Mental Health Systems, 
and is vice-chair of the Camelback 
Hospitals Management Corporation. 
She sat on the board of directors of 
the Camelback Thunderbird Samari- 
tan Hospitals Association, the board of 
directors of the Camelback Mental 
Health Foundation, and the Arizona 
Health Planning Advisory Council. 
For Camelback Hospitals, she has, 
over a 16-year period, held such posi- 
tions as member of the executive com- 
mittee, vice-chair, chair, and board 
member on the board of directors. Her 
service as chair included her participa- 
tion during a period of dramatic 
growth with the opening of three new 
facilities, the development of several 
significant treatment programs, and 
the planning of two new hospitals. As 
a tribute to Lorraine upon her retire- 
ment from the board, Lorraine was 
recognized as a “caring and articulate 
ambassador for Camelback Hospitals; 
Lorraine Frank helped the organiza- 
tion step into the 1980’s as a leader in 
the provision of mental health serv- 
ices.” 

Not only has Lorraine pursued an as- 
tonishingly rich and productive career, 
but she is also the wife of a distin- 
guished constitutional lawyer and 
legal scholar and historian, and 
mother of five children. Lorraine is a 
shining example of the type of dynam- 
ic family and career woman that 
stands in the forefront of America’s 
reach for excellence. As Stephen Lea- 
cock once said. those who do 
most, dream most.“ Thank you, Lor- 
raine Frank, for your vision, and for 
the desire and courage to reach for 
the realization of your vision; Arizona 
and all America has profited immeas- 
urably from your quest. For that, I 
salute you, I congratulate you on the 
receipt of the honorarium today, and I 
wish you a “Happy Mother's Day.“ e 


COMMENDING COMMUNITY 
TRASHBUSTERS WEEK 


@ Mr. McCAIN. Mr. President, I am 
pleased to take this opportunity to 
recognize and applaud a program 
taking place this week called Commu- 
nity Trashbusters Week.” The pro- 
gram is a communitywide cleanup 
effort by hundreds of volunteers in 
Tuba City and Moencopi, AZ, to help 
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restore the beauty of their communi- 
ties. The project is a grassroots effort 
whose success will hopefully spread to 
other communities around the Nation. 

Volunteers from all parts of the 
Tuba City and Moencopi communities, 
including local businesses, schools, city 
officials, the fire station, the local Na- 
tional Guard unit, tribal departments, 
the Bureau of Indian Affairs and the 
Indian Health Service, are all contrib- 
uting their time to this effort. Togeth- 
er, they are utilizing a variety of inno- 
vative ideas to get all the members of 
the community involved in the clean- 
up effort. 

Mr. President, this cleanup project is 
a perfect example of the spirit of vol- 
unteerism and community-mindedness 
which you have encouraged all Ameri- 
cans to take part in. Community 
Trashbusters Week has developed a 
unique type of partnership between 
public and private sectors to help meet 
the real needs of our cities. This 
project not only provides for cleanup 
and restoration, but also gives neigh- 
bors a chance to become better ac- 
quainted, while donating their time to 
the project. 

Some of the creative efforts being 
used include trash cleanup days, 
wherein businesses release their em- 
ployees for a half day to pick up trash, 
and a “trash-a-thon” where nonprofit 
organizations solicit pledges from com- 
munity members for each bag of trash 
picked up. Another activity, the re- 
moval of abandoned junk vehicles, has 
been facilitated by the generous ef- 
forts of the National Guard and a 
local trucking company. And recycling 
stations have been set up to both edu- 
cate the community on recycling and 
encourage participation in the cleanup 
by selling recyclable materials for pro- 
ceeds. 

Local schools have also played a 
major role in stimulating interest in 
the program. They have initiated the 
“Adopt-A-Trash Can” project, since 
the Tuba City and Moencopi areas do 
not have city dumpsters. Local busi- 
nesses take responsibility for emptying 
their adopted 55-gallon drums. Poster 
and essay contests are also taking 
place at local schools to help drum up 
interest in the project. Working with 
the schools, local businesses have con- 
tributed food and money for a cookout 
to raise funds for the cleanup effort. 

These creative efforts, by those in 
Tuba City and Moencopi, to volunteer 
their time and resources are an exam- 
ple to other communities that the 
spirit of volunteerism is still alive and 
well. Our Nation was founded on these 
principles of generosity, selflessness, 
and helping others. Without the con- 
tributions of volunteers, a countless 
number of community projects and es- 
sential services would have never been 
available. 


9104 


In conclusion Mr. President, I wish 
to salute each individual who has vol- 
unteered his or her time and energy to 
support this project to beautify this 
Arizona community. I can only hope 
that the “Community Trashbusters 
Week” in Tuba City will serve as a cat- 
alyst to encourage other communities 
to participate in similar cleanup 
projects in both Arizona and across 
the Nation.e 


NATIONAL ASIAN PACIFIC 
AMERICAN HERITAGE WEEK 


Mr. GORTON. Mr. President, this 
week has been proclaimed by Presi- 
dent Bush to be “National Asian Pacif- 
ic American Heritage Week.” I would 
like to join in recognizing and saluting 
the contributions and achievements 
made by Americans of Asian and Pa- 
cific Island descent. 

Contrary to what many believe, 
Asian Pacific Americans are among 
our earliest settlers. Although the ma- 
jority of Asians and Pacific Islanders 
came here after the turn of the centu- 
ry, Filipinos have been here even 
before the United States was founded. 
This year marks the 226th anniversary 
of Filipinos in America. 

As Asians and Pacific Islanders emi- 
grated to the United States, they 
brought to this country a variety of 
rich and distinctive traditions and cul- 
tures. The heritage of each group is 
similar but by no means alike. Asian 
Pacific Americans are intensely proud 
both of being American, and also of 
their heritage. 

Overcoming great hardships, Asian 
Pacific Americans have made historic 
contributions to this Nation. Workers 
of Chinese ancestry were instrumental 
in building the first east-west trans- 
continental railroad. The 442d Regi- 
mental Combat Team, composed en- 
tirely of Japanese Americans who 
fought in World War II, became the 
most decorated fighting unit in U.S. 
military history. 

Today, Asian Pacific Americans are 
among the leaders of industry, espe- 
cially in the high-technology field. As 
we enter into what some have called 
the Era of the Pacific Rim, Asian Pa- 
cific Americans will act as a nature 
bridge to link the United States with 
our trading partners in the Far East 
and Southeast Asia. 

Asian Pacific Americans will be 
among our business and community 
leaders of tomorrow. Asian Pacific 
American students have achieved high 
scholastic marks in our finest schools 
and universities. In addition, they are 
entering in record numbers profes- 
sions in which they were typically un- 
derrepresented, such as politics and 
law. 

The United States is a nation of im- 
migrants and their descendants, who 
together bring richness and diversity 
to all of our lives. As Asian Pacific 
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Americans have become part of the 
American fabric, they have contribut- 
ed notably to the histories of this 
great Nation and of my home state of 
Washington. It is with great pleasure 
that I salute all Asian Pacific Ameri- 
cans, not only during this special week 
of recognition, but throughout the 
year as well. 


AUTHORITY FOR RECORD TO 
REMAIN OPEN 


Mr. WIRTH. Mr. President, I ask 
unanimous consent that the RECORD 
remain open until 5 p.m. today for the 
introduction of bills and statements. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TO DELAY THE EFFECTIVE 
DATE OF SECTION 27 OF THE 
OFFICE OF FEDERAL PRO- 
CUREMENT POLICY ACT 


Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 968, now at the desk. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 968) to delay the effective date 
of section 27 of the Office of Federal Pro- 
curement Policy Act. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the bill (S. 
968) was considered, ordered to a third 
reading, read the third time, and 
passed, as follows: 

S. 968 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. DELAY OF EFFECTIVE DATE. 

Section 6(b) of the Office of Federal Pro- 
curement Policy Act Amendments of 1988 
(Public Law 100-679; 102 Stat. 4068) is 
amended by striking out “180 days after the 
date of the enactment of this Act” and in- 
serting in lieu thereof “July 16, 1989“. 

Mr. WIRTH. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


JOINT REFERRAL OF BILL—S. 978 


Mr. WIRTH. Mr. President, I ask 
unanimous consent that S. 978, a bill 
to authorize the establishment of the 
National Museum of the American 
Indian within the Smithsonian Insti- 
tute, be jointly referred to the Com- 
mittees on Rules and Administration 
and Indian Affairs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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ORDER FOR STAR PRINT-—S. 711, 
S. 712 


Mr. WIRTH. Mr. President, I ask 
unanimous consent that S. 711 and S. 
712, two bills dealing with the status 
of Puerto Rico, be star printed to re- 
na the changes I now send to the 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WIRTH. Mr. President, I fur- 
ther ask unanimous consent that a 
statement by Senator JOHNSTON 
appear at this point in the Recorp and 
that the two bills be printed in the 
Recorp following his remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, on 
April 5, 1989, Senator McCuiure and I 
introduced three bills: S. 710, S. 711, 
and S. 712, to provide for referendums 
on the future political status of Puerto 
Rico. The purpose of these bills is to 
give the people of Puerto Rico an op- 
portunity to express their preference 
between the three status options: 
statehood, commonwealth, and inde- 
pendence. The reason that three bills 
were introduced was to reflect the un- 
certainty which exists regarding the 
level of specificity which the Congress 
will achieve in defining these three 
status options. S. 710 defines the op- 
tions with just a few words. S. 711 
would define them in general terms 
and in a few pages, while S. 712 would 
define the options in complete detail 
including legislative language on tran- 
sition and implementation procedures. 

As I stated upon introduction of 
these bills on April 5, the initial defini- 
tions of the status options for S. 711 
and S. 712 were to be provided by the 
three political parties on May 9. Ac- 
cordingly, the appropriate places in 
the bills were left blank. 

Mr. President, I am very pleased 
that the three parties have dedicated 
themselves to this difficult task, and 
to our ambitious schedule. They have 
submitted their respective definitions 
as anticipated, and they are to be com- 
mended for their efforts. 

The issue of Puerto Rican status is 
wide-ranging and necessarily involves 
matters of concern of many Members, 
and committees, of the Senate. If 
Puerto Rico is to hold a plebiscite in 
1992, then we must enact legislation in 
the 101st Congress. This means com- 
pleting action in the Senate this year. 
Otherwise, the House will not have 
sufficient time to consider this legisla- 
tion next year, and the referendum 
will not be able to be held in Puerto 
Rico before the 1992 election cam- 
paign gets underway. Such a delay 
would push the referendum into 1992, 
and cause it to become confused by 
other issues. Accordingly, because of 
this time constraint, and the wide 
range of issues covered by this legisla- 
tion, I encourage my colleagues to 
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study these definitions carefully so 
that we can work together to resolve 
any concerns promptly. 

In order to facilitate this process of 
review the committee has scheduled a 
staff briefing for Monday, May 22, at 
1:30 in the Energy Committee hearing 
room, SD-366. Invitations to this brief- 
ing have been sent to all Senate Of- 
fices, and I encourage the attendance 
of staff, from Member offices and 
committees. The briefing will include 
short presentations by a representa- 
tive of each of the parties on their re- 
spective definitions of statehood, com- 
monwealth, and independence, and 
they will be available to answer ques- 
tions. 

On June 1 and 2, the committee will 
begin its formal consideration of these 
three bills. These hearings will contin- 
ue to Puerto Rico in mid-June and 
then will return to DC to receive testi- 
mony from the administration in July. 

Mr. President, I am very pleased 
that this process remains on schedule. 
With these initial proposed defini- 
tions, the real work now begins. These 
definitions represent the desires of the 
three principal political parties, but 
now the Congress must consider them, 
and modify them, to reflect the con- 
cerns of the Federal Government. 
Only after congressional consider- 
ation, and definition of the status op- 
tions, can a meaningful referendum be 
held in Puerto Rico. This is because 
only Congress has the authority to 
change the island's political status. 

This issue is of great importance to 
the Nation and to the people of Puerto 
Rico. The leadership of the island has 
asked for our assistance and consider- 
ation in consulting on future political 
status. We have a responsibility to re- 
spond, and I look forward to working 
with my colleagues in meeting this re- 
sponsibility. 

S. 711 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That— 

(1) the United States of America recog- 
nizes the principles of international law 
with respect to its relationship with Puerto 
Rico; and 

(2) the United States is committed to a 
process of consultation and negotiation with 
the people of Puerto Rico leading to a refer- 
endum on the issue of political status to be 
conducted in a fair and equitable manner. 
SEC. 2. REFERENDUM. 

(a) In GENERAL. An islandwide referen- 
dum shall be held in Puerto Rico in which 
qualified voters of the Commonwealth of 
Puerto Rico shall be represented a choice of 
negotiating one of three status options for 
Puerto Rico as follows: 

(1) Statehood; 

(2) Independence: or 

(3) Commonwealth, 

For the purpose of these negotiations it is 

understood that the initial position of the 

people of the Commonwealth of Puerto 

Rico and of the Congress of the United 

States is that the terms shall be as follows; 
(b) INITIAL DEFINITIONS.— 
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(1) Srarznoop.— Upon admission as a 
state, Puerto Rico would cease being a terri- 
tory of the United States. The Common- 
wealth of Puerto Rico would be admitted as 
a sovereign state of the Union, with its cur- 
rent Constitution, on an equal footing and 
in true permanent union with the other 
fifty states. 

The new State of Puerto Rico shall be 
known as The Commonwealth of Puerto 
Rico. In Spanish it shall be known as 
“Estado Soberano de Puerto Rico”. 

Admission to the Union has historically 
been a flexible and varied process which has 
been adapted to the individual circum- 
stances of each new state. Congress, which 
has the constitutional power to facilitate 
the admission of new states, would provide 
for a smooth process of adjustment from 
the tax structure of the territorial status to 
the federal fiscal system. 

The Commonwealth of Puerto Rico would 
be assured of its reserved state right under 
the Constitution to continue to maintain 
both Spanish and English as its official lan- 
guages, as well as of its right to preserve 
and enhance its particular cultural charac- 
teristics, 

Statehood creates the only permanent 
union with the United States that is consist- 
ent with the more perfect union“ of equal 
states established by the United States Con- 
stitution. 

Statehood would entail fundamental polit- 
ical and economic betterment for the Com- 
monwealth of Puerto Rico. 

Statehood means economic self-reliance 
and social justice, including parity for its 
residents in those aspects of federal legisla- 
tion that cover the residents of the several 
states at the time of admission and in the 
future. 

Statehood means political equality, and, 
specifically, the right to participate in the 
process of election of the President and 
Vice-President of the United States as well 
as the right to elect two (2) U.S. Senators 
and the corresponding number of members 
of the U.S. House of Representatives. 

Statehood means that all benefits and 
protections of the United States Constitu- 
tion would be fully bestowed on the People 
of the Commonwealth of Puerto Rico to- 
gether with the guarantee of full protection 
by the Federal judicial system. 

Statehood entails the immediate full ex- 
tension of federal entitlements and legisla- 
tion providing parity for the residents of 
Puerto Rico in all Federal programs. The 
Commonwealth will assume all responsibil- 
ities of a State of the Union. 

Statehood is a political formula recon- 
gized by the international community 
through Resolution 1541 (XV) of the Gen- 
eral Assembly of the United Nations and 
through Resolution 1469 (XIV) of that 
body, which was adopted upon the admis- 
sion of the new states of Alaska and Hawaii. 

Statehood embodies the highest degree of 
autonomy and sovereignty in true perma- 
nent union with the several states. 

(2) INDEPENDENCE.— 

(A) In order to ensure the legitimate in- 
terests of Puerto Rico and the United 
States, to strengthen bonds of friendship 
and cooperation, and to provide for equita- 
ble economic relations between both na- 
tions, the United States shall recognize the 
independence of Puerto Rico in accordance 
with the principles set forth below, thus 
guaranteeing the necessary conditions for a 
rational and mutually advantageous transi- 
tion before and after the proclamation of 
Puerto Rico’s independence. 
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(B) The following shall constitute the 
Principles under which the Congress shall 
recognize Puerto Rico’s independence in ac- 
cordance with the provisions of Section 3: 

(I) Human Ricuts.—The people of Puerto 
Rico shall, through a Constitutional Con- 
vention, establish a republican form of gov- 
ernment which shall guarantee the full pro- 
tection of fundamental human rights. 

(II) CITIZENSHIP.—The Republic of Puerto 
Rico shall establish its own citizenship, and 
there shall be agreements between the 
United States and the Republic of Puerto 
Rico to ensure the compatibility between 
the citizenships of both nations. 

(III) Derense.—The United States and the 
Republic of Puerto Rico shall enter into 
agreements that will make possible the ulti- 
mate demilitarization of the Republic of 
Puerto Rico. 

(IV) Trave.—The United States shall 
allow free access into its market to all im- 
ports of goods and services originating in 
the Republic of Puerto Rico for a period of 
twenty years after the proclamation of inde- 
pendence. 

(V) Taxation.—The United States shall 
guarantee that the tax credit currently al- 
lowed under Section 936 of the Internal 
Revenue Code shall remain in full effect 
upon the proclamation of Puerto Rico’s in- 
dependence and during the fifteen years im- 
mediately thereafter. 

(VI) Pustic pest.—The Republic of Puerto 
Rico shall assume the outstanding debts 
and obligations of the Commonwealth of 
Puerto Rico, its instrumentalities and mu- 
nicipalities, and the United States shall for 
a period of twenty-five years maintain the 
income tax exemption currently provided by 
law on interest payments derived from debts 
and obligations incurred into before or after 
the proclamation of independence. 

(VII) VEsTED RIGHTS.—The United States 
shall guarantee all vested rights and bene- 
fits accruing to residents of Puerto Rico 
under the laws of the United States from 
past services or contributions, such as bene- 
fits for Veterans of the Armed Forces of the 
United States and their relatives, benefits 
for retired government employees, and old 
age and/or disability payments under the 
Social Security Act, until their extinction 
under the applicable laws of the United 
States; and contributions made to the Social 
Security System by those not yet eligible 
for benefits at the time of the proclamation 
of independence shall be transferred for ad- 
8 by the Republic of Puerto 

ico. 

(VIII) Economic assistance.—The United 
States shall guarantee the continuation of 
transfer payments to individuals, and to the 
Government of Puerto Rico, its instrumen- 
talities and municipalities, at current-level 
funding in the form of block grants for the 
discretionary use of the government of the 
Republic of Puerto Rico for ten years after 
the proclamation of independence, and 
thereafter for ten additional years on a de- 
creasing basis. 

(CX) Currency.—The Republic of Puerto 
Rico may establish its own monetary 
system, provided that during the ten years 
following the proclamation of independence 
both the U.S. dollar and Puerto Rican cur- 
rency shall be accepted as legal tender in all 
transactions in Puerto Rico. 

(X) FRIENDSHIP AND COOPERATION.—To 
ensure the effectiveness of the purposes of 
this Act after the proclamation of the inde- 
pendence of Puerto Rico, the United States 
and the Republic of Puerto Rico shall set 
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forth the details of their bilateral relations 
in a Treaty of Friendship and Cooperation. 
(3) ENHANCED COMMONWEALTH.— 
Subpart 1.—Statement of Purposes 


In 1952 the Congress of the United States, 
fully recognizing the principle of govern- 
ment by consent, and the People of Puerto 
Rico, in the exercise of their right to self-de- 
termination, entered upon a compact which 
established a Commonwealth relationship 
between Puerto Rico and the United States. 

Under the compact the People of Puerto 
Rico adopted in their own sovereign right 
their own Constitution and formed an au- 
tonomous political community in perma- 
nent union with the United States of Amer- 
ica based on the irreversible bond of Ameri- 
can citizenship. 

In 1953 the General Assembly of the 
United Nations recognized the creation of 
the Commonwealth and removed Puerto 
Rico from the list of nonself-governing ter- 
ritories. 

This association has enabled the People of 
Puerto Rico to advance their economic and 
social development and to preserve their dis- 
tinct historical heritage and cultural person- 
ality. 

As inherent in all political relationships 
freely entered upon, it was based on the un- 
derstanding that it would evolve and devel- 
op within its particular political nature 
upon mutually agreeable terms. 

It is the purpose of Section 2(b)(3) to pro- 
vide for the enhancement of the Common- 
wealth relationship by enlarging the scope 
of self-government of the Puerto Rican 
people upon the approval of a proposition to 
that effect by a majority of the eligible 
voters of the Commonwealth of Puerto 
Rico. 

Subpart 2.—Referendum Proposition: 
Commonwealth 


The referendum proposition regarding 
Commonwealth, to be presented to, and 
voted upon, by the People of Puerto Rico 
shall be as follows: The Commonwealth as- 
sociation with the United States shall be en- 
hanced to enable the People of Puerto Rico 
to accelerate their economic and social de- 
velopment and attain maximum cultural 
and political autonomy within permanent 
union with the United States based on the 
irreversible bond of American citizenship, a 
common defense, a common market, and a 
common currency.” 

The proposition will appear in the ballot, 
in Spanish, as follows: El Estado Libre Aso- 
ciado se fortalecerá para acelerar el desar- 
rollo económico y social y alcanzar la 
máxima autonomia cultural y politica del 
pueblo de Puerto Rico en su unión perman- 
ente con los Estados Unidos sobre los pilares 
de común defensa, común mercado, común 
moneda, y el vinculo indisoluble de la ciuda- 
dania americana.” 

Subpart 3.—Principles of Commonwealth 


When the Governor certifies to the Presi- 
dent and to the Congress of the United 
States in accordance with Section 2(d) that 
the decision of the People of Puerto Rico 
which received the majority of the votes 
cast favors the proposition of enhanced 
Commonwealth in permanent union with 
the United States, as set forth in subpart 2, 
above, Section 1 of the Puerto Rico Federal 
Relations Act, 39 Stat. 954, as amended, 48 
U.S.C. Section 731, shall be repealed, and re- 
placed by the following: 

“(1) The provisions of this Act shall apply 
to the Commonwealth of Puerto Rico, an 
autonomous body politic joined in perma- 
nent union with the United States on the 
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basis of common citizenship, common de- 
fense, common market and common curren- 


cy. 

“(2) The policy of the United States shall 
be to enhance the Commonwealth relation- 
ship enjoyed by the Commonwealth of 
Puerto Rico and the United States to enable 
the People of Puerto Rico to accelerate 
their economic and social development and 
attain maximum cultural and political au- 
tonomy within permanent union with the 
United States, to secure more equitable par- 
ticipation for the People of the Common- 
wealth of Puerto Rico in all federal pro- 
grams that provide grants or services to citi- 
zens of the United States as individuals, to 
secure increased participation by the People 
of Puerto Rico in U.S. governmental deci- 
sions affecting them, to safeguard the dis- 
tinct cultural identity of the People of 
Puerto Rico, and to protect the bilateral 
nature of the relationship between the 
Commonwealth of Puerto Rico and the 
United States.” 

Subpart 4.—Implementation of Federal 

Policy 

When the new federal policy is estab- 
lished in accordance with subpart 3, then 
Section 9 of the Federal Relations Act, 39 
Stat. 954, as amended, 48 U.S.C. Section 734, 
is amended by inserting at the beginning 
thereof the term “(a)” and by adding at the 
end thereof the following: 

“(b) A federal statutory law, or provision 
of such law, is locally inapplicable unless it 
is consistent with the policy established 
under subpart 3 and unless such federal 
statutory law has proper regard for the eco- 
nomic, cultural, ecological, geographic, de- 
mographic and other local conditions of the 
Commonwealth of Puerto Rico. This subsec- 
tion shall not apply to: 

“(i) any federal statutory law in which the 
Congress makes a specific finding that there 
is an overriding national interest that such 
law should apply to the Commonwealth of 
Puerto Rico, or 

(i) any federal statutory law, or provi- 
sion thereof, establishing directly or indi- 
rectly grants and/or services to citizens of 
the United States as individuals, or 

(ii) any federal statutory law or provi- 
sion thereof relating to citizenship, or 

(iv) any federal statutory law or provi- 
sion thereof pertaining to the foreign rela- 
tions, defense or national security of the 
United States that requires uniform applica- 
bility throughout the United States, includ- 
ing the Commonwealth of Puerto Rico, to 
achieve its intended purposes. 

e) In addition to judicial determinations 
of the inapplicability of federal laws under 
subsection (b), the Governor of the Com- 
monwealth of Puerto Rico may certify from 
time to time to the Speaker of the House of 
Representatives, the President of the 
Senate, and the President of the United 
States, that a federal statutory law or provi- 
sion thereof, other than one excluded from 
the operation of subsection (b), is inconsist- 
ent with a Puerto Rican statute and the 
policy established under subsection (b). 
Unless, within 60 days of the receipt of such 
certification, a statute is enacted embodying 
the finding required under subsection (b)(i), 
the President shall issue a proclamation 
that such federal statutory law or provision 
thereof identified in the Governor's certifi- 
cation is not applicable in Puerto Rico. 

„de The Commonwealth of Puerto Rico 
may continue to enter in its own right into 
international cultural, commercial, educa- 
tional and sports agreements, and other 
agreements of like nature. 
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“di) In addition, the Governor of the 
Commonwealth of Puerto Rico may take 
any official action to promote the interna- 
tional interests of Puerto Rico that requires 
the consent of the United States Govern- 
ment and is not expressly prohibited by law. 
The Governor of the Commonwealth of 
Puerto Rico shall provide written notice to 
the President of the United States of any 
official action he contemplates taking pur- 
suant to the authorization of this part of 
this subsection and not pursuant to any 
other authorization or consent. The Presi- 
dent may, within 30 days of his receipt of 
such notice, sign and transmit to the Gover- 
nor of the Commonwealth of Puerto Rico a 
document expressing his determination that 
the contemplated official action would im- 
peril the foreign relations or national de- 
fense of the United States, in which case 
the authorization hereby granted shall be 
withdrawn as regards such contemplated of- 
ficial action. 

“(e) All departments and agencies of the 
Government of the United States shall be 
guided by the policy stated in subpart 3 
when carrying out their duties under feder- 
al statutory laws and federal regulations ap- 
plicable in or affecting the Commonwealth 
of Puerto Rico. Every such department or 
agency shall, before taking any major feder- 
al action applicable in or affecting the Com- 
monwealth of Puerto Rico, separately evalu- 
ate the consistency of such action with such 
policy and shall state, on a document ac- 
companying the major federal action, the 
extent, nature, and result of its consider- 
ation. 

“(f) Any rule, as defined in U.S.C. sec. 
551(4), issued by an agency, as defined in 5 
U.S.C. sec. 551(1), shall apply in the Com- 
monwealth of Puerto Rico only to the 
extent that it is consistent with the policy 
set forth in Subsection (b). After the effec- 
tive date of this amendment, when any such 
rule, other than a rule issued after notice 
and hearing required by statute, that does 
not in terms provide that it is inapplicable 
in the Commonwealth of Puerto Rico is 
published in the Federal Register, the Gov- 
ernor of the Commonwealth of Puerto Rico 
may submit to the agency within 30 days in 
writing (or such longer period as the agency 
may have prescribed as the period between 
publication of the rule and its effectiveness) 
the Governor’s determination that such 
rule is inconsistent with the policy stated in 
subsection (b). Thereupon, the agency shall 
reconsider the question of consistency of 
the rule with the policy stated in Subsection 
(b) and shall, within 45 days of its receipt of 
the Governor’s determination, publish in 
the Federal Register its finding either that 
there is an overriding national interest that 
the rule be applicable in the Common- 
wealth of Puerto Rico, in which case the 
rule, whether or not previously applicable in 
the Commonwealth of Puerto Rico, shall 
thereafter be so applicable, or that the rule 
is not compatible with such policy, in which 
event such rule, whether or not previously 
applicable in the Commonwealth of Puerto 
Rico shall not be so applicable. Unless the 
agency for good cause finds that a rule that 
is the subject of such determination by the 
Governor of Puerto Rico as is described in 
this subsection shall be applicable to the 
Commonwealth of Puerto Rico pending its 
consideration of such determination, and 
publishes such finding in the Federal Regis- 
ter, such rule, whether or not previously ap- 
plicable to the Commonwealth of Puerto 
Rico, shall not be so applicable pending 
such consideration. An agency's decision to 


May 12, 1989 


make a rule applicable or inapplicable in 
Puerto Rico shall be subject to judicial 
review. 

“(g) The laws, rules and regulations of the 
United States applicable in the Common- 
wealth of Puerto Rico when the new federal 
policy is established in accordance with sub- 
part 3 shall continue in effect except to the 
extent repealed or modified by this Act, or 
inconsistent with it, and except as hereafter 
modified, suspended or repealed in accord- 
ance with law.” 

Subpart 5.—Substantive Areas of 
Enhancement 

In the event the status option of en- 
hanced Commonwealth in permanent union 
with the United States receives a majority 
of the votes cast in the referendum, the ne- 
gotiations contemplated in Section 3 hereof 
shall develop implementing legislation to 
enhance the Commonwealth relationship in 
the following areas, as hereafter estab- 
lished: 

1, Aviatron.—Amend the Federal Aviation 
Act to authorize the Commonwealth of 
Puerto Rico to seek on its own behalf bilat- 
eral air transportation agreements govern- 
ing the operation of air services by United 
States and foreign air carriers between the 
Commonwealth and foreign points, and be- 
tween the Commonwealth and the United 
States for foreign air carriers. 

2. DEVELOPMENT OF TouRISM.—Amend the 
Coastal Barrier Resource Act to clarify con- 
gressional intent to exclude the Common- 
wealth of Puerto Rico from the application 
of this federal statute that never was in- 
tended to apply to a Caribbean island, thus 
enhancing the autonomy of the Common- 
wealth to decide for itself how best to devel- 
op its coastal zone, including the promotion 
of tourism that is so important to the eco- 
nomic well-being of Puerto Rico. 

3. INTERNATIONAL TRADE.— 

(a) TARIFF AUTHORITY.—Enable the Com- 
monwealth of Puerto Rico to impose tariff 
duties on foreign origin products imported 
into Puerto Rico to the extent it can do so 
consistent with the international obligations 
of the United States. 

(b) GENERALIZED SYSTEM OF TRADE PREFER- 
ENCES. Secure enactment of a policy state- 
ment by the United States encouraging 
other countries to consider Puerto Rico as a 
developing territory for purposes of their 
respective general or regional systems of 
trade preferences. 

(c) CONSULTATION ROLE IN THE NEGOTIA- 
TION OF TRADE AGREEMENTS.—Establish ar- 
rangements to assure that the President 
consults with the Governor of the Common- 
wealth of Puerto Rico concerning the poten- 
tial impact of any proposed tariff rate re- 
ductions on the economy of Puerto Rico 
before the President concludes any such 
trade agreements under Section 1102 of the 
Omnibus Trade and Competitiveness Act of 
1988. Arrangements shall also be sought to 
provide for appropriate participation by the 
Commonwealth of Puerto Rico, at its re- 
quest, in the negotiations of trade agree- 
ments affecting them. 

4. Marrrrme.—Enable the Commonwealth 
of Puerto Rico to establish its own maritime 
authority, which will exercise exclusive ju- 
risdiction to establish and enforce uniform 
and non-discriminatory rates for trade be- 
tween ports in the United States and ports 
in Puerto Rico to assure Puerto Rico the 
lowest possible rates. 

5. MARITIME Resources.—Amend federal 
law to enable the Commonwealth of Puerto 
Rico to acquire jurisdiction over the territo- 
rial waters, seabed and submerged lands sur- 
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rounding Puerto Rico and presently under 
the jurisdiction of the United States. 
Amend federal law to exclude the Common- 
wealth from the coverage of the Magnuson 
Act and permit the Commonwealth to re- 
ceive financial benefits from countries other 
than the United States for maritime re- 
sources to which the Commonwealth may 
lay claim. 

6. INTELLECTUAL Property.—Looking to 
the future and the critical importance of in- 
formation in the economic development 
that will occur in the next century, secure 
new means of encouraging such informa- 
tion-related economic development in 
Puerto Rico, including new forms of intel- 
lectual property protection for computer 
chip manufacturers and industrial design- 
ers. 

7. FEDERAL FUNDS AND PROGRAMS.— 

(a) CONSOLIDATION OF GRANT-IN-AID PRO- 
cRAMS.—Amend federal law to authorize the 
Commonwealth of Puerto Rico to consoli- 
date any or all federal grant-in-aid pro- 
grams, except those that directly or indi- 
rectly provide payments or services to per- 
sons as individuals for any fiscal year or 
years. 

(b) EQUITABLE TREATMENT IN SOCIAL PRO- 
GRAMS.—Achieve equitable allocations to 
Puerto Rico with the goal of achieving full 
parity with the states over a period no 
longer than four years in the following pro- 
grams: Nutrition Assistance Program (NAP), 
Aid to Families with Dependent Children 
(AFDC), and Medicaid, and over a period no 
longer than eight years in the Supplemental 
Security Income Program (SSI), as is cur- 
rently enjoyed with regard to other federal 
programs. 

8. PROTECTION OF WORKERS.—Delegate to 
the Labor Relations Board of Puerto Rico 
all the functions presently exercised by the 
National Labor Relations Board, regarding 
labor relations in the Commonwealth of 
Puerto Rico. 

Puerto Rico shall continue to have exclu- 
sive jurisdiction to legislate employee bene- 
fits, including but not limited to Christmas 
bonuses, sick and vacation pay, and work- 
man’s compensation, excluding the federal 
minimum wage and overtime pay legislation 
which shall continue to apply. 

9. PUERTO RICO PARTICIPATION IN FEDERAL 
APPOINTMENTS.—Assure the participation of 
Puerto Rico in designating candidates for 
the highest ranking federal appointments 
serving in Puerto Rico, including Presiden- 
tial appointments subject to Senate confir- 
mation. 

10. REPRESENTATION IN THE SENATE.— 
Secure representation of Puerto Rico's in- 
terests in the United States Senate by a 
second Resident Commissioner. 

11. FEDERAL JUDICIARY.— 

(a) PRIMARY JURISDICTION OF PUERTO RICO 
Courts.—Assure that federal courts abstain 
from construing an unconstrued Puerto 
Rico statute or regulation or deciding an un- 
decided point of substantive Puerto Rico 
non-statutory law without first giving the 
courts of Puerto Rico an opportunity to 
construe such statute or regulation or to 
rule upon such point of Puerto Rico law, 
which constructions shall be binding on the 
federal courts. 

(b) Use or SPANISH LANGUAGE.—Enact leg- 
islation requiring the United States District 
Court for Puerto Rico to conduct its pro- 
ceedings in the Spanish language, upon the 
request of any party to the proceeding. 

(c) Enact a statutory provision for the cer- 
tification to the District of Columbia Court 
of Appeals of the actions or controversies 
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arising under, and involving the Puerto Rico 
Federal Relations Act, as amended by this 
Act, and for the transfer by the Common- 
wealth of Puerto Rico, its departments, 
agencies and instrumentalities, as well as of- 
ficials and agents, in both their official and 
personal capacity, of any action brought 
against them from the District Court for 
Puerto Rico to the District Court for the 
District of Columbia. 

12. PASSPORTS.— 

(a) RESTORING PUERTO Rico's ISSUANCE OF 
U.S. Passports.—Restore Puerto Rico's au- 
thority to issue U.S. passports. 

(b) SPECIAL TEMPORARY VISIT Visas.—Con- 
sistent with prohibitions imposed by the 
President on the entry of aliens from speci- 
fied countries, authorize the Government of 
Puerto Rico to secure Puerto Rico-only tem- 
porary visas, for a period not to exceed 
thirty days, for nonresident aliens invited 
by the Government of the Commonwealth 
of Puerto Rico. The District Office for 
Puerto Rico of the Immigration and Natu- 
ralization Service shall issue these special 
temporary visit visas, as well as other entry 
visas. 


(c) The District Office for Puerto Rico of 
the Immigration and Nationality Service 
shall issue the special temporary visit visas, 
as well as other entry visas. 

13. Law ENFORCEMENT. —Amend federal 
law to authorize the Commonwealth to sup- 
plement United States efforts to patrol 
Puerto Rico's borders and make them 
secure against illegal traffic in drugs and 
aliens, including joint enforcement of rele- 
vant federal laws. 

14. HISTORIC SITES AND CONSERVATION 
Lanps.—Title to lands and properties ac- 
quired by the United States under the ces- 
sion of Spain in the Treaty of Paris entered 
into on December 10, 1898, as well as of 
ownership of the Caribbean National 
Forest, shall be transferred to the Common- 
wealth of Puerto Rico. Continued use and 
administration by the federal government 
of these lands and properties may be negoti- 
bs with the Commonwealth of Puerto 

co, 

15. Community Vatues.—Authorize the 
Governor of the Commonwealth of Puerto 
Rico to grant antitrust exemptions for vol- 
untary joint efforts by broadcasters to 
foster local programming and to foster com- 
munity and cultural values, including the 
possible adoption of codes limiting the vio- 
lence, pornography, and substance-abuse de- 
picted in broadcast programming. 

16. ASSUMPTION OF BUDGETARY RESPONSI- 
BILITIES AND TRANSFER OF FEDERAL FUNC- 
TIONS.—The Commonwealth of Puerto Rico 
shall assume the expenses inherent in all 
governmental authority transferred pursu- 
ant to this Act. The Government of the 
United States, or any agency thereof, may 
from time to time delegate to the Common- 
wealth of Puerto Rico the total or partial 
performance of functions vested in the 
United States, including the administration 
of such federal laws and programs on the 
island, as may be mutually agreed. 


Subpart 6.—Future Enhancements 


The enhancements to the Commonwealth 
relationship resulting from this Act shall 
form part of the Compact entered upon by 
the Congress and the People of Puerto Rico 
in 1952. It may be amended in the same 
manner as entered upon in order to provide 
for the continuing enhancement of the 
Commonwealth relationship. 
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(c) DATE or REFERENDUM.—The first ref- 
erendum shall occur upon the call of the 
Governor, and during calendar year 1991. 

(d) RETURNS OF REFERENDUM.—The returns 
of the referendum held under this Act shall 
be made to the Governor of Puerto Rico, 
who shall cause them to be canvassed in the 
manner provided by law for the canvass of 
votes cast in general elections in the Com- 
monwealth of Puerto Rico. If there is not a 
majority in favor of one of the three op- 
tions, then there shall be, upon the call of 
the Governor, and during calendar year 
1991, a runoff referendum between the two 
status options which had received the larg- 
est number of votes. The Governor shall 
certify to the President and to the Congress 
of the United States that decision of the 
people of Puerto Rico which received a ma- 
jority of the votes cast. 

(e) APPLICABLE ELEcTION Laws.—The elec- 
tion laws of the Commonwealth of Puerto 
Rico shall apply to the referendum held 
under this Act. 

SEC. 3. NEGOTIATIONS TO DEVELOP LEGISLATION 
BASED ON REFERENDUM. 

(a) Necot1aTions.—Following certification 
by the Governor as provided in section 2(d), 
then the process, involving representatives 
of the principal political party representing 
the status option selected, and in full con- 
sultation with the other two principal politi- 
cal parties, shall begin to develop imple- 
menting legislation encompassed within the 
principles as set forth in section 2(b), and in 
consultation with the Committee on Energy 
and Natural Resources of the United States 
Senate and the appropriate committees of 
jurisdiction in the United States House of 
Representatives. Such legislation shall, 
upon enactment, authorize a further refer- 
endum of the people of Puerto Rico to ap- 
prove or disapprove the selected status as 
defined in the legislation. A change of 
status shall not be effective unless or until 
approved in such a referendum. 

(b) Time Limir.—The second referendum 
to approve or disapprove the selected status 
as defined in the legislation developed 
under this section shall occur no later than 
the end of the Congress which is in session 
on the fourth anniversary of the date of the 
Governor's certification provided for under 
section 2(d), or as may be otherwise provid- 
ed in such legislation. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That— 

(1) the United States of America recog- 
nizes the principle of self-determination and 
other applicable principles of international 
law with respect to Puerto Rico; and 

(2) the United States is committed to a 
process of consultation and negotiation with 
the people of Puerto Rico leading to a refer- 
endum on the issue of political status to be 
conducted in a fair and equitable manner. 


TITLE I 


SEC. 2. REFERENDUM. 

(a) In ANAL. An island-wide referen- 
dum shall be held in Puerto Rico in which 
qualified voters of the Commonwealth of 
Puerto Rico shall be presented a choice of 
three status options for Puerto Rico as fol- 
lows: 

(2) > 
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ate aood; 
dependence; or 
(3) commonwealth 
es set forth in titles II. III. and IV of this 
Act, 
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(b) DATE or REFERENDUM.—The first refer- 
endum shall occur on , 1991, or ona 
date as may be mutually agreed by the 
three principal political parties, and during 
the summer of calendar year 1991. 

(c) RETURNS OF REFERENDUM.—The returns 
of the referendum held under this Act shall 
be made to the Governor of Puerto Rico, 
who shall cause them to be canvassed in the 
manner provided by law for the canvass of 
votes cast in general elections in the Com- 
monwealth of Puerto Rico. If there is not a 
majority in favor of one of the three op- 
tions, then there shall be, on , 1991, 
or on a date as may be mutually agreed by 
the three principal political parties, and 
during the summer of calendar year 1991, a 
runoff referendum between the two status 
options which had received the largest 
number of votes. Such referendum shall 
also include an option of None of the 
Above”. The Governor shall certify to the 
President and to the Congress of the United 
States that decision of the people of Puerto 
Rico which received a majority of the votes 
cast, if a majority is obtained. 

(d) APPLICABLE ELECTION Laws.—The elec- 
tion laws of the Commonwealth of Puerto 
Rico shall apply to the referendum held 
under this Act. 

(e) Upon the effective date of this Act, the 
status option which has been certified by 
the Governor pursuant to subsection (c), 
shall go into effect in accordance with the 
appropriate title of this Act. 

TITLE II -STATEHOOD 


Whereas upon admission as a state, 
Puerto Rico would cease being a territory of 
the United States. 

Whereas the Commonwealth of Puerto 
Rico would be admitted as a sovereign state 
of the Union, with its current Constitution, 
on an equal footing and in true permanent 
union with the other fifty states. 

Whereas the new State of Puerto Rico 
shall be known as the Commonwealth of 
Puerto Rico; in Spanish it shall be known as 
“Estado Soberano de Puerto Rico”. 

Whereas admission to the Union has his- 
torically been a flexible and varied process 
which has been adapted to the individual 
circumstances of each new state. 

Whereas Congress has the constitutional 
power to facilitate the admission of new 
states. 

Whereas Congress is willing to provide for 
a smooth process of adjustment from the 
tax structure of the territorial status to the 
federal fiscal system. 

Whereas the Commonwealth of Puerto 
Rico assured of its reserved state right 
under the Constitution to continue to main- 
tain both Spanish and English as its official 
languages, as well as of its right to preserve 
and enhance its particular cultural charac- 
teristics. 

Whereas statehood creates the only per- 
manent union with the United States that is 
consistent with the “more perfect union” of 
equal states established by the United 
States Constitution. 

Whereas statehood entails fundamental 
political and economic betterment for the 
Commonwealth of Puerto Rico. 

Whereas statehood entails economic self- 
reliance and social justice, including parity 
for its residents in those aspects of federal 
legislation that cover the residents of the 
several states. 

Whereas statehood means political equali- 
ty, and, specifically, the right to participate 
in the process of election of the President 
and Vice-President of the United States as 
well as the right to elect two (2) U.S. Sena- 
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tors and the corresponding number of mem- 
bers of the U.S. House of Representatives. 
Whereas statehood means that all bene- 
fits and protections of the United States 
Constitution would be fully bestowed on the 
People of the Commonwealth of Puerto 
Rico together with the guarantee of full 
protection by the Federal judicial system. 
Whereas statehood entails the immediate 
full extension of federal entitlements and 
legislation providing parity for the residents 
of Puerto Rico in all Federal programs. 
Whereas the Commonwealth will assume 
all responsibilities of a State of the Union. 
Whereas statehood is a political formula 
recognized by the international community 
through Resolution 1541 (XV) of the Gen- 
eral Assembly of the United Nations and 
through Resolution 1469 (XIV) of that 
body, which has adopted upon the admis- 
sion of the new states of Alaska and Hawaii, 
Whereas statehood embodies the highest 
degree of autonomy and sovereignty in a 
true permanent union with the several 
states: Therefore: be it 


Resolved: 

Sec. 2. Subject to the provisions of this 
Act, and upon issuance of the proclamation 
required by section 7 of this Act, the Com- 
monwealth of Puerto Rico (hereinafter re- 
ferred to also as “the state”) is declared to 
be a State of the United States of America, 
is declared admitted into the Union on an 
equal footing with the other States in all re- 
spects whatever, in compliance with the 
democratic mandate of the plebiscite held 
on — for the resolution of Puerto Rico's 
final political status. The Constitution 
adopted by a vote of the People of Puerto 
Rico in the election held on June 4, 1951, 
has been found by Congress to be republi- 
can in form and in conformity with the Con- 
stitution of the United States and the prin- 
ciples of the Declaration of Independence, 
and was accepted, ratified, and confirmed, 
through Public Law 447 of the 82nd Con- 
gress, March 3, 1952. 


CONSTITUTION 


Sec. 3. The constitution of the Common- 
wealth of Puerto Rico shall always be re- 
publican in form and shall not be repugnant 
to the Constitution of the United States and 
the principles of the Declaration of Inde- 
pendence. The current Constitution of the 
Commonwealth of Puerto Rico is hereby ac- 
cepted as the constitution of the state. 


TERRITORY AND BOUNDARIES 


Sec. 4. Subject to the provisions of this 
section, the State shall consist of all of the 
territory, together with the territorial 
waters, of the Commonwealth of Puerto 
Rico. 


STATE TITLE TO LANDS AND PROPERTY 


Sec. 5. (a) The State and its political sub- 
divisions shall have and retain title to all 
property, real and personal, which it cur- 
rently holds. 

(b) Any lands and other properties that, 
as of the date of admission of Puerto Rico 
into the Union, are set aside pursuant to law 
for the use of the United States under an 
(A) Act of Congress, (B) Executive order, 
(C) proclamation of the President, or (D) 
proclamation of the Governor of the Com- 
monwealth of Puerto Rico, shall remain the 
property of the United States; except that 
the Commonwealth of Puerto Rico (the 
state) shall have the exclusive right to ex- 
plore, exploit, lease, possess and use all 
seabed, natural and mineral resources lying 
within the 200 mile economic zone continen- 
tal shelf boundary around the waters of the 
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Archipelago of Puerto Rico; however, all 
other rights of sovereignty in regards to the 
continental shelf and waters, shall belong to 
the United States except those already 
vested in Puerto Rico. 

(c) Not later than five years after the date 
of admission of the Commonwealth of 
Puerto Rico as a state of the Union, each 
Federal agency having control over any land 
or property that is retained by the United 
States pursuant to this section shall submit 
a report to the President and the Congress 
concerning the need for such land or prop- 
erty. If the President determines that any 
such land or property is no longer needed 
by the Federal Government, it shall be 
forthwith conveyed to the Commonwealth 
of Puerto Rico. 

(d) All laws of the United States reserving 
to the United States the free use or enjoy- 
ment of property which vests in or is con- 
veyed to the Commonwealth of Puerto Rico 
or its political subdivisions pursuant to this 
section or reserving the right to alter, 
amend, or repeal laws relating thereto, shall 
cease to be effective upon the admission of 
the state into the Union. 


COMPACT WITH THE UNITED STATES; CLAIMS TO 
FEDERAL LANDS AND PROPERTY 


Sec. 6. (a) As a compact with the United 
States, the Commonwealth and its people 
recognize all rights and titles to any lands 
or other property not granted or conferred 
to the Commonwealth or its political subdi- 
visions by or under the authority of this 
Act, the right or title to which is now held 
by the United States or subject to dispos- 
tion by the United States. 

(bX1) Nothing contained in this Act shall 
recognize, deny, enlarge, impair, or other- 
wise affect any claim against the United 
States, and any such claim shall be gov- 
erned by applicable laws of the United 
States. 

(2) Nothing in this Act is intended or shall 
be construed as a finding, interpretation, or 
construction by the Congress that any ap- 
plicable law authorizes, establishes, recog- 
nizes, or confirms the validity or invalidity 
of any such claim, and the determination of 
the applicability of any law to any such 
claim shall be unaffected by anything in 
this Act. 

(c) No taxes shall be imposed by the State 
upon any lands or other property now 
owned or hereafter acquired by the United 
States. 

(d) Notwithstanding any other provision 
of this Act or any other provision of law, in 
compensation for the lands now held by the 
United States, the Congress shall appropri- 
ate federal payments to be assigned to the 
Commonwealth of Puerto Rico, in the 
amount of —— annually, during the next 
—— years, for the sole purpose of assisting 
the state in the payment of its present 
public debt and liabilities. 


ELECTIONS AND ADMISSION REFERENDUM 


Sec. 7. (a1) Not more than sixty days 
after the date of certification by the Gover- 
nor of the Commonwealth of Puerto Rico as 
provided by this act, the President of the 
United States shall certify the admission of 
Puerto Rico into the Union to the Governor 
of the Commonwealth of Puerto Rico. Not 
more than thirty days after such certifica- 
tion, the Governor of the Commonwealth of 
Puerto Rico shall issue a proclamation for 
the election of two United States Senators 
and the corresponding number of the 
United States Representatives in Congress 
as provided in this act. The Governor of the 
State shall certify the election of the Sena- 
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tors and Representatives in the manner re- 
quired by law. The Senators and Represent- 
atives elected shall be entitled to be admit- 
ted to seats in Congress and to all the rights 
and privileges of Senators and Representa- 
tives of the other States in the Congress of 
the United States. The office of Resident 
Commissioner shall cease to exist upon the 
swearing in of the first member of the 
House so elected. 

(2) In the first election of Senators from 
the State (pursuant to Section 7(a)(1)) the 
two senatorial offices shall be separately 
identified and ted, and no person 
may be a candidate for both offices. No such 
identification or designation of either of the 
two senatorial officers shall refer to or be 
taken to refer to the terms of such offices, 
or in any way impair the privilege of the 
Senate to determine the class to which each 
of the Senators elected shall be assigned. 

(b) Election returns shall be made and cer- 
tified in such manner as provided by the 
electoral laws of Puerto Rico and in such a 
manner as the Commonwealth of Puerto 
Rico may prescribe. The Governor of the 
Commonwealth of Puerto Rico shall certify 
the results of such elections to the Presi- 
dent of the United States. 

(2) The constitution of the Common- 
wealth of Puerto Rico, ratified by the 
people at the referendum held on June 4, 
1951, shall become the Constitution of the 
State of Puerto Rico. The new State of 
Puerto Rico shall be known as The Com- 
monwealth of Puerto Rico. 

(3) Any legal dispute or controversy aris- 
ing out of the electoral processes conducted 
under this act shall be adjudicated by the 
United States District Court for the District 
of Puerto Rico, and the Appellate Federal 
Court System. The Courts of the Common- 
wealth of Puerto Rico shall not have juris- 
diction to entertain any suit, appeal, writ of 
revision or legal action, arising out of these 
elections, plebiscites and referendums. 

(4) The individuals holding legislative, ex- 
ecutive, and judicial offices of the Common- 
wealth of Puerto Rico, shall continue to dis- 
charge the duties of their respective offices. 
Upon the issuance of the proclamation by 
the President of the United States and the 
admission of the Commonwealth of Puerto 
Rico as a state of the Union, the officers 
elected or appointed under the provisions of 
the constitution and laws of the Common- 
wealth shall proceed to exercise all the 
functions pertaining to their offices in, 
under, or by authority of the government of 
the State, as provided by the constitution 
and laws of the State. 

Sec. 8. The Commonwealth of Puerto Rico 
upon its admission into the Union shall be 
entitled to — Representatives, until the 
taking effect of the next reapportionment, 
and such Representatives shall be in addi- 
tion to the membership of the House of 
Representatives as now prescribed by law. 


LAWS IN EFFECT 


Sec. 9. Upon admission of the Common- 
wealth of Puerto Rico into the Union, all of 
the territorial laws then in force in the 
Commonwealth of Puerto Rico shall be and 
continue in force and effect throughout the 
state, until amended, modified or repealed 
by the Commonwealth. All of the laws of 
the United States shall have the same force 
and effect within the State as elsewhere in 
the United States. 


CONTINUATION OF SUITS 
Sec. 10. (a) No writ, action, indictment, 


cause, or proceeding pending in any court of 
the Commonwealth of Puerto Rico, shall 
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abate by reason of the admission of the 
Commonwealth of Puerto Rico into the 
union, but shall proceed within such appro- 
priate state courts as are now established 
under the Constitution of the Common- 
wealth, or shall continue in the United 
States District Court for the District of 
Puerto Rico, as the nature of the case may 
require, 

(b) All civil causes of action and all crimi- 
nal offenses which shall have arisen or been 
committed prior to the admission of the 
Commonwealth, but as to which no writ, 
action, indictment, or proceeding shall be 
pending at the date of such admission, shall 
be subject to prosecution in the appropriate 
state courts or in the United States District 
Court for the District of Puerto Rico in like 
manner, to the same extent, and with like 
right of appellate review, as if such State 
had been created and such State courts had 
been established prior to the accrual of such 
causes of action or the commission of such 
offenses. The admission of the State shall 
effect no change in the procedural or sub- 
stantive laws governing causes of action and 
criminal offenses which shall have arisen or 
been committed, and any such criminal of- 
fenses as shall have been committed against 
the laws of the Commonwealth of Puerto 
Rico, shall be tried and punished by the ap- 
propriate courts of the State, and any such 
criminal offenses as shall been committed 
against the laws of the United States shall 
be tried and punished in the United States 
ea Court for the District of Puerto 

ico. 


APPEALS 


Sec. 11. Parties shall have the same rights 
of judicial review of final decisions of the 
United States District Court for the District 
of Puerto Rico or the Supreme Court of the 
Commonwealth of Puerto Rico, in any case 
finally decided prior to the admission of the 
State of Puerto Rico into the Union, wheth- 
er or not an appeal therefrom shall have 
been perfected prior to such admission. The 
United States Court of Appeals for the First 
Circuit and the Supreme Court of the 
United States, shall have the same jurisdic- 
tion in such cases as by law provided prior 
to the admission of the State into the 
Union. Any mandate issued subsequent to 
the admission of the State, shall be to the 
United States District Court for the District 
of Puerto Rico or a court of the State, as ap- 
propriate. Parties shall have the same rights 
of appeal from and appellate reviews of all 
orders, judgments, and decrees of the 
United States District Court for the District 
of Puerto Rico and of the Supreme Court of 
Puerto Rico, in any case pending at the time 
of admission of the State into the Union, 
and the Supreme Court of the Common- 
wealth of Puerto Rico and the Supreme 
Court of the United States shall have the 
same jurisdiction therein, as by law provid- 
ed in any case arising subsequent to the ad- 
mission of the State into the Union. 


MILITARY LANDS 


Sec. 12. (a) Subject to the subsection (b) 
and notwithstanding the admission of the 
Commonwealth of Puerto Rico into the 
Union, authority is reserved in the United 
States for the exercise by the Congress of 
the United States of the power of exclusive 
legislation, as provided by article I, section 
8, clause 17, of the Constitution of the 
United States, in all cases whatsoever over 
such tracts or parcels of lands as, immedi- 
ately prior to the admission of the State, 
are controlled or owned by the United 
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States and held for defense or Coast Guard 


purposes. 

(bei) The Commonwealth of Puerto Rico 
shall always have the right to serve civil or 
criminal process within such tracts or par- 
cels of land in suits or prosecutions for or on 
account of rights acquired, obligations in- 

or crimes committed within the 
State but outside of such tracts or parcels of 
land. 

(2) The reservation of authority in the 
United States for the exercise by the Con- 
gress of the United States of the power of 
exclusive legislation over such lands shall 
not operate to prevent such lands from 
being a part of the Commonwealth of 
Puerto Rico, or to prevent the State from 
exercising over or upon such lands, concur- 
rently with the Federal government, any ju- 
risdiction which it would have in the ab- 
sence of such reservation of authority and 
which is consistent with the laws hereafter 
enacted by the Congress pursuant to such 
reservation or authority. 

(3) The power of exclusive legislation 
shall vest and remain in the United States 
only so long as the particular tract or parcel 
of land involved is controlled or owned by 
the United States and used for defense or 
Coast Guard purposes, except that the 
United States shall continue to have sole 
and exclusive jurisdiction over such military 
installations as have been or may be deter- 
mined to be critical areas as designated by 
the President of the United States or the 
Secretary of Defense. 


UNITED STATES NATIONALITY 


Sec. 13. No provision of this Act shall op- 
erate to confer United States nationality, to 
terminate nationality lawfully acquired, or 
to restore nationality terminated or lost 
under any law of the United States or under 
any treaty to which the United States is or 
was a party. 

REPEAL AND AMENDMENT OF INCONSISTENT 
LAWS 


Sec. 14. All Acts or parts of Acts in con- 
flict with the provisions of this Act, wheth- 
er passed by the Legislature of the Com- 
monwealth of Puerto Rico or by Congress, 
are hereby repealed or amended to conform 
with the provisions of this act. 


NATIONAL FEDERAL LANDS AREA 


Sec. 15. (a) The Federal Lands reserved 
for the United States government referred 
to in section 4 are those now held by the 
Federal government. 


ECONOMIC ADJUSTMENT FROM TERRITORY TO 
STATE 


Sec. 16. Congress adopts the following eco- 
nomic provisions to expedite the adjustment 
of the Commonwealth of Puerto Rico from 
the tax structure of the territory to the 
fiscal and economic system of the state. 

(a) Provisions of the Internal Revenue 
Code concerning Federal Income Taxes 
shall immediately apply to Puerto Rico, pro- 
vided that the proceeds of said taxes shall 
be transferred to the Treasury of Puerto 
Rico in an amount to be diminished by — % 
of the monies collected each year for a — 
year period. Existing income tax laws of the 
Commonwealth shall stand repealed upon 
admission of the state. 

(b) Provision shall be made by Congress so 
that economic and fiscal exceptions of the 
Internal Revenue Code, already granted, 
such as those allowed under Section 936 of 
said code, shall remain in full effect for — 
years and will be smoothly and gradually 
phased out thereafter, in such a way as to 
eliminate the prevalent uncertainty which 
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impairs an orderly planning and which im- 
pedes the fulfillment of the job creation re- 
quirements for such credit, thus promoting 
investments and higher rate of employment, 
which will in turn reduce governmental and 
individual dependence while enhancing the 
economy of the state and the fiscal sound- 
ness of its government. 

(c) Pursuant to Congress’ powers under 
the Constitution, an omnibus act with mul- 
tiple provisions shall be enacted to ensure 
that the people of Puerto Rico attain equal 
social and economic opportunities with the 
residents of the several states. Said omnibus 
act shall also provide for measures neces- 
sary to assure appropriate continuity in the 
treatment given to Puerto Rico as a princi- 
pal coffee producer and in the treatment of 
alcohol excise taxes; and shall also continue 
to provide for the transfer to the Treasury 
of Puerto Rico, for a period of — years, of 
the proceeds of Federal customs and duties 
levied on imports coming from foreign 
sources to Puerto Rico. 

(Detailed economic provisions, addressing 
the above proposals among others, will be 
furnished to the Committee as soon as final 
technical work is completed.] 

TERMS AND CONDITIONS 


Sec. 17. The Commonwealth of Puerto 
Rico is assured of its reserved state right 
under the Constitution to continue to main- 
tain both Spanish and English as its official 
languages, as well as of its right to preserve 
and enhance its rich Hispanic cultural heri- 
tage. However, all records and proceedings 
of all agencies, departments, offices and 
courts of the United States Federal govern- 
ment operating in Puerto Rico, shall contin- 
ue to be conducted and kept in the English 
language as heretofore. The Commonwealth 
of Puerto Rico’s present Official Languages 
Act, 1 L.P.R.A. 51-55 (Laws of Puerto Rico, 
1902), making Spanish and English official 
state languages is a state prerogative pro- 
tected by the Constitution of the United 
States 


Sec. 18. The State shall never enact any 
law restricting or abridging the right of suf- 
frage on account of race, color, previous 
condition of servitude, or ability to read, 
write, speak, and understand any language 
sufficiently; and the rights, privileges and 
immunities of citizens of the United States 
shall be respected in Puerto Rico according 
to the provisions of paragraph 1 section 2 of 
article IV of the Constitution of the United 
States. 

TITLE III-INDEPENDENCE 
Subtitle 1.—Statement of Purposes 


First: The United States hereby recog- 
nizes that Puerto Rico is historically, social- 
ly and culturally a Latin American nation 
which has been under the sovereignty of 
the United States since 1898. 

Second: The United States recognizes 
Puerto Rico’s inalienable right to independ- 
ence. 

Third: In order to best promote Puerto 
Rico’s development according to its needs 
and resources and within the framework of 
present day interdependence, the United 
States recognizes Puerto Rico’s sovereignty 
as a means to provide Puerto Rico with the 
political powers and the flexibility neces- 
sary to achieve this objective. 

Fourth: In order to insure lasting friend- 
ship, equitable economic relations, and the 
gradual elimination of the burden which 
Puerto Rico’s extreme economic dependence 
represents for both nations, the United 
States declares its intention to guarantee all 
necessary conditions for a rational and mu- 
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tually advantageous transition before and 
after independence. 

wifth: It is the purpose of this Title to rec- 
ognize the independence of Puerto Rico as a 
sovereign and democratic nation, to provide 
the conditions necessary for an orderly tran- 
sition from the present status to independ- 
ence, and to guarantee the legitimate inter- 
oa of both Puerto Rico and the United 

tates. 


Subtitle 2.—Transition Process Prior to 
Proclamation of Independence 


SEC. 2.1. CONSTITUTIONAL CONVENTION. 

(a) Should the results of the referendum 
provided for in Title I of this Act favor inde- 
pendence as a status alternative for Puerto 
Rico, the Legislative Assembly of the Com- 
monwealth of Puerto Rico shall provide for 
the election of delegates to a Constitutional 
Convention to formulate and draft a Consti- 
tution for the Republic of Puerto Rico. The 
election of delegates must be held within six 
months after the celebration of the afore- 
mentioned referendum. 

(b) Those qualified to vote in the election 
of delegates of the Constitutional Conven- 
tion shall be: (1) all persons born and resid- 
ing in Puerto Rico; (2) all persons residing 
in Puerto Rico and one of whose parents 
was born in Puerto Rico; (3) all persons who 
at the time of the adoption of this Act shall 
have resided in Puerto Rico for a period of 
twenty years or more; and (4) all persons 
who established their residence in Puerto 
Rico prior to attaining voting age and still 
reside in Puerto Rico; and (5) spouses of all 
persons included in (1), (2), (3) amd (4) 
above. 

(c) The laws of the Commonwealth of 
Puerto Rico relating to additional voter 
qualifications and the electoral process shall 
apply to this election. 

(d) The Constitutional Convention shall 
meet within three (3) months of the elec- 
tion of delegates at such time and place as 
the Legislative Assembly of the Common- 
wealth of Puerto Rico shall determine. 

(e) The Constitutional Convention shall 
exercise jurisdiction over all of the territory 
of Puerto Rico ceded to the United States 
by Spain by virtue of the Treaty of Paris 
the 10th day of December 1898. 


SEC. 2.2. CHARACTER OF THE CONSTITUTION. 

(a) The Constitutional Convention man- 
dated under the previous Section shall for- 
mulate and draft a Constitution establish- 
ing a republican form of government which 
shall guarantee the protection of fundamen- 
tal human rights. 

(b) The fundamental human rights guar- 
anteed by the aforementioned Constitution 
shall include such rights as due process and 
equal protection under the law, freedom of 
speech, press, assembly, association, and re- 
ligion, as well as the rights of the accused, 
and economic, social and cultural rights 
such as the right to education, adequate nu- 
trition, health services, adequate housing, 
and work or employment. 


SEC. 2.3. RATIFICATION OF THE CONSTITUTION. 

(a) The Constitution elaborated by the 
Constitutional Convention shall be submit- 
ted to the people of Puerto Rico for its rati- 
fication or rejection. 

(b) The Legislative Assembly of the Com- 
monwealth of Puerto Rico shall call for a 
special election for such ratification or re- 
jection, to be held within three (3) months 
of the adoption of the Constitution elabo- 
rated by the Constitutional Convention. 

(c) The special election providing all quali- 
fied voters the opportunity to cast a vote for 


May 12, 1989 


or against the proposed Constitution shall 
be held in the manner prescribed by the 
Legislative Assembly of the Commonwealth 
of Puerto Rico. 

(d) Those qualified to vote in this election 
shall be those possessing the qualifications 
established in Section 2.1 of this Title. 

SEC. 2.4. ELECTION OF OFFICERS OF THE REPUB- 
LIC, 


(a) Within thirty (30) days of the ratifica- 
tion of the Constitution as provided for by 
Section 1.3 of this Title, the Governor of 
the Commonwealth of Puerto Rico shall 
issue a proclamation calling for the election 
of such officers of the Republic of Puerto 
Rico as may be required by the ratified Con- 
stitution. 

(b) The election of officers of the Repub- 
lic shall be held not later than six (6) 
months after the date of ratification of the 
Constitution. 

(c) The aforesaid election shall be held in 
accordance with the procedures and require- 
ments established in the Constitution of the 
Republic of Puerto Rico. 

(d) The Governor of the Commonwealth 
of Puerto Rico shall certify the results of 
the election to the President of the United 
States. 

SEC. 2.5. JOINT TRANSITION COMMISSION. 

(a) A Joint Transition Commission shall 
be appointed in equal numbers by the Presi- 
dent of the United States and the Constitu- 
tional Convention of Puerto Rico as soon as 
the favorable results for the independence 
option in the referendum provided for in 
Title I of this Act are announced. 

(b) The Joint Transition Commission shall 
be responsible for expediting the orderly 
transfer of all functions currently exercised 
by the Government of the United States in 
Puerto Rico, or in relation to Puerto Rico; 
including the recommendation of appropri- 
ate legislation. 

(c) Any necessary task forces under the 
aegis of the Joint Transition Commission 
shall be constituted in the same manner as 
the Commission. 

(d) The Government of the Common- 
wealth of Puerto Rico and the agencies of 
the Government of the United States shall 
collaborate with the Joint Transition Com- 
mission and subsequently with the new offi- 
cers of the Republic of Puerto Rico, to pro- 
vide for the orderly transfer of the func- 
tions of government. 

(e) All members representing the Puerto 
Rican side on the Joint Transition Commis- 
sion or on any task force shall be bona-fide 
supporters of Puerto Rican independence. 
SEC. 2.6. RESOLUTION OF CONTROVERSIES PRIOR 

TO INDEPENDENCE. 

(a) From the date of the referendum pro- 
vided for in Title I of this Act, and until the 
date of proclamation of independence, the 
Supreme Court and all inferior courts of the 
United States shall have no jurisdiction over 
any case or controversy arising from the op- 
eration of this Act. 

(b) Any question arising from the oper- 
ation of this Act shall be referred to the 
Joint Transition Commission established in 
Section 2.5 for disposition through negotia- 
tion. Should the Commission be unable to 
reach a negotiated solution to a question, it 
shall submit all points in question to inter- 
national arbitration. 

Subtitle 3.—Proclamation of Independence 

SEC. 3.1. PROCLAMATION BY THE PRESIDENT OF 
THE UNITED STATES AND THE HEAD 
OF STATE OF THE REPUBLIC OF 
PUERTO RICO. 

(a) Not later than one month after the of- 
ficial certification of the elected officers of 
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the Republic of Puerto Rico under Section 
2.4, the President of the United States shall 
by proclamation withdraw and surrender all 
rights of possession, supervision, jurisdic- 
tion, control or sovereignty then existing 
and exercised by the United States over the 
territory and people of Puerto Rico, and 
shall furthermore recognize on behalf of 
the United States of America the independ- 
ence of the Republic of Puerto Rico and the 
authority of the government instituted by 
the People of Puerto Rico under the Consti- 
tution of their own adoption. The proclama- 
tion shall state that the effective date of 
withdrawal of the sovereignty of the United 
States and recognition of independence 
shall be the same as the date of the procla- 
mation of independence, as provided in sub- 
section (c). 

(b) The President of the United States 
shall forward a copy of the proclamation 
issued by him to the presiding officer of the 
Constitutional Convention of Puerto Rico 
within a week after signature. 

(c) Within one (1) week after receiving the 
Presidential proclamation and with the 
advice of the officer elected as head of state 
of the Republic, the presiding officer of the 
Constitutional Convention shall determine 
the date in which the Government of the 
Republic shall take office, and shall so 
notify the Governor of the Commonwealth 
of Puerto Rico and the President of the 
United States. 

(d) Upon taking office, the head of state 
of the Republic of Puerto Rico shall imme- 
diately issue a proclamation declaring: (1) 
that Puerto Rico has become a sovereign, 
independent nation; (2) that the Constitu- 
tion of the Republic is thenceforth in effect; 
(3) that the Commonwealth of Puerto Rico 
and its Government have ceased to exist; 
and (4) that the Government of the Repub- 
lic will henceforth exercise its powers and 
duties under its Constitution. 


Subtitle 4.—Effects of the Proclamation of 
Independence 


SEC. 4.1. ON LEGAL AND CONSTITUTIONAL PROVI- 
SION, 


(a) Upon the proclamation of independ- 
ence as provided in this subtitle, and except 
as otherwise provided in this title or in any 
separate agreements hereinafterward con- 
cluded between the United States and the 
Republic of Puerto Rico, 

(1) all property, rights and interests which 
the United States may have acquired over 
Puerto Rico by virtue of the Treaty of Paris 
of 1898, and thereafter by cession, purchase, 
or eminent domain, with the exception of 
such land and other property, rights, or in- 
terests as may have been sold or otherwise 
legally disposed of prior to the enactment of 
this Act, shall vest ipso facto on the Repub- 
lic of Puerto Rico; 

(2) all laws of the United States applicable 
to the Commonwealth of Puerto Rico imme- 
diately prior to the proclamation of inde- 
pendence shall no longer apply in the Re- 
public of Puerto Rico; and 

(3) all laws and regulations of the Com- 
monwealth of Puerto Rico in force immedi- 
ately before the proclamation of independ- 
ence shall continue in force and shall be 
read with such modifications, adaptions, 
qualifications and exceptions as may be nec- 
essary to bring them into conformity with 
the Constitution of the Republic of Puerto 
Rico until such time as they shall be re- 
placed with the new legislation, provided 
that any provisions that may be incompati- 
ble with the sovereignty of the Republic of 
Puerto Rico shall be deemed invalid. 
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SEC. 4.2. ON JUDICIAL PRONOUNCEMENTS. 

(a) The Republic of Puerto Rico shall rec- 
ognize and give effect to all orders and judg- 
ments rendered by United States or Com- 
monwealth courts prior to the proclamation 
of independence pursuant to the laws of the 
United States then applicable to the Com- 
monwealth of Puerto Rico. 

(b) All judicial proceedings pending in the 
courts of the Commonwealth of Puerto Rico 
prior to the proclamation of independence 
shall be continued in the corresponding 
courts under the Constitution of the Repub- 
lic of Puerto Rico. 

(c) Upon the proclamation of independ- 
ence, the judicial power of the United 
States shall no longer extend to Puerto 
Rico. All proceedings pending in the United 
States District Court for the District of 
Puerto Rico shall be transferred to the cor- 
responding Puerto Rican court of compe- 
tence under the Constitution of the Repub- 
lic of Puerto Rico for disposition in con- 
formity with laws applicable at the time 
when the controversy in process arose. All 

proceedings pending in the United States 
Court of Appeals for the First Circuit, or in 
the Supreme Court of the United States, 
which may have initiated in the courts of 
the Commonwealth or in the United States 
District Court for the District of Puerto 
Rico shall continue until their final disposi- 
tion and shall be submitted to the compe- 
tent authority of the Republic of Puerto 
Rico for proper execution; provided that 
neither the United States nor any of its offi- 
cers is a party, in which case any final judg- 
ment shall be properly executed by the com- 
petent authority of the United States. 


Subtitle 5.—Transition Aspects Subsequent 
to Proclamation of Independence 


SEC. 5.1. CITIZENSHIP AND MIGRATION. 

(a) Every person who, having been born in 
Puerto Rico, is on proclamation of inde- 
pendence a citizen of the United States and 
a resident of Puerto Rico, shall become a 
citizen of the Republic of Puerto Rico on 
that date. 

(b) Every person born in Puerto Rico after 
proclamation of independence, and subject 
to the jurisdiction thereof, shall be a citizen 
of the Republic of Puerto Rico. 

(e) Every person born in Puerto Rico but 
not a resident thereof on proclamation of 
independence shall become a citizen of the 
Republic of Puerto Rico upon residing for 
six months and taking the oath of alle- 


giance. 

(d) Every person not born in Puerto Rico 
before or after proclamation of independ- 
ence, and residing therein, shall become a 
citizen of the Republic of Puerto Rico if 
either of his parents becomes a citizen of 
the Republic of Puerto Rico pursuant to 
subsections (a), (b), and (c). 

(e) Every person not born in Puerto Rico 
but married to a citizen of the Republic of 
Puerto Rico before or after proclamation of 
independence shall become a citizen of the 
Republic upon residing in Puerto Rico for 
six months and taking the oath of alle- 
giance. 

(f) All other persons not specified in sub- 
sections (a), (b), (c), (d), and (e) but residing 
in Puerto Rico shall be granted citizenship 
in accordance with the Constitution and 
laws of the Republic. A 

(g) (1) Every person who is a citizen of the 
United States and a citizen of the Republic 
of Puerto Rico in accordance with subsec- 
tions (a), (b), (c), (d), (e), and (f) shall retain 
his United States citizenship and all rights, 
privileges, benefits and obligations pertain- 
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ing thereto in an equal footing with all 
other United States citizens, provided that 
while residing in Puerto Rico that person 
shall not be subject under United States 
laws to compulsory military registration and 
service or to any other condition or obliga- 
tion contrary to the sovereignty of the Re- 
public of Puerto Rico. 

(2) Every person specified in subsection 
(g) (1) shall retain his Puerto Rican citizen- 
ship and all rights, privileges and benefits 
pertaining thereto in an equal footing with 
all other Puerto Rican citizens, and shall 
retain all of his obligations as a Puerto 
Rican citizen, except that while residing in 
the United States that person shall not be 
subject under Puerto Rican laws to compul- 
sory military registration and service or to 
any other condition or obligation contrary 
to the sovereignty of the United States. 

(h) Every citizen of the United States who 
becomes a citizen of the Republic of Puerto 
Rico in accordance with subsections (a), (b), 
(o), (d), (e), and (f), can elect: (1) to relin- 
quish his United States citizenship in ac- 
cordance with United States laws; or (2) to 
relinquish his Puerto Rican citizenship in 
accordance with the laws of the Republic. 

(i) United States citizens residing in 
Puerto Rico, but not citizens thereof shall 
be entitled to the fundamental rights and 
freedoms accorded to all persons in Puerto 
Rico but shall not be eligible for political 
office and shall not be entitled to vote. 
They shall also be entitled to be naturalized 
as citizens of the Republic in accordance 
with nondiscriminatory laws of the Repub- 
lic. 

(j) Citizens of the Republic of Puerto Rico 
residing in the United States but not citi- 
zens thereof shall be entitled to the funda- 
mental rights and freedoms accorded to all 
persons in the United States but shall not 
be eligible for political office and shall not 
be entitled to vote in the United States. 
They shall also be entitled to be naturalized 
as citizens of the United States in accord- 
ance with nondiscriminatory laws of the 
United States. 

(k) Citizens of the Republic of Puerto 
Rico who are not United States citizens 
may, for a period of twenty-five years after 
proclamation of independence, enter into, 
lawfully engage in occupations, and estab- 
lish residence as immigrants in the United 
States. These immigrants may be subject to 
nondiscriminatory limitations as provided 
for by laws and regulations of the United 
States. 

(1) Every resident of the United States 
born in Puerto Rico but not a citizen there- 
of, and his sons and daughters, may enter 
into, lawfully engage in occupations, and es- 
tablish residence as immigrants in Puerto 
Rico subject to nondiscriminatory laws and 
regulations of the Republic. 

(m) Every person lawfully admitted for 
permanent residence within the United 
States and who is a resident of Puerto Rico 
on proclamation of independence shall con- 
tinue as resident and shall be entitled to be 
naturalized as citizens of the Republic of 
Puerto Rico in accordiance with nondiscri- 
matory laws of the Republic. 

SEC. 5.2. DEFENCE. 

(a) The United States shall collaborate 
with the Republic of Puerto Rico towards 
the ultimate goal of disarmament, peace 
and international relations based on the 
principles of equality, mutual respect and 
interdependence. Furthermore, the United 
States recognizes the right of the People of 
Puerto Rico to strive towards the total de- 
militarization of its territory, with the pur- 
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pose of gearing all its efforts and resources 
to the goals of economic and social develop- 
ment. 

(b) The Republic of Puerto Rico shall be 
closed to any and all military forces of for- 
eign nations. In furtherance of this policy, 
and to expedite the orderly and gradual 
transfer of properties presently under the 
control of the United States for military 
purposes in Puerto Rico, the governments 
of the United States and the Republic of 
Puerto Rico shall prescribe a separate 
agreement for a reasonable and mutually 
convenient period of transition. 

(c) Negotiations leading to the eventual 
agreement provided in paragraph (b) shall 
begin in a special task force designated for 
such purposes by the President of the 
United States and the Constitutional Con- 
vention of Puerto Rico pursuant to Section 
2.5 of this Title. Should this special task 
force be unable to reach an agreement prior 
to the proclamation of independence, the 
negotiations shall continue between repre- 
sentatives appointed by the United States 
and the Republic of Puerto Rico, until such 
time as an agreement may be reached. 

(d) The Republic of Puerto Rico shall be a 
nuclear free zone. The United States and 
the Republic of Puerto Rico shall adhere 
and fully comply with the provisions of the 
Treaty for the Proscription of Nuclear 
Weapons in Latin America of 1967 (Treaty 
of Tlatelolco). 

(e) The government of the Republic of 
Puerto Rico shall, as soon as may be practi- 
cable, seek integration into the Inter-Ameri- 
ean defense system by subscribing to the 
provisions of the Treaty of Mutual Defense 
of 1948 (Treaty of Rio de Janeiro). 

SEC. 5.3. TRADE RELATIONS. 

(a) Until proclamation of independence: 
(1) no trade barriers or quotas of any kind 
shall be imposed on merchandise and arti- 
cles going into Puerto Rico from the United 
States or coming into the United States 
from Puerto Rico; and (2) trade relations 
shall be as currently provided by law. 

(b) During the twenty years following the 
proclamation of independence, the United 
States shall not impose trade barriers or 
quotas of any kind on merchandise and arti- 
cles coming into the United States from the 
Republic of Puerto Rico. 

SEC. 5.4, TAXATION 

(a) The tax credit currently allowed under 
Section 936 of the U.S. Internal Revenue 
Code shall remain in full effect upon procla- 
mation of independence and during the fif- 
teen years thereafter with respect to income 
derived by corporations that begin to fulfill 
or continue to fulfill the current require- 
ments for such credit. 

(b) On the tenth year after proclamation 
of independence, a Joint Commission on 
Taxation shall be appointed in equal num- 
bers by the President of the United States 
and the head of state of the Republic of 
Puerto Rico to study and report on changes 
to be made, if any, to the tax credit allowed 
under subsection (a) at the expiration of the 
fifteen-year period. If no agreement is 
reached with respect to such changes, then 
all earning repatriations received by resi- 
dents of the United States shall be subject 
to taxation by the United States, beginning 
on the sixteenth year after the proclama- 
tion of independence, at a rate that shall in- 
crease on a straight-line basis by ten percent 
of the regular United States corporate tax 
rate each year until it reaches one hundred 
percent of said regular rate in the twenty- 
fifth year after the proclamation of inde- 
pendence, provided that a tax credit will be 
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allowed on such earning repatriations pur- 
suant to subsection (e). If the regular corpo- 
rate tax rate of the United States is 
changed before said twenty-fifth year, the 
difference between the rate to which the 
earning repatriations are subject during the 
year of said change and the new regular 
rate shall be divided, if the latter is higher, 
by the number of years remaining from the 
year which follows the year of said change 
until said twenty-fifth year, and the result 
of such division shall constitute the extent 
to which the rate applicable to the divi- 
dends shall increase every year from the 
year which follows the years of said change 
until said twenty-fifth year. If the new regu- 
lar United States corporate tax rate is lower 
than the rate to which the earning repatri- 
ations are subject during the year of said 
change, then the new lower rate shall imme- 
diately apply to such repatriations. No 
other change shall occur before the expira- 
tion of said twenty-fifth year with respect 
to income derived by companies subject to 
this subsection. 

(c) With respect to income not subject to 
subsections (a) or (b), the profits of an en- 
terprise of either nation shall be taxable 
only in the nation of residence of said enter- 
prise, unless the enterprise carries on busi- 
ness in the other nation through a perma- 
nent establishment situated therein. If the 
enterprise carries on business as aforesaid, 
the profits of the enterprise may be taxed 
in the other nation but only so much of 
them as is attributable to that permanent 
establishment. 

(d) Each nation shall have taxing jurisdic- 
tion over income earned by individuals who 
are residents of either nation from sources 
within its territorial jurisdiction, property 
situated therein, including transfers of such 
property by gift or at death, and products 
consumed therein. 

(e) Where a resident of either nation de- 
rives income from the other nation, the 
amount of tax payable in that other nation 
in respect to that income pursuant to sub- 
sections (c) and (d), and the amount of tax 
payable in the Republic of Puerto Rico that 
does not exceed for any specific year the 
amount of tax payable in the United States 
for that same year pursuant to subsection 
(b), shall be allowed as a credit against the 
tax payable in respect to that income in the 
nation of residence of the taxpayer. A with- 
holding tax on dividends shall be considered 
a tax on income for these purposes. If the 
United States amends its laws concerning 
the provision of tax sparing credits or if the 
United States reaches an agreement on the 
provision of a tax sparing credit with any 
other nation, Puerto Rico shall ipso facto be 
granted the most favorable degree of tax 
sparing credit allowed under such amended 
laws or such agreement or agreements, 

(f) The determination under this section 
of the residence of any taxpayer, the source 
of any income, the situs of any property or 
any other necessary definitions shall be 
made according to the terms of a joint 
treaty for the avoidance of double taxation 
to be entered into by both nations promptly 
upon the proclamation of the Republic of 
Puerto Rico. Negotiations leading to such 
treaty shall be initiated by a special task 
force designated pursuant to Section 2.5 of 
this Title. Until such treaty is executed, 
such determination shall be made according 
to the current tax laws of the United States 
and the Commonwealth of Puerto Rico. 
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SEC, 5.5. CURRENCY AND FINANCE. 

(a) After proclamation of independence, 
the Republic of Puerto Rico shall have all 
powers concerning the issuance and control 
of currency and all powers concerning mon- 
etary and financial matters, provided that 
during the ten years following the procla- 
mation of independence both United States 
currency and Puerto Rican currency shall 
be accepted as legal tender in all transac- 
tions in Puerto Rico. 

(b) The current value of all stock bought 
by Puerto Rican banks in the Federal Re- 
serve System, Federal Deposit Insurance 
Corporation and the Federal Home Loan 
Bank System will be transferred to the Re- 
public of Puerto Rico, including the propor- 
tion held by U.S. national, Spanish and Ca- 
nadian banks that correspond to the level of 
activities of their/its branches operating in 
Puerto Rico during the year immediately 
prior to the proclamation of independence. 

(c) The monetary authority of the Repub- 
lic of Puerto Rico shall establish an inte- 
grated system of insurance for deposits in 
Puerto Rico’s financial institutions similar 
to the Federal Deposit Insurance Corpora- 
tion. Negotiations will be undertaken with 
United States monetary authorities to 
obtain their assistance in the design and es- 
tablishment of the insurance system, and to 
determine the extent of financial support to 
be provided for the system by United States 
insurance organizations in which Puerto 
Rico's financial institutions currently par- 
ticipate. 

(d)(1) The guarantees provided by the 
government of the United States to inves- 
tors in the secondary market for loans, par- 
ticularly mortgage loans guaranteed by the 
Government National Mortgage Association 
(G.N.M.A.), the Federal National Mortgage 
Association (F.N.M.A.), the Federal Home 
Loan Mortgage Corporation (F.H.L.M.) and 
other United States government instrumen- 
talities, shall be maintained for Puerto 
Rico-originated loans until maturity. 

(2) Negotiations shall be carried out to 
ensure that after proclamation of independ- 
ence Puerto Rico-originated loans, particu- 
larly housing mortgage loans, can continue 
to be guaranteed by G.N.M.A., F. N. M. A., 
F. H. L. M. and other United States govern- 
ment instrumentalities and can continue to 
be sold to investors in the United States sec- 
ondary markets. 

SEC. 5.6. PUBLIC DEBT. 

(a) The debts, liabilities and obligations of 
the Commonwealth of Puerto Rico, its mu- 
nicipalities and instrumentalities, valid and 
outstanding upon proclamation of independ- 
ence, shall be assumed by the Republic of 
Puerto Rico. 

(b) After proclamation of independence 
the United States shall maintain full 
income tax exemption, as currently provid- 
ed by law, on interest payments derived 
from debts of the Commonwealth of Puerto 
Rico assumed by the Republic, as specified 
in subsection (a). 

(c) During the twenty-five years following 
the proclamation of independence, the 
United States shall extend full income tax 
exemption, as currently provided by law, to 
interest payments derived from debts of the 
Republic of Puerto Rico. 

SEC. 5.7. INDIVIDUAL RIGHTS TO ECONOMIC BENE- 
FITS AND GRANTS TO THE REPUBLIC 
OF PUERTO RICO. 

(a) All vested rights and benefits which 
accrue to residents of the Commonwealth of 
Puerto Rico under the laws of the United 
States from past services or contributions, 
such as rights and benefits for veterans or 
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relatives of veterans of the armed forces of 
the United States, retired government em- 
ployees, or beneficiaries of old age, disabil- 
ity of survivors’ insurance benefits under 
the Social Security Act, shall not be inter- 
rupted after the proclamation of independ- 
ence but will continue until such time as 
said rights and benefits are completely ex- 
tinguished according to the applicable laws 
of the United States. All services which 
must be rendered as part of these rights and 
benefits shall be made available through 
the Government of the Republic of Puerto 
Rico in accordance with agreements reached 
by the two nations, 

(b) Notwithstanding the provisions in sub- 
section (a), all contributions made by em- 
ployees and employers in Puerto Rico to the 
Social Security System with respect to per- 
sons who, upon the proclamation of inde- 
pendence, are residents of the Republic of 
Puerto Rico and are not yet eligible for old 
age, disability, or survivors’ insurance bene- 
fits under the system, shall be transferred 
to the government of the Republic of 
Puerto Rico once said government estab- 
lishes its own social security system. The 
government of the Republic of Puerto Rico 
may not use these funds for any purpose 
other than the establishment and operation 
of a social security system. Upon the trans- 
fer described herein, the obligations of the 
United States Government under the Social 
Security Act with respect to such residents 
of the Republic of Puerto Rico shall cease. 

(c) All other Federal transfer payments to 
individuals and to the Government of the 
Commonwealth of Puerto Rico shall be 
maintained in the form of annual block 
grant to be used discretionally by the gov- 
ernment of the Republic of Puerto Rico. 

(1) During the ten fiscal years following 
the proclamation of independence, the 
annual block grants shall amount to the 
annual aggregate funding of all programs 
which currently extend as the Common- 
wealth of Puerto Roco, or of all programs 
which shall have been extended to the Com- 
monwealth of Puerto Rico during the fiscal 
year immediately prior to the proclamation 
of independence, whichever shall be greater. 

(2) The annual block grants shall decrease 
thereafter on a straight-line basis, at the 
rate of ten percent each year, beginning on 
the eleventh fiscal year after the proclama- 
tion of independence. At any time during 
the aforementioned transition period the 
terms of this subsection may be modified by 
agreement between the United States and 
the Republic of Puerto Rico. 

Subtitle 6.—Relations Between the United 
States and the Republic of Puerto Rico 
SEC. 6.1. TREATY OF FRIENDSHIP AND COOPERA- 

TION. 

To insure that all provisions of this Title 
which shall have effect after the proclama- 
tion of independence will in effect be bind- 
ing, the United States and the Republic of 
Puerto Rico shall embody said provisions in 
a treaty of friendship and cooperation. 

TITLE IV—COMMONWEALTH 
Subpart 1.—Statement of Purposes 


In 1952 the Congress of the United States, 
fully recognizing the principle of govern- 
ment by consent, and the People of Puerto 
Rico, in the exercise of their right to self-de- 
termination, entered upon a compact which 
established a Commonwealth relationship 
between Puerto Rico and the United States. 

Under the compact the People of Puerto 
Rico adopted in their own sovereign right 
their own Constitution and formed an au- 
tonomous political community in perma- 
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nent union with the United States of Amer- 
ica based on the irreversible bond of Ameri- 
can citizenship. 

In 1953 the General Assembly of the 
United Nations recognized the creation of 
the Commonwealth and removed Puerto 
Rico from the list of nonself-governing ter- 
ritories. This association has enabled the 
People of Puerto Rico to advance their en- 
onomic and social development and to pre- 
serve their distinct historical heritage and 
cultural personality. 

As inherent in all political relationships 
freely entered upon, it was based on the un- 
derstanding that it would evolve and devel- 
op within its particular political nature 
upon mutually agreeable terms. 

It is the purpose of this Act to provide for 
the enhancement of the Commonwealth re- 
lationship by enlarging the scope of self- 
government of the Puerto Rican people 
upon the approval of a proposition to that 
effect by a majority of the eligible voters of 
the Commonwealth of Puerto Rico. 


Subpart 2.—Referendum Proposition: 
Commonwealth 


The referendum proposition regarding 
Commonwealth, to be presented to, and 
voted upon, by the People of Puerto Rico 
shall be as follows: The Commonwealth as- 
sociation with the United States shall be en- 
hanced to enable the People of Puerto Rico 
to accelerate their economic and social de- 
velopment and attain maximum cultural 
and political autonomy within permanent 
union with the United States based on the 
irreversible bond of American citizenship, a 
common defense, a common market, and a 
common currency.” 

The proposition will appear in the ballot, 
in Spanish, as follows: El Estado Libre Aso- 
ciado se fortalecerá para acelerar el desar- 
rollo económico y social y alcanzar la 
máxima autonomía cultural y politica del 
pueblo de Puerto Rico en su unión perman- 
ente con los Estados Unidos sobre los pilares 
de comú defensa, común mercado, común 
moneda, y el vinculo indisoluble de la ciuda- 
dania americana.” 


Subpart 3.—Principles of Commonwealth 


Section 1 of the Puerto Rico Federal Rela- 
tions Act, 39 Stat. 954, as amended, 48 
U.S.C. Section 731, shall be repealed, and re- 
placed by the following: 

“(1) The provisions of this Act shall apply 
to the Commonwealth of Puerto Rico, an 
autonomous body politic joined in perma- 
nent union with the United States on the 
basis of common citizenship, common de- 
fense, common market and common curren- 
cy. 

(2) The policy of the United States shall 
be to enhance the Commonwealth relation- 
ship enjoyed by the Commonwealth of 
Puerto Rico and the United States to enable 
the People of Puerto Rico to accelerate 
their economic and social development and 
attain maximum cultural and political au- 
tonomy within permanent union with the 
United States, to secure more equitable par- 
ticipation for the People of the Common- 
wealth of Puerto Rico in all federal pro- 
grams that provide grants or services to citi- 
zens of the United States as individuals, to 
secure increased participation by the People 
of Puerto Rico in U.S. governmental deci- 
sions affecting them, to safeguard the dis- 
tinct cultural identity of the People of 
Puerto Rico, and to protect the bilateral 
nature of the relationship between the 
Commonwealth of Puerto Rico and the 
United States. 
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Subpart 4.—Implementation of Federal 
Policy 

Section 9 of the Federal Relations Act, 39 
Stat. 954, as amended, 48 U.S.C. Section 734, 
is amended by inserting at the beginning 
thereof the term (a)“ and by adding at the 
end thereof the following: 

„) A federal statutory law, or provision 
of such law, is locally inapplicable unless it 
is consistent with the policy established 
under subpart 3 and unless such federal 
statutory law has proper regard for the eco- 
nomic, cultural, ecological, geographic, de- 
mographic and other local conditions of the 
Commonwealth of Puerto Rico. The subsec- 
tion shall not apply to: 

(i) any federal statutory law in the Con- 
gress makes a specific finding that there is 
an overriding national interest that such 
law should apply to the Commonwealth of 
Puerto Rico, or 

(ii) any federal statutory law, or provision 
thereof, establishing directly or indirectly 
grants and/or services to citizens of the 
United States as individuals, or 

(iii) any federal statutory law or provision 
thereof relating to citizenship, or 

(iv) any federal statutory law or provision 
thereof pertaining to the foreign relations, 
defense or national security of the United 
States that requires uniform applicability 
throughout the United States, including the 
Commonwealth of Puerto Rico, to achieve 
its intended purposes, 

(c) In addition to judicial determinations 
of the inapplicability of federal laws under 
subsection (b), the Governor of the Com- 
monwealth of Puerto Rico may certify from 
time to time to the Speaker of the House of 
Representatives, the President of the 
Senate, and the President of the United 
States, that a federal statutory law or provi- 
sion thereof, other than one excluded from 
the operation of subsection (b), is inconsist- 
ent with a Puerto Rican statute and the 
policy established under subsection (b). 
Unless, within 60 days of the receipt of such 
certification, a statute is enacted embodying 
the finding required under subsection (b)(i), 
the President shall issue a proclamation 
that such federal statutory law or provision 
thereof identified in the Governor's certifi- 
cation is not applicable in Puerto Rico. 

(deb The Commonwealth of Puerto Rico 
may continue to enter in its own name into 
international cultural, commercial, educa- 
tional and sports agreements, and other 
agreements of like nature. 

(ii) In addition, the Governor of the Com- 
monwealth of Puerto Rico may take any of- 
ficial action to promote the international in- 
terests of Puerto Rico that requires the con- 
sent of the United States Government and 
is not expressly prohibited by law. The Gov- 
ernor of the Commonwealth of Puerto Rico 
shall provide written notice to the President 
of the United States of any official action 
he contemplates taking pursuant to the au- 
thorization of this part of this subsection 
and not pursuant to any other authoriza- 
tion or consent. The President may, within 
30 days of his receipt of such notice, sign 
and transmit to the Governor of the Com- 
monwealth of Puerto Rico a document ex- 
pressing his determination that the contem- 
plated official action would imperil the for- 
eign relations or national defense of the 
United States, in which case the authoriza- 
tion hereby granted shall be withdrawn as 
regards such contemplated official action. 

(e) All departments and agencies of the 
Government of the United States shall be 
guided by the policy stated in subpart 3 
when carrying out their duties under feder- 
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al statutory laws and federal regulations ap- 
plicable in or affecting the Commonwealth 
of Puerto Rico. Every such department or 
agency shall, before taking any major feder- 
al action applicable in or affecting the Com- 
monwealth of Puerto Rico, separately evalu- 
ate the consistency of such action with such 
policy and shall state, in a document accom- 
panying the major federal action, the 
extent, nature and result of its consider- 
ation. 

(f) Any rule, as defined in 5 U.S.C. sec. 
551(4), issued by an agency, as defined in 5 
U.S.C. sec. 551(1), shall apply in the Com- 
monwealth of Puerto Rico only to the 
extent that is consistent with the policy set 
forth in Subsection (b). After the effective 
date of this amendment, when any such 
rule, other than a rule issued after notice 
and hearing required by statute, that does 
not in terms provide that it is inapplicable 
in the Commonwealth of Puerto Rico is 
published in the Federal Register, the Gov- 
ernor of the Commonwealth of Puerto Rico 
may submit to the agency within 30 days in 
writing (or such longer period as the agency 
may have prescribed as the period between 
publication of the rule and its effectiveness) 
the Governor's determination that such 
rule is inconsistent with the policy stated in 
subsection (b). Thereupon, the agency shall 
reconsider the question of consistency of 
the rule with the policy stated in Subsection 
(b) and shall, within 45 days of its receipt of 
the Governor’s determination, publish in 
the Federal Register its finding either that 
there is an overriding national interest that 
the rule be applicable in the Common- 
wealth of Puerto Rico, in which case the 
rule, whether or not previously applicable in 
the Commonwealth of Puerto Rico, shall 
thereafter be so applicable, or that the rule 
is not compatible with such policy, in which 
event such rule, whether or not previously 
applicable in the Commonwealth of Puerto 
Rico, shall not be so applicable. Unless the 
agency for good casue finds that a rule that 
is the subject of such determination by the 
Governor of Puerto Rico as is described in 
this subsection shall be applicable to the 
Commonwealth of Puerto Rico pending its 
consideration of such determination, and 
publishes such finding in the Federal Regis- 
ter, such rule, whether or not previously ap- 
plicable in the Commonwealth of Puerto 
Rico, shall not be so applicable pending 
such consideration. An agency’s decision to 
make a rule applicable or inapplicable in 
Puerto Rico shall be subject to judicial 
review. 

(g) The laws, rules and regulations of the 
United States applicable in the Common- 
wealth of Puerto Rico when the new federal 
policy is established in accordance with sub- 
part 3 shall continue in effect except to the 
extent repealed or modified by this Act, or 
inconsistent with it, and except as hereafter 
modified, suspended or repealed in accord- 
ance with law. 

Subpart 5.—Aviation 


Section 1102 of the Federal Aviation Act is 
amended by adding a new Section (e) to 
read as follow: 

“(eXi). The Government of the Common- 
wealth of Puerto Rico shall have authority 
to negotiate on its own behalf air transpor- 
tation agreements governing the operation 
of air services by United States and foreign 
air carriers between the Commonwealth and 
foreign points. Such agreements may also 
include authorization of service by United 
States and foreign air carriers to use any 
point in the Commonwealth as an interme- 
diate or beyond point on routes between 
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points in the United States and foreign na- 
tions for which the carrier holds certificate 
or foreign air carrier operating authority 
from the Department of Transportation. 
Such agreements may authorize such carri- 
ers to engage in common carriage of persons 
and property between such authorized 
points in the United States and the Com- 
monwealth, notwithstanding the provisions 
of sections 416(6)(7) and 1108 of this Act. 

(ii) Operating rights contained in Com- 
monwealth bilateral air transportation 
agreements shall be subject to the grant of 
necessary operating authority by the De- 
partment of Transportation and the Admin- 
istrator. The responsibilities of the Depart- 
ment and the Administrator under subsec- 
tion (a) of this section shall extend to such 
bilateral agreements. 

(iii) Operating authority issued by the De- 
partment of Transportation in implementa- 
tion of bilateral agreements negotiated by 
the Government of the Commonwealth of 
Puerto Rico shall be subject to the Presi- 
dent’s right of disappoval as contained in 
section 801(a) of this Act. 

(iv) The officials of the Federal Aviation 
Administration of the United States are di- 
rected to assist and cooperate with the ap- 
propriate officials of the Commonwealth of 
Puerto Rico in the implementation of any 
air transportation agreement entered into 
pann: to the authority herein estab- 
1 Ka 


Subpart 6.—Development of Tourism 


Section 4a(1) of the Coastal Barrier Re- 
sources Act of 1982, 16 U.S.C. Section 
3503(a)(1), is amended by adding to the end 
of the subsection: “Notwithstanding the 
foregoing, no area within the Common- 
wealth of Puerto Rico shall be included 
within the Coastal Barrier Resources 
System.” 


Subpart 7.—International Trade 


(a) Section 2 of the Act of April 12, 1900, 
48 U.S.C. 739, is amended by inserting the 
following subsection: 

“1. To the extent consistent with the 
international obligations of the United 
States, the Commonwealth of Puerto Rico is 
authorized to impose tariff duties on foreign 
origin products imported into Puerto Rico. 
Such tariff duties shall be in addition to the 
general tariff duties applicable to products 
imported into the customs territory of the 
United States.” 

(b) Section 1102 of the Omnibus Trade 
and Competitiveness Act of 1988, 19 U.S.C. 
§ 2902, is amended by adding a new subsec- 
tion (e) as follows: 

“(e) During the negotiation of any trade 
agreement affecting Puerto Rico under sub- 
sections (a), (b), and (c), the President shall 
seek the participation of the Common- 
wealth of Puerto Rico in the negotiation 
process, and shall consult with the Gover- 
nor of the Commonwealth of Puerto Rico 
concerning the potential impact of any pro- 
posed tariff rate change on the economy of 
Puerto Rico. 

The Government of the United States 
shall seek to obtain favorable treatment 
from foreign countries for exports from the 
Commonwealth of Puerto Rico and shall en- 
courage other countries to consider Puerto 
Rico as a developing area for purposes of 
their respective General Systems of Trade 
Preferences, and any such regional systems 
of trade preferences.” 


Subpart 8.—Maritime 


(a) Section 9 of the Puerto Rican Federal 
Relations Act, 48 U.S.C. Section 744, is 
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amended to add at the end of the provision: 
“except that those provisions of the Ship- 
ping Act, 1916, administered by the Federal 
Maritime Commission shall not be applica- 
ble to the trade between Puerto Rico and 
the States of the United States. The Com- 
monwealth of Puerto Rico is authorized to 
establish its own maritime commission 
which, when established in accordance with 
Puerto Rico law shall exercise exclusive ju- 
risdiction over service, rates, fares, and prac- 
tices governing the trade between Puerto 
Rico and the states of the United States.” 

(b) Section 1 of the Shipping Act, 1916, as 
amended, 46 U.S.C. App. Section 801, is 
amended by inserting after the second pos- 
session of the United States” and at the end 
of the provision, the following phrase: “not 
including the Commonwealth of Puerto 
Rico.“ 

Subpart 9.—Jurisdiction Over Maritime 

Resources 

(a) Amend Section 3021) of the Magnuson 
Fishery Conservation and Management Act, 
as amended, 16 U.S.C. 1802(21) to read as 
follows: 

“(21) The term ‘State’ means each of the 
several States, the District of Columbia, 
American Samoa, the Virgin Islands, Guam, 
and any other territory or possession of the 
United States, but does not include the 
Commonwealth of Puerto Rico.” 

(b) Amend the first sentence of Section 
2(6) of the Magnuson Fishery Conservation 
and Management Act, as amended, 16 U.S.C. 
1802(6) to read as follows: The term ‘exclu- 
sive economic zone’ means the zone estab- 
lished by Proclamation Numbered 5030, 
dated March 10, 1983, except that such zone 
shall not include zones contiguous to the 
territorial sea of the Commonwealth of 
Puerto Rico, provided that the Common- 
wealth of Puerto Rico shall take no action 
that would purport to restrict or charge fees 
to vessels of the United States for the right 
to fish for highly migratory species of fish 
within any fishing jurisdiction the Com- 
monwealth of Puerto Rico may establish 
beyond its territorial waters.” 


Subpart 10.—Intellectual Property 


(a) Section 101 of Title 17 of the United 
States Code is amended as follows: 

(1) By inserting the following new defini- 
tions in alphabetical order: 

“The ‘design of a useful article,’ herein- 
after referred to in this Title as a ‘design,’ 
consists of those aspects or elements of the 
article, including its two dimensional or 
three dimensional features of shape and 
surface, which make up the appearance of 
the article, and shall include a ‘typeface’ as 
herein defined, 

A design is ‘of Puerto Rican origin’ (a) if 
more than 50 percent of its development 
costs have been incurred within the Com- 
monwealth of Puerto Rico, irrespective of 
whether such design is fixed in a useful arti- 
cle in the Commonwealth of Puerto Rico; or 
(B) if it is first fixed in the Commonwealth 
of Puerto Rico in a useful ariticle intended 
to be distributed to the public for commer- 
cial purposes. 

A ‘typeface’ consists of a set of letters, 
numbers, or other symbolic characters, 
whose forms are related by repeating design 
elements consistently applied in a notation- 
al system, to the extent that the repeating 
design elements in the combination em- 
ployed in a notational system are (A) origi- 
nal, (B) distinct, and (C) incorporated in a 
useful article whose normal use is in com- 
posing text or other cognizable combination 
of characters.” 
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(2) By adding, after the semicolon in the 
second sentence of the definition of Picto- 
rial, graphic, and sculptural works,” the fol- 
lowing: “except where a design of Puerto 
Rican origin is involved,”. 

(b) Section 102 of Title 17 of the United 
States Code is amended by adding a new 
subsection 102(a)(8) as follows: 

“(8) designs of useful articles, where such 
designs are of Puerto Rican origin.” 

(c) Section 113 of Title 17 of the United 
States Code is amended by adding a new 
subsection (d) as follows: 

“(d) in the case of a design of Puerto 
Rican origin, the scope of exclusive rights in 
a copyrighted work does not extend to a 
design that is (i) staple or commonplace, 
such as a standard geometric figure, famil- 
lar symbol, emblem, or motif, or other 
shape, pattern, or configuration which has 
become common, prevalent, or ordinary; (ii) 
different from a design excluded by (i) 
hereof only in insignificant details or in ele- 
ments which are variants commonly used in 
the relevant trades; (iii) dictated primarily 
by a utilitarian function of the article in 
which it is fixed; (iv) composed of three-di- 
mensional features of shape and surface 
with respect to men’s, women’s, and chil- 
dren's apparel; or (v) fixed in a semi-conduc- 
tor chip product that is protected under 
Chapter 9 of this title. Notwithstanding the 
foregoing, the scope of exclusive rights shall 
not be limited by the employment in the 
design of subject matter excluded under (i) 
through (iii) hereof, if the design is a sub- 
stantial revision, adaptation, or rearrange- 
ment of said subject matter: provided, how- 
ever, that such exclusive rights shall be 
available for a design employing subject 
matter protected under Chapters 1 through 
8 of this title, or Title 35 of the United 
States Code, only if such protected subject 
matter is employed with the consent of the 
proprietor thereof. Such protection shall be 
independent of any subsisting protection in 
subject matter employed in the design, and 
shall not be construed as securing any 
rights to subject matter excluded from pro- 
tection or as extending any subsisting pro- 
tection,” 

(d) Chapter 3 of Title 17 of the United 
States Code is amended by the addition of 
new Section 306 as follows: 

“8 306. DESIGNS OF PUERTO RICAN ORIGIN 

(a) The provisions of Section 302 through 
305 of this Chapter shall not apply to copy- 
rights in design of Puerto Rican origin. 

(b) Copyright in a design of Puerto Rican 
origin subsists from its creation and endures 
for a period of ten years. 

(c) A term of copyright provided by this 
section shall run to the end of the calendar 
year in which it would otherwise expire.” 

(e) Section 407 of Title 17 of the United 
States Code is amended by adding the fol- 
lowing language before the semicolon in 
Section 401(b)(1): “, or, in the case of 
design of Puerto Rican origin, the symbol) 
(the letter D in a circle), or the wor 
‘Design Copyright,’ 
Des. Copr.’.”” 

(f) Section 407 of Title 17 of the United 
States Code is amended by striking the 
period at the end of Section 407(c) and 
adding the following language: “,or the 
work is a design of Puerto Rican origin.” 

(g) Section 901(a) of Title 17 of the United 
States Code is amended by adding a new 
subsection (10) as follows: 

“(10) a mask work is ‘of Puerto Rican 
origin’ (a) if more than 50% of its develop- 
ment costs have been incurred within the 
Commonwealth of Puerto Rico, irrespective 


or the abbreviation 
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of whether such mask work is fixed in a 
computer chip in the Commonwealth of 
Puerto Rico; or (B) if it is first fixed in the 
Commonwealth of Puerto Rico in a comput- 
er chip intended to be distributed to the 
public for commercial purposes.” 

(h) Section 906 of Title 17 of the United 
States Code is amended by adding at the 
end thereof the following: 

„e) The limitations on exclusive rights 
provided under subsections (a) and (b) of 
this section shall not apply to mask works 
of Puerto Rican origin.” 

(i) The foregoing Sections (a) through (h) 
shall apply after the date of enactment to 
all acts of manufacture or distribution that 
occur in the United States after such date, 
to all acts of importation into the United 
States that occur after such date, and to all 
violations of the exclusive rights of the 
copyright’s owner under of Title 17, United 
States Code that occur after such date. 


Subpart 11.—Federal Programs 


(a) CONSOLIDATION OF GRANT-IN-AID PRO- 
GramMs,—The Puerto Rico Federal Relations 
Act is amended by inserting a new Section 
59, as follows: 

“Sec. 59.—In order to minimize the burden 
caused by existing application and reporting 
procedures for grant-in-aid programs avail- 
able to the Commonwealth of Puerto Rico it 
is hereby declared to be the policy of the 
Congress, notwithstanding any provision of 
law to the contrary, that: 

(a) At the request of the Governor of the 
Commonwealth, any department or agency 
of the government of the United States 
which administers any Act of Congress 
which specifically provides for making 
grants to the Commonwealth under which 
payments received may be used by the Com- 
monwealth only for certain specified pur- 
poses (other than direct payments to classes 
of individuals, but not limited to, Aid to 
Families with Dependent Children, Title 
IV-A of the Social Security Act, 42 U.S.C. 
601; Medicaid, Title XIX of the Social Secu- 
rity Act, 42 U.S.C. 2396; Supplemental Secu- 
rity Income, Title XVI of the Social Securi- 
ty Act, 42 U.S.C. 1381; Foster Care, Title IV- 
E of the Social Security Act, 42 U.S.C. 670; 
and Nutrition Assistance Program, 7 U.S.C. 
2028) shall, acting through appropriate ad- 
ministrative authorities of such department 
or agency, consolidate any or all grants 
made to the Commonwealth for any fiscal 
year or years; 

(b) Any consolidated grant for the Com- 
monwealth shall not be less than the sum of 
all grants which the Commonwealth would 
otherwise be entitled to receive for such 
year, 

(c) The funds received under a consolidat- 
ed grant shall be expended in furtherance 
of the programs and purposes authorized 
for any of the grants which are being con- 
solidated, which are authorized under any 
of the Acts administered by the department 
or agency making the grant, and which 
would be applicable to grants for such pro- 
grams and purposes in the absence of the 
consolidation, but the Commonwealth shall 
determine the proportion of the funds 
granted which shall be allocated to such 
programs and purposes; and 

(d) Each department or agency making 
grants-in-aid shall, by regulations published 
in the Federal Register, provide the method 
by which the Commonwealth may submit: 
(i) a single application for a consolidated 
grant for any fiscal year period, but not 
more than one such application for a con- 
solidated grant shall be required by any de- 
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partment or agency unless notice of such re- 
quirement is transmitted to the appropriate 
committees of the United States Congress 
together with a complete explanation of the 
necessity for requiring such additional ap- 
plications, and (ii) a single report to such 
department or agency with respect to each 
such consolidated grant: Provided, That 
nothing in this paragraph shall preclude 
such department or agency from providing 
adequate procedures for accounting, audit- 
ing, evaluating, and reviewing any programs 
or activities receiving benefits from any con- 
solidated grant. The administering author- 
ity of any department or agency, in its dis- 
cretion, may (i) waive any requirement for 
matching funds otherwise required by law 
to be provided by the Commonwealth and 
(ii) waive the requirements that the Com- 
monwealth submit an application or report 
in writing with respect to any consolidated 
grant. 

(b) EQUITABLE TREATMENT IN SOCIAL PRO- 
GraMs.—The Puerto Rican Federal Rela- 
tions Act is amended by inserting a new Sec- 
tion 60 as follows: 

“SEC. 60.—(a) It is the policy of the 
United States that the allocations to the 
Commonwealth of Puerto Rico of the fol- 
lowing programs shall achieve full parity 
with the States of the Union as soon as pos- 
sible but in no event later than the fifth an- 
niversary of the date of enactment hereof 
with allocations to States of the Union in 
the following programs or their successor 
thereof: Nutrition Assistance Program 
(NAP); Aid to Families with Dependent 
Children (AFDC); and Medicaid; and in no 
event. later than the ninth anniversary of 
the date of enactment hereof with alloca- 
tions to States of the Union for the Supple- 
mental Security Income (SSI) program, or 
its successor. 

Subpart 12.—Protection of Workers 


(a) Amend Section 3 of the Labor Manage- 
ment Act, as amended, 29 U.S.C. § 153(b), by 
adding after the first sentence: 

„%: with the exception of cases arising 
under the jurisdiction of the Common- 
wealth of Puerto Rico which are hereby ex- 
clusively delegated to the Labor Relations 
Board of Puerto Rico. Decisions of the 
Labor Relations Board of Puerto Rico may 
be appealed to the Federal Court of Appeals 
for the First Circuit. 

(b) The Puerto Rican Federal Relations 
Act is amended by adding a new section 61, 
as follows: 

“Puerto Rico shall maintain exclusive ju- 
risdiction over employee benefits, other 
than the benefits currently covered under 
the Fair Labor Standards Act, the Employee 
Retirement Income Security Act, and the 
Occupational Safety and Health Act. Puerto 
Rico’s exclusive jurisdiction shall include, 
but not be limited to Christmas bonuses, 
sick and vacation pay, workman’s compensa- 
tion, and any other benefits not covered 
under the current aforementioned federal 
legislation.” 

Subpart 13.—Puerto Rico Participation in 

Federal Appointments 


Section 301 of Title 3, is amended by in- 
serting at the beginning thereof the term 
“(a)” and by adding at the end thereof the 
following: 

“(b) The highest ranking federal officer 
serving in the Commonwealth of Puerto 
Rico for any federal department and 
agency, or division thereof, and any other 
appointment in the Commonwealth of 
Puerto Rico subject to Senate confirmation, 
shall be appointed by the President from a 
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list of eligible candidates recommended by 
the Governor of the Commowealth of 
Puerto Rico.” 
Subpart 14.—Representation in United 
States Senate. 


Section 36 of the Puerto Rican Federal 
Relations Act, 48 U.S.C. Section 891-895, is 
amended as follows: 

“SUBCHAPTER V. RESIDENT 
COMMISSIONERS. 
SEC. 891. RESIDENT COMMISSIONERS; ELECTION, 

The qualified electors of Puerto Rico shall 
choose a Resident Commissioner to the 
United States Senate and a Resident Com- 
missioner to the United States House of 
Representatives at each general election, 
whose terms of the office shall be four years 
from the 3d of January following such gen- 
eral election, and who shall be entitled to 
receive official recognition as such commis- 
sioner by all of the departments of the Gov- 
ernment of the United States, upon presen- 
tation, through the Department of State, of 
a certificate of election of the Governor of 
Puerto Rico. 

SEC. 892. QUALIFICATIONS OF COMMISSIONERS; AP- 
POINTMENT TO FILL VACANCY. 

No person shall be eligible to election as a 
Resident Commissioner who is not a bona 
fide citizen of the United States and who is 
not more than twenty-five years of age, and 
who does not read and write the English 
language. In case of a vacancy in either 
office of Resident Commissioner by death, 
resignation, or otherwise, the Governor by 
and with the advice and consent of the 
Senate of the Commonwealth of Puerto 
Rico shall appoint a Resident Commissioner 
to fill the vacancy, who shall serve until the 
next general election and until his successor 
is elected and qualified. 

SEC. 893. SALARY OF COMMISSIONERS; ALLOW- 
ANCES, FRANKING PRIVILEGE. 

The Resident Commissioners shall receive 
a salary payable monthly by the United 
States. The Resident Commissioners shall 
be allowed the same sum for stationary and 
for the pay of necessary clerk hire as is al- 
lowed Members of the Senate of the United 
States and Members of the House of Repre- 
sentatives of the United States. The Resi- 
dent Commissioners shall be allowed the 
poco ag privilege granted Members of Con- 


ses 894. SALARY AND TRAVELING EXPENSES; PAY- 
MENT. 


The salary and traveling expenses of the 
Resident Commissioners from Puerto Rico 
to the United States shall be paid in the 
same manner as the salaries of the Members 
of the Senate and the House of Representa- 
tives are paid. 

SEC. 895. OTHER PRIVILEGES. 

The appropriate sections of Title 2 of the 
United States Codes and any other statuto- 
ry law that relates to the privileges afforded 
United States Senators shall be amended to 
include the Resident Commissioner from 
the Commonwealth of Puerto Rico to the 
United States Senate.” 


Subpart 15.—Judiciary 


Section 42 of the Puerto Rico Federal Re- 
lations Act, 48 U.S.C. Section 864, is amend- 
ed by deleting the last sentence and insert- 
ing the following paragraph: 

“Notwithstanding any other provision of 
law: 

(1) The District Court shall not undertake 
to construe a theretofore unconstrued 
Puerto Rico statute or regulation or decide 
a theretofore undecided point of substantive 
Puerto Rico nonstatutory law without 
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having given the Supreme Court of Puerto 
Rico the opportunity to construe such stat- 
ute or regulation or to rule upon such point 
of Puerto Rico law. 

(2) The proceedings of the U.S. District 
Court for the District of Puerto Rico shall 
be conducted in the Spanish language upon 
the request of any party to the proceedings. 

(3) Any issue of law arising under the 
Puerto Rico Federal Relations Act in any 
action or controversy brought in federal 
court shall be certified to the District of Co- 
lumbia Court of Appeals. In addition, the 
Commonwealth of Puerto Rico, its depart- 
ments, agencies and instrumentalities, as 
well as officials and agents, in both their of- 
ficial and personal capacity, may transfer 
any action brought against them in the Dis- 
trict Court for Puerto Rico to the District 
Court for the District of Columbia. 


Subpart 16.—Passports 

(a) Section 211a of Title 22, is amended by 
adding after the provision by the chief or 
other executive officer of the insular posses- 
sions of the United States,“: and the Gov- 
ernor of the Commonwealth of Puerto 
Rico,“. 

(b) The following new section shall be 
added to Title 22 as Section 211b; 

“SEC, 211b, U.S, PASSPORT OFFICE IN PUERTO RICO 

The Secretary of State shall establish a 
Passport Office for the Caribbean located in 
San Juan, Puerto Rico and shall authorize 
the Governor of the Commonwealth to ad- 
minister such office as required by law.” 

(c) Section 212 of the Immigration and 
Nationality Act, 8 U.S.C. Section 1182 is 
amended by adding a new subsection (m) as 
follows: 

(M) COMMONWEALTH OF PUERTO RICO; 
WAIVER OF REQUIREMENTS; NONIMMIGRANT 
VISITORS 

(1) The requirement of paragraph 26(B) 
of subsection (a) of this section shall be 
waived by the Attorney General upon the 
request of the Government of the Common- 
wealth of Puerto Rico, in the case of an 
alien applying for admission as a nonimmi- 
grant visitor at the invitation of the Gov- 
ernment of the Commonwealth and solely 
for entry into and stay in the Common- 
wealth of Puerto Rico for a period not to 
exceed thirty days. The District Office for 
Puerto Rico of the Immigration and Nation- 
ality Service shall issue the special tempo- 
rary entry visit visas, as well as other entry 


(2) If adequate appropriated funds to 
carry out this subsection are not otherwise 
available, the Director of the Immigration 
and Nationality Service is authorized to 
accept from the Government of the Com- 
monwealth of Puerto Rico such funds as 
may be tendered to cover all or any part of 
the cost of administration and enforcement 
of this subsection.” 


Subpart 17.—Law Enforcement 


Section 287 of the Immigration and Na- 
tionality Act, 8 U.S.C. Section 1357, is 
amended as follows: (a) Any officer or em- 
ployee of the Service authorized under regu- 
lations proscribed by the Attorney General, 
and any officer of employee of and within 
the Commonwealth of Puerto Rico author- 
ized by the Governor of the Commonwealth 
of Puerto Rico shall have the power without 
warrant...” 


Subpart 18.—Historic Sites and 
Conservation Lands 


Section 8 of the Puerto Rico Federal Rela- 
tions Act, 48 U.S.C. Section 749 is amended 
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by redesignating it Section 8A and enacting 
a new Section 8B: 

“Sec. 8B.—(a)(i) Lands. Title to all lands, 
buildings, and interests in lands, and other 
property now owned by the United States 
and within the territorial limits of the Com- 
monwealth of Puerto Rico, and the harbor 
areas and navigable streams and bodies of 
water and submerged lands underlying the 
same in and around the island of Puerto 
Rico and the adjacent islands and waters, 
owned by the United States, which may 
have been acquired in Puerto Rico by the 
United States under the cession of Spain in 
the treaty of peace entered into on Decem- 
ber 10, 1898, and the lands owned by the 
United States, and administered under the 
Caribbean National Forest, is hereby con- 
veyed to the people of Puerto Rico and 
placed under the control of the Government 
of the Commonwealth of Puerto Rico; pro- 
vided, That the United States and the Com- 
monwealth of Puerto Rico may negotiate to 
establish mutually agreed terms and condi- 
tions for the continued use and administra- 
tion of such lands and properties. 

(ii) The conveyance described in subsec- 
tion (i) of this section shall be effective 
thirty days after the enactment of this sec- 
tion and the Legislature of the Common- 
wealth of Puerto Rico shall have the au- 
thority to legislate as it shall deem advisa- 
ble with respect to all such Crown Lands 
conveyed under this section. 

Subpart 19.—Community Values 

The Puerto Rican Federal Relations Act is 
amended by inserting a new Section 61 as 
follows: 

“SEC. 61. (a) Definitions 

(1) The term ‘antitrust laws’ has the same 
meaning given such term in the first section 
of the Clayton Act, 15 U.S.C. Section 12, 
and shall also include section 5 of the Fed- 
eral Trade Commission Act, 15 U.S.C. Sec- 
tion 45. 

(2) The term ‘person in the entertainment 
industry’ means any organization, or an in- 
dividual connected with any organization, 
that produces, distributes, transmits, or ex- 
hibits any form of audio or visual entertain- 
ment; and 

(3) The term audio or visual entertain- 
ment” includes: 

(i) video, audio, or mixed programs trans- 
mitted via electromagnetic waves of any fre- 
quency, whether transmitted to all receivers 
of a given type within transmission range, 
or to only selected receivers on the basis of 
a subscription fee or any other criteria. 

(ii) programs transmitted by cable systems 
as defined in section 602(5)-(6) of the Cable 
Communications Policy Act of 1984, 47 
U.S.C. Section 522 (5)-(6), except that refer- 
ence in 47 U.S.C. Section 522(6) to “video” 
shall be read as “video or audio” and refer- 
ences in 47 U.S.C. Section 522(6) to ‘televi- 
sion’ shall be read as ‘television or radio’, 
and 

(iii) motion pictures, which include enter- 
tainment, using film, videotapes, videocas- 
settes, compact discs, or any other function- 
ally substantially equivalent medium, if ad- 
mission is generally charged for such enter- 
tainment, or if such entertainment is gener- 
ally made available to the public on a rental 
or purchase basis for private viewing. 

The term ‘audio or visual entertainment’ 
does not include printed or otherwise writ- 
ten material unless such printed or other- 
wise written material is used in any form of 
audio or visual entertainment described 
above. 

“(b) Upon declaration by the Governor of 
Puerto Rico (the Governor) and publication 
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of such declaration in the official register of 
the Commonwealth of Puerto Rico, the 
antitrust laws shall not apply to any joint 
discussion, consideration, review, action, or 
agreement by or among persons in the en- 
tertainment industry for the purpose of, 
and limited to, developing and disseminat- 
ing voluntary guidelines designed to allevi- 
ate the negative impact of violence, pornog- 
raphy, alcohol and drugs in all audio or 
visual entertainment in Puerto Rico, or in 
any subset of audio or visual entertainment 
in Puerto Rico as the Governor may desig- 
nate in any declaration under this section, 
provided that 

(1) no declaration by the Governor under 
this section shall operate to exempt from 
the antitrust laws any joint discussion, con- 
sideration, review, action, or agreement that 
results in a boycott of any person, and 

(2) no declaration by the Governor under 
this section shall operate to exempt from 
the antitrust laws any activities conducted 
more than 36 months after such declaration 
by the Governor. The Governor may limit 
the effect of any such declaration to a 
shorter period if he or she does so in the 
declaration itself. 

(c) A declaration by the Governor under 
section 2 concerning any forms of audio or 
visual entertainment shall not limit his or 
her authority to make future declarations 
concerning those forms of audio or visual 
entertainment. 


Subpart 20.—Assumption of Budgetary Re- 
sponsibilities and Transfer of Federal 
Functions. 


The Puerto Rican Federal Relations Act is 
amended by inserting a new Section 63, as 
follows: 

The Commonwealth of Puerto Rico shall 
assume the expenses inherent in all govern- 
mental authority transferred pursuant to 
this Act. The Government of the United 
States, or any agency thereof, may from 
time to time delegate to the Commonwealth 
of Puerto Rico the total or partial perform- 
ance of functions vested in the United 
States, including the administration of such 
federal laws and programs on the island, as 
may be mutually agreed.”’. 


Subpart 21 

The enhancements to the Commonwealth 
relationship adopted pursuant to this Act 
shall form part of the Compact entered 
upon by the Congress and the People of 
Puerto Rico in 1952. It may be amended in 
the same manner as entered upon in order 
to provide for the continuing enhancement 
of the Commonwealth relationship. 


TIME LIMITATION AGREEMENT, 
BUDGET CONFERENCE REPORT 


Mr. WIRTH. Mr. President, I ask 
unanimous consent that when the 
Senate considers the budget confer- 
ence report, House Concurrent Resolu- 
tion 106, the time be limited to 1 hour, 
to be equally divided in the usual 
form, with an additional 15 minutes 
under Senator ARMSTRONG’s control. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to consid- 
er the following nominations: 

Calendar 103. John E. Robson to be 
Deputy Secretary of the Treasury, 

Calendar 118. H. Lawrence Garrett III, to 
be Secretary of the Navy, 

Calendar 119, 120, and 121. Promotions in 
the Army, 

Calendar 122 and 123. Promotions in the 
Navy, and 

All nominations placed on the Secretary’s 
desk in the Air Force, Army, Marine Corps, 
and Navy. 

Mr. President, I further ask unani- 
mous consent that the nominees be 
confirmed, en bloc, that any state- 
ments appear in the Recorp as if read, 
that the motions to reconsider be laid 
upon the table, en bloc, that the Presi- 
dent be immediately notified of the 
Senate’s action, and that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 


DEPARTMENT OF THE TREASURY 


John E. Robson, of Georgia, to be Deputy 
Secretary of the Treasury. 


DEPARTMENT OF DEFENSE 


H. Lawrence Garrett III, of Virginia, to be 
Secretary of the Navy. 


IN THE ARMY 


The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 

Lt. Gen. Henry Doctor, qr... 
U.S. Army. 

The U.S. Army National Guard Officers 
named herein for appointment in the grades 
indicated below, under the provisions of 
title 10, United States Code, sections 593(a), 
3385, and 3392: 


To be major general of the line 


Brig. Gen. David H. Lueck, 
Brig. Gen. Wafford H. Merrell, Jr., 
Brig. Gen. Averill E. Hawkins,. 


XXX-... 
ADJUTANT GENERAL’S CORPS 
To be major general 
Brig. Gen. John W. Shaeffer, Jr., PEZZA 


XXX-... 
To be brigadier general of the line 
Brig. Gen. Raymond F. Rees, 
Brig. Gen. Joseph C. Boyersmith, 

ol. Fred H. Casey, 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


Col. 
Col. 


XX XXX 


Richard C. Friess, 
Joseph P. O' Leary, 
Robert J. Poirot, 
James D. Polk??? 
George W. Schüler, 
Harold J. Sykora, 
Richard J. Valente??? 
James F. Campbell, Jr., 
Wallace W. Farragut, 
Roscoe Lindsay, Jr., 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 


XXX-XX-XXXX 
XXX-XX-XXXX 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
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Col. Joseph Perugino, . 
Col. Robert E. Schulte . 
Col. Jackie D. Stephenson, 


To be brigadier general of the line 
Col. Harold A. Uttley,. 
ADJUTANT GENERAL’S CORPS 
To be brigadier general 


Col. Leslie J. Custer, 

Col. Edward G. Perez, 

Col. Harold Roberts, 

Col. Haruo Shigezawa, 

Col. James H. Burns, 

Col. Tebbs S. Moore, S707. 

The following- named Army Medical Corps 
officers for appointment in the Regular 
Army of the United States to the grade indi- 
cated under the provisions of title 10, 
United States Code, sections 611(a) and 
62400): 

To be permanent major general 

Brig. Gen. Richard D. Cameron, RRA 
U.S. Army. 

Brig. Gen. Girard Seitter, III 
U.S. Army. 

To be permanent brigadier general 

Col. James E. Hastings U.S. 

Army. 


XXX-XX-XXXX 
XXX-XX-XXXX 

XXX-XX-XXXX 
XXX-XX-XXXX 


IN THE NAVY 


The following-named Captains in the Line 
of the United States Navy for promotion to 
the permanent grade of rear admiral (lower 
half), pursuant to title 10, United States 
Code, section 624, subject to qualifications 
therefor as provided by law: 


UNRESTRICTED LINE OFFICER 


Don Wilson Baird. 
Brent Martin Bennitt. 
Steven Russell Briggs. 
Philip James Coady, Jr. 
Jon Suber Coleman. 
Philip Alphonse Dur. 
George Williams Emery. 
David Maxwell Goebel. 
Howard W. Habermeyer, Jr. 
George Arthur Huchting. 
Robert Charles Jones. 
Wesley Earl Jordan, Jr. 
Douglas Jeffrey Katz. 
James Anthony Lair. 
Theodore Charles Lockhart. 
Thomas Joseph Lopez. 
Anthony Ray Maness. 
Larry Roy Marsh. 
William Walter Mathis. 
William Rankin McGowen. 
William Edward Newman. 
Lafayette Ferguson Norton. 
John Davis Pearson. 
Joseph Wilson Prueher. 
Merrill Wythe Ruck. 
Robert Johnson Spane. 
George Rudolph Sterner. 
Thomas Edward Stone. 
Louise Currie Wilmot. 
Richard Alexander Wilson. 
ENGINEERING DUTY OFFICER 


Edward Stillman McGinley, II. 

Ray Cowden Witter. 

AERONAUTICAL ENGINEERING DUTY OFFICER 

Donald Richard Eaton. 

SPECIAL DUTY OFFICER (PUBLIC AFFAIRS) 

Brent Baker. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370. 

To be admiral 


Adm. James B. Buse, 171230. 


U.S. Navy. 
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NOMINATIONS PLACED ON THE SECRETARY’S 
DESK IN THE AIR FORCE, ARMY, MARINE 
Corps, Navx 


Air Force nominations beginning John E. 
Hill, and ending Clay M. Nichols, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of April 17, 1989. 

Air Force nominations beginning Major 
Patrick J. Belanger, H ꝰ ? 2nd ending 
Major Betty J. Kupp i III which 
nominations were received by the Senate 
and appeared in the CoNGRESSIONAL RECORD 
of April 18, 1989. 

Army nominations beginning John S. 
Cooke, and ending Alexander M. Walczak, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 12, 1989. 

Army nominations beginning Timothy F. 
Abbott, and ending Samuel Sayson, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of April 12, 1989. 

Army nominations beginning Juan M. 
Rico, and ending *Raymond J. Struth, Jr., 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD of April 18, 1989. 

Marine Corps nominations beginning 
Joseph T. Anderson, and ending Joseph C. 
Yannessa, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of April 4, 1989. 

Marine Corps nominations beginning Clif- 
ford M. Acree, and ending Robert R. Zim- 
merman, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of April 17, 1989. 

Navy nominations beginning Douglas 
Gibson, and ending James N. Wheeler, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 18, 1989. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now return to legislative session. 


ORDERS FOR TUESDAY, MAY 16, 
1989 


RECESS UNTIL 9:30 A.M. 


PERIOD FOR MORNING BUSINESS 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that when the 
Senate completes business today, it 
stand in recess until 9:30 a.m., Tues- 
day, May 16, and that following the 
time for the two leaders, there will be 
a period for morning business not to 
extend beyond 10 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR RECESS FROM 12:30 P.M. UNTIL 2:15 
P.M. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that on Tuesday, 
the Senate stand in recess from 12:30 
to 2:15 in order to accommodate the 
party conferences. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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RECESS UNTIL TUESDAY, MAY 
16, 1989, at 9:30 A.M. 


Mr. WIRTH. Mr. President, if the 
distinguished acting Republican leader 
has no further business, and if no Sen- 
ator is seeking recognition, I now ask 
unanimous consent that the Senate 
stand in recess under the previous 
order until 9:30 a.m., Tuesday May 16. 

There being no objection, the 
Senate, at 4:02 p.m., recessed until 
Tuesday, May 16, 1989, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 12, 1989: 


DEPARTMENT OF STATE 


EDWARD N. NEY, OF NEW YORK, TO BE AMBASSA- 
DOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO CANADA. 


DEPARTMENT OF DEFENSE 


DONALD B. RICE, OF CALIFORNIA, TO BE SECRE- 
TARY OF THE AIR FORCE, VICE EDWARD C. AL- 
DRIDGE, JR., RESIGNED. 

SEAN CHARLES O’KEEFE, OF VIRGINIA, TO BE 
COMPTROLLER OF THE DEPARTMENT OF DEFENSE, 
VICE CLYDE O. GLAISTER, RESIGNED. 


DEPARTMENT OF THE INTERIOR 


FRANK A. BRACKEN, OF INDIANA, TO BE UNDER 
SECRETARY OF THE INTERIOR, VICE EARL E. GJELDE, 
RESIGNED. 


DEPARTMENT OF LABOR 


JENNIFER LYNN DORN, OF MARYLAND, TO BE AN 
ASSISTANT SECRETARY OF LABOR, VICE MICHAEL E. 
BAROODY, RESIGNED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 12, 1989: 


DEPARTMENT OF THE TREASURY 


JOHN E. ROBSON, OF prone TO BE DEPUTY SEC- 
RETARY OF THE TREASURY. 


DEPARTMENT OF DEFENSE 


H. LAWRENCE GARRETT III, OF VIRGINIA, TO BE 
SECRETARY OF THE NAVY. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. HENRY DOCTOR, JR. Abs. 
ARMY. 

THE U.S. ARMY NATIONAL GUARD OFFICERS 
NAMED HEREIN FOR APPOINTMENT IN THE GRADES 
INDICATED BELOW, UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTIONS 593(A), 
3385, AND 3392: 


To be major general of the line 


BRIG. GEN. DAVID H. page En, 
BRIG. GEN. WAFFORD H. MERRELL, JR. 
BRIG. GEN. AVERILL E. HAWKINS, 


ADJUTANT GENERAL’S CORPS 
To be major general 
BRIG. GEN. JOHN W. SHAEFFER, JR., 
To be brigadier general of the line 


BRIG. GEN. RAYMOND F. REES, 
BRIG. GEN. JOSEPH C. BOYERSMITH, 
COL. FRED H. CASEY, . 
COL. RICHARD C. FRIES. 
COL. JOSEPH P. O'LEARY, Meavoweed 
COL. ROBERT J. POIROT, F 


COL. ROSCOE LINDSAY, IR., Wyeeoseed 
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COL. JOSEPH PERUGINO, 

COL. ROBERT E. SCHULTE, 
COL. JACKIE D. STEPHENSON, } 
COL. HAROLD A. UTTLEY, 


ADJUTANT GENERAL’S CORPS 
To be brigadier general 


COL. LESLIE J. CUSTER, HDD 
COL. EDWARD G. PEREZ, P0404444 
COL. HAROLD ROBERTS, Bivavaceed 
COL. HARUO SHIGEZAWA, Bivawoened 
COL. JAMES H. BURNS, ?? 
COL. TEBBS S. MOORE, ! 


THE FOLLOWING-NAMED ARMY MEDICAL CORPS 
OFFICERS FOR APPOINTMENT IN THE REGULAR 
ARMY OF THE UNITED STATES TO THE GRADE INDI- 
CATED UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTIONS 611(A) AND 624(C). 


To be permanent major general 


BRIG. GEN. RICHARD D. ANNA U.S. 
ARMY. 

BRIG. GEN. GIRARD SEITTER, IERESITA U.S. 
ARMY. 


To be permanent brigadier general 
COL. JAMES E. HASTINGS, PETETA, U.S. ARMY. 
IN THE NAVY 


THE FOLLOWING-NAMED CAPTAINS IN THE LINE OF 
THE U.S. NAVY FOR PROMOTION TO THE PERMANENT 
GRADE OF REAR ADMIRAL (LOWER HALF), PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 624, 
SUBJECT TO QUALIFICATIONS THEREFOR AS PRO- 
VIDED BY LAW: 


UNRESTRICTED LINE OFFICER 


DON WILSON BAIRD. 
BRENT MARTIN BENNITT. 
STEVEN RUSSELL BRIGGS. 
PHILIP JAMES COADY, JR. 
JON SUBER COLEMAN, 
PHILIP ALPHONSE DUR. 
GEORGE WILLIAMS EMERY. 
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DAVID MAXWELL GOEBEL. 
HOWARD W. HABERMEYER, JR. 
GEORGE ARTHUR HUCHTING. 
ROBERT CHARLES JONES. 
WESLEY EARL JORDAN, JR. 
DOUGLAS JEFFREY KATZ. 
JAMES ANTHONY LAIR. 
THEODORE CHARLES LOCKHART. 
THOMAS JOSEPH LOPEZ. 
ANTHONY RAY MANESS. 
LARRY ROY MARSH. 

WILLIAM WALTER MATHIS. 
WILLIAM RANKIN MCGOWEN. 
WILLIAM EDWARD NEWMAN. 
LAFAYETTE FERGUSON NORTON. 
JOHN DAVIS PEARSON. 

JOSEPH WILSON PRUEHER. 
MERRILL WYTHE RUCK. 
ROBERT JOHNSON SPANE. 
GEORGE RUDOLPH STERNER. 
THOMAS EDWARD STONE. 
LOUISE CURRIE WILMOT. 
RICHARD ALEXANDER WILSON. 


ENGINEERING DUTY OFFICER 


EDWARD STILLMAN MCGINLEY, II. 
RAY COWDEN WITTER. 


AERONAUTICAL ENGINEERING DUTY OFFICER 
DONALD RICHARD EATON. 
SPECIAL DUTY OFFICER (PUBLIC AFFAIRS) 


BRENT BAKER. 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN THE GRADE INDICATED 
UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 1370. 


To be admiral 
ADM. JAMES B. BUSEY, 1230, U.S. NAVY. 
IN THE AIR FORCE 


AIR FORCE NOMINATIONS BEGINNING JOHN E HILL, 
AND ENDING CLAY M NICHOLS, WHICH NONIMATIONS 


9119 


WERE RECEIVED BY THE SENATE AND APPEARED IN 
THE CONGRESSIONAL RECORD OF APRIL 17, 1989. 

AIR FORCE NOMINATIONS BEGINNING MAJOR PAT- 
RICK J. BELANGER, RA AND ENDING MAJOR 
BETTY J. KUR H WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN 
THE CONGRESSIONAL RECORD OF APRIL 18, 1989. 


IN THE ARMY 


ARMY NOMINATIONS BEGINNING JOHN S. COOKE, 
AND ENDING ALEXANDER M. WALCZAK, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 
12, 1989. 

ARMY NOMINATIONS BEGINNING TIMOTHY F 
ABBOTT, AND ENDING SAMUEL SAYSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF 
APRIL 12, 1989. 

ARMY NOMINATIONS BEGINNING * JUAN M. RICO 
AND ENDING * RAYMOND J. STRUTH, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF 
APRIL 18, 1989. 


IN THE MARINE CORPS 


MARINE CORPS NOMINATIONS BEGINNING JOSEPH 
T ANDERSON, AND ENDING JOSEPH C YANNESSA, 
WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD OF APRIL 4, 1989. 

MARINE CORPS NOMINATIONS BEGINNING CLIF- 
FORD M ACREE, AND ENDING ROBERT R ZIMMER- 
MAN, WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD OF APRIL 17, 1989. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING DOUGLAS GIBSON, 
AND ENDING JAMES N. WHEELER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 
18, 1989. 
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May 15, 1989 


HOUSE OF REPRESENTATIVES—Monday, May 15, 1989 


The House met at 12 noon. 

The Reverend Barbara St. Andrews, 
Espiscopal Diocese of California, San 
Francisco, CA, offered the following 
prayer: 

Holy One, whose purpose is love, we 
pause at the beginning of this new 
day, mindful of the responsibilities 
You entrust to all those who lead and 
asking for Your enabling strength and 
discernment. Cleanse the windows of 
perception, O Lord, that beyond issues 
and divisions we may seek the whole 
and not the partial and find with com- 
passion the common purpose of Thy 
will. Grant to those who govern quiet 
centered certainty, pure heart, clear 
conscience, and genuine faith. 
Through the power of Thy Spirit, lift 
us from rushing restlessness to moun- 
taintop visions. Disturb us with Your 
challenge to human power and privi- 
lege; remind us of selflessness and 
service; guide and heal us in all our in- 
dividual needs; and unite us in compre- 
hending possibilities we refuse to see. 
Unleash the unlikely in and through 
us, and make us always grateful for 
the benefits of Your prevailing grace. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New York [Mr. HOUGHTON], 
please come foward and lead us in the 
Pledge of Allegiance? 

Mr. HOUGHTON led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had agreed to the fol- 
lowing resolutions: 

S. Res. 123 

Resolved, That section 6 of Senate Resolu- 
tion 38, One Hundred First Congress, is 
amended to read as follows: 

“Sec. 6. The actual and necessary ex- 
penses of the committee, including the em- 
ployment of staff at an annual rate of pay, 
and the employment of consultants with 


prior approval of the Committee on Rules 
and Administration at a rate not to exceed 
the maximum daily rate for a standing com- 
mittee of the Senate, shall be paid from the 
contingent fund of the Senate from the ap- 
propriation account Miscellaneous Items“ 
upon vouchers approved by the chairman of 
the committee, except that no voucher shall 
be required to pay the salary of any employ- 
ee who is compensated at an annual rate of 
pay.“. 


S. Res. 127 

Resolved, That a summons shall be issued 
which commands Walter L. Nixon, Jr., to 
file with the Secretary of the Senate an 
answer to the articles of impeachment no 
later than May 31, 1989, and thereafter to 
abide by, obey, and perform such orders, di- 
rections, and judgments as the Senate shall 
make in the premises, according to the Con- 
stitution and laws of the United States. 

Sec. 2. The Sergeant at Arms is authorized 
to utilize the services of the Deputy Ser- 
geant at Arms or another employee of the 
Senate in serving the summons. 

Sec. 3. The Secretary shall notify the 
House of Representatives of the filing of 
the answer and shall provide a copy of the 
answer to the House. 

Sec. 4. The Managers on the part of the 
House may file with the Secretary of the 
Senate a replication no later than June 12, 
1989. 

Sec. 5. The Secretary shall notify counsel 
for Walter L. Nixon, Jr., of the filing of a 
replication, and shall provide counsel with a 
copy. 

Sec. 6. The Secretary shall provide the 
answer and the replication, if any, to the 
Presiding Officer of the Senate on the first 
day the Senate is in session after the Secre- 
tary receives them, and the Presiding Offi- 
cer shall cause the answer and replication, if 
any, to be printed in the Senate Journal and 
in the Congressional Record. If a timely 
answer has not been filed the Presiding Of- 
ficer shall cause a plea of not guilty to be 
entered. 

Sec. 7. The articles of impeachment, the 
answer, and the replication, if any, together 
with the provisions of the Constitution on 
impeachment, and the Rules of Procedure 
and Practice in the Senate When Sitting on 
Impeachment Trials, shall be printed under 
the direction of the Secretary as a Senate 
document. 

Sec. 8. The provisions of this resolution 
shall govern notwithstanding any provisions 
to the contrary in the Rules of Procedure 
and Practice in the Senate When Sitting on 
Impeachment Trials. 

Sec. 9. The Secretary shall notify the 
House of Representatives of this resolution. 


S. Res. 128 


Resolved, That pursuant to rule XI of the 
Rules of Procedure and Practice in the 
Senate When Sitting on Impeachment 
Trials, the Presiding Officer shall appoint a 
committee of twelve Senators to perform 
the duties and to exercise the powers pro- 
vided for in the rule. 

Sec. 2. The majority and minority leader 
shall each recommend six members to the 


Presiding Officer for appointment to the 
committee. The committee shall designate 
one of its members to be chairman and one 
of its members to be vice chairman. 

Sec. 3. The committee shall be deemed to 
be a standing committee of the Senate for 
the purpose of reporting to the Senate reso- 
lutions for the criminal or civil enforcement 
of the committee’s subpoenas or orders, and 
for the purpose of printing reports, hear- 
ings, and other documents for submission to 
the Senate under rule XI. 

Sec. 4. During proceedings conducted 
under rule XI the chairman of the commit- 
tee is authorized to waive the requirement 
under the Rules of Procedure and Practice 
in the Senate When Sitting on Impeach- 
ment Trials that questions by a Senator to a 
witness, a manager, or counsel shall be re- 
duced to writing and put by the presiding 
officer. 

Sec. 5. In addition to a certified copy of 
the transcript of the proceedings and testi- 
mony had and given before it, the commit- 
tee is authorized to report to the Senate a 
statement of facts that are uncontested and 
a summary, with appropriate references to 
the record, of evidence that the parties have 
introduced on contested issues of fact. 

Sec. 6. The actual and necessary expenses 
of the committee, including the employ- 
ment of staff at an annual rate of pay, and 
the employment of consultants with prior 
approval of the Committee on Rules and 
Administration at a rate not to exceed the 
maximum daily rate for a standing commit- 
tee of the Senate, shall be paid from the 
contingent fund of the Senate from the ap- 
propriation account “Miscellaneous Items” 
upon vouchers approved by the chairman of 
the committee, except that no voucher shall 
be required to pay the salary of any employ- 
ee who is compensated at an annual rate of 
pay. 

Sec. 7. The Secretary shall notify the 
House of Representatives and counsel for 
ae Walter L. Nixon, Jr., of this resolu- 
tion. 


The message also announced that 
the Senate had passed without amend- 
ment a joint resolution of the House 
of the following title: 

H. J. Res. 247. Joint resolution designating 
May 29, 1989, as the “National Day of Re- 
membrance for the Victims of the U.S.S. 
Towa.” 

The message also announced that 
pursuant to Senate Resolution 128, 
101st Congress, the President pro tem- 
pore, upon the recommendation of the 
majority leader and the minority 
leader, appoints Mr. FowLER, Mr. 
HETLIN, Mr. WIRTH, Mr. Rep, Mr. 
Ross, Mr. Kol, Mr. Harc, Mr. DAN- 
FORTH, Mr. CHAFEE, Mr. MuRKOWSKI, 
Mr. JEFFoRDS, and Mr. Mack, as mem- 
bers of the committee to receive and 
report evidence in the impeachment of 
Judge Walter L. Nixon, Jr., judge of 
the U.S. District Court for the South- 
ern District of Mississippi. 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The message also announced that 
the Senate had passed a bill and con- 
current resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 968. An act to delay the effective date 
of section 27 of the Office of Federal Pro- 
curement Policy Act; and 

S. Con. Res. 26. Concurrent resolution 
urging first asylum countries of the Associa- 
tion of Southeast Asian Nations [ASEAN] 
to reinstate the practice of providing refuge 
to all asylum-seekers from Vietnam, and for 
other purposes. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Clerk of the House of Repre- 
sentatives: 

Washington, DC., May 11, 1989. 
Hon. Jim WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

Dear MR. SPEAKER: Pursuant to the per- 
mission granted in clause 5 of rule III of the 
Rules of the U.S. House of Representatives, 
I have the honor to transmit a sealed enve- 
lope from the White House at 5:14 p.m. on 
Thursday, May 11, 1989, and said to contain 
a message from the President whereby he 
transmits the 1988 annual report of the Cor- 
poration for Public Broadcasting. 

With great respect, I am, 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


ANNUAL REPORT OF THE COR- 
PORATION FOR PUBLIC 
BROADCASTING FOR FISCAL 
YEAR 1988—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the 
House the following message from the 
President of the United States; which 
was read and, together with the ac- 
companying papers, referred to the 
Committee on Energy and Commerce: 


To the Congress of the United States: 

In accordance with the Communica- 
tions Act of 1934, as amended (47 
U.S.C. 396(i)), I transmit herewith the 
Annual Report of the Corporation for 
Public Broadcasting for fiscal year 
1988. 

GEORGE BUSH. 
THE WHITE House, May 11, 1989. 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON HOUSE CON- 
CURRENT RESOLUTION 106, 
CONCURRENT RESOLUTION ON 
THE BUDGET—FISCAL YEAR 
1990 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until 5 p.m. today, May 15, 
1989, to file a conference report to ac- 
company the concurrent resolution 
(H. Con. Res. 106) setting forth the 
congressional budget for the U.S. Gov- 
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ernment for the fiscal years 1990, 
1991, and 1992. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


NATCHER HAS NEVER ACCEPT- 
ED A CAMPAIGN CONTRIBU- 
TION 


(Mr. NATCHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. NATCHER. Mr. Speaker, in a 
story that appeared in the Washing- 
ton Post on May 11, 1989, entitled 
“PAC Support Scoreboard: The 
House,” I am listed as having accepted 
$8,507 of PAC support. The story 
starts out with the statement that 
“during last year’s campaign season, 
every Member of the House received 
contributions from political action 
committees, either in direct cash con- 
tributions or indirectly through inde- 
pendent expenditures made by a PAC 
in support of a candidate, according to 
a Washington Post computer analysis 
of data collected by the Federal Elec- 
tion Commission through the end of 
1988.” 

I have never accepted a campaign 
contribution since I have been a 
Member of Congress and none have 
been accepted for me. On a great 
many occasions I have returned contri- 
butions that were sent to me and this 
is disclosed in the records of the 
Clerk’s Office here in the House of 
Representatives and in the office of 
the Federal Election Commission. 

The article referred to pertains to 
the 1988 election of Members of Con- 
gress. During the year of 1988, I spent 
out of my own funds $8,404.97. In the 
primary election that year I spent out 
of my own funds $5,728.94 and in the 
1988 general election I spent out of my 
own funds the sum of $2,767.03. Mr. 
Speaker, I have completed 35 years 
and 10 months as a Member of Con- 
gress and have never accepted cam- 
paign contributions. 

After reading the article in the Post, 
I contacted Donnald Anderson, the 
Clerk of the House of Representatives, 
calling his attention to the article in 
the Post and then I contacted the Fed- 
eral Election Commission. The record 
in the Clerk’s Office shows that I have 
never accepted a campaign contribu- 
tion since I have been a Member of 
Congress. This is a public record as 
you and I know, Mr. Speaker, and any 
reporter from any newspaper can 
check this record. In contacting the 
Federal Election Commission about 
the story that appeared in the Post, 
one of the Commissioners, Scott E. 
Thomas, had the records checked at 
the Commission and on the same date, 
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May 11, 1989, directed a letter to me as 
follows: 


FEDERAL ELECTION COMMISSION, 
Washington, DC, May 11, 1989. 
Hon. WILLIAM H. NaTcHER, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN NATCHER: As a follow- 
up to our conversation today, I have en- 
closed a 1988 and 1990 Federal Election 
Commission (FEC) computer summary of 
reported activity affecting your 1988 cam- 
paign. The 1988 summary probably was uti- 
lized by the Washington Post. This summa- 
ry can be broken down into three categories: 
PAC contributions reportedly sent to your 
1988 campaign; communication costs made 
by labor organizations on your behalf; and 
independent expenditures made by a PAC 
on your behalf. 

The 1988 computer summary indicates 
that the American Federation of State, 
County and Municipal Employees 
PEOPLE; Marion Laboratories Inc., Politi- 
cal Action Committee; Pepsi-Cola General, 
Bottlers PAC; and Travelers Corporation 
PAC sent contributions of $1,000, $300, 
$250, and $1,500, respectively, to your com- 
mittee. The computer summary indicates 
that your 1988 committee returned these 
four contributions to the sending PAC. The 
computer summary further indicates that 
the Build Political Action Committee of the 
National Association of Home Builders re- 
ported making a $1,000 contribution to your 
1988 committee. That committee’s reports 
that appear on the 1988 summary apparent- 
ly don’t reflect any return, refund, or void- 
ing of that contribution. The 1990 computer 
summary, however, does reflect the voiding 
of Build Political Action Committee’s con- 
tribution in that committee’s 1990 cycle re- 
ports. 

The computer summary indicates that the 
American Federation of State, County and 
Municipal Employees, AFL-CIO (D.C.); the 
Committee on Letter Carriers Political Edu- 
cation; the Kentucky State AFL-CIO; and 
the United Mine Workers of America Coal 
Miners Political Action Committee made 
communication costs of $2,671, $45, $2,829 
and $18 on your behalf for a total of $5,563. 

Finally, the computer summary indicates 
that the National Committee to Preserve 
Social Security PAC made two independent 
expenditures of $1,057 and $887 on your 
behalf for a total of $1,944. 

It appears that the Washington Post 
figure of $8,507 was reached by adding the 
$1,000 contribution reportedly made by the 
Home Builders PAC together with the com- 
munication costs ($5,563) and independent 
expenditures ($1,944). To the extent that 
the Post article categorized as contributions 
from political action committees the com- 
munication costs and independent expendi- 
tures, it is simply inaccurate. 

I have also enclosed FEC brochures that 
describe the FEC computerized information, 
independent expenditures and labor organi- 
zation communications. If you have any fur- 
ther questions, please do not hesitate to 
contact me at (202) 376-5118. 

Sincerely, 
Scorr E. THOMAS, 
Commissioner. 

In the last paragraph in the Wash- 
ington Post story we find this state- 
ment: 

In some cases where the total contribution 
is small, the amount represents independent 
expenditures on behalf of a candidate by a 
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PAC and not direct contributions, which a 
number of House Members refuse to accept. 

I have never accepted contributions 
from any PAC and no PAC has ever 
received authority from me to spend 
any money or anything of value in 
support of my candidacy at any time 
since I have been a Member of Con- 


I am proud of the record I have es- 
tablished and I do not intend to 
permit my record to be altered or 
changed by virtue of allegations that 
money was expended by some individ- 
ual or organization in support of my 
candidacy which was unknown by me 
and without my knowledge or consent. 

Mr. Speaker, I have never accepted a 
campaign contribution and no one has 
accepted any for me since I have been 
a Member of the Congress. 


NORIEGA’S ESCAPE ROUTE 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
from what I have read in recent days, 
no one knows the whereabouts of Gen. 
Manuel Noriega. Clearly he is hiding 
from the verdict of the Panamanian 
people. 

Wherever he is, I hope he has access 
to the same news we are getting here. 
President Bush over the weekend has 
given him some good advice. 

As I read it, the President is telling 
Noriega that he can run and he can 
hide: that he can escape to one of the 
two or three countries that don’t have 
an extradition treaty with the United 
States, and that the long arm of Amer- 
ican law will not be able to serve its in- 
dictment on him there. 

President Bush is making Noriega an 
offer he should not refuse. If General 
Noriega has the best interests of the 
Panamanian people at heart, or if he 
simply wants to save his own skin, I 
suggest he carefully consider Presi- 
dent Bush’s suggestion. 


DELAYING EFFECTIVE DATE OF 
SECTION 27 OF THE OFFICE OF 
FEDERAL PROCUREMENT 
POLICY ACT 


Mr. FRANK. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 968) 
to delay the effective date of section 
27 of the Office of Federal Procure- 
ment Policy Act, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

Mr. NIELSON of Utah. Mr. Speaker, 
reserving the right to object, I do so in 
order that the gentleman from Massa- 
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chusetts [Mr. Frank] may have an op- 
portunity to explain this request. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. NIELSON of Utah. I yield to the 
gentleman from Massachusetts. 

Mr. FRANK. Mr. Speaker, I would 
be prepared at this point to defer to 
the majority leader or the minority 
leader. 

Mr. NIELSON of Utah. Mr. Speaker, 
I yield to the majority leader. 

Mr. FOLEY. Mr. Speaker, I thank 
the gentleman from Utah for yielding. 

Mr. Speaker, I think some words of 
explanation might be in order, consid- 
ering the unusual undertaking of both 
sides of the aisle to consider some very 
limited legislative business today. 

This is an unusual circumstance that 
came to our attention at the last 
moment. It does involve a 60-day post- 
ponement of regulations which other- 
wise would take effect tomorrow. I 
think it is in the interest of proper ad- 
ministration. It is supported by both 
the majority and the minority, by the 
committees, and by the other body, 
and it is important that we go forward 
with this delay. 

If there should be a rolicall vote or- 
dered on this legislation, I believe it 
will be our intention to move that it be 
postponed until tomorrow. In any 
event, it is important that we make as 
much progress as we can today, and I 
hope the legislation may be enacted 
today. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. NIELSON of Utah. Under my 
reservation, I yield to the minority 
leader. 

Mr. MICHEL. Mr. Speaker, I appre- 
ciate the gentleman’s yielding. 

Mr. Speaker, I simply want to em- 
brace wholeheartedly the statement of 
the majority leader and indicate that 
it is an extraordinary circumstance 
under which the gentleman has taken 
or we jointly have taken this action 
today. As the majority leader indi- 
cates, if there should be a rollcall vote, 
that would be taken tomorrow, al- 
though I suspect that we may very 
well get by without it. 
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Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. NIELSON of Utah. I yield to the 
gentleman from Massachusetts. 

Mr. FRANK. Mr. Speaker, if the 
gentleman from Utah [Mr. NIELSON] 
will allow me to proceed, I am appear- 
ing here on behalf of the gentleman 
from Michigan (Mr. Convers]. 

Let me note, Mr. Speaker, that the 
bill we are now considering, if we get 
the unanimous consent, is the one 
that came from the other body just 4 
or 5 minutes ago, and I hope that the 
other body will in the future show 
similar expeditious consideration in 
legislation which leaves us. If we get 
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this kind of comity, we will be in good 
shape for the rest of the year. 

Mr. Speaker, last year legislation 
was passed by the Committee on Gov- 
ernment Operations, and then 
through both branches, which puts 
strict regulations on potential abuses 
involving government procurement. 
The great majority of people, obvious- 
ly, who work for us in the procure- 
ment area are quite honest, as are the 
great majority of most who do busi- 
ness with the Government, but it is 
our responsibility to protect ourselves 
and the taxpayers against the minori- 
ty who would abuse. Legislation was 
passed last year that would do that. It 
called for regulations to be promulgat- 
ed. The law was signed into effect in 
November 1988, and it had an effective 
date 188 days after the enactment, but 
the regulations did not come until 
March 24, 1989. There was a 4-month 
delay. 

As a result, Mr. Speaker, we have 
regulations which are now supposed to 
go into effect tomorrow which have 
concerned some people, some small 
business people in particular, who 
point out quite correctly that they do 
not have the resources to monitor the 
Federal regulations in the detail that 
others do. The gentleman from Michi- 
gan [Mr. Conyers], the chairman of 
the Committee on Government Oper- 
ations, in the statement which I have 
inserted, has said that he does not 
regard this as a first step in amending 
or repealing the legislation. He is 
doing this and agreeing to do it at the 
request of the Department of Defense 
and the Office of Management and 
Budget for the sole purpose here of 
giving an additional 60 days so that 
people can become familiar with the 
regulations. He, as I say, does not see 
this as an invitation to change them. 
Obviously other Members are free to 
do as they wish, but I did want to 
make it clear that in the view of the 
chairman of the committee this is 
being done, accommodating the re- 
quest by the administration. The 
other body acted late last week. That 
is why we are imposing on the Mem- 
bers, as the two leaders explained, 
having promised them that there 
would be no legislative business. We 
are doing legislative business, but of a 
minimal sort. 

Mr. Speaker, we make today no sub- 
stantive change in any piece of legisla- 
tion. We simply postpone for 60 days 
the effective date of regulations carry- 
ing out legislation which in itself re- 
mains unchanged. 

Mr. NIELSON of Utah. Mr. Speaker, 
I thank the gentleman from Massa- 
chusetts [Mr. FRANK] for that expla- 
nation. 

The administration is in favor of 
this bill. It gives them 60 more days to 
get the provisions of the rules incorpo- 
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rated into the organization. It is their 
request. Congress has agreed to do it. 

Mr. CONYERS. Mr. Speaker, | rise in sup- 
port of S. 968. This bill would extend for 60 
days the effective date of the procurement in- 
tegrity provisions contained in section 6 of 
Public Law 100-679, the Office of Federal 
Procurement Policy Act Amendments of 1988. 

These provisions, which will become effec- 
tive on May 16, contain both criminal and civil 
sanctions for certain proscribed activities deal- 
ing with: First, gifts or other gratuities offered 
to or solicited by Federal procurement offi- 
cials; second, the receipt of contract source 
selection information by Federal contractors; 
and third, so-called revolving door practices of 
Federal employees. 

Although the statute, which was signed into 
law on November 17, 1988, contained an ef- 
fective date of 180 days after the date of en- 
actment, proposed regulations were not pro- 
mulgated until March 24, 1989—over 4 
months after enactment. These regulations 
meet with much industry criticism and some 
provisions were substantially revised in re- 
sponse to these comments. However, the re- 
vised rules were not published as interim reg- 
ulations until May 11—just 5 days before the 
scheduled implementation date of the law. 

Both DOD and OMB have contacted the 
Committee on Government Operations re- 
questing that Congress extend the effective 
date for another 60 days so that both govern- 
ment and industry could have an opportunity 
to train their personnel regarding the new reg- 
ulations. Given the fact that the law carries 
with it both civil and criminal penalties, we are 
urged to give Government and industry some 
breathing room before these regulations 
become effective. 

| strongly support this law and believe that 
the regulations, for the most part, adequately 
and fairly carry out its provisions. The commit- 
tee has been assured both by the administra- 
tion and by industry representatives that the 
requested extension is not masking an intent 
to seek legislative repeal or modification of 
the act or otherwise work substantial changes 
to the regulations. 

It is important to note that we are at this 
point because of bureaucratic delay by the 
writers of the regulations, and that the law 
was and remains necessary because of the 
unethical and illegal practices of some of the 
larger contractors to the Government. While | 
have little sympathy for these unethical busi- 
ness practices and for a request by the ad- 
ministration to extend the effective date be- 
cause of its own delay in writing regulations, | 
am very much concerned that small business 
concerns be afforded an equitable opportunity 
to study and become acquainted with the new 
regulations and the law. 

These small firms, generally, do not sub- 
scribe to the Federal Register and can ill 
afford to maintain a presence in Washington, 
DC, to monitor regulatory change. They de- 
serve a fair chance to know the rules of the 
game especially when a violation of these 
rules carries with it severe civil penalties and 
prison terms. Small business should not be 
made to pay for the mistakes and inattention 
of the regulation writers or for unethical prac- 
tices of some big businesses. 
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|, therefore, urge my colleagues to support 
S. 968. If the bill is enacted, | would also call 
upon the Federal Acquisition Regulatory 
Council to direct an educational program pri- 
marily designed to advise smaller businesses 
of the terms of the new regulations. Finally, | 
would expect that each agency head will use 
the extension to train its personnel, and | can 
assure the House that the Committee on Gov- 
ernment Operations will monitor this activity 
very closely. 

Mr. NIELSON of Utah. Mr. Speaker, 
withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 968 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DELAY OF EFFECTIVE DATE. 

Section 6(b) of the Office of Federal Pro- 
curement Policy Act Amendments of 1988 
(Public Law 100-679; 102 Stat. 4068) is 
amended by striking out 180 days after the 
date of the enactment of this Act’’) and in- 
serting in lieu thereof “July 16, 1989”. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. FRANK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on S. 968, 
the Senate bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 


PATTERN OF PERVASIVE POLI- 
TICS OVER PROFESSIONALISM 
IN THE PARK SERVICE 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, I have 
long been concerned that the proud 
tradition of the National Park Service 
has been damaged by the increasing 
politicization of this agency. Political 
considerations are overwhelming pro- 
fessional judgment. The pervasive pat- 
tern of politics over professionalism in 
the National Park Service is very dis- 
appointing. A revised vacancy an- 
nouncement for the Assistant Director 
of Visitor Services of the National 
Park Service is the most recent point 
of concern. When this position was 
first advertised last November, this job 
announcement called for applicants 
from the Department of the Interior. 
As of today, it has been changed so 
that applicants from all sources—any- 
where—can apply specifically to this 
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unique accommodation of political 
friends. The job announcement also 
says that those who applied before— 
and there were many applicants—need 
not apply again—there included but 
unfortunately not likely to pass the 
new political test that is reflected in 
this revised announcement. 

This change—subtle in its wording 
but not its potential effects—is more 
than a slap at the professionalism of 
the National Park Service—it is a out- 
right assault. By specifying all sources 
the administration is telling all of us 
that they do not believe that well 
qualified people exist in the National 
Park Service—for this position of As- 
sistant Director of Park Service. 

This position oversees many of the 
key functions of the National Park 
Service—for park ranger activities in- 
cluding park fees, law enforcement, 
fire management; for land acquisition 
including mining and mineral issues; 
for maintenance and engineering, and 
for concessions. In other words the 
person in this position oversees every- 
thing from the fires, such as those at 
Yellowstone Park last year, to the 
antidrug efforts, to food and lodging 
for park visitors. The Assistant Direc- 
tor is also responsible for such contro- 
versial issues as grazing uses and wil- 
derness management. This position 
covers many of the key purposes of 
the National Park Service. This posi- 
tion must not become a political plum 
reward instead of a professional posi- 
tion. This sends a chilling message of 
politics first and professionalism 
second with National Park Service. 

I am writing to the Office of Person- 
nel Management to request an investi- 
gation of this situation which I fear is 
simply a preselection of an outside 
person for the position of Assistant Di- 
rector for visitor services. I find it 
both surprising and preposterous that 
the person who should be a park rang- 
er’s ranger can now be an outsider to 
the National Park Service. 

Mr. Speaker, this coming Thursday 
the Subcommittee on Parks and 
Public Lands will be reviewing new leg- 
islation, H.R. 1484, that would prevent 
the continued political erosion of the 
National Park Service. It is apparently 
needed today in this new administra- 
tion as much as has been evident the 
past decade. 


REV. BARBARA ST. ANDREWS 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FOLEY. Mr. Speaker, I would 
like to express the appreciation of the 
House to the Reverend Barbara St. 
Andrews who has honored the House 
today by being our guest chaplain. 

Mr. Speaker, Rev. Barbara St. An- 
drews is a member of the Episcopal Di- 
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ocese of San Francisco, and she has 
been the guest chaplain in the other 
body, in the U.S. Senate, as well as the 
guest chaplain here. 

She is the first woman chaplain to 
do so. Members present today have ob- 
served an historic appearance by a 
guest chaplain. We are honored by her 
presence and her ministration to the 
House, and we wish to express our sin- 
cere appreciation and thanks to her. 


INTRODUCTION OF LEGISLA- 
TION AUTHORIZING ICC TO 


(Mr. TAUKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks, ) 

Mr. TAUKE. Mr. Speaker, many of 
us from the Midwest have been watch- 
ing with concern the efforts of a New 
York investment firm to effectuate a 
hostile takeover of a major midwest- 
ern railroad, the Chicago & North- 
western [CNW]. The CNW is by far 
the dominant railroad in my home 
State of Iowa with 40 percent of the 
current operating rail lines, but it has 
also become a major shipper of coal 
from Wyoming—adding a new element 
of competition to shipments from the 
Powder River Basin—and is a critical 
east-west rail bridge. 

A number of midwestern Congress- 
men and Senators have expressed con- 
cerns about the public interest aspects 
of the proposed CNW takeover and 
have asked the Interstate Commerce 
Commission to examine this hostile le- 
veraged takeover. However, it appears 
that the ICC may soon conclude that 
it does not have sufficent statutory au- 
thority to scrutinize this transaction 
to ensure that this sale serves the 
public interest. The reason for this is a 
technicality—that the company at- 
tempting this hostile takeover is not 
currently a rail carrier. Therefore, it 
does not fall under the statutory 
guidelines requiring ICC approval. 
The proposal to take over the CNW 
will add hundreds of millions of dol- 
lars in new debt to the railroad and 
will likely bring about a drastic re- 
structuring of its current system. Ob- 
viously, if our policies designed to pro- 
tect the public interest mean any- 
thing, this transaction should be sub- 
ject to ICC review. 

To accomplish that goal, I am today 
introducing legislation to rectify this 
shortfall in the authority of the ICC 
to review major railroad transactions 
and to ensure that the public interest 
is protected. 


RAISING THE EXEMPTION FOR 
CHILDREN FROM $1,950 TO $3,000 

(Mr. DUNCAN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. DUNCAN. Mr. Speaker, today is 
the day after Mother’s Day, and I 
cannot think of any more appropriate 
time to introduce legislation to sub- 
stantially raise the allowance for chil- 
dren on income tax returns for Ameri- 
can families. 

Mr. Speaker, my bill would raise this 
exemption from $1,950, as on the re- 
turns we just filed, to $3,000. 

Edwin Feulner, chairman of the Her- 
itage Foundation, wrote recently in 
the Washington Times that, if this 
credit had been indexed for inflation, 
it would be $6,300 today. My bill is a 
modest and fair increase to less than 
half that amount. 

Mr. Speaker, contrary to media im- 
pressions, the vast majority of Ameri- 
can children are well fed, well clothed, 
and well cared for. The mothers and 
fathers of America are doing a good 
job, but they could do more and better 
things for their children if the Gov- 
ernment did not take so much of their 
money. 

We do not have a daycare crisis in 
this country today, and we certainly 
do not need some massive and expen- 
sive day-care bureaucracy in this 
Nation. All this would really do is end 
up helping a bunch of bureaucrats 
who would get higher paying jobs. 

Mr. Speaker, what we really need is 
to encourage people to have more chil- 
dren and to allow American families to 
keep a little more of their own money 
so that they can do more for their own 
children. 
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GEN. VARTAN RETIRING AFTER 
35 YEARS’ SERVICE 


The SPEAKER pro tempore (Mr. 
SKELTON). Under a previous order of 
the House the gentleman from Missis- 
sippi [Mr. MONTGOMERY] is recognized 
for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | rise to 
commend one of our country's truly outstand- 
ing and dedicated military officers, Brig. Gen. 
Walter G. Vartan, Air Force Reserve after 35 
years of service. 

General Vartan was born July 17, 1932, in 
Chicago. He graduated from Amundsen High 
School, Chicago, and went on to Grinnell 
(lowa) College, where he earned his bachelor 
of arts degree in business and was commis- 
sioned as a second lieutenant through the Re- 
serve Officer Training Corps Program in 1954. 
He continued his formal education at Carnegie 
Institute of Technology, Pittsburgh, pursuing 
an advanced degree in management. He com- 
pleted Nuclear Weapons School in 1956; Air 
Command and Staff College in 1972 and 
Senior Officer Professional Military Education 
at the Air War College in 1983. 

In 1955, General Vartan entered pilot train- 
ing at Malden Air Force Base, MO., earning 
his wings in August 1956. His first operational 
assignment after graduation was to the Strate- 
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gic Air Command’s 307th Bombardment Wing, 
Lincoln Air Base, NE, flying in B-47's. 

The general joined the Air Force Reserve in 
1963 and was assigned to the 928 Troop Car- 
rier Group at Chicago-O'Hare International Air- 
port. In November 1974 he became com- 
mander of the 64th Tactical Airlift Squadron at 
Chicago-O'Hare, and in November 1977 he 
was assigned as deputy commander for oper- 
ations, 928th Tactical Airlift Group. From Oc- 
tober 1979 to May 1980, he was assigned as 
mobilization augmentee to the deputy chief of 
staff, operations, Headquarters U.S. Air Force 
Reserve, Robins Air Force Base, GA. General 
Vartan then returned to Chicago-O’Hare Inter- 
national as commander of the 928th 
Tactical Airlift Group. He assumed his present 
duties in July 1981. 

General Vartan is a command pilot with 
more than 4,000 flying hours in T-34’s, T- 
28's, C-119's and C-130's. He also has addi- 
tional time in A-37's, F-4's, HH-3’s and KC- 
135's. He was qualified as a flight instructor in 
C-119's and C-180 s. 

After 35 years of service, Brigadier General 
Vartan, currently mobilization assistant to the 
deputy to the chief of Air Force Reserve will 
retire from active service. 

The general's civic affiliations include nu- 
merous positions in the Reserve Officers As- 
sociation culminating in election to national 
president in 1983. He is active in the Air Force 
Association having received a National Air 
Force Association Outstanding Chapter Award 
as president of Chicagoland O'Hare chapter. 
He received an Air Force Association Presi- 
dential Citation for his role in the creation of 
defense symposiums in the Great Lakes 
region. General Vartan received the Chicago- 
land and Armed Forces Council Award for 
achievement as a civilian and military leader in 
promoting awareness of military and commu- 
nity relations. He was selected by; the chief of 
Air Force Reserve as Air Reserve Citizen of 
the Year for 1983. He also serves on the Air 
Force Reserve Objective Plan Committee. The 
general is active in technical and managerial 
organizations associated with his civilian pro- 
fessional field. 

General Vartan is married to the former 
Karen Hofmann of Haddonfield, NJ. He has 
four daughters: Jeanene Marie, Victoria Lee, 
Valerie Jean, and Marianne Irene. 

Mr. Speaker, | want to commend General 
Vartan for his years of outstanding and dedi- 
cated service to the Air Force, the Congress 
and his country. He is one of the best of this 
country’s citizen airmen. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

(Mr. ANNUNZIO addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Owens] is 
recognized for 60 minutes. 

(Mr. OWENS of New York ad- 
dressed the House. His remarks will 
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appear hereafter in the Extensions of 
Remarks.] 


IMPORTANT WORK BY ARMED 
SERVICES COMMITTEE ON 
MILITARY EDUCATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Missouri [Mr. SKELTON] 
is recognized for 30 minutes. 

Mr. SKELTON. Mr. Speaker, today I 
begin a series of discussions on the 
House floor concerning work by the 
Armed Services Committee, and par- 
ticularly the Panel on Military Educa- 
tion, which I had the honor to chair 
over the past year. 

I might give some background and 
history of it and do some initial discus- 
sion because this has been a very im- 
portant piece of work by the Armed 
Services Committee and will have far- 
reaching and long-lasting positive ef- 
fects on our military. 

Mr. Speaker, on November 13, 1987 
the House Armed Services Committee 
chairman, the gentleman from Wis- 
consin [Mr. Asrın] established this 
Panel on Military Education and he 
appointed this speaker as chairman 
and seven other members of the 
Armed Services Committee on this bi- 
partisan panel. The creation of this 
panel signified recognition by Con- 
gress that rigorous high quality pro- 
fessional military education is vital to 
the national security. It is an inves- 
ment in the future military leadership 
for both war and peace. 

The committee interest in profes- 
sional military education is a direct 
consequence of its earlier work from 
1982 until 1986 on the defense reorga- 
nization issue. This culminated with 
the passage of what is now known as 
the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986. 
Congress reached back on the lessons 
concerning the importance of joint 
military operations and implemented 
those in the Goldwater-Nichols Act. 

The primary objective of that 1986 
Act is to strengthen the joint elements 
of the military, especially the Chair- 
man of the Joint Chiefs of Staff and 
the Commanders in Chief, also known 
as CINC’s, of the Combat Commands. 
The primary method of that act is to 
change organizations and their respon- 
sibilities. The organizational changes 
are found in title II, Military Advice 
and Command Function, which desig- 
nated the Chairman of the Joint 
Chiefs of Staff as the principal mili- 
tary adviser to the President and the 
National Security Council and the Sec- 
retary of Defense. It gave the Com- 
manders in Chief, or the CINC’s, as we 
call them, clear command authority 
over subordinate commands and forces 
assigned. 

Now, Mr. Speaker, in order to bene- 
fit fully from these organizational 
changes, Congress believes it had to 
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improve the performance of officers 
assigned to joint elements. The re- 
quired personnel changes are con- 
tained in title IV of that 1986 act, enti- 
tled “Joint Officer Personnel Policy.” 
Those personnel changes are designed 
to insure quality in two related fac- 
tors, both experience and education. 
This study conducted by our panel 
focuses on education. Education is im- 
portant, both for learning facts and 


for affecting attitudes, as well as 
values. 
Specifically, joint education can 


broaden an officer’s knowledge beyond 
his own military service in joint multi- 
service matters and can help the offi- 
cer develop a joint perspective. 

Using educational change to supple- 
ment and reinforce organizational 
change is not unique to the Gold- 
water-Nichols Act. 

Back in 1898, the Spanish-American 
War made it clear that the Army’s or- 
ganization suffered from divided au- 
thority, that it could not meet the 
20th-century needs. 

Secretary of War Roots established 
the Army War College in 1901, and by 
1903 had legislation creating a Chief 
of Staff and the Army General Staff. 
All three changes increased integra- 
tion of the Army. 

After World War II, the Joint 
Schools were established; namely, the 
National War College and the Indus- 
trial College of the Armed Forces in 
1946 and the Armed Forces Staff Col- 
lege in 1947, which is located in Nor- 
folk, VA. 

Further, the National Security Act 
of 1947, later amended in 1949, created 
the Secretary and Department of De- 
fense and formally established the 
Joint Chiefs of Staff. 

Again, both organizational and edu- 
cational steps were unifying ones. 

Military leaders are not the only 
ones who have emphasized the impor- 
tance of military education. Winston 
Churchill, among others, made it clear 
about the importance of military edu- 
cation and how the military officer 
was educated to successfully prosecute 
World War II. 

This panel, appointed by Chairman 
ASPIN, was asked to review the overall 
professional military personnel of our 
Nation, and that we did. The panel’s 
charter, setup by the chairman, asked 
that we study two areas of profession- 
al military education. The first was to 
assess the ability of the current De- 
partment of Defense military educa- 
tion system to develop professional 
military strategists, joint war fighters 
and tacticians. 

Along this line, I became quite con- 
cerned a little over a year ago and 
made a series of five speeches on strat- 
egy and the need to educate future 
American strategists, and out of those 
speeches came this panel and our 
charter. 


9125 


The second was to review the De- 
partment of Defense plans for imple- 
menting the joint professional mili- 
tary educational requirements set 
forth in title IV of the Goldwater- 
Nichols Act with a view toward assur- 
ing that this education provides the 
proper linkage between the service 
competent officers and competent 
joint officers. 

The third area of inquiry, though 
not specifically stated, but was quite 
implicit in the terms of the panel’s 
charter and also explicit upon exami- 
nation, was the area of quality. Ac- 
cordingly, the report addresses all 
three of these areas, Mr. Speaker: 
strategy, jointness and quality. 

The scope of the study was to deter- 
mine where to concentrate our efforts. 
The panel had to relate the areas of 
its examination to levels of existing 
professional military education 
schools. The first level of military edu- 
cation, precommissioning education, is 
accomplished in service academies and 
the ROTC Corps, which are units of 
civilian colleges and the officer candi- 
date schools. 
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There are levels of military educa- 
tion after the commissioning. The first 
is the primary level where courses are 
normally attended within the first 8 
years after commissioning, and they 
are focused on the officers’ branch for 
specialties such as armor, infantry, ar- 
tillery, submarines, and the like. The 
second level is that of intermediate 
level, and the courses there are nor- 
mally attended between the 10th and 
the 15th year of service when the offi- 
cer is a major in the Army or Air 
Force or lieutenant commander in the 
Navy or major in the Marines, and at 
the Army Intermediate School at Fort 
Leavenworth, the primary focus is not 
on how a single branch operates but 
on how various branches such as in- 
fantry and armor and artillery fight 
together in what they call combined 
arms as a team. The third level, the 
senior level, are courses normally at- 
tended between the 16th and 23d year 
of service when the officer is a lieuten- 
ant colonel or colonel or a Navy com- 
mander or captain. While the curricu- 
la vary, the war colleges generally 
study about operational art and strate- 


The three service war colleges, the 
two joint colleges, the National War 
College and the Industrial College of 
the Armed Forces make up the senior 
category of schools. The Marine 
Corps, I might point out at this point, 
has no senior school, but it does a 
good job of sending its officers to the 
other senior schools. 

There is a fourth level known as the 
general officer or flag officer level, 
and the services created short courses 
for flag officers, and by the 1980's, it 
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had established a joint staff course 
known as Capstone for newly selected 
general and flag officers. 

Our panel, the military education 
panels, settled on the highest three 
levels, the intermediate, senior and 
general flag officer, and we did not 
look at the primary or precommission- 
ing education. The panel’s focus on 
formal military education excluded de- 
tailed inquiry into a number of closely 
related areas. It did not talk about on- 
the-job experience, which is so very 
important. It did not talk about self- 
development, although I might point 
out that Gen. Carl Vuono of the Army 
Chief of Staff put a great deal of im- 
portance on development of an Army 
officer’s career in his testimony before 
our panel a few months ago. This also 
did not touch on the specialized joint 
military schools such as the manage- 
ment college at Fort Belvoir or the In- 
telligence College at Bolling Air Force 
Base and the like, and did not talk 
about the foreign professional military 
schools or the service graduate educa- 
tion institutions. 

Mr. Speaker, after the panel was 
chartered, the Committee on Armed 
Services established this program 
under this panel, and we did ask that 
we be allowed to proceed for hearings 
and to visit the various schools, which 
we did. We conducted some 28 hear- 
ings, had 48 witnesses at those hear- 
ings, and interviewed over 100 civilian 
and military, both active duty and re- 
tired, people in connection with our 
study. The panel also visited all 10 of 
the senior and intermediate-level mili- 
tary schools and held hearings at most 
of them, with the exception of those 
here in the Washington area, where 
we held the hearings here on Capitol 
Hill. 

We also attended classes. We talked 
separately with the school faculties, 
senior staff, and students, and the 
panel supplemented the visits with 
data, interviews and briefings, and pre- 
vious reports, as well as other litera- 
ture that we were able to obtain. We 
heard the testimony from the Deputy 
Secretary of Defense, the Chairman of 
the Joint Chiefs of Staff, all four serv- 
ice chiefs, four commanders in chief, 
four CINC’s of combat commends, ci- 
vilian educators, former service chiefs, 
civilian defense officials and military 
educators. Mr. Speaker, we also visited 
and were briefed at various British, 
French, and West German military 
schools, and had the opportunity to 
compare their professional military 
education with the American interme- 
diate and senior-level military schools. 

Mr. Speaker, I will conclude my re- 
marks today with the undertanding 
that I will continue speaking on this 
subject from time to time and hopeful- 
ly we will have a full discussion for our 
Members to understand and have 
within the Record so we will know the 
full extent of the work of the Panel on 
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Military Education done by the Com- 
mittee on Armed Services, which I 
chair. 


TRIBUTE TO JUDGE GERALD W. 
HEANEY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Minnesota [Mr. OBER- 
STAR] is recognized for 10 minutes. 

Mr. OBERSTAR. Mr. Speaker, I 
take this opportunity to pay tribute to 
a distinguished American jurist, Judge 
Gerald W. Heaney, of the U.S. Circuit 
Court of Appeals for the Eighth Cir- 
cuit. On December 31, 1988, Judge 
Heaney assumed senior status after 
serving for 22 years as a circuit court 
judge. 

Gerald Heaney was born January 29, 
1918, in Goodhue, a rural community 
in southeastern Minnesota. In that 
productive farming area of the State 
of Minnesota, Jerry Heaney learned 
the value of a close family, honesty, 
and hard work, qualities which have 
characterized his private life and 
which have been the hallmark of his 
public service. 

Judge Heaney received his under- 
graduate education at the College of 
St. Thomas in St. Paul, MN, and later 
his law degree from the University of 
Minnesota, in 1941. 

Mr. Speaker, at the outbreak of 
World War II, Jerry Heaney entered 
the U.S. Army, rising to the rank of 
captain. As a member of a distin- 
guished ranger battalion, Jerry 
Heaney participated in the historic D- 
Day landing at Normandy. For his war 
service, he was decorated with the 
Silver Star for extraordinary bravery 
in the Battle of La Pointe du Hoc at 
Normandy, and he also won the 
Bronze Star and five Battle Stars. 

At the end of the war Judge Heaney 
returned home to marry Eleanor 
Schmitt, now his wife of some 43 
years. He entered into private law 
practice in Duluth, spending 20 years 
with the firm of Lewis, Hammer, 
Heaney, Weyl & Halverson, and 
during that time he was instrumental 
in improving the educational system in 
Minnesota, working with the Gover- 
nor and the State legislature to pass a 
State school aid formula which re- 
mains in use today and is a model for 
the whole country, and serving on the 
distinguished board of regents of the 
University of Minnesota. 

As a lawyer in private practice, 
Judge Heaney concentrated in the 
area of labor law, dedicating himself 
to service of the disadvantaged. He 
also represented the teachers in 
Duluth and helped the Duluth school 
district become the first in Minnesota 
to adopt the same pay scale for both 
men and women. 

In 1966, with the support of Sena- 
tors Eugene McCarthy and Walter 
Mondale, as well as then Vice Presi- 
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dent Hubert H. Humphrey, and my 
predecessor, Congressman John A. 
Blatnik, President Lyndon B. Johnson 
appointed Judge Heaney to a newly 
created vacancy on the Eighth Circuit 
Court of Appeals. 

On the bench Judge Heaney has 
been a leader in protecting the rights 
of the disadvantaged. The essence of 
his career was summed up by his own 
words in a recent interview that: 

My view is that if we are going to preserve 
our democracy, the single most important 
thing we can do is make sure that every 
person has equal opportunity for an educa- 
tion, a job, and a home. I felt an obligation 
for those in our society who are poor, who 
are less educated, who do not have the ad- 
vantages that some of the rest of us have 
had, but who, nevertheless, deserve the pro- 
tection of the Constitution. 

Throughout his tenure on the court, 
Judge Heaney has gained a reputation 
as a hard-working, well-prepared, and 
fair-minded jurist. He has been a 
leader in handling school desegrega- 
tion cases in St. Louis, Little Rock, 
Kansas City, and Omaha. He takes 
pride in pointing out that in St. Louis 
today 12,000 black students are en- 
rolled in suburban schools, and class 
sizes in the inner-city schools have 
dropped from 35 to 22 students. 

Judge Heaney has been a leader in 
assuring fair treatment for Social Se- 
curity claimants and in assuring 
decent and humane conditions of con- 
finement for prisoners. He also au- 
thored the opinion in a decision in In 
re Ahlers, which served as a model for 
protections that this body afforded 
family farmers in the recently enacted 
chapter 12 of the Bankruptcy Code. 

Judge Heaney has left his mark on 
the landscape of the law. His col- 
league, Donald P. Lay, chief judge for 
the Eighth Circuit Court of Appeals, 
said it beautifully: 

In my judgment he is the most outstand- 
ing judge ever to serve, not only on the 
Eighth Circuit but throughout the United 
States, in the last 25 years. He is the most 
well-prepared judge in the circuit. His indus- 
try and dedication to law are unparalleled. 
His compassion and understanding of 
human problems is unique. He is a scholar 
and true gentleman in all respects. 
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Former Vice President Walter Mon- 
dale said of Judge Heaney: 

I have served many years in public life 
and one of the best things I did was to sup- 
port the nomination of Gerald W. Heaney 
to be a Circuit Judge for the Eighth Circuit. 
His career has been brilliant, it has been en- 
ergetic, but above all it has been just. He 
has shown that special depth, that season- 
ing, and that caring that is rare. We want 
all of our Judges to show that wisdom and 
depth, but few have demonstrated those 
qualities as fully as Judge Heaney. 

As Judge Heaney assumes senior 
status and has time to spend more of 
his time with his warm, and gracious, 
and beautiful Eleanor, and gives a bit 
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more of his seemingly limitless energy 
and attention to his two children, 
Carole and Bill, and four grandchil- 
dren, Megan, Erin, Kelly, and Mat- 
thew, I wanted to take this opportuni- 
ty to call the attention of the House, 
and through the House this entire 
country to the appreciation that I 
have and that I think all fellow citi- 
zens should have for Gerald W. Hean- 
ey’s years of dedication and service to 
the citizens of his State and his coun- 
try. We look forward to many more 
years of good health and good service 
as he assumes senior judge status. 


CONFERENCE REPORT ON 
HOUSE CONCURRENT RESOLU- 
TION 106 


Mr. PANETTA submitted the follow- 
ing conference report and statement 
on the concurrent resolution (H. Con. 
Res. 106), setting forth the congres- 
sional budget for the U.S. Government 
for the fiscal years 1990, 1991, and 
1992: 


CONFERENCE REPORT (H. Rept. 101-50) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the concurrent 
resolution (H. Con. Res. 106), setting forth 
the Congressional Budget for the United 
States Government for the fiscal years 1990, 
1991, and 1992, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

That the Congress determines and declares 
that the concurrent resolution on the budget 
for fiscal year 1990 is established and the 
appropriate budgetary levels for fiscal years 
1991 and 1992 are set forth. 

MAXIMUM DEFICIT AMOUNTS 

Sec. 2. The following levels and amounts 
in this section are set forth for purposes of 
determining, in accordance with section 
301(i) of the Congressional Budget and Im- 
poundment Control Act of 1974, as amended 
by the Balanced Budget and Emergency Def- 
icit Control Act of 1985 and the Balanced 
Budget and E Deficit Control Reaf- 
firmation Act of 1987, whether the maxi- 
mum deficit amount for a fiscal year has 
been exceeded, and as set forth in this con- 
current resolution, shall be considered to be 
mathematically consistent with the other 
amounts and levels set forth in this concur- 
rent resolution: 

(1) The recommended levels of Federal rev- 
enues are as follows: 

Fiscal year 1990: $1,065,500,000,000. 

Fiscal year 1991: $1,144,700,000,000. 

Fiscal year 1992: $1,216,500,000,000. 

(2) The appropriate levels of total budget 
authority are as follows: 

Fiscal year 1990: $1,329,400,000,000. 

Fiscal year 1991: $1,426,200,000,000. 

Fiscal year 1992: $1,479,400,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1990: $1,165,200,000,000. 

Fiscal year 1991: $1,233,100,000,000. 
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Fiscal year 1992: $1,282, 300,000,000. 

(4) The amounts of the deficits are as fol- 
lows; 

Fiscal year 1990: $99,700,000,000. 

Fiscal year 1991; $88,400,000,000. 

Fiscal year 1992: $65,800,000,000. 

RECOMMENDED LEVELS AND AMOUNTS 

Sec. 3. (a) The following budgetary levels 
are appropriate for the fiscal years begin- 
ning on October 1, 1989, October 1, 1990, 
and October 1, 1991: 

(1) The recommended levels of Federal rev- 
enues are as follows: 

Fiscal year 1990: $776,300,000,000. 

Fiscal year 1991; $831,800,000,000. 

Fiscal year 1992: $884,400,000,000. 
and the amounts by which the aggregate 
levels of Federal revenues should be in- 
creased are as follows; 

Fiscal year 1990: $5,800,000,000. 

Fiscal year 1991: $6,200,000,000. 

Fiscal year 1992: $6,300,000,000. 
and the amounts for Federal Insurance Con- 
tributions Act revenues for hospital insur- 
ance within the recommended levels of Fed- 
eral revenues are as follows: 

Fiscal year 1990: $69,900,000,000. 

Fiscal year 1991; $75,200,000,000. 

Fiscal year 1992; $79,900,000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1990: $1,041,400,000,000. 

Fiscal year 1991; $1,116,000,000,000. 

Fiscal year 1992: $1,148,400,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1990: $945,000,000,000. 

Fiscal year 1991: $1,001,500,000,000. 

Fiscal year 1992: $1,041,600,000,000. 

(4) The amounts of the deficits are as fol- 
lows: 

Fiscal year 1990; $168, 700,000,000. 

Fiscal year 1991: $169,700,000,000. 

Fiscal year 1992: $157,200,000,000. 

(5) The appropriate levels of the public 
debt are as follows; 

Fiscal year 1990: $3,122,700,000,000. 

Fiscal year 1991: $3,374,300,000,000. 

Fiscal year 1992: $3,600,700,000,000. 

(6) The appropriate levels of total Federal 
credit activity for the fiscal years beginning 
on October 1, 1989, October 1, 1990, and Oc- 
tober 1, 1991, are as follows: 

Fiscal year 1990: 

(A) New direct 
$19,300,000,000. 

(B) New primary loan guarantee commit- 
ments, $107,300,000,000. 

(C) New secondary loan guarantee com- 
mitments, $93,200,000,000. 


loan obligations, 


Fiscal year 1991: 

(A) New direct loan obligations, 
$19,600,000,000. 

(B) New primary loan guarantee commit- 
ments, $115,000,000,000. 


(C) New secondary loan guarantee com- 
mitments, $97,100,000,000. 

Fiscal year 1992: 

(A) New direct 
$19,500,000,000. 

(B) New primary loan guarantee commit- 
ments, $119,600,000,000. 

(C) New secondary loan guarantee com- 
mitments, $100,900,000,000. 

(b) The Congress hereby determines and 
declares that the appropriate levels of 
budget authority and budget outlays, and 
the appropriate levels of new direct loan ob- 
ligations, new primary loan guarantee com- 
mitments, and new secondary loan guaran- 
tee commitments for fiscal years 1990 
through 1992 for each major functional cate- 
gory are: 

(1) National Defense (050): 


loan obligations, 
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Fiscal year 1990: 
(A) New budget authority, 
$305,500,000,000. 


(B) Outlays, $299,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget 
$319,200,000,000. 

(B) Outlays, $310,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992; 

(A) New budget 
$332,500,000,000. 

(B) Outlays, $322,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(2) International Affairs (150): 

Fiscal year 1990: 

(A) New budget authority, $18,300,000,000. 

(B) Outlays, $16,700,000,000. 

C New direct loan 
$1,900,000,000. 

(D) New primary loan guarantee commit- 
ments, $6,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $200,000,000. 

Fiscal year 1991: 

(A) New budget authority, $18,600,000,000. 

(B) Outlays, $16,700,000,000. 

obligations, 


(C) New direct loan 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $6,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $200,000,000. 

Fiscal year 1992; 

(A) New budget authority, $19,700,000,000. 

(B) Outlays, $17,100,000,000. 

(C) New direct loan obligations, 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $6,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $200,000,000. 

(3) General Science, Space, and Technolo- 
gy (250): 

Fiscal year 1990: 

(A) New budget authority, $14,400,000,000. 

(B) Outlays, $14,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $15,000,000,000. 

(B) Outlays, $14,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $15,600,000,000. 

(B) Outlays, $15,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(4) Energy (270): 

Fiscal year 1990: 

(A) New budget authority, $6,100,000,000. 


authority, 


authority, 


obligations, 
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(B) Outlays, $4,200,000,000. 

(C) New direct loan obligations, 
$2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $6,300,000,000. 

(B) Outlays, $4,300,000,000. 


C New direct loan obligations, 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992; 

(A) New budget authority, $6,900,000,000. 

(B) Outlays, $4,700,000,000. 


(C) New direct loan obligations, 
$2,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


(5) Natural Resources and Environment 
(300): 

Fiscal year 1990: 

(A) New budget authority, $17,200,000,000. 

(B) Outlays, $17,400,000,000. 


(C) New direct loan obligations, 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $18,000,000,000. 

(B) Outlays, $18,300,000,000. 

(C) New direct loan obligations, 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 


(A) New budget authority, $18,700,000,000. 

(B) Outlays, $18, 700,000,000. 

(C) New direct loan obligations, 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(6) Agriculture (350): 

Fiscal year 1990; 

(A) New budget authority, $18,300,000,000. 

(B) Outlays, $15,000,000,000. 

(C) New direct loan obligations, 
$10,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $5,400,000,000. 

(E) New secondary loan guarantee com- 


mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $20,600,000,000. 

(B) Outlays, $16,600,000,000. 

(C) New direct loan obligations, 
$10,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $5,500,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $21,300,000,000. 

(B) Outlays, $16,000,000,000. 

(C) New direct loan obligations, 
$9, 700,000,000. 

(D) New primary loan guarantee commit- 
ments, $5,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 


(7) Commerce and Housing Credit (370): 
Fiscal year 1990: 


CONGRESSIONAL RECORD—HOUSE 


(A) New budget authority, $13,300,000,000. 

(B) Outlays, $8,500,000,000. 

(C) New direct loan obligations, 
83, 300, 000, 000. 

(D) New primary loan guarantee commit - 
ments, $60,500,000,000. 

(E) New secondary loan guarantee com- 
mitments, $93,000,000,000. 

Fiscal year 1991: 

(A) New budget authority, $25,500,000,000. 

(B) Outlays, $20,200,000,000. 

(C) New direct loan obligations, 
$3,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $66,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $96,900,000,000. 

Fiscal year 1992: 

(A) New budget authority, $25,100,000,000. 

(B) Outlays, $20,500,000,000. 


(C) New direct loan obligations, 
53, 400, 000, 00. 

(D) New primary loan guarantee commit- 
ments, $69,600,000,000. 


(E) New secondary loan guarantee com- 
mitments, $100,700,000,000. 

(8) Transportation (400): 

Fiscal year 1990: 

(A) New budget authority, $29,900,000,000. 

(B) Outlays, $29,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $30,600,000,000. 

(B) Outlays, $29,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $31,700,000,000. 

(B) Outlays, $30,090,000,000. 


(C) New direct loan obligations, 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 

(9) Community and Regional Develop- 
ment (450): 

Fiscal year 1990: 

(A) New budget authority, $7,200,000,000. 

(B) Outlays, $6,700,000,000. 

(C) New direct loan obligations, 
$1,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $500,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $7,100,000,000. 

(B) Outlays, $6,800,000,000. 

(C) New direct loan obligations, 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $500,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $7,300,000,000. 

(B) Outlays, $6,900,000,000. 

(C) New direct loan obligations, 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $500,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(10) Education, Training, Employment, 
and Social Services (500): 

Fiscal year 1990: 
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(A) New budget authority, $41,500,000,000. 

(B) Outlays, $38,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $13,100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $42,900,000,000. 

(B) Outlays, $42,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $13,600,000,000. 

(E) New “pend loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $43,800,000,000. 

(B) Outlays, $43,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $13,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(11) Health (550): 

Fiscal year 1990. 

(A) New budget authority, $57,700,000,000. 

(B) Outlays, $56,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991; 

(A) New budget authority, $63,000,000,000. 

(B) Outlays, $61,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

E New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992. 

(A) New budget authority, $69,200,000,000. 

(B) Outlays, $68,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(12) Medicare (570): 

Fiscal year 1990: 

(A) New budget 
$123,900,000,000. 

(B) Outlays, $98,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget 
$136, 300,000,000. 

(B) Outlays, $113,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget 
$149,600,000,000. 

(B) Outlays, $128,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


authority, 


authority, 


authority, 


(13) Income Security (600): 

Fiscal year 1990; 

(A) New budget authority, 
$185,600,000,000. 

(B) Outlays, $145,600,000,000. 

(C) New direct loan obligations, 
$100,000,000. 
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(D) New primary loan guarantee commit- 
$0. 


(E) ‘New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1991: 

(A) New budget authority, 
$217,300,000,000. 

(B) Outlays, $155,500,000,000. 

(C) New direct loan obligations, 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, 
$220,500,000,000. 

(B) Outlays, $164,600,000,000. 

(C) New direct loan obligations, 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 

(14) Social Security (650): 

Fiscal year 1990; 

(A) New budget authority, $5,400,000,000. 

(B) Outlays, $5,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $4, 300,000,000. 

(B) Outlays, $4,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $5,000,000,000. 

(B) Outlays, $5,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1990: 

(A) New budget authority, $31,100,000,000. 

(B) Outlays, $30,000,000,000. 

(C) New direct loan obligations, 
$800,000,000. 

(D) New primary loan guarantee commit- 
ments, $21,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $32,200,000,000. 

(B) Outlays, $31,700,000,000. 

(C) New direct loan obligations, 
$700,000,000. 

(D) New primary loan guarantee commit- 
ments, $21,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992. 

(A) New budget authority, $33,200,000,000. 

(B) Outlays, $32,900,000,000. 

(C) New direct loan obligations, 
$700,000,000. 

(D) New primary loan guarantee commit- 
ments, $22,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(16) Administration of Justice (750): 

Fiscal year 1990: 

(A) New budget authority, $10,700,000,000. 

(B) Outlays, $10,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 
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(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991. 

(A) New budget authority, $11,800,000,000. 

(B) Outlays, $11,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992; 

(A) New budget authority, $12,400,000,000. 

(B) Outlays, $12,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(17) General Government (800): 

Fiscal year 1990: 

(A) New budget authority, $10,100,000,000. 

(B) Outlays, $9,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, $10,400,000,000. 

(B) Outlays, $10,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992. 

(A) New budget authority, $10,900,000,000. 

(B) Outlays, $10,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(18) Net Interest (900): 

Fiscal year 1990: 

budget 


(A) New 
$197,500,000,000. 
(B) Outlays, $197,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit- 


authority, 


ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, 
$214,200,000,000. 


(B) Outlays, $214,200,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit- 


ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, 
$226,800,000,000. 


(B) Outlays, $226,800,000,000. 
(C) New direct loan obligations, $0. 
D/ New primary loan guarantee commit- 


ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(19) Allowances (920): 

Fiscal year 1990: 

(A) New budget authority, 
—$19,400,000,000. 

(B) Outlays, —$17,500,000,000. 


(C) New direct loan obligations, $0. 
D/ New primary loan guarantee commit- 


ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget authority, 
—$42,000,000,000. 
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B/ Outlays, —$45,200,000,000. 

(C) New direct loan obligations, $0. 

D/ New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget 
—$66,000,000,000. 

(B) Outlays, —$65,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(20) Undistributed Offsetting Receipts 
(950): 

(A) Fiscal year 1990: 

(A) New budget 
—$32,900,000,000. 

(B) Outlays, —$40,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1991: 

(A) New budget 
—$35,300,000,000. 

(B) Outlays, —$35,700,000,000. 

(C) New direct loan obligations, $0. 

D/ New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992; 

(A) New budget 
835, 800, 000, 000. 

(B) Outlays, —$36,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

SENSE OF THE CONGRESS 

Sec. 4. It is the sense of the Congress that— 

(1) shall present the revenue por- 
tion of the reconciliation bill to the Presi- 
dent at the same time as the spending reduc- 
ros provisions of the reconciliation bill; 
a: 

(2) the specific measures composing the 
governmental receipts figure will be deter- 
mined through the regular legislative and 
constitutional process, and agreements 
reached between the administration and the 
Committee on Ways and Means and the 
Committee on Finance on revenue legisla- 
tion reconciled pursuant to this resolution 
will be advanced legislatively when support- 
ed by the President of the United States. 

RECONCILIATION 

SEC. 5. (a) Not later than July 15, 1989, the 
committees named in subsections (b) and (c) 
of this section shall submit their recommen- 
dations to the Committees on the Budget of 
their respective Houses. After receiving those 
recommendations, the Committees on the 
Budget shall report to the House and Senate 
a reconciliation bill or resolution or both 
carrying out all such recommendations 
without any substantive revision. 

SENATE COMMITTEES 

(b)(1) The Senate Committee on Agricul- 
ture, Nutrition, and Forestry shall report (A) 
changes in laws within its jurisdiction that 
provide spending authority as defined in 
section 401(c)/(2)(C) of the Congressional 
Budget and Impoundment Control Act of 
1974, (B) changes in laws within its juris- 
diction that provide spending authority 
other than as defined in section 401(¢)(2)(C) 
of the Act, or (C) any combination thereof, 


authority, 


authority, 


authority, 


authority, 
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sufficient to reduce budget authority and 
outlays as follows; $1,100,000,000 in budget 
authority and $1,020,000,000 in outlays in 
fiscal year 1990. 

(2) The Senate Committee on Banking, 
Housing, and Urban affairs shall report (A) 
changes in laws within its jurisdiction that 
provide spending authority as defined in 
section 401(c)(2)(C) of the Congressional 
Budget and Impoundment Control Act of 
1974, (B) changes in laws within its juris- 
diction that provide spending authority 
other than as defined in section 401(c)(2)(C) 
of the Act, or (C) any combination thereof, 
sufficient to reduce budget authority and 
outlays as follows: $0 in budget authority 
and $187,000,000 in outlays in fiscal year 
1990. 

(3) The Senate Committee on Commerce, 
Science, and Transportation shall report (A) 
changes in laws within its jurisdiction that 
provide spending authority as defined in 
section 401(c)(2)(C) of the Congressional 
Budget and Impoundment Control Act of 
1974, (B) changes in laws within its juris- 
diction that provide spending authority 
other than as defined in section 401(c)(2)(C) 
of the Act, or (C) any combination thereof, 
sufficient to reduce budget authority and 
outlays as follows; $450,000,000 in budget 
authority and $450,000,000 in outlays in 
fiscal year 1990. 

(4) The Senate Committee on Environ- 
ment and Public Works shall report (A) 
changes in laws within its jurisdiction that 
provide spending authority as defined in 
section 401(c)(2)(C) of the Congressional 
Budget and Impoundment Control Act of 
1974, (B) changes in laws within its juris- 
diction that provide spending authority 
other than as defined in section 401(c)(2)(C) 
of the Act, or (C) any combination thereof, 
sufficient to reduce budget authority and 
outlays as follows: $450,000,000 in budget 
authority and $450,000,000 in outlays in 
fiscal year 1990. 

(5)(A) The Senate Committee on Finance 
shall report (i) changes in laws within its ju- 
risdiction that provide spending authority 
as defined in section 401(c)(2)(C) of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974, (ii) changes in laws within 
its jurisdiction that provide spending au- 
thority other than as defined in section 
401(c)(2)(C) of the Act, or (iti) any combina- 
tion thereof, sufficient to reduce budget au- 
thority and outlays as follows; $0 in budget 
authority and $2,300,000,000 in outlays in 
fiscal year 1990. 

(B) The Senate Committee on Finance 
shall report changes in laws within its juris- 
diction sufficient to increase revenues: 
$5,300,000,000 in fiscal year 1990. 

(C) In addition to the instructions in sub- 
paragraphs (A) and (B), the Senate Commit- 
tee on Finance shall report changes in laws 
within its jurisdiction sufficient to reduce 
outlays $468,000,000 in fiscal year 1990. 

(6) The Senate Committee on Governmen- 
tal Affairs shall report (A) changes in laws 
within its jurisdiction that provide spend- 
ing authority as defined in section 
401(c}/(2)(C) of the Congressional Budget 
and Impoundment Control Act of 1974, (B) 
changes in laws within its jurisdiction that 
provide spending authority other than as 
defined in section 401(c)(2)(C) of the Act, or 
(C) any combination thereof, sufficient to 
reduce budget authority and outlays as fol- 
lows: $3,400,000,000 in budget authority and 
$2,870,000,000 in outlays in fiscal year 1990. 

(7) The Senate Committee on Labor and 
Human Resources shall report (A) changes 
in laws within its jurisdiction that provide 
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spending authority as defined in section 
401(c}(2)(C) of the Congressional Budget 
and Impoundment Control Act of 1974, (B) 
changes in laws within its jurisdiction that 
provide spending authority other than as de- 
fined in section 401(c)(2)(C) of the Act, or 
(C) any combination thereof, sufficient to 
reduce budget authority and outlays as fol- 
lows; $70,000,000 in budget authority and 
$70,000,000 in outlays in fiscal year 1990. 

(8) The Senate Committee on Veterans’ Af- 
fairs shall report (A) changes in laws within 
its jurisdiction that provide spending au- 
thority as defined in section 401(c)(2)(C) of 
the Congressional Budget and Impound- 
ment Control Act of 1974, (B) changes in 
laws within its jurisdiction that provide 
spending authority other than as defined in 
section 401(c)(2)(C) of the Act, or (C) any 
combination thereof, sufficient to reduce 
budget authority and outlays as follows: 
$496,000,000 in budget authority and 
$666,000,000 in outlays in fiscal year 1990. 

HOUSE COMMITTEES 

(c)/(1) The House Committee on Agricul- 
ture shall report (A) changes in laws within 
its jurisdiction that provide spending au- 
thority as defined in section 401(c)(2)(C) of 
the Congressional Budget and Impound- 
ment Control Act of 1974, (B) changes in 
laws within its jurisdiction that provide 
spending authority other than as defined in 
section 401(c)(2)(C) of the Act, or (C) any 
combination thereof, sufficient to reduce 
budget authority and outlays as follows: 
$1,168,000,000 in budget authority and 
$1,088,000,000 in outlays in fiscal year 1990 
and $1,168,000,000 in budget authority, and 
$1,151,000,000 in outlays in fiscal year 1991. 

(2) The House Committee on Banking, Fi- 
nance and Urban Affairs shall report (A) 
changes in laws within its jurisdiction that 
provide spending authority as defined in 
section 401(c)(2)(C) of the Congressional 
Budget and Impoundment Control Act of 
1974, (B) changes in laws within its juris- 
diction that provide spending authority 
other than as defined in section 401(c)(2)(C) 
of the Act, or (C) any combination thereof, 
sufficient to reduce budget authority and 
outlays as follows: $0 in budget authority 
and $187,000,000 in outlays in fiscal year 
1990 and $0 in budget authority, and 
$17,000,000 in outlays in fiscal year 1991. 

(3) House Committee on Education 
and Labor shall report (A) changes in laws 
within its jurisdiction that provide spend- 
ing authority as defined in section 
401(c}/(2)(C) of the Congressional Budget 
and Impoundment Control Act of 1974, (B) 
changes in laws within its jurisdiction that 
provide spending authority other than as 
defined in section 401(c)(2)(C) of the Act, or 
(C) any combination thereof, sufficient to 
reduce budget authority and outlays as fol- 
lows: $40,000,000 in budget authority and 
$40,000,000 in outlays in fiscal year 1990 
and $40,000,000 in budget authority and 
$40,000,000 in outlays in fiscal year 1991. 

(4) The House Committee on Energy and 
Commerce shall report (A) changes in laws 
within its jurisdiction that provide spend- 
ing authority as defined in section 
40% , C of the Congressional Budget 
and Impoundment Control Act of 1974, (B) 
changes in laws within its jurisdiction that 
provide spending authority other than as de- 
fined in section 401(c)(2)(C) of the Act, or 
(C) any combination thereof, sufficient to 
reduce budget authority and outlays as fol- 
lows: $399,000,000 in budget authority and 
$2,699,000,000 in outlays in fiscal year 1990 
and $399,000,000 in budget authority and 
$2,699,000,000 in outlays in fiscal year 1991. 
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(5) The House Committee on Government 
Operations shall report (A) changes in laws 
within its jurisdiction that provide spend- 
ing authority as defined in section 
401(c)(2)(C) of the Congressional Budget 
and Impoundment Control Act of 1974, (B) 
changes in laws within its jurisdiction that 
provide spending authority other than as 
defined in section 401(c)(2)(C) of the Act, or 
(C) any combination thereof, sufficient to 
reduce budget authority and outlays as fol- 
lows: $3,400,000,000 in budget authority and 
$1,770,000,000 in outlays in fiscal year 1990 
and $550,000,000 in budget authority in 
fiscal year 1991; and to increase outlays by 
$570,000,000 in fiscal year 1991. 

(6) The House Committee on Interior and 
Insular Affairs shall report (A) changes in 
laws within its jurisdiction that provide 
spending authority as defined in section 
401(c/(2)(C) of the Congressional Budget 
and Impoundment Control Act of 1974, (B) 
changes in laws within its jurisdiction that 
provide spending authority other than as 
defined in section 401(c)(2)(C) of the Act, or 
(C) any combination thereof, sufficient to 
reduce budget authority and outlays as fol- 
lows: $299,000,000 in budget authority and 
$299,000,000 in outlays in fiscal year 1990 
and $299,000,000 in budget authority and 
$299,000,000 in outlays in fiscal year 1991. 

(7) The House Committee on Merchant 
Marine and Fisheries shall report (A) 
changes in laws within its jurisdiction that 
provide spending authority as defined in 
section 401(c)/(2)(C) of the Congressional 
Budget and Impoundment Control Act of 
1974, (B) changes in laws within its juris- 
diction that provide spending authority 
other than as defined in section 401(c)(2)(C) 
of the Act, or (C) any combination thereof, 
sufficient to reduce budget authority and 
outlays as follows: $200,000,000 in budget 
authority and $200,000,000 in outlays in 
fiscal year 1990 and $200,000,000 in budget 
authority and $200,000,000 in outlays in 
fiscal year 1991. 

(8) The House Committee on Post Office 
and Civil Service shall report (A) changes in 
laws within its jurisdiction that provide 
spending authority as defined in section 
401(c)(2)(C) of the Congressional Budget 
and Impoundment Control Act of 1974, (B) 
changes in laws within its jurisdiction that 
provide spending authority other than as de- 
fined in section 401(c)(2)(C) of the Act, or 
(C) any combination thereof, sufficient to 
reduce budget authority and outlays as fol- 
lows: $3,400,000,000 in budget authority and 
$2,870,000,000 in outlays in fiscal year 1990 
and $550,000,000 in budget authority in 
fiscal year 1991; and to increase outlays by 
$70,000,000 in fiscal year 1991. 

(10) The House Committee on Veterans’ 
Affairs shall report (A) changes in laws 
within its jurisdiction that provide spend- 
ing authority as defined in section 
401(c)(2)(C) of the Congressional Budget 
and Impoundment Control Act of 1974, (B) 
changes in laws within its jurisdiction that 
provide spending authority other than as de- 
fined in section 401(c)(2)(C) of the Act, or 
(C) any combination thereof, sufficient to 
reduce budget authority and outlays as fol- 
lows: $496,000,000 in budget authority and 
$666,000,000 in outlays in fiscal year 1990 
and $553,000,000 in budget authority and 
$723,000,000 in outlays in fiscal year 1991. 

(11)(A) The House Committee on Ways 
and Means shall report (i) changes in laws 
within its jurisdiction that provide spend- 
ing authority as defined in section 
401(c)(2)(C) of the Congressional Budget 
and Impoundment Control Act of 1974, (ii) 
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changes in laws within its jurisdiction that 
provide spending authority other than as de- 
fined in section 401(c)(2)(C) of the Act, or 
(iti) any combination thereof, sufficient to 
reduce budget authority and outlays as fol- 
lows: $0 in budget authority and 
$2,300,000,000 in outlays in fiscal year 1990 
and $0 in budget authority and 
$2,300,000,000 in outlays in fiscal year 1991. 

(B) The House Committee on Ways and 
Means shall report changes in laws within 
its jurisdiction sufficient to increase reve- 
nues as follows: $5,300,000,000 in fiscal year 
1990 and $5,300,000,000 in fiscal year 1991. 

(C) In addition to the instructions in sub- 
paragraphs (A) and (B), the House Commit- 
tee on Ways and Means shall report changes 
in laws within its jurisdiction sufficient (i) 
to reduce outlays, (ii) to increase revenues, 
or (iti) any combination thereof, as follows: 
$400,000,000 in fiscal year 1990 and 
$400,000,000 in fiscal year 1991. 

SALE OF GOVERNMENT ASSETS 

Sec. 6. (a) It is the sense of the Congress 
that— 

(1) from time to time the United States 
Government sonia sell assets to nongovern- 
ment buyers; d 

(2) the . realized from such asset 
sales will not recur on an annual basis and 
do not reduce the demand for credit. 

(b) For purposes of allocations and points 
of order under section 302 of the Congres- 
sional Budget and Impoundment Control 
Act of 1974, the amounts realized from asset 
sales or prepayments of loans shall not be al- 
located to a committee and shall not be 
scored with respect to the level of budget au- 
thority or outlays under a committee’s allo- 
cation under section 302 of such Act. 

(c) For purposes of this section— 

(1) the terms “asset sale” and “prepay- 
ment of a loan” shall have the same mean- 
ing as under section 257(12) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (as amended by the Balanced Budget 
and Emergency Deficit Control Reaffirma- 
tion Act of 1987); and 

(2) the terms “asset sale” and “prepay- 
ment of a loan” do not include asset sales 
mandated by law before September 18, 1987, 
and routine, ongoing asset sales and loan 
prepayments at levels consistent with 
agency operations in fiscal year 1986. 

RESERVE FUND FOR CHILDREN 

Sec. 7. (a)(1) In the Senate, it is assumed 
that budget authority and outlays may be 
allocated to the Senate Committee on Fi- 
nance for increased funding for children, in- 
cluding funding through tax credits, if the 
Committee on Finance or the committee of 
conference reports funding legislation that— 

(A) will, if enacted, make funds available 
Sor that purpose; and 

(B) to the extent that the costs of such leg- 
islation are not included in this resolution, 
will not increase the deficit in this resolu- 
tion for fiscal year 1990, and will not in- 
crease the total deficit for the period of 
fiscal years 1990 through 1992. 

(2) Upon the reporting of legislation pur- 
suant to paragraph (1), and again upon the 
submission of a conference report on such 
legislation (if such a conference report is 
submitted), the Chairman of the Committee 
on the Budget of the Senate may file with 
the Senate appropriately revised allocations 
under section 302(a) of the Congressional 
Budget Act of 1974 and revised functional 
levels and aggregates to carry out this sec- 
tion. Such revised allocations, functional 
levels, and aggregates shall be considered for 
the purposes of such Act as allocations, 
functional levels, and aggregates contained 
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in this resolution. The Committee on Fi- 
nance shall report revised allocations pursu- 
ant to section 302(b) of such Act for the ap- 
propriate fiscal year (or years) to carry out 
this section. 

(b)(1) In the House, budget authority, out- 
lays, and new entitlement authority shall be 
allocated to the House Committee on Ways 
and Means for increased funding for chil- 
dren’s programs, including funding through 
tax credits, if the Committee on Ways and 
Means reports legislation that— 

(A) will, if enacted, make funds available 
Sor that purpose; and 

(B) to the extent that the costs of such leg- 
islation are not included in this resolution, 
will not increase the deficit in this resolu- 
tion for fiscal year 1990, and will not in- 
crease the total deficit for the period of 
fiscal years 1990 through 1992. 

(2) Upon the reporting of legislation pur- 
suant to paragraph (1), the Chairman of the 
Committee on the Budget of the House shall 
file with the House appropriately revised al- 
locations under section 302(a) of the Con- 
gressional Budget Act of 1974 and revised 
functional levels and aggregates to carry out 
this section. Such revised allocations, func- 
tional levels, and aggregates shall be consid- 
ered for the purposes of such Act as alloca- 
tions, functional levels, and aggregates con- 
tained in this resolution. The Committee on 
Ways and Means shall report revised alloca- 
tions pursuant to section 302(b) of such Act 
for the appropriate fiscal year to carry out 
this section. 

RESERVE FUND FOR MEDICAID 

Sec. 8. (a) In the Senate, budget authority 
and outlays may be allocated to the Senate 
Committee on Finance for increased Medic- 
aid funding if the Committee on Finance or 
the committee of conference reports Medic- 
aid funding legislation that— 

(1) will, if enacted, make funds available 
for that purpose; and 

(2) to the extent that the costs of such leg- 
islation are not included in this resolution, 
will not increase the deficit in this resolu- 
tion for fiscal year 1990, and will not in- 
crease the total deficit for the period of 
fiscal years 1990 through 1992. 

fb) Upon the reporting of legislation pur- 
suant to subsection (a), and again upon the 
submission of a conference report on such 
legislation (if such a conference report is 
submitted), the Chairman of the Committee 
on the Budget of the Senate may file with 
the Senate appropriately revised allocations 
under section 302(a) of the Congressional 
Budget Act of 1974 and revised functional 
levels and aggregates to carry out this sec- 
tion. Such revised allocations, functional 
levels, and aggregates shall be considered for 
the purposes of such Act as allocations, 
functional levels, and aggregates contained 
in this resolution. The Committee on Fi- 
nance shall report revised allocations pursu- 
ant to section 302(b) of such Act for the ap- 
propriate fiscal year (or years) to carry out 
this section. 

SEC. 9. RECONCILIATION IN THE SENATE. 

It is the sense of the Senate that in the 
event that a committee of the House of Rep- 
resentatives acts in response to section 5 of 
this resolution to report to the House Com- 
mittee on the Budget recommendations for 
legislation that would provide for increased 
Medicaid funding, the Senate shall adopt a 
revision of the instructions in section 5 of 
this resolution changing the instructions for 
the Senate Committee on Finance to incor- 
porate the assumption for Medicaid in- 
creases reflected in this resolution and re- 
flected in the allocations to the Committee 
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on Finance under section 302(a). of the Con- 
gressional Budget Act of 1974. 
And the Senate agree to the same. 


BILL GRADISON, 
BILL GOODLING, 
Wm. THOMAS, 
JACK BUECHNER, 
Amo HOUGHTON, 
Managers on the Part of the House. 
JIM SASSER, 
Don RIEGLE, 
PAUL SIMON, 


RAMM, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the Senate 
and the House at the conference on the dis- 
agreeing votes of the House on the amend- 
ment of the Senate to the concurrent reso- 
lution (H. Con. Res. 106) setting forth the 
congressional budget for the United States 
Government for the fiscal years 1990, 1991, 
and 1992, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

EXPLANATION OF CONFERENCE AGREEMENT 


The following tables show the functional 
allocations and budget aggregates included 
in the conference agreement. The fiscal 
year 1990 columns show the budget aggre- 
gate and functional allocations for the 
budget resolution for fiscal year 1990. The 
columns for fiscal year 1991 and fiscal year 
1992 show budget aggregates and functional 
allocations which the conferees consider ap- 
propriate for those years. 


Conference agreement 
Fiscal year 1990: 


Debt subject to limit . 3,122.7 
Fiscal year 1991: 


CONFERENCE AGREEMENT TOTAL BUDGET 
[in billions of doliars) 
1990 1991 1992 
Budget 13294 1,426.2 1,479.4 
Outlays...... ; 1,233.1 1.282. 
Revenues... Ha) 1285 
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CONFERENCE AGREEMENT TOTAL BUDGET—Continued 
[ln billions of dollars) 
1990 1991 1992 
—884 658 
319.2 332.5 
310.2 322.4 
18.6 19.7 
16.7 17.1 
15.0 156 
14.9 153 
63 69 
43 47 
18.0 187 
183 187 
20.6 213 
16.6 16.0 
25.5 25.1 
20.2 20.5 
30.6 317 
29.8 30.9 
7 73 
68 69 
429 38 
42.0 433 
63.0 69.2 
61.9 68.0 
136.3 149.8 
113.0 128.0 
217.3 220.5 
155.5 164.6 
345.3 3742 
266.6 284.0 
322 33.2 
317 329 
118 124 
117 123 
10.4 10.9 
10.3 10.2 
191.3 197.0 
191.3 197.0 
—40 680 
-42 -579 
-42 —222 
—45 —426 
one measures of the deficit: The amounts of the increase 
edie dai subc! to limitation are as follows: 1990, 264.3; 1991, 
levels of 
; 1991, 282.7; fez, 
CONFERENCE AGREEMENT ON-BUDGET + 
[in billions of dollars] 
1990 1991 1992 
Budget authority.. — 1044 11160 11484 
—— — 945.0 10015 1,0416 
O T 1163 831.8 884.4 
Dee . 168.7 —169.7 —157.2 
Defense: 
"a 7230 888 —— 305.5 319.2 332.5 
Ne — cee 310.2 3224 
150 Internationa! Affairs: 
Budget TITE as 183 186 19.7 
— ͤ—— 16.7 167 17.1 
250 General Science Space and Technolo- 
w: 
Budget authority......... 144 15.0 156 
— — 141 149 153 
270 3 
eee eee 6.1 63 69 
N — 42 43 47 
300 Natural Resources and Environment: 
ut 172 18.0 187 
be 174 183 18.7 
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[in billions of dollars) 
1990 1931 10952 

* ae 8 208 213 
zs z — _ 150 166 160 
n 133 258 281 
rie 13 N22 25 
r 29 306 317 
= 230 098309 

450 Community and Regional Develop- 
authority... 12 11 13 
500 Training, Employment and * * 
by authority 4s 29 B 
ee eee Bia 1 33 
1 authority AUN gy ORs 
— SEES! E S 
a authority 1239 1362 1496 
— 985 1130 1280 

600 Income x 

856 273 2205 
z 1 —— 1456 1555 1646 
4 1 54 43 5.0 
jm moeng FAES Ea hose 43 50 
700 Veterans Benefits and Services: gg ep Dat, 
1 B ee oS OS 
7 — 107 us 124 
— — 101 117 123 
0 or . 11 104 109 
eos 98 103 102 
. 17s 22 2254 
. ˖—· WSA. DER 


1990 1991 1992 
authority... 288.0 310.2 331.0 
MR is i 231.6 240.7 
— SR 3129 332.1 
Deficit( —) /Surplus ( ) „ +690 +813 +941 
050 National Defense: 
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CONFERENCE AGREEMENT OFF-BUDGET—Continued 
[ln billions of dollars) 


262.3 


Budget authority . 
0 -165 -29 -28 
3 131 
z AEE RE sH E SA 
e 
5 

SENATE-PASSED RESOLUTION BY FUNCTION 
[in bilions of dollars] 


20.6 
16.5 159 
26.4 16.9 
17.9 124 
31.0 32.1 
30.0 31.2 
12 13 
69 69 
42.0 42.9 
412 424 
629 69.0 
618 67.9 
1348 148.1 
1126 1207 
216.1 220.4 
155.4 164.3 
345.3 374.2 
267.3 285.2 
317 327 
314 325 
120 12.6 
11.9 125 
10.7 113 
10.5 10.7 
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SENATE-PASSED RESOLUTION BY FUNCTION—Continued 
{In billions of dollars) 


[In billions of dollars) 
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HOUSE PASSED CREDIT SUMMARY—Continued 
[in billions of dollars) 


Guarantees... BN 135 
Function 199019811982 OR 
nis tare . — 
8 ee ere 1350 925 1,470. i — — A z 
. — 18% DADIS TAOS Faeton 08 
525 LIGIS 1216480 W i 1 
= = e EATA 8 1 
. o AO 209 
319.175 
310.175 322.425 W =a g 
18.100 13850 s —— 
16.575 18605 ——— 1 
15050 15.675 
14925 1532 SENATE PASSED CREDIT SUMMARY 
6.000 6.600 [in billions of dollars) 
3925 4350 
Function 990 1591 
122 18525 
18250 1 7 
Direct 20 21 
oe ney 
À 2 2 
rect L tov I 
2 eS — —̃—— * Ry — 
100 102 
19 459 
a3, a 
605 854 
93.0 969 
©) 1 
19 1 
5 5 
1 1 
by bl 
q g 
a 1 
8 1 
a0 29 
193 198 
1066 142 
932 1 
+ Less than $50 milion, 
HOUSE PASSED CREDIT SUMMARY 
[In bilions of dollars) 
Function 1990 15991 


S8 ow , 
— 2 om — 


* ts 


~~. Ye 
we LS 


— 


80 


19.7 
119.0 
100.9 


Total: 
Direct Lens 19.425 19.150 
— 1 — 8 107.325 114.875 119.700 
Guarantees Eni NA NA 
1 Less than $12.5 million, 


RECONCILIATION INSTRUCTIONS 


The House resolution included reconcilia- 
tion instructions to eight House committees 
to report legislation to achieve savings in 
fiscal years 1990-92. The Senate amendment 
included instructions to eight Senate Com- 
mittees for fiscal year 1990. The conference 
agreement includes reconciliation instruc- 
tions directing ten House Committees for a 
period of two years and eight Senate Com- 
mittees for fiscal year 1990. 

The House resolution required that in- 
struced committees respond by June 30, 
1989. The Senate amendment required in- 
structed committees to report by June 15, 
1989. The conference agreement provides 
Soe committees must report by July 15, 
1989. 


RECONCILIATION IN CONFERENCE AGREEMENT BY SENATE 
COMMITTEE 


{In millions of dolars) 
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RECONCILIATION IN CONFERENCE AGREEMENT BY SENATE RECONCILIATION IN CONFERENCE AGREEMENT BY HOUSE ALLOCATIONS OF SPENDING AND CREDIT 
COMMITTEE—Continued COMMITTEE—Continued RESPONSIBILITIES TO HOUSE COMMITTEES 


RENE OS neee ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE 
1980 1990 1991 COMMITTEES PURSUANT TO SEC. 302(a) OF THE CON- 
—_————————————__ GRESSIONAL BUDGET ACT—FISCAL YEAR: 1990 


[In millions of dollars] 


Entitle- 
—666 723 Budget 
authority Cubes den 


1 0 
22300 


RECONCILIATION IN CONFERENCE AGREEMENT BY HOUSE bt jurisdiction, savings counted only once in total savings. 
COMMITTEE 
[in milions of dollars] SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY 
ALLOCATIONS PURSUANT TO SECTION 302 OF THE 
19), __ 18) CONGRESSIONAL BUDGET ACT FOR 1989 


[in millions of dollars} 


SSS S SS Se o SSS ooo 
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55 
f 
i 


i 


fei 
Hr 
3 
: 
3 


wi 436 
— (262,771) 
E — 1.329.400 1.165.200 113.134 107.855 
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SENATE COMMITTEE CREDIT AUTHORITY ALLOCATIONS PUR- 
SUANT TO SECTION 302 OF THE CONGRESSIONAL BUDG- 
ET ACT FOR 1990 


on 
ecloloosoo 


—1,088  —600 
a. Ses pe, A 14,066 10240 
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20 
11213 11227 2 
4 1 0 
35470 24.400 20.409 
182 138 138 8 
Subtotal. l. — 46.869 32,775 2.549 32 
il 46,869 32,775 21,549 40 
40 
—495 0 
13,779 0 218 
a i 195 
21 0 4 
14,167 0 664 
1,512 
9757 399 
~187 0 205 
—9,924 399 in 
4,243 399 692 
523 
2,321 
2,321 
19 19 
19 19 
19 19 
EDUCATION AND LABOR COMMITTEE 
Current Level (Enacted Law) 
12 94153 
50 698 
9 12101 
0 15 
0 15 
9 12,116 


3,400 
0 


53,335 
1238 


69,122 


—299 0 

—100 0 

0 200 

Ie —399 200 
Committee dots 12.651 12.052 45.384 


17 


1 |o 


676 
1,137 


202 
940 
9 
550 
523 
2,224 
2,224 
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Current Level (Enacted Law) 


0 
64 
64 
64 
700 Veterans Benefits and Services 
0 be 
9 
367 
0 
698 
1,073 
Committee total 
0 
0 
5 
98 
523 
626 
626 
0 
0 
i 
404 Committee total... seins 


0 70 0 

65 0 

1 1 0 

136 136 0 

136 136 0 

2,414 2213 18,702 

— 2414 2,213 158.702 
—496 — 666 457 
— — 666 457 
. 1,918 1,547 19.159 
0 4,077 

112,017 111.659 

19,497 42.842 

434 063 

116 0 

222 333 

264,632 264,632 

650,918 671.597 

0 2,300 —2.300 

0 —400  —400 

" 0 —2,700 —2,700 
ite 757,061 648.218 668,897 


5 > SS oo oo 


= ae 
0 =m =% 0 
8 Committee lll. 283.075 261936 — 63,368 
0 Total—Qurrent lui. 860,890 684,501 757,258 
0 Total—Discretionary ache. . 466,510 480,560 —2.779 
0 nt LT ee 1,329,400 1,165,200 754,489 
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ALLOCATION OF CREDIT RESPONSIBILITY TO HOUSE COM- 
MITTEES PURSUANT TO SECTION 302(a) OF THE CON- 
GRESSIONAL BUDGET ACT—CONFERENCE REPORT FIS- 
CAL YEAR 1990 


FUNCTION 050 


The House-passed resolution included 
$305.5 billion in budget authority and $299.2 
billion in outlays. The Senate amendment 
and conference agreement each included 
$305.5 billion in budget authority and $299.2 
billion in outlays. These levels correspond to 
those set forth in the Bipartisan Budget 
Agreement between the President and the 
Joint Leadership of Congress. 


FUNCTION 150 


The House-passed resolution included 
$18.3 billion in budget authority and $16.7 
billion in outlays. The Senate amendment 
and conference agreement each included 
$18.3 billion in budget authority and $16.7 
billion in outlays. These levels correspond to 
those set forth in the Bipartisan Budget 
Agreement between the President and the 
Joint Leadership of Congress. 


FUNCTION 250 


The House- passed resolution included 
$14.4 billion in budget authority and $14.125 
billion in outlays. The Senate amendment 
included $14.2 billion in budget authority 
and $14.0 billion in outlays. The conference 
agreement includes $14.4 billion in budget 
authority and $14.1 billion in outlays. 


FUNCTION 270 


The House-passed resolution included 
$5.775 billion in budget authority and $3.8 
billion in outlays. The Senate amendment 
included $6.1 billion in budget authority and 
$4.2 billion in outlays. The conference 
agreement. includes $6.1 billion in budget 
authority and $4.2 billion in outlays. 


FUNCTION 300 


The House-passed resolution included 
$17.05 billion in budget authority and 
$17.525 billion in outlays. The Senate 
amendment included $17.4 billion in budget 
authority and $17.4 billion in outlays. The 
conference agreement includes $17.2 billion 
in budget authority and $17.4 billion in out- 
lays. 


FUNCTION 350 


The House-passed resolution included 
$18.05 billion in budget authority and $14.95 
billion in outlays. The Senate amendment 
included $18.3 billion in budget authority 
and $15 billion in outlays. The conference 
agreement includes $18.3 billion in budget 
authority and $15 billion in outlays. 
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FUNCTION 370 
The House-passed resolution included 
$13.25 billion in budget authority and $8.125 
billion in outlays. The Senate amendment 
included $21 billion in budget authority and 
$18.1 billion in outlays. The conference 
agreement includes $13.3 billion in budget 
authority and $8.5 billion in outlays. 
FUNCTION 400 


The House- passed resolution included 
$29.85 billion in budget authority and $29 
billion in outlays. The Senate amendment 
included $30.4 billion in budget authority 
and $29.1 billion in outlays. The conference 

ent includes $29.9 billion in budget 
authority and $29 billion in outlays. 
FUNCTION 450 


The House- passed resolution included 
$7.15 billion in budget authority and $6.775 
billion in outlays. The Senate amendment 
included $7.3 billion in budget authority and 
$6.6 billion in outlays. The conference 
agreement includes $7.2 billion in budget 
authority and $6.7 billion in outlays. 

FUNCTION 500 

The House- passed resolution included 
$41.975 billion in budget authority and 
$39.075 billion in outlays. The Senate 
amendment included $40.7 billion in budget 
authority and $38.7 billion in outlays. The 
conference agreement includes $41.5 billion 
in budget authority and $38.9 billion in out- 
lays. 


FUNCTION 550 


The House-passed resolution included 
$57.825 billion in budget authority and $56.2 
billion in outlays. The Senate amendment 
included $57.5 billion in budget authority 
and $55.8 billion in outlays. The conference 
agreement includes $57.7 billion in budget 
authority and $56 billion in outlays. 

FUNCTION 570 


The House- passed resolution included 
$123.85 billion in budget authority and 
$98.35 billion in outlays. The Senate amend- 
ment included $122.4 billion in budget au- 
thority and $98.2 billion in outlays. The con- 
ference agreement includes $123.9 billion in 
budget authority and $98.5 billion in out- 
lays. 


FUNCTION 600 


The House- passed resolution included 
$185.675 billion in budget authority and 
$145.625 billion in outlays. The Senate 
amendment included $185.4 billion in 
budget authority and $145.6 billion in out- 
lays. The conference agreement includes 
$185.6 billion in budget authority and $145.6 
billion in outlays. 

FUNCTION 650 


The House- passed resolution included 
$316.975 billion in budget authority and 
$249.075 billion in outlays. The Senate 
amendment included $317 billion in budget 
authority and $249.4 billion in outlays. The 
conference agreement includes $317 billion 
in budget authority and $249.1 billion in 
outlays. 

FUNCTION 700 


The House-passed resolution included 
$31.225 billion in budget authority and 
$29.975 billion in outlays. The Senate 
amendment included $30.8 billion in budget 
authority and $30 billion in outlays. The 
conference agreement includes $31.1 billion 
in budget authority and $30 billion in out- 
lays. 

FUNCTION 750 

The House-passed resolution included 

$10.375 billion in budget authority and 
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89.925 billion in outlays. The Senate amend- 
ment included $11.1 billion in budget au- 
thority and $10.4 billion in outlays. The con- 
ference agreement includes $10.7 billion in 
budget authority and $10.1 billion in out- 
lays. 

FUNCTION 800 


The House- passed resolution included 
$10.05 billion in budget authority and $9.65 
billion in outlays. The Senate amendment 
included $10.2 billion in budget authority 
and $9.9 billion in outlays. The conference 
agreement includes $10.1 billion in budget 
authority and $9.8 billion in outlays. 


FUNCTION 900 


The House- passed resolution included 
$181.025 billion in budget authority and 
$181.025 billion in outlays. The Senate 
amendment and conference agreement each 
included $181 billion in budget authority 
and $181 billion in outlays. 


FUNCTION 920 


The House-passed resolution included 
$0.000 in budget authority and $— 19.275 bil- 
lion in outlays. The Senate amendment in- 
cluded $—0.3 billion in budget authority and 
$—1.4 billion in outlays. The conference 
agreement included $—21.2 billion in budget 
authority and $—19.3 billion in outlays. 


FUNCTION 950 


The House- passed resolution included 
$—37.375 billion in budget authority and 
$—44.575 billion in outlays. The Senate 
amendment included $-—66.8 billion in 
budget authority and $—72 billion in out- 
lays. The conference agreement includes 
838.2 billion in budget authority and 
$—45.3 billion in outlays. 


REVENUES 


The House- passed resolution, Senate 
amendment, and conference agreement 
each provided for a fiscal year 1990 revenue 
level of $1,065.5 billion. Consistent with the 
Bipartisan Budget Agreement between the 
President and the Joint Leadership of Con- 
gress, this level assumes a $5.3 billion in- 
crease from changes in tax law and a $0.5 
billion increase from an IRS tax compliance 
initiative. Revenue resulting from an appro- 
priation for this initiative, which is not 
within the jurisdiction of the tax-writing 
committees, is not subject to, nor credited 
towards, reconciliation. 


Economic ASSUMPTIONS 


The Conferees accepted the economic as- 
sumptions used in the House- and Senate- 
passed resolutions as the basis for the aggre- 
gate budget estimates. These economic as- 
sumptions were the basis for the Bipartisan 
Budget Agreement, and were prepared by 
the administration for the budget revisions 
submitted to the Congress in February. The 
economic assumptions are displayed in the 
table below. 


ECONOMIC ASSUMPTIONS 
(Calendar years) 
Actual Projected 
1988 1959 1990 1991 1992 
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ECONOMIC ASSUMPTIONS—Continued 
(Calendar years) 
BR Projected 
1988 1969 1990 1991 1992 
Ciian Unemployment 
been). 88 83 82 830 6300 
e Wh b b o 


REPORT LANGUAGE 


The Conferees intend that language in 
the reports of the Senate and House Com- 
mittees on the Budget on the concurrent 
resolution on the budget that has not been 
modified by this conference report remains 
as a source of legislative history on the 
drafters’ intent on the concurrent resolu- 
tion. 

MISCELLANEOUS PROVISIONS 


The House resolution contained one provi- 
sion stating the sense of the Committee on 
the Budget regarding items provided in the 
Bipartisan Budget Agreement Between the 
President and the Joint Leadsership of Con- 


gress. 

The Senate amendment contained 22 mis- 
cellaneous provisions the debt in- 
crease as one measure of deficit, the deficit 
levels excluding trust fund surpluses, the 
corresponding levels of gross interest on the 
public debt, the sale of government assets, a 
reserve fund for subsidized housing contract 
renewals, a reserve fund for Medicaid, a re- 
serve fund for IRS compliance, fuel excise 
taxes, further deficit reduction, Social Secu- 
rity trust fund surpluses, Anti-Drug Abuse 
Act of 1988 funding, more truthful presen- 
tation of deficit, a reserve fund for children, 
funds for prison expenses, a biennial budget 
process, the current services baseline, World 
Health Organization and PLO membership, 
reducing the generation of carbon dioxide, 
the national aerospace plane, Bipartisan 
Budget Agreement language on revenue leg- 
islation, implementation of deficit reduc- 
tion, disaster assistance, and the public debt 
limit. 

The conference agreement contains the 
following four miscellaneous provisions on 
the sense of the Congress regarding Biparti- 
san Budget Agreement language on revenue 
legislation, the sale of government assets, a 
reserve fund for children, and a reserve 
fund for Medicaid. 

BIPARTISAN BUDGET AGREEMENT LANGUAGE 


Section 23 of the Senate amendment 
stated the assumption that (as stated in 
paragraph 10 of the Bipartisan Budget 
Agreement) agreements reached between 
the administration and the Congressional 
tax-writing committees on revenue legisla- 
tion reconciled pursuant to this resolution 
will be advanced legislatively when support- 
ed by the President. 

Section 4 of the House resolution stated 
the intent of the House Committee on the 
Budget that (as stated in paragraph 5 of the 
Bipartisan Budget Agreement) Congress 
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shall present the revenue portion of the rec- 
onciliation bill to the President at the same 
time as the spending reduction provisions of 
the reconciliation bill, and that (as stated in 
paragraph 10 of the Bipartisan Budget 
Agreement) the specific measures compos- 
ing the governmental receipts figure will be 
determined through the regular legislative 
and constitutional process, and agreements 
reached between the administration and the 
Ways and Means Committee on revenue leg- 
islation reconciled pursuant to this agree- 
ment will be advanced legislatively when 
supported by the President. 

The conference report contains a sense of 
the Congress provision similar to the House 
provision that also notes the participation 
of the Committee on Finance. 


SALE or GOVERNMENT ASSETS 


Section 7 of the Senate amendment was a 
provision on asset sales identical to that in 
the concurrent resolution on the budget for 
fiscal year 1989. That provision, in turn, was 
a combination of two provisions in the con- 
current resolution on the budget for fiscal 
year 1988. The section would prevent the 
use for spending in fiscal year 1990 of the 
proceeds from asset sales and loan prepay- 
ments. It would do this by prohibiting the 
counting of asset sales for purposes of the 
allocations to committees under section 302 
of the Congressional Budget Act of 1974. 
This provision is consistent with section 
251(aX6XI) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, 
which prohibits counting asset sales and 
loan prepayments for the purposes of deter- 
mining whether that Act calls for across- 
the-board cuts, 

The House resolution had no such provi- 
sion, but report language addressed this 
rule. 

The conference report includes the provi- 
sion. 


RESERVE FUND FOR CHILDREN 


Section 16 of the Senate amendment pro- 
vided a reserve fund for children similar in 
form to the language for the Medicare cata- 
strophic insurance initiative in the Senate 
in the concurrent resolutions on the budget 
for fiscal years 1988 and 1989 and the anti- 
drug initiative in both Houses in the concur- 
rent resolution on the budget for fiscal year 
1989. Specifically, section 16 of the Senate 
amendment provided that budget authority 
and outlays may be allocated to the Senate 
Committee on Finance for increased fund- 
ing for children (including funding through 
tax credits) if the Committee on Finance or 
the conference committee reports funding 
legislation that will make funds available 
for that purpose and will not increase the 
deficit in the resolution. When that legisla- 
tion is reported and again upon the submis- 
sion of a conference report, the Chairman 
of the Committee on the Budget may file 
with the Senate appropriately revised allo- 
cations under section 302(a) of the Congres- 
sional Budget Act of 1974 and revised func- 
tional levels and aggregates to carry out this 
section. 

The House resolution had no such provi- 
sion. 

The conference report includes the provi- 
sion plus a similar, parallel section covering 
the House. The House provision does not in- 
clude reference to conference committees 
because the House conferees believe that 
the language regarding the Committee on 
Ways and Means will also cover a report 
submitted by the committee of conference 
on legislation that originated in the Com- 
mittee on Ways and Means. 
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RESERVE FUND FOR MEDICAID 


Section 9 of the Senate amendment set 
forth a reserve fund provision for Medicaid 
funding that is very similar to that for chil- 
dren in the Senate amendment and those 
for the Medicare catastrophic insurance ini- 
tiative in the Senate in the concurrent reso- 
lutions on the budget for fiscal years 1988 
and 1989 and the anti-drug initiative in both 
Houses in the concurrent resolution on the 
budget for fiscal year 1989. Specifically, sec- 
tion 9 of the Senate amendment provided 
that budget authority and outlays may be 
allocated to the Senate Committee on Fi- 
nance for increased Medicaid funding if the 
Committee on Finance or the conference 
committee reports funding legislation that 
will make funds available for that purpose 
and will not increase the deficit in the reso- 
lution. When that legislation is reported 
and again upon the submission of a confer- 
ence report, the Chairman of the Commit- 
tee on the Budget may file with the Senate 
appropriately revised allocations under sec- 
tion 302(a) of the Congressional Budget Act 
of 1974 and revised functional levels and ag- 
gregates to carry out this section. 

a House resolution had no such provi- 
on. 

The conference report contains the provi- 
sion, applicable only in the Senate. 


RECONCILIATION IN THE SENATE 


The conference report also contains a sec- 
tion stating the sense of the Senate that in 
the event that a House Committee intended 
in its response to the reconciliation instruc- 
tions of this resolution to the House Com- 
mittee on the Budget recommendations for 
legislation that would provide for increased 
Medicaid funding, the Senate shall adopt a 
revision of the reconciliation instructions in 
this resolution changing the instructions for 
the Senate Committee on Finance to incor- 
porate the assumption for Medicaid in- 
creases reflected in this resolution and re- 
flected in the allocations to the Committee 
on Finance under section 302(a) of the Con- 
gressional Budget Act of 1974. 


IMPLICIT MARGINAL TAX RATES ON THE 
INCOME OF THE ELDERLY 


The Conferees request that the Senate 
Committee on Finance and the House Com- 
mittee on Ways and Means examine the 
combined impact on the implicit marginal 
tax rates on the income of the elderly 
caused by: 

(1) Federal income tax rates, 

(2) taxation of Social Security benefits, 

(3) the Social Security earnings test, and 

(4) the income-related premium for Cata- 
strophic Health Insurance. 


FUNDING FoR SUBSIDIZED HOUSING CONTRACT 
RENEWALS 


It is the intent of the Senate Conferees 
and the Republican House Conferees that 
the amounts assumed in the CBO alterna- 
tive baseline for subsidized housing contract 
renewals shall be provided for such contract 
renewals, consistent with the Bipartisan 
Budget Agreement. Further, it is the intent 
of the Senate Conferees that the concurrent 
resolutions on the budget for 1991 and the 
out-years will also reflect the commitment 
to renewing all expiring contracts when the 
resources necessary for renewing this assist- 
ance to low-income families will be so much 
greater. The Senate Leadership, the Chair- 
man of the Senate Committee on Appro- 
priations, and the Chairman of the Subcom- 
mittee on Veterans, HUD, and Independent 
Agencies of the Senate Committee on Ap- 
propriations have indicated their intention 
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that such funding will be provided in the 
appropriate legislation. 

It is the intent of the Democratic House 
Conferees that the amounts assumed in the 
resolution for subsidized housing contract 
renewals shall be provided for such renew- 
als without prejudice to the form or length 
of such renewals. Further, the House Lead- 
ership and the Chairman of the Subcommit- 
tee on Veterans, HUD and Independent 
Agencies of the House Committee on Appro- 
priations have indicated their intention that 
such funding will be provided in the appro- 
priate legislation. 

FUNDING FoR IRS CoMPLIANCE 


It is the intent of the conferees that the 
amounts assumed in the resolution for IRS 
compliance shall be provided in order to 
raise the assumed amounts of additional 
revenues from increased IRS compliance 
funding consistent with the Bipartisan 
Budget Agreement. The House Leadership 
has indicated its intention that such fund- 
ing will be provided in the appropriate legis- 
lation. 

OTHER MISCELLANEOUS PROVISIONS IN THE 

Senate AMENDMENT 


The Conferees for the Senate adhere to 
the following positions on anti-drug and law 
enforcement funding, more truthful presen- 
tation of deficit, reducing the generation of 
greenhouse gases, implementation of deficit 
reduction, and disaster assistance. 


ANTI-DRUG AND LAW ENFORCEMENT FUNDING 

The Senate Conferees assume that suffi- 
cient funding is available to support the in- 
creases provided in the Anti-Drug Abuse Act 
of 1988 and that such funding is consistent 
with the need to maintain the even balance 
in that Act between new spending to reduce 
drug supply and new spending to reduce 
drug demand. 

The Senate Conferees also assume that 
within function 750, there are sufficient 
funds available to support a Federal ex- 
penditure level of $1 billion in drug-related 
correctional activities at the Federal, state 
and local levels. 


MORE TRUTHFUL PRESENTATION OF DEFICIT 


The Conferees for the Senate find that: 

(1) this concurrent resolution on the 
budget for fiscal year 1990 is within the pa- 
rameters established by the President, and 
even if inadequate, is essential to keep the 
Government in operation; 

(2) this resolution sets forth the deficit at 
only $99,700,000,000; 

(3) one measure of the deficit, the in- 
crease in the public debt subject to limita- 
tion, is fully $264,300,000,000; 

(4) the Federal debt will rise to fully 
$3,122,700,000,000 in 1990; and 

(5) the level of gross interest on the public 
debt will be $262,500,000,000 in fiscal year 
1990; 

The Conferees for the Senate believe that: 

(1) as set forth in the Senate amendment, 
the budget submitted by the President 
under section 1105 of title 31 of the United 
States Code and the concurrent budget reso- 
lution for fiscal year 1991, in order to more 
truthfully set forth the deficit, should re- 
flect at least the following changes: 

(A) all Social Security and other Federal 
retirement funds must be accounted for sep- 
arately; 

(B) all gross interest on the public debt 
subject to limitation must be fully reported 
and reflected; and 

(C) the increase in the gross Federal debt 
that is subject to the legal Í debt limit should 
be shown as a measure of the deficit. 
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(2) Because a multi-year plan of debt and 
deficit reduction, based on sound economic 
assumptions, appears imperative, the Presi- 
dent is requested to advise the Congress of 
any proposals relative to the reduction of 
the national debt, and to inform the Con- 
gress whether additional revenues are re- 
quired for debt and deficit reduction, and if 
so, the President is invited to make specific 
revenue recommendations. 


REDUCING THE GENERATION OF GREENHOUSE 
GASES 


The Senate Conferees find that: 

(1) the concentration of the so-called 
“greenhouse” gases—including carbon diox- 
ide, methane, nitrous oxide, chlorofluoro- 
carbons, and tropospheric ozone—is rising; 

(2) since the advent of the industrial revo- 
lution 150 years ago, a number of scientific 
experts estimate that the atmospheric con- 
centration of 

(A) carbon dioxide, the most prevalent of 
these gases, has increased by 25 percent; 

(B) methane has increased by 100 percent; 

(C) nitrous oxide has increased by 10 per- 
cent; 

(D) chlorofluorocarbon compounds 
(CFC’s) have increased from zero 60 years 
4 at an average rate of 5 percent per year; 
an 

(E) tropospheric ozone continues to in- 
crease by 1 percent per year; 

(3) a large number of the world’s leading 
scientists, including members of National 
Science Foundation, have warned policy 
makers that 

(A) increased concentrations of these 
gases will alter climate; and 

(B) such climatic alterations could have 
devastating effects on weather patterns, ag- 
ricultural productivity, coastal population 
centers due to rising sea levels, and biologi- 
cal health; 

(4) the majority of these gases are gener- 
ated in the production of energy; 

(5) in 1988, the Department found, based 
on data collected for the 1985 National 
Energy Policy Plan, that the United States’ 
generation of carbon dioxide would increase 
from 1985 levels by 38 percent in the year 
2010; 

(6) leading scientific experts of the world, 
including members of the National Acade- 
my of Sciences, the National Academy of 
Engineering, and the Institute of Medicine 
have urged the President to take action to 
reduce the generation of these gases by the 
United States; 

(7) international negotiations are under- 
way to develop strategies to reduce the gen- 
eration of these ~ 

(8) the United States is chair of the Re- 
sponse Strategies Working Group of the 
Intergovernmental Panel on Climate 
Change (IPCC), which was established by 
the United Nations Environment Pro- 
gramme and the World Meteorological Or- 


on; 

(9) at the first meetings of the IPCC’s Re- 
sponse Strategies Working Group, the Sec- 
retary of State urged that global solutions 
to global climate change be as specific and 
cost-effective as they can possibly be; 

(10) it is imperative that the United States 
and all nations take immediate steps to pro- 
tect the global environment; and 

(11) without action by the United States 
to protect the global environment, our abili- 
ty to convince other nations to act on con- 
cerns such as global climate change will be 
constrained. 

The Senate conferees believe that United 
States policy on global warming should be: 
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(1) to reduce the generation of greenhouse 


gases; 

(2) to hold, in 1989, a global conference on 
the environment, hosted by the President; 

(3) to encourage other nations to under- 
take measures to reduce the generation of 
greenhouse gases; 

(4) to develop binding multilateral agree- 
ments with other nations by the end of cal- 
endar year 1992, or as early as practicable, 
to reduce the global generation of green- 
house gases; 

(5) to encourage the worldwide protection 
of tropical rain forests; 

(6) to require each Federal agency to ex- 
amine its programs to determine the impact 
of global warming on its missions and activi- 
ties and to evaluate and propose policies 
under its authority that could reduce the 
generation of greenhouse gases; 

(7) to develop new technologies and better 
utilize existing technologies that will pro- 
vide reliable supplies of energy and service 
for the citizens of the United States while 
reducing the generation of greenhouse 
gases. 

The Senate conferees also believe that the 
United States Government should adopt a 
position with respect to a “Framework 
Global Climate Convention,” and through 
its representative to the Intergovernmental 
Panel on Climate Change, should begin dis- 
cussions on such a convention when it 
chairs the next meeting of the “Response 
Strategies Working Group.” 

To the maximum extent practical, the pri- 
orities set forth in this section should be re- 
flected in the Federal budget. 


IMPLEMENTATION OF DEFICIT REDUCTION 


The conferees for the Senate find: 

(1) The Bipartisan Budget Agreement rep- 
resents the action most probable to avoid a 
budget impasse and sequester. 

(2) The achievement of a reduction in the 
Federal budget deficit through agreement 
rather than confrontation between the 
President and Congress is in the national in- 
terest. 

(3) National security and international 
leadership rest on the foundation of a 
strong economy, capable of financing inter- 
nally its investment needs. 

The conferees for the Senate believe that: 

(1) The Bipartisan Budget Agreement 
should be fully and quickly implemented; 

(2) The Leadership of Congress and the 
Administration should immediately author- 
ize resumption of negotiations aimed at a 
multi-year deficit reduction package, lead- 
ing to a balanced Federal budget; 

(3) The economic and budgetary assump- 
tions underlying the multi-year agreement 
should be based on sound and realistic fore- 
casts; and 

(4) The bipartisan, cooperative effort that 
made the Bipartisan Budget Agreement pos- 
sible should be sustained in addressing the 
nation’s remaining budgetary problems, 

DISASTER ASSISTANCE 


The Senate conferees believe that legisla- 
tion should be adopted to mitigate financial 
hardship caused by the current drought. 
The Senate conferees find the following: 

(1) agricultural producers in several Mid- 
western and Southwestern States have ex- 
perienced adverse weather conditions since 
planting the 1989 crop of winter wheat, in- 
cluding a lack of rainfall, freeze damage, 
high-velocity windstorms, and record-break- 
ing high temperatures; 

(2) such extreme conditions have com- 
bined to severely damage winter wheat pro- 
duction in several States, including Kansas, 


May 15, 1989 


Oklahoma, Texas, Nebraska, Colorado, and 
New Mexico; 

(3) the Kansas Wheat Quality Council, 
after a recent 3-day tour of these States, es- 
timated that production in the Texas and 
Oklahoma Panhandles would be only one- 
third of normal; 

(4) the mean average of 68 estimates of 
the 1989 crop of winter wheat in Kansas 
pon gsi only 209,000,000 bushels of wheat; 


(5) current budget estimates reveal there 
will be substantial savings resulting from 
higher prices and lower deficiency payments 
that could be applied toward disaster pay- 
ments for drought-stricken winter wheat 
producers through an extension of the Dis- 
aster Assistance Act of 1988 (7 U.S.C. 1421 
note). 

In light of these conditions, the Senate 
conferees believe that: 

(1) legislation should be enacted to extend 
the Disaster Assistance Act of 1988 (7 U.S.C. 
1421 note) to apply to losses due to adverse 
weather conditions in 1988 or 1989 for agri- 
cultural commodities planted in 1988 for 
harvest in 1989; 

(2) such legislation should not add to the 
deficit and such legislation should La dis- 
criminate against other program cro 

(3) such legislation should not discrim- 
nate against producers who are currently 
covered by Federal crop insurance; and 

(4) drought assistance should be enacted 
in a timely fashion so as to ensure that sav- 
ings from higher prices and lower deficiency 
payments offset the cost of such assistance. 

PUBLIC Dest LIMIT IN THE HOUSE 


Rule XLIX of the House of Representa- 
tives sets forth a procedure for increasing 
the level of the public debt. The rule blends 
the public debt limit increase into the con- 
gressional budget process which, by setting 
the budget totals, determines what amount 
of debt must be outstanding. 

Upon final passage by both bodies of the 
concurrent resolution on the budget, the 
public debt level for fiscal year 1990 set 
forth in the resolution becomes the sub- 
stance of a joint resolution, is deemed 
passed by the House, and is sent to the 
Senate for its approval. If the Senate ap- 
proves the joint resolution without amend- 
ment, the joint resolution is sent to the 
President for signature. The public debt 
level in the joint resolution becomes effec- 
tive upon signature by the President. (If the 
Senate amends the joint resolution, then it 
would return to the House for further 
action.) 

Pursuant to the rule, the text of the joint 
resolution would be as follows: 

That subsection (b) of section 3101 of title 
31, United States Code, is amended by strik- 
ing out the dollar limitation contained in 
such subsection and inserting in lieu thereof 
$3,122,700,000,000. 

Legislative jurisdiction over the public 
debt remains in the Committee on Ways 
and Means. The rule does not preclude that 
committee from originating public debt bills 
whenever necessary. 
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WX. THOMAS, 
Jack BUECHNER, 
Amo HOUGHTON, 
Managers on the Part of the House. 


JIM SASSER, 
Don RIEGLE, 
PAUL SIMON, 
TERRY SANFORD, 
TIMOTHY E, WIRTH, 
PETE V. DOMENICI, 
CHUCK GRASSLEY, 
PHIL GRAMM, 
Managers on the Part of the Senate. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 


(The following Members (at the re- 
quest of Mr. FRANK) and to include ex- 
traneous matter:) 

Mr. MONTGOMERY, for 5 minutes, 
today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. SKELTON, for 30 minutes, today. 

Mr. Morrison of Connecticut, for 5 
minutes, on May 16. 

25 BILBRAVL, for 5 minutes, on May 
16. 

Mr. ScHumer, for 60 minutes, on 
May 16. 

Mr. SKELTON, for 30 minutes, on May 
16. 

Mr. GoNnzALEz, for 60 minutes, on 
May 16. 

Mr. GonzaLez, for 60 minutes, on 
May 17. 

Mr. Gonzatez, for 60 minutes, on 
May 18. 

Mr. HOCHBRUECKNER, for 60 minutes, 
on May 24. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous materi- 
al:) 

Mr. OBERSTAR, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Member (at the re- 
quest of Mr. Duncan) and to include 
extraneous matter:) 

Mr. Conte in three instances. 

(The following Members (at the re- 
quest of Mr. Frank) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ANDERSON in 10 instances. 

Mr. GONZALEZ in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. Annuwnwzrio in six instances. 

Mr. SKELTON. 

Mr. Rox in two instances. 

Mr. LaF ALce. 

Mr. COELHO. 

Mr. BORSKI. 

Mr. ECKART. 

Mr. DELLUMs. 

Mr. HAMILTON. 

Mr. RICHARDSON in two instances. 
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SENATE CONCURRENT 
RESOLUTION REFERRED 


A concurrent resolution of the 
Senate of the following titles was 
taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. Con. Res. 26. Concurrent resolution 
urging first asylum countries of the Associa- 
tion of Southeast Asia, Nations (ASEAN) to 
reinstate the practice of providing refuge to 
all asylum-seekers from Vietnam, and for 
other purposes; to the Committee on For- 
eign Affairs. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
luition of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 247, Joint resolution designating 
May 29, 1989 as the National Day of Re- 
pee for the Victims of the U.S.S. 

owa,” 


SENATE ENROLLED BILL AND 
JOINT RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill and a joint 
resolution of the Senate of the follow- 
ing titles; 

S. 968. An act to delay the effective date 
of section 27 of the Office of Federal Pro- 
curement Policy Act; and 

S.J. Res. 37. Joint resolution designating 
the week beginning May 14, 1989, and the 
week beginning May 13, 1990, as “National 
Osteoporosis Prevention Week.” 


ADJOURNMENT 


Mr. OBERSTAR. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was ageed to; according- 
ly (at 12 o'clock and 42 minutes p.m.) 
the House adjourned unti tomorrow, 
Tuesday, May 16, 1989, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1179. A letter from the Deputy Secretary 
of Defense, transmitting a baseline devi- 
ation notice received from the Navy con- 
cerning the T45TS program, a defense en- 
terprise program, pursuant to 10 U.S.C. 
2437; to the Committee on Armed Services. 

1180. A letter from the Director for Ad- 
ministration and Management, Office of the 
Secretary of Defense, transmitting a report 
on real and personal property of the De- 
partment as of September 30, 1988, pursu- 
ant to 10 U.S.C. 2701(b); to the Committee 
on Armed Services. 

1181. A letter from the Deputy General 
Counsel, Department of Defense, transmit- 
ting a draft of proposed legislation to au- 
thorize appropriations for fiscal years 1990 
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and 1991 for military functions of the De- 
partment of Defense and to prescribe mili- 
tary personnel levels for such Department 
for fiscal years 1990 and 1991, and for other 

purposes, pursuant to 31 U.S.C. 1110; to the 
Committee on Armed Services. 

1182. A letter from the Deputy General 
Counsel, Department of Defense, transmi 
ting a draft of proposed legislation to 
amend title 10 and 37, United States Code, 
and other authorities to extend and to make 
permanent certain expiring laws; to the 
Committee on Armed Services. 

1183. A letter from the General Counsel, 
Department of the Treasury, transmitting a 
draft of proposed legislation to provide for 
participation by the United States in a cap- 
ital increase of the Inter-American Develop- 
ment Bank, and for other purposes; to the 
8 on Banking, Finance and Urban 


1184. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

1185. A letter from the Assistant Secre- 
tary of the Army (Civil Works), transmit- 
ting an informational copy of a report of 
the Chief of Engineers, dated December 17, 
1987, which recommends modification of 
the previously authorized flood protection 
plan on the Rio Grande Floodway. Truth or 
Consequences Unit, NM, with other perti- 
nent reports; to the Committee on Public 
Works and Transportation. 

1186. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting informational copies of various lease 
prospectuses, pursuant to 40 U.S.C. 606(a); 
to the Committee on Public Works and 


Transportation. 

1187. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting an informational copy of a repair 
and alteration prospectus for the B.F. Sisk 
Federal Building-U.S. Courthouse in Fresno, 
CA; to the Committee on Public Works and 
Transportation. 

1188. A letter from the Deputy General 
Counsel, Department of Defense, transmit- 
ting a draft of proposed legislation to estab- 
lish certain positions in the Department of 
Defense at level IV of the Executive Sched- 
ule; jointly, to the Committees on Armed 
Services and Post Office and Civil Service. 

1189. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting a copy of the report “Homelessness— 
HUD's and FEMA's Progress in Implement- 
ing the McKinney Act” (GAO/RCED-89-50 
May 1989), pursuant to 42 U.S.C. 11304: 
jointly, to the Committees on Banking, Fi- 
nance and Urban Affairs and Government 
Operations. 

1190. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting results of the audit of the Federal 
Housing Administration Fund's statement 
of financial position as of September 30, 
1988 (GAO/AFMD-89-3, May 1989), pursu- 
ant to 31 U.S.C. 8016(a); jointly, to the Com- 
mittees on Government Operations and 

anking, Finance and Urban Affairs. 

1191. A letter from the Secretary of Veter- 
ans’ Affairs, transmitting a draft of pro- 
posed legislation to amend title 10 and title 
38, United States Code, to make certain im- 
provements in the educational assistance 
programs for veterans and eligible persons, 
and for other purposes; jointly, to the Com- 
mittees on Veterans’ Affairs and Armed 
Services. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 643. A bill to amend 
section 37 of the Mineral Leasing Act relat- 
ing to oil shale claims, and for other pur- 
poses; with an amendment (Rept. 101-49). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. PANETTA: Committee of conference. 
Conference report on House Concurrent 
Resolution 106 (Rept. 101-50). Order to be 
printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. MONTGOMERY (by request): 

H.R. 2342. A bill to amend title 38, United 
States Code, to revise the provisions relating 
to refinancing loans and manufactured 
housing loans to veterans, to modify the 
procedures for the sale of loans by the Sec- 
retary of Veterans’ Affairs, and for other 
purposes; to the Committee on Veterans’ 
Affairs. 

By Mr. TAUKE: 

H.R. 2343. A bill to extend the jurisdiction 
of the Interstate Commerce Commission to 
include approval of the acquisition of con- 
trol of certain rail carriers by persons that 
are not carriers; to the Committee on 
Energy and Commerce. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


87. By the SPEAKER: Memorial of the 
General Assembly of the State of Indiana, 
relative to Federal funds for interstitial cys- 
titis public education and research; to the 
Committee on Energy and Commerce. 

88. Also, memorial of the Legislature of 
the State of Idaho, relative to compensation 
for U.S. Senators and U.S. Representatives; 
to the Committee on the Judiciary. 

89. Also, memorial of the General Assem- 
bly of the State of Indiana, relative to the 
10 amendment to the Constitution of the 
United States; to the Committee on the Ju- 
diciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H. R. 40: Mr. Cox. 

H. R. 49: Mr. Hancock, and Mr. PAXON. 

H.R. 132: Mr. Bosco, Mrs. UNSOELD, Mr. 
Forp of Michigan, and Mr. FRANEK. 

H.R. 182: Mr. Weiss, Mr. ATKINS, Mr. 
DYMALLY, and Mr. GILMAN. 

H. R. 250: Ms. Snowe. 

H.R. 534: Mr. Smrru of New Jersey. 

H.R. 646: Mr. BILIRAKIS. 

H. R. 720: Mr. Srupps. 

H.R. 799: Mr. Surru of Texas. 

H.R. 854: Mr. RINALDO and Mrs. SAIKI. 


May 15, 1989 


H.R. 901: Mr. Jonnson of South Dakota. 

H.R. 1101: Mr. OLIN, Mr. Pickert, Mr. 
PEPPER, and Mr. HOPKINS. 

H.R. 1102: Mr. BuEcHNER. 

H.R. 1292: Mr. ATKINS. 

H.R. 1467: Mr. SCHUETTE. 

H.R. 1593: Mr. REGULA, Mr. HILER, Mr. 
LELAND, Mr. Garcta, Mrs. UNSOELD, Mr. 
Frost, Mr. Savace, Mr. BEREUTER, Mr. 
BUECHNER, Mr. GEJDENSON, Mr. RAVENEL, 
Mr. Rve, Mr. Jacoss, Mr. TauKe, Mr. 
McEwen, Mr. Hayes of Illinois, Mr. Ray, 
Mr. Brown of California, Mr. ScHAEFER, Mr. 
Fuster, Mr. BROOMFIELD, Mr. CLAY, Mr. 
Fazio, Mr. FAWELL, Mr. BARNARD, Mrs. CoL- 
Lins, Mr. ATKINS, Mr. Stupps, Mr. Horton, 
and Mr, DANNEMEYER. 

H.R. 1605: Mr. Saxton, Mr. NEAL of Mas- 
sachusetts, Mr. BATEMAN, and Mr. ENGEL. 

H.R. 1645: Mr. Seumway and Mrs. Vucan- 
OVICH. 

H.R. 1706: Mr. APPLEGATE, Mr. HENRY, and 
Mr. DYMALLY. 

H.R. 1730: Mr. PALLONE and Mrs. JOHNSON 
of Connecticut. 

H.R. 1850: Mr. WHEAT. 

H.R. 1851: Mr. WHEAT. 

H.R. 2049: Mr. HucHes, Mr. KENNEDY, Mr. 
GUNDERSON, Mr. Upton, Mr. Ray, Mr. 
KLECZKA, and Mr. KOLTER. 

H.R. 2102: Mr. Parris and Mrs. BENTLEY. 

H.R. 2124: Mr. GUARINI. 

H.R. 2126: Mr. Gunperson, Mr. Lewis of 
Georgia, Mr. LANCASTER, Ms. PELOSI, Mr. 
Towns, Mr. WAXMAN, and Mr. LIPINSEKI. 

H.R. 2131: Mr. TORRICELLI, Mr. PAYNE of 
New Jersey, and Mr. COYNE. 

H.R. 2145: Mr. Carr, Mr. Courrer, Mr. 
James, and Mr. MARTINEZ. 

H.R. 2238: Mr. Henry, Mr. TRAFICANT, Mr. 
Fuster, Mr. Towns, Mr. HERTEL, Mrs. SAIKI, 
and Mr. KOLTER. 

H.R. 2290: Mr. Mrazex, Mr. WoLr, and Mr. 
FUSTER. 

H. J. Res. 123: Mr. Davis, Mr. Gexas, Mr. 
Hopkins, Mr. IRELAND, Mr. Kasicn, Mr. 
Bebe Mr. Traricant, Mr. Owens of Utah, 

Mr. BENNETT, and Mr. Coyne. 

113 Res. 174: Mr. THOMAS A. LuKEN, Mr. 
NAGLE, Mr. Mottonan, Mr. Wore, Mr. Man- 
IGAN, Mr. SMITH of Vermont, Mr. WHITTEN, 
Mr. Gexas, Mr. PACKARD, Mr. Hor xis, Mrs. 
KENNELLY, Mr. ERDREICH, Mr. APPLEGATE, 
Mr. McC.Loskey, Mr. Upton, Mr. Nowak, 
Mr. Ray, Mr. SHays, Mrs. Lowey of New 
York, Mr, Waxman, Mr. Owens of Utah, Mr. 
SMITH of Iowa, Mr. OBERSTAR, Mr. RICHARD- 
son, Mr. Hover, Mr. Garcia, and Mr. ROTH. 

H. J. Res. 241: Mr. Conyers, Mr. SAVAGE, 
Mr. Packarp, Mr. KILDEE, Mr. Hayes of Illi- 
nois, Mr. DINGELL. 

H.J. Res. 243: Mr. WILSON, Mr. SMITH of 
New Jersey, Mr. RANGEL, Mr. ATKINS, Mr. 
GREEN, Mr. LAGOMARSINO, Mrs. BOXER, Mr. 
Werss, Mr. LANCASTER, Mr. Frost, Mr. 
BoNIoR, Mrs. ROUKEMA, and Mr. AUCOIN. 

H. Con. Res. 66: Mr. Dursin and Mr. 
BATES. 

H. Con. Res. 77: Mrs. UNSOELD. 

H. Con. Res. 105: Mr. Lewis of Georgia, 
Mr. REGULA, Mr. Paxon, Mr. LEVINE of Cali- 
fornia, and Mrs. BENTLEY. 

H. Res. 120: Mr. Dicks, Mr. GEJDENSON, 
Mrs. MORELLA, Mr. Faunrroy, Mr. WOLPE, 
Mr. Horton, Mr. ATKINS, Mr. Owens of New 
York, Mr. Lacomarstno, Mr. FALEOMAVAEGA, 
Mr. Payne of New Jersey, Mr. Levin of 
Michigan, Mr. FOGLIETTA, and Mr. OBERSTAR. 

H. Res. 122: Mrs. BYRON. 


PETITIONS, ETC. 
Under clause 1 of rule XXII, 
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0. The SPEAKER presented a petition or ville, TX, relative to employee benefit plans; which was referred to the Committee on 
Hant County Commissioners Court, Green: Ways and Means. 
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EXTENSIONS OF REMARKS 


SECRETARY MOSBACHER ON GOV- 
ERNMENT-INDUSTRY PARTNER- 
SHIP 


HON. JOHN J. LaFALCE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 15, 1989 
Mr. LAFALCE. Mr. Speaker, | would like to 
insert in the RECORD Commerce Secretary 
Mosbacher’s speech on “America’s Economic 
Security,” 


and the integrated circuit were developed with 
the military envisioned as the first large cus- 


ric of a speech, and establish a mechanism to 
make industry-government-labor cooperation a 


reality. 

Mr. Speaker, | insert the full text of Secre- 

tary Mosbacher’s speech in the RECORD: 
AMERICA'S Economic SECURITY— 
RECAPTURING THE LEAD IN THE 1990's 

Thank you. I am pleased to speak in your 
great industrial center about America’s 
challenge to ensure this Nation’s economic 
security in the 1990s. 

By way of introduction, let me say that I 
come here as one of you. I am a business- 
man, the only difference being I'm on fur- 
lough to do government work. 

I've been in business 40 years of my life. 
I'm a wildcatter. I’m a competitor. I've met 
a payroll. Above all, I believe that economic 
liberty, free markets and industrious and in- 
ventive people are the keys to a prosperous 
and strong America. 

It was in behalf of that cause that I an- 
swered the call from President Bush, my 
friend of over 30 years. I want to bring more 
business awareness to Washington—and 
more people with business experience who 
understand how to solve real world prob- 
lems. 

I believe Government should be your part- 
ner, not your patorn. But as partners, we 
must kindle a greater sense of urgency to 
solve this Nation’s problems. 

America is not in decline. However, Amer- 
ica does stand at a crossroads. We have re- 
stored this country’s ability to grow. Now we 
must act quickly and decisively to strength- 
en America’s ability to compete in a dra- 
matically changing world. 

Looking across the oceans toward the ho- 
rizon of the 1990s, one is struck by two pro- 
found changes in the relationships between 
nations of the world. 

Change number one is the rising impor- 
tance of economic power in the equation of 
national security and world leadership. 

Change number two is the leading role of 
high technology in the sweekstakes of world 
competition, and the lightening speed with 
which technology transforms industries, en- 
abling strong economies to create, capture 
or control markets of the future. 

Certainly, I don’t have to tell the leaders 
of the auto industry why total quality man- 
agement and applying state of the art tech- 
nology from advanced materials to electron- 
ics, is a must for production of top perform- 
ance, world class cars. 

Foreign competition forced you to face a 
stark choice: adapt or die. And, the way you 
adapted your production to build new model 
cars can serve as a role model for other in- 
dustries. 

Today, Detroit is an automotive center 
and a high tech center. Your work in robot- 
ics and composite materials keeps you at the 
forefront of U.S. technology. 

Fortunately, others are adapting, too. We 
see proof not just in industries like aero- 
space, telecommunications, biotechnology 
and medical products, where we lead, but 
also in selected company situations in indus- 
tries such as apparels. 

We ARE doing good thinks. My concern is 
that we are still not doing as MUCH and as 


WELL as our competitors. Unless we do 
better, others will ride the waves of knowl- 
edge and technologies, and they, not we, 
= determine what America’s future will 
Consider a moment how the reality of eco- 
nomic power, driven by high techology, is 
changing the course of history. 

Thirty years ago, Nikita Kruschey came to 
America and boasted that socialism would 
bury the West. Many believed him. 

Well, the Soviets have discovered the 
heavy burdens of trying to impose their will 
with a first-rate military and a third-rate 
economy. Thus, the wrenching decisions 
called Perestroika.“ 

I do not suggest that we can let down our 
guard. On the contrary, as we remain mili- 
tarily strong, America must gird itself to 
meet new challenges to our security from 
political allies who are now also powerful 
economic rivals. 

This Nation’s economic security rests on a 
strong industrial base oriented toward 
global demand for products and services of 
the future. Yet, our new rivals are moving 
to control industries we pioneered and cap- 
ture critical markets for our future. 

Our steel industry has struggled to survive 
and adapt. Yet, as we know, cars today use 
less steel. And weapons, such as bazookas, 
are no longer fired with steel-made triggers, 
but with keyboards directed by computer 
guidance systems. 

What will happen if we cannot make the 
right system? 

The stakes are awesome. If this Nation 
surrenders to complacency, if we lose con- 
trol of industries and the production of 
products vital to our defense and way of life, 
at stake is not just American jobs and pros- 
perity, but America’s freedom. 

So, when the U.S. recorded its first high- 
tech trade deficit in 1986, that was a red 
flag of warning. 

When nearly half of all U.S. patents 
awarded went to foreign investors in 1987, 
that was one more red flag of warning. 

Unquestionably, we command formidable 
strengths: 

We are blessed with gifted scientists, 
superb universities and strong traditions of 
entrepreneurship and innovation. 

We lead the world in new knowledge and 
new technologies. 

But we could lose the most important race 
for the future—the race to apply and com- 
mercialize new ideas and technology; the 
race to move ideas from designers labs and 
design boards to the marketplace. 

Technology can revolutionize industries in 
a few years, sometimes in a matter of 
months—as microelectronics did computers. 

But, if American business sacrifices re- 
search for short-term profits, the United 
States will end up trying to light the road to 
the future with lanterns, while our competi- 
tors are lighting it with lasers. 

The United States will permit profit sanc- 
tuaries and technology sanctuaries to flour- 
ein industries of Japan, Korea, Taiwan 
an 4 

My intention here is not to rebuke our 
competitors. In fact, I admire their accom- 
plishments. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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We must continue to defend the Pacific 
and work for democracy together. And we'll 
have no cause for complaint in commercial 
relations, if we can compete on a level play- 
ing field. 

I am not here to condemn our competitors 
but to challenge America. If our allies in the 
struggle for democracy are now competitors 
in the struggle for economic security, then 
let us say to them: 

We stand shoulder to shoulder with you in 
the first struggle, but we will strive to be 
head and shoulders above you in the second. 

Ladies and gentlemen, the United States 
needs a strategy to compete in the world 
marketplace of the 1990s—and to win. 

We need a strategy to innovate, produce, 
market and sell world class products in each 
and every industry. 

Here is what I believe our strategy for vic- 
tory must be: 

We can recapture the lead with an indus- 
try-led, business-government partnership to 
produce, in this country, consumer products 
of the future that drive American research 
and manufacturing. 

Products such as HDTV, high-tech auto- 
mobiles and smart homes and products from 
biotechnology and superconductors. 

How can that strategy succeed? By sum- 
moning the American people to meet four 
great challenges for the 1990s: 

Strengthening our research base and 
workforce skills. 

Accelerating commercialization. 

Manufacturing superior, quality products, 
and 

Competing and winning new global mar- 
kets. 

Now, when I say an industry-led, business- 
government relationship, I mean that we in 
government will work to improve the condi- 
tions for risk-taking and research. We will 
contest restrictive trade barriers and help 
you locate and gain access to global mar- 
kets. 

But you in the American business commu- 
nity must lead the way and make the criti- 
cal choices. We need your R&D. We need 
your commitment to compete. We need your 
leadership to win. 

Here is how I believe our partnership 
must work. 

Our first challenge—strengthening our re- 
search and workforce skills—calls for a 
great national drive to mobilize to the full- 
est America’s human and financial capital. 

In Washington, the President will fight to 
lower the capital gains tax rate. Some resist, 
upset that he may help the wealthy. 

They miss the central point: The real 
question is how much longer the U.S. grants 
Germany and Japan a unilateral advantage 
to lend more money, more cheaply, to fi- 
nance their ideas and technologies, because 
they’re competing to win, and we're not. 

Lowering the capital gains tax creates 
jobs, reduces the cost of capital and makes 
business think long-term. We must lower 
the capital gains tax for all industries. And 
there is no better example of where this will 
be helpful than in HDTV and other high- 
tech industries. 

We must do many things to to stimulate 
more research. 

We must make the R&D tax credit perma- 
nent. 

We must create new partnerships to carry 
out basic public-private research in universi- 
ties and in our national labs. 

And, we must consider reforming anti- 
trust laws so that consortia such as sema- 
tech and other innovative entities can pool 
research teams from small and large firms 
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to take on the European and Japanese 
giants. 


We also believe Government procurement 
should be used as a tool to supply capital to 
help America compete. IBM just won a $3.6 
billion award to redesign all our traffic con- 
troller computer systems. Now a part of 
that contract includes bids for work on the 
control station screens. Yet only SONY 
made a bid. 

Why? Why shouldn’t an American compa- 
ny, or consortium of companies, bid on that 
contract? 

New vigilance is needed to safeguard tech- 
nology and protect intellectual property 
rights. We're being robbed of $40-60 billion 
a year or more by foreign companies who in- 
fringe on our patents, copyrights, trade- 
marks and semiconductor designs. We're 
working for an international agreement to 
protect intellectual property rights. 

Also, foreign competitors often face lower 
product liability insurance premiums, be- 
cause ours vary state to state. We support 
passage of a uniform Federal law to solve 
this problem. 

Finally, I believe society should begin to 
bestow greater honor and compensation on 
people who can apply knowledge to make 
things work. 

Education’s mission as described by 
Thomas Edison, “The seeing of things in 
the making,” is of paramount importance. 
We need a graduation line that’s on-line 
with the future. We need a bigger pool of 
electrical engineers and software engineers. 

Above all, we need a workforce of literate 
skilled men and women who understand 
basic math and english, who can perform in 
a sophisticated, hightech environment and 
also change and adapt. 

More research is one side of the coin. 
Better directed, more purposeful research— 
research that leads to products made and 
sold is the other. 

Commercializing our ideas is America’s 
Achilles Heel, and accelerating commercial- 
ization is our second great challenge. 

We can start by borrowing a page from 
our competitor’s playbook. Their corpora- 
tions, universities and governments rarely 
conduct research in a vacuum. They’ve de- 
veloped a strong strategy and spirit of team- 
work to push all their research toward de- 
veloping and fulfilling their commercial ob- 
jectives. 

What's more, their company divisions do 
not work in separate specialized stages, but 
concurrently. In Japan and Germany, re- 
searchers, design engineers and manufactur- 
ing engineers all work together in cohesive 
teams beginning with the initial product 
concept phase. 

Concurrent engineering hastens product 
development, and increases productivity and 
companies’ ability to compete by permitting 
modifications and improvements at every 
stage of production. 

It also permits “Spin-Ons”—the transfer- 
ring of research knowledge from one divi- 
sion to any other divisions that can apply it 
to improve a product or to create a new one. 

We are now seeing more examples of con- 
current engineering in America. Ford 
Motors has a large effort underway to pro- 
mote spin-ons in everything from autos to 


aerospace. 

We must make it our goal to instill a simi- 
lar sense of mission and teamwork through- 
out the United States: 

To improve government-university-private 
sector research cooperation; 

To bring better direction to the $65 billion 
a year in government-supported research 
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where more thought can be given to serving 
America’s commercial and competitive 
needs; and 

To streamline the regulatory process, so 
pharmaceutical companies do not have to 
wait 7 or 10 years and spend up to $150 mil- 
lion to move a new drug from a chemist’s 
lab to the pharmacy. 

The end product of strong research, in- 
spired management and smart and dedicat- 
ed workers is total quality manufacturing. 

Superior quality is America’s third great 
challenge and our economic security can 
demand no less. The United States will not 
have it made, until made in the USA stands 
for the best quality. 

I will use my position as business’s point 
man to honor examples of excellence with 
the Mac Baldrige National Quality Award. 
Quality must be the cornerstone of Ameri- 
can enterprise. 

Nothing else we do to increase competi- 
tiveness will matter if our products are not 
2 Quality begins with personal 
effort. 

Just as top quality must stand for what we 
sell, so free and fair trade must stand for 
the policies we pursue. Winning the battle 
to compete and sell in foreign markets is our 
fourth great challenge. 

I am a free trader, but free trade must be 
a two-way street. If it’s not two-way street, 
it’s a dead-end street for America. 

We have enough trade laws. What we 
need it vigorous enforcement of the laws on 
the books. And with that resolve by govern- 
ment, let us see the fierce determination by 
American companies to compete and win, 
and to start preparing now for exciting new 
opportunities—such as Europe 1992. 

We have the ability. We have the people. 
We have the ideas. We have the dreams to 
make great things grow. 

I refuse to believe the only country on 
earth to send men to the moon, cannot suc- 
ceed in sending far more of our products to 
foreign markets—and cannot meet the other 
challenges to our economic security in the 
1990’s. We surely can. 

Thank you very much. 


INSIGHT INTO GUN OWNERSHIP 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. RICHARDSON. Mr. Speaker, in the past 
months the issue of semi-automatic weapon 
ownership and gun ownership have come 
under very close, if not prejudiced, scrutiny. 
The Congress, having been inundated with in- 
formation of varying degrees of accuracy, 
should take note of testimony delivered before 
the Senate judiciary committee’s subcommit- 
tee on the Constitution. The testimony of 
David B. Kopel offers unique insight into the 
issues of gun owernship and the proposed 
banning of semi-automatic weapons. | com- 
mend this very informative testimony to my 
colleagues for their review. 

STATEMENT OF Davin B. KOPEL OF GUARDIAN 
Group INTERNATIONAL 
ABSTRACT OF TESTIMONY 

Despite a string of arrests for offenses in- 
cluding robbery, illegal weapons sales, and 
assault on a police officer, Stockton murder- 
er Patrick Purdy was never imprisoned for 
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more than a few weeks—even after a mental 
health report warned that Purdy was “a 
danger to himself and others.“ Covering the 
tracks of failure, California’s authorities 
have sealed Purdy's criminal and mental 
health records. We urge that the coverup be 
ended and the records be opened, as the 
first step in a critical reexamination of the 
serious flaws of the California and national 
justice systems. 

Purdy’s criminal record demonstrated 
that he already knew how to buy illegal 
guns. Despite California's strict 15-day wait- 
ing period, he bought 5 handguns there. 
The only control that could have stopped 
Purdy from finding and using an illegal gun 
was prison. The tragedy in Stockton must 
spur the Nation into a hard look at our 
social control systems which are not con- 
trolling criminals. In particular, our under- 
funded police, prosecutorial, prison, and 
mental health systems need more resources. 

The second amendment does not protect a 
right to own guns for hunting. It does guar- 
antee an individual's right to own guns for 
personal defense. With the increasing preva- 
lence of gang violence, citizens need reliable 
guns with quick-firing capacity. 

“A well-regulated militia being necessary 
to the security of a free state,“ the second 
amendment guarantees all members of the 
militia—all adults—the right to own militia, 
military-type weapons for national defense. 
The civilian militia was most recently called 
to duty in World War II by the Governors 
of Hawaii, Virginia, and Maryland. 

Criminals will easily evade any restric- 
tions on semi-automatic firearms, just as 
they currently evade restrictions on hand- 
guns. 

Restrictions or bans on semi-automatics 
will lead to disrespect for the law, because 
so many otherwise law-abiding citizens will 
refuse to obey laws against semi-automatics. 

Careful analysis of laws against “assault 
weapons” shows that they can be used to 
ban most pistols and long guns, including 
hunting rifles and shotguns. 


EXCERPT FROM TESTIMONY 


(The following is a short excerpt from the 
written testimony presented to the Senate. 
Space limitations prevent printing the full 
analysis of all topics mentioned above in the 
abstract. ] 

This testimony is offered collectively by 
four law enforcement professionals, to urge 
that Congress take a careful, rational look 
at the highly charged issue of self-loading 
firearms. We are: Chief Gerald Arenberg, 
executive director of the National Associa- 
tion of Chiefs of Police; Deputy Sheriff 
Dennis Ray Martin, national president of 
the American Federation of Police; retired 
officer Stephen P. D’Andrilli, a 15-year 
decorated veteran of the New York City 
Police Department, currently president of 
Guardian Group International Corp., a se- 
curity consulting firm; and David B. Kopel, 
formerly an Assistant District Attorney in 
New York City, currently a policy analyst 
for Guardian Group. [Organizations listed 
for identification only; we believe it improp- 
er for law enforcement executives to claim 
to speak on behalf of their rank and file 
without even consulting the rank and file.] 

Too much of the debate on self-loading 
firearms concerns the irrelevant issue of 
sporting use. The Constitution does not 
guarantee a right to hunt, or to bowl or to 
hang glide. Self-loading firearms are often 
used for hunting or target shooting, but 
that is not why they deserve Constitutional 
protection. They deserve protection because 
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they are militia guns—because they are 
made for personal and national defense. 

As law enforcement officers, we have 
sworn to uphold the Constitution, including 
the provision which guarantees, in the 
words of Massachusetts Revolutionary War 
patriot Josiah Quincy, “a well-regulated mi- 
litia composed of the freeholder, citizen and 
husbandman, who take up their arms to 
preserve their property as individuals, and 
their rights as freemen.” 

As Josiah Quincy’s words highlight, the 
Second Amendment guarantees an individ- 
ual right to armed self-defense. That guar- 
antee remains valid today; a vote of the Na- 
tional Association of Chiefs of Police 
showed that 84% believe the inability of the 
police to protect all persons at all times jus- 
tifies the civilian ownership of firearms. 

Self-loading firearms are often essential 
for self-defense. For example, pleasure boat 
owners in the Gulf Coast have been stock- 
ing up on Uzis. Why? Because drug smug- 
glers commonly pull alongside pleasure 
boats, murder all the passengers, use the 
boat to transport a load of drugs to the 
mainland, and then abandon the boat. The 
drug runners do their killing with high-pow- 
ered guns stolen from the military, or 
bought on the same international black 
market that supplies cocaine by the pound. 

Boat owners who hope to survive an en- 
counter with the smugglers must arm them- 
selves with highly reliable weapons capable 
of firing at several attackers in quick succes- 
sion. 

Anyone who reasonably fears attack by a 
gang—such as a store-owner in the middle 
of a Miami riot could reasonably conclude 
that the reliability and rapid-fire capability 
of an Uzi or an AR-15 is the only effective 
way to protect his or her family from 
murder. 

As the Supreme Court declared in U.S. v. 
Miller (1939), guns that are useful for the 
militia or for militia training are the only 
ones that are protected by the Constitution. 
Thus, it is precisely the Kalashnikovs, Uzis, 
AR-15s, M-14s and other civilian versions of 
military guns that are most clearly secured 
by the right to bear arms. 

The Miller Court echoed the founders’ 
clear understanding of the militia: all 
males physically capable of acting in con- 
cert for the common defense. . expected 
to appear bearing arms supplied by them- 
selves and of the kind in common use at the 
time.” The modern United States Code fol- 
lows the Constitutionally-mandated defini- 
tion, making subject to militia duty all able 
bodied males between the ages of 17 and 45. 

Arguments that the militia is obsolete fail 
to consider contemporary history. 

Not long ago the last Soviet troops left Af- 
ghanistan, driven out by a popular guerrilla 
army. The mujahedeen made effective use 
of, among other weapons, AK-47s which 
they captured from the Soviets, received 
from the Chinese, or constructed them- 
selves with simple tools. While American 
Stinger missiles helped devastate the Soviet 
airforce, the missiles did not arrive until 
1986, by which time the guerrillas had 
fought the mightiest army in world history 
to a draw for seven years. 

During World War II, the Japanese seized 
several Alaskan islands, and strategists 
feared more Axis landings. Hawaii’s gover- 
nor summoned armed citizens to man check- 
points and patrol remote beach areas. The 
Governor of Maryland called on “the Mary- 
land Minute Men,” including members of 
Rod and Gun Clubs, of Trap Shooting Clubs 
and similar organizations,” for “repelling in- 
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vasion forays, parachute raids, and sabotage 
uprisings,” as well as for patrolling beaches, 
water supplies, and railroads. Over 15,000 
volunteers brought their own weapons to 
duty. Gun owners in Virginia were also mus- 
tered into home service. Americans every- 
where armed themselves in case of invasion. 

After the National Guard was federalized 
for overseas duty, the “militia proved a suc- 
cessful substitute for the National Guard,” 
according to a Defense Department study. 
Militiamen, providing their own guns, were 
trained in patrolling, roadblock techniques, 
and guerrilla warfare. 

It has been more than 40 years since the 
last invading troops left American soil. No 
invasion is plausible in the foreseeable 
future. But Constitutional rights are for all 
time. Only the most naive believer in Ameri- 
can omnipotence or the nuclear umbrella 
can feel certain that America will never 
again need the militia. 

Further, as the late Vice President Hubert 
Humphrey explained, domestic dictatorship 
will aways be a threat: The right of citizens 
to bear arms is just one more guarantee 
against arbitrary government, one more 
safeguard against the tyranny which now 
appears remote in America, but which his- 
torically has proved to be always possible.” 

A few weeks ago in the Soviet state of 
Georgia, the Gorbachev regime confirmed 
how useful firearms are to freedom-loving 
people. After ethnic unrest and demands for 
autonomy, the Communist government used 
registration lists to confiscate all hunting 
rifles. 

As law enforcement professionals, we have 
seen that restrictions on lawful gun owner- 
ship have no impact on criminal access to 
guns, The supply of self-loading weapons in 
the United States is already more than suf- 
ficient to supply the criminal market for 
stolen guns. 

Moreover, a competent backyard mechan- 
ic can build even a fully automatic rifle. 
Indeed, Afghan peasants, using tools consid- 
erably inferior to those in the Sears cata- 
logue, have built fully automatic rifles capa- 
ble of firing the Soviet AK-47 cartridge. II- 
legal home production of handguns is al- 
ready common; a Bureau of Alcohol, Tobac- 
co and Firearms study found that one-fifth 
of the guns seized by the police in Washing- 
ton, D.C. were homemade. 

The day that semi-automatics become ille- 
gal, organized crime will swiftly supply the 
criminal market with mass-produced illegal 
guns. Tulane Professor James Wright, 
author of the National Institute of Justice 
study of criminal gun use, argues that gun 
controls are less likely to reduce the pool of 
criminal guns than to provide organized 
crime with lucrative new business. 

In 1986, the National Association of 
Chiefs of Police surveyed every major police 
official in the country: 97 percent believed 
that a firearms ownership ban would not 
reduce crime or keep criminals from using 
guns; 89 percent believed that gun control 
laws such as those in Chicago, Washington, 
D. C., and New York City had no effect on 
criminals; and 90 percent believed that if 
firearms ownership was banned, ordinary 
citizens would be more likely to be targets 
of armed violence. 

Even the most severe controls on honest 
citizens do not stop criminals. Since 1934, 
anyone who wishes to buy a fully automatic 
weapon, such as the Thompson Submachine 
gun, must pass a rigorous licensing process 
that requires a federal fingerprint check, an 
F. B. I. background investigation, a letter of 
permission from the local police chief, a 
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wait of up to six months, and hundreds of 
dollars in fees and taxes. The system works 
marvelously; no licensed automatic has ever 
been used in a crime. 

And the system does not work at all, Auto- 
matic weapons, including the hundreds of 
thousands of guns missing from U.S. mili- 
tary arsenals, are readily obtainable, even 
by teenage gang members. A system that 
cannot control full autos will not work any 
better on semi-autos. 

In Chicago, Washington, and New York 
City, gun bans have disarmed the citizenry 
and thereby increased crime. Please do not 
cause more crime by depriving American 
citizens of the firearms they need for self- 
defense in these dangerous times. 

Some people contend that because self- 
loading rifles are more dangerous than the 
guns in existence in 1789, they are not pro- 
tected by the Constitution. 

James Madison never watched television, 
or talked on the telephone. Yet the first 
amendment protects the speech of TV re- 
porters, and the fourth amendment protects 
the privacy of telephone conversations. The 
Bill of Rights did not speak of particular 
technologies, but of categories of rights: the 
freedom of speech, the right to keep and 
bear arms, the right to freedom from 
searches without probable cause. As tech- 
nology creates new ways to exercise these 
rights, the Constitution provides a continu- 
ing structure for their protection. 

Besides, most other Constitutional free- 
doms are more dangerous now than they 
were 200 years ago: 60 Minutes or the 
Miami Herald can instantly destroy a per- 
son's national reputation. The publication 
of leaked national security information 
during a war could lead to the death of 
American soldiers minutes later. A national 
security leak during a superpower confron- 
tation could damage negotiating positions, 
and lead in the worst case to nuclear war. 

Destructive religious cults did not exist 
200 years ago. But today, freedom of reli- 
gion can kill people—as we learned at Jones- 
town—and can cripple minds—as we see in 
victims of Sun Myung Moon’s 20th century 
brainwashing techniques. 

New technologies such as telephones and 
automobiles make possible the existence of 
criminal organizations of vastly greater 
scale—and harm—than before. 

Para- military guns have killed fewer 
people in the last decade than Jim Jones did 
in one day. Despite some misinformed 
claims, we do not face an assault rifle crisis 
requiring the abrogation of Constitutional 
rights. Studies by the National Institute of 
Justice, by the B.A.T.F., and by weapons ex- 
perts from the New York, Chicago, and Los 
Angeles police forces confirm that crimi- 
nals, including drug dealers, only rarely use 
assault rifles. Criminals prefer the portabil- 
ity and concealability of handguns and 
sawed-off shotguns. 

In these dangerous times when criminal 
gangs are on the rampage, the government 
must not infringe the American people’s 
right to keep and bear arms that are essen- 
tial for self-defense. We do not believe that 
any of our Constitutional rights should be 
put aside because it is alleged that those 
rights are more dangerous now. If the Con- 
stitution is obsolete—and we do not believe 
it is—the proper approach is to amend it, 
not to flout it. 

Constitutional rights are for all time. 
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TRIBUTE TO ST. ANDREW THE 
APOSTLE CHURCH OF CLIF- 
TON, NJ, ON THE CELEBRA- 
TION OF ITS GOLDEN JUBLIEE 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. ROE. Mr. Speaker, it is with the deepest 
reverence and the greatest pride that | rise 
today to salute an outstanding house of wor- 
ship in my Eighth Congressional District of 
New Jersey which, for the last half century, 
has been a spiritual focal point and a beacon 
of faith for countless numbers of worshipers in 
the greater northern New Jersey area. 

| am speaking of St. Andrew the Apostle 
Roman Catholic Church of Clifton, NJ, which 
will culminate the celebration of its golden ju- 
bilee with a banquet on Saturday, May 20, 
1989, at the Robin Hood Inn in Clifton, NJ. Mr. 
Speaker, | know this celebration is a great 
source of pride to St. Andrew's most distin- 
guished pastor, Msgr. Peter A. McBride, who 
has been his church’s guiding force for the 
past 14 years, and who was elevated to Mon- 
signor just 2 months ago. 

Indeed, Mr. Speaker, the golden jubilee 
celebration itself is a fitting tribute to Monsi- 
gnor McBride's unparalleled vision, leadership, 
and love for his congregation and has special 
meaning to all of those people whose lives 
have been fortified by this fine parish. 

Mr. Speaker, in order to acquaint you and 
our colleagues more fully with this outstanding 
house of worship, | would like to insert, for the 
REcorp, the official history of St. Andrew the 
Apostle Roman Catholic Church: 

When The Most Reverend Thomas H. 
McLaughlin, the first bishop of Paterson, 
commissioned new churches in his fledgling 
diocese, it was his wish that they bear the 
names of the first men called to be apostles. 
Thus, in December, 1938, the second church 
was named St. Andrew the Apostle, after 
the second man called by Christ to follow 
Him. The first pastor of the Church was 
Father (later Msgr.) Carmel J. Scanlan, ap- 
pointed on January 1, 1939. 

Mass and other religious services were 
held at the Poor Farm Building, across Mt. 
Prospect Ave. from the church's present lo- 
cation, until May 26, 1940, when Bishop 
McLaughlin dedicated the present church 
building. There were fewer than 300 fami- 
lies in the parish at the time of its inaugu- 
ral. 
Fr. Scanlan was responsible for setting up 
many of the various organizations that are 
still the backbone of parish life today, in- 
cluding the choir, Rosary Society and youth 
organizations. He also saw to the acquisition 
of the parish organ, which formerly be- 
longed to Alfred Ringling of the Ringling 
Brothers, and part of which is still used in 
the current church organ. 

Joe Weisbrod, one of the original mem- 
bers of St. Andrew’s parish, remembers Fr. 
Scanlan as a “warm and loving person, well- 
spoken yet humble; a real priest with whom 
one always felt at home.” 

Following World War II, the United 
States experienced a tremendous expansion 
in housing and families, and St. Andrew's 
was not immune to this growth. On Decem- 
ber 31, 1946, Fr Scanlan was transferred to 
another church and was succeeded as pastor 
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by Fr. Francis J. Doogan. During Fr. Doo- 
gan's seven year tenure, St. Andrew's built 
and began a parish school and convent, 
staffed by the Sisters of the Presentation of 
the Blessed Virgin Mary. However, it was 
not an easy task. 

Fr. Doogan wrote at the time, There was 
great difficulty in procuring Sisters for the 
school. We began communicating with vari- 
ous orders in Sept., 1951, and were unsuc- 
cessful with so many that we had almost 
given up all hope . . on March 23 L19521. 
the Mother [of the Presentation Sisters] 
called and accepted my invitation to staff 
the school.. . . they were the first Sisters I 
ever knew, when they tought me as a boy in 
Ireland ... I am so very proud to have 
them in my school 

The cornerstone for St. Andrew's School 
was laid on Nov. 2, 1952, and the school 
opened on Monday, Feb. 2, 1953, with Sister 
Mary Dorothea serving as the school princi- 
pal and a total of 150 pupils in grades K-4. 

Fr. Gabriel S. Stone replaced Fr. Doogan 
as pastor on Jan. 21, 1954, and served for 17 
years, the longest tenure of any pastor thus 
far. Under his direction, St. Andrew’s 
church and school expanded to accommo- 
date Clifton’s thriving Allwood and Rich- 
field sections. 

These changes were part of a long-term 
Building Fund project. In June of 1956, Fr. 
Stone wrote, All the volunteers who met to 
canvass the parish for funds for an addition 
of six classrooms and the enlargement of 
the cafeteria were praised and thanked at 
the Masses. The parishioners were request- 
ed ... to fulfill pledges to advance the 
Catholic education of our youth and young 
children.” 

The church building added two “wings” in 
1962, doubling its seating capacity to 1,000, 
and during this time the church and rectory 
were first connected. In the meantime, the 
school added the downstairs section along 
St. Andrew’s Boulevard and enlarged the 
cafeteria. These renovations were much 
needed; the parish registration had in- 
creased to more than 1500 families, and 
school enrollment during the period from 
1959 to 1963 averaged more than 730, peak- 
ing at 753 pupils in 1960-61. 

In the meantime, the Roman Catholic 
Church was undergoing changes of its own 
in the form of Vatican Council II, and St. 
Andrew's was renovated to comply with the 
Council’s Norms during the time Fr. Eugene 
L. Romano served as pastor. He succeeded 
Fr. Stone, who died on May 26, 1971. 

The removal of the altar rail, the move- 
ment of the organ from the loft, and the 
modernization of the altar’s appearance 
were some of the changes instituted by Fr. 
Romano. 

As the Catholic Church faced a worldwide 
storage of priests at this time, steps were 
taken to combat this problem on a local 
level as well. In 1974, Deacon Albert 
Schwind, a candidate in the first Permanent 
Diaconate Class in the Paterson Diocese, 
was assigned to St. Andrew’s. Lay people 
were given an increasing role in the liturgy; 
in 1975, Fr. Peter A. McBride, who had suc- 
ceeded Fr. Romano as pastor on January 29, 
introduced Eucharistic Ministers to assist in 
the distribution of Communion both at 
Mass and to the sick at home. In addition, 
programs were implemented to assist the 
homebound and to provide spiritual guid- 
ance for individuals and groups. 

Under Fr. McBride’s stewardship, St. An- 
drew’s Church installed air conditioning in 
1984, and, in 1985, began the Rite of Chris- 
tian Initiation of Adults (RCIA), whereby 
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converts are received into the Catholic 
Church. So far, 24 such people have joined 
St. Andrew’s Church through this program. 

Fr. McBride, reflecting on the growth of 
St. Andrew’s Parish over the last 50 years, 
remarked, “We have every reason to be 
truly proud of all Pastors and Associates as 
well as Sisters and lay people who have 
worked together in building a strong, vi- 
brant Christian Community. Today, we look 
forward with renewed enthusiasm to contin- 
ue the work already begun, and with Divine 
assistance, to bring the message to the yet 
unborn. 

Mr. Speaker, | appreciate this opportunity to 
present a brief portrait of the long and storied 
history of St. Andrew the Apostle Roman 
Catholic Church as it celebrates a half century 
as a true beacon of faith to so many people in 
the northern New Jersey area. And | invite 
you and our colleagues to join me in saluting 
this outstanding house of workshop which has 
made its community, State and our Nation a 
better place to live, St. Andrew the Apostle 
Roman Catholic Church of Clifton, NJ. 


JOHN BOYLAN EARNS EAGLE 
SCOUT AWARD 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. YATRON. Mr. Speaker, today | want to 
give special recognition to a young man from 
the Sixth Congressional District of Pennsylva- 
nia who has demonstrated qualities of leader- 
ship and responsibility. The young man | am 
speaking of is John Boylan, a member of the 
Boy Scouts of America, Troop 45 in Ashland, 
PA. On June 4, 1989, John will receive the 
Eagle Scout Award for his outstanding 
achievements as a Boy Scout. The Eagle 
Scout Award is the highest honor a scout can 
earn and it is illustrative of John Boylan's abili- 
ty to excel in a given situation. 

Mr. Speaker, | commend John Boylan for 
his many accomplishments as a Boy Scout 
and congratulate him for earning this high 
honor. John's commitment to excellence is 
manifest in the Eagle Scout Award and he 
can be proud of the distinction to be be- 
stowed upon him on June 4. 


HONORING CHIEF JOSEPH J. 
ZOITO ON HIS RETIREMENT 


HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 15, 1989 


Mr. CONTE. Mr. Speaker, | rise today to pay 
tribute to Joseph J. Zoito, Jr. who has recently 


Chief Zoito’s career has been marked by 
dedicated service to his country, to his com- 
munity of Williamstown, and to his fellow man. 
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During World War Il, he was awarded the 
Bronze Star and five battle stars while serving 


and pursue a degree in criminal justice, 
he earned in 1972. 

There is more than one child whose life has 

been saved by the quick action of Chief Zoito 

are other incidents that 

will attest to the bravery of this fine officer. 

in his modest manner he will toss 

off as being done in the line of 

there at the 


co 


oseph Zoito has played an important role 
as chief of police in Williamstown. His dedica- 
tion to his work, his love for his family, and his 
devotion to his church has earned him the ad- 
miration of the community. On June 14, a 
dinner is being held in Chief Zoito’s honor. It 
will give all of us who have admired the chief 
an opportunity to express our gratitude for his 
selfless endeavors. It is my hope, Mr. Speak- 
er, that Chief Joseph Zoito will be retired in 
name only and will continue to pursue the 
goal of maintaining a peaceful and safe com- 


: 


TRIBUTE TO RON OLSON 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


outstanding member of the legal profession 
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those around him. His work should serve as 
an example to us all. 

Ron's leadership in both the Los Angeles 
community and the legal profession has been 
truly extraordinary. In addition to his responsi- 
bility to his own law practice, Ron has found 
time to become actively involved in a wide va- 
riety of humanitarian projects and organiza- 
tions. The common thread in these activities is 
his commitment to justice for those who are 
less able to pay for proper representation in 
our legal system. His pursuit of justice for the 
less fortunate members of our community has 
intensified over the years and he has taken on 
a great number of leadership positions 
through which he could influence his col- 
leagues to join him in that pursuit. As a young 
lawyer, and president of the Los Angeles 
County Barristers, part of the county bar asso- 
ciation, he pushed for an association rule 
change calling for a mandatory pro bono work 
commitment from all young lawyers. Later, as 
president and then director of the Legal Aid 
Foundation of Los Angeles, and as a member 
of the board of governors to the State Bar of 
California, he continued to encourage his col- 
leagues to contribute their time and their ex- 
pertise to represent needy individuals, all the 
while leading the way by his own example. 

Ron has also been a leader in the growing 
movement toward alternative dispute resolu- 
tion. He has written dozens of articles for pro- 
fessional journals, participated in numerous 
seminars, and held many leadership positions 
designed to investigate alternatives to litiga- 
tion within the court system. And yet, he has 
continued to take a hands-on approach to 
leadership. Recently he has become the infor- 
mal negotiator for the homeless residents of 
Los Angeles in their conflicts with city authori- 
ties. 

The entire Olson family has joined Ron in 
the pursuit of excellence in their respective 
lives and in the furtherance of humanitarian 
concerns. His wonderful wife Janie was a 
founding member of the Interfaith Center to 
Reverse the Arms Race, and has been active 
in a number of other community organizations. 
Their three great kids have also stood out 
among their peers. Kristen, a Harvard gradu- 
ate is, | understand, currently teaching in 
France, and is preparing to enter the Johns 
Hopkins School of Advanced International 
Studies here in Washington. Steve, is a junior 
at Stanford, and is spending the year studying 
in Italy. Amy, the youngest, is a senior in high 
school, and will be entering Carleton College 
in the fall. 

Mr. Speaker, | would like to ask my col- 
leagues to join me in congratulating Ron 
Olson for being selected for this great honor, 
and in recognizing his exemplary humanitarian 
works. 


NEXT WATER WAR 
ENCOURAGES DIVISIVENESS 


HON. TONY COELHO 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 15, 1989 


Mr. COELHO. Mr. Speaker, at the invitation 
of the editors of Issues in Science and Tech- 
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nology, a magazine published by the National 
Academy of Sciences, | prepared the following 
response to an article that appeared in the 
winter 1988-89 issue of the magazine. Por- 
tions of my response were published in the 
magazine’s spring 1989 issue. The article, 
“The Next Water War: Cities Versus Agricul- 
ture,” was written by Marc Reisner, author 
and former staffer for the Natural Resources 
Defense Council [NRDC] in San Francisco. 
While the article professes to be a cold, de- 
tached examination of irrigated agriculture in 
the West, it offers a distorted picture of West- 
ern agriculture to justify NRDC’s goal of elimi- 
nating farming in many areas of California and 
the other western states. Mr. Reisner appar- 


ently hopes to advance this agenda by driving 
a wedge between urban and agricultural water 
users. 

My response to Mr. Reisner's article fol- 


Marc Reisner, in his cold, detached” look 
at Western agriculture and its use of water 
(Winter issue), ignores or gives scant atten- 
tion to a number of facts that do not sup- 
port his assertion that society and the envi- 
ronment would be better served if water 
were moved from agriculture to the cities. 

To begin with, he completely disregards 
the numerous social and environmental 
problems we already face as a result of 
growing urbanization and the ever-increas- 
ing concentration of people and their wastes 
in metropolitan areas. Reisner also disre- 
gards or distorts facts about California's 
water and agriculture. For example, he as- 
serts that “agriculture accounts for 85 per- 
cent of all water use” in California. The per- 
ception is that farmers consume a huge 
amount of all the water in the state and 
leave very little for anyone else. The facts 
tell a different story. 

According to the California Department 
of Water Resources, the state’s total poten- 
tial surface water supply is about 78 million 
acre-feet, of which agriculture uses about 27 
million acre feet, or about 35 percent. Urban 
and other uses, including environmental 
purposes, account for slightly more than 7 
million acre-feet. That does not include an 
additional 2 million acre-feet dedicated 
solely to environmental preservation by the 
Wild and Scenic Rivers Act. In all, nearly 60 
percent of California’s total surface water 
supply remains untapped in rivers, streams 
and lakes. The state’s developed supply is 
approximately 34 million acre-feet, of which 
80 percent is used by agriculture and 16 per- 
cent by cities. However, those figures do not 
reflect the fact that much of what is pro- 
duced by irrigated agriculture is consumed 
by urban dwellers. Clearly, farmers are not 
gobbling up vast amounts of water for their 
personal use. 

Reisner also minimizes agriculture's place 
in the social and economic fabric of Califor- 
nia. According to state figures, the gross 
value of agricultural production in 1987 was 
$15.6 billion. The state’s 78,000 farms em- 
ployed about one-half million people direct- 
ly. Indirectly, these farms provided 2.3 mil- 
lion jobs, or one out of every five jobs in the 


His criticism of irrigated pasture, alfalfa, 
cotton and rice is a superficial view of a 
complex situation. Pasture, alfalfa and 
cotton seed, for example, are important ele- 
ments in the production of meat and milk. 
These two commodities account for a large 
Portion of California’s agricultural output 
and are major ingredients in the diets of 
consumers across the country. Exports of 
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the San Joaquin Valley's high-quality 
cotton and other California agricultural 
products totaled $3.3 billion in 1987, and 
helped offset imports of foreign manufac- 
tured goods. 

The California agricultural community is 
not flatly opposed to the idea that the mar- 
keting of water should be part of the solu- 
tion to the state’s water problems. But 
water marketing is an extremely complex 
issue that raises a variety of difficult legal, 
social and economic questions. I wholeheart- 
edly agree with Reisner that the first priori- 
ty must be to protect the local economies 
oe could be hurt by massive water trans- 

ers. 

I also agree that there is enough water in 
California to meet the legitimate needs of 
agriculture, cities and the environment. 
Meeting those needs will, of course, require 
making some tough choices. We can make 
wise choices only if we work together with- 
out engaging in the divisive tactic of pitting 
city dwellers against farmers. 


DAME AT SEA 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. SKELTON. Mr. Speaker, having been 
aboard the U.S.S. /owa last December, and 
seeing the fine young men aboard that 
wounded ship, | think it fitting that this article 
by Joan M. Stapleton from the New Republic 
be shared with my colleagues: 

{From the New Republic, May 22, 1989] 

DAME AT SEA 
(By Joan M. Stapleton) 


I’m in the gun room of number Two turret 
aboard the USS Wisconsin, sister ship to 
the wounded USS Jowa. The ledge and rail- 
ing where I stand are covered with a thin 
film of oil, not slippery but viscous enough 
to remind me I’m inside a well-lubricated 
machine. As if gazing into a well, I can see 
beyond the railing to the lowermost floor 
five decks below. I feel dizzy from the hu- 
midity, the height, and the pungent smell— 
noticeable almost everywhere on board, but 
particularly redolent here. The silk bags of 
propellant and the projectiles are elevatored 
to this room from the powder magazines 
and the shell decks below and then loaded 
into the gun right here,” a young gunner’s 
mate says, pointing to the gaping barrel of 
the largest gun on earth. The technology of 
this fearsome weapon is scarcely different 
from that of the cannons on Nelson's 
wooden flagship. To fire it, our gunner and 
his numerous mates must do a carefully 
choreographed dance of destruction, first 
sliding the projectile into the breech, then 
gingerly placing the cylindrical silk bags of 
black powder, then ratcheting the contrap- 
tion shut. An ominous red stripe on the wall 
of the turret just inches from the railing 
marks the boundary of the gun’s recoil. It’s 
a dangerous place. The young gunner's en- 
thusiasm as he mimes the firing seems eerie. 
Amid this massive steel and brass, I am 
2 aware of the flimsiness of flesh and 

I had been invited along with other pub- 
lishers and media types on a four-day Navy 
tour. Not only would we be visiting some of 
the Navy’s finest vessels during maneuvers 
in the Atlantic, but we would have the op- 
portunity to meet the brass and hobnob 
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with our fighting men at sea. When I called 
the public affairs officer to RSVP, he inti- 
mated that I was the first lady“ they'd 
ever asked on such a tour. In my imagina- 
tion, a deckful of glistening gobs in bellbot- 
toms and rakishly angled sailor caps in- 
stantly burst into There Is Nothing Like a 
Dame,” saluting me with their mops. Heav- 
ens, how could I possibly decline? 

But then, the very day we are to depart 
for Norfolk, that disastrous explosion occurs 
on board the Jowa, killing 47 men. Immedi- 
ately, my mischievous anticipation gives 
way to sadness and anxiety. I also must 
admit a grim interest in how a public rela- 
tions junket will be handled in the wake of 
such a cataclysm. Will it be canceled or sub- 
stantially changes? No—except for a few 
minor details, the show goes on. The same 
officers who had been serving as offical 
Navy spokespersons with the press and the 
Iowa crew families rush to keep their ap- 
pointments with us. Our host, the charis- 
matic Adm. Powell F. Carter Jr., Command- 
er in Chief, U.S. Atlantic Fleet (CINCLANT, 
pronounced “sink-lant,” in Navy short- 
hand), forgoes his planned remarks at our 
first morning briefing to recount to us the 
dreadful details of the accident: the efforts 
at recovery; the lack of wounded survivors; 
the painstaking process of seeking out next 
of kin and notifying them, as the Navy has 
always done, in person. 

Three days pass and we have trooped on 
and off a nuclear submarine and its tender, 
an amphibious Landing Craft Air Cushion, 
the battleship, and Marine Corps tanks, 
jeeps, rafts, and helos, Saturday brings the 
showiest leg of the tour: a visit to an air- 
craft carrier, the USS Dwight D. Eisenhow- 
er. The only way to land on an aircraft car- 
rier short of being lowered in a net is to 
travel in a plane equipped to be wire-caught 
by a tailhook. We are fitted out in life vests 
and torturously tight helmets aptly called 
cranials, and strapped four different ways 
into our seats in a windowless, prop-driven 
COD, or Carrier Onboard Delivery cargo 
plane. My back to the pilot, I whiteknuckle 
my way through a swooping descent, my 
gasps keeping time with a flashing red sign 
that warns. Prepare for arrested landing. 
Suddenly a great metallic screech cuts 
through the roar of the engines, and we are 
thrown violently forward against our straps, 
held there for an instant, then flung back- 
ward and jammed against our seat backs. Fi- 
nally, we are shudderingly, rattlingly 
brought to a stop. Light-headed, we trot tri- 
umphantly from the rear of the craft, like a 
football team at the start of the game. 

Did you know that an aircraft carrier's 
full complement is 5,500 men—no women 
sailors allowed aboard combat vessels, you 
know—and that the average age is about 20? 
As I stroll, climb, and hoist myself through 
the narrow passageways of the ship, I en- 
counter reactions among the men that 
range from blushing abashment to out-and- 
out horror. You can cut the testosterone 
with a knife. By the time our small band 
visits the ship’s store to purchase memen- 
tos, I'm so intoxicated by my vast outnum- 
bering that I can’t resist asking the clerk 
loudly in my best Marilyn Monroe voice, 
“Excuse me, sir, but do you carry nail polish 
remover?” A burst of laughter rings 
through the metal commissary—amazing, 
explosive laughter, from heads popping and 
flipping like the bells and levers in a pinball 
machine. For a blissful moment, I feel a 
hint of what it must be like to do a USO 
tour with Bob Hope. 
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Nothing beats the shows an aircraft carri- 
er provides. Unable to sleep (jets slamming 
onto the deck a few floors above my head 
may have something to do with it), I tiptoe 
into the officer’s lounge and commandeer 
the XO—the Executive Officer—who is 
happy to escort me to the flag deck to 
watch flight ops in the moonlight. We pad 
into a darkened room of windows high 
above the catapults and landing tracks. The 
crew below are directing activity with glow- 
ing colored torches that seem to dance and 
weave on their own power. Above the din, I 
stare in wonder at mammoth F/A-18 Hor- 
nets and F-14A Tomcats gliding past my 
nose as they coast in to land, trailing rain- 
bows. An occasional approaching plane is 
waved off into the blackness, but mostly 
they touch down effortlessly, then fold and 
tuck their wings to slip snugly into their di- 
agonal parking spaces on the deck. Others 
stretch their wings open and blast vertically 
into the night. “I never get tired of this,” 
my XO murmurs, echoing a refrain I've 
heard from officers and enlisted men alike 
on every ship we've visited. It's just too 
much fund.” 

Properly dazzled by the colorful ballet on 
the deck of the carrier, decorated with the 
insignia, pins, and collar buttons of bashful 
boys, and indoctrinated to the credo of 
peace through preparedness, my colleagues 
and I are finally COD-loaded and cat- 
launched” (thrown by catapult, an exhila- 
rating process that slingshots you from 0 to 
150 mph in 2.5 seconds) from the deck of 
the Ike at 1300 hours on Sunday. As we 
head for shore, I reflect on the intelligence 
of the personnel we met on all levels, the in- 
geniousness of the systems with which our 
ships are fitted, the efficiency of Navy oper- 
ations big and small—and on a world that 
demands such a heavy price, in dollars and 
in the lives of our young men, to assure our 
readiness for war while our domestic prob- 
lems loom ever larger. Early for my flight 
home, I watch sadly as arriving fathers, 
mothers, and wives, their faces drawn, 
wander past me in the air terminal, drifting 
listlessly toward a table marked “U.S.S. 
Iowa Information.” 


NATIONAL DRUG POLICY 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. RICHARDSON. Mr. Speaker, William J. 
Bennett, Director of the Office of National 
Drug Control Policy, recently solicited sugges- 
tions from all 50 States for the formulation of 
a national drug policy. In my home State of 
New Mexico, the department of public safety, 
under the direction of C. Robert Kemble, has 
formulated a plan which could easily serve as 
a model for other States and our Nation. | ap- 
plaud the important work of Mr. Kemble and 
the department of public safety in New 
Mexico. Their efforts can and will have a sig- 
eee ee 


gy as forwarded to Mr. Bennett: 
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STATE or New Mexico 
DEPARTMENT OF PUBLIC SAFETY, 
Santa Fe, NM, May 4, 1989. 
Attention Bruce Carnes. 
Dr. WILLIAM J. BENNETT, 
Director, Office of National Drug Control 
Policy, Washington, DC. 

Dear Dr. Bennett: This is in response to 
your recent letter to Governor Carruthers. 
He has asked me to respond for him. New 
Mexico wishes you every success in your 
critically important development of a na- 
tional drug control strategy. To that end 
and without elaboration, we submit the fol- 
lowing thoughts. 

GENERAL PRINCIPLES 


Whatever plans you develop from a stra- 
tegic“ sense, they obviously must be de- 
signed for long-term continuity and on a 
non-partisan basis. We believe that above 
all, the reduction of drug demand must suc- 
ceed or all other efforts will fail. According- 
ly, as a nation we should concentrate, 
though not exclusively, on prevention ef- 
forts particularly in our 5 to 15 year age 
group and, in doing so, involve and strength- 
en families. Furthermore, we need to get 
much tougher with the so-called casual“ 
and “social” users who keep the pushers in 
business. 

As in any “unlimited war”, every potential 
resource should be considered. More specifi- 
cally: 

DEMAND REDUCTION 


(1) We need a major national public 
awareness campaign using the pro bono as- 
sistance of the best professional minds in 
advertisement, public relations, and media. 
In the final analysis, the drug war must be 
won at the grass roots level. A World War II 
level of public information and consequent 
commitment can do far more than all of 
the—albeit necessary—drug treatment and 
law enforcement efforts combined. (In that 
regard, the media should be asked to consid- 
er stricter policies on alcohol advertise- 
ments and corporate sponsors should be 
asked to refuse sponsorship of television 
programs which glamorize alcohol/drug 
use.) 

(2) Related to that campaign, there are 
several sets of highly potential resources 
that are helping but are not yet fully 
tapped. National civic club organizations are 
an excellent example. If Rotary, Kiwanis, 
Optimists, Elks, Lions, Jaycees, and others 
would jointly commit to public awareness, 
as well as other drug prevention activities, 
they could effectively touch virtually every 
community of any size in the nation. 

(3) Likewise, the business community and 
leadership have not been fully marshalled, 
either in their own substantial capabilities 
for influencing public attitude nor in their 
efforts to insure their own drug-free work- 
place. The business arena is still too often in 
the “denial” posture. 

(4) National and state associations of 
Chambers of Commerce could make sub- 
stantial contributions by taking a positive 
position on the importance of communities 
to have control of the drug situation for 
their own economic welfare. 

(5) The broad resources of universities and 
colleges also need to be activated and co- 
ordinated, not only in aggressively handling 
their own on-campus problems (they too are 
still “denying the problem”), but in bringing 
to bear the capabilities of their colleges of 
education, schools of journalism, depart- 
ments of social studies, medical schools, 
graduate research capacities, et al, in sup- 
port of local and state endeavors. An active 
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successful substance abuse prevention pro- 
gram ought to be a requirement for schools 
to receive federal funds. 

(6) Our churches and synagogues certain- 
ly can do more in several ways, including 
bolstering, both publicly and within their 
congregations, the all-important family 
unit. 

(7) A greater effort toward an internation- 
al prevention network, not just law enforce- 
ment interaction, could be valuable. Per- 
haps the World Health Organization should 
be more intensely involved. 


DRUG ENFORCEMENT 


In the drug enforcement and supply re- 
duction area, we have a number of sugges- 
tions. 

(1) We believe you should seriously con- 
sider establishing several control centers for 
combined drug enforcement operations. The 
designated director and operations staff 
would include representatives of each of the 
major sectors (federal, state, and local en- 
forcement agencies, et al) as well as appro- 
priate support activities. They would coordi- 
nate regional drug activities on a daily basis 
working in a facility which has all of the 

necessary command and control communi- 
cations and intelligence sharing capabilities 
of any military operational center. Indeed, 
we would be pleased to see such a regional 
control center located in Albuquerque, per- 
haps at Kirtland Air Force Base for securi- 
ty. 

(2) We believe the federal agencies can 
considerably enhance their operations and 
thereby ours in several ways. 

(a) Federal agencies need to be provided 
greater local autonomy and operate under 
the clear policy expectations that they 
would jointly develop drug enforcement 
strategies with one another and the states 
on a regional basis. 

(b) It is absolutely essential that there be 
a free flow, with appropriate security con- 
trols, of criminal intelligence between agen- 
cies of all levels. That situation does not 
now exist. 

(c) The existing inter-agency communica- 
tions problems are apparently encouraged 
by a funding and recognition system that 
for too long has been based on quantitative 
measurements, such as how many drug 
busts or pounds of substances seized. Where 
recognition and funding follow those kinds 
of measurements, there is a decided disin- 
centive toward truly joint activities. 

(d) Federal agencies should review their 
self-imposed restrictive regulations with an 
eye to providing greater flexibility and re- 
sponsiveness. Even though we are all work- 
ing from the same constitutional base, state 
agencies can often respond quicker and with 
considerably less red tape. (See attached.) 

(e) Closer coordination with the FAA in 
identification of low flying aircraft coming 
into the U.S. should be effected. 


CRIMINAL JUSTICE SYSTEM ENHANCEMENT 


Whatever we do in strengthening drug en- 
forcement capabilities is meaningless unless 
the criminal justice system is enhanced. 

(1) Some kind of augmentation of district 
attorneys, public defenders, and judges to 
elminate backlogs is essential. 

(2) In turn, those enhancements become 
meaningless unless there is more prison 
space and more intensive probation and 
parole resources. Inactive federal and state 
facilities should be considered. A compre- 
hensive examination of effective alternative 
punishments should be undertaken. 

(3) Some model criminal justice augmen- 
tation programs should be tried to measure 
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their effect. We would again suggest Albu- 
querque as a model for a two to three-year 
program. We are confident that the number 
of arrests and convictions, and subsequent 
deterrence, will rise dramatically. 

(4) There needs to be a national review of 
states’ sentencing guidelines related to drug 
offenses to provide greater uniformity be- 
tween states and within states. 

(5) We would recommend your encourage- 
ment of nationally organized court-watch 
activities, as well as regular media reports 
on the number of convictions and levels of 
sentences throughout the court system. 
This would seem an excellent role for the 
American Association of Retired People. 
DEPLOYMENT OF FEDERAL FINANCIAL RESOURCES 


The effectiveness of federal resources can 
be improved: 

(1) In general, federal funding should be 
made as simple and flexible as possible. 
Ideally all federal funds should come 
through a single agency and be provided in 
block form to each state for further distri- 
bution, upon evidence that the state has a 
truly comprehensive drug control plan 
which is broadly representative of all levels. 
For example, New Mexico’s drug problems 
are in some significant ways measurably dif- 
ferent from other states, e.g. our border 
with Mexico. It’s our belief that we can 
more effectively deploy funds for this state 
based on New Mexico’s critical needs. That 
principle applies to others. 

(2) Along those lines, less cumbersome 
processes for requests and less restrictive 
language should allow grant applicants and 
state authorities to make better use of fed- 
eral funds. When funds are “fenced” for 
limited type activities, applicants tend to 
become “grant chasers”. Additionally, com- 
plicated application requirements discour- 
age efforts to seek legitimately needed fund- 
ing, especially from small communities and 
agencies. 

(3) Overall, on the demand reduction side, 
it is our perception that the return on feder- 
al investments will be enhanced if applied in 
greater proportion to prevention than to 
treatment. 

(4) Forfeiture funds can be better de- 
ployed. Consider a formula approach which 
gives a strong incentive portion to the 
agency which made the case with a bonus 
for joint operations. The remaining funds 
could then be pooled for redistribution to 
all states, on some proportionate basis, for 
furtherance of their drug control endeavors. 

RESEARCH 


We need more and better directed re- 
search. Some specific suggestions: 
assistance 


(1) We need in establishing 
ways and means of evaluating our drug con- 
trol progress or failures. 


(2) Help us identify prevention, interven- 
tion, and treatment programs which work 


(3) Research of student users would be 
more helpful if directed at grade school and 
9th grade levels than at 12th grade, because 
by that time a number of users have 
dropped out of school, thus skewing the re- 
sults. 


(4) We suggest that the non-user commu- 
nity should be studied to learn what charac- 
teristics are most prominent in that group 
in order to direct our positive reinforce- 
ment. In that regard, university level re- 
search on other countries which have limit- 
ed drug problems could prove helpful. 

(5) We believe that the posse comitatus 
laws should be re-examined with an eye to 
updating them to meet modern standards 
and requirements. 
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(6) Similarly, we recommend review of the 
RICO statutes in order to make them more 
applicable. 

(7) Clearly, as in any unlimited war, indus- 
try and the military have a research role to 
play in developing more sophisticated high- 
tech tools, e.g., drug sensors, improved intel- 
ligence networks, et al. 

SOME MISCELLANEOUS THOUGHTS 


(1) As a centrally located border state on 
the primary land entry of drugs into the 
U.S., we observe firsthand and commend 
INS for their endeavors. To assist them, the 
U.S. Attorney and ourselves, we suggest 
that the definition of the border“ be ex- 
panded to a much broader zone than just 
the land immediately adjacent to the 
border. 

(2) We recommend a coordinated series of 
joint training programs outlined by your 
office bringing together federal, state, and 
local participants in both the demand and 
supply reduction endeavors. Joint training 
not only enhances knowledge but develops 
personal relationships which will be impor- 
tant to the overall effectiveness of our vari- 
ous programs. 

(3) We need to strengthen the interface 
between prevention and treatment services, 
particularly among youth. The recidivism 
rate is too high. Special post-treatment 
schools which permit the youthful addict to 
continue counseling and be separated from 
the environment which helped encourage 
his addiction, while permitting his advance- 
ment in school, would do much to improve 
treatment success. 

(4) We support a general “toughening” of 
drug policies and fixing of state responsibil- 
ities. Parallel to withholding federal high- 
way funds from states and institutions 
which do not comply with national speed 
limits, we endorse withholding federal funds 
from states who do not comply with appro- 
priate tougher regulations. 

(5) We encourage the expanded use of our 
national and state military capabilities—par- 
ticularly in the detection and direct support 
areas. In the next few months, we will be 
running a series of tests on a range of ways 
and means to use the New Mexico National 
Guard and will be pleased to provide you 
followup reports. Likewise, we are seeking 
ways to work wiht the substantial federal 
military forces here in New Mexico, particu- 
larly in developing a comprehensive drug in- 
telligence network. In that area, we will 
seek the opportunity to provide you and 
your staff a fuller briefing of our plans and, 
as may be appropriate, your support. 

(6) Continued progress in establishing fed- 
eral laws as tools in the drug war will be im- 
portant. Clearly we have major problems re- 
garding the control of prescription drugs 
and use of inhalants that need attention. 
Development of a federally accepted and ap- 
proved program to control illicit prescrip- 
tions would be a major contribution. We 
would also commend for your consideration 
stiff civil fines for possession of illegal sub- 
stances, continued strengthening of drug- 
free school zone laws, and adjustable precur- 
sor chemical laws relating to the ever- 
changing world of designer drugs. 

In closing, obviously, there is a good deal 
more that could be said. Again, we wish you 
great success in your difficult and formida- 
ble undertaking. We believe that we may be 
a bit ahead of many other states, at least in 
our endeavors to coordinate and focus the 
minimal resources which we have. We would 
welcome a visit by you and your staff for 
discussion of our plans and an opportunity 
to share thoughts from our perspective with 
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you. New Mexico, in addition to the drug 
problems of sister states, has a major inter- 
national drug gateway with which to deal, 
12,000 miles of state and federal highway 
drug pipelines to police and vast remote 
areas which encourage drug manufacture 
and cultivation. Our population is relatively 
small but our experience base is broad. 


Best wishes, 
C. RoBERT KEMBLE, 
Cabinet Secretary. 


Attachment. 


DEPARTMENT OF PUBLIC SAFETY, 
STATE POLICE Division, 
April 28, 1989. 
To: Secretary C. Robert Kemble, 
From: Sgt. Gilbert C. Baca, 
Subject: Comparison of State and Federal 
Requirements. 

Following is a list of state and federal re- 
quirements pertaining to the recording of 
telephonic and non-telephonic conversa- 
tions for use as evidence in court proceed- 
ings: 

STATE 


1. One agent must be part of recorded con- 
versation. 


FEDERAL 


1. Justify in writing to immediate supervi- 
sor why the recording is needed. 

2. Supervisory authority must be ob- 
tained. 

3. Follow-up information teletype must be 
sent to Washington, D.C. 

4. Concurrence of U.S. Attorney must be 
received. 

5. Party whose conversation is being re- 
corded sign consent forms. 

State and federal requirements for conver- 
sations recorded during reversals for use as 
evidence in court proceedings are as follows: 

STATE 

1. District Court Order. 

FEDERAL 

1. Party to be recorded must be listed in 
NADDIS. 

2. Must be identified as Class I/ Class II 
drug violator. 


3. Approval of Special Agent in Charge. 
4. Teletype to D.C. 


CONGRESSIONAL SALUTE TO 
DR. STEPHEN J. KLEINSCHUS- 
TER III. DISTINGUISHED DEAN 
OF COOK COLLEGE, RUTGERS 
UNIVERSITY OF NEW JERSEY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. ROE. Mr. Speaker, it is with the greatest 
pride that | rise today to salute a truly distin- 
guished and outstanding scholar, administrator 
and innovator from my home State of New 
Jersey whose vision and strong hand 
have brought Cook College of Rutgers Univer- 
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these institutions have thrived and earned re- 
spect the world over. Those of us from New 
Jersey are indeed proud of all of the remarka- 
ble accomplishments that have been achieved 
under the leadership of Dean Kleinschuster. 
Mr. Speaker, Dean Kleinschuster, who lives 
in West Windsor, NJ, with his lovely wife, 
Karen, and his two sons, Stephan and Luke, 
received his B.S. and M.S. degrees at Colora- 
do State University. He earned his doctorate 
in cellular and molecular biology at Oregon 
State University and was a postdoctoral fellow 
in 8 Biology at the University of 


ar Kleinschuster's résumé is an out- 
standing and voluminous compendium of pro- 
fessional, academic and administrative ac- 
complishments that would do credit to any 
scholar or administrator anywhere in the 
world, Perhaps the greatest of all of his ac- 
complishments has been the way his leader- 
ship has created world class programs at 


Mr. Speaker, in order to gauge the impor- 
tance of Dean Kleinschuster’s work to the 
State of New Jersey, | would briefly like to de- 
scribe the vital work being done at this facility. 


3 
i 
i 
f 
8 
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marine industries and other elements of our 
economy, ranging from pharmaceuticals 

tourism. The station also makes key research 
contributions to the quality—as well as the 


quantity—of life for us all. 
For example, the station works to combat 


Whereas the New Jersey Agricultural Ex- 
periment Station annually ... and peren- 
nially . . . struggled during the past two dec- 
ades with insufficient operating funds and 
for nearly 40 years with woefully inad- 
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Technology, a broad cross-section of New 
Jersey citizenry from the fields of agricul- 
ture, the environment, business, education, 
the media and consumer interests, which 
promulgated sweeping financial strategies 
for Cook/CAES, and 

Whereas Dr. Kleinschuster has brought a 
new day to Cook/NJAES characterized by 
four buildings under construction; three 
high technology institutes in process; nu- 
merous world-class scholars/teachers added 
to the faculty; national prominence for 
Cook/NJAES; renewed enthusiasm and suc- 
cess among students, faculty, staff, parents 
and alumni; and a rededication and redefini- 
tion of today’s land-grant institution as re- 
sponsive to the needs of the state: therefore, 
be it 

Resolved, That Dr. Stephen J. Kleinschus- 
ter, III, now Executive Dean for Agriculture 
and Natural Resources of Rutgers, the State 
University of New Jersey, be commended in 
the highest terms for his foresight, ability, 
and stamina in creating a new look at Cook 
College and the New Jersey Agricultural Ex- 
periment Station and thus in providing out- 
standing leadership to the state’s $15 billion 
food, agriculture and marine industry and 
its renewable natural resources.” 

While we in New Jersey take great pride 
in what the achievements of Dean Klein- 
schuster have meant to Rutgers, our State 
University, and to our State of New Jersey 
as well, it is clear that his work transcends 
state and even international boundaries, 
and has broad implications for people the 
world over. 

And so it is with the deepest admiration, 
Mr. Speaker, that I invite you and our col- 
leagues to join me in saluting a truly out- 
standing scholar, administrator, innovator 
and leader, Dr. Stephen J. Kleinschuster, 
Dean of Cook College of Rutgers University 
and Executive Director of the New Jersey 
Agricultural Experiment Station, whose 
work has made New Jersey, the Nation and 
the world a better place to live. 


WERNERSVILLE BOROUGH CELE- 
BRATES 75TH ANNIVERSARY 


HON. GUS YATRON 


OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 15, 1989 

Mr. YATRON. Mr. Speaker, on May 

1989, the Borough of Wernersville in 

County, ee eee in e edge 

corporation. The long existence of the 
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CHARLES AND PETER DEROSE 
BEING NAMED CITIZENS OF 
THE YEAR 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. CONTE. Mr. Speaker, | rise today to pay 
a very special tribute to two brothers who 
have achieved the American dream by devot- 
ing their lives to keeping the people of North- 


Mr. Speaker, | cannot think of two men more 
deserving of this honor. They've contributed 
enormously to the people of western Massa- 
chusetts by consistent, honest, unbiased news 


coverage. 

Although their integrity and professionalism 
are well known, these virtues are not the only 
reason Charlie and Pete received this award. 
They were chosen because of the extensive 
time and considerable financial support they 
have given the community. I'd like to just 
a few of the local causes that have re- 
poet their enduring support: the March of 
“Walkathon,” the Teen Center, the 


Charlie and Pete, both in their late forties, 
were born and raised in Northampton. Both 
are graduates of the University of Vermont. 
Peter attended Northampton High School and 


studied in graduate school at Vermont, then 
VTV 
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she was one of the first women in the country 
to publish a daily newspaper. Even today that 
is an accomplish 


WHMP radio, received the same “Citizen of 
the Year’ award, posthumously after his 
death in 1970. The two sons accepted the 
award in their father’s absence. I'm sure the 
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| knew Charles DeRose. A great news man, 
he really cared about the Gazette, meticulous- 
ly supervising every word of print that went to 
the page. Yes, he cared about the paper with 
all his heart. And his sons have followed in his 
footsteps to continue a mighty tradition. 

Mr. Speaker, It is important to note that 
these days, most of the newspapers in the 
country are owned by big chains and multina- 
tional conglomerates. One by one the smaller, 
personal, family owned papers have been sold 
to these corporations. They are sold to busi- 
nesses that know little about the people in the 
communities and are incapable of the person- 
al feelings the family owners once put into 
every single issue. The residents of western 
Massachusetts are lucky to have Charlie and 
Pete at the Gazette because they put so 
much of themselves into the paper. They have 
been an integral part of the Northampton 
community, and they care very deeply about 
the people there. 

In my 31 years as a Member of Congress, | 
have had many opportunities to work with 
Charlie and Pete; many times—both on the 
campaign trail and during daily congressional 
business—our paths have crossed. It has 
been a great personal pleasure to work with 
these admirable men. We've worked together 
on many issues and we've spent countless 
hours helping the community of Northamption 
Prosper. Anyone who knows how much my 
good old faithful dog Primo meant to me will 
know how highly | think of Charlie to have 
given him one of Lady's pups sired by Primo. 
Charlie and Pete's selection as Citizens of the 
Year is no surprise. They certainly deserve 
this honor. Charlie and Pete exemplify the un- 
dying optimism and dedication that made this 
country great. | would like to thank them for 
their devotion to accurate, honest, news cov- 
erage and congratulate them on this award. 
May their children and grandchildren love the 
Northampton community as much as Charlie 
and Pete do, and may the generations to 
come continue this splendid family tradition. 


ENVIRONMENTAL PROTECTION 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 15, 1989 


Mr. HAMILTON. Mr. Speaker, | recently co- 
sponsored several environmental protection 
bills which | believe should be enacted in the 
101st Congress. We need to take immediate 
steps to address pressing national and global 
environmental threats. We need to become 
more familiar with the environmental problems 
we face, and take action to maintain and re- 
store the quality of our environment. The 
United States should recognize the benefits of 
protecting our natural resources, and regain 
ow leadership in environmental protec- 
| urge my colleagues to act promptly and ta- 
vorably on the following bills: 

H.R. 37, National Ground Water Contami- 
nation Research Act of 1989. This bill au- 
thorizes a comprehensive federal ground 
water research effort by the U.S. Geological 
Survey, the Environmental Protection 
Agency, and the Department of Agriculture. 


EXTENSIONS OF REMARKS 


It would coordinate these efforts under a 
Ground Water Research Committee. 

H.R. 104, Volunteer House Recycling Pro- 
gram. This bill would instruct the Architect 
of the Capitol to design a volunteer pro- 
gram for House of Representatives offices 
to separate trash by source. 

H.R. 683, the Agricultural Commodity- 
based Plastics Development Act of 1989. 
This bill would promote the development of 
degradable plastic by requiring the Govern- 
ment to identify products that can be made 
of degradable plastic and encouraging feder- 
al procurement of these products. 

H.R. 876. American Heritage Trust Fund. 
This bill would create a self-supporting 
trust fund federal, state, and local land ac- 
quisition for parks, forests, refuges, and 
other public lands. 

H.R. 980, Global Environment Research 
and Policy Act of 1989. This bill would co- 
ordinate existing federal research to give us 
a better understanding of the possible ef- 
fects of global warming. It would require 
federal agencies to consider the global con- 
sequences of their actions, and would estab- 
lish a Council on Global Environmental 
Policy to analyze and recommend national 
policies for handling the impacts of global 
warming 


H.R. 1087, the Scenic Byways Study Act 
of 1989. This bill would instruct the Trans- 
portation Secretary to conduct an inventory 
of all roadways in the United States that 
could be classified as scenic or historic. This 
would provide the basis for a cooperative 
program between federal, state and local 
governments designed to identify, protect, 
and enhance our Nation's scenic and histor- 
ie roads, placing a special emphasis on pres- 
ervation. 

H.R. 1216, the Renewable Energy and 
Energy Efficiency Technology Competitive- 
ness Act of 1989. This bill would improve 
the competitiveness of American renewable 
energy technologies by requiring the De- 
partment of Energy to enter into joint ven- 
tures with industry involving such technol- 
ogies. The bill would also establish perform- 
ance goals for renewable energy research 
programs and provide stable authorization 
levels for those programs. 


H.R. 1268, the National Biological Diversi- 
ty Conservation and Environmental Re- 
search Act. This bill would establish a na- 
tional policy for conserving biological diver- 
sity and create a National Center for Biolog- 
ical Diversity Research. It would also make 
biological diversity an explicit part of the 
environmental impact statement process. 


H.R. 1457, Waste Reduction Act. This bill 
would provide technical assistance to the 
states to promote waste reduction in private 
industry. It would improve collection of 
data by the Environmental Protection 
Agency and assist states in reducing sources 
of pollution. 


H.R. 1746, Wetlands No Net Loss Act of 
1989. This bill would authorize the creation 
of a nonprofit Wetlands Preservation Trust 
to acquire wetlands and former wetlands to 
ensure their preservation and restoration. It 
would also establish a wetlands office within 
the U.S. Fish and Wildlife Service. Other 
federal agencies would be required to con- 
duct an inventory of the wetlands areas 
they own or manage and to prepare a man- 
agement plan for the preservation and en- 
hancement of those areas. 
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PERSONAL EXPLANATION 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 15, 1989 

Mr. COURTER. Mr. Speaker, due to ab- 
sence, | was not present for several recent 
rollcall votes. Had | been present | would have 
voted yes on Journal vote Nos. 45, 46, 48, 
and 50, and | would have voted no“ on Jour- 
nal vote No. 35. 


FLORIO HAILS FATHER WALSH 
FOR OUTSTANDING SERVICE 
TO CHURCH AND COMMUNITY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. FLORIO. Mr. Speaker, it is a rare occa- 
sion when we, as Members of Congress, have 
an opportunity to bring to the attention of our 
colleagues and their respective constituencies 
a person who has truly devoted himself to the 
betterment of the individual, the family, and 
the community. Such an individual is Father 
Edward Walsh of the First Congressional Dis- 
trict in New Jersey. 

Ordained a priest in the Roman Catholic 
Church in 1964, Father Walsh has consistent- 
ly responded to the needs of his parishioners 
and neighbors with thoughtfulness and com- 
passion. On May 21, the people he has 
served so well will have an opportunity to pay 
tribute to him upon the occasion of his silver 
jubilee. 

Father Walsh's efforts are centered in nu- 
merous civic and religious organizations that 
serve virtually every age group and region in 
southern New Jersey. From the Community 
Planning and Advocacy Council to the United 
Way, Father Walsh has proven to be an advo- 
cate of those individuals truly in need. He is 
the embodiment of those Judeo-Christian prin- 
ciples we all respect and admire. 

As public servants, we can certainly appre- 
ciate the importance of the role he plays in his 
church and community. We in government are 
keenly aware of the need for quality individ- 
ual's participation in the administration of 
public programs. Father Walsh is that individ- 
ual and | commend him for his selfless efforts. 

Mr. Speaker, | respectfully ask that my col- 
leagues join with me in praising Father Walsh 
and wishing him much success and happiness 
in the many years to come. 


SALUTE TO SARAH COVINGTON 
FULCHER 


HON. BILL LOWERY 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 15, 1989 
Mr. LOWERY of California. Mr. Speaker, it is 


with great admiration and pride that | rise to 
commend Sarah Covington Fulcher for one of 
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this Nation’s most remarkable athletic accom- 
plishments. 

Last year, Sarah completed a Run Around 
America.” She ran for 438 continuous days 
around the perimeter of our Nation, covering a 
total of 11,134 miles. In so doing, she set the 
world record for distance running and is now 
listed in the Guinness Book of World Records. 

Averaging 32 miles every day through rain, 
snow, heat, and holidays she broke the 
women's record for a solo continuous run 
when she passed the 3,824-mile mark in 
Battle Creek, MI. 

Running through 35 States, in temperatures 
ranging from 50 degrees below zero in Utica, 
NY, to 124 degrees in Concord, CA, Sarah 
Fulcher was out to promote youth fitness. 

In her efforts to promote and raise funds for 
the U.S. National Fitness Academy she 
jogged through 26 pairs of running shoes, 15 
pairs of shorts, 6 sweatshirts, and 20 “Run 
Around America” T-shirts. 

Before completing this fete, the sponsoring 
organization ran out of money threatening to 
leave Sarah and her crew stranded. One of 
the two support vehicles was stolen in New 
York and their money disappeared in Ver- 
mont. But, she continued the run and com- 
pleted the journey in October, raising over a 
million dollars for the foundation. 

This was not the first lengthy adventure for 
this 5'7” 120 pound dynamo. In 1986, she 
became the first woman to run 2,727 miles 
across the Continent of Australia. She accom- 
plished the trek for the Australian Hunger 
Campaign. She plans to continue several 
more transcontinental runs in the future. 

Sarah Covington Fulcher has demonstrated 
the enthusiasm and energy that sets an in- 
comparable example of pride and spirit for this 
Nation to honor. 


THE 75TH ANNIVERSARY CELE- 
BRATION OF SOUTH HEIDEL- 
BERG TOWNSHIP 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 15, 1989 

Mr. YATRON. Mr. Speaker, on May 26, 
1989, South Heidelberg Township in Berks 
County, PA, will celebrate its 75th year of in- 
corporation. The long existence of South Hei- 
delberg Township is a tribute to the sense of 
community that has been established by 
South Heidelberg’s residents and a testament 
to the ties that bring all of us together as 
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HONORING WILLIAM STEINECKE 
ON HIS RETIREMENT 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. CONTE. Mr. Speaker, | rise today to pay 
tribute to Mr. William Steinecke who, after 27 
years of service is retiring from teaching. For 
almost three decades, Bill Steinecke has been 
a guiding force for the students in the Sunder- 
land, Whatley, Conway, and South Deerfield 
district public schools. Bill exemplified for us 
the ideals of commitment and dedication to a 
profession crucial to the literacy and compe- 
tence—the very existence—of our society. His 
extensive service to more than a generation 
of students officially began in 1962 at Turners 
Falls High School where he remained for 6 
years before transferring to Frontier Regional 
High School in 1968. He then taught at Fron- 
tier for the next 21 years. But Steinecke’s love 
for learing began even before his undergradu- 
ate studies at Brown University, from which he 
graduated in 1949. At Brown, Steinecke ma- 
jored in literature and writing, with a minor in 
history, and a combination of these fields 
served Steinecke well as he taught English, 
and creative writing and journalism at Frontier 
High School. This love of learning, coupled 
with William Steinecke’s dedication to the 
education of younger generations, led him to 
become involved in the community far beyond 
his call of duty as an educator. 

Prior to his illustrious teaching career, Mr. 
Steinecke spent 3 years in the service of his 
country and 13 years with his hometown 
newspaper, the Greenfield Recorder, as a re- 
porter. He flew missions with the 8th Air Force 
Division in World War Il and served his coun- 
try with the dignity and vigor he always 
brought to the classroom. As a veteran of 
World War Ii myself, Mr. Chairman, | can fully 
appreciate Mr. Steinecke’s bravery and devo- 
tion. 


Mr. Speaker, it is an honor to pay tribute to 
William Steinecke on the occasion of his re- 
tirement from teaching high school English 
and journalism. William Steinecke brought 


ments. Mr. Steinecke was praised many times 
for this teaching and was honored by receiv- 


the National High School Journalism Teacher 
of the Year Award. 
America is a Nation made strong and hon- 


and hope he will continue to be an inspiration 
for aspiring students as well as teachers. 
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LEGISLATION CLARIFYING 
ALASKA NATIVE CLAIMS SET- 
TLEMENT ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. YOUNG of Alaska. Mr. Speaker, | re- 
cently introduced legislation to clarify section 
21 of the Alaska Native Claims Settlement Act 
with respect to the tax basis of property con- 
veyed under the Act. 

In 1971, Congress enacted the Alaska 
Native Claims Settlement Act [ANCSA]. The 
purpose of ANCSA was to provide just com- 
pensation to the Alaska Natives for the extin- 
guishment of their aboriginal claims. The 
Alaska Natives were given cash, land, and—in 
some cases—rights to natural resources in ex- 
change for their claims. The greater value of 
what the natives received was in land and 
rights to resources. 

As a means of effecting the settlement, it 
was required that regional and village corpora- 
tions be formed to select the property to be 
transferred. 

Because the transfer of cash and property 
was compensatory in nature, Congress provid- 
ed that the settlement was to be free of tax. 
In drafting the statute, however, Congress cre- 
ated an unfortunate and probably unintended 
ambiguity. Congress specifically provided in 
43 U.S.C. 1620(a), which governs the tax 
treatment of cash under ANCSA, that the 
cash transfers from the Alaska Native fund 
are nontaxable to the Native Corporation, and 
also when distributed by the Corporation to 
shareholders. However, 43 U.S.C. 1620(c), 
which governs the tax treatment of land and 
natural resources, contains language which is 
broader, but also is less clear. That section 
provides that the “receipt of land or any inter- 
est therein pursuant to this chapter * * * 
should not be subject to any form of Federal, 
State, or local taxation,” (italic added). Under 
ANCSA, the Alaska Natives received a basis 
in their stock in the Native corporations equal 
to their pro rata share of the value of cash, 
land, and other assets received by the Corpo- 
ration. 

Due to circumstances largely beyond any- 


May 15, 1989 


businesses which, it is hoped, will generate 
earnings with the next several years. 

The potential that some Native corporations 
will generate current earnings and profits has 
created the possibility that amounts distributed 
to Native shareholders will be taxed as divi- 
dends. Under this result the effect would be to 
compel current taxation even if the distribution 
were funded by amounts received from the 
sale of property transferred to a Native corpo- 
ration in a nontaxable compensatory context. 
This result is at odds with the congressional 
intent to transfer nontaxable compensatory 
amounts in extinguishment of Native claims. It 
would be ironic if the shareholders of an 
Alaska Native Corporation, having received far 
less in real economic value than was intended 
under ANCSA, should find themselves taxed if 
and when these lesser amounts are distribut- 
ed by the corporations. 

This legislation would clarify that land re- 
ceived pursuant to ANCSA should not be sub- 
ject to Federal income tax—either to the Cor- 
poration or to the shareholder in the form of 
payment from the Corporation. The legislation 
would simply preclude taxation of Corporation 
distributions as dividends until the value of 
land received under ANCSA is paid out. This 
is the result intended by section 21 of 
ANCSA. 


OUTRAGE AT GENERAL 
NORIEGA 


HON. DENNIS E. ECKART 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. ECKART. Mr. Speaker, last Sunday 
elections were held in Panama to choose a 
new leader. | rise today to express my outrage 
at the way drug-running dictator, Gen. Manuel 
Noriega, has conducted those elections. The 
Panamanian people apparently chose Guiller- 
mo Endara, Noriega’s opposition, as their new 
leader. According to press reports, Endara 
won the election by a margin of 3 to 1, even 
though Noriega and his government attempt- 
ed to falsify ballots giving them a - to- major- 
ity in the final tally. 

Noriega nullified the election on Thursday. 
Not only did he annul the election, it has been 
reported that Noriega has expressed his 
anger at losing the election by beating, 
wounding, and arresting his political oppo- 
nents. He has also, apparently, sent his 
troops through Panama City complete with riot 


stances which have resulted from this fraudu- 
lent election are outrageous and 
cratic nations of the world must not sit idly by 
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TRIBUTE TO JAMES I. MARVIN, 
U.S. SMALL BUSINESS ADMINIS- 
TRATION’S SPRING PERSON OF 
THE YEAR 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. TORRES. Mr. Speaker, today | rise to 
bring to the attention of my colleagues the tre- 
mendous accomplishments of Mr. James l. 
Marvin, who has been named by the U.S. 
Small Business Administration as their spring 
small business person of the year. Mr. Marvin 
is the president and chairman of Santa Fe's 
Plastics Research Corp. and is a prime repre- 
sentative of the cutting edge of the true entre- 
preneur spirit of this country. 

As president and founder of Plastics Re- 
search—a once small business that devel- 
oped from a $15,000 initial investment and is 
now a company with $11.5 million in sales—is 
to be recognized for his outstanding achieve- 
ments in the business industry and is a lead- 
ing example of a small business success 
story. 

Mr. Marvin received the small business 
person of the year honor for turning around 
Plastics Research Corp. from the throes of 
bankruptcy through his outstanding marketing 
and business skills. He moved the Excelsior 
Dr. design and manufacturing plant from the 
red and into the black. This effort which saw 
his company at a once low $1.3 million loss 4 
years ago to a current $1 million pre-tax profit 
last year and an expected $1 million plus 
figure this year is only one story that summa- 
rizes the abilities of this true businessman. 

Mr. Marvin, who received his business 
degree from University of Southern California, 
was the original draftsman of Plastic Research 
Corp. Plastics Research was founded in 1973 
in a Cerritos facility not much larger than a 
garage by Mr. Marvin and two associates— 
one a relative. The idea for a manufacturing 
business came to the trio when they worked 
at Trend Western Technical Corp. When Mr. 
Marvin joined the business fulltime in 1977, 
after spending much of his time getting the 
firm off the ground, he soon bought out his 


Plastics Research Corp. is a manufacturing 
firm that produces fiberglass composite con- 
tainers for the defense industry. The firm is 95 
percent involved in serving the needs of the 
defense industry and specific defense con- 
tractors who must transport military cargo 
from the assembly line to the military. The 
containers that Plastics Research Corp. devel- 
oped and now manufactures allow the de- 
fense industry to transport high priority cargo, 
such as the Tomahawk missile, safely and ef- 
ficiently. The containers, which can be used 
over and over, allow the military to save thou- 
sands and thousands of dollars. This is espe- 
cially important during today’s economic and 
budget difficulties. The efforts of Mr. Marvin 
have insured that 144 jobs and an annual $1 
million remain in our economy. 

Mr. Speaker, it is with great honor and ad- 
miration that | speak of this hardworking and 
dedicated man. Mr. Marvin is truly an asset as 
well as a gifted representative of the spirit of 
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the American ideal of a businessman. in clos- 
ing, | hope that this body would join me in rec- 
ognizing the achievement and honor that Mr. 
Marvin has received from the U.S. Small Busi- 
ness Administration. It is men such as Mr. 
Marvin that allow our Nation’s small business- 
es to represent the foundations of our com- 
munity and business philosophies. 


HONORING FATHER JUDGE 
HIGH SCHOOL ON ITS 35TH AN- 
NIVERSARY 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 15, 1989 


Mr. BORSKI. Mr. Speaker, | rise today to 
honor Father Judge High School on its 35th 
anniversary. 

Father Judge High School was founded in 
Philadelphia in 1954. The school was named 
after Father Thomas Judge, a prominent reli- 
gious leader, humanitarian, and social worker 
who lived by the saying, “Be the best that you 
can be in whatever you do.” His example is a 
guiding force for the student body of Father 
Judge High School. 

During the past 35 years, the school has 
undergone a transitional period in which lay 
faculty have been incorporated into the reli- 
gious staff. This cooperation has established a 
well-balanced curriculum of academics and 
values. 

There have been a few disheartening times 
for the faculty and students at Father Judge, 
the worst of which occurred during the Viet- 
nam conflict. The Father Judge community 
suffered a tremendous loss when 27 of its 
young alumni were killed in active duty. 

It was in these times, however, that the 
Father Judge motto, Non Excidet,” meaning 
“He will not fail.“ embodied the spirit of the 
school. The time was ripe for Father Judge to 
embark on a journey of community service 
that would give new meaning to the words 
“Judge Pride.” Through tremendous effort, 
the faculty and students pulled together and 
started many new programs that would have a 
direct impact on their community. 

During the 1960's, Father Judge 
one of the first high schools to participate in 
Operation Santa Claus which provides toys for 
deprived children at Christmastime. Father 
Judge also became involved in the Presiden- 
tial Classroom, an activity in which the top stu- 
dents from across the Nation attend various 
seminars in Washington, DC. Father Judge is 
one of only four high schools in the Nation to 
be involved in this program every year since it 
began 20 years ago. 

In the 1970's, the school started other serv- 
ice activities such as the unique Father Judge 
Marathon for Leukemia. This event, which 
raises funds for the fight against leukemia, in- 
volves students and teachers in a relentless 
marathon of basketball games over a period 
of a few days. In the 15 years of the mara- 
thon’s existence, Father Judge has raised 
over $3,000 and is one of the few high 
schools on the east coast that contributes to 
the leukemia fund. 


to fight hunger in the immediate community, 
such as the Bread Basketball, an archdioc- 
esan canned good in which the school 


bile Program, contributing over 1,200 pints of 
blood from faculty and students. 

Another Father Judge organization, the 
Community Service Corps, reflects the 
school’s dedication to helping others. The 
CSC involves approximately 30 students per 
year who volunteer to perform numerous acts 
of community service such as tutoring, helping 
disabled children, and feeding the poor. This 
involvement gives students a chance to learn 
more about themselves and their fellow 
human beings. The CSC, as well as other pro- 
grams that serve the school community, fos- 
ters a spirit of honor and pride that is deeply 
rooted in the foundation of Father Judge. 

When Father Judge students become 
alumni, they continue to serve the community 
in various ways. After graduation, a high per- 
centage of students continue to develop an 
awareness of the world around them in institu- 
tions of higher learning. Many others go on to 
directly serve the city of Philadelphia in the 
police and fire departments. 

| commend Father Judge High School for its 
35 years of dedication to education and com- 
munity service in the city of Philadelphia, and | 
wish that fine institution great success in the 
coming years. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
May 16, 1989, may be found in the 
Daily Digest of today’s Recorp. 


MEETINGS SCHEDULED 
MAY 17 


9:30 a.m. 
Armed Services 


EXTENSIONS OF REMARKS 
Defense Industry and Technology Sub- 
committee 


To hold hearings on the defense indus- 
trial base. 
SR-222 
Commerce, Science, and Transportation 
To hold oversight hearings in conjunc- 
tion with the National Ocean Policy 
Study on marine fisheries manage- 
ment. 
SR-253 
Commerce, Science, and Transportation 
an e, and Space Subcom- 


To hold hearings on space commercial- 
ization. 


SH-216 
Energy and Natural Resources 

Business meeting, to consider S. 85, to 
authorize the acceptance of certain 
lands for addition to Harpers Ferry 
National Historical Park, West Virgin- 
la, H.R. 964, to correct an error in Pri- 
vate Law 100-29 (relating to certain 
lands in Lamar County, Alabama), 
H.R. 999, to authorize funds for the 
Advisory Council on Historic Preserva- 
tion, S. 750, to authorize the Federal 
Energy Regulatory Commission to 
extend time limitations on certain hy- 
droelectric projects, S. 783, to elimi- 
nate wellhead price and nonprice con- 
trols on the first sale of natural gas 
and to make technical and conforming 
amendments to the Natural Gas 
Policy Act of 1978, and other pending 


calendar business. 
SD-366 
Governmental Affairs 
To hold hearings on biological weapons 
proliferation. 
SD-342 
Rules and Administration 


Business meeting, to mark up S. 136, to 
establish a single poll closing time in 
the continental United States for Pres- 
idential general elections, S. 377, to es- 
tablish a series of five Presidential pri- 
maries, 8. 326, to repeal a provision of 
the Federal Election Campaign Act al- 
lowing use of excess contributions, and 
S. J. Res. 98, to establish separate ap- 
propriation accounts for the Senate 
and the House of Representatives for 
the payment of official mail costs, S. 
874, to establish national voter regis- 
tration procedures for Presidential 
and Congressional elections, and other 
pending calendar business. 

SR-301 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on trading practices 
in the commodity futures markets. 
SR-332 
Appropriations 
District of Columbia Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
government of the District of Colum- 
bia, focusing on the Department of 
Corrections. 
SD-138 


Housing, and Urban Affairs 
To hold hearings to review a report of 
the Inspector General of HUD on mis- 
management in the moderate rehabili- 


tation program. 
SD-538 
Commerce, Science, and Transportation 
Communications Subcommittee 
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To hold hearings on proposed legislation 
authorizing funds for the Federal 
Communications Commission. 


SR-232A 
Environment and Public Works 
Business meeting, to consider the nomi- 
nation of Frank Henry Habicht II, of 
Virginia, to be Deputy Administrator, 
Environmental Protection Agency. 


SD-406 
Finance 
To hold hearings on miscellaneous tax 
bills, S. 353, S. 442, S. 659, S. 800, S. 
838, and S. 849. 
SD-215 


Foreign Relations 
Business meeting, to continue mark up 
of S. 928, authorizing funds for fiscal 
years 1990 and 1991 for the Depart- 
ment of State, U.S. Information 
Agency, and the Board for Interna- 


tional Broadcasting. 
SD-419 
Judiciary 
Patents, Copyrights and Trademarks Sub- 
committee 


To hold hearings on S. 497, to provide 
that States be subject to suit in Feder- 
al court for infringement of copyright 
material. 

SD-226 


1:00 p.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on Army posture, 


2:00 p.m. 
Armed Services 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1990 
and 1991 for defense programs of the 
Department of Energy. 


SD-192 


SR-222 
Foreign Relations 

Business meeting, to continue mark up 
of S. 928, authorizing funds for fiscal 
years 1990 and 1991 for the Depart- 
ment of State, U.S. Information 
Agency, and the Board for Interna- 

tional Broadcasting. 
SD-419 


MAY 18 
8:35 a.m. 
Veterans’ Affairs 

To hold hearings on certain provisions 
of S. 13, S. 165, S. 573, S. 574, S. 748, S. 
900, S. 947, and S. 899, bills to 
strengthen and improve Veterans’ 

health care programs. 
SR-418 


9:00 a.m. 
Commerce, Science, and Transportation 
To continue oversight hearings in con- 
junction with the National Ocean 
Policy Study on marine fisheries man- 


agement. 
SR-253 


9:30 a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 737, to authorize 
the Secretary of the Interior to ac- 
quire certain lands adjacent to the 
boundary of the Rocky Mountain Na- 
tional Park in the State of Colorado, 
S. 267, to authorize the Secretary of 
the Interior to convey certain lands in 
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Idaho to Mr. and Mrs. Kenneth Ble- 
vins of Kuna, Idaho, and H.R. 310, to 
remove a restriction on land in Roa- 
noke, Virginia, in order for that land 
to be conveyed to the State of Virginia 
for use as a veterans’ nursing home. 


SD-366 
Governmental Affairs 
To hold hearings on nuclear and missile 
proliferation. 
SD-342 
Special on Aging 


To hold hearings to examine the role of 
the Health Care Financing Adminis- 
tration in implementing the nursing 
home reform provisions that were in- 
cluded in the Omnibus Budget Recon- 
ciliation Act of 1987. 

SD-628 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue open and closed hearings on 
proposed budget estimates for fiscal 
year 1990 for the Department of De- 
fense, focusing on space programs. 


SD-192 
Appropriations 
District of Columbia Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the government of the District of 
Columbia, focusing on the court 
system and school board. 
SD-124 


Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1990 for the De- 
partment of Housing and Urban De- 
velopment and certain independent 
agencies. 


SD-116 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1990 for the 
Federal Communications Commission. 

8-146, Capitol 
Banking, Housing, and Urban Affairs 
Securities Subcommittee 

To resume hearings on S. 648, the 
Market Reform Act of 1989. 

SD-538 


Foreign Relations 
Business meeting, to continue mark up 
of S. 928, authorizing funds for fiscal 
years 1990 and 1991 for the Depart- 
ment of State, U.S. Information 
Agency, and the Board for Interna- 


tional Broadcasting. 
SD-419 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
Select on Indian Affairs 
Investigations Subcommittee 


To resume hearings to examine various 
matters relating to Indian affairs. 
SR-485 
11:00 a.m. 
Labor and Human Resources 
sere Arts, and Humanities Subcom- 
tee 


To resume hearings on proposed legisla- 
tion to coordinate and strengthen ef- 
forts at the Federal, State, local, and 
private and non-profit sector levels to 
combat illiteracy in the United States. 


EXTENSIONS OF REMARKS 


1:30 p.m. 
Agriculture, Nutrition, and Forestry 
Conservation and Forestry Subcommittee 
To hold hearings on the U.S. Forest 
Service appeals process. 
SR-332 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
assistance programs, focusing on the 
Peace Corps, African Development 
Foundation, Inter-American Founda- 
tion, Overseas Private Investment Cor- 
poration, and Export-Import Bank. 


SD-138 
Armed Services 
Conventional Forces and Alliance Defense 
Subcommittee 
Projection Forces and Regional Defense 
Subcommittee 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold joint closed hearings on Depart- 
ment of Defense classified programs. 


8-407, Capitol 
Armed Services 
Readiness, Sustainability and Support 
Subcommittee 
To hold open and closed hearings on 
proposed legislation authorizing funds 
for fiscal years 1990 and 1991 for the 
Department of Defense, focusing on 
ammunition programs. 
SR-222 


Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 635, to prevent 
the unintended licensing of federally 
nonjurisdictional pre-1935 unlicensed 
hydroelectric projects. 
SD-366 


Foreign Relations 
To resume hearings on the future of 
U.S.-Soviet relations, focusing on de- 
fense and arms control policy. 


SD-419 
Select on Indian Affairs 
Investigations Subcommittee 
To continue hearings to examine various 
matters relating to Indian affairs. 


SR-485 
Select on Intelligence 
To resume closed hearings on proposed 
legislation authorizing funds for fiscal 
years 1990 and 1991 for the intelli- 
gence community. 
SH-219 


Joint Economic 
To hold hearings on the effects of the 
Third World debt on U.S. agriculture. 
2359 Rayburn Building 
2:30 p.m. 


Labor and Human Resources 
Aging Subcommittee 
To hold oversight hearings on activities 
of the Administration on Aging, Office 
of Human Development Services, De- 
partment of Health and Human Serv- 
ices. 


SD-430 


MAY 19 


9:30 a.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 
To hold closed hearings on operational 
requirements of the U.S. Space Com- 
mand, and proposed budget request 
for fiscal years 1990 and 1991 for the 
U.S. Space Command. 
8-407, Capitol 
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Select on Indian Affairs 
To hold oversight hearings on the U.S. 
Civil Rights Commission’s effects on 
the White Mountain Apache Tribe. 


SR-485 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Housing and 
Urban Development and certain inde- 
pendent agencies. 

SD-116 


Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings on proposed legislation 
to control the manufacture, use, and 
disposal of ozone depleting substances. 


SD-406 
Finance 
Medicare and Long-Term Care Subcom- 
mittee 


To hold hearings to examine approaches 
to modify or change Medicare policies 
to improve the health care system in 
rural America. 

SD-215 


Foreign Relations 

To hold hearings on the nominations of 
Bernard William Aronson, of Mary- 
land, to be Assistant Secretary of 
State for Inter-American Affairs, and 
Chic Hecht, of Nevada, to be Ambassa- 
dor to the Commonwealth of The Ba- 
hamas. 


SD-419 
Judiciary 

Constitution Subcommittee 
Business meeting, to markup S.J. Res. 
14, proposing an amendment to the 
Constitution of the United States to 
allow the President to veto items of 
appropriation, and S.J. Res. 23, pro- 
posing an amendment to the Constitu- 
tion of the United States authorizing 
the President to disapprove or reduce 

an item of appropriation. 
SD-226 


MAY 31 
2:00 p.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
Department of Defense, focusing on 
seapower. 
SD-192 


JUNE 1 


9:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1990 
for the Department of Transportation 
and Federal Maritime Commission. 


SR-253 

Energy and Natural Resources 
To hold hearings on S. 710, S. 711, S. 
712, bills to provide for a referendum 
on the political status of Puerto Rico. 


SH-216 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To resume oversight hearings on the use 
of off-the-shelf items by the Depart- 
ment of Defense. 

SD-342 
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10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on Navy posture. 
SD-192 


Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings on S. 804, to conserve 
North American wetland ecosystems 
and waterfowl and other migratory 
birds and fish and wildlife that depend 
on such habitat. 
SD-406 


1:30 p.m. 
Governmental Affairs 
To hold hearings on alcohol abuse pre- 
vention. 
SD-342 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
assistance programs, focusing on Cen- 


tral America. 
SD-138 
Energy and Natural Resources 
To continue hearings on S. 710, S. 711, 
S. 712, bills to provide for a referen- 
dum on the political status on Puerto 


Rico. 
SH-216 


JUNE 2 
9:30 a.m. 
Energy and Natural Resources 
To continue hearings on S. 710, S. 711, 
S. 712, bills to provide for a referen- 
dum on the political status of Puerto 


Rico. 
SH-216 


10:30 a.m. 
Judiciary 
To hold hearings to review the nomina- 
tion rating process used by the Ameri- 
can Bar Association. 
SD-226 


2:00 p.m. 
Energy and Natural Resources 
To continue hearings on S. 710, S. 711, 
S. 712, bills to provide for a referen- 
dum on the political status of Puerto 
Rico. 
SH-216 


JUNE 6 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
Department of Defense, focusing on 
tactical airpower. 
SD-192 
2:00 p. m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on the status of cur- 
rent and future use of alternative 
motor vehicle fuels in the United 


States 
SD-366 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
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assistance programs, focusing on the 
Middle East, Pakistan and Afghani- 


stan. 
SD-138 
JUNE 7 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on airline concentra- 
tion. 
SR-301 
Commerce, Science, and Transportation 
Consumer Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for the Federal 
Trade Commission. 


Governmental Affairs 
To resume hearings on alcohol abuse 
prevention. 
SD-342 


SR-253 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on Air Force posture. 
SD-192 


JUNE 8 


8:35 a.m. 
Veterans’ Affairs 
To hold hearings on certain provisions 
of S. 13, and S. 564, bills to provide for 
Veterans’ health care benefits and 
other related measures. 
SR-418 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on manpower and personnel pro- 


grams. 
SD-192 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 


To continue hearings on proposed legis- 
lation authorizing funds for the Feder- 
al Trade Commission. 

SR-253 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 

To hold hearings on S. 555, to establish 
in the Department of the Interior the 
De Soto Expedition Trail Commission, 
S. 624, to provide for the sale of cer- 
tain Federal lands to Clark County, 
Nevada, for national defense, and S. 
830, authorizing funds for the Black- 
stone River Valley National Heritage 


Corridor Commission. 
SD-366 
JUNE 12 
9:30 a.m. 
Governmental Affairs 
Government Information and Regulation 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for programs of the 
Paperwork Reduction Act. 

SD-342 
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JUNE 13 


9:00 a.m. 


Appropriations 
Defense Subcommittee 


To resume open and closed hearings on 
proposed budget estimates for fiscal 
year 1990 for the Department of De- 
fense, focusing on strategic programs. 


SD-192 
9:30 a.m. 


Commerce, Science, and Transportation 
To hold hearings on S. 561, to provide 
for testing for the use, without lawful 
authorization, of alcohol or controlled 
substances by the operators of air- 
craft, railroads, and commercial motor 
vehicles. 


SR-253 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 


assistance programs. 
SD-138 


JUNE 14 


9:00 a.m. 
Veterans’ Affairs 


To hold hearings on certain provisions 
of S. 13, S. 86, S. 192, S. 405, and S. 
846, bills to strengthen and improve 
VA health care programs, and related 
measures. 


SR-418 


JUNE 15 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
Department of Defense. 
SD-192 


2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 

estimates for fiscal year 1990 for for- 
eign assistance programs, focusing on 
the World Bank, International Devel- 
opment Association, International Fi- 
nance Corporation, International 
Monetary Fund, and Multilateral In- 
vestment Guaranty Agency. 


SD-138 
JUNE 16 
9:30 a.m. 
Governmental Affairs 
Government Information and Regulation 
Subcommittee 


To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Paperwork Reduction Act. 


SD-342 
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JUNE 22 
8:00 a.m. 
Veterans’ Affairs 

To hold hearings on S. 404, H.R. 1415, 
and S. 898, to extend certain Depart- 
ment of Veterans Affairs home loan 
guaranty provisions, and related meas- 
ures. 


SR-418 
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JULY 20 POSTPONEMENTS 
9:30 a.m. 
Veterans’ Affairs MAY 18 
Business meeting, to mark up proposed 9:00 a.m. 

legislation to revise certain provisions Commerce, Science, and Transportation 
of VA health care programs, including Aviation Subcommittee 
S. 13, S. 86, S. 165, S. 192, S. 263, S. To hold hearings on airline concentra- 
405, S. 564, S. 574, S. 748, and S. 846. tion. 


SR-418 SR-301 
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CONGRESSIONAL RECORD—SENATE 


May 16, 1989 


SENATE—Tuesday, May 16, 1989 


(Legislative day of Tuesday, January 3, 1989) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable RICH- 
ARD H. Bryan, a Senator from the 
State of Nevada. 


PRAYER 

The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

For my people have committed two 
evils; they have forsaken Me the foun- 
tain of living waters, and hewed them 
out cisterns, broken cisterns, that can 
hold no water.—Jeremiah 2:13. 

God of Abraham, Isaac, and Israel, 
in our contemporary culture we 
commit the same evils. We give pre- 
eminent attention to the body—aero- 
bics, jogging, diets—and bodily appe- 
tites prevail. Shallow minds, dried up 
souls, empty hearts result. We indulge 
ourselves physically and starve our- 
selves spiritually. 

Patient, gracious Father in Heaven, 
forgive us and turn our hearts to Thee 
for the refreshing renewal and spiritu- 
al health we need. In the name of Him 
who is the Way, the Truth, and the 
Life, we pray. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 16, 1989. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable RicHarp H. 
Bryan, a Senator from the State of Nevada, 
to perform the duties of the Chair. 

Rosert C. BYRD, 
President pro tempore. 

Mr. BRYAN thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 


THE CHAPLAIN’S PRAYER 


Mr. FOWLER. Mr. President, I 
thank the Chaplain for his morning 
prayer and his continued service to 


our Creator and to this body. It was a 
wonderful prayer reflecting the words 
of Paul in his letters to the Romans: 

I beseech you therefore, brethren, by the 
mercies of God, that ye present your bodies 
a living sacrifice, holy, acceptable unto God, 
which is your reasonable service. 

I thank him for his continued stew- 
ardship on behalf of the people of this 
country and on behalf of all of us who 
serve. 


THE JOURNAL 


Mr. FOWLER. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. FOWLER. Mr. President, follow- 
ing the time for the two leaders, there 
will be a period for morning business 
not to extend beyond the hour of 10 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each. 

At 10 o’clock this morning the 
Senate, Mr. President, will resume 
debate on the Senate Joint Resolution 
113, the FSX disapproval resolution. 

The Senate will also recess today 
from 12:30 p.m. to 2:15 p.m. to accom- 
modate the party conferences. 

The minority leader, I believe, is also 
at the White House this morning with 
the majority leader. 


RESERVATION OF LEADER TIME 


Mr. FOWLER. Mr. President, I will 
reserve at this time, without objection, 
both leaders’ time. 


QUORUM CALL 


Mr. FOWLER. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
a Without objection, it is so or- 

ered. 


ORDER OF PROCEDURE 


Mr. REID. Mr. President, are we in 
morning business now? 


The ACTING PRESIDENT pro tem- 
pore. We are not yet in morning busi- 
ness. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business not to extend 
beyond the hour of 10 a. m., with Sena- 
tors permitted to speak therein for not 
to exceed 5 minutes each. 


LONG-RANGE ENERGY POLICY 


Mr. REID. Mr. President, in 1974 I 
came to Washington, DC, and I was 
impressed, as everyone was at that 
time, by the tremendously long gas 
lines, people lined up for blocks and 
blocks waiting to fill their cars with 
gasoline. I had never seen anything 
like it. 

It was not until a few months later 
that these same long gas lines were in 
Nevada. They were all over the United 
States. The gas crisis came and it 
went. 

But in spite of this, the fact that we 
should recognize is the fact that a gas 
crisis could come again, and we have 
done nothing about establishing a 
long-range energy policy in this coun- 
try. 

In fact, Mr. President, we are im- 
porting more oil than ever, both in 
real terms and in percentage terms. 
There is presently no Government em- 
phasis, no Government stimulus, no 
Government stress, no Government 
tax policy that would cause us to 
spend additional money on oil shale 
development, solar energy, wind 
energy, geothermal. No, we have no 
long-range energy policy and we are 
not developing one. 

You would think, with the disaster 
that just occurred in Alaska, that it 
may help us see the light that we 
should have a long-range energy 
policy, but probably it will not. The 
sad part is this is not the only area of 
failure of this country to develop a 
long-range policy. 

Mr. President, what do manganese, 
cobalt, platinum group metal, and 
chromium have in common? Mr. Presi- 
dent, these are all materials critical to 
either the economic or the political se- 
curity of the United States, but are 
available predominantly from coun- 
tries of questionable reliability. 

The United States is about 75-per- 
cent reliant on imports of chromium 
from South Africa, Zimbabwe, Yugo- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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slavia, and Turkey. Chromium, essen- 
tial for the construction of automo- 
biles, aircraft, insulation of high-tem- 
perature furnaces, and many other in- 
dustrial applications, is being import- 
ed 


Mr. President, 95 percent of the 
United States cobalt supply is provid- 
ed through imports from Zaire, 
Zambia, Canada, and Norway. This is 
crucial in the forging of alloys, the 
building of tool bits, and the refining 
of oil. 

Manganese is crucial in the alloy 
process of certain high-strength steels 
used in various weapons systems cru- 
cial to this Nation’s defense. One hun- 
dred percent of our manganese supply 
is imported from South Africa, Brazil, 
and Gabon. 

Platinum group metals are essential 
in petroleum refining, chemical proc- 
essing, and automobile exhaust treat- 
ment. They are also used in telecom- 
munications equipment, medical and 
dental equipment. Ninety-two percent 
of our supply is imported from South 
Africa and the Soviet Union, with a 
little from Great Britain. 

Without these materials many basic 
products we have all come to rely on 
would simply not be available. As my 
colleagues can see, we are very vulner- 
able to a complete or partial embargo 
of these materials. There are several 
policy options to consider to guard 
against such an eventuality. Two that 
spring immediately to mind are stock- 
piling and developing substitutes for 
these materials. But to do this, it will 
take a coordinated effort at the na- 
tional level to devise a policy to ad- 
dress this problem. Within the White 
House is a council charged with exact- 
ly this mission. This was established in 
1985. Unfortunately, in its 4 years of 
existence the National Critical Materi- 
als Council has done nothing to study, 
recommend, or in any other way fur- 
ther the development of a national 
critical materials policy. 

Each year the administration has 
recommended no funding. For the 
fiscal year 1990 budget again they 
have recommended that it be defund- 
ed. And even though Congress has 
funded it in each of those years, the 
agency has simply not worked because 
the administration for reasons un- 
known has not wanted it to work. 

I think this is a perfect example, Mr. 
President, of the words of Harold 
Laski that we must plan our civiliza- 
tion or perish. And certainly in the 
area of energy policy and a minerals 
policy we must plan or perish. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The absence of a quorum having 
been suggested, the clerk will call the 
roll 


The legislative clerk proceeded to 
call the roll. 
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Mr. WILSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from California is rec- 
ognized. 

(The remarks of Mr. WILSON per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.” ) 

Mr. WILSON. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL 


Mr. COCHRAN. Mr. President, de- 
spite recent signs of change in the 
U.S.S.R., many Soviet citizens are still 
denied their basic human rights. This 
is particularly true of many Jews, who 
suffer discrimination in housing, edu- 
cation, and employment, and are often 
denied permission to leave the Soviet 
Union to live in another country. We 
in the United States must continue to 
call attention to the plight of these 
persons and to press for greater reli- 
gious tolerance, freedom of travel, and 
fundamental human rights. 

The Congressional Call to Con- 
science Vigil is an annual opportunity 
for Members of Congress to speak out 
on the denial of basic freedoms to 
Soviet Jews. Since 1978, Members par- 
ticipating in the vigil have made state- 
ments for the Recorp to heighten 
public awareness of cases of special 
need. I rise in this year’s call to con- 
science to bring the attention of the 
Senate to the plight of the Uspensky 
family. 

Igor and Inessa Uspensky are Soviet 
entomologists who previously worked 
at the Institute of Medical Parasi- 
tology and Tropical Medicine in 
Moscow. Igor is the son of Irina Vor- 
onkevich, a distinguished biologist, 
and Inessa is the sister of Alexander 
Yofee, an eminent Moscow mathema- 
tician and a leading refusenik. The 
Uspenskys have two children, Ilya, 
born in 1962, and Slava, born in 1968. 

In 1979, the Uspenskys asked per- 
mission to leave the U.S.S.R. Soviet 
authorities not only refused them 
visas to emigrate to Israel; they also 
isolated Inessa and Igor from their sci- 
entific contacts and even threatened 
colleagues who remained in touch 
with them. After a lengthy campaign 
for their dismissal, the institute de- 
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clared the Uspenskys “redundant,” 
and by the end of 1983 they were with- 
out professional employment. 

Visitors reported in January 1984 
that Inessa had no job outside the 
home, and Igor was working part-time 
as an elevator operator. He continual- 
ly worried that he might lose even 
that employment, since KGB agents 
were telephoning at intervals checking 
on his position. His fears were well- 
founded; he did lose his job on Decem- 
ber 31, 1986. 

In July 1987, the Uspenskys again 
asked permission to emigrate and were 
again refused, this time on grounds of 
“state security,” under Soviet emigra- 
tion regulations issued in January 
1987 permitting officials to deny emi- 
gration to applicants having knowl- 
edge of state secrets.“ Use of this reg- 
ulation in the case of the Uspenskys 
was highly questionable, since Igor’s 
work at the institute had never given 
him contact with classified material. 

Beginning January 1, 1988, all Soviet 
Jews were required to provide evidence 
of first-degree relatives abroad in 
order to become eligible to apply for 
emigration. Under this requirement, 
the Uspensky’s son, Slava, was in- 
formed on January 19, 1988, that his 
application to leave the Soviet Union 
could not be authorized. Later that 
same year, the entire Uspensky family 
was told they could not apply for emi- 
gration again until 1997, on the 
grounds, this time, that Igor’s mother, 
Irina Voronkevich, held state se- 
crets.” Since Irina, born in 1912, left 
her work at the Ministry of Agricul- 
ture in 1976, the Soviets in effect are 
claiming that she will possess classi- 
fied secrets for 9 more years, until she 
is 85 years of age and has been out of 
government employment for 21 years. 

Mr. President, Igor Uspensky and 
his family are still waiting for the op- 
portunity to pursue their lives outside 
the Soviet Union. We want them to 
know—and we want the Soviet Gov- 
ernment to know—that we are con- 
cerned about the Uspenskys and 
others who suffer denial of basic 
human rights. We call their case to 
the conscience of free men and women 
everywhere, and we urge our Govern- 
ment to continue to seek effective 
means to persuade Soviet authorities 
to relent in this situation and in simi- 
lar cases. 


AIDS UPDATE 


Mr. CRANSTON. Mr. President, ac- 
cording to the Centers for Disease 
Control, as of April 30, 94,280 Ameri- 
cans have been diagnosed with AIDS; 
53,544 Americans have died from 
AIDS; and 40,736 Americans are cur- 
rently living with AIDS. 

Mr. President, 3,290 more Americans 
have developed AIDS and 1,933 Ameri- 
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cans have died from this horrible dis- 
ease during the month of April. 

Nearly 1 year ago, on May 25, 1988, I 
first began placing in the Recorp the 
most recent statistics concerning 
AIDS. At that time, 62,200 Americans 
had been diagnosed with AIDS and 
35,051 Americans had died. Over the 
last 12 months, the number of individ- 
uals diagnosed with AIDS and the 
number of individuals who have died 
from AIDS have increased by more 
than 50 percent. After more than 8 
years, this epidemic continues to claim 
American lives at an alarming rate. 
AIDS is still very much a crisis and, 
more likely than not the experts say, 
will remain one well into the next 
decade. 

We cannot afford to become compla- 
cent. We must continue to be vigilant 
in fighting this virus. Although we 
succeeded in enacting sweeping legisla- 
tion last year regarding many aspects 
of the AIDS epidemic, much, much 
more still needs to be done. 

The spring 1989 edition of Issues in 
Science and Technology includes an 
article that puts forth a blueprint for 
action on AIDS. The article, entitled 
“A National Strategy on AIDS,” is a 
reprint of a white paper that was writ- 
ten by Robin Weiss, director for AIDS 
activities at the Institute of Medicine 
[IOM]. It is based on the IOM report 
“Confronting AIDS: Update 1988.” 

The white paper calls on the Bush 
administration to take several actions 
to slow the spread of the epidemic, in- 
cluding developing a comprehensive 
plan for financing the care of individ- 
uals infected with the HIV, initiating a 
forceful program for the treatment of 
substance abuse, and instituting an ag- 
gressive and unambiguous educational 
campaign. The recommended nine 
point plan, if implemented, would 
bring us closer to the day when AIDS 
is eradicated. But we must begin now. 
We must not allow foot dragging to 
delay actions until hundreds of thou- 
sands more lives are lost and millions 
more are threatened. I will ask unani- 
mous consent that the article be print- 
ed in the Recorp at the conclusion of 
my remarks and urge all my colleagues 
to read it. 

Finally, Mr. President, I want to ex- 
press my gratitude to Dr. C. Everett 
Koop for his years of service to the 
country as the Surgeon General of the 
Public Health Service. I was saddened 
to learn about Dr. Koop’s decision to 
resign his post. He will be greatly 
missed by all who care deeply about 
stopping the AIDS epidemic and other 
vital public health issues. Dr. Koop is 
a man of dedication and conscience. 
He has been an outspoken voice for 
sound AIDS policy when others in the 
Reagan administration were silent. He 
has been a compassionate voice when 
others in the Reagan administration 
advocated counterproductive and ideo- 
logically based policies. 
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Mr. President, I will miss Dr. Koop’s 
eloquence and candor, but I know he 
will continue to contribute to the de- 
velopment of AIDS policy and look 
forward to working with him. I join 
with many other Members of Congress 
in wishing Dr. Koop well. 

I ask unanimous consent that the ar- 
ticle to which I referred be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

A NATIONAL STRATEGY on AIDS 


Early in January 1989, the presidents of 
the National Academy of Sciences and the 
Institute of Medicine observed the following 
in a letter to then President-Elect George 
Bush: “Americans have generated an enor- 
mous fund of knowledge about AIDS. We 
know its cause, we can test for the presence 
of HIV in the body, and we know what 
measures would, if successfully applied, slow 
its spread. Furthermore, the scientific un- 
derstanding that lays the groundwork for 
the development of effective vaccine and 
drug treatment grows daily. Yet despite 
these triumphs, we have not successfully 
confronted the epidemic. Your Administra- 
tion inherits the opportunity to harness our 
knowledge and turn the tide against AIDS.” 

The letter accompanied a white paper“ 
a wide-ranging nine-point national pro- 
gram—designed to help turn that tide. Such 
a comprehensive strategy requires presiden- 
tial commitment and leadership. But it also 
depends on the consent, participation, and 
skills of great numbers of people, in both 
the public and the private sectors, who con- 
tribute to progress in science, technology, 
and health and who facilitate its enlight- 
ened application. Thus the editors of this 
magazine thought that its readers would ap- 
preciate seeing the NAS/IOM white paper 
on AIDS: 

During the next four years in this nation, 
the epidemic of human immunodeficiency 
virus (HIV) infection and its most severe 
manifestation, acquired immune deficiency 
syndrome (AIDS), will claim over 200,000 
lives. The U.S. Public Health Service esti- 
mates that 1 million to 1.5 million people 
are currently infected with the virus. In the 
absence of effective therapy, the vast major- 
ity of those infected will develop AIDS and 
die. Although AIDS now kills fewer people 
than heart disease or cancer, its rank as a 
cause of mortality is quickly rising, and the 
primary sufferers of AIDS come from what 
is ordinarily a healthy and productive popu- 
lation group: young adults. 

Stemming this agonizing epidemic re- 
quires presidential leadership. The epidemic 
poses dilemmas both for the public and the 
private sectors which will best be solved by 
forceful, coherent national policy. The obli- 
gation to formulate AIDS policy spans a va- 
riety of federal government departments 
and reaches beyond the Department of 
Health and Human Services (HHS) to the 
departments of Justice, Education, State, 
Defense, Energy, the Veterans’ Administra- 
tion, and other components of the Execu- 
tive Branch. In addition, private organiza- 
tions, foundations, volunteer groups, profes- 
sional organizations, and state and local gov- 
ernments already have taken the initiative 
to create educational programs, formulate 
laws and regulations, and address other as- 
pects of the epidemic. These efforts are an 
enormous contribution to the progress that 
has been made thus far against HIV infec- 
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tion and AIDS. Nevertheless, the absence of 
coherent national direction condemns many 
localities to begin anew when it comes to 
setting local policy and increases the likeli- 
hood that failed experiments will be repeat- 
ed from place to place. The Bush adminis- 
tration can furnish overarching direction 
for all segments of the government and the 
private sector. Equally important, the presi- 
dent can set a tone that encourages aggres- 
sive action yet resists hysteria and insensi- 
tivity to the civil rights of infected persons. 

Furthermore, foreign leaders will turn to 
the president of the United States for assist- 
ance and wisdom in addressing their own 
countries’ HIV problems. The World Health 
Organization estimates that between 5 mil- 
lion and 10 million persons are infected with 
HIV worldwide. By 1991, AIDS may double 
the mortality rate for young and middle-age 
adults in some developing countries, and 
perinatal transmission in those countries 
may reverse hard-won advances in child and 
infant survival. 

This paper proposes that the Bush admin- 
istration take several actions, which we be- 
lieve will help slow the spread of HIV and 
limit its damaging effects on this nation and 
on other countries: (1) Use the National 
Commission on AIDS effectively; (2) protect 
HIV-infected persons from discrimination; 
(3) develop a comprehensive plan for financ- 
ing the care of those with HIV infection and 
AIDS; (4) initiate a forceful program for the 
treatment of substance abuse and the pre- 
vention of the associated spread of HIV; (5) 
institute aggressive and unambiguous educa- 
tional programs and evaluate their effects; 
(6) ensure that HIV testing and other public 
health measures are used only when their 
purposes are clear and their results produc- 
tive; (7) bolster efforts in surveillance, case 
reporting, and the gathering of information 
about risk behavior; (8) ensure that biomed- 
ical research (including drug and vaccine de- 
velopment and regulation) continues to 
follow fruitful paths; and (9) recognize our 
special responsibility in international health 
efforts to control AIDS. 


USE THE NATIONAL COMMISSION ON AIDS 
EFFECTIVELY 


President Reagan recently signed into law 
the AIDS Amendments of 1988, which es- 
tablish a National Commission on Acquired 
Immune Deficiency Syndrome. Although 
the creation of a national commission is an 
important step, the commission’s existence 
alone does not guarantee its effectiveness. 
The Bush administration can maximize the 
commission’s impact in the following ways: 

The president will appoint five members 
of the 15-member body, two of whom will be 
selected from the general public (the other 
three are the Secretary of Health and 
Human Services, the Administrator of Vet- 
erans’ Affairs, and the Secretary of De- 
fense). The two other appointees should be 
senior experts of national stature in areas of 
particular relevance to AIDS. They should 
not be chosen because they hold any par- 
ticular political ideology. 

The commission will submit its reports to 
the president and to the appropriate com- 
mittees of Congress. In addition, however, 
the chairman should have direct access to 
the Oval Office. The work of the commis- 
sion will have the greatest possible effect on 
policy if it is widely perceived that its chair- 
man has the ear of the president. The presi- 
dent can endow the commission with suffi- 
cient national stature and credibility for its 
advice to influence all participants in the 
struggle against AIDS. 
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The commission is required to report its 
recommendations one and two years after 
its constitution. Although the reports will 
identify needed action, the commission will 
be most valuable if it is also consulted on a 
continuing basis as policy questions arise 
within the executive branch. 


PROTECT HIV-INFECTED PERSONS FROM 
DISCRIMINATION 


HIV transmission occurs through sexual 
contact, the use of contaminated needles or 
syringes, exposure to infected blood or 
blood products, transplantation of infected 
tissue or organs, and from mother to child 
either across the placenta or during delivery 
(and probably during breastfeeding). There 
is no evidence that HIV is transmitted by 
casual contact or by insects. Therefore, 
there are no grounds for discriminating 
against persons with HIV infection or AIDS 
because of fears that they pose a health risk 
through casual contact in schools, in the 
workplace, in housing, or in customary 
social interchanges. 

However, such discrimination does exist, 
and fear of discrimination discourages some 
individuals at risk for infection from partici- 
pating in testing programs, contact notifica- 
tion, and other potentially effective public 
health measures. Public health measures 
crucial in controlling the HIV epidemic 
depend on voluntary cooperation; for that 
cooperation to occur, people must believe 
that they will be protected from discrimina- 
tion. 

The president should ask Congress to 
enact legislation designed to prevent dis- 
crimination on the basis of HIV infection or 
AIDS in both the public and the private sec- 
tors. 


DEVELOP A COMPREHENSIVE PLAN FOR FINANC- 
ING THE CARE OF THOSE WITH HIV INFECTION 
AND AIDS 


The average lifetime medical expenses per 
AIDS patient in the United States, from di- 
agnosis to death, are from $65,000 to 
$80,000. In 1986, estimated total direct costs 
for AIDS were approximately $1.64 billion— 
$1.1 billion for personal medical care and 
$542 million for nonpersonal expenses—rep- 
resenting 0.4 percent of total U.S. health ex- 
penditures. By 1991, direct costs associated 
with AIDS are projected to be $10.8 billion 
and to account for approximately 1.5 per- 
cent of national health care expenditures. 
Although the proportion of total health 
care expenditures devoted to AIDS will con- 
tinue to be small through 1991, in certain 
metropolitan areas the economic burden to 
the health care sector will be great. For in- 
stance, in San Francisco, AIDS patients are 
expected to occupy 12.4 percent of all medi- 
cal/surgical hospital beds. 

According to the Health Care Financing 
Administration, Medicaid provides health 
care coverage for approximately 40 percent 
of all patients with AIDS. Public hospitals 
in states with stringent Medicaid eligibility 
requirements are faced with growing num- 
bers of uninsured AIDS patients; the result 
is that many public hospitals are incom- 
pletely reimbursed for the care they pro- 
vide. Medicare currently covers only 1 per- 
cent of AIDS patients, in part because they 
often do not survive the required 24-month 
waiting period to qualify for benefits. Pri- 
vate health insurance may pay for a dwin- 
dling share of AIDS patients as more poor 
and nonworking persons become sick and 
because insurers are making plans to limit 
their exposure to financial risk. 

Solutions to financing AIDS health care 
can reflect the pluralism of the current 
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health care financing system. Elements of a 
comprehensive financing strategy could in- 
clude: enabling HIV-infected persons to 
secure or maintain private insurance 
through insurer tax incentives and govern- 
ment subsidy of premiums; modifying exist- 
ing state Medicaid programs to make them 
more uniform and more efficient; shorten- 
ing or eliminating the 24-month waiting 
period for Medicare benefits; establishing 
state risk pools; and establishing an AIDS 
federal grant program to direct funds to the 
states on the basis of a formula that reflects 
individual states’ AIDS caseloads and re- 
sources. 

The Secretary of HHS should develop an 
AIDS federal grant program to the states to 
ensure that AIDS patients and those with 
HIV-related conditions have access to appro- 
priate and cost-effective care. This approach 
would offer some immediate financial relief 
to those hard-hit states and medical institu- 
tions that currently bear a disproportionate 
burden of AIDS care. 

Another immediate need is to remove fi- 
nancial barriers to drug therapies. The Sec- 
retary of HHS should require all state Med- 
icaid programs to reimburse for costly AIDS 
drugs that have been approved for market- 
ing or that are under the Food and Drug 
Administration’s (FDA) new mechanism al- 
lowing certain drugs still under investiga- 
tion to be distributed. 

Piecemeal solutions to the problems of 
health care financing must not sidetrack 
the need for a more comprehensive scheme. 
The Secretary of HHS should take the lead 
in developing a comprehensive national plan 
for delivering and financing care for needy 
HIV-infected and AIDS patients. The fol- 
lowing principles should guide the develop- 
ment of such a financing strategy: (1) cover- 
age from the time HIV infection is discov- 
ered, (2) consideration of relief for hard-hit 
communities, (3) shared responsibility be- 
tween public and private sectors, and (4) 
payment mechanisms that encourage the 
most cost-effective types of care. 

Initiate a forceful program for the treat- 
ment of substance abuse and the prevention 
of the associated spread of HIV. The gross 
inadequacy of efforts to reduce HIV trans- 
mission among intravenous (IV) drug abus- 
ers, when considered in relation to the scope 
and implications of such transmission, is the 
most serious deficiency in current programs 
to control HIV infection in the United 
States. IV drug abusers are the second larg- 
est group of AIDS sufferers, and the most 
likely to transmit HIV beyond the current 
high-risk groups. Several actions are neces- 


sary: 

First, the Secretary of HHS should order 
a rapid, large-scale expansion of residential 
drug-free treatment, outpatient treatment, 
and methadone maintenance in order to 
provide immediate access for all addicts who 
request treatment. Methadone mainte- 
nance, an effective therapy for some heroin 
addicts, does not treat cocaine addiction. 
Yet IV cocaine abuse is increasingly related 
to transmission of HIV infection. Research 
to find effective treatment for cocaine ad- 
diction is urgently needed. 

Second, innovative intervention programs 
must be begun to reach those IV drug abus- 
ers who are not in treatment. Former IV 
drug abusers, functioning as community 
health workers, can provide individual risk- 
reduction counseling; in addition, trials of 
sterile needle exchange programs, in which 
sterile needles and syringes are provided to 
drug abusers, should be implemented and 
evaluated. 
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Finally, long-term drug abuse prevention 
strategies are needed that begin with teens 
and preteens. Research and evaluation are 
necessary to determine which prevention 
methods work best. 

Institute aggressive and unambiguous edu- 
cational programs and evaluate their ef- 
fects. Educational efforts to foster and sus- 
tain behavioral change are the only practi- 
cal means now available to stem the spread 
of HIV infection. Information about the 
modes of HIV transmission must be con- 
veyed in an understandable, yet scientifical- 
ly accurate form. The message of AIDS edu- 
cation programs must also address sexual 
behavior and drug abuse, matters that are 
regarded by some as morally unsuitable for 
description in public health campaigns. Un- 
substantiated concern that frank, straight- 
forward educational programs can encour- 
age IV drug abuse or sexual relations has 
stymied educational efforts. Explicit infor- 
mation on the risks associated with unsafe 
sex and drug abuse, and the way those risks 
can be minimized, does not promote or en- 
courage such activities. Its sole function is 
to help people avoid an illness that endan- 
gers their lives and those of their sexual 
partners and children, and costs the nation 
billions of dollars. 

Government at all levels should continue 
to fund factual educational programs de- 
signed to foster behavioral change. This 
may mean supporting AIDS education 
effors that contain explicit, practical, and 
perhaps graphic advice, targeted at specific 
audiences, about safer sexual practices and 
how to avoid the dangers of shared needles 
and syringes. This is the approach followed 
in the United Kingdom and in other west- 
ern European countries. 

In addition, the Secretary of HHS should 
see that more studies are conducted to de- 
termine the effects of various types of edu- 
cational campaigns on specific populations. 
For example, there have been few systemat- 
ic assessments of the effect of AIDS educa- 
tion programs or media presentation on the 
behavior of heterosexuals (as opposed to 
the impact on their beliefs or understanding 
about the disease). It is also essential to de- 
velop effective methods for reaching school- 
age children, youth who are just becoming 
sexually active, and persons at risk for HIV 
infection within minority communities. 

The urgency of the HIV epidemic war- 
rants a multiplicity of educational efforts, 
including the use of paid advertising to 
convey all types of AIDS-prevention mes- 
sages on television and in other media. Al- 
though a number of federal government en- 
tities, including the military, the postal 
service, Amtrak, and the U.S. Mint, current- 
ly spend more than $300 million yearly for 
advertising, administrative restrictions from 
HHS have precluded the Centers for Dis- 
ease Control (CDC) from paying for adver- 
tising in the past. But the recently enacted 
AIDS Amendments of 1988 now allow the 
CDC to purchase advertising time. 

The Secretary of HHS should direct the 
CDC to purchase advertising for education- 
al messages and should make certain that 
funds are supplied to do so. 

Ensure that HIV testing and other public 
health measures are employed only when 
their purposes are clear and their results 
productive. The ability to detect antibodies 
to HIV has prompted various proposals for 
testing individuals and screening popula- 
tions for evidence of HIV infection. Howev- 
er, these proposals must be assessed careful- 
ly to evaluate what they might add to inter- 
ventions that are possible in the absence of 
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testing. The president can encourage a level- 
headed approach to testing strategies by 
conveying the belief that HIV testing alone 
is not a panacea. Several considerations 
follow. 

First, it is essential that the purpose of 
any proposed testing plan be clearly spelled 
out; test results should be linked to actions 
that achieve individual or public health ob- 
jectives. For example, donated blood, tissue, 
organs, and semen can be tested, and infect- 
ed material discarded, thereby preventing 
transmission. This purpose is sound and has 
been achieved: The screening of blood for 
antibodies to HIV, combined with self-dis- 
qualification by potential donors at high 
risk for infection, has almost eliminated the 
transmission of HIV through blood and 
blood products. A common rationale for 
medical testing—to identify infected, asymp- 
tomatic persons so that they can be treated 
early—cannot be applied to HIV infection, 
since no therapy yet exists that prevents 
the progression of HIV infection to overt ill- 
ness. 

Another frequently cited purpose of test- 
ing, that knowledge of one’s antibody status 
may encourage behavioral change, is a 
hoped-for but still unproven effect. In addi- 
tion, it has been argued that uninfected per- 
sons can use the knowledge of others’ test 
results to protect themselves from infection; 
or, in some situations (e.g., the military, 
jails, and other closed populations), authori- 
ties can intervene to protect uninfected per- 
sons by testing and then segregating infect- 
ed persons. Extension of these strategies to 
the general population, however, is inappro- 
priate and infeasible because 1 million or 
more people may be infected, the mean in- 
cubation period is eight to nine years, and 
the virus is not transmitted by casual con- 
tact. The testing of applicants for marriage 
licenses has also been tried, but such testing 
is costly, identifies very few infected individ- 
uals, and is not clear in its intent (if one of 
the applicants were infected, would mar- 
riage or pregnancy be prohibited?). 

At this time, the only mandatory screen- 
ing appropriate for public health purposes 
is that of donated blood, tissue, and organs. 
Voluntary testing, however, will play an in- 
creasingly useful role against the spread of 
HIV infection. The Secretary of HHS 
should ensure that voluntary testing, com- 
bined with pretest and posttest counseling, 
is available to all those who may be at risk 
for exposure to HIV. For example, serologic 
testing and counseling should be extended 
immediately to all settings in which IV drug 
abusers are seen or treated. 

The technical aspects of HIV testing must 
also be considered. Although the current 
tests for HIV antibody are highly accurate, 
there will inevitably be false-positive and 
false-negative results (and the proportion of 
positive test results that are false is largest 
when the test is applied to populations with 
a low prevalence of infection). 

The federal government should give more 
attention to establishing standards for labo- 
ratory proficiency in HIV antibody testing, 
setting criteria for interpreting assays, and 
instituting quality assurance procedures. 

Other public health measures should also 
be carefully considered for their potential 
effectiveness in controlling the spread of 
HIV and for their conformity with social 
values. 

Voluntary contact notification, for in- 
stance, may be useful in preventing the 
spread of HIV infection. Contact notifica- 
tion programs allow local public health offi- 
cials or physicians to inform the sexual or 
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needle-sharing partners of HIV-infected in- 
dividuals who are afraid, embarrassed, or 
unwilling to notify partners themselves. 
These programs are of greatest value when 
directed at those who otherwise could be 
unaware that they had risked infection. 

Mandatory reporting of persons who test 
positive for HIV antibodies, on the other 
hand, should not be required at this time. In 
fact, the effect of mandatory reporting may 
be to discourage individuals from seeking 
voluntary testing, a cost that does not justi- 
fy its potential benefit. For determining 
how many people in a population are infect- 
ed, well-designed studies are more useful 
than random reporting of cases. 

Bolster efforts at surveillance, case report- 
ing, and the gathering of information about 
risk behavior. By November 1988, over 
76,000 AIDS cases had been reported to the 
CDC. Of these, over 40,000 have died. An 
additional 10 to 20 percent of cases are be- 
lieved to have been missed by the case sur- 
veillance system. The Public Health Service 
predicts that by the end of 1992, 365,000 
cases of AIDS will have been diagnosed. 

Estimates of the total number of persons 
infected with HIV are less certain. Methods 
used to estimate the number of currently in- 
fected persons rely on information that is 
itself uncertain—for example, the preva- 
lence of infection in certain subgroups (such 
as homosexual men and IV drug abusers), 
the sizes of these subgroups, and the laten- 
cy period between infection and the onset of 
AIDS. 

It is essential to maintain reliable data on 
current AIDS cases, to refine estimates of 
the extent of current HIV infection, and to 
predict accurately future trends in the epi- 
demic. Several actions will serve these ends: 

The Secretary of HHS should ensure that 
the CDC's personnel, space, and technical 
resources are adequate to the task of con- 
tinuing epidemiological research and sur- 
veillance, including the development of 
mathematical models of the HIV epidemic. 

The Secretary should also see that ade- 
quate research support is provided to the 
social and behavioral sciences so that more 
can be learned about sexual behavior, IV 
drug abuse patterns, and how to influence 
behavioral change. 

Ensure that biomedical research continues 
to follow fruitful paths. Substantial 
progress has been made in defining the ge- 
netic structure of HIV and understanding 
how the virus replicates; less well under- 
stood, however, is how HIV compromises 
the human immune system and causes dis- 
ease. Understanding the processes and con- 
sequences of HIV infection is crucial to the 
development of therapies and vaccines 
against HIV and AIDS. This understanding, 
in turn, is rooted in all basic research in the 
areas of cellular biology, virology, immunol- 
ogy, and genetics. For this reason, increas- 
ing the amount of funds devoted to AIDS at 
the expense of all other basic biomedical re- 
search is shortsighted. 

Funding for basic research in all areas of 
biology should remain strong rather than be 
reduced in favor of AIDS-targeted research. 

Current knowledge of the HIV proteins 
and their functions offers several potential 
targets for rational drug design. The search 
for therapeutic agents must also encompass 
the screening of existing compounds for po- 
tential antiviral activity. Both of these ap- 
proaches to drug development require orga- 
nizational cooperation among the govern- 
ment, the pharmaceutical industry, and aca- 
demic health centers. $ 

Once a drug appears to be a candidate 
substance for the treatment of HIV infec- 
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tion or AIDS, it begins the long journey 
toward licensure. The U.S. drug approval 
process, which is regulated by the FDA, is 
the most rigorous in the world: it generally 
involves tests in animals and then a three- 
or sometimes four-phase series of clinical 
(human) trails for safety and efficacy. Al- 
though the process has been criticized as 
slow and cumbersome, it has also been cred- 
ited with protecting the American public 
from the harmful effects of inadequately 
tested drugs. In response to the AIDS crisis, 
the FDA has moved to speed up some por- 
tions of its review and has established a cat- 
egory of investigational new drugs (IND) 
called the “treatment IND,” which allows 
manufacturers to distribute a drug for use 
(if the drug meets certain criteria) while it 
is still under investigation. Zidovudine 
(AZT), which was approved in September 
1986 under a prototype treatment IND 
mechanism, received the fastest evaluation 
that has ever occurred within the FDA. In 
addition, new FDA regulations will allow 
the approval and marketing of certain drugs 
after Phase II testing. 

However, the diversion of FDA personnel 
necessary to approve zidovudine resulted in 
a backlog of applications in the FDA's Divi- 
sion of Anti-Infective Drug Products. As the 
number of applications for treatment IND 
status grows, these personnel problems may 
become more severe. At present, the FDA is 
not a bottleneck in the availability of new 
drugs to treat HIV infection and AIDS. The 
paucity of new drugs is related more to 
shortcomings in the science of antiviral 
agents than to the drug approval process. 
However, as more promising new drugs are 
discovered or designed, the FDA, without 
additional resources, could become an im- 
pediment to speedy availability. 

FDA's resources for new drug approval 
should be commensurate with the task. The 
need to borrow personnel from other parts 
of the agency should be relieved; the need 
for work space, which appears to be particu- 
larly acute, should also be addressed. 

Although the FDA has responded with in- 

genuity to hasten the availability of new 
drugs against HIV, a note of caution is war- 
ranted. The treatment INDs (and certainly 
the widespread use of unapproved drugs ob- 
tained here or abroad) could interfere with 
the ability to execute conclusive clincial 
trials because new experimental drugs will 
be available to patients earlier than in the 
past. 
In light of these concerns, the Secretary 
of HHS should direct the FDA to seek an 
outside evaluation of the treatment IND 
process and other new regulations designed 
to hasten drug approval or availability. This 
evaluation should take place after enough 
time has elapsed to determine whether new 
regulations have unanticipated conse- 
quences for any new drugs. 

The urgency of the AIDS situation has 
brought the traditional scientific method 
for evaluating the effectiveness of treat- 
ment—randomized controlled clinical 
trials—under scrutiny. Criticism of this 
method grows in part from the frustration, 
fear, and anger of people with HIV infec- 
tion, who may feel a lack of urgency in the 
drug development process. Yet, carefully 
controlled trials remain the fastest, most ef- 
ficient way to determine what treatments 
work. Conducting well-designed trials from 
the beginning will benefit more patients, 
sooner, than any other approach. Poorly de- 
signed trials, or administering drugs without 
controls and “observing” the course of dis- 
ease, can be inconclusive or lead to incorrect 
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conclusions. The widespread distribution of 
untested drugs makes it difficult to deter- 
mine whether they are effective, especially 
if the benefits are real but small. The result 
of these approaches could include the con- 
tinued prescribing of useless or harmful 
therapies. 

Although the best-designed clinical trial 
would enroll the fewest people needed to 
demonstrate drug effectiveness, many per- 
sons with HIV infection want to participate 
in clinical trials. 

The National Institutes of Health (NIH) 
should provide wider access to clinical trials 
by broadening their geographic base; by ex- 
tending trials to previously untapped popu- 
lations including women, IV drug abusers, 
and pediatric patients; and by testing all 
compounds that appear to have a possibility 
of effectiveness, 

The prevention of HIV infection by vacci- 
nation continues to pose fundamental diffi- 
culties. Experiments with candidate vac- 
cines in animals induce antibodies that fail 
to block subsequent HIV infection. These 
experimental results tend to mirror clinical 
observations of natural infection in pa- 
tients, in which disease progresses despite 
the presence of antibodies and other 
immune responses. The advent of a licensed 
vaccine against HIV remains a distant pros- 
pect. Nonetheless, innovative research con- 
tinues and may produce more promising re- 
sults in the future. 

In the meantime, the FDA has approved 
human trials for two vaccine candidates. 
These tests, designed to assess the safety 
and immunogenicity of the vaccine candi- 
dates, were approved in the absence of proof 
of protective efficacy in animals, a generally 
accepted prerequisite to human vaccine 
trials. 


In the future, the FDA should approve 
human trials for HIV vaccine candidates 
only when protection against infection has 
been demonstrated in a suitable animal 
model or when the candidate rests on new 
knowledge of the relevant human response 
that cannot be adequately modeled in ani- 


mals. 

In addition, NIH, CDC, and other relevant 
government agencies should begin now to 
plan for large-scale human efficacy trials of 
as yet undeveloped vaccines. Such trials are 
complex to design, and their results will be 
difficult to evaluate. Because the trials must 
enroll sufficiently large numbers of subjects 
at sufficiently high risk of infection, the 
sites for vaccine efficacy tests will most 
likely include African and other developing 
countries. A process should be agreed on for 
joint decisionmaking among the countries 
involved; the World Health Organization is 
currently developing guidelines for the con- 
duct of these trials. 

The development of model systems, in 
which an animal infected with HIV or a 
similar animal virus shows the same symp- 
toms and exhibits the same course of dis- 
ease progression found in human AIDS pa- 
tients, is essential to the campaign against 
the disease. Yet there is currently no such 
model. Chimpanzees and other primates are 
imperfect but nevertheless useful animal 
models, but they are in short supply for re- 


search purposes. 

Plans for breeding, conserving, and other- 
wise expanding the present stock of chim- 
panzees should be examined. This expan- 
sion may require increased funding. In addi- 
tion, the development of a mouse (or other 
small animal) model for AIDS is of utmost 
importance. A promising development in 
this area is the transplantation of human 
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fetal immune system elements into immuno- 
deficient mice. As long as efforts to develop 
small animal models are carried out under 
safe laboratory conditions, further work in 
this area should be strongly supported. 

Existing facilities are inadequate for fur- 
ther advances in research against HIV: Very 
few laboratories are equipped to handle the 
virus safely. 

The director of NIH, in consultation with 
research scientists from within and without 
the institutes, should assess the need for 
and costs of new intramural and extramural 
facilities for AIDS research. This informa- 
tion should be forwarded to the Secretary of 
HHS and to Congress for evaluation and 
subsequent action. 

Federal appropriations for AIDS research 
have been growing steadily. At the present 
rate of increase, funding will reach the goal 
(previously recommended by the Institute 
of Medicine and the National Academy of 
Sciences) of $1 billion annually by 1990. 

When federal research expenditures for 
AIDS reach this figure, an assessment of 
the need for further increases should be 
made. It is important to ensure that other 
research programs are not penalized by a 
long-term disproportionate growth of the 
AIDS budget. 

Recognize our special responsibility in 
international health efforts to control 
AIDS. The rationale for U.S. involvement in 
international AIDS activities is more broad- 
ly based than the protection of American 
troops and tourists. AIDS can destabilize 
the work forces and the economies of devel- 
oping countries whose advancement has 
been aided by U.S. dollars. AIDS can also re- 
verse the child survival figures in countries 
where our help only recently has improved 
infant and child survival. Finally, some 
countries of the world offer important op- 
portunities for collaborative AIDS research 
because they present varieties and preva- 
lences of disease that do not exist in the 
United States. 

The United States has an additional re- 
sponsibility to international health efforts 
to control AIDS because of our exceptional 
resources in public health specialists and 
biomedical scientists, the large number of 
infected persons in the United States, and 
our relative affluence. American activities in 
international work against AIDS are con- 
ducted by many federal agencies. In addi- 
tion, U.S. contributions to the World Health 
Organization Global Programme on AIDS 
(which provides support to national AIDS 
control and prevention programs and con- 
ducts global AIDS surveillance and re- 
search) were $1 million in 1986, $5 million in 
1987, and about $15 million in 1988. 

The Bush administration should plan now 
to provide a substantial increase in re- 
sources over the next few decades to be de- 
voted to international AIDS prevention and 
control, reaching $50 million annually by 
1990. Funds will also be needed to ensure 
that today’s predominantly educational 
methods for preventing HIV transmission 
can be supplemented with appropriate vac- 
cines and drugs if and when they become 
available. 

Important as the above responses are, a 
further resource in the nation’s efforts 
against AIDS is solely the provenance of the 
president—a resolve that the devastation 
caused by HIV infection will be prevented 
and its sufferers provided compassionate 
care, and an attitude that bespeaks the re- 
solve. 
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THE STATUS OF THE IMPROVED 
PROCESSING INSPECTION [IPI] 
REGULATIONS 


Mr. DASCHLE. Mr. President, when 
Congress passed the Processed Prod- 
ucts Improvement Act in 1986, it in- 
tended that public health safety would 
be raised. Instead, the regulations that 
the Department of Agriculture has 
promulgated for processing inspection 
pursuant to the act could at the least 
create the impression of decreased 
public safety. Despite the recent rash 
of food scares, such as cyanide in Chil- 
ean grapes, the United States food 
supply is probably the safest food 
supply in the world. However, as the 
recent scares illustrate, the public’s 
confidence is easily shaken. The last 
thing the meat industry needs is a loss 
of consumer confidence. 

Maintaining consumer confidence in 
the food supply should be a primary 
task of both the administration and 
the Congress. The best way to main- 
tain confidence is to ensure that the 
inspection programs we operate, have 
the input and blessing of all parties in- 
volved in the industry, as well as that 
of consumers. : 

A recent tour of a packing plant em- 
phasized for me the difficulties inher- 
ent in trying to base a discretionary in- 
spection system on computer-analyzed 
statistics. Which tasks do you include 
in the data that is collected? What dis- 
cretion do inspectors have to make de- 
cisions based on other factors not in- 
cluded in the official criteria? All of 
these are questions that the industry 
can help to answer. The industry 
should have been given more of an op- 
portunity to help design the new regu- 
lations. 

Every interested party, from the in- 
dustry to the consumer groups, has 
called for the withdrawal of these reg- 
ulations, because of USDA's failure to 
involve them in the formulation proc- 
ess. I fully endorse the withdrawal of 
these regulations. Once withdrawn, all 
of us can work together to develop reg- 
ulations that will work and will fulfill 
the intent of the 1986 act. 

Secretary Yeutter has delayed a de- 
cision on this issue until he has staff 
in place. I am hopeful that, with new 
people finally coming on board at 
USDA, we will be able to see the with- 
drawal of these regulations. Senator 
PATRICK LEAHY asked the nominee for 
Assistant Secretary for Marketing and 
Inspection Services, Jo Ann Smith, her 
views on withdrawing the regulations 
at her confirmation hearing last 
Friday. She said she was not allowed 
to comment at that time because the 
comment period was still open. 

If Mrs. Smith is confirmed, by the 
time she assumes her post she will be 
free to make a decision on the regula- 
tions. I shall urge her to withdraw the 
regulations. With her extensive back- 
ground in the beef industry I am hope- 
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ful that she will share the views of all 
interested parties. 


CONCLUSION OF MORNING 
BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. The period for morning business 
has expired. Morning business is 
closed. 


DISAPPROVING THE EXPORT OF 


TECHNOLOGY TO CODEVELOP . 


OR COPRODUCE THE FSX AIR- 
CRAFT WITH JAPAN 


The Senate resumed consideration 
of the joint resolution. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the pending 
business. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 113) prohibit- 
ing the export of technology, defense arti- 
cles, and defense services to codevelop or co- 
produce the FSX aircraft with Japan. 

Mr. FORD. Mr. President, we are 
back to the discussion of the resolu- 
tion of disapproval of the so-called 
FSX deal with Japan. 

There was a great deal of intriguing 
debate last week as it related to the 
reasons for this particular arrange- 
ment with Japan. There was a lot of 
concern I think expressed by Members 
of this body why we should spend $7 
billion of the taxpayers’ money to de- 
velop the finest military aircraft in 
the world, and then we make arrange- 
ments with a country that has a defi- 
cit in balance of trade with us of 
roughly $50 billion a year, and that we 
have prospects of getting somewhere 
in the neighborhood of $400 million 
for a $7 billion investment. 

I have never heard in the 14 years I 
have been in the Senate an attempt to 
substantiate a deal by some of my col- 
leagues whose hearts are not in the 
position they are being required to 
take. As most of us know, this arrange- 
ment was made under the previous ad- 
ministration. This administration does 
not like it. This administration made 
an attempt to change it. Some high of- 
ficials in this administration testifying 
before the committees indicated that 
the deal was already made, that we 
were already boxed into the corner 
and so let us go on with it. 

Well, that left Congress out of the 
loop. At least we have an opportunity 
to debate it. We have an opportunity 
to look at the facts. We have an oppor- 
tunity to look at the long-term effect 
on this country, our industry, and our 
working men and women. 

Japan spends about $35 billion a 
year on defense, whereas the United 
States spends nine times that amount. 
One would, therefore, hope that the 
country of Japan would carefully 
spend their apparent small defense re- 
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sources. This arrangement does not 
appear to be so. 

Instead of buying 130 F-16’s for 
about $3 billion, they are going to 
spend $1.2 billion on development, $8 
billion on production, a total of ap- 
proximately $9 billion. That is three 
times what the same number of F-16’s 
would cost. There has to be a reason 
for this type of arrangement and this 
kind of expenditure from a country 
that the world has as an 
economic power because of its ability 
to produce. 

It is also possible that the cost of de- 
velopment will triple the stated Japa- 
nese estimate, or it would go to $3.6 
billion instead of $1.2 billion in the de- 
velopment phase. How can any propo- 
nent of the FSX justify the extra $5 
to $8 billion cost of the FSX in light of 
scarce defense resources on both sides 
of the Pacific? Do not forget that this 
money will be spent while the Depart- 
ment of Defense will be trying to get 
the Japanese to spend more money an- 
nually to meet our common defense 
goals. Proponents of the FSX also 
tried to justify the program on the 
grounds that a 40-percent work share 
of development will earn General Dy- 
namics $480 million, and the roughly 
40 percent work share of production 
will be around $2 billion for a total of 
$2.5 billion. They say that this amount 
is close to the $3 billion that GD 
would have gotten if the Japanese had 
bought the plane off the shelf. 

That is strange. We are saying that 
General Dynamics is the only one in- 
vovled in this and so by lettting the 
Japanese develop the FSX General 
Dynamics will still get almost as much 
as they would have gotten had they 
sold this plane off the shelf. 

Let us go back and think a minute 
what are the reasons for wanting to 
participate in an arrangement that is 
so bad, apparently, that it would cost 
the country of Japan so much more 
money than if they were just buying 
the airplane for defense. I think every- 
one agrees that the F-16 is the best 
and most sophisticated military air- 
craft in the world. There has to be a 
reason. 

Let us think a minute about General 
Dynamics and their profit and what 
labor people have decided. They say 
the short-term gain is a long-term loss. 
The President of the union that repre- 
sents 40,000-some workers at General 
Electric, William H. Bywater, stated: 

The net effect of this deal will be to give 
Japan a leg up in another vital industry re- 
sulting in the loss of jobs for U.S. workers 
who have built the U.S. aerospace industry 
to the strongest industry of its kind in the 
world. 

He goes on to say: 

Likewise, it misses the boat in its failure 
to hold out for full production of the FSX 
in the United States of America as a down 
payment by Japan on longstanding commit- 
ments to bring down the $55 billion annual 
trade bonanza it enjoys over this country. 
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It is my opinion that the union is 
not fooled one bit by the fleeting 
promise of 40 percent of a temporary— 
and I underscore “temporary”—work- 
load. They understand the tradeoff, 
and they understand it well. The 
tradeoff is short-term gain and long- 
term loss. Why do we on Capitol Hill 
not understand what the working men 
and women of this country understand 
very well? 

Let me make another point or two. 
The argument of not buying the F- 
16’s off the shelf ignores the fact that 
the Japanese are going to waste— 
really, are they going to waste it—bil- 
lions of additional dollars reinventing 
the F-16. 

It also ignores the fact that, if Japan 
bought off the shelf, it would also 
have to buy all spare parts for the life 
of the Aircraft Program. They would 
have to buy them from the United 
States and parts made by American 
workers. 

Spare parts cost two to three times 
the original purchase price. Think 
about that. So if the purchase price is 
X, we are going to receive Y in spare 
parts. I think we are giving up double 
here, maybe triple. It is another 
whammy on the working men and 
women of this country, and it is an in- 
crease in our deficit as it relates to bal- 
ance of trade. 

So the total F-16 buy from the 
United States would be about $12 bil- 
lion over the life of this program. The 
guarantee of $2.5 billion falls far short 
of the $12 billion that a buy would 
generate. 

We hear the argument, “Oh, they 
will buy it from somebody else. They 
will enter into a consortium with 
somebody else.“ 

Well, if they are going to buy some- 
thing inferior, I doubt seriously that 
they would want to enter into those 
contracts. They cannot make the deal 
with anyone else apparently, or they 
do not want to make the arrangement 
with someone else. They want to make 
it with good old Uncle Sugar so we can 
spend more taxpayers’ money and lose 
more American jobs. 

Over the last few years we have 
given away $1 trillion in deficit and 
balance of trade, and millions of 
American jobs. And we are standing 
here today proposing to do more of 
the same. What is in the deal for the 
United States? Let us look at it for a 
minute. What is in this deal for us? 
The proponents claim that there is 
access to advanced Japanese technolo- 
gy. Well, Japan is good at promoting, 
and they are always promoting and 
proclaiming their so-called advanced 
technology. 

But let us be honest. The Japanese 
have not been major players in the 
aerospace industry. In order to find 
out if there was in fact advanced Japa- 
nese technology to be gained, several 
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other Senators and myself commis- 
sioned a GAO study of the question. 
The GAO has just concluded their 
study, and has found that the claim of 
advanced technology by Japan is false. 
Their claim of advanced technology to 
offer this country is false. There is no 
advanced Japanese technology in two 
areas of our Department of Defense 
interest: The phase array radar and 
the composite wing. U.S. companies 
are far, far ahead in those two areas. 

The report in the Washington Post 
this morning, “GAO Criticizes FSX 
Jet Fighter Deal With Japan.“ The 
General Accounting Office of this 
Government criticizes that arrange- 
ment. Now, just because a few of us 
are out here saying it was a bad deal, 
we have substantially weighted our po- 
sition with the General Accounting 
Office’s report that it is a bad deal. 

The report says in the second head- 
line, “U.S. Has Little To Gain From 
Joint Project, Senate Vote Scheduled 
Today.” 

Let me read the first paragraph of 
this report. 

The General Accounting Office yesterday 
directly challenged assertions by the Bush 
administration that the United States will 
gain access to superior Japanese technology 
by joint development of a new generation 
fighter plane, the FSX. 

The GAO in a declassified report re- 
leased on the eve of our vote, said: 
“The United States is superior to 
Japan.” 

The Government’s General Account- 
ing Office says the United States “is 
superior to Japan” in the composites 
technology needed to produce a light 
but strong wing made of plastics, and 
is ahead in radar technology. These 
are the two areas in which the admin- 
istration officials said the United 
States could gain technology from 
Japan. Here our own Government of- 
fices say they are wrong, and that we 
are ahead. Then why should we give 
them this technology? What do we 
benefit in return? We not only lose in 
the short term in my opinion, but we 
lose badly in the long term. There has 
to be only one reason why Japan is 
willing to pay billions and billions of 
dollars more than it is worth to secure 
this arrangement with this country; 
and, that is, to get into the aerospace 
business, and to be in competition with 
us after we give them our highest 
technology, technology that is much 
better than theirs. They will have 
that. 

Why, the building of the FSX and 
the knowledge they gain from us will 
be like sending their engineers to col- 
lege. They will earn a degree in con- 
struction of aircraft for the next 
decade, and into the future to be in 
competition with us. If they are so 
great at all of this technology, if they 
are supposed to be superior to this 
country in their ability to put commu- 
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nications and all the technology to- 
gether, let them do it. 

Let us not give away taxpayers’ dol- 
lars. Let us not give away American 
jobs. I hear a lot about free trade. 
“This administration is for free trade.” 
I did not know we were for giveaway 
trade. There ought to be something 
fair, fair trade, and in my opinion, 
there is nothing about this that is fair 
to the taxpayers of this country, the 
men and women who have worked so 
hard to make us the dominant power 
in aerospace. We say to them that we 
are going to take all this technology 
and give it to someone else at bargain 
basement prices, so they can come 
back and take your jobs away from 
you. 

Now, down in Kentucky, Mr. Presi- 
dent, we have a saying for that: 
“Something about that ain’t right.” 
Let me just make a few more points, 
and the distinguished Senator from II- 
linois is here, and I want him to take 
the floor. Let us look behind the rea- 
sons maybe; let us kind of get them 
out on the table and see if we can find 
the reason for the Japanese being so 
anxious to have this arrangement. 
Why not buy the world’s best—and to 
them the least expensive—fighter air- 
craft, the F-16 Fighting Falcon? Why 
are they going to reinvent the wheel, 
as they have done so many times, and 
build their own airplane? I think there 
is just one word, Mr. President, and 
that is protectionism,“ on their part, 
pure and simple. 

It will take at least 10 years to build 
the FSX fighter, 10 years during 
which the Soviet threat will be han- 
dled by American taxpayers, with our 
F-16’s sitting at Misawa Air Base in 
Northern Japan. F-16’s are good 
enough now to defend them, but it is 
not good enough to buy off the shelf. 
The Soviet defense buildup of their 
Far East forces began in the early 
1980’s. This is the threat, the reason 
for the FSX. How did Japan initially 
respond? They just kept on producing 
their old fighter, the F-1, an inferior 
aircraft that cannot stand up to the 
Soviets either now or during the next 
10 years. “Uncle Sugar” is there with 
their F-16’s at Misawa defending their 
country. The F-1 cannot operate at 
night and has a blind spot so big that 
it is easy for an opposing pilot to kill 
in a dog fight. 

So how are they responding now? 
Again, they are letting us defend them 
while they build their own unique, and 
I underscore “unique,” airplane. You 
see, they need a unique airplane, a 
Japanese airplane, to handle the 
Soviet threat. And the first unique air- 
plane will be ready to defend against 
that threat maybe by 1997, about 15 
years after the Soviet buildup began. 

The word they use is “unique.” Let 
us talk about uniqueness for a 
moment. This is the same argument 
the Japanese used to exclude our com- 
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mercial products, uniqueness. The 
mud in Kansai Bay is unique, so Amer- 
ican construction firms cannot help at 
Kansai airport. They are over here 
building ours. They will not let us get 
over there because the mud must be 
unique. Japanese rice is unique, so 
they cannot import United States rice. 
Japanese stomachs are unique, so they 
cannot eat United States beef. The 
truth is that any one of several Ameri- 
can fighter planes, with minor modifi- 
cations, can fly the so-called special 
Japanese mission. 

So, Mr. President, there must be 
some motive here, a motive somewhere 
that would cause them to spend so 
much more money to get something, 
and there is something wrong when we 
make a deal, when our own General 
Accounting Office says they have 
nothing to offer to us; they have noth- 
ing to offer to us in return. The Chair 
knows, and I know, and I think all of 
us know, it is about the Japanese 
meeting their stated national goal of 
having a full-fledged aircraft industry 
with which to challenge the United 
States by the beginning of the next 
century. 

The last decade of this century will 
be their decade of the airplane. Lee Ia- 
cocca said, I believe, that the Japanese 
have had decades of this and decades 
of that, and the next decade will be 
the decade of the airplane. And we are 
helping them get ahead of us, if noth- 
ing else, in the giveaway of jobs. I just 
think the FSX is part of a sophisticat- 
ed national effort to develop a viable 
aircraft industry, to be in competition 
with American workers. 

As I said earlier, the work on this 
airplane could be the university where 
the Japanese engineers will go to 
school. It will be the laboratory and 
the training ground from which will 
spring the design, production, avionics, 
and other engineering teams necessary 
for the Japanese civilian aircraft in- 
dustry. That is why the Japanese are 
so adamant with proceeding with the 
FSX. They see their military aircraft 
industry as a necessary and critical 
component to the high-tech industrial 
future, and we are giving it away. If 
the Japanese want an aircraft industry 
to try to compete with us, that is fine, 
but we should not be participants in a 
giveaway, so that they might proceed 
in that direction. 

It is very naive to argue, I think, as 
does the administration, that they 
have scrubbed the F-16 technology list 
to remove commerically applicable 
technologies. The very existence of 
the FSX program provides a kind of 
university, as I said earlier, in which 
all these skills will be completed. 

It is time that we realize that the 
stakes in the FSX program are a lot 
higher than whether Japan can build 
one military aircraft. 


9166 


This debate, I sincerely believe, is 
about our national future. It just does 
not make sense to this country boy 
that they want to spend billions and 
billions and billions of dollars more 
than it would cost them to get the 
most sophisticated military aircraft in 
the world, to develop this new one for 
their own unique ability, and we will 
defend them for the 15 years it takes 
to put this in the marketplace. 

If the Japanese continue to ignore 
free trade principles, then what kind 
of alliance can there be down the 
road? If they are going to go their own 
way, then so be it. 

But let us not be deceived into think- 
ing that they are acting as steadfast 
allies and trading parties, when in this 
particular case, it is this Senator's 
opinion, and I think you will find 
many other Senators’ opinions, that it 
is not. 

Mr. President, I hope my colleagues 
will think long and hard about the 
future, that they will look at what is 
in store for the future employment, 
future of the aviation industry in this 
country and the defense of this coun- 
try. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Chair recognizes the 
Senator from Indiana [Mr. LUGAR]. 

Mr. LUGAR. Mr. President, let me 
introduce for the Record some impor- 
tant arguments on this issue that have 
been presented to the Senate, first all 
in the form of a letter to the majority 
leader, Senator MITCHELL, from the 
Aerospace Industries Association. This 
letter is written by Mr. Don Fuqua, 
president of Aerospace Industries As- 
sociation and it says: 

Dear SENATOR MITCHELL: You will soon be 
voting on S. 113, the resolution to disap- 
prove the FSX agreement. I strongly urge 
you to vote against that resolution. 

This association, which represents every 
major aerospace company in this country, 
supports the FSX agreement. We do so be- 
cause Japan is our most important overseas 
market for both military and commercial 
aircraft. Our $3 billion in aerospace exports 
to Japan each year represents roughly 
65,000 American jobs in the aerospace in- 
dustry. Killing the FSX program will open 
up the Japanese market to our European 
counterparts and undercut our preeminent 
position in the Japanese and world market 
over the long run. Furthermore, it will 
likely result in a higher level of technology 
transfer to the Japanese. 

The aerospace industry is neither naive 
nor suicidal. We have worked with Japanese 
companies for three decades. We have code- 
velopment and coproduction programs with 
companies all over the world, We believe we 
are fully capable of protecting the transfer 
of American technology, both in terms of 
the security restraints set by our govern- 
ment, and with respect to technology which 
is of commercial use to potential competi- 
tors. 

Every time efforts have been made unilat- 
erally to deny wealthy countries a product, 
whether soybeans to Japan, grain or pipe- 
layers to the Soviet Union, or F-15’s to 
Saudi Arabia, the net result has been a loss 
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of American jobs and exports, and a boon to 
our competitors. This case is no different. 
Our competitors have been making over- 
tures to the Japanese in recent weeks (see 
Defense News article with respect to the 
French). We would much rather our compa- 
nies maintain their market in Japan, and 
have the U.S. control what technology is 
transferred, than turn the market and con- 
trol over to our competitors. 

I urge you to vote against the resolution. 
Our industry has every intention of main- 
taining its dominant world position and our 
market in Japan. Removing us from a role 
in Japan's fighter aircraft program for the 
next two decades will not help American 
aerospace, it will help our competition. I ap- 
preciate your attention and assistance to 
this matter. 

Sincerely, 
Don Fuqua. 

I make that a part of the Recorp in 
full, and recite it, Mr. President, be- 
cause I think it is important. We are 
talking about competition, what is 
best for American workers and what is 
best for American industry. U.S. indus- 
try ought to be allowed an argument, 
and it is interesing that all six major 
aircraft companies are in favor of the 
FSX, largely because 65,000 jobs are 
involved, as are billions of dollars of 
exports each year. That is not hypo- 
thetical; that is actual fact, and no 
wonder that the aerospace industry 
speaks out on this. 

To be more specific, Mr. President, 
testimony was offered by Herbert F. 
Rogers, president and chief operating 
officer of General Dynamics Corp., a 
company that will be heavily involved 
in the FSX situation, before the Sub- 
committee on Arms Control, Interna- 
tional Security, and Science of the 
House of Representatives on May 10, 
1989. I quote in part from testimony 
offered by the president of General 
Dynamics. He says: 

The FSX is intended to fulfill Japanese 
Air Self Defense Force mission require- 
ments in the late 1990's. The threat which 
friendly fighters will face then will be at the 
very limits of the capabilities of fighters like 
the F-16 flying today. 

I pause and offer this comment 
about that, Mr. President: We keep 
discussing the perceived mission of 
this aircraft as if it were identical with 
the capabilities and technologies of 
the 1970’s. The Japanese and the 
United States concur that in order to 
have by the end of this century a 
fighter aircraft which meets the mis- 
sion that we want Japan to undertake, 
there must be capabilties that are not 
contained in the F-16. This is the 
reason for the development of another 
aircraft with another mission, for an- 
other time, another decade and tech- 
nology which is not presently there. 

Mr. Rogers continues: 

In the case of the United States, we will 
meet these future threats with very high 
technology platforms like the Advanced 
Tactical Fighter (ATF) and the Advanced 
Tactical Aircraft (ATA), systems now being 
developed which will incorporate technol- 
ogies beyond today’s F-16. 
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Japan recognized the magnitude of this 
future threat, weighed the options and 
chose to develop and build an aircraft of her 
own design. Based upon some thirty years 
experience in the licensed production of all 
their fighters and that acquired in the 
design and manufacture of FS-X’s predeces- 
sor, the F-1, it was clear that Japan was 
fully capable of achieving this goal. 


Namely the goal of building its own 
aircraft. 


All of this was painfully apparent to Gen- 
eral Dynamics; we have been trying unsuc- 
cessfully to sell F-16s in Japan since the 
late 19708. 


I think that is an important point, 
Mr. President. This is not a first offer. 
General Dynamics tried to sell the F- 
16 to Japan for about a decade. The 
problem that is painfully apparent to 
Japan and the United States is that 
the F-16 will not fulfill the agreed- 
upon defense mission. Also painfully 
apparent is that Japan was prepared 
to build an aircraft whatever time or 
money it took on its own. 

Fortunately, Secretary Weinberger held 
to a course which sought U.S. involvement. 
He reached agreement in mid-1987 with his 
Japanese counterpart to jointly develop an 
aircraft which would meet the Japanese re- 
quirement based upon an existing U.S. 
system. This solution not only addressed the 
politically sensitive trade deficit, but en- 
sured interoperability with U.S. forces in a 
critical theater of operations. The F-16 was 
subsequently chosen out of an all-U.S. field 
as the base-line aircraft to meet these re- 
quirements. 


But the base line aircraft, not the 
specific aircraft to meet the require- 
ments. 


Indeed, I believe that the two major U.S. 
commercial aircraft manufacturers, Boeing 
and McDonnell Douglas, both support the 
concept of the FS-X program. 


In the letter I have just read, Mr. 
President, earlier in this speech, all of 
the companies support FSX. 


This is not surprising. The U.S. commer- 
cial aircraft industry was wise and confident 
enough to provide Japan with a key role in 
the production of the jetliners which she 
purchased in large numbers. 

From the United States. 


This approach, while entailing the trans- 
fer of some technology, has ensured contin- 
ued U.S. dominance in the single largest 
overseas commercial aircraft market. 

F-16 technologies have little application 
to commercial aircraft design or manufac- 
turing. In those very few cases where a con- 
nection might be inferred, such as the digi- 
tal flight control, the Administration has al- 
ready made it clear that Japan will not be 
provided the critical know-how behind this 
technology. It is important to bear in mind 
that what is being provided is the what“. 
not the “how”, of the basic F16 design. Be 
assured that the art of design is something 
that General Dynamics in its own competi- 
tive self-interest will not give up to anyone. 


THE TRANSFER OF CRITICAL TECHNOLOGIES WILL 
BE CLOSELY MONITORED 

The F-16 advanced technology—like digi- 

tal flight control—will be protected in three 

ways. All data will be reviewed by the U.S. 

Government under thorough and long- 
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standing technology review and release pro- 
cedures in which all U.S. agencies having 
relevant interest participate. A technical 
steering committee headed on the U.S. side 
by a general officer will have hands-on su- 
pervisor responsibilities over the program. 
Finally, General Dynamics calling on the 
experience garnered in many off-shore F-16 
co-production programs, will most carefully 
control the flow of proprietary know-how. 
VALUABLE TECHNOLOGIES WILL FLOW BACK TO 
THE U.S. AS A RESULT OF FS-X 


It is important to note that all of the FS- 
X modifications which enhance F-16 per- 
formance come from and are fully funded 
by the Japanese. In other words, the U.S. 
will have the unique opportunity to partici- 
pate in the advancement of the state-of-the- 
art on a cost and technological risk-free 
basis. 

Two technologies which are of special in- 
terest to the U.S. are the composite co-cured 
wing—a large, integrated composite aerody- 
namic structure—and the gallium arsenide 
phased-array radar—a radar which brings a 
unique degree of efficiency, resolution and 
reliability together in a small package. The 
essential but often overlooked point about 
these two technologies is not that they are 
unknown in the U.S.—indeed, much atten- 
tion has been paid to them—but that the 
Japanese have applied their unique manu- 
facturing skills to them. Preliminary evi- 
dence suggests that they have succeeded in 
developing mass producible, cost-effective 
systems—something yet to be done in the 
U.S. If that is the case, then FS-X advances 
will be directly applicable to improving the 
F-16 to meet U.S. needs in the severely con- 
strained budget environment already upon 
us. 

JAPAN IS AMERICA’S LARGEST AEROSPACE 

MARKET: KILLING FS-X WILL HARM THE 

UNITED STATES MORE THAN JAPAN 


The potential loss of revenues, of export 
opportunities, for U.S. firms will far exceed 
the nominal 2.5-3.0 billion dollar FS-X pro- 
gram. Here’s why. 

Disapproval of FS-X may force Japan into 
an indigenous development program, their 
originally intended course of action. This 
approach will be considerably more expen- 
sive than FS-X co-development. When con- 
sidering Japan’s defense budget, this will 
produce two principal effects. In the short 
term, monies that could have been spent on 
off-the-shelf purchases of other U.S. aero- 
space defense systems like AWACS and 
AEGIS will no longer be available. This 
could represent a very near term loss of 3-5 
billion dollars in U.S. exports, while reduc- 
ing Japan’s ability to effectively contribute 
to the defense burden in the Western Pacif- 
ic. 

Some will say that Japan will not “go it 
alone” but, failing in the United States, will 
seek help elsewhere. This I submit is an 
even worse prospect. Only one other region 
can and will offer the assistance which 
Japan will seek—Europe. Forcing Japan into 
the willing embrace of the Europeans will 
result in all of the bad effects of which I 
have already spoken while enhancing the 
competitive strength and market penetra- 
tion of America’s principal fighter competi- 
tor. The spector of a Japan-Europe aero- 
space connection is a sobering thought. 

INTERNATIONAL COOPERATION IN AEROSPACE IS 
GOOD BUSINESS 


Aerospace leadership is preserved and en- 
hanced by competing and working in the 
marketplace—not by dropping out of it. We 
must guard against excessive nationalism at 
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a time when international interdependence 
is a fact of life. Cooperating with Japan on 
the FS-X will enhance the U.S. position by 
progressing the state of the engineering art, 
providing jobs which would otherwise not 
exist, generating the flow of dollars back to 
America. Participation in FS-X ensures that 
the U.S. approach to design continues as a 
Japanese standard, with the important side- 
effect that Japan’s weapons are usually 
ours, compatible and interoperable with our 
own. The use of a U.S. baseline system by 
Japan brings with it U.S. control over the 
markets to which that system when fully 
modified might be introduced—a kind of 
control with important political and eco- 
nomic consequences. Cooperation ensures 
that new technologies can be acquired on a 
more cost-effective basis at a time when 
even the simplest technology is expensive to 
obtain. But, most importantly, cooperating 
with Japan ensures that the two aerospace 
industries will complement each other and 
helps to maintain a vital relationship which 
is important to the military and economic 
defense of the free world. 

In conclusion, there has been an impor- 
tant debate going on about our national eco- 
nomic objectives, policies and supporting 
strategies. It has been about America's com- 
petitiveness, our standard of living and how 
to protect it, about the global exercise of 
free and fair trade. Fundamentally, howev- 
er, it has been about how to balance nation- 
al security and foreign policy objectives 
with national economic objectives. I believe 
that such a debate is healthy and timely, 
and perhaps it has been fortunate that the 
FS-X program has been the catalyst for this 
debate. On the other hand, I believe that 
the FS-X is an excellent example of a pro- 
gram that realistically promises to achieve 
that desired balance and should be support- 
ed by Congress accordingly. 

Mr. President, that statement, 
coming from the President of General 
Dynamics, speaks to the heart of the 
competitiveness issue. The heart of 
the technical problem, the heart of 
the transfer of dollars from Japan to 
the United States. This is testimony 
by a U.S. company that is expecting to 
get the business. It is a company that 
abhors the thought, as I do, that that 
business is going to Europe, that there 
could be a Japanese-European axis of 
cooperation and development of an 
aircraft that would leave us out in the 
cold. 

I heard earlier this morning, Mr. 
President, the distinguished Senator 
from Kentucky say somehow we spend 
$7 billion and we are going to get $400 
million back for that. I respectfully 
suggest to my distinguished colleague 
that we have not given away $7 billion. 
Most of that amount is sunk costs 
which we have already paid to develop 
the F-16, costs which have been in- 
curred whether or not the Japanese or 
anyone else buys the aircraft. In point 
of fact, the Japanese will pay back to 
the U.S. some of the cost of developing 
the F-16 and these funds go directly to 
the U.S. Treasury. We are, in fact, set- 
ting in motion new technology re- 
search that others are going to pay 
for. 

We still have the F-16. We are going 
to continue to make sales of the F-16. 


9167 


We probably will improve the F-16, 
given this cooperative research, but 
Japan is going to pick up the entire 
tab for this research. We are going to 
receive 40 percent of the work share in 
terms of both the development and 
the production of the aircraft and, 
most importantly, Mr. President, we 
are going to stick with the Japanese 
effort. 

In Friday’s debate, I pointed out 
that critical in my own understanding 
of this entire situation is the fact that 
the Japanese were fully prepared to go 
it alone. We did not come into the sit- 
uation blindly. We came in because of 
our self-interest. Secretary Weinberg- 
er, Secretary Shultz, and President 
Reagan said to Japan, “We don’t want 
you proceeding out there alone devel- 
oping an aircraft industry, developing 
a war potential, developing an inde- 
pendence of activity that does not 
bode well for the history of Asia, for 
the history of the world.” 

The Japanese agreed, or at least a 
majority did. There are many in Japan 
fully prepared to go it alone. They say, 
“We have the money. We have the 
skills. We have the ties around the 
world to build this aircraft, to proceed 
now independently in our defense 
effort, in our foreign policy.” 

Mr. President, this debate is about 
whether the United States is going to 
stay with Japan, to be often intrusive 
into Japan's affairs, by developing an 
aircraft that we jointly see and share 
the fruits of that technology and the 
product of that alliance. It is very im- 
portant in our own history; very im- 
portant, I believe, in terms of peace 
for our children. As we take a look at 
the geopolitics in this world, this, I 
think, will be perceived as a debate 
that was a turning point, one way or 
the other. 

We asked Japan to stay with the 
FSX. In fact, we have demanded of 
Japan attention to our position be- 
cause, as the distinguished Senator 
from Kentucky pointed out, we pro- 
tect Japan. And we have said, Be- 
cause of that, we are a very special 
friend. We have a very special position 
in your affairs.“ And they have 
agreed. 

They have ceded to all of the re- 
quests that we have made with regard 
to paying for this, while we look in, to 
giving us 40 percent of the production 
and development with jobs in this 
country, 2% billion dollars’ worth of 
business in this country, for which we 
have no risk, and which helps our bal- 
ance of payments. And, in return for 
all of that, for the rest of the century, 
we stick together and we keep an eye 
on developments in Japan and Asia 
and likewise make certain we do not 
have the adverse combination of 
Japan and European countries gang- 
ing up against us in this competition 
in the aerospace business. 
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For these reasons, Mr. President, it 
is very important to defeat this resolu- 
tion of disapproval, to proceed with 
support of the President, support of 
our country’s position which has been 
negotiated by two administrations. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Kansas (Mrs. KassEBAUM]. 

Mrs. KASSEBAUM. Mr. President, I 
doubt that there are very many 
Kansas constituents who would look 
on this sale as one of their top prior- 
ities. I think that would be true for 
the majority of constituents in most of 
our States. There is a great deal of 
concern abroad in the land today 
about the United States role with 
Japan. But I think it is very important 
for us at this time to keep this particu- 
lar relationship and sale in perspec- 
tive. 

I heard the distinguished Senator 
from Kentucky [Mr. Forp] who chairs 
the Aviation Subcommittee, speak to 
this being potentially the decade of 
the airplane for Japan. I just do not 
believe that is so and I have shared his 
concerns about aviation. 

I would like, Mr. President, to say 
why I support the FSX agreement 
that we have concluded with the Japa- 
nese and will vote against the resolu- 
tion of disapproval. 

In my view, this agreement does not 
raise the specter of America in decline. 
In fact, I believe this agreement is an 
important symbol of how we can suc- 
cessfully pursue a defense policy for 
the 1990’s and beyond, that is consist- 
ent with a viable economic policy. 

I would like to commend the Bush 
administration for its responsiveness 
to many of the concerns that were ex- 
pressed in Congress in January and for 
its successful efforts in obtaining clari- 
fications from the Japanese to the 
original memorandum of understand- 
ing. 

In assessing the FSX deal, I believe 
we must start by recognizing that the 
United States strongly supported 
Japan’s efforts to acquire a new fight- 
er which would be capable of meeting 
the security needs in the Pacific in the 
late 1990’s. One of the main criticisms 
of the deal is that Japan should have 
bought the F-16 fighters off the shelf. 
If is argued that this purchase would 
have expedited the Japanese acquisi- 
tion of the fighter planes and also 
would have been a significant contri- 
bution to our trade balance. 

Mr. President, I believe this option 
has been blown out of proportion. The 
F-16 has not been sold off the shelf 
for over the past 15 years and is a 
plane which we produce jointly with a 
number of our allies. Furthermore, 
Japan has never bought off-the-shelf 
technology where large numbers of 
planes were involved. The Japanese 
have either attempted their own devel- 
opment, as with the F-1, or entered 
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into a licensed joint production agree- 
ment, as in the case of the F-14, the 
F-15, and the P-3. 

I believe it is important to under- 
score, Mr. President, that the option 
that the Japanese preferred was to de- 
velop their own fighter to meet their 
own specific needs. It was the United 
States that argued for a joint develop- 
ment/production deal. 

The American public’s concern 
about our trade imbalance is strongly 
shared by everyone in this body, but 
the fact of the matter is that our fiscal 
policies, our large deficits, are much 
more closely related to our trade im- 
balance than any aspect of this agree- 
ment. I think, as a matter of fact, Mr. 
President, we should be far more con- 
cerned that we have to rely on the 
Japanese to contribute about $62 bil- 
lion to our budget. That weakens our 
hand far more in any negotiation than 
this type of agreement. 

In testimony before the Foreign Re- 
lations Committee, Commerce Secre- 
tary Mosbacher estimated that the fi- 
nancial return to the United States 
from the FSX joint development deal 
equaled the benefits from any direct 
purchase of the F-16. 

Under the agreement, the United 
States would receive 40 percent of the 
work share of the development and 
production phases of the FSX. The ad- 
ministration has estimated that U.S. 
industry will receive about $2.5 billion 
of work during the life of the program 
and about 22,000 man-years of labor 
over the life of the deal. All will be fi- 
nanced by the Japanese. 

It would be the same money and 
jobs if the F-16 were sold directly. 
This is the first military joint develop- 
ment—in contrast to production—pro- 
gram that the United States has en- 
tered into with an ally and it should 
be closely scrutinized. I believe this 
agreement meets the test. 

One of the major benefits of this 
deal is that it provides us the ability to 
be directly involved in the Japanese 
military aircraft industry and to gain 
access to the technological improve- 
ments. This, obviously, would not be 
the case if the Japanese pursued de- 
velopment alone. 

Perhaps an even more disadvanta- 
geous outcome for the United States 
would have been if the Japanese had 
decided to develop their new fighter 
with one of our major European com- 
petitors in the aviation industry, as 
was so, I think, succinctly stated by 
the Sentor from Indiana, Mr. LUGAR. 

The agreement clearly provides for a 
significant technology flow back from 
Japan to the United States. This is an 
important reversal of the usual pat- 
tern of technology flow. Under the 
agreement, there is an automatic flow 
back to the United States of technolo- 
gy that the Japanese derive from 
United States technology, and the 
United States is guaranteed the option 
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to purchase solely Japanese-developed 
FSX technology. 

The Bush administration also en- 
sured that the technology transfer to 
Japan is appropriately limited and 
carefully controlled. U.S. technical 
data and data that is derived from U.S. 
technology cannot be transferred to a 
third country. And the FSX itself 
cannot be sold or transferred without 
the consent of the United States. 

I believe these are important facets 
of the agreement. 

Furthermore, I do believe that the 
terms of this agreement protect our 
aviation industry in the four major 
areas of concern: airframe, avionics, 
the engine, and the software. 

The airframe technology that we are 
providing is 15 to 20 years old. The avi- 
onics will be developed by Japan and 
the technology will be available to the 
United States. Strict supervision of 
the software is provided under the 
agreement. And the engines for the 
development phase will be provided 
off the shelf from the United States. 

The arrangements for the engines in 
the production phase remain to be 
worked out, but the Japanese have al- 
ready been put on notice, and many of 
us have expressed concerns about this 
in the production phase, that under no 
circumstances will sensitive United 
States engine technology be trans- 
ferred. 

Mr. President, I believe it is very im- 
portant that, when we look at our re- 
lationship with the Japanese that we 
neither exaggerate their diplomatic or 
technical prowess, or underestimate 
our own. We simply cannot just sit on 
the sidelines and let others become 
the dominant players in the next 
decade. There is nothing to be feared 
in this agreement. In fact, I think it is 
something that should be viewed as an 
opportunity and a challenge. 

I urge my colleagues to defeat the 
resolution of disapproval. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from IIli- 
nois [Mr. DIXON]. 

Mr. DIXON. Well, Mr. President, 
may I first say, before I make a few re- 
marks of my own in opposition to the 
FSX sale, that I am always disappoint- 
ed to have to disagree with the distin- 
guished lady from Kansas who, I 
think, brings a wonderful sense of 
good common sense to this place. I 
have been delighted to agree with her 
a number of times on a variety of 
issues, including budgetary issues on 
one occasion where I supported her 
good idea for a freeze several years ago 
that would have saved us a lot of the 
budget problems we have now. 

If I was not a Democrat I would 
wear a “Run, Nancy, Run” button like 
they all do on the other side, Mr. 
President, because she is a great lady 
and a wonderful person. I admire her 


May 16, 1989 


and have the deepest personal affec- 
tion for her. 

There have been a lot of good discus- 
sions here about what this deal is 
about. I made a few speeches myself. I 
want to talk just a little bit more this 
morning on a few points that I think 
are important to be shared with my 
colleagues about this deal. I think I 
have about eight points that I would 
like to make in sort of a cogent way to 
share with my colleagues some of my 
thoughts about this FSX deal as we 
get down to voting time. 

Here is the first one: This is not 
sharing the burden. We talk about 
sharing the burden. In the first place, 
nobody shares the burden with poor 
old Uncle Sam, and this is not sharing 
the burden. 

Mr. President, based on current esti- 
mates, the final cost of the FSX Pro- 
gram for Japanese taxpayers will be 
roughly $48 million a plane for each of 
the minimal 130 planes that will be 
built—$48 million. This will make the 
FSX considerably more expensive 
than any fighter we ever produced in 
this country. It will cost about 2% 
times what the F-16 cost. Think of 
that: 2% times what the F-16 cost, the 
finest fighting aircraft in the world; 50 
to nothing; 50 kills, no losses in hostile 
situations, 2% times as much, over 50- 
percent more than the cost of a new 
F-18, about 20-percent more than the 
cost of an F-15. 

Further, the estimates on FSX unit 
costs may rise markedly before pro- 
duction is complete in the late 199078. 
My experts tell me they will rise and 
many believe that development costs 
have been significantly underestimat- 
ed and that production costs are likely 
to increase as well. Here we have 
something in the first instance im- 
mensely expensive to the Japanese 
taxpayers, a tremendous cost to them 
when they are not carrying their share 
of the burden right now in connection 
with the defense of Asia. 

The second point: I think it is incon- 
ceivable that we should be selling our 
technology to help our greatest com- 
petitor build yet another industry that 
will compete against our own. Given 
our current deficits, Mr. President, 
why are we not pressing the Japanese 
to spend this money more efficiently 
as we did in the case of the Israeli Lavi 
Program? Israel is a great ally of ours, 
but we jawboned them and we jaw- 
boned them—I put it in the RECORD, 
the Recor is replete with it—until we 
talked them out of a codevelopment 
program. 

Now, listen to this, I say to my col- 
leagues, with the FSX money Japan is 
going to buy, Japan instead could buy 
130 F-16’s off the shelf—bang, they 
have them right now—130 F-16’s off 
the shelf, plus have enough to equip 
an F-16 wing to replace the United 
States 432d F-16 wing at Misawa, 
Japan, right now. In other words, they 
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can have all these F-16’s, build them 
130—and then have enough more F- 
16’s to replace our entire United 
States 432d F-16 wing at Misawa, 
Japan, and bring home those Ameri- 
cans to America and have burdenshar- 
ing where the Japanese do the job 
that they ought to be doing in that 
part of the world. They would even 
have money for associated costs as 
well. This will permit us to save mil- 
lions of dollars by deactivating the 
432d. We would gain the profits from 
the same in a short period of time and 
still have the defense that both our 
countries require. 

Mr. President, we annually spend, 
believe it or not, $35 to $45 billion; up 
to $45 billion on our Pacific forces. We 
are borrowing money to do it. We need 
new ideas, and if they are unwilling to 
constructively respond, I think we 
ought to reconsider that relationship. 
It is just that simple. 

Let me talk about mission require- 
ments. Some of the FSX proponents 
in this deal have said that the F-16 
cannot perform the 1,000-nautical-mile 
mission that is planned by the Japa- 
nese. That is not what a Department 
of Defense factfinding team found, 
Mr. President. What did they find? A 
team of military experts from this 
country, the Sullivan mission, went to 
Japan in 1987. The Department of De- 
fense sent them there. What did they 
conclude? They concluded that the 
FSX design was too narrowly defined 
and that any of three existing Ameri- 
can planes—the F-15, the F-16, or the 
F-18—would serve Japanese defense 
needs more adequately—more ade- 
quately—than the FSX, and if the 
Japanese based the new planes along 
the coast rather than inland, the 
1,000-mile requirement would not even 
be needed in the first place. 

Let us talk about defense needs ne- 
glected. That is point three. I think 
one clear insurmountable shortcoming 
of the FSX is the very long waiting 
period before it is available for deliv- 
ery—a long, long wait as compared to 
buying off the shelf the F-16. Building 
roughly one FSX per month for 10 
years to meet a Soviet threat that 
exists now I think is ludicrous. Experts 
say that Japan cannot now defend 
their northern island of Hokkaido, and 
they cannot do it now, yet it will take 
15 years—15 years—to completely re- 
place the aircraft they now have de- 
fending the island, the F-1. I think 
that is irresponsibility. 

Let me make another point. Point 
four: Japan is serious about building a 
world-class aerospace industry. I have 
probably said that 100 times in the 
last week. In this last day, I want that 
burned into the minds of my col- 
leagues. I want it burned into the 
mind of every American because the 
record will show I am right on this. 
Years from now they will say, “You 
were right.” The Japanese Govern- 
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ment is serious about building a world- 
class aerospace industry. 

Here is a quote from our own U.S. 
Trade Representative. The U.S. Trade 
Representative has signed off now. I 
am not picking on her. I want to make 
a direct quote, as we say in southern 
Illinois: 

The Japanese Government plans to make 
aircraft production one of Japan’s major in- 
dustries within 20 years. 

I love their long-term plans. Mr. 
President, why do we not plan any- 
thing in long terms? Why does not our 
Government think ahead by decades 
instead of worrying about now, today, 
what is going to happen tomorrow? 
Mr. President, what is going to happen 
in the year 2000 when my 2-year-old 
grandson is old enough to understand? 
Let us plan. But the Japanese Govern- 
ment plans to make aircraft produc- 
tion one of Japan’s major industries 
within 20 years. 

The U.S. Trade Representative, 
direct quote: 

This would mean direct competition with 
the U.S. aerospace industry, which is the 
largest in the non-Communist world. 

I could go on. I will exclude parts 
that are not particularly important. 

If Japan’s target goal is met, future lost 
— to the U.S. industry would be signifi- 
Cant. 

That is the U.S. Trade Representa- 
tive of this administration. 

Here is a consulting firm of Booz- 
Allen and Hamilton— 
reasonably predicted that the Japanese 
aerospace industry is poised for extremely 
rapid growth projecting that the industry 
sales will rise— 

Now, listen to this— 
from $7 billion today to $29 billion by 2000 
expressed in constant dollars. 

They are thinking, Mr. President, 
they are thinking ahead. 

As far as the world market for com- 
mercial airliners is concerned, the ex- 
tremely high cost involved in develop- 
ing and producing these planes makes 
the ability to raise capital absolutely 
critical to succeed, thus the very deep 
pockets of Japanese industry, especial- 
ly when backed by the Japanese Gov- 
ernment, make Japan unusually well 
suited to compete in this market. 

Who can argue with that? 

Point 5. I call it gaining valuable ex- 
perience. The most important aspect 
of the FSX agreement to the Japanese 
is likely to be the experience they will 
again gain in developing and—listen to 
this—integrating—remember that 
word, integrating—a complex modern 
aircraft. What Japan’s competitiveness 
in the airplanes parts business has not 
provided Japanese industry with is an 
understanding of systems integra- 
tion—systems integration—the art of 
fitting together all of the tremendous- 
ly complex systems that go into a 
modern jet aircraft. The FSX exercise 
requires the modification of virtually 
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every system involved in the aircraft— 
the whole schmeer as we used to say 
in southern Illinois, the whole 
schmeer. Aircraft analysts argue that 
this is one of the most difficult tasks 
in the development of any plane and 
of fighters in particular, and if the 
FSX can be made to fly, the Japanese 
will take a quantum leap forward in 
the area of aircraft manufacturing. 
There they go, Mr. President, zooming 
away with our technology. 

Point 6. This agreement places that 
American stamp of approval—bang— 
on a plan which provides that the Jap- 
anese will once again produce a prod- 
uct domestically in their country 
which they could buy from the United 
States of America and get a product of 
at least equal quality and at a dramati- 
cally much lower price. 

Why do we continue to go along 
with that? Some people say free trade, 
free trade, free trade, free trade be- 
cause it is cheaper, free trade because 
it develops competition, free trade be- 
cause it drives down the price. No, this 
deal does not drive down the price. 
This deal drives up the price. Why? It 
drives up the price, lets them make 
the aircraft at more money and at the 
expense of American workers. 

Point 7. Trade imbalance. The cumu- 
lative effect of this deal is to add, Mr. 
President—not subtract, add—to the 
already dangerous trade imbalance. I 
hate to tell you this, Mr. President. I 
was elected in 1980, and I came here in 
January 1981. Listen to this. In 1980, 
the United States had a $9 billion 
trade deficit with Japan. Is that not 
unbelievable, $9 billion? That is only 9 
years ago. By 1984, the deficit jumped 
to over $30 billion, and for the last 4 
years it has averaged over $50, and in 
total—listen to this; this is staggering. 
I am on the Armed Services Commit- 
tee. Authorized for the year in which 
we are now operating is $300 billion. 
Listen to this. This is for the defense 
of the United States of America, the 
greatest free nation of the world—au- 
thorized for 1 year $300 billion—we 
have had to borrow $303 billion from 
the Japanese since the end of 1980 to 
cover the cost of Japanese products 
which we were not able to pay for by 
selling goods or services to Japan. We 
have cost ourselves more than the cost 
of an annual defense of this Nation in 
connection with that one imbalance of 
trade—$303 billion—and we want to 
add to it today. 

Finally, point 8, competition. My 
friend, and he is my friend—he is a 
great Senator—the senior Senator 
from Indiana in one of his talks last 
week on this issue—and I respect him 
very much—stated that this FSX pro- 
gram would net nearly the same 
amount of money that would be 
gained from an outright sale of the F- 
16. I guess that is the administration’s 
position. 
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With all due respect to him and the 
administration, that is not the case. 
The $3 billion received from an out- 
right purchase would be in hand 
within a few years; we would have it, 
and would be followed by a spare parts 
and support package that is often 
three times the cost of the planes 
themselves over the course of the 
plane’s lifetime. So listen to this. This 
means the United States would gain 
approximately $12 billion by an out- 
right sale during the lifetime of the 
plane rather than the $2.5 billion that 
we will receive under the terms of the 
contract because of the spare parts 
and support package. 

Mr. President, I will have more to 
say later, but I want to make this final 
comment. This deal has no features in 
my view—and I will examine that later 
before the vote—not one, in the inter- 
est of the United States. We are sell- 
ing it too cheap. We are getting back 
nothing in return—Washington Post 
article today and the General Ac- 
counting Office cleared it. We are sell- 
ing it to an ally that in the end will 
not give us a good deal on the later ne- 
gotiations, and finally we are selling it 
to an ally that in the past has trans- 
ferred secret information to other 
countries. All of that, I think, is in the 
worst interests of the United States, 
not the best interests of the United 
States. 

I will have more to say about that 
later, Mr. President, but I thank my 
colleagues for permitting me to make 
these eight salient points at this point 
in time. I will develop later my thesis 
on the fact that there is nothing in 
this contract, nothing in this memo- 
randum of understanding, nothing in 
the letters of understanding support- 
ing the MOU that in any way develops 
a decent deal for the United States in 
connection with this arrangement. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Washington (Mr. Gorton]. 

Mr. GORTON. Mr. President, I have 
listened with great interest to the elo- 
quent statement of my friend and col- 
league from Illinois. I disagree with 
him on the bottom line of this propos- 
al and intend to vote against his reso- 
lution. I simply wish to point out at 
this stage the distinguished Senator 
from Illinois has built an elaborate 
and a beautiful and a highly desirable 
structure, perhaps one even could call 
it a castle, but he has built it upon a 
foundation of sand. The sand founda- 
tion upon which the arguments of the 
Senator from Illinois are based is the 
proposition that if his resolution of 
disapproval should be accepted by the 
Congress over the objection of the 
President, the Government of Japan, 
an economically strong and viable and 
highly independent nation, will sud- 
denly change direction and purchase, 
for the purpose for which it has de- 
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signed the FSX, the F-16 aircraft 
from the United States. 

Mr. President, that will not be the 
consequence of rejecting this sale and 
passing this resolution of disapproval. 
I doubt that there is a Member of this 
body who would not have preferred a 
Japanese purchase of F-16 aircraft. I 
doubt that there is a Member of this 
body who would not have preferred 
that many of our allies and friends 
around the world purchase American 
systems for their defense rather than 
building their own. 

But the fundamental fact with 
which we must deal here today in the 
Senate of the United States is that for 
good reasons or bad, for valid or in- 
valid, most of our major allies in this 
world wish to have a capability to pro- 
vide their own defense equipment. The 
inevitable consequence of the accept- 
ance of this resolution will be that the 
Government of Japan will build its 
own FSX or possibly, I believe the pos- 
sibility to be remote, that it will build 
it on an agreement similar to the one 
which is before us today with the Gov- 
ernment of France or with some Euro- 
pean consortia. 

The Japanese Government is simply 
not going to buy F-16’s. Because that 
is true, the entire edifice, as lovely and 
attractive as it is, constructed for us 
by the Senator from Illinois will come 
crashing to the ground. As we take 
this particular opportunity and weigh 
this particular opportunity against the 
consequences which will inevitably 
ensue, if this resolution of disapproval 
is accepted by the Congress, we have 
the alternative where the Japanese 
will go ahead on their own, and will 
almost certainly sooner or later be 
able to develop the same techniques 
and the same technologies that we, 
partnered with them, will include in 
this aircraft. And we will simply be out 
$2 to $2.5 billion or so which will be 
the share of General Dynamics in con- 
nection with this agreement. And we 
will certainly be without any new 
technologies which are developed as a 
result of the FSX agreement. 

Also, I have been told, as an ally and 
a friend of the world, for some reason 
or another it is totally untrustworthy, 
and that in fact we really are not good 
allies of the Government of Japan. It 
would be a mistake to reject this pro- 
posed sale on the ground that there is 
a better solution which we have any 
potential opportunity to create. We do 
not. 

Much has been made by proponents 
of this resolution of disapproval of the 
loss of American technology, of the 
creation of a competitor in the field of 
production of civilian aircraft. I think 
that argument underestimates far too 
greatly the genius and effectiveness of 
Americans in this world. The implica- 
tion of almost all of the arguments in 
favor of this motion of disapproval is 
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that we are somehow or another infe- 

rior, that we simply cannot compete in 

this field or in any other field unless 
we somehow create an artificial advan- 
tage for ourselves. 

Mr. President, I am not so pessimis- 
tic about the American future in any 
field of technology, much less aircraft. 
Nevertheless, I would not offer myself 
to this body as an independent expert 
on civilian aircraft technology. As the 
President well knows, I represent the 
single State which is most dependent 
upon the production of civilian air- 
craft, whose economy has the greatest 
and the most to lose if the Senator 
from Illinois is correct. 

It would certainly have been negli- 
gent of me not to have consulted with 
the Boeing Co. in connection with this 
agreement. I did that shortly after I 
learned of this controversy in Febru- 
ary of this year, and was told by the 
chief executive officer of the Boeing 
Co. that they not only did not disap- 
prove of the agreement, but that they 
recommended that I vote in favor of it. 
The Boeing Co. did not fear the com- 
petition which could potentially be 
created by this agreement—I empha- 
size not between the Government of 
Japan and the Boeing Co., but be- 
tween the Government of Japan and 
General Dynamics, a competitor of 
the Boeing Co., and in many areas. 

The Boeing Co. itself, as is the case 
with almost everyone else in this field, 
has entered into certain joint produc- 
tion arrangements not only with 
Japan but with the wide range of 
other companies which wish to pur- 
chase its equipment but want to get 
some technology out of those pur- 
chases. 

More recently, as recently as last 
week, the Boeing Co. and other mem- 
bers of the aerospace industry were 
asked to testify before a House com- 
mittee on this very subject. I have 
here, Mr. President, the statement of 
Philip M. Condit, the executive vice 
president of the Boeing Commercial 
Airplane Co. I ask unanimous consent 
that it be printed in the Rrecorp at this 
point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

BOEING TESTIMONY—TECHNOLOGY TRANSFER 
IMPLICATIONS OF THE UNITED STATES/JAPAN 
FSX AGREEMENT FOR THE HOUSE COMMIT- 
TEE ON SCIENCE, SPACE, AND TECHNOLOGY, 
May 11, 1989 
I wish to thank the Committee for extend- 

ing an invitation to Boeing to participate in 

today’s hearings. I am Phil Condit, Execu- 
tive Vice President of Boeing Commercial 

Airplanes. 

Boeing has not been directly involved in 
the FSX arrangement and has, therefore, 
not been exposed to the details of the 
Memorandum of Understanding (MOU) 
agreement other than through public re- 
ports, I, therefore, cannot respond to specif- 
ics concerning that agreement, but I offer 
the following observations to provide per- 
spective on Boeing’s view of its relationship 
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with Japanese industry in the commercial 
airplane arena. We hope that this perspec- 
tive will be helpful in understanding the 
issues being raised in the FSX debate. 

Boeing's relationship with Japanese indus- 
try has evolved from subcontracting, to risk 
sharing participants in a Boeing airplane 
program, to discussing a planned equity re- 
lationship in a new airplane program. Sub- 
contracting in the early 70s when 
Mitsubishi Heavy Industries (MHI), Kawa- 
saki Heavy Industries (KHI) and Fuji Heavy 
Industries (FHI) built trailing edge flaps 
and rudders for the 747 SP Joint venture 
discussions were initiated with the Japanese 
industry in 1972 and ultimately resulted in a 
risk sharing Program Participant role on 
the 767 in which Japanese industry shares 
the market and resulting financial risk. An 
MOU was signed in March 1986 by Boeing 
and Japan Aircraft Development Corpora- 
tion (JADC, a quasi-government owned con- 
sortium) and MHI, KHI and FHI to jointly 
develop, produce and market an all new 
short-to-medium range, medium size com- 
mercial transport, designated the 7J7. The 
Japanese companies would collectively have 
a 25% equity role, would share in all invest- 
ments, risks, sales financing and revenues in 
proportion to their equity position and 
would share in jointly developed technology 
in an agreed upon manner. 

Boeing feels that its cooperation with Jap- 
anese industry has enhanced our long term 
objectives of growth, stability and profit- 
ability and that this cooperation will contin- 
ue to enhance these objectives as we engage 
in commercial aircraft competition for 
world markets. The trend toward interna- 
tionalization recognizes that global markets 
require global cooperation. Accordingly, we 
think that arrangements of this type are 
likely to increase in the future. We must 
recognize this trend in our business plan- 
ning and government policy to assure that 
U.S. industry has adequate opportunity to 
compete in this environment. 

The Japanese aerospace manufacturers 
are typically a small part of a larger, broad- 
er based heavy manufacturing company. 
Even the largest aerospace manufacturer, 
Mitsubishi Heavy Industries, has only 6,500 
employees in its aerospace operations, and 
its aerospace business accounted for $1.8 bil- 
lion, or 15% of the total company sales, in 
the fiscal year 1987. Comparable figures for 
Boeing were 136,000 employees and sales of 
$15.5 billion in 1987. 

Although Japan’s international coopera- 
tive relationship in aerospace has substan- 
tially increased through licensed production 
of U.S. military aircraft, a role in Boeing’s 
767 Program and subcontracts from both 
U.S. and European aircraft manufacturers 
during the last 15 to 20 years, the employ- 
ment in Japan’s aircraft industry has not in- 
creased. The statistical data published by 
the Society of Japanese Aerospace Compa- 
nies in 1989 indicates the total Japanese air- 
craft industry employment in 1969 was 
27,540 and has remained relatively stable 
for approximately 20 years. It was 27,410 at 
the end of 1987. 

Through our frequent contacts with 
Japan's Ministry of International Trade and 
Industry (MITI) and the Japanese aircraft 
industry, we are familiar with the stated 
Japanese interest and objectives in commer- 
cial aircraft. A major challenge that Japan 
would face in independent development is 
the fact that opportunities for launching 
new commercial airplanes are very limited 
and that they would have to compete in the 
same world market against well established 
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U.S. and European manufacturers. Japanese 
industry and MITI are well aware that any 
commercial transport airplane program is 
characterized by high commercial and tech- 
nical risks and a relatively low rate of 
return. 

Japan’s national project, the YS-11, a 60 
passenger turboprop civil transport, and 
such independent private sector undertak- 
ings as the development and production of 
the MI II MU 2/300 and the FHI FA 200/ 
300, were not commercially successful. 
Moreover, the industries in which Japan has 
achieved significant commercial success 
have traditionally been those with large do- 
mestic markets such as steel, textiles, ship- 
building, consumer electronics, cameras, 
watches and automobiles. Unlike these in- 
dustries, the Japanese domestic aircraft 
market is small, representing about 5% of 
the world commercial market. Because of 
these factors, the government is promoting 
international cooperative programs to devel- 
op commercial airplanes, rather than an in- 
dependent approach. 

With the exception of the YS-11 in the 
1960's, Japanese airlines have depended on 
foreign made commercial aircraft, particu- 
larly those made in the U.S. Japan is the 
largest foreign customer of Boeing Commer- 
cial Airplanes in terms of total dollar value 
of aircraft purchased. Boeing’s latest fore- 
cast indicates that Japan is expected to 
remain the largest foreign customer for the 
foreseeable future. 

A valid concern regarding global coopera- 
tion is the sharing of technology and know- 
how, both in military and commercial coop- 
eration. We must recognize that the U.S. 
does not have a monopoly on technology 
and that reasonable international coopera- 
tion can be structured so that both parties 
benefit from the arrangement. We believe 
the government has established institution- 
al safeguards that prevent the irresponsible 
transfer of technology, which we assume are 
in place to judge the FSX arrangement. 

Boeing has become a leader in the com- 
mercial airplane industry by providing a 
family of superior products. It is our objec- 
tive to remain a leader in the industry by 
continuously advancing technology, product 
quality, safety and productivity to new 
levels. We feel we can, and must, accommo- 
date increasing industrial cooperation in a 
changing business environment. 

Mr. GORTON. I do not need to read 
extensively from that testimony. I can 
perhaps summarize it by reading one 
paragraph of a statement at the same 
hearing made by Joel Johnson, the 
vice president, International Aero- 
space Industries Association of Amer- 
ica, on the 10th of May at that House 
hearing, less than a week ago. 

Mr. Johnson says: 

To conclude, we believe that at this time 
the FSX deal as negotiated is probably 
about the best agreement that is realistical- 
ly achievable. We would encourage the Con- 
gress to allow for its implementation, with 
the proviso that the U.S. Government 
should monitor closely the willingness of 
Japan to make available technology to the 
United States. We do not believe it would be 
in our interest to encourage the Japanese to 
walk away from this agreement and pursue 
their original objective of building a new 
aircraft without U.S. involvement. 

There is a great deal in that state- 
ment, Mr. President. First, of course, 
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the idea of this agreement was not a 
proposal of the Government of Japan. 
The Government of Japan proposed to 
build this FSX on its own. It was the 
previous administration which insisted 
with the Japanese that we have a co- 
development or coproduction agree- 
ment. This was this current Bush ad- 
ministration which insisted on in- 
creased safeguards in connection with 
the agreement. If Japanese industry 
had its way, it would be going it alone 
on this project. So by rejecting the 
agreement we cut off our noses to 
spite our faces. 

I believe in this case we should 
follow the advice of the experts, the 
people in the American aerospace in- 
dustry, as to what the future implica- 
tions of the agreement are, and follow 
their advice by rejecting this resolu- 
tion of disapproval. 

I wish to debate one other set of 
comments. It has seemed to me in- 
creasingly clear as this debate has 
gone on not only in the last few days 
in this body but ever since the agree- 
ment first became public that the 
debate in which we are engaged here is 
a surrogate debate. I do not believe it 
is so much about the FSX and this 
agreement within the narrow bounds 
of the details of the proposal as it is 
about the overall relationship between 
Japan and the United States. 

The senior Senator from IIIInois 
clearly referred to that in his last set 
of remarks. He pointed out quite accu- 
rately the alarming increase in our bi- 
lateral trade deficit with Japan from 
some $9 billion in 1980 to more than 
$55 billion last year. 

It is the concern which Americans 
rightly have developed over the imbal- 
ance in that relationship, and over 
what it means to the economy of the 
United States, which is the true under- 
current surrounding this debate on 
the FSX. 

I not only do not deprecate or mini- 
mize that concern; I share it, and I 
share it overwhelmingly. I simply 
point out that that issue ought to be 
debated on its own merits and on a 
much broader field than this debate 
over the FSX. 

Before the end of the month, under 
the terms of the 1988 Trade Act, the 
administration will be required to des- 
ignate certain countries with unfair 
trade practices for treatment under 
the so-called super 301 provisions. It 
seems to me overwhelmingly clear 
that Japan should and must be includ- 
ed as just such a nation. I believe we 
have for far too long a period of time 
ignored or minimized the artificial re- 
straints upon the sale of United States 
goods and services in Japan, and that 
our unwillingness to negotiate deci- 
sively or to take precise, firm, and 
tough positions, has exacerbated the 
trade deficit, which the Senator from 
Illinois so rightly criticizes. Nor am I 
willing simply to accept at the end of 
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any such debate the fact that only 10 
or 15 or 20 percent of our bilateral 
trade deficit from Japan may result di- 
rectly from unfair restrictions on the 
sale of American goods and services in 
Japan. 

I believe firmly that this Nation 
should set a goal for the reduction of 
that bilateral trade deficit, rather 
than negotiating toward the reduction 
of restrictions on particular commod- 
ities, items or services. I believe that it 
is appropriate and necessary for the 
trade representatives and for the 
President to set very publicly what 
those goals are, and to have sanctions 
readily available, and with a willing- 
ness to use those sanctions, if the 
goals which we set from the point of 
view of the progress of our own econo- 
my are not met. 

That, it seems to me, Mr. President, 
the use of trade legislation, which we 
have on the books, partly due to the 
good work of the Senator from Texas, 
who is here on the floor today, and 
perhaps a followup to that legislation, 
if it is necessary to do so, should be 
used to reduce dramatically the imbal- 
ance in trade between the United 
States and Japan. 

This FSX issue, however, should not 
be used as a surrogate for that debate. 
Taken on its own terms, the FSX 
agreement is good for the United 
States, as well as being good for Japan. 
is vastly preferable to its alterna- 
tive. 

We should reject this motion of dis- 
approval and should move on to 
debate over those overall trade rela- 
tionships, with a goal which will bene- 
fit the United States, not only in the 
long run, but in the short run, as well. 

Mr. BRYAN addressed the Chair. 

The PRESIDING OFFICER. Th 
Senator from Nevada. ; 

Mr. BRYAN. Thank you, Mr. Presi- 
dent. This marks the third occasion 
that I have taken the opportunity to 
express my opposition to the proposed 
transfer of American technology. My 
initial reaction, when I heard it, was 
one of skepticism; the more I have 
learned about it, the less I have liked 
it. Indeed, I must say that after spend- 
ing some days in Nevada, from Reno 
to Las Vegas, from Carson City to 
Wells, from Eureka to Laughlin, I am 
always impressed with the great 
common sense that the American 
people have. 

One of the distinguishing character- 
istics of the American democratic 
system is the great faith and wisdom 
that we place in the average American 
citizen. Since the election of Andrew 
Jackson in 1828, that has been one of 
the hallmarks of our system. 

I must say, as I visited with my 
fellow Nevadans, they asked me, “Sen- 
ator, why are we proposing to advance 
and transfer this technology to the 
Japanese?” I am hard-pressed to come 
up with a satisfactory answer. Indeed, 
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I say that that innate common sense 
that served us so well as a nation is re- 
flected by the view, in my judgment, 
of the overwhelming number of Amer- 
icans, certainly the overwhelming 
number of Nevadans in my State, 
which is that this makes no sense at 
all. 

Last year our Nation experienced a 
trade deficit in the range of $137 bil- 
lion, and the largest trade deficit on a 
country-by-country review is with 
Japan. That amounted to some $55 bil- 
lion, or about 40 percent of that defi- 
cit. 

The approval of the FSX agreement 
in providing this technology to Japan 
will enable them to further their own 
commercial and military aircraft in- 
dustry. In the long run, Mr. President, 
it will only enhance our trade deficit. 
The United States is, without ques- 
tion, the world’s most sophisticated 
and successful producer of military 
and commercial aircraft, and as Ameri- 
cans, we ought to be very proud of 
that fact. The Japanese, our friends, 
our allies, are also our greatest eco- 
nomic competitor. 

Mr. President, they do not just plan 
for this year or this session of Con- 
gress; they plan for the future, the 
end of this decade, and into the next 
century. As we have painfully learned, 
the Japanese are willing to invest 
today at a considerable loss in order to 
secure a long-term advantage in the 
world’s marketplace. Through the co- 
production agreement which this pro- 
posed sale involves, we provide in 
effect a technological base for Japan 
to become, over the next few years, a 
major force in the world’s aerospace 
market, our strongest industrial 
export sector. 

Mr. President, that simply makes no 
sense. It is time for America to review 
our trade policy and to adopt a long- 
range view of what that policy ought 
to be with our trading partners. Free 
trade, yes, Mr. President, but fair 
trade as well. The Japanese have been 
superb negotiators. In my view, we 
have negotiated this agreement to 
their advantage, not to our own. 

Mr. President, we can be fair, but we 
must be tough. The fact is that Japan 
has not displayed a very active ap- 
proach in reducing this massive $55 
billion trade deficit that exists be- 
tween our countries. By purchasing 
our existing F-16’s, Japan would be 
displaying a good-faith effort in reduc- 
ing this trade imbalance, and by so 
doing, acquire the world’s most sophis- 
ticated fighter aircraft and enabling 
them to perform the mission which we 
have asked them to provide, and that 
is protecting the sealanes in the Pacif- 
ic. It has been estimated that the FSX 
may cost as much as $30 million more 
per aircraft than if they purchased 
the existing F-16’s directly. 
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Mr. President, we have heard a lot 
about our responsibilities to our trad- 
ing partners and to our allies—particu- 
larly, that this negotiation was initial- 
ly consummated by the previous ad- 
ministration, that some changes have 
been made, some improvements, and 
some refinements, and that we some- 
how have an obligation to go forward, 
to make sure that this is complete. We 
are told that the Japanese are working 
to reduce that trade imbalance, and, 
yet, as we hear that echoing through- 
out this Chamber, we are also made 
painfully aware that our United States 
Trade Representative, Carla Hills, just 
released a report in conjunction with 
the Trade and Competitiveness Act of 
1988 which addressed the trade bar- 
riers in foreign nations. 

Trade barriers were found in Japan 
to United States exports of many 
fields: Superconductors, agricultural 
products, telecommunications, optical 
fibers, aluminum, and construction, 
just to name a few. 

We are told, Mr. President, that 
those markets will eventually open up, 
but I think we need to ask ourselves 
when, how soon, and why, when there 
is an opportunity to make meaningful 
improvement in that trade deficit with 
the purchase by Japan of F-16 fighter 
aircraft, are they delaying? 

We began this morning’s delibera- 
tion in this body, as we do each and 
every day, by invoking the aid of the 
Diety. Our distinguished colleague, 
the junior Senator from Georgia, 
served as the acting majority leader 
this morning, and he shared with us a 
biblical Scripture of St. Paul to the 
Romans. 

The Romans had an expression, Mr. 
President, that I think addresses pre- 
cisely what we need to hear and what 
we need to do. In Latin, it is factum 
non verbum’’—deeds, not words. 

So, Mr. President, I respectfully 
submit that it is time for us to listen 
less to talk and to call upon our Japa- 
nese friends, our allies, for deeds. And 
those deeds, Mr. President, will do 
more to address the trade imbalance 
between our two countries, with all of 
the talk and all of the discussion 
which has characterized those trade 
relations for the last 8 or 9 years. 

In my view, Mr. President, this 
agreement makes no sense for Amer- 
ica, for our trade situation, and for 
America’s future, and I would respect- 
fully urge my colleagues to support 
the resolution that is offered in disap- 
proval. 

(Mr. KOHL assumed the chair.) 

Mr. BENTSEN. Mr. President, a few 
months ago, Masaaki Kurokawa, who 
is the chairman of Nomura Securities, 
came up with an interesting way he 
thought Japan could solve the Ameri- 
can trade deficit. He said, Let's 
strengthen the yen. Let’s lower the 
value of the dollar. Let’s bring it down 
from 135 to the dollar to 100 to the 
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dollar.” He said, That is the way to 
take care of it.” 

Very simply, what would the United 
States have to do in return? Just one 
thing: we would give Japan California, 
or at least turn it into a joint economic 
zone to be shared by both countries. 

There are those that think Japan al- 
ready owns California. Actually, they 
have a way to go. But proposals like 
that one make me doubt that Japan is 
very serious when we ask them for the 
kind of help that we have given them 
for decades. 

We went through the process of de- 
valuation of the dollar; resulting in a 
30-percent increase in our exports to 
other countries. What effect did it 
have on Japan? Minimal, if anything 
at all. We have actually seen our trade 
imbalance since that time increase 
with Japan. 

They are absolutely determined to 
have market dominance. How did they 
react to the reduction of the value of 
the dollar? They dropped their prices 
and dumped products in the United 
States. We had an interesting situa- 
tion where the Japanese would come 
to the United States to find products 
that were made in Japan selling far 
below the price that they sold for in 
Japan. 

There were some interesting Japa- 
nese merchandisers who decided to 
take advantage of that situation. They 
set up a marketing deal where they 
would buy Japanese products in the 
United States and ship them back to 
Japan. They made enormous profits, 
until the Japanese Government 
caught on and began to put up bar- 
riers to stop them. 

Japan means to dominate any sector 
of the economy that is at the high 
end, calling for top research, top sala- 
ries and long-term top profits. 

We have extended help to all of our 
allies. Why? Because we wanted a 
system of mutual security for the 
allied democracies that depended not 
just on tanks and guns and planes— 
and certainly we have enough of 
those—but on the freedom to buy and 
sell to each other, whether we are 
talking about selling beef to the Japa- 
nese or Toyotas to people in the 
United States. 

One of the ways we did that was by 
deliberately reducing our trade sur- 
plus, which was overwhelming at the 
time Harry Truman—and General 
George Marshall, Secretary of State 
Marshall—laid down the Truman doc- 
trine before the Congress in 1947. As 
James Fallows has pointed out in his 
recent piece in the Atlantic, the U.S. 
trade surplus from 1946 to 1950 just 
about vanished. It was a good thing. 
Open markets for the exports of our 
allies improved standards of living far 
beyond anything that happened in 
any Communist country. Now, Japan’s 
per capita income has substantially 
passed ours. It has an enormous 
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budget surplus. The rest of the world 
owes it more money than to any other 
country in the world. 

Now, today, we are asking the Japa- 
nese to reciprocate. I do not know of 
any better example of their recalci- 
trance than the FSX. It is not a cul- 
tural problem. It is not some ingrained 
belief that they cannot buy from an- 
other country; not, as one of their 
spokesmen told us, when we were talk- 
ing about beef, that “their intestine is 
of a different length than ours,” and, 
therefore, they should not be buying 
our beef. 

Is the FSX the best deal that we can 
get from the Japanese? Maybe it is. 
Certainty Secretary Mosbacher has 
worked hard and long trying to turn 
that deal around and has markedly 
improved the terms of the deal over 
what the last administration had done. 

If we had this deal to do over, I 
would not accept the terms of what 
has been accomplished; but, under 
these circumstances and with the as- 
surances now specified in black and 
white, I am not going to oppose this 
codevelopment and coproduction plan. 

I have listened to my good friend, 
the senior Senator from Illinois, who 
has eloquently articulated his position 
I agree with so much of it. But my 
concern is that the horse is out of the 
barn. It has gone too far. We cannot 
put it back together. 

But the story of the FSX points to 
three important lessons that will cost 
us dearly to ignore. 

First, how did we set about to negoti- 
ate the deal? We sent the Pentagon 
and the State Department—people 
seeking some foreign policy objective 
for our country, not really concentrat- 
ing on the domestic economy and how 
important that is to the national secu- 
rity of our country. 

I have just returned from a trip to 
Brussels. As I said a few moments ago 
to the President of the United States, 
in Brussels, they are forming Europe 
1992—where they are trying to set up 
industrial standards and procurement 
policies that will affect the rest of the 
world, where the walls are coming 
down within Europe. The question is— 
Will there be a wall built around 
Europe and how will it affect us? An 
economy will be created with 80 mil- 
lion more people than we have, with a 
gross national product comparable to 
our own. You go to Brussels and find 
that Gucci Gulch has moved there. 
We have over 2,000 consultants work- 
ing around here. Now they have over 
2,000 consultants in Brussels. Major 
companies around the workd are rep- 
resented there as they work out their 
agreements. The USTR has one 
person in our mission to the European 
Community; the Agriculture Depart- 
ment has five. 

Do you know how many people the 
Department of Commerce has there? 
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Zilch; none; not one. There is a turf 
fight between the State Department 
and the Commerce Department. Com- 
merce people are excluded. Europe is 
talking about industrial standards, an 
arcane field in some ways. It requires 
expertise in commercial production to 
understand the implications of stand- 
ards. This could be another FSX deal 
at its initiation. 

Let us be involved in Europe 1992. 
Let us send the kind of people to 
Europe who understand where we are 
coming from and what it means, who 
can explain and sell our point of view. 
The Finance Committee was just in 
Europe. We made our points on finan- 
cial services. Some of us had back- 
grounds in that. I think we had an 
impact. They changed their regula- 
tions on financial services, insofar as 
the recommendation of the European 
Commission to the various parlia- 
ments of the 12 countries. 

But we have to keep our commercial 
interests in mind in negotiation. We 
did not do that, in my opinion, when it 
came to the question of the FSX, until 
very late in the day. 

The second part of the lesson is that 
our problems with competitiveness are 
inextricably linked with national secu- 
rity. Unless we are strong here at 
home, we cannot maintain the defense 
efforts that we have to support. 

Is it that we are becoming less com- 
petitive because of a lack of American 
ingenuity? Do not believe that. 

When it comes to Nobel prizes, the 
Japanese have won fewer than 10. 
Americans? Over 150. That is the sort 
of thing we have been able to do with 
research and ingenuity. 

If you look around your homes you 
will see the fruits of American ingenu- 
ity today. The problem is the labels on 
them. Who developed the microwave? 
American scientists at Raytheon. Who 
makes them? Japanese and Korean 
companies make 90 percent of them. 

Who invented color TV? American 
scientists at RCA. Who makes them? 
European and East Asian companies 
make 97 percent of them; and 85 per- 
cent of those bought by Americans. 

Who invented the VCR that stands 
right beside your television set? Stick 
out your chest—it was Americans. And 
then duck your head because—who 
makes them today? Japanese, Kore- 
ans, and European companies produce 
over 99 percent of them. 

It is no better when we walk into our 
factories. Who invented the world’s 
first memory chip? AT&T and Texas 
Instruments. Today, Japanese compa- 
nies produce over 80 percent of the 
world’s memory chips. And how de- 
pendent our Defense Department is on 
those memory chips. 

In our country, we say, “Read my 
lips.” The Japanese say “Read my 
chips.” It works. We buy them, even at 
the Defense Department. 
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We cannot let America become the 
research laboratory for the manufac- 
turers in the rest of the world. We 
have to be as strong on the assembly 
line as we are at the drafting board. 
We have to accelerate the transfer of 
research to applied technology in com- 
mercial production. 

Now, look at what is happening with 
the FSX. We are a leader in world 
aviation. Europe, on the other hand, 
has spent from $10 to $12 billion subsi- 
dizing the Airbus, with no profits for 
the foreseeable future. 

Do you have any illusions about the 
Japanese wanting to dominate that 
market? To be premier in that 
market? To develop that kind of com- 
petitive force in that product? 

Do you have any doubts about that? 

Look at the numbers. It will cost the 
Japanese two to three times as much 
per plane to coproduce the FSX as it 
would have to buy the F-16 off the 
shelf, the most modern fighter aircraft 
in the world. If they wanted to add 
something to it, we could have well 
done that. Clearly, they want that 
technology so they can build not just 
the FSX, but an aircraft industry. 

I think they want to be premier in 
every line of high technology that 
pays the top salaries, involves top re- 
search, and results in long-term top 
profits. 

There are those that argue we ought 
not to be offended by that or by the 
Japanese attitude toward trade; that 
they are merely showing the tough, 
hard-nosed competition that is the 
sort of thing we admire in America. 

I think in many cases that is true. I 
also know there remains in America 
strains of the anti-Japanese virus cre- 
ated during World War II. The fact is 
that Japan has done much that is ad- 
mirable. We must be careful not to 
excuse our own failures by laying 
them at the doors of competitors. 

But I know how the hired guns in 
Washington react. Any time you criti- 
cize Japan around here, there will be 
some who will immediately charge us 
with Japan bashing. Are we overlook- 
ing some things? The Japanese are not 
just competitors; they are our allies. 
Moreover, they profit enormously by 
the fact that we shoulder the defense 
burdens of our allies. Right now it 
costs us from $5 to $7 billion a year for 
the United States to maintain its for- 
ward presence in Japan. Our purpose 
is to defend the democracies of Asia. 
Japan pays less than half of that. 

Am I for rearming the Japanese? No. 
However, I think they can do some 
things for defensive purposes. But if 
they became once again the dominant 
military power of Asia, they would 
strike fear throughout that area. 

I was talking to a group of Japanese 
businessmen last year. They said, 
“Senator, your trade deficit is the 
result of your budget deficit.” 
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I said, “Well, that is interesting. I 
have seen a number of countries that 
have a budget deficit that have a sur- 
plus in trade.” 

I said, “I think about the disparity 
between the amount of money we 
spend for defense and the amount you 
spend. You spend 1 percent; we spend 
5 percent. We keep 55,000 American 
troops in Japan. It costs us a substan- 
tial amount of money. You are the No. 
2 economic power in the world; yet, we 
pay about $1,100 per person per year 
for defense while our Japanese coun- 
terparts pay about $163.” 

I said, Why don't you, as the No. 2 
economic power in the world, belly up 
to that responsibility? Why don’t you 
pick up the tab for the American 
forces that are here to help defend the 
democracies of Asia? 

I said, I will tell you something else. 
If we spent the 1 percent you spend in- 
stead of 5 that we spend we would 
have a substantial budget surplus. If 
we spent 1 percent, I will tell you you 
would have chaos in Japan because 53 
percent of your oil comes from the 
Persian Gulf and you would not have 
the American Navy down there to 
keep those sealanes open.” 

There are those who argue that the 
FSX is a national security issue for 
the Japanese. In fact, no national se- 
curity consideration could seriously 
have prohibited Japan from buying 
the F-16. Where is the difference be- 
tween the mutual security interests of 
Japan and the United States today as 
allies? There are none in the North- 
eastern Pacific. Japan has no basis for 
invoking the GATT exception for na- 
tional security on the FSX deal. 

There are those who point to the 
persistent cultral forces in Japan 
blocking truly open free trade. That is 
one of the points made by James Fal- 
lows. But the Japanese decision on the 
FSX was not the result of some cultur- 
al difference. It was purely a Govern- 
ment decision. It was not someone in a 
supermarket in Japan deciding, “Well, 
I remember this Japanese product. I 
am comfortable with this. This I am 
going to buy.“ Or someone who says, 
Well, it is made in our country, there- 
fore, I am going to buy it.” None of 
that kind of an ancestral reaction. 

It was a decision by the top policy- 
makers of a country. It was a decision 
by the same people who said when Na- 
kasone was the Prime Minister, let us 
send a buying mission to America to 
show them we are going to turn it 
around, that we truly want to buy 
American products. There was a lot of 
television, a big fanfare. They bought 
a few American baseball bats, some 
California wine, but after the televi- 
sion extravaganza was over, that defi- 
cit remained and even grew subse- 
quent thereto. 

And then there was the Maekawa 
Commission, let by the former presi- 
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dent of the Bank of Japan—and I be- 
lieve he is sincere when he made this 
kind of an offer. He called for redirect- 
ing Japanese consumption inward—as 
they did after the 1986 agreement on 
semiconductors, which promised a 
much more open market for our pro- 
ducers than actually occurred, as they 
did after the recent agreement to buy 
paging devices from Motorola, when 
they excluded motorola from the prof- 
itable areas of the financial districts 
while giving those to the domestic pro- 
ducers. 

In contrast to our attitude after 
World War II, Japan seems bent on 
subordinating everything to running 
$50 to $60 billion a year trade surplus, 
even to the point of excluding superior 
imports and endangering the national 
security of the United States. 

It is not just America that gets ex- 
cluded from the Japanese markets. 
Japan is an equal opportunity protec- 
tionist. It freezes us all out. The policy 
endangers all allied democracies. 
While talking to Europeans, they said 
that is their fear, that is their concern, 
and that is the kind of resentment 
that is building up. Japan must under- 
stand that. This happened to them 
before. They felt walled in, they felt 
excluded, and they meant to break out 
of it, and finally resorted to the mili- 
tary to try to accomplish that. 

But as I talked to people in Europe, 
they said, “We are not worried about 
you. You have an open market. You 
are the biggest consumer in the world. 
You are our largest customer. We do 
not want to hit you.” 

I said, Well, I think that is true. I 
do not really think you do, but it is the 
ricochets that worry me as you try to 
include us and exclude them. 

My friends in Japan should keep 
that in mind because such a policy car- 
ried on and on will endanger Japan. It 
will create barriers to their products 
around the world. 

In Mending Wall, Robert Frost’s 
narrator describes a man who says 
good fences make good neighbors. But 
then the narrator goes on to say, 
“Before I build a wall, I'd ask to know 
what I was walling in or walling out.” 

Deals like the FSX are building 
blocks in the wall around Japan. They 
will block not foreign competition, but 
the friendship and the openess Japan 
will need from its allies. It is a wall 
that needs to be dismantled block by 
protectionist block. Tough competi- 
tion is well and good, but Japan 
should not expect us to give away the 
store in the process, much less Califor- 
nia, and the administration should not 
let them. 

Mr. President, I yield the floor. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New York (Mr. D'AMATO]. 

Mr. D'AMATO. Mr. President, the 
whole manner of the FSX deal has 
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been bothering me more and more 
each day. I think what upsets me the 
most is the deliberate confusion of the 
facts by many of the proponents of 
this deal. I am even bothered by the 
initials FSX. 

People in the Pentagon are famous 
for coming up with catchy acronyms 
for their programs, but this one just 
does not roll off the tongue—FSX. 
There have been some gems, though. 
Take, for instance, the passive infra- 
red guidance system, PIGS, or the 
global atmospheric research program, 
GARP, or how about the study of ad- 
vanced technological targets for intel- 
ligence research and exploitation, 
SATTIRE. 

To make the name FSX easier to 
say, I think we would pronounce it fid- 
dlesticks. Webster’s unabridged dic- 
tionary’s definition of fiddlesticks is 
one word—‘“nonsense.” That is just 
what this deal is, nonsense. It is non- 
sense for the Japanese to spend three 
times as much and take twice as long 
to get a fighter airplane. It is nonsense 
for the United States to sell $7 billion 
worth of F-16 technology for a song, 
and it is nonsense to believe that Japa- 
nese technology will flow back to the 
United States when we are the leaders 
in all of the areas involved. As we clear 
away the fog and the smoke that has 
been generated and sue the spin doc- 
tors for malpractice, what is left? 
What is the essence of the argument 
on whether we should allow this 
agreement to go through or not? A 
noted scholar long ago pointed out 
that politics is the business of deciding 
who gets what. Perhaps an examina- 
tion of who is getting what in the fid- 
dlesticks deal will lend clarity to the 
matter. 

The first and foremost player in this 
political game is Japan. What is it 
they want from this deal? From histo- 
ry and negotiations, their consistent 
statements, their paramount goal is to 
have a fighter development program. 
It is also true that they are concerned 
about the defense of their homeland. 

But if that was their primary con- 
cern, Mr. President, the defense of 
their homeland, then would they not 
buy the F-16 off the shelf, have them 
cheaper, have them quicker than fid- 
dlesticks? No, Mr. President, the Japa- 
nese want to develop not only fighter 
airplanes but a whole new industry. 
This is their goal. We should not 
forget it or be distracted by secondary 
arguments. 

Mr. President, my colleagues have 
heard the arguments. Invariably when 
I talk to them, whether on the record 
or off the record, I hear statements 
like this: “Well, if we could get the 
Japanese to buy the F-16, it would be 
great. It’s the fair thing, it’s the right 
thing.” But they will not. Is that what 
we teach our children? Is that how we 
deal with friends? We admit that it is 
the fair thing, it is the right thing, it is 
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the economical thing, it is the best 
way of burdensharing. 

I am sick and tired hearing my col- 
leagues come to this floor and say 
Japan is sharing the burden. Is this 
true burdensharing? No. Far less. True 
burdensharing, true comity, as it re- 
lates to friends, means meeting legiti- 
mate needs and in this case would be 
to buy the F-16. 

If we do not have the courage and 
the guts to stand and say to our 
friends, Do what is right,“ how are 
we going to ask anybody else to do 
what is right? We have an area that is 
so clear. This is not shaded. Maybe it 
is about time we said to our allies and 
so-called friends, be fair. There is not 
a legitimate reason for them to turn 
down the purchase of the F-16. The 
United States of America now is acting 
in a cowardly manner. Every area of 
the executive has sold out. The De- 
fense Department should hang their 
heads in shame. What nonsense to 
talk about technological flowback. 
When one reads the GAO report, it 
clearly states there is none. We are su- 
perior in all these areas, and yet we 
have make-believe comity. Is it be- 
cause we are afraid that we may be 
held hostage as a result of the great 
economic clout that Japan has? If we 
continue to conduct ourselves in this 
manner and give away our industrial 
base and technological achievements, 
what will the future hold? How will we 
deal with the Japanese if in a matter 
that is so clear they are able to give us 
the business with fiddlesticks, with 
nonsense? What happens when there 
are areas of true disagreement, shades, 
where the question is not so crystal 
clear? What happens then? I fear that 
matters will grow worse. Talk about 
the economic colonization of America. 
No one could have believed it a few 
years ago. We have people writing 
about the purchase of California, 
making it a free area, the Japanese 
yen being used as our currency. 

Two weeks ago, Mr. President, I vis- 
ited my dad in the hospital. He is re- 
covering from minor surgery. He asked 
me what we were doing in the Senate. 
I told him about the FSX. My dad is a 
veteran of World War II. He listened 
and asked some questions and I tried 
to answer as best I could. He said to 
me, Son, it sounds to me like this is 
Pearl Harbor without bombs.” He said, 
“Worst of all, it sounds to me that 
here we have a clear warning and your 
and your fellows down there don’t 
have the courage to do what you 
should be doing.” 

Mr. President, we are not talking 
about the purchase of sushi, and 
Sonys, and Toyotas. We are talking 
about the sale of our industrial base in 
an area that is important. My staff 
has developed a very comprehensive 
paper on the strategic areas where the 
Japanese have targeted our technolog- 
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ical areas of expertise. Nine of them 
concern areas as they relate to fighter 
airplanes, 8 of them related to subma- 
rines, 20 some odd in areas that will 
determine whether or not the United 
States is able to be competitive in 
future centuries and Japan has target- 
ed them. Are we going to continue to 
sell and give away the technological 
achievements that in so many cases 
we, the United States, have discovered 
and have literally frittered away? 

Mr. President, if we cannot stand 
now, if we succumb to the pressure 
and the subtleties of those who say, 
“Oh, this would be terrible if we insist- 
ed on doing what was right?” Can you 
imagine? That is the argument. No 
one will argue about the merits of 
whether or not the Japanese should 
purchase the F-16. They simply re- 
spond, “Well, they won't do it.” 

Mr. President, we have not lost the 
ability then to take measured response 
to the request of a reasonable proposi- 
tion. We still are a valued trading part- 
ner and still have economic clout of 
our own. But if in this instance we are 
fearful of asking the Japanese to do 
what is right, what is proper, what will 
be in our mutual interest as it relates 
to defense and trade, then when can 
we be expected to stand up and ask for 
fairness and assert ourselves for what 
is right. 

I thank the Chair. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island. 

Mr. CHAFEE. I wonder if the Sena- 
tor from New York will yield for a 
couple of questions. 

Mr. D'AMATO. I yield for a couple 
of questions. 

Mr. CHAFEE. What does the Sena- 
tor propose? Here we have a situation 
where the Japanese said they are not 
going to buy the F-16 and so working 
from that decision we work it around 
until we end up getting 40 percent of 
the deal. It seems to me that is pretty 
good bargaining. The Senator talked 
about getting tough. 

Mr. D’AMATO. May I respond? 

Mr. CHAFEE. Let me finish, if I 
might. The Senator said, Let's get 
tough.” What is the solution of the 
Senator from New York in getting 
tough? What do you do? 

Mr. D’AMATO. As the Senator has 
indicated, there have been statements 
to the effect that the Japanese indi- 
cated long ago they would not buy the 
F-16. Never did we seriously pursue 
that. Never did we, or did our people 
in our deliberations say we insist that 
you buy the best plane at the cheapest 
cost, that we are not going to code- 
velop and that if you go it on your 
own and turn us down as it relates to 
this, then we will have to take actions 
that will treat your products in a simi- 
lar way. You cannot have it two ways 
and say on one hand that we should 
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have the right to free access to your 
markets, where our products are supe- 
rior and cost about the same or less 
and on the other when you have them 
saying, “No, America, we have the 
right to turn you down.” 

Mr. CHAFEE. Now, let us just 
pursue this. First of all, bear in mind 
that the French produced their own 
fighter, the British produced their 
own fighter, and the F-16 is licensed 
to a series of other countries. But you 
have not yet crossed that threshold. 
They do not yield to our persuasion. 
They are not going to buy it. They are 
going to build their own. What are the 
further steps one takes? 

Mr. D'AMATO. The distinguished 
Senator from Rhode Island knows 
there are many. There are many sub- 
tleties that can be practiced before 
one embarks upon a course of action 
that makes it known that he is serious. 
I suggest that there is a great array of 
weapons in the arsenal of trade, and 
that this is a matter of trade and fair- 
ness, and that we have not been treat- 
ed fairly. I also suggest that the Con- 
gress of the United States is a legiti- 
mate place to say enough is enough. 
There are those who say this will em- 
barrass the administration, no one will 
take our word. 

We have a democracy. A deal is not a 
deal until we the Congress have signed 
off. 

The distinguished Senator from 
Rhode Island could mention any 
number of actions that would be ap- 
propriate. But we have failed to stand 
up to the Japanese and insist on fair- 
ness. That is my point. 

Mr. CHAFEE. We are in a very un- 
usual situation here where if some- 
body does not buy our product—— 

Mr. D’AMATO. Which is the best. 

Mr. CHAFEE. For their own reasons 
they choose not to buy our product. 
Assume it is the best. 

Mr. D'AMATO. The cheapest. 

Mr. CHAFEE, The cheapest. 

Mr. D’AMATO. And can be produced 
earlier. 

Mr. CHAFEE. It can be produced 
earlier. Every one of those facets can 
be met, just as the Europeans could 
have bought our Boeings and our 
McDonnell Douglas aircraft and they 
chose not to. They chose to go ahead 
and build an Airbus. They were illogi- 
cal. They were unreasonable. They 
were not fair, but they did it. 

Now the Japanese are saying the 
same thing. And by the way, there is 
nothing secret 

Mr. D'AMATO. Will the Senator 
yield? 

Mr. CHAFEE. Could I just finish. 

There is nothing secret about build- 
ing an airplane. The Japanese do not 
have to rely on our technology or 
these codes. If they concentrate on it, 
they can build a good airplane just as 
we are doing. 

Mr. D'AMATO. Will the Senator 
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Mr. CHAFEE. But the Senator has 
not yet told me. So there is the situa- 
tion. They are not going to buy it and 
he is going to get tough. Tell us, what 
is the Senator going to do? 

Mr. D'AMATO. There is a whole 
array of things that the Senator from 
Rhode Island knows are available to 
us. Let us not forget that there is a 
great difference between a country 
that is running a $50 billion a year 
trade surplus, which is Japan, and our 
European allies. There is a matter of 
trade and we are inextricably linked. I 
should think that the Senator from 
Rhode Island would concede that the 
Japanese are not spending $500 mil- 
lion for nothing; that certainly the 
Japanese have never given away 
money, and in their purchase of this 
technology they are receiving a bar- 
gain. 


Mr. CHAFEE. Well, I have tried to 
get an answer. 

The PRESIDING OFFICER. Under 
the previous order, the Senate is sup- 
posed to stand in recess at this time. 

Mr. CHAFEE. I ask unanimous con- 
sent we might continue for 10 minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. CHAFEE. Mr. President, I have 
great respect for the Senator from 
New York, and I have listened to this 
debate here, much of it carried on at 
the top of the lungs of various partici- 
pants, but we have not yet received an 
answer about what we can do. I wish 
the Japanese would buy the F-16 and, 
as the Senator from New York has 
pointed out, that makes sense. It 
makes sense from their point of view, 
from our point of view, from the de- 
fense point of view. But they are not 
going to do it. So we have worked out 
this deal. 

I think it is a pretty good deal. I 
think the fact that we went from zero 
up to 40 percent is pretty good going. 
What do we have? What is our lever- 
age? 

Mr. D'AMATO. If the Senator will 
yield, I know the next thing that will 
be said is, “You are going to start a 
trade war.” But I think there comes a 
point in time when America can and 
should say if you are not going to buy 
the best and cheapest, deliver it at the 
earliest, we will selectively bar certain 
products from coming into this coun- 
try where our industries can benefit. 

It is an incredible irony while the 
Congress is being called upon to stop 
the production of the F-14, the best 
plane that we have serving the Navy 
at the present time, we are going to co- 
produce this plane because we are 
being blackmailed into it because we 
do not have the courage to stand up 
and say to the Japanese “Treat us 
fairly.” 

If we want to consider any number 
of products which come to the United 
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States from Japan, we can say they 
will not come in. Now, some may sug- 
gest that this will start a trade war but 
at some point and some time we have 
to stand, and if we cannot stand now 
when the issue is so clear, we are talk- 
ing about fundamental fairness, I sug- 
gest it is going to be much more diffi- 
cult in the future. 

Mr. CHAFEE. We have a very inter- 
esting proposal here, that because 
somebody does not buy our product we 
think they ought to buy, we turn to 
them and say, All right; if you won't 
buy our product which we think you 
ought to buy and we say it is a very 
fine product, therefore we are going to 
prevent you from selling other prod- 
ucts here in the United States.” 

Mr. D’AMATO. That is a question of 
fairness and fair play. Is that not the 
principle of which we talk about free 
trade and fair trade? Is that not the 
underlying principle? Do we not have 
reciprocity, or is it just free trade and 
fair trade when you are allowed to sell 
your products here, but when we have 
something that is superior, you say, 
“Oh, no; we are going to do our own.” 
I do not think that is free trade and 
fair trade. If you want to call me a 
protectionist for saying let us see to it 
that these principles are adhered to, 
then I take the burden and I will 
accept that label. But I do not think 
that is being protectionist. 

Mr. CHAFEE. That is an unusual 
definition of not being protectionist, 
but I will point out to the Senator in 
addition, if his proposals were fol- 
lowed, we would be violating treaties 
that we ourselves have entered into. 
Maybe he wants to brush right by that 
and is not concerned. But we are start- 
ing down, I think, a very slippery path. 
If we are saying to somebody if you do 
not buy what we have, we say to other 
nations in the world, if you are buying 
an airbus, you ought to be buying a 
McDonnell Douglas. It is the best 
plane going. We say we have objective- 
ly analyzed it, and therefore, if you do 
not, we are going to prevent you from 
selling your products in the United 
States. That is a very interesting pro- 
posal. We might as well understand 
the terms that we are talking about 
here. 

Mr. LEVIN. If the Senator from 
Rhode Island will yield, how is that 
any different from Super 301 where 
we say if you will not buy our telecom- 
munications or you will not buy our 
auto parts or you will not buy this and 
that, we then have the right to put 
some restrictions on your VCR’s, your 
cars, and your cameras? They are dif- 
ferent products, but we authorize the 
President in his Super 301—to put 
pressure on the President—to finally 
respond to Japanese unfair trading 
practices, and that is the gut issue 
here. 

They should buy our F-16’s and 
there is a way to make them buy our 
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F-16’s. That is to tell the Japanese 
that if they will not buy our product 
that we can make cheaper and better 
than they can—and the F-16 is a 
cheaper, better product that can be 
made more quickly than the FSX—if 
they will not buy the product that we 
can make more efficiently, more 
cheaply, and more quickly to meet 
their military needs, then we are going 
to have to place some restrictions on 
our goods because we need a two-way 
street in trade. 

We are not beginning down a slip- 
pery slope. We have slid down a slip- 
pery slope. We are at the bottom of 
that slope. We have a $40 billion trade 
deficit. 

I am not mad at the Japanese. This 
is not Japan-bashing. I am mad at us. I 
am mad at us because we will not act 
to protect our own economy and our 
own jobs. 

So, focus the fire right here on 
Washington. We are not aiming this at 
Tokyo. This is aimed right here at 
Washington. We should act to protect 
our own economic interests. They 
should buy our F-16’s. That is the 
issue. 

Mr. CHAFEE. That is a wonderful 
way to proceed. I have a house to sell. 
People are not buying it. They ought 
to buy it. What is the matter with 
them? They are not paying the price I 
am asking. Something is wrong, and I 
think I have a right to sue them. 

Mr. LEVIN. Is the Senator saying 
there is no unfairness in the area of 
trade? 

Mr. CHAFEE. The Senator’s inter- 
pretation of 301 was certainly a highly 
unusual one. I am somewhat familiar 
with it, having been involved with that 
for a number of years. But the inter- 
pretation that the Senator has given 
to it is somewhat broader than Super 
301 is. But all I am saying is those who 
are out there objecting to this deal 
ought to come up with a solution. 

I think whoever worked this deal out 
did a good job. They came from a situ- 
ation where people were not going to 
buy it at all, are going to manufacture 
their own, and worked it up until we 
are now getting 40 percent of the 
work. That is a pretty good deal, I 
would say, and whoever bargained 
that, I think, should be commended. 

I urge that we vote down this resolu- 
tion of disapproval. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

AMENDMENT NO. 101 
(Purpose: Relating to the cooperative ar- 
rangement with Japan regarding the FS- 

X weapon system) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from West Virginia [Mr. 
Byrp], for himself, and Mr. PELL, Mr. DAN- 
FORTH, and Mr. MoynrHaNn, proposes an 
amendment numbered 101. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the first word and 
insert in lieu thereof the following: 
SECTION 1. CODEVELOPMENT OF THE FSX 

WEAPON SYSTEM. 

(a) IN GeweraL.—The President shall 
ensure that all technology, defense articles, 
and defense services provided by the United 
States or any United States corporation or 
entity to Japan pursuant to the agreement 
described in subsection (b) to codevelop the 
Support Fighter Experimental (FSX) 
weapon system shall be subject to the re- 
quirements of subsections (a), (c), and (d) of 
section 3 of the Arms Export Control Act. 

(b) Description oF AGREEMENT.—The 
agreement referred to in subsection (a) is 
the agreement for which the President sub- 
mitted a certification pursuant to section 
360d) of the Arms Export Control Act on 
May 1, 1989 (transmittal no. MC-9-89). 

SEC. 2. COPRODUCTION OF THE FSX WEAPON 
SYSTEM. 

(a) In GeneraL.—In the event that the 
United States and Japan seek to coproduce 
the FSX weapon system— 

(1) the United States and Japan shall ne- 
gotiate and sign a Memorandum of Under- 
standing (MOU) containing the terms and 
conditions for that coproduction; and 

(2) such MOU shall 

(A) prohibit the transfer to Japan of criti- 
cal engine technologies (including, but not 
limited to, hot section and digital fuel con- 
trol technologies); and 

(B) prohibit the sale or retransfer by 
Japan of the FSX weapon system or any of 
its major subcomponents codeveloped or co- 
produced with the United States. 

(b) APPLICATION OF ARMS EXPORT CONTROL 
Act.—Technology, defense articles, and de- 
fense services resulting from any coproduc- 
tion of the PSX weapon system by the 
United States and Japan shall be subject to 
the requirements of subsections (a), (c), and 
(d) of section 3 of the Arms Export Control 
Act. 

(c) Poier on UNITED STATES WORK- 
SHARE.—It is the sense of the Congress that 
any Memorandum of Understanding (MOU) 
between the United States and Japan on co- 
production should specify that the United 
States share of the total value of the copro- 
duction shall be not less than 40 percent of 
that value, including the value of manufac- 
turing spare parts and other support items 
which are part of the lifetime maintenance 
costs of the FSX weapon system. 

SEC. 3. GAO REPORT. 

(a) IN GENERAL.—Beginning 6 months 
after the date of enactment of this joint res- 
olution, and every 12 months thereafter, the 
Comptroller General of the United States, 
after consultation with appropriate officials 
of United States agencies represented on 
the Technical Steering Committee, shall 
submit to the Speaker of the House of Rep- 
resentatives and the chairman of the Com- 
mittee on Foreign Relations of the Senate a 
report describing the progress made in im- 
plementing the Memorandum of Under- 
standing (MOU) Between the United States 
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Department of Defense and the Japan De- 
fense Agency on Cooperation in the Devel- 
opment of the FSX Weapon System, signed 
on November 29, 1988, and related docu- 
ments thereto. 

(b) Dxrixrrrox. For purposes of this sub- 
section, the term Technical Steering Com- 
mittee” refers to the FSX Technical Steer- 
ing Committee established jointly by the 
Japan Defense Agency and the United 
States Department of Defense. 

SEC. 4. IMPACT OF MOU’S RELATING TO THE FSX 
WEAPON SYSTEM ON THE COMPETI- 
TIVE POSITION OF THE UNITED 
STATES. 

(a) SOLICITATION OF RECOMMENDATIONS,— 
In the implementation of the Memorandum 
of Understanding (MOU) and related agree- 
ments between the United States and Japan 
regarding the codevelopment of the FSX 
weapon system, and in the negotiation, re- 
negotiation, and implementation of future 
memoranda of understanding and related 
agreements concerning coproduction of the 
FSX weapon system, the Secretary of De- 
fense shall regularly solicit and consider 
comments or recommendations from the 
Secretary of Commerce with respect to the 
commerical implications and such agree- 
ments and the potential impact on the 
international competitive position of United 
States industry. 

(b) REVIEW By SECRETARY OF COMMERCE.— 
Whenever the Secretary of Commerce has 
reason to believe that any such memoran- 
dum of understanding or related agreement 
has, or threatens to have, a significant ad- 
verse impact on the international competi- 
tive position of United States industry, the 
Secretary of Commerce may request a 
review of the agreement. If, as a result of 
the review, the Secretary of Commerce de- 
termines that the strategic commercial in- 
terests of the United States are not being 
served, the Secretary of Commerce shall 
recommend to the President any modifica- 
tion to the agreement he deems necessary to 
ensure an appropriate balance of interests. 

(c) CONSIDERATION OF RECOMMENDATIONS,— 
(1) The President shall consider the recom- 
mendations of the Secretary of Commerce 
concerning— 

(A) the commerical implications of any 
such memorandum of understanding or re- 
lated agreement, and 

(B) the potential impact on the interna- 
tional competitive position of United States 
industry, 
in determining whether such memorandum 
of understanding or related agreement shall 
be implemented or agreed upon. 

(2) Any such memorandum of understand- 
ing or related agreement shall not be imple- 
mented or agreed upon if the President de- 
termines that such agreement is likely to 
have a significant adverse impact on United 
States industry that outweighs the benefits 
of implementing on entering into such an 
agreement. 

SEC. 5. DEFINITIONS. 

As used in this joint resolution, the terms 
“defense article“ and defense service” shall 
have the same meanings as are given to 
those terms in paragraphs (3) and (4), re- 
spectively, of section 47 ot the Arms Export 
Control Act. 

AMENDMENT NO. 102 TO AMENDMENT NO, 101 


(Purpose: To prohibit the export of technol- 
ogy, defense articles, and defense services 
to codevelop the FSX aircraft with Japan) 
Mr. DIXON. Mr. President, I send 

an amendment to the desk. 
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The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. Drxon] 
proposes an amendment numbered 102 to 
amendment No. 101. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that further read- 
ain of the amendment be dispensed 

th. 

Mr. LEAHY. Mr. President, reserv- 
ing the right to object, will there be an 
explanation of what these two amend- 
ments are? 

Mr. DIXON. In due time, may I say, 
Mr. President, there will be an expla- 
nation. I would be glad to explain very 
briefly. 

Mr. LEAHY. That is all right. I do 
not object. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after “section” on line 3, 
page 1, and insert in lieu thereof the follow- 
ing: 
(a) the proposed export of technology, de- 
fense articles, or defense services pursuant 
to a license and technical assistance agree- 
ment with Japan described in subsection (b) 
to codevelop the Support Fighter Experi- 
mental (FSX) aircraft is prohibited. 

(b) An agreement referred to in subsection 
(a) is an agreement for which the President 
submitted a certification pursuant to sec- 
tion 36(d) of the Arms Export Control Act 
on May 1, 1989 (transmittal No. MC-9-89). 

Mr. LEVIN addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Michigan. 

Mr. LEVIN. Mr. President, I would 
be happy to withhold the request for 
recognition if the majority leader 
seeks recognition. I did want an oppor- 
tunity, if I could, to seek unanimous 
consent to delay recess for 10 addition- 
al minutes so that I can make a state- 
ment. If that does not fit with the 
leader’s plans, so be it. 

Mr. MITCHELL. I thank the Sena- 
tor from Michigan. 


OATH ADMINISTERED REGARD- 
ING IMPEACHMENT TRIAL OF 
WALTER L. NIXON, JR. 


Mr. MITCHELL. Mr. President, I 
note the presence in the Chair of the 
President pro tempore and the pres- 
ence in the Senate Chamber of the 
distinguished Senator from Rhode 
Island, and I understood the distin- 
guished Senator from Texas was here 
as well, and that the swearing in of 
the Senators from Rhode Island and 
Texas in connection with the pending 
impeachment proceeding is required. I 
ask that the Chair proceed to the 
swearing in. 

Could I have the attention of the 
Senator from Michigan. It is my un- 
derstanding that the Senator from 
Michigan also was not sworn in con- 
nection with the impeachment pro- 
ceedings. 
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Mr. LEVIN. That is correct. 

Mr. MITCHELL. Then I ask that 
the Chair administer the oath, as soon 
as the Senator from Texas enters, 
which I understand will be momentari- 
ly. Mr. President, I ask unanimous 
consent, to accommodate the Senator 
from Michigan, that following such 
swearing in, that the recess for the 
party caucuses under the previous 
order not commerce until the hour of 
12:55 p.m. 

The PRESIDENT pro tempore. 
Without objection, both requests are 
granted. 

Mr. MITCHELL. Mr. President, I 
note the presence now of the distin- 
guished Senator from Texas, and I ask 
that the President pro tempore admin- 
ister the oath to the Senators from 
Rhode Island, Texas, and Michigan. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senators will please raise their 
hands and be sworn. Do you solemnly 
swear that, in all things appertaining 
to the trial of the impeachment of 
Walter L. Nixon, Jr., judge of the U.S. 
District Court for the Southern Dis- 
trict of Mississippi now pending, you 
will do impartial justice according to 
the Constitution and the law, so help 
you God. 

SENATORS. I do. 


DISAPPROVING THE EXPORT OF 
TECHNOLOGY TO CODEVELOP 
OR COPRODUCE THE FSX AIR- 
CRAFT WITH JAPAN 


The Senate continued with the con- 
sideration of the joint resolution. 

Mr. CHAFEE. Mr. President, I have 
been listening with great interest to 
my colleagues debate the fighter sup- 
port experimental, or FSX, agreement. 
Those in opposition are adamant fre- 
quently at the top of their lungs, in 
their belief that the United States 
would be unwise to proceed with this 
agreement. Their reasoning, is based 
on their view of Japan as an unreliable 
ally and an unfair economic adversary. 

I wish to say a few words in support 
of the FSX agreement. I disagree with 
its opponents, that Japan is an unreli- 
able ally. Quite the opposite: I think 
this is a relationship that is important 
to the United States and which should 
be cultivated, not severed. And second, 
I believe that the FSX agreement will 
not diminish the competitiveness of 
American industry. Indeed, I think 
this agreement helps, not hinders, our 
companies, and it decreases, not in- 
creases, our trade deficit with Japan. 

Let us look at the facts: 

First, many opponents of this FSX 
deal argue that Japan should buy 
American-made F-16 aircraft outright, 
off the shelf. Now, no one in his right 
mind would dispute that this would be 
the most desirable outcome for the 
United States. 
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In the mid-1980’s, it became appar- 
ent that Japan needed to modernize 
its aging F-1 aircraft—which were 
built in Japan—in order to continue to 
pull its weight in terms of the common 
defense in the Pacific. In 1987, the 
Senate voted unanimously for a reso- 
lution expressing its sense that Japan 
should purchase F-16 aircraft from us, 
rather than develop its own. This 
would have been the most lucrative 
option for the United States, the most 
comfortable in terms of protecting our 
technology, and arguably the cheapest 
option for the Japanese Defense 
Agency. 

But the fact is, the Japanese were 
determined to develop their own ad- 
vanced fighter aircraft. They have the 
money to do so, they have plenty of 
time and patience, and they are not 
proscribed by any treaty or agreement 
from doing so. In short, there is noth- 
ing stopping the Japanese from going 
ahead with their plans to develop this 
new plane, just as the French and the 
British do. 

So it was in the economic and securi- 
ty interest of the United States to per- 
suade Japan to allow us to codevelop, 
and eventually coproduce, the FSX. 
Otherwise, there would be no work for 
United States companies, no Japanese 
yen coming into this country, no hope 
of obtaining technology from the Jap- 
anese, no control over the future use 
or sales of the FSX, nothing. 

I will make this point again. The em- 
phasis of the last few days’ debate has 
been misleading. The choice between 
the FSX agreement and an outright 
purchase of our F-16 aircraft by the 
Japanese does not exist. Rather, it is a 
choice between participation in this 
cooperative endeavor, or no participa- 
tion whatsoever. Let us keep this 
straight. 

In fact, we would be doing Japan a 
favor by rejecting this deal. The Japa- 
nese Government has been under a 
great deal of domestic pressure not to 
go through with it. They would be 
quite glad to keep all the business 
within their borders, and delighted to 
retain autonomy over the final prod- 
uct. And I am certain that they would 
be relieved not to live through a 
debate such as this one. At any rate, 
we should bear in mind that the FSX 
agreement is our idea, not theirs. We 
pursued it because it is in our interest. 

Another point that I have heard 
made and that I have read in various 
editorials is that this deal is somehow 
a giveaway to Japan. I fail to see how 
this is a giveaway. Again, let us look at 
the facts: 

The entire cost of the FSX program 
will be funded by Japan. 

Based on an estimated development 
budget of $1.2 billion, the U.S. devel- 
opment work share will be about $450 
million. 

Based upon an estimated production 
budget of $5 billion for 130 planes, the 


CONGRESSIONAL RECORD—SENATE 


U.S. production work share will be 
about $2 billion. 

This deal stands to create more than 
22,000 man-years of employment in 
the United States. 

There will be automatic flowback to 
the United States of FSX technology 
that is derived from F-16 technical 
data. 

Mr. President, this doesn’t look like 
a giveaway to me. On the contrary, it 
looks like a pretty good deal. 

For those of us who are troubled by 
our large trade deficit with the Japa- 
nese—about $50 billion—this deal 
should come as good news. In the 
course of development and production 
of the FSX, this agreement stands to 
eliminate 5 percent of this trade defi- 
cit. 

For those who have called upon 
Japan to assume a greater share of the 
defense burden, this agreement should 
be heartening. Japan has committed 
$6.2 billion for this program. The deci- 
sion to build a new class of fighter air- 
craft, in order to fulfill the mission of 
sea-lane surveillance and antishipping, 
is an important part of an overall 
trend in Japan to spend more on its 
defense and on cooperation with its 
military allies. This trend should be 
encouraged. 

The technology transfer involved in 
FSX codevelopment has also been a 
sticking point. Many critics of this 
deal fear that: First, sensitive, state-of- 
the-art F-16 technology will be trans- 
ferred to the Japanese, allowing them 
to advance significantly in the civilian 
aviation industry; second, the Japa- 
nese will sell the FSX to third coun- 
tries for profit, or worse yet, they will 
sell it illegally to our adversaries; 
third, the technology the United 
States gets in return has no real value 
to us; and fourth, the Commerce De- 
partment has not given its input as to 
whether this deal will hurt U.S. indus- 
trial competitiveness. 

It is essential to point out that the 
F-16 technology that would be trans- 
ferred to the Japanese does not repre- 
sent the leading edge of United States 
fighter aircraft technology. According 
to former Secretary of Defense Frank 
Carlucci, this technology is over 10 
years old. Furthermore, the United 
States is developing its own advanced 
tactical fighter [ATF] capability, not a 
speck of which is part of the FSX 
deal. 

Nor is this transfer of F-16 technolo- 
gy without precedent. Belgium, Den- 
mark, the Netherlands, Norway, 
Israel, and Turkey have all coproduced 
portions of the F-16. 

There is much disagreement over 
whether Japan could use this technol- 
ogy to develop a commercial aviation 
industry. But the fact remains that no 
one has proven that fighter jet tech- 
nology is applicable to wide-bodied 
commercial planes. And what astounds 
me as I listen to the debate on this 
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point, is that the aerospace industry in 
this country supports the FSX agree- 
ment. Not merely General Dynamics, 
which will codevelop the plane with 
Mitsubishi Heavy Industries, but also 
Boeing and McDonnell Douglas and 
Rockwell and Raytheon. All of these 
companies are for the deal. 

The very industry that opponents of 
the FSX agreement want to protect 
does not want to be protected. 

If Japan wants to develop a commer- 
cial aviation industry, it will. I have no 
doubt that Japan can do it. But our 
companies do not seem daunted by 
this prospect, and with good reason. 
The American aeorspace industry 
leads the world, and has what it takes 
to stay on the cutting edge. 

Critics of this deal argue that the 
Commerce Department did not have 
the opportunity to gauge the deal’s po- 
tential effect on U.S. industrial com- 
petitiveness. 

Again, I think these critics are over- 
zealous. After all, it was Secretary of 
Commerce Mosbacher who urged that 
the Bush administration take a fresh 
look at this deal, which had been ne- 
gotiated by the Reagan administra- 
tion, At his urging, greater restrictions 
were placed on the flow of commer- 
cially applicable American technology 
to Japan. At his urging, stronger as- 
surances were obtained that the 
United States would garner a 40-per- 
cent share in the production of the 
FSX. 

Now Secretary Mosbacher supports 
the deal, and urges us to do the same. 
I for one am prepared to take his word 
for it that the Commerce Department 
had significant input in the final FSX 
agreement. 

To conclude, I urge my colleagues to 
look clearly and realistically at the 
FSX agreement with Japan. 

If the Congress disapproves this ven- 
ture, the United States stands to lose: 
Jobs; funds that would decrease our 
trade deficit; access to useful technolo- 
gy; control over future use of the FSX 
aircraft; a say in transmission of FSX 
technology to third countries; the will- 
ingness of Japan to contribute to the 
common defense; and the good will of 
an important ally. 

I hope other Senators will take a 
good look at this deal, and realize it is 
in the best interest of the United 
States. 

Mr. LEVIN addressed the Chair. 

The PRESIDENT pro tempore. The 
Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. Senator BrncaMan’s sub- 
committee held hearings on the FSX. 
During those hearings I asked a wit- 
ness from the Pentagon whether the 
F-16 would meet the military require- 
ments that Japan had for a new fight- 
er. His answer was that the F-16 could 
meet Japan's needs. I also asked this 
witness whether Japan could meet its 


9180 


commitment to defend the sealanes 
more quickly if it purchased our F-16’s 
than if it were to develop and produce 
the FSX. His answer was that there 
was no doubt that this commitment 
could be met more quickly if Japan 
purchased the F-16. I then asked a 
witness from the Commerce Depart- 
ment if it was cheaper for Japan to 
buy the F-16 than to produce the 
FSX. Her answer was “Yes.” 

Mr. President, the F-16 is adequate 
to meet the defense mission require- 
ments that Japan has for a new fight- 
er aircraft, and Japan can fulfill their 
commitment to defend the sealanes 
more quickly with the F-16, and it is 
cheaper for Japan to buy the F-16 
than it is to develop and produce the 
FSX. 

That being true, there is a question 
that permeates this debate it is the 
underlying question, the fundamental 
issue—why will Japan not buy our air- 
craft? We buy their TV’s, we buy their 
cameras, their VCR’s, their cars; why 
will Japan not buy our F-16? It is the 
best plane for the best value. 

Now, one answer to that question is 
contained in a recent report called the 
National Trade Estimate, which is pro- 
duced by the U.S. Trade Representa- 
tive. Under the category of aerospace, 
the report states the following: 

Japan has targeted its aerospace industry 
development. A coherent Japanese plan is in 
effect, and the Japanese Government plans 
to make aircraft production one of Japan’s 
major industries within 20 years. This would 
mean direct competition with the U.S. aero- 
space industry, which is the largest in the 
non-Communist world. 

If we need further indication, we 
should listen to the Japanese them- 
selves. Yotara Eda, president of MHI, 
who testified in the Japan Economic 
Journal in January of this year, said, 
“The technology that we will develop 
and accumulate during the FSX 
project will be instrumental in the de- 
velopment of next generation planes, 
such as hypersonic and supersonic 
transports.” 

Now, I realize, Mr. President, that 
there is significant debate on the ques- 
tion of whether the FSX deal will pro- 
vide Japan with information which 
will be transferable to their commer- 
cial aerospace industry. At a recent 
hearing, I asked the Commerce De- 
partment witness if this agreement 
would help Japan to further their 
commercial aerospace industry, and 
the answer was that it would help, but 
only minimally, because the United 
States will control the technologies 
that will be transferred to Japan. 

The assumption is that we will not 
provide the Japanese with technologi- 
cal information that will allow them 
to get knowledge about aircraft sys- 
tems integration that could be trans- 
ferred to the commercial sector. Well, 
then you have to ask the question, 
why is it that Japan is willing to spend 
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an estimated two to three times more 
to develop and produce the FSX than 
it would cost them to purchase the 
same number of F-16’s, and why is it 
that this agreement would mark the 
first time that the United States 
would assist Japan in designing and 
developing a fighter aircraft? 

The answer comes again from the 
Japanese themselves. We should re- 
member very, very clearly what it is 
that they are saying about the FSX 
deal. I quote them again, the president 
of MHI, “The technology that we will 
develop and accumulate during the 
FSX project will be instrumental in 
the development of next generation 
planes, such as hypersonic and super- 
sonic aircraft.” 

I think one of the key questions 
which has been asked here has been 
pressed by our friend from Rhode 
Island. That question is: They will not 
buy our F-16’s; how are you going to 
force them to do it? What do you do if 
they refuse to buy the plane which 
makes the most sense for them, at 
least in the short term, in terms of 
carrying out their military mission, a 
plane which we know from testimony, 
unanimous testimony, can carry out 
the Japanese military mission, which 
can be produced more cheaply than 
the FSX; what do we do about it, if 
they refuse to buy our products? What 
do we do if they refuse to buy our— 
and then you can fill in the list your- 
self in any State that you happen to 
represent. It might be rice or might be 
timber, might be citrus or auto parts, 
or it might be telecommunications 
equipment. It is a long list. 

But what do we do? Are we helpless, 
and do we say in that case, heck, we 
will take 40 percent of the jobs? So 
what if we are digging a hole for our 
own aerospace industry and helping 
the Japanese to put us out of business. 
We will take what we can get. Is that 
our response to the challenge here? 
My answer is, it must not be. We must 
end that kind of response. We must at 
long last tell the Japanese and others, 
because they are not alone in discrimi- 
nating against American goods, that if 
you will not buy our planes, that we 
are not going to be able to buy the 
items that you produce in the quantity 
that you are now selling them in the 
United States. 

That is what Super 301 is all about. 
It is to put some pressure, finally, on 
our own administration to respond to 
unfair trading practices, and this is an 
unfair trading practice. They should 
buy our F-16’s, the way they should 
buy our rice and auto parts and our 
citrus, and on and on and on, and our 
beef. Why do we tolerate restrictions 
on American beef going to Japan if 
they are free to sell everything that 
they produce here? It is costing us 
jobs, and it is going to cost us part of 
our future, and we have to put an end 
to it. 
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And if you get away from that ques- 
tion, once you leave that question, 
then you start rationalizing this sale. 
But come back to the question: Why 
will they not buy our F-16’s and what 
can we do to force them to open their 
markets to our products? 

What can we do? We have to tell 
them simply, honestly, straightly, as 
an ally and as a friend, in a very 
straightforward fashion, that there is 
going to have to be a change. “You are 
going to have to buy our products or 
we are going to have to put some re- 
strictions on your products.” 

There is no other way that you can 
function in this world. If you cannot 
trade your things to the other coun- 
tries, then you are going to end up 
being a second- or third-rate economic 
power if you continue to buy and buy 
and buy and buy without being able to 
sell. 

I believe it is that prospect, that 
there would be some restrictions, some 
reciprocal restrictions on their sales 
here of the products that they flood 
our market with, that prospect and 
that prospect alone is going to per- 
suade the Japanese to engage in fair 
trade and to buy the products that we 
make better and that we make cheap- 
er and that we make faster, and that is 
the F-16. 

Again, if you assume they will not 
buy our F-16’s and that you cannot do 
anything to force the issue, and if you 
assume that they can get away with it, 
then you start justifying the argument 
that 40 percent of the loaf is better 
than none. 

And that is the assumption that we 
have ot turn around. We have to blow 
the whistle on the one-way traffic in 
trade. We must say firmly to Japan 
that, “If you will not buy our F-16’s, 
that your government, which closes 
markets of Japan to so many of our 
goods, that your government’s actions 
are going to precipitate a response 
here and we are going to have to treat 
you no better than you treat us in the 
area of trade.” 

So a vote to ratify the FSX deal, Mr. 
President, is much more than that. It 
is a ratification of Japan not buying 
our F-16’s. That is what this vote is all 
about. 

It is not just, “Are you for the FSX 
deal?“ The vote is whether or not we 
are going to accept the situation 
where they will not buy the plane 
which can be made faster, better, and 
cheaper and which will meet their 
military needs. It is a ratification, I be- 
lieve, if we do ratify this deal, of the 
seeds of the destruction of our com- 
petitive edge in aerospace. 

We have a long history of coproduc- 
ing aircraft with the Japanese, but we 
have never before worked with them 
on the design and development of a 
military aircraft. This agreement will 
allow them to work in concert with 
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one of the masters of the U.S. aero- 
space industry, General Dynamics, in 
the design and manufacture of a 
highly sophisticated aircraft. 

This situation is analogous to a cir- 
cumstance in which a person with 
little experience decides to become a 
master woodworker, a profession that 
demands a high degree of skill and 
knowledge. This person has two 
choices—to learn about the subject on 
their own and work through the trials 
and failures until they get it right, or 
to become an apprentice to a master 
woodworker. To observe the master’s 
technique and tricks of the trade, 
would allow the apprentice to become 
more proficient at this profession in 
significantly less time than it would 
take to learn it alone. 

I believe that even if stringent tech- 
nology transfer restrictions are ob- 
served, by being apprenticed to Gener- 
al Dynamics in this project, the Japa- 
nese will learn more that is useful to 
their commercial aircraft industry in a 
shorter period of time than they 
would have on their own. 

And what can they learn in spite of 
controlled technology transfer—sys- 
tems integration. 

This is the process of getting past all 
the obstacles that arise when manu- 
facturing a very complex machine like 
a modern fighter aircraft. 

Even though we will be withholding 
the computer codes for the flight com- 
puter, we will be assisting the Japa- 
nese in making the whole aircraft fit 
together. 

In collaborating with GD on the de- 
velopment and design of the FSX, 
Japan will get a firsthand understand- 
ing of how to design and manufacture 
a first-rate airframe and then fit all 
the other complex parts such as the 
engine and the other hardware and 
software. 

According to a recent MIT study on 
Japanese aircraft production— 

Systems integration—with its blend of 
stiff technical and managerial require- 
ments—is the most challenging aspect of 
aerospace production and, given the infre- 
quency of full scale production programs, 
also the hardest set of skills to develop. 

And, when Japan has acquired 
enough knowledge to sustain a produc- 
tive domestic commercial aerospace in- 
dustry, the United States aerospace in- 
dustry can kiss away the Japanese 
market; and more—we will have 
helped put in place the competitor 
who will cut into our market. Aircraft 
trade is one of the few areas where the 
United States enjoys a huge surplus 
with Japan, as well as worldwide. 
United States exports in aircraft and 
components to Japan have risen sig- 
nificantly over the past few years. For 
example, in 1988 the United States ex- 
ported $2.7 billion in aircraft and re- 
lated items to Japan, while we import- 
ed just $425 million in these items 
from Japan. 
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But, we must remember that the 
United States has a huge $55 billion 
trade deficit with Japan. Our trade 
deficit with Japan is larger than the 
next five largest trade deficits we have 
with other nations. This deficit has 
arisen in part because the Govern- 
ment of Japan has a policy of putting 
up massive trade barriers that protect 
their domestic industries and keep 
United States products out. This 
policy was recently highlighted in the 
USTR report, which alleged that here 
were currently over 30 trade barriers 
constructed by the Japanese Govern- 
ment. 

If Japan constructs a viable commer- 
cial aircraft manufacturing industry 
you can then add a few more billion to 
our present trade deficit, further erod- 
ing our economic and national securi- 
ty. 

Finally, Mr. President, let me reiter- 
ate: Nobody should get mad at the 
Japanese or any other country that 
takes advantage of our foolish trade 
policies. The focus of our people’s 
anger for our shortsighted policies 
should be right here in Washington. 
We can control our own economic des- 
tiny like other countries control their 
economic destinies and like other 
countries fight against that one-way 
street in trade. 

This FSX deal is bad for America, 
simply because Japan should be 
buying our planes, not our expertise. 
They should be buying our planes. 
And it is that simple and it is that 
vital to our country’s future. 

So I want to commend our friend 
from Illinois for the fight he has been 
leading here. It is a much more impor- 
tant fight than one deal, one vote on 
one deal. The implications of this vote, 
I believe, are far reaching and will 
have a dramatic impact on what the 
understanding is in other countries 
about our determination or our lack of 
will to insist that our economic future 
is going to be a bright one because the 
street in trade is going to be a two-way 
street and not a one-way street. 

I thank the Chair and I yield the 
floor. 

Mr. DIXON. Mr. President, I think 
now it is appropriate for us to go out 
for the conference luncheons and 
return about 2:15 or so after the con- 
ference luncheons. 

But I want to say, in as strong a 
manner as I possibly can, that every 
Senator here ought to be indebted to 
the Senator from Michigan for his 
very clear articulation of what we can 
do if they will not buy the F-16. All 
this talk boils down to all our friends 
saying “Oh,”—when they wring their 
hands—“I might as well go along with 
this. The horse is out of the barn. The 
deal is done. Nothing we can do about 
it. What are we going to do if they 
don’t buy the F-16?” 

The Senator from Michigan told us 
what we can do if they do not buy the 
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F-16. The Senator from Michigan has 
articulated what the policy of the 
United States of America ought to be. 
And I congratulate him, because, in 
his usual, clear, concise, cogent 
manner, the Senator from Michigan 
has gone right to the heart of this 
thing and said, “Yes, sir, yes, ma’am, 
there is something we can do. When 
we have the best product at the cheap- 
est price and they will not buy it, 
there is something we can do.” 

And the challenge, the challenge, 
Mr. President, for the Senate, the 
challenge for the Congress, if this ad- 
ministration does not have the willing- 
ness to do it, is to go foward and to do 
it ourselves. And that is what this 
great debate is about. 

I am indebted, as I usually am, to 
the intellectual capacity and the pre- 
cise ability of my friend from Michi- 
gan to articulate perfectly the simple 
issue involved here. 

I suggest, Mr. President, that we 
recess now until after the two confer- 
ences on the two sides and return at 
2:15. 


RECESS UNTIL 2:15 P.M. 


The PRESIDING OFFICER. The 
Senate will stand in recess until 2:15. 

Thereupon, the Senate, at 12:55 
p.m., recessed until 2:15 p.m.; where- 
upon, the Senate reassembled when 
called to order by the Presiding Offi- 
cer [Mr. STANFORD]. 


DISAPPROVING THE EXPORT OF 
TECHNOLOGY TO CODEVELOP 
OR COPRODUCE THE FSX AIR- 
CRAFT WITH JAPAN 


The Senate continued with the con- 
sideration of the joint resolution. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, 
I oppose the resolution of disapproval 
of the FSX agreement. I believe that 
the proposed arrangement on FSX, 
now that it contains the so-called clari- 
fications that President Bush success- 
fully obtained from Japan, is accepta- 
ble. It is not an ideal agreement. I 
would have preferred that Japan buy 
a fighter off-the-shelf from the United 
States, but that was never a realistic 
possibility. The current agreement will 
result in $2.5 billion for the United 
States in the codevelopment and the 
coproduction stages of this project, 
which translates into 22,000 man-years 
of work. Rejection of this agreement 
would mean that Japan will either de- 
velop a fighter indigenously or negoti- 
ate an arrangement with a European 
country for coproduction. In either of 
these cases, it would result in no sale 
by the United States. 

I am also satisfied with the under- 
standings on technology flow, in both 
directions, that are in the clarifica- 
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tions obtained by the President. Most 
important, and I think this is the most 
significant aspect of the entire FSX 
issue, I am pleased that the Depart- 
ment of Commerce, USTR, and other 
agencies concerned about American 
trade and competitiveness have finally 
become part of the process when con- 
sidering this type of defense arrange- 
ment. It will require vigilant monitor- 
ing by the Congress to ensure that 
these agencies continue to be integral- 
ly involved in that process, and I, for 
one, will work hard to make sure that 
happens. 

Finally, this agreement contributes 
to our security goals in Asia. The FSX 
will help Japan meet the defense com- 
mitments it made in the early 1980's 
to defend its territory, coastal waters, 
airspace, and sealanes to 1,000 miles, 
an important priority of the United 
States. It also means that the integra- 
tion of Japanese and American forces 
will grow and our defense relationship 
will remain strong. 

Throughout the postwar era, Ameri- 
ca’s relations with Japan and many 
other countries have been defined 
principally by traditional security and 
foreign policy concerns. The world has 
changed, however, and trade, technol- 
ogy, economic, and financial matters 
have taken on a much greater impor- 
tance in defining the U.S. national in- 
terest. We no longer have the luxury 
of a defense policy that excludes these 
vital components of our national 
strength. We must learn to blend our 
defense interests with equally impor- 
tant economic interests into a unified, 
manageable, and coherent foreign 
policy. The FSX issue has forced us, 
for the first time, to address this con- 
flict between our traditional defense 
policy and critically important trade 
and competitiveness issues. It is unfor- 
tunate that it took such an internal 
battle to force those who would prefer 
to look at the world only through the 
narrow focus of defense to open the 
decisionmaking process to the realities 
of today. But it was necessary, and it 
succeeded, 

Let me review the history of the 
FSX to demonstrate just how far we 
have come. Earlier this decade, Japan 
recognized the need for a new fighter 
to deal with the expected threat in the 
Northwest Pacific in the late 1990's 
and beyond. Initially, Japan wanted to 
build an indigenous fighter, independ- 
ent of United States or other foreign 
technology. This would have been a 
mistake. American military aircraft 
are the best in the world. Japan would 
have had to spend far more than if 
they had purchased a fighter from the 
United States and would probably end 
up with a less capable aircraft. Scarce 
Japanese defense funds would prob- 
ably be diverted from other important 
projects. Following considerable pres- 
sure on Japan, including an amend- 
ment to the trade bill that I fully sup- 
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ported, Japan decided, in October 
1987, not to follow the route of domes- 
tic development and instead to enter 
into discussions on codevelopment and 
coproduction with the United States. 

In November of last year, the two 
governments signed a memorandum of 
understanding on codevelopment, and 
in January, General Dynamics, the 
manufacturer of the F-16 on which 
the FSX will be based, signed an 
agreement on codevelopment with 
Mitsubishi Heavy Industries, the 
prime contractor in Japan. 

Until this point, the government-to- 
government negotiations were carried 
out in the traditional way with the De- 
partment of Defense talking directly 
to its counterpart, the Japan Defense 
Agency. The Department of Com- 
merce and other agencies responsible 
for our trade and technology policies 
were not involved in these negotia- 
tions, despite the direction contained 
in the Fiscal Year 1989 Defense Au- 
thorization Act that the Secretary of 
Defense must, when considering de- 
fense-related agreements, solicit and 
consider information and recommen- 
dations from the Secretary of Com- 
merce about the effects on the U.S. in- 
dustrial base. 

The memorandum of understanding 
dealt only with the development stage 
of the FSX and did not include the 
proportion of production that would 
be allocated to American industry. 
Also, questions were raised about tech- 
nology that would be transferred to 
Japan—technology that might hasten 
Japan’s development of a competitive 
aircraft industry. Finally, there were 
doubts as to whether Japan would ac- 
tually transfer technology back to the 
United States as a result of FSX devel- 
opment. 

Congress stepped into the picture, 
with many of us insisting that the 
President seek clarifications from 
Japan before formally notifying the 
Congress of the FSX agreement. We 
also introduced measures, not yet en- 
acted, to make the Secretary of Com- 
merce a statutory member of the Na- 
tional Security Council and explicitly 
to strengthen the role of the Secretary 
of Commerce in the negotiation and 
implementation of defense memoran- 
dums of understanding such as this 
one to assure that adequate consider- 
ation is given to the impact on U.S. in- 
dustry’s international competitiveness. 

The result of this activity is the 
agreement before us. As I said before, 
it is not an ideal agreement, but it is 
one that helps enhance our security 
objectives while not damaging Ameri- 
ca’s competitiveness. 

We face a unique situation in our re- 
lationship with Japan, and that is 
what has made this matter so difficult 
for us. Japan is at the foundation of 
our strategic and political relations in 
Asia and the Pacific. Japan is the key 
to our defense strategy in the Pacific 
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and to the regional elements of our 
global defense commitments. We have 
no more important or closer ally in 
Asia. 

At the same time, Japan represents 
the greatest economic challenge, or 
threat if you prefer that word, we 
have ever faced. In sector after sector, 
Japan is challenging our ability to 
compete in the world and in our own 
domestic marketplace. Never before in 
history has our principal economic 
competitor also been one of our closest 
military and political allies. We must 
determine how to cooperate in defense 
while also maintaining our economic 
security. These two elements, each 
vital to U.S. security, need not be mu- 
tually exclusive. We must learn how to 
blend the two elements, and I believe 
that we have begun this learning proc- 
ess with the FSX. This change in 
thinking in the United States is some- 
thing that many of us have been in- 
sisting upon for years. I think the 
change has come as quite a shock to 
Japan and our other allies who watch 
us so closely. It has come as a shock to 
many Americans as well. 

There are three messages that I 
hope will emerge from the FSX 
debate. These messages are directed at 
Japan, at our other military allies and 
trading partners, and at the adminis- 
tration. 

First, the United States remains a 
strong ally of Japan. We will meet our 
defense commitments, and we expect 
Japan to do the same. Second, it is no 
longer business as usual where we 
permit a one-way flow of civilian and 
defense technology from the United 
States to Japan. If Japan expects to be 
treated as an equal partner, it had 
better act like one. The bilateral 
agreements we signed in 1983 and 
1985, for example, under which Japan 
was to allow the unrestricted export of 
military technology to the United 
States, can no longer be ignored. The 
Science and Technology Agreement 
with Japan that we revised and re- 
newed last year, and which includes 
provisions for a more equitable and 
balanced access to research facilities 
in Japan, must show results. Third, 
the United States is redefining the 
term national security“ to include 
both the traditional defense compo- 
nent and economic factors. We will 
give a higher priority to trade, tech- 
nology, and competitiveness concerns 
as we make national decisions in the 
future. 

My final point relates to the general 
problem of implementation of agree- 
ments with Japan. Americans believe 
that once you sign an agreement, you 
have a contract that will be self-en- 
forcing. This is not the case with 
Japan where an agreement is only the 
first half of the process. Equal effort 
must go into the implementation 
phase, monitoring and assuring en- 
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forcement of the agreement. Our Gov- 
ernment, unfortunately, has a history 
of inattention to this critical stage. We 
stop paying attention after the agree- 
ment is signed and are then surprised 
6 months, or a year, or 2 years later to 
find that nothing has happened. This 
cannot be allowed to occur with the 
FSX. 

In sum, I believe the FSX debate has 
resulted in positive change in our pol- 
icymaking process. We must work 
hard to ensure that these changes are 
institutionalized in our Government. 
We must also watch closely to assure 
that Japan fully complies with the 
terms of this agreement. I will vote to 
defeat the resolution of disapproval. 

Mr. GRASSLEY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. GRASSLEY. I thank the Chair. 

This controversy over how and when 
and under what conditions Japan will 
develop an advanced fighter aircraft is 
not just on that issue alone because it 
seems to me like it is only part of the 
significant questions that ought to be 
raised about our military and trade 
policies, and specifically trade policies, 
with one country, Japan. 

While no one can deny that the 
United States has a strategic interest 
in defense cooperation with Japan, we 
must not forget and we ought to 
remind the Japanese that as with 
trade, defense cooperation has to be a 
two-way street. 

The real question that we have to 
ask ourselves is will this proposal be a 
good deal for both parties. From what 
I have been able to glean from the var- 
ious briefings that I have attended, I 
have concluded the answer to that 
question may legitimately be maybe.“ 
The major concerns I have with this 
deal are, it is my understanding that 
the agreement was intended to provide 
the United States with future technol- 
ogy and manufacturing processes. Yet, 
in the briefings that I had, I was in- 
formed that the technology we may be 
talking about in a few years is either 
available and superior to technology 
currently available in Japan or poten- 
tial technology that we may gain from 
Japan in this codevelopment is just 
that, potential technology. 

Mr. President, I have particular con- 
cerns regarding the approximate 40 
percent of the work share in the code- 
velopment of the FSX. First of all, as 
it has been reported, the work share 
percentage is not even in the memo- 
randum of understanding. It is in a 
side letter that was subsequently nego- 
tiated. As we all know, side letters 
have questionable legal status. Some 
have even argued that side letters are 
not worth the paper on which they are 
written. In addition, it is unclear what 
the term “approximately 40 percent“ 
means. Does it mean more than 30 
percent, but not more than 40 per- 
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cent? We do not know. Furthermore, 
how will the work share be calculated? 
It is just not very clear, and that trou- 
bles me. 

More importantly, this shaky work 
share agreement only applies to the 
development stage or the first six air- 
craft. A whole new memorandum of 
understanding has to be renegotiated 
for the production phase. This should 
be of great concern to our country. 
After development has been complet- 
ed, the Japanese will clearly be in the 
driver’s seat. At this point technology 
transfers will have been completed 
and the crucial experience in systems 
integration of which the Japanese 
have dreamed will have been gained. 
What will happen during the new ne- 
gotiations when the United States de- 
mands this 40 percent work share on 
the production phase? Well, it may be 
at that point the Japanese can say to 
us, Thank you very much; it has been 
nice doing business with you, but we 
don't need you any more.” 

At that point the United States will 
either capitulate or be cut out of the 
deal completely. Apparently, to the 
best of my knowledge, no one has been 
able to verify anything of substance 
the Japanese currently have that 
would even give a glimmer of value to 
the United States for what we are 
about to give up in technology. In fact, 
Mr. President, the General Accounting 
Office—this is from a briefing we 
had—concluded that its research of 
the facts could point only to what the 
United States was giving up to the 
Japanese, but the GAO was not able 
to point to anything specific that the 
United States was gaining from the 
transaction. 

We have heard that the Japanese 
planned to build an advanced fighter 
aircraft with or without the assistance 
of the United States. We have heard 
that the Defense Department lobbied 
strongly for the United States to go 
into the codevelopment arrangements 
with the Japanese. The reasons that 
the Department of Defense gave for 
such an arrangement were that it 
had—and I want to stress the word 
had“ the potential of getting back 
advanced technology and learning new 
manufacturing processes to enable us 
to reduce the cost of building an air- 
craft. 

In all fairness to the Department of 
Defense, I should say that they did 
tell us it was not the flowback of tech- 
nology that was of initial consider- 
ation but, rather, protecting U.S. in- 
terests and having control over the 
aircraft from reexport. 

Mr. President, we have heard that 
the Japanese want to build this air- 
craft for reasons of national pride and 
security. Quite honestly, I can accept 
that premise. What I cannot accept, 
however, is whatever happened to the 
United States doing similar things for 
our own security and, more important- 
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ly, when will national pride be of as 
much concern to our Government. 

When you talk about the Japanese, 
you so often hear the reason they 
cannot buy American products is that 
they do not meet the quality level ex- 
pected by the Japanese or they do not 
meet the specific needs and require- 
ments of the Japanese due to cultural 
considerations or they might say that 
national pride does not permit. 

Mr. President, with a situation of an 
advanced fighter plane for the Japa- 
nese, in this particular case, it is a situ- 
ation where American technology, cul- 
tural and quality considerations, when 
you take all those into consideration, 
we clearly meet or exceed any excuse 
for not buying American. 

Mr. President, in March 1982, the 
General Accounting Office report on 
military coproduction of the F-15, sev- 
eral things caught my eye that I be- 
lieve are relevant to our discussions on 
codevelopment of the FSX. This 
report talked about how Japanese pro- 
ducers had made large capital invest- 
ments in new plant facilities and pur- 
chased advanced equipment such as 
Boron composites, titanium process- 
ing, titanium chemical milling, new 
profiles, siding presses, and modern 
surface and heat treatment facilities 
and equipment. In addition to these 
purchases they also had employee 
training from U.S. coproduction part- 
ners. 

Now, you may ask what does all this 
have to do with the codevelopment of 
the FSX. What it has to do with our 
discussion today is directly related to 
what the report so clearly stated as far 
back as 1982. For example, we need to 
understand that the major aircraft 
manufacturers in Japan are subsidiar- 
ies of firms that are engaged in a vari- 
ety of heavy industry other than air- 
craft, industry such as shipbuilding, 
automobiles, electric and nuclear pow- 
erplants; and we also need to recognize 
that in Japan military and civil air- 
craft are mixed throughout the pro- 
duction process. But, more important, 
we need to understand that the civil 
aircraft production reaps benefits 
from the advanced processes and tech- 
nology. 

Mr. President, let me now get to the 
heart of that discussion. According to 
the 1982 GAO report, they talked 
about MITI’s strategy for the Japa- 
nese aircraft industry. Apparently 
MITI has outlined a development ap- 
proach and strategy for the aircraft 
industry through joint ventures, con- 
sortia of Japanese producers and Gov- 
ernment support. Through these ef- 
forts MITI hopes that Japan will gain 
sufficient experience and standing to 
increase its share of the world aircraft 
market. 

Mr. President, my concern is that 
while I have talked about the possible 
offshoots from military to civilian 
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aviation, I am also concerned about 
other commercial applications. I am 
concerned about the economic and na- 
tional security aspects of the United 
States, and I am concerned about the 
trade deficit we currently are experi- 
encing with our trading partners in 
Japan. 

Mr. President, I am concerned that 
while we have looked at this codevel- 
opment agreement in the view of safe- 
guards and not wanting to either let 
potential technology be lost, we have 
done so without a clear understanding 
of the potential gains and losses. 

We need to begin to look at the ef- 
fects on our own economic and nation- 
al security and the loss of technologi- 
cal superiority that we now clearly 
own. We need to reinstill in American 
workers our confidence in their ability 
to compete in the world market, based 
on their management, labor, and intel- 
lectual skills. As a government, we 
need to provide the tools for the 
American worker, not just to compete 
with foreign counterparts, but with 
the foreign governments who are an 
integral part of many industries of the 
MITI strategy. 

If we learn nothing from this agree- 
ment, other than a need for our Gov- 
ernment to get all of the various agen- 
cies working hand in glove on future 
agreements, this debate will have of- 
fered a major contribution to the 
country’s future. 

In other words, I am talking about 
DOD getting into it early, Commerce 
Department getting into it late, and 
the Special Trade Representative, I do 
not believe, in it at all. 

Mr. President, I began my statement 
a few minutes ago by saying that there 
is no clear evidence that the agree- 
ment is either blatantly good or bad. 
However, Mr. President, I will con- 
clude by saying that everything I have 
learned to date has not convinced me 
that it is fair. And that, in my estima- 
tion, is the bottom line, when I look at 
a transaction, whether it be selling 
military equipment or agricultural 
products. The point is, Mr. President, 
that we are looking at a great big deep 
black hole. 

There are so many ends, unanswered 
questions, and unknown variables in 
this whole FSX process, that no one 
knows where the process will lead us. I 
am afraid it may lead to disaster, and I 
believe this uncertainty effectively un- 
dermines any argument for proceeding 
with the agreement as it is currently 
written. 

It is for these reasons that I plan to 
vote for the resolution of disapproval. 

I yield the floor. 


UNANIMOUS-CONSENT 
AGREEMENT 
Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that the 
vote on a Dixon second-degree amend- 


CONGRESSIONAL RECORD—SENATE 


ment to the Byrd amendment occur at 
4 p.m. today. 

I further ask unanimous consent 
that the remaining time for debate on 
the Dixon amendment be equally di- 
vided between Senators LUGAR and 
Drxon on their designees. 

I further ask unanimous consent 
that if the Dixon amendment is de- 
feated, there be a time limitation on 
Senator Byrp’s pending first-degree 
amendment of 1 hour to be equally di- 
vided between Senator Byrp and Sena- 
tor LUGAR or their designess. 

I further ask unanimous consent 
that there be 10 minutes on a Heinz 
perfecting amendment to the Byrd 
amendment relating to a GAO report 
and that there be 10 minutes on a 
Dixon perfecting amendment to the 
Byrd amendment relating to a report 
to the relevant congressional commit- 
tees. 

I further ask unanimous consent 
that the vote occur on the Byrd 
amendment after the time has been 
used or yielded back. 

I further ask unanimous consent 
that if Senator Drxon’s amendment is 
agreed to, the Senate then vote imme- 
diately on the Byrd amendment, as 
amended. 

I further ask unanimous consent 
that immediately upon the disposition 
of the Byrd amendment the Senate 
proceed without any intervening 
action to third reading and final pas- 
sage of Senate Joint Resolution 113. 

I further ask unanimous consent 
that no other amendments or motions 
be in order to the resolution and that 
the agreement be in the usual form. 

I further ask unanimous consent 
that immediately following the dispo- 
sition of Senate Joint Resolution 113 
and a motion to reconsider and table, 
the Senate turn to the consideration 
of a resolution by Senator MuRKOWSKI 
relating to Japanese involvement in 
Libyan chemical weapons development 
and it be considered under the follow- 
ing time agreement: 30 minutes on the 
resolution to be equally divided be- 
tween Senators PELL and MuRKOWSKI 
or their designees, that no amendment 
be in order, that no motions to commit 
be in order, and that the agreement be 
in the usual form. 

Mr. DANFORTH. Mr. President, re- 
serving the right to object. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, if I 
could direct a question to the majority 
leader, whom I congratulate for his ef- 
forts to put together this agreement, 
suppose that the Dixon amendment is 
agreed to. Is it my understanding the 
majority leader has asked that if the 
Dixon amendment is agreed to, we 
then vote on the Byrd amendment? 

Mr. MITCHELL. That is correct. It 
would be the Byrd amendment as 
amended by the Dixon amendment. 
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Mr. DANFORTH. Mr. President, let 
us assume that the Dixon amendment 
is defeated. Then we would proceed to 
the Byrd amendment. Is that correct? 

Mr. MITCHELL. That is correct. 

Mr. DANFORTH. Then let us sup- 
pose that the Byrd amendment is de- 
feated. Would we then be back on the 
Dixon resolution and vote on that? 

Mr. MITCHELL. According to this, 
we would go without any intervening 
action to third reading and final pas- 
sage of the resolution. 

Mr. DANFORTH. Mr. President, I 
do not want to be a fly in the oint- 
ment. I would like to speak for about 
15 minutes sometime before the first 
vote. There is plenty of time to accom- 
modate that, but it dependes on who 
gets recognized and how many Sena- 
tors are on the floor. I wonder if the 
agreement could build in, or if the rep- 
resentation of the Republican floor 
leader could build in to either a formal 
or informal agreement that I might be 
recognized for 15 minutes. 

Mr. LUGAR. Mr. President, may I 
respond to the distinguished Senator 
that, because the Senator is going to 
vote against the Dixon amendment— 
therefore, time will be controlled by 
this Senator—we would be willing to 
yield 15 minutes of the time allotted 
to this side to the Senator from Mis- 
souri. 

Mr. SHELBY. Mr. President, reserv- 
ing the right to object, I, too, would 
have really no objection to the unani- 
mous-consent request except I would 
like at least 10 mintues to speak on 
behalf of Senator Drxon’s resolution. 

Mr. DIXON. Mr. President, I have 
no problem at all in allocating from 
my time 10 minutes to the distin- 
guished Senator from Alabama if we 
have time to do this adequately. I 
might also say I am told that the 
senior Senator from South Dakota has 
also indicated he would like 5 minutes. 
But I do not know. I am also told the 
Senator from Ohio [Mr. METZENBAUM] 
would like 7 minutes. So I have a little 
difficulty in knowing which side those 
numbers would be subtracted from. I 
do not know how much time we are 
going to have left. That presents a 
little bit of a dilemma. 

Mr. MITCHELL. Mr. President, in 
order to accommodate the various re- 
quests that have been made, and to 
permit the managers to proceed, may I 
suggest that my request be amended 
to seek a vote on the Dixon second- 
degree amendment to the Byrd 
amendment at 4:30 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, was 
the unanimous-consent agreement just 
approved? 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LUGAR. Mr. President, reserv- 
ing the right to object, and I shall not 


May 16, 1989 


object, but I wanted to raise the ques- 
tion at this point with regard to the 
vote of the Byrd amendment. Is it my 
understanding, and I think the majori- 
ty leader has clarified this, but let me 
ask again, that in the event that the 
Dixon amendment expressing disap- 
proval of the FSX deal is adopted, 
therefore that kills the deal at least so 
far as that amendment, that the Byrd 
amendment is to this in essence failed 
resolution. In other words, the Dixon 
resolution has the impact of a nega- 
tive to kill the deal. 

Mr. MITCHELL. That is correct. 

Mr. LUGAR. My query is the logic 
of attaching an amendment to a 
motion which has in essence stopped 
something as opposed to somebody 
proceeding forward and therefore 
there being conditions to that con- 
structive action. 

Mr. MITCHELL. The answer is I be- 
lieve that it presents Senators with a 
choice. If they are for proceeding with 
the transaction, they should vote 
against the Dixon second-degree 
amendment. If they are in opposition 
to the transaction, they should vote 
for the Dixon second-degree amend- 
ment. if that prevails, that in effect 
becomes what the Senate will be ap- 
proving. 

Mr. LUGAR. I understand that 
answer. I suppose I again wonder 
aloud in the event that Senators vote 
to stop the deal, to then offer amend- 
ments to that stoppage, sort of gratui- 
tous action I suspect, would not have 
any effect in policy except maybe as a 
statement perhaps to be observed 
without particular import. 

Mr. MITCHELL. The answer to the 
Senator’s question is that in the provi- 
sions of the unanimous-consent agree- 
ment which I have sought, if Senator 
Drxon’s amendment is agreed to, then 
the Senate will vote immediately on 
the Byrd amendment as amended by 
the Dixon amendment. There will be 
no intervening amendments. In effect, 
Senator Drxon’s position will have 
prevailed. 

Mr. LUGAR. If the leader will in- 
dulge me for one further inquiry, at 
what point should the 10 minutes on 
the Heinz perfecting amendment and 
the 10 minutes on the Dixon perfect- 
ing amendment happen? 

Mr. MITCHELL. Those will ocurr in 
the event the Dixon amendment is de- 
feated. 

Mr. LUGAR. Only in the instance of 
defeat. 

Mr. MITCHELL. That is correct. 

Mr. LUGAR. So they would not in- 
tervene before the vote on this. 

Mr. MITCHELL. That is correct. 

Mr. WIRTH. Reserving the right to 
object, Mr. President, I will not object, 
but just for a point of information we 
have the time split evenly divided be- 
tween a quarter of 3 and 4:30. Is that 
not the case under the pending unani- 
mous-consent request? 
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Mr. MITCHELL. That is correct. 

Mr. WIRTH. Of the time that is 
available on the side controlled by the 
distinguished Senator from Indiana, 
15 minutes to date has been allocated 
to the Senator from Missouri. Is that 
correct? 

Mr. LUGAR. That is correct. 

Mr. WIRTH. How much time does 
that leave under the control of the 
Senator from Indiana? 

Mr. LUGAR. As I read the clock, 
roughly 40 to 50 minutes. 

Mr. WIRTH. Remains to the Sena- 
tor from Indiana. 

Mr. LUGAR. Minus 15; so 30 to 40 
minutes. 

Mr. WIRTH. I understand the desire 
to move along. I know the distin- 
giushed Senator from New Mexico 
wants an allocation of time, and I do 
as well. Is this the time to ask the dis- 
tinguished Senator from Indiana, and 
the majority leader, to be included in 
this unanimous-consent request? I 
would like to be able to speak for 7 
minutes. I do not want to speak for 
the Senator from New Mexico. It 
seems to me as long as we are allocat- 
ing this time we do not want to be left 
with a minute or 2 at the end of the 
afternoon. 

Mr. LUGAR. Let me respond to help 
the leader, and I will make time avail- 
able both to the distinguished Senator 
from Colorado and New Mexico fol- 
lowing the adoption of the request. 

Mr. MITCHELL. Mr. President, may 
I amend the request to ask that the 
vote on the Dixon second-degree 
amendment to the Byrd amendment 
occur not later than 5 p.m.? Let me ex- 
plain that—so that all of the Senators 
who have expressed an intention to 
speak to this important issue be ac- 
commodated. I think it is very impor- 
tant that no Senator feel he or she has 
been cut off or prevented from ex- 
pressing this views. This is an impor- 
tant issue. I want to emphasize that. 
Every Senator ought to have the full 
opportunity to express his or her 
views but in the event all of the time is 
not used we do not then just have to 
wait around. So that under this re- 
quest, as amended, the vote would 
occur not later than 5 p.m., if the time 
is not all used and yielded back. And 
the vote will occur as soon as that 
occurs. 

Mr. GRASSLEY. Reserving the 
right to object, does that take into 
consideration the fact that I had no 
conditions on my speaking at the time 
I gave up the floor for this unanimous- 
consent agreement? I would like to 
finish my remarks and not be hurt by 
any agreement. That is why I came 
over here early in the first place. 

Mr. MITCHELL. The Senator has 
full opportunity to express his views. I 
think if he spoke for 50 or 60 more 
minutes, he would present problems 
for the manager on this side. But I 
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take that not to be the Senator's in- 
tention. 

Mr. GRASSLEY. That is not the 
case. 
Mr. MITCHELL. So, Mr. President, 
therefore, I renew the request, as 
amended, that the vote occur not later 
than 5 p.m. 

The PRESIDING OFFICER. Is 
there objection? If not, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that the 
majority leader, after consultation 
with the minority leader, return to the 
consideration of the conference report 
on the minimum wage, H.R. 2. 

I further ask unanimous consent 
that when the Senate considers that 
conference report, it be under the fol- 
lowing time limitations: 2% hours 
equally divided between Senators KEN- 
NEDY and Harca, or their designees, 
with 30 minutes of Senator KENNEDY’s 
time under the control of the majority 
leader. 

I further ask unanimous consent 
that at the conclusion or yielding back 
of time the Senate proceed without 
any intervening action to vote on the 
conference report. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LUGAR. Mr. President, reserv- 
ing the right to object, I shall not 
object, I simply want to state that this 
request has been cleared with the mi- 
nority leader, and on his behalf I am 
prepared to accept the request. 

The PRESIDING OFFICER. Is 
there objection? If not, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. 


DISAPPROVING THE EXPORT OF 
TECHNOLOGY TO CODEVELOP 
OR COPRODUCE THE FSX AIR- 
CRAFT WITH JAPAN 


The Senate continued the consider- 


ation of the joint resolution. 

Mr. BINGAMAN addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 


Mr. LUGAR. I yield 10 minutes to 
the distinguished Senator from New 
Mexico. 

Mr. BINGAMAN. Mr. President, I 
rise today to speak in opposition to the 
resolution before us, which would dis- 
approve the proposed FSX agreement 
between the United States and Japan. 

I do so with some reluctance because 
I regret finding myself on the opposite 
side of this issue from my good friend 
from Illinois, Senator Drxon, with 
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whom I have worked closely on the 
Armed Services Committee on many 
matters and on this issue in particular. 

Our paths on this issue have only re- 
cently separated. And I will explain in 
a few moments why they have. 

But first let me make a few general 
points about the context in which this 
issue arises. 

I have followed this matter closely 
for 3 years now. I saw from the outset 
a very high potential for this issue to 
become a lightning rod for broader 
frustrations in the United States- 
Japan relationship. I share those frus- 
trations over an intractable trade defi- 
cit which Japanese protectionist poli- 
cies exacerbate, over Japanese care- 
lessness in exporting technology to 
the Soviet Union in the Toshiba case 
and to Libya in the chemical weapons 
case, and over Japanese reluctance to 
take on a greater role in our common 
defense and on third world debt. 

I have been particularly concerned 
about the trade deficit. When I first 
visited Japan in early 1985, a senior 
Japanese official predicted to me that 
the bilateral trade deficit, then about 
$35 billion, had turned the corner. Any 
further increase in the Japanese sur- 
plus would be as unacceptable there as 
it is here. Now the deficit stands at $55 
billion and it is likely to worsen signifi- 
cantly if the dollar continues its 
recent gravity-defying climb. And we 
have an administration locked in 
debate over whether to cite Japan 
under the Super 301 provisions of last 
year’s trade bill. That should not even 
be a close call. 

I have fought for honest implemen- 
tation of the semiconductor agreement 
with Japan and supported sanctions 
for Japan's failure to live up to that 
agreement. I have criticized Japanese 
performance under the telecommuni- 
cations agreement, and believe that 
that needs to be cited by the adminis- 
tration in its 301 actions. 

I recognized from the outset of my 
involvement in the FSX deal back in 
1986 that we could not keep these 
trade tensions separate from our de- 
fense relationship with Japan. That 
was essentially Secretary Weinberger’s 
stand. I did not think then nor do I 
think now that such delinkage of de- 
fense from trade was possibly sustain- 
able. 

That is why I worked with Senator 
Byrp and Senator DANFORTH in 1987 
to try to get this issue before the Con- 
gress and to try to change the way it 
was being viewed by the State Depart- 
ment and the Defense Department. In 
the summer of 1987 I was a cosponsor 
of the Byrd-Danforth amendment to 
the trade bill which urged Japan to 
buy an off-the-shelf American aircraft. 
That amendment was passed by the 
Senate 96-0. But frankly the amend- 
ment got more attention in Japan 
than it did here. I think it did play a 
role in convincing the Japanese not to 
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pursue a totally indigenous aircraft 
and instead to codevelop and copro- 
duce a variant of the F-16. 

The Japanese announced that deci- 
sion in the late summer of 1987. My 
view at the time was that that was po- 
tentially a step in the right direction, 
if the codevelopment and coproduc- 
tion agreement were properly negoti- 
ated. I regretted that we had not been 
able to persuade the Japanese to buy 
an F-16 off-the-shelf. I regret that we 
didn’t make a stronger attempt to per- 
suade the Japanese that summer. I 
agree with my colleague from Illinois 
that that would have been the better 
alternative from the point of view of 
both the common defense and reduc- 
ing the bilateral trade deficit. 

This codevelopment decision by the 
Japanese Government was fundamen- 
tally protectionist, at least as main- 
stream American economists define 
protectionism. It reflects a Japanese 
industrial policy aimed at preeminence 
in the long run in high technology, 
high value added industries where 
they believe their natural comparative 
advantage lies. 

But I would point out that the Japa- 
nese are in lots of company in taking a 
protectionist approach to the aero- 
space industry. Our European allies 
are currently developing both the Eu- 
ropean fighter aircraft and the Rafale. 
And Sweden is beginning production 
of the Gripen. We as an alliance are 
suffering from our economic rivalries. 
The term often used for this state of 
affairs is “structural disarmament.” 
Unlike the Soviet Union, which truly 
is the arsenal of the East bloc, we in 
the West habitually duplicate R&D 
and production of weapons systems. 
Only the United States can afford to 
produce enough aircraft to get unit 
prices down. Our allies all produce 
very expensive aircraft in small quan- 
tities. I do not condone this state of af- 
fairs. I hope someday that the Nunn 
amendment for cooperative develop- 
ment and production will lead to a 
more productive Western arsenal. 

But if we judge the FSX deal as 
clarified by President Bush in compar- 
ison with the European developments, 
it looks pretty good. The Japanese are 
modifying a United States plane, as we 
requested our European allies to do. 
The Japanese will pay for this entire 
development. Not a cent will come 
from U.S. taxpayers. Indeed, it is vital 
that we look at this agreement on its 
own merits compared to realistic alter- 
natives. We cannot use it to solve all 
the problems in our relations with 
Japan or all the problems we have in- 
ternally in this country with fostering 
an environment that will arm us for 
competition in the international mar- 
ketplace. 

Last year, the Armed Services Com- 
mittee took two actions on the FSX 
deal as it was then evolving. 
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First, we were concerned that the 
Japanese had taken the lead in defin- 
ing what codevelopment and coproduc- 
tion meant. In the committee’s report 
last year, we made it very clear that 
simply transferring American technol- 
ogy to Japan in exchange for a license 
fee would be unacceptable. We laid 
down conditions that I think are still 
appropriate to our consideration of 
the FSX deal today. Our conditions 
were that the United States get mean- 
ingful workshare in both the develop- 
ment and production phases and that 
that technology derived from U.S. 
technology in the development of the 
plane flow back to us expeditiously 
and without charge. Privately we told 
the Defense Department that ‘‘mean- 
ingful“ meant 35 to 45 percent. 

I ask unanimous consent that the 
Armed Services Committee’s report 
language be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

JAPANESE FIGHTER DEVELOPMENT (FSX/F-16) 

The committee has closely followed the 
discussions between the United States and 
Japanese Governments on the development 
and production of the FSX aircraft for 
Japan. 

Last year, the Japanese Government de- 
cided to codevelop and coproduce the FSX 
with General Dynamics on the basis of F-16 
technology. While the committee would 
have preferred outright purchase by Japan 
as the most efficient use of defense re- 
sources, particularly in light of a 1987 trade 
deficit with Japan of over $60 billion, the 
committee regarded codevelopment and co- 
production as the next best alternative. 

The committee is concerned, however, 
that the United States and Japan have very 
different views of the way in which a code- 
velopment and coproduction program 
should be carried out. The committee’s view 
is that U.S. officials should ensure that 
before export licenses are issued for detailed 
F-16 airframe technical data, agreed U.S. 
participation in the codevelopment and co- 
production provides meaningful workshare 
for U.S. industry on the FSX/F-16 airframe 
and that Japan flows back expeditiously 
and without charge any technological im- 
provements substantially derived from tech- 
nology provided by the United States. The 
U.S. Government should not enter into a 
memorandum of understanding with the 
Japanese Government on FSX/F-16 that 
simply transfers American technology and 
jobs to Japan with nothing more than a li- 
cense fee in return. 

Mr. BINGAMAN. Mr. President, the 
second thing we did last year was that 
we urged DOD to get the Commerce 
Department involved in the negotia- 
tion of this and similar MOU’s with 
our allies. We were concerned that 
DOD and State were not adequately 
factoring in U.S. economic interests. 
We thought that our allies did a much 
better job of integrating their national 
security and economic policies. 

The allies do this almost as a matter 
of personnel policy. In the FSX case, 
one of the chief Japanese negotiators 
from the Japanese Defense Agency, 
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Mr. Yamamoto, is actually on detail 

from MITI, the Ministry of Interna- 

tional Trade and Industry. He natural- 
ly thinks of trade and economic devel- 
opment first and defense second. 

What we did with last year’s Defense 
bill is include a provision, section 824, 
which directed the Secretary of De- 
fense to regularly solicit and consider 
the views of the Secretary of Com- 
merce in the negotiation of MOU’s 
such as the FSX MOU. 

I ask unanimous consent that that 
provision be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

PROVISION AS AUTHORED BY SENATOR BINGA- 
MAN IN THE 1989 DEFENSE AUTHORIZATION 
BILL 

SEC. 824. DEFENSE MEMORANDA OF UNDERSTAND- 


Chapter 148 of title 10, United States 
Code, as amended by section 821, is further 
amended by inserting after section 2503 the 
following new section: 

“§ 2504. Defense memoranda of understanding 

“In the negotiation and renegotiation of 
each memorandum of understanding be- 
tween the Secretary of Defense, acting on 
behalf of the United States, and one or 
more foreign countries (or any instrumen- 
tality of a foreign country) relating to re- 
search, development, or production of de- 
tenpe equipment, the Secretary of Defense 
shall— 

“(1) consider the effect of such proposed 
memorandum of understanding on the de- 
3 industrial base of the United States: 
an 

“(2) regularly solicit and consider informa- 
tion or recommendations from the Secre- 
tary of Commerce with respect to the effect 
on the United States industrial base of such 
memorandum of understanding.“ 

Mr. BINGAMAN. That is where we 
stood last summer. Congress had given 
pretty clear direction to the Reagan 
administration. While the Defense au- 
thorization bill did not ultimately 
become law until September 29, it was 
clear by late June that these provi- 
sions would be included in any bill 
that did emerge after the President’s 
initial veto of the bill. 

But my strong sense is that the 
Reagan administration did not take 
these matters to heart. The Commerce 
Department was not involved in the 
FSX negotiation or given a copy of the 
proposed MOU and side letters until 
after it was signed last November. 

Thus early this year I was not satis- 
fied with the FSX agreement from the 
point of view of both the substance of 
the agreement and the process by 
which it was reached. The production 
workshare language was, in my view, 
totally deficient. The technology flow- 
back provisions had significant holes 
in them. And General Dynamics ap- 
peared ready to transfer technologies 
beyond any that I had previously envi- 
sioned. 

I expressed my concerns personally 
to General Scowcroft at the end of 
January prior to the Prime Minister 
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Takeshita’s visit. I joined Senator 
HELus in authoring a letter which 
nine other Senators cosigned express- 
ing our reservations about the agree- 
ment and asking President Bush to 
order a comprehensive and delibera- 
tive interagency review of the FSX 
agreement. 

I commend President Bush for or- 
dering the review we requested. I com- 
mend Secretary of Commerce Mos- 
bacher and the other civilian agency 
officials for the responsible approach 
they followed once brought into the 
process. I think the interagency 
debate leading up to the President’s 
mid-March decision to seek clarifica- 
tions from the Japanese on key points 
of the MOU was very constructive. It 
uncovered the problem areas in the 
Reagan administration agreement and 
came up with potential solutions to 
those problems if the Japanese wanted 
the agreement to work. 

I was in Japan at the end of March 
with the House majority leader, Con- 
gressman FoLey, and other House 
Members. It was not at all clear, at 
that time whether the Japanese would 
accept these clarifications. They re- 
garded them as onerous. I told them 
that the President could not sell the 
agreement in the Congress without 
them. 

Ultimately, the President did an- 
nounce an agreement on April 28, and 
all of the points of concern I had 
raised with the Reagan agreement 
were addressed. 

We now have an approximately 40 
percent production work share, worth 
at least $2 billion and probably much 
more. This is in addition to the $480 
million development work share previ- 
ously negotiated. At a hearing last 
week in the Armed Services Commit- 
tee, Mr. William Clark of the State 
Department said that 35 or 37 percent 
would not be approximately 40 per- 
cent in the U.S. view. He said 40 per- 
cent is essentially a floor for the U.S. 
production work share. This is an 
enormous improvement over the still 
classified production work share lan- 
guage negotiated earlier. 

Second, many significant technol- 
ogies included in the licensing and 
technical assistance agreement be- 
tween General Dynamics and Mitsubi- 
shi Heavy Industries will be scrubbed 
from that agreement. Others have al- 
ready cited that list. 

I ask unanimous consent that a 
point paper on this be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


FSX TECHNOLOGY TRANSFER 
OBJECTIVE 


To restrict the release of sensitive military 
and commercial technology in the FSX pro- 
gram. 
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RESTRICTIONS 

Items not to be released because Japanese 
are developing their own unique systems: 

AN/APG-68V Fire Control Radar; 

Electronic Warfare Suite; 

LN-39 Inertial Navigation System; 

General Avionics Computer Hardware. 

Items not released due to military sensitiv- 
ity: 

AMRAAM—Advanced Medium Range Air- 
to-Air Missile; 

LANTIRN—Low Altitude Navigation and 
Targeting Infrared for Night Systems; 

Nuclear Capability; 

Software for the above items purged or 
deleted from released Operational Flight 
Programs. 

Items not released due to commercial sen- 
sitivity: 

All designer notes and comments purged 
from released software source code; 

Ne Flight Control Software Source 
code: 

Parametric experimental methods; 

Airfoil and Wing Design methods; 

Advanced CAD/CAM technology; 

Carbon/Carbon Technology; 

High Temperature materials technology; 

VHSIC microcircuit design or manufactur- 
ing technology; 

Engine Hot Section and Electronic Fuel 
Control technology (in development phase, 
engines will be sold as end items only). 

CONCLUSIONS 

FSX technology release has been thor- 
oughly reviewed and is consistent with USG 
release policy and prior program prece- 
dence. 

Restrictions were imposed to protect both 
national security and national competitive 
advantages. 

Sensitive US technology is adequately pro- 
tected in the FSX program. 

Mr. BINGAMAN. Finally, the tech- 
nology flowback provisions have been 
greatly clarified. The Japanese Ambas- 
sador has listed only four items as 
nonderived technology—the radar, 
electronic countermeasures, inertial 
reference system, and mission comput- 
er hardware. We will have full access 
to all other technologies free of 
charge. The four nonderived technol- 
ogies will also be available if we can 
reach agreement with Japan on the 
terms. 

I know there has been a great deal 
of discussion over the past few days 
about whether we will really get any 
technology flowbacks from Japan. 

I accept the GAO criticism of the co- 
cured composite wing technology and 
the phased array radar modules. 
These are very high risks areas on 
which we should not count for flow- 
back. But it is inconceivable to me 
that Japan has no technology in 
which we would be interested. 

Japan spends 2.9 percent of its GNP 
on research and development. Almost 
all of that research, over 2.8 percent of 
GNP, goes to civilian and commercial 
purposes. In contrast we spend only 
1.9 percent of GNP on civilian re- 
search, and another 0.8 percent on de- 
fense research. Their comparative ad- 
vantage is in dual use technology and 
in manufacturing excellence as we all 
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know from our experience as Ameri- 
can consumers. 

Last week the Defense Department 
released a report comparing the 
United States with NATO and Japan 
in the 22 technologies they deemed 
most important to our long-term secu- 
rity. In five of those technologies 
Japan was deemed to be significantly 
ahead at least in some niches: Micro- 
electronic circuits and fabrication, ma- 
chine intelligence and robotics, inte- 
grated optics, superconductivity, and 
biotechnology. In gallium arsenide, 
fiber optics, and composite materials, 
they are judged to be capable of 
making major contributions. In 
phased array radars they were not. 

There should be little doubt that 
Japan is the other technological su- 
perpower. We can and must learn 
from them. This agreement will give 
us the opportunity to do so. 

Mr. President, I believe the agree- 
ment is now acceptable. It is not a 
technological giveaway with nothing 
in return. It meets America’s economic 
and defense interests as well as it pos- 
sibly can in a negotiated environment. 

The key will be implementation. The 
Commerce Department must play a 
major role in implementation of the 
FSX agreement and my understanding 
is that they will serve on the technical 
steering committee that will oversee 
implementation. 

I also support legislation introduced 
by Senator DANFORTH to further 
strengthen Commerce's role in the ne- 
gotiation and implementation of 
MOU’s so that we don’t repeat the dis- 
array of the FSX case in the future. 

Finally, we have a check on imple- 
mentation of this MOU. A production 
MOU will be needed in 1993 or 1994 
before the plane can be produced. 
American engines will be needed. 
Many of us intend to ask GAO to mon- 
itor this agreement over the next 4 
years and provide us with regular re- 
ports. If the development MOU is not 
properly implemented, I think the 
next administration will have a very 
difficult time selling any production 
MOU to the Congress. 

In conclusion, let me ask what is the 
real alternative before the Senate 
today. 

It is not Japan buying F-16’s off the 
shelf. That is no longer an option. If 
that were ever to happen, it would 
10 to have happened in 1986 or 
1987. 

The real alternative is Japanese in- 
digenous production, probably with 
European assistance. Compared to 
that alternative the deal before us pro- 
vides us with 2.5 to 3 billion dollars’ 
worth of exports and the potential 
technological benefits of cooperating 
with the other great technological su- 
perpower. 

We need to learn how to cooperate 
and how to compete with Japan. This 
agreement could be a good start on co- 
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operation if it is properly implement- 
ed. 


The PRESIDING OFFICER (Mr. 
Ross). The Chair recognizes the Sena- 
tor from Illinois [Mr. DIXON]. 

Mr. DIXON. Mr. President, I yield 
10 minutes of my side to the distin- 
guished Senator from Alabama, a prin- 
cipal cosponsor of this resolution and 
a man who has made a very significant 
contribution to this good resolution. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alabama. 

Mr. SHELBY. Mr. President, I rise 
today to express my unqualified sup- 
port for Senate Joint Resolution 113, 
the resolution of disapproval of the 
United States-Japanese agreement on 
the FSX. 

I wish to take this opportunity to 
thank my good friend and fellow 
member of the Armed Services Com- 
mittee, Senator ALAN Drxon for his 
leadership in this effort. 

I first wish to discuss a number of 
questions that I have formulated in 
my consideration of this agreement. 
These questions are: 

What are the technology transfer 
implications of this deal as it relates to 
the recent Japanese record in dealing 
with our adversaries? 

What, if any, new technologies will 
we be receiving from Japan as a result 
of the FSX Program? 

Why are the Japanese willing to 
spend so much more money on this 
deal than seems necessary? Could it be 
that the driving factor behind this 
agreement is its commercial applica- 
tions? What will be the ultimate effect 
of this arrangement on American in- 
dustry? 

And finally, is this an issue of na- 
tional security or is it really a trade 
issue? 

Mr. President, a subquestion to the 
first question posed must be explored 
and satisfactorily answered before any 
deal with Japan should be consumat- 
ed. 

Should we be dealing with a compa- 
ny that has been accused of aiding 
Libya in its production of poison gas? 

This question must be asked because 
it is essential to our security and that 
of the free world. 

I direct my colleagues attention to a 
recent article by John E. Peterson 
that appeared in the Detroit News. I 
believe that my good friend from Illi- 
nois has already entered this article in 
the Recorp. I would, however, like to 
read from it. The article states, and I 
quote, “Japan’s leading aerospace firm 
has installed equipment that enables 
Libya to make poison gas bombs at a 
chemical complex in the desert south 
of Tripoli. * * *” The firm that is being 
referred to is Mitsubishi Heavy Indus- 
tries, our partner in the FSX agree- 
ment. 

That article also mentions a couple 
of old friends, C. Itoh of Japan and 
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Toshiba, and implies that these two 
Japanese companies may be involved 
in the manufacture of this poison gas 
which could be used in terrorists acts 
against Americans. 

We all remember C. Itoh and its role 
as middle man with the Soviet Union 
in arranging the sale of sophisticated 
submarine technology from Toshiba to 
that nation. In addition, it appears 
that C. Itoh may have acted in a simi- 
lar capacity with Mr. Qadhafi. 

I am sure that my friend from IIli- 
nois remembers this fine organization, 
for he introduced legislation in the 
100th Congress calling for sanctions 
against organizations like C. Itoh that 
arrange these types of deals. The 
second old friend is Toshiba again. 
This time another subsidiary, the To- 
shiba Electric Co. has admitted to sup- 
plying electrical equipment to the 
Libyan plant. 

What we have here is a clear pattern 
of disregard by Japanese firms of the 
security interests of the free world. 
The Almighty dollar, or in these cases, 
the yen, takes precedence over all else. 
Therefore, I ask my colleagues again, 
can we trust Mitsubishi not to sell 
technology derived from this partner- 
ship, and I use this word loosely, to 
the Soviet Union? 

One must remember that while To- 
shiba was telling us that the propeller 
sale was an isolated incident, they 
were dirty dealing with Libya and pos- 
sibly other United States enemies. 

Much has been made of the wonder- 
ful new composite wing and radar 
technologies that the United States 
will receive as a result of this deal. We 
now know that this is not true. A 
number of us asked the General Ac- 
counting Office to review this agree- 
ment. GAO has now told us that it is 
the United States, not Japan, that has 
superior composite technology and ap- 
pears to be ahead in radar. 

On the other hand, many are saying 
that the Japanese are receiving old 
1970’s F-16 technology. Again, this is 
simply not true. The agreement calls 
for the United States to send F-16C 
technology developed in the 1980s. 
The Japanese are also insisting upon 
receipt of the source codes that con- 
trol F-16 computers, as has been de- 
bated here. 

Now, proponents of this arrange- 
ment are singing the praises of Japa- 
nese manufacturing techniques. Are 
they trying to say that the American 
people do not produce a good product? 
All one has to do is look at the F-16, 
the best production fighter aircraft in 
the world. 

In addition, I do not see any great 
manufacturing techniques that we can 
learn from the production of a fighter 
that the Japanese could be buying for 
a total of $3 billion. Instead, they are 
going to spend at least $9 billion to de- 
velop the FSX. In other words, it ap- 
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pears as if they are going to spend $30 
million more per aircraft than they 
would have if they had bought the F- 
16 off the shelf. 

This leads me to wonder what exact- 
ly is going on here? The Japanese are 
smart people. They are not dumb. Yet 
the numbers do not appear to justify 
this deal. Thus, there must be another 
reason for Japanese interest. Could it 
be that the Japanese have a longer- 
range goal? Could it be that the Japa- 
nese would like to develop their own 
commercial aircraft industry with the 
much needed assistance of the United 
States? Could that be the reason why 
they are willing to pay the higher unit 
cost to codevelop the FSX? You bet it 
is. You know it is. 

It is common knowledge that the 
next long-term goal of Japan is to 
excel in the aerospace industry. As far 
back as 1980, the Japanese Ministry of 
International Trade and Industry 
[MITI], reported in JPE Aviation 
Report Weekly: 

Although cost and performance require- 
ments for commercial and military aircraft 
are different, development and production 
techniques are closely related. Therefore, 
research and development of commercial 
and military aircraft should be carried out 
in tandem. 

We all know why they want this 
deal. The FSX effort will be of invalu- 
able assistance in achieving this goal. 
It will also be of great value to the 
Japanese in developing other types of 
advanced transportation systems, in- 
cluding space transportation systems. 

Mr. President, I submit that the 
United States and Japan assign differ- 
ent meanings to the term national se- 
curity. To the United States national 
security means guns and missiles and 
alliances with our allies; to the Japa- 
nese national security is defined in 
terms of industrial competitiveness. In 
this case, we bent to the Japanese defi- 
nition of national security. The United 
States will not gain any military ad- 
vantage from the FSX deal, but, the 
Japanese will be even more competi- 
tive, or as some would say, more supe- 
rior on an industrial level. 

The Japanese see this agreement as 
a means to an end. They are a very pa- 
tient, goal-oriented people. They focus 
on the long-term. Their interests are 
centered on learning methods of devel- 
oping and integrating sophisticated 
military systems into the Japanese 
system. We, in the United States view 
things differently. We look at the 
short-term advantages. And the short- 
term advantage of this deal can be 
summed up in the “half a loaf is better 
than none” theory, or in this case 40 
percent of a loaf. However, I argued 
that in exchange for 40 percent of a 
loaf, we are giving up the oven. 

Proponents of the agreement state 
that if we do not agree to this deal, we 
will get nothing. The Japanese will 
turn around and build their own air- 
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plane or go to Europe and make a deal 
with the French or British. Thus, this 
is the best we could do—we can get 
forty percent of this deal—so let’s sign 
up to it. Something is certainly better 
than nothing. But, we do have some- 
thing—we have the best fighter plane 
in the world. 

Sometimes it is better to have it or 
nothing. There are times in which we 
have to stand on principle. In this case 
the principle is trade. We pour billions 
of dollars of United States taxpayer 
money into the defense of Japan. At 
the same time, Japan is racking up, 
year after year, a huge trade surplus 
with our Nation. 

In 1988, the United States trade defi- 
cit with Japan was around $55 billion. 
Buying F-16’s off the shelf from the 
United States would show Japanese 
intent to work toward the goal of low- 
ering this deficit. They would also get 
the best fighter aircraft in the world. 

Let us draw the line here. Let us tell 
the Japanese that this is your oppor- 
tunity to act in good faith. We have 
been paying for your defense for 4 
years. The least you could do is buy 
our planes. 

Mr. President, this is a bad deal. We 
are risking the real possibility of high 
technology finding its way into the 
hands of our adversaries. We are risk- 
ing the virtual sacrifice of our lead in 
aerospace technology. We are risking 
the long-term future of our commer- 
cial aviation industry. We are risking 
even greater trade deficits. What do 
we get for the risks we are taking? I 
submit, nothing. 

Alternatively, we can send our own 
signal to the White House and Japan: 
We are not willing to give up our aero- 
space future for 40 percent of one loaf. 
We can send this signal by voting for 
Senate Journal Resolution 113. I urge 
my colleagues to support the resolu- 
tion sponsored by the senior Senator 
from Illinois. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I yield 
15 minutes to the distinguished Sena- 
tor from Missouri [Mr. DANFORTH]. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Missouri [Mr. DANFORTH]. 

Mr. DANFORTH. Mr. President, let 
me explain to the Senate what I think 
the issue is and what I think the issue 
is not, as we approach our vote on 
whether or not to disapprove the FSX 
agreement. 

I believe that the most fundamental 
issue before the Senate does not have 
very much to do with whether or not 
Japan is going to build a new fighter 
aircraft. That Japan will build a new 
fighter aircraft is, I think, an accom- 
plished fact. 

Japan has said quite clearly that it 
intends to develop its own aircraft in- 
dustry. Japan has stated as a matter 
of Government policy that it has fo- 
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cused on aerospace as a core technolo- 
gy of the 21st century. 

Therefore, in the minds of Japanese 
officials, the model that has occurred 
with respect to automobiles, televi- 
sions, semiconductors, and other prod- 
ucts—a pattern of massive subsidies 
and import protection—is to be repeat- 
ed in aerospace. Japan intends to de- 
velop an aerospace industry, and it in- 
tends to compete with the United 
States and the rest of the world in this 
field. 

Now, we might lament that fact— 
and I do lament that fact—but to com- 
plain about the targeting of aerospace 
by Japan is not to do anything to stop 
the targeting of aerospace by Japan. 
They have made that decision. 

Many of us have said that we wish 
the Japanese would buy F-16’s or F- 
18’s off the shelf from the United 
States. In July 1987, Senator BYRD of- 
fered an amendment to the trade bill 
that was adopted by a vote of 96 to 
zero urging our administration to 
press Japan to buy American fighter 
aircraft off the shelf. That is what we 
would prefer. That would give some 
meaning to the concept of compara- 
tive advantage, because if there is one 
thing we can do in this country, it is 
build aircraft, particularly fighter air- 
craft. We gave Japan the opportunity 
to buy this product off the shelf, and 
they said no. And that is lamentable. 

This was an opportunity for Japan 
to redress some of the persistent trade 
tensions that we continue to experi- 
ence, to turn back at least somewhat 
the surging trade imbalance that we 
now experience. It was an opportunity 
for Japan to exercise a leadership role, 
to exercise statesmanship with respect 
to international trade. And Japan said 
no. I lament that, but that is their de- 
cision. 

With or without the FSX agree- 
ment, Japan is going to get into the 
aerospace business. With or without 
the FSX agreement, Japan is going to 
build fighter aircraft. Some believe 
that the speed and level of Japan’s 
technology development will be accel- 
erated if we do not proceed with the 
FSX agreement because then they will 
be thrown on their own devices. 
Others believe this agreement will give 
them the necessary leg up to eventua- 
ly become competitive. The point is 
that one way or another, Japan is 
going to get into the aerospace busi- 
ness. 

So I do not think that that is the 
issue before the Senate now. I think 
that there is another issue, which in- 
volves the trade policy and the policy- 
making process of the new administra- 
tion. What is going to be the approach 
of the Bush administration in dealing 
with other countries in international 
trade? Is there going to be a change of 
tactics between the Reagan adminis- 
tration and the Bush administration? 
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That is the issue, I think, that is 
before us. 

The original FSX agreement was ne- 
gotiated during the Reagan adminis- 
tration, and it was negotiated without 
any input whatever from any depart- 
ment or agency of the Federal Govern- 
ment that concerns itself with the eco- 
nomic and commercial interests of the 
United States. The original FSX 
agreement was negotiated by the De- 
partment of Defense. The Commerce 
Department played no role at all; the 
U.S. Trade Representative played no 
role at all in negotiating that agree- 
ment. It was viewed as a purely de- 
fense oriented transaction. Whether 
the United States was giving away 
technology and contributing to the 
erosion of our own competitive posi- 
tion was a matter of little or no con- 
cern to the Department of Defense 
during the Reagan administration. 

Then, Mr. President, we had a 
change in administrations. In comes 
President Bush and his new team, and 
the heartening thing that happened 
with the advent of the Bush adminis- 
tration was that the new U.S. Trade 
Representative and the new Secretary 
of Commerce became very much in- 
volved in the FSX issue. They went to 
the President, and they asked the 
President to revisit the FSX deal 
before signing off on it, and the Presi- 
dent agreed. 

Secretary Mosbacher and Ambassa- 
dor Hills became deeply involved in 
the details of the agreement, and they 
were able to clarify certain aspects of 
the relationship between Japan and 
the United States with respect to the 
FSX. 

Some people think that these new 
understandings are of great moment. 
Other people tend to downplay them 
and say they are not of much signifi- 
cance. I am not going to debate that 
one way or another. As a person with 
zero scientific and engineering skills, I 
do not feel that I have the expertise to 
debate whether or not these modifica- 
tions are of great technical impor- 
tance. 

But the fact is that a new adminis- 
tration had taken office, and it showed 
a new concern, a new sensitivity to the 
commercial interests of the United 
States. It was able to revisit the agree- 
ment. And I believe that that is right. 
I believe that that was the correct ap- 
proach to take. I compliment Secre- 
tary Mosbacher, and I compliment 
Ambassador Hills for their forceful- 
ness, their aggressiveness in reopening 
this transaction. 

Now the question is, Where do we go 
from here? Was this exercise a mo- 
mentary lapse on the part of the new 
administration, a momentary, casual, 
fleeting concern for the future of a 
major American industry? Or does the 
reopening of the FSX deal indicate 
that this administration is going to be 
much more solicitous about American 
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commercial interests than was its 
predecessor? 

We do not know the answer to that 
question. But I think, Mr. President, 
that it would be a serious mistake to 
pull the rug out from under the new 
administration immediately after it 
concludes the new negotiations on the 
FSX deal. Therefore, I believe that 
voting for the Dixon resolution would 
constitute a disavowal of the new ad- 
ministration at the very time when it 
is at least giving some indication of an 
important change in tactics and a 
change in policy. 

So I oppose the Dixon resolution, 
but I strongly support the substitute 
that has been offered by Senator 
Byrp. The key to the Byrd substitute 
is that it provides for a key role for 
the Commerce Department in both 
the implementation of the current 
agreement and the negotiation and im- 
plementation of the followon memo- 
randum of understanding relating to 
the production of the FSX. 

The amendment offered by Senator 
Byrp contains language that is very 
similar to S. 578, a bill which Senator 
Byrp and I introduced in March. That 
legislation provides that, as a general 
rule—not only in connection with the 
FSX but as a general rule—the Com- 
merce Department is to play a key role 
in negotiating and implementing 
memoranda of understanding involv- 
ing defense-related equipment. 

Mr. President, I believe that it is im- 
portant for the Congress to clarify the 
role of the Commerce Department be- 
cause I believe that if we do not, we 
will very soon slide back to the old 
days where the State Department and 
the Department of Defense are our ex- 
clusive negotiators in matters involv- 
ing international relations, even when 
these matters affect the commercial 
interests of our country. 

I noticed with some dismay an arti- 
cle in today’s New York Times. The 
first couple of paragraphs of this arti- 
cle read, 

As the Bush administration approaches its 
first major decision on trade policy, the 
American Embassy in Tokyo is urging 
Washington to refrain from tough action to 
retaliate against Japan for its trade barriers. 

In confidential cables to the State Depart- 
ment, the Embassy has warned that there 
could be an emotional outburst” in Japan 
if the country is listed under a new Federal 
law as one of the worst violators of free 
trade principles. 

Mr. President, it seems to this Sena- 
tor, having watched the players for 
some 12 years, that the general posi- 
tion of the State Department and the 
general position of the Department of 
Defense is that American commercial 
interests always take a backseat to 
other considerations, and they are the 
first things to be given up at the nego- 
tiating table. That is exactly what 
happened when the FSX agreement 
was initially negotiated. It is my hope 
that this new administration has truly 
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given us a change in direction, but 
that remains to be seen. 

I hope, therefore, that we can adopt 
the Byrd substitute so as to codify the 
new active role of the Commerce De- 
partment. If we do not codify that 
status, I believe that the Defense De- 
partment will be back in the control- 
ling position with respect to the FSX 
deal and with respect to the future of 
subsequent related memoranda of un- 
derstanding. 

My own position, Mr. President, is 
that I intend to vote against the Dixon 
resolution. If we have a chance to vote 
for the Byrd substitute, I intend to 
vote for the Byrd substitute. 

If that fails, then I reserve the right 
to reopen my own consideration as to 
the appropriateness of the Dixon reso- 
lution. We will have another opportu- 
nity to vote on it. And we will very 
possibly be voting on the question of 
whether to sustain or override a Presi- 
dential veto on this matter. 

Again, I would say that the principal 
issue before us today is not an air- 
plane. The principal issue is not a De- 
fense Department deal. The principal 
issue is whether the Government of 
the United States is going to take a 
tougher and stronger stance in defend- 
ing the commercial interests of the 
United States of America or whether, 
once again, we are going to let the 
future of basic industries slide because 
we care more about some defense ar- 
rangement or other foreign policy ar- 
rangement with another country. 

Mr. President, if I have any time re- 
maining, I yield it back. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Who yields time? 

The Senator from Illinois. 

Mr. DIXON. Mr. President, I yield 
10 minutes from my time to the distin- 
guished senior Senator from Pennsyl- 
vania (Senator HEINZ]. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Pennsylvania [Mr. HEINZ] for 10 min- 
utes. 

Mr. HEINZ. Mr. President, this 
agreement presents a difficult decision 
for many of us. It is tempting to sup- 
port the resolution of disapproval for 
the wrong reasons—reasons that color 
our view of Japan generally rather 
than reasons that relate directly to 
the proposed FSX agreement. 

One such reason is my longstanding 
concern over the dangers of handing 
over critical technology to trading 
partners who will have little hesitation 
in using it to compete against us later 
on. In a perfect world, technology 
would flow freely in both directions, 
but, Mr. President, we do not live in 
such a world, and the Japanese clearly 
do not live in such a world. If we are to 
preserve our competitive edge, we 
must preserve critical technologies. It 
is as simple as that, and much of my 
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analysis of this proposed agreement 
has focused on determining what tech- 
nologies, if any, are at risk. 

It is also tempting to vote out of the 
frustration that many in this body 
share over the continuing unsatisfac- 
tory state of our economic relations 
with Japan—persistent trade deficits 
that are unresponsive to macroeco- 
nomic changes like an effective 100 
percent reevaluation of the yen, pene- 
tration of our market through unfair 
and predatory tactics, lengthy but in- 
conclusive market access negotiations, 
and sectoral agreements broken time 
and time again. 

Until recently, most Americans wel- 
comed Japan’s unsurpassed prosperity. 
But in the last decade, the perception 
has steadily grown that Japan’s suc- 
cess is achieved at the expense of 
others, especially the United States. 
The United States deficit with Japan 
went down only 7 percent in 1988 at 
the same time our deficit with the Eu- 
ropean Community went down by half 
and that with the LDC’s was reduced 
by 20 percent. Most current projec- 
tions indicate that it will increase once 
again this year. And this after a 50- 
percent appreciation of the yen. Last 
year, Japan accounted for only 15 per- 
cent of our trade but over 40 percent 
of our trade deficit. There is no doubt 
in the American mind that these num- 
bers demonstrate an unbalanced rela- 
tionship highly resistant to even very 
large macroeconomic policy changes. 

So, it would be satisfying to cast a 
vote as a reaction to what has been a 
one-sided relationship where we are 
clearly getting the short end of the 
stick. 

At the same time, I am tempted to 
vote against the FSX deal as an ex- 
pression of my dissatisfaction with the 
way our country makes decisions 
about technology—technology devel- 
opment, technology investment, and 
technology diversion. There is no per- 
manent, interagency system in place 
for our Government to make thought- 
ful decisions about threatened or 
needed technology, nor about ways to 
protect or develop it. The absence of 
an interagency process where trade 
considerations, as a matter of routine 
procedure, can be taken into account 
is one of the reasons the FSX deal is 
in such trouble right now. 

Conversely, Japan handles the range 
of technology issues exceedingly well. 
In a sense, our greatest weakness as a 
government confronted the greatest 
strength of the Japanese Government 
in the original negotiations over this 
fighter. Inevitably, the Japanese got 
what they wanted in the areas of de- 
fense, technology access, and commer- 
cial applications. And our side got 
what it was bargaining for in defense, 
and in defense only, because that is all 
our negotiators cared about. We ended 
up stuck with a bad deal, a real lemon. 
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When President Bush reopened ne- 
gotiations, he did the right thing. And 
the revised agreement he sought re- 
flects his recognition of the much 
broader scope of issues this sale repre- 
sents. 

Mr. President, you cannot make a 
silk purse out of a sow’s ear, and the 
FSX agreement is in my judgment, 
still flawed, despite significant im- 
provement. And it is over the contents 
of the agreement that the debate must 
be held and our votes cast. 

When I wrote on this subject in the 
Washington Post on March 30, I de- 
tailed three major deficiencies that 
needed to be repaired to make this an 
acceptable deal: 

First, the absence of any guarantee 
of the U.S. workshare in the produc- 
tion phase of the project; 

Second, the lack of technology 
transfer safeguards to ensure that 
FSX technologies were not diverted 
either domestically to the commercial 
aviation or other advanced sectors or 
externally to our adversaries; and 

Third, the lack of safeguards against 
Japanese demands for followon tech- 
nologies in the future. 

As a result of these missing pieces, I 
called this a bad business deal with 
the signs of a fire sale written all over 
it. 

Unfortunately, what has happened 
since March 30 is insufficient to put 
out the fire. 

We now have a figure for the U.S. 
share of the production process—40 
percent. But the word “approximate- 
ly” appears in front of that number 
rather than “at least,” and I have also 
learned through our difficult experi- 
ence with the semiconductor agree- 
ment not to trust anything that ap- 
pears in a side letter instead of a con- 
tract. 

There is some reassurance on the 
technology transfer issue. The items 
of the greatest relevance and useful- 
ness—the source codes—will either be 
transmitted in sanitized form or not 
transferred at all, but my concern 
about putting the technology they will 
be getting to commercial use contin- 
ues. The agreement does not prevent 
that; indeed, it is probably impossible 
to prevent it short of blocking the 
agreement entirely. 

Followon technology transfer claims 
will apparently be adequately limited 
by provisions in the agreement be- 
tween General Dynamics and Mitsubi- 
shi. 

Mr. President, these improvements, 
and there are others besides these, in- 
cluding some changes in the process 
by which these agreements will be ne- 
gotiated, simply are not enough to 
make this deal acceptable. 

What these deficiencies mean is that 
we are entering into an agreement 
with too few protections and too many 
dangers. 
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We are not adequately protected 
against being cut out of the produc- 
tion phase of this deal. That would 
mean the transfer of some 7 billion 
dollars worth of technology in current 
dollars for roughly $500 million. 

There is no protection at all against 
the commercial exploitation of the 
technology we are transferring, either 
for commercial aircraft or aerospace, 
and we are fools if we believe that pos- 
sibility has escaped Japanese notice. 

There is always the risk of technolo- 
gy diversion to Eastern bloc nations. 
Procedures have been improved in the 
wake of the Toshiba case, but they are 
not foolproof. 

Taken together, these add up to con- 
siderable downside risk—risk we 
cannot afford in our current competi- 
tive situation. 

Mr. President, I think there are also 
some general lessons we might learn 
from this episode that I hope will help 
us handle the next such arrangement 
more effectively. 

First, the role of the Congress has 
been made more clear. Congress has 
serious reservations with the agree- 
ment, has made those reservations 
known in a number of fora, and to the 
credit of the Bush administration, has 
had some of them addressed. The con- 
stitutional responsibility of the Senate 
to advise and consent is operating in a 
meaningful way. 

Second, the role of economic securi- 
ty interests has properly gained in im- 
portance. The FSX deal confronts us 
with the broadening context of nation- 
al security beyond what is directly re- 
lated to military matters. We have en- 
tered an era in which economic securi- 
ty interests that touch upon the 
health of our industrial base must be 
given as much weight as purely mili- 
tary concerns. If one single lesson 
emerges from this issue it is the prece- 
dent it sets for making sure Defense 
Department decisions about critical 
technologies are not made in a 
vacuum. The views of Commerce and 
USTR need to be heard, and Congress 
needs to be confident that interagency 
procedures are in place to ensure that 
happens. 

We also need to legislate once again 
to strengthen our export control and 
technology transfer system. I am con- 
vinced now more than ever that our 
system is fundamentally flawed, and 
that it is incapable of making though- 
ful and serious judgments about tech- 
nology transfer cases. Obviously, 
simply voting against this agreement 
will not improve the system. Early 
next month, however, I will have more 
to say about my own proposals in this 
area. 

Third, the need for a well-thought- 
out trade policy has become more 
clear. In my view, the previous admin- 
istration had its priorities backward. It 
first struck a deal with Japan, and 
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then asked for an assessment of its 
probable effect on the vitality of the 
American aerospace industry. As I said 
before, fire sales are for people going 
out of business, not for countries 
wanting to stay competitive. 

Fourth, we have learned the desir- 
ability of public debate. Secrecy can 
only go so far. This deal was secret 
from the beginning, and the results 
are clear. One cannot fault a country 
for being reluctant to reopen the nego- 
tiations once the two governments 
signed the agreement. I am sure that 
Japan would have loved to keep the 
MOU secret because, as we discovered 
during the hearings, there were no 
hard numbers included for the produc- 
tion phase. The Bush administration 
is to be commended for responding to 
the public outcry and reopening the 
negotiations. 

Mr. President, up to this point if 
these comments reflect mixed feelings 
about this agreement, then they are 
being accurately interpreted. It is not 
as bad as it initially was. But it is still 
a long way from being in our interest. 
There remains in addition, however, a 
directly related issue, and that is what 
we intend to do when other nations 
target our critical industries for their 
exploitation with their governments’ 
help. 

Mr. President, in other words, we 
need to come to a conclusion about 
whether and how we will confront 
other nations’ industrial policy initia- 
tives. It is clear that Japan sees the 
FSX as a means to bootstrap itself 
into aerospace industry leadership. 
And the Japanese Government sees 
the FSX deal with a United States 
aerospace leader as the means to learn 
what it needs to become a world-class 
competitor in yet another critical in- 
dustry. The question, therefore, be- 
comes whether we wish not just to ac- 
quiesce, but also to become an accom- 
plice to helping Japan into yet an- 
other international market, where we 
have a clear lead, while they continue 
to keep their markets closed. This Sen- 
ator does not believe that American 
Government and shortsighted busi- 
nessmen should be such accomplices. 
Therefore, I cannot support this 
agreement. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I yield 8 
minutes to the distinguished Senator 
from Colorado [Mr. WIRTH]. 

The PRESIDING OFFICER. The 
Senator from Colorado [Mr. WIRTH], 
is recognized for 8 minutes. 

Mr. WIRTH. I thank the Senator 
from Indiana for his kindness, and I 
thank the Chair. 

Mr. President, I intend to vote 
against the resolution of disapproval 
offered by my good friend, the Sena- 
tor from Illinois. This was not an easy 
decision, and I will in a moment out- 
line my reasons for deciding to sup- 
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port the administration’s agreement 
with Japan on FSX. But first, I would 
like to discuss the broader context in 
which this issue is being debated. 

Mr. President, we are now in the 
midst of an incredible transition from 
the post-war era to a new political, 
military, and economic order which 
will define the early decades of the 
21st century. Much has changed since 
the end of the Second World War, and 
the cumulative effect of this change is 
manifest daily. New leadership in the 
Soviet Union has challenged the fun- 
damental assumptions of postwar se- 
curity arrangements. The emergence 
of Japan and her East Asia neighbors 
as world economic players has caused 
sometimes painful dislocation here at 
home. In Europe, the pending integra- 
tion of the EEC by 1992 has redoubled 
political coordination within Europe, 
and this coincides with the emergence 
of a new generation in Germany 
which, unhampered by direct involve- 
ment in the Second World War, is 
more insistent on asserting German 
interests. 

These events have influenced Ameri- 
can power—economic, political, mili- 
tary—as has been chronicled and ana- 
lyzed by many, including Paul Kenne- 
dy in his work “The Rise and Fall of 
Great Powers.” The message I take 
from Dr. Kennedy’s book is not that 
we are in a kind of superpower free- 
fall, but rather that the world has 
grown up around us. The greatest 
threat we face is the temptation to 
deny that basic fact, to act as if the 
world has not changed. 

The debate on FSX, Mr. President, 
contains within it many threads of 
this much more fundamental debate 
about America’s position in the world. 
In my view, we cannot stem the rise of 
other nations, but must instead redou- 
ble our own efforts to be competitive 
and innovative in world markets, to be 
visionary and astute in guiding politi- 
cal developments in our own interests, 
to be prudent and thoughtful in pro- 
viding for the common security. 

Several issues have arisen in the 
FSX controversy. The most funda- 
mental is the argument that Japan 
should, in order to redress both the 
trade imbalance and the burden shar- 
ing issue, procedure all 130 aircraft off 
the shelf from the United States. 
Without doubt, this would help with 
the trade balance and would represent 
the most efficient expenditure of 
Japan’s limited defense budget. The 
problem with this option is that the 
Japanese simply will not do it, al- 
though then-Secretary of Defense 
Carlucci tried to convince them other- 
wise. In fact, there is strong Japanese 
interest in a purely indigenous all-Jap- 
anese fighter—an option pushed hard 
by Japanese industry. Between an all- 
United States option and an all-Japa- 
nese option is the option of coopera- 
tive development and production 
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effort. The Senate Armed Services 
Committee Report accompanying the 
fiscal year 1989 Defense authorization 
bill noted that “the Committee regard- 
ed codevelopment and coproduction as 
the next best alternative (to off-the- 
shelf-purchase).” 

An additional concern is that Japan 
Inc. is determined to challenge Ameri- 
ca’s domination of the world civilian 
aviation market in the 21st century 
and that the FSX represents the labo- 
ratory to help them compete with 
Boeing and McDonnell Douglas. Mr. 
President, if Japan wants to develop 
an aviation industry, we cannot stop 
that development. The issue is how to 
position the United States in the face 
of this challenge. Some argue that we 
should reject cooperation on FSX and 
force Japan to go it alone—thereby 
costing them more to develop the air- 
craft, but also denying ourselves a 
window on their efforts. The other 
option is to pursue a cooperative effort 
in which Japan advances, but we share 
in the work, jobs, and technology 
along the way. 

Technology sharing is a major con- 
cern in terms of what we and the Jap- 
anese stand to gain from this arrange- 
ment. Some proponents are downplay- 
ing the amount of technology the Jap- 
anese are to receive—especially point- 
ing to the fact that the source codes— 
the computer software—will be pro- 
tected—and assert that there will be 
significant technology flow-back, espe- 
cially in composite materials and 
radar. Proponents also point to the 
fact that the Japanese will gain expe- 
rience in integrating the production of 
aircraft, but that they will not gain 
the critical design integration experi- 
ence necessary to become an aircraft 
manufacturer. Opponents claim that 
we won’t learn much from the Japa- 
nese and that we will give up far too 
much. 

A technology transfer risk assess- 
ment was completed by the Air Force 
in March of this year, and that study 
concluded that the FSX codevelop- 
ment agreement would hold the trans- 
fer of critical technologies to an abso- 
lute minimum and that the agreement 
did not pose a major risk to the Ameri- 
can defense industrial base. I believe 
that the advantages in this arrange- 
ment outweigh the risks—especially 
when compared to a situation in which 
Japan develops an FSX alone or with 
European help. 

Following the government-to-govern- 
ment memorandum of understanding 
signed last November, an industry-to- 
industry agreement between Mitsubi- 
shi and General Dynamics was signed 
in January outlining the work share of 
the codevelopment project. The pri- 
mary concern raised earlier this year 
focused on the extent to which we 
would be giving sensitive American 
technology to Mitsubishi in this ar- 


May 16, 1989 


rangement. This concern was exacer- 
bated by the fact that Commerce and 
the special trade representative had 
no role in the decision by the State 
Department and Defense Department 
to proceed. A letter was sent to Presi- 
dent Bush in February urging an 
interagency review of the FSX agree- 
ment—and I joined with many of my 
colleagues in signing that letter. 

In response to this expression of 
congressional concern, the Bush ad- 
ministration initiated a thorough 
review of the entire FSX issue—with 
the active participation of Secretary 
Mosbacher at the Commerce Depart- 
ment. As a result of this review, the 
administration renegotiated elements 
of the original memorandum of under- 
standing with the Japanese and sub- 
mitted the revised agreement to the 
Senate. 

Regarding the potential threat to 
U.S. civil aviation industry posed by 
the FSX agreement, I would like to 
quote the testimony provided by the 
Commerce Department to the Senate 
Armed Services Committee on May 9 
by Deputy Under Secretary of Com- 
merce Joan McEntee: 

One of the key questions for the Depart- 
ment of Commerce thus became whether 
the knowledge transferred to Japan under 
the FSX project would be sufficient to allow 
it to narrow the gap with the United States 
in commercial aerospace production. . I 
can assure you that the agreement in its 
current form—including the limitations on 
technology transfer which the interagency 
review produced—effectively limits the com- 
petitive threat to our industry in the future. 
It leaves the key decisions regarding tech- 
nology transfer in U.S. hands. Equally im- 
portant, by making us partners with highly 
skilled Japanese contractors, it positions the 
United States to benefit from the techno- 
logical advances which would be generated 
in the process. 

I believe we have achieved an impor- 
tant and valuable victory in the FSX 
saga at the level of process: no longer 
will we allow diplomats and generals 
alone to make decisions on behalf of 
the United States which involve criti- 
cal commercial and technology issues. 
As a result of the FSX issue, the role 
of the Commerce Department in the 
review of all future defense equipment 
transactions is assured. And the imple- 
mentation of the FSX agreement will 
undoubtedly be very carefully moni- 
tored to assure that U.S. interests are 
protected. 

The question of substance remains: 
Is this deal on balance in the interests 
of the United States? If one accepts 
the premise that Japan will develop 
and produce an FSX regardless of 
whether the United States is involved, 
logic dictates that a joint program in 
which the United States has control 
over the flow of technology to Japan, 
access to some of the technology being 
developed in the program, and $2.5 bil- 
lion in United States contracts is on 
balance in our interest. 
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I accept that premise and believe 
that the Senate should reject the 
pending resolution of disapproval. 

I intend to vote against the resolu- 
tion offered by the Senator from Illi- 
nois, and I hope that my colleagues 
will join me in doing so. 

I thank the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Illi- 
nois, Mr. Drxon. 

Mr. DIXON. Mr. President, I yield 
from my time 15 minutes to the distin- 
guished senior Senator from New 
Mexico [Mr. DOMENICI]. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New Mexico [Mr. Domenrcr] for 15 
minutes. 

Mr. DOMENICI. I thank the Chair. 
Mr. President, I thank my friend from 
Illinois. 

Mr. President and fellow Senators, 
obviously the new administration has 
made a bad agreement better. The dis- 
tinguished junior Senator from Colo- 
rado has just said in his closing re- 
marks that this is a close call. He 
comes down on the side of supporting 
the agreement renegotiated to some 
extent by President Bush. 

I am not so sure it is a close call, but 
if it is I regret to say that I come down 
the other way, and I would like to ex- 
plain why I am going to support the 
Dixon amendment. 

First of all, I have been told by 
many people whom I respect that the 
principal reason for voting for this 
agreement is that if it is turned down, 
what we are apt to get is something 
worse because the Japanese may 
indeed go it alone with perhaps some 
European allies. 

Mr. President, that probably is a 
good argument for some. As far as this 
Senator from New Mexico is con- 
cerned, that is not good enough. I 
really do not believe that will happen. 
I honestly believe that if this agree- 
ment were turned down, it would be a 
very strong message that this is not 
the way for Japan to treat—I am going 
to say this because I believe it—the 
very best friend they have ever, ever 
had in their entire history. 

The people of the United States of 
America, albeit some might say self- 
ishly, and not altruistically, nonethe- 
less have provided an environment in 
this world that permitted this new 
democratic capitalistic country that 
borrowed our ideas, encapsulated 
them in their constitution, all of 
which should make us proud, to flour- 
ish beyond anything they could have 
ever expected. 

While they are giants now on the 
economic front, they owe a substantial 
portion of that success to the United 
States of America. So that no one will 
think that the Senator from New 
Mexico thinks that the Japanese are 
totally responsible for our inability to 
compete in a world market, let me say 
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right up front I am not one of those 
because I honestly believe we have 
many things to do at home with our 
economy, with our people, with our 
labor, with our industrial leaders, with 
our own analysis of where we spend 
and waste our resources, and that is an 
American problem. But, Mr. President, 
when the United States of America 
has an ally and a friend, and they 
claim to be—and they are, and we 
claim to be their friend and we are— 
when we have provided them with the 
kind of safe haven for the develop- 
ment and evolution of that democratic 
capitalistic country to the extent that 
they are, I venture to say without our 
defense they would not be where they 
are. 

Without our economy, which is like 
a sponge, buying up billions and bil- 
lions of dollars of their products, and I 
do not quibble with their competitive- 
ness, and the quality of their product, 
and the genius of American consumers 
when they buy the best—I submit to 
you we have to fix our own up. 

But I do not believe it is the action 
of an ally, a friend, a partner, when 
along comes an opportunity for them 
to buy an American product which we 
could tailormake for them, an industry 
which they know and we know we dre 
superior in, and we are told the best 
you can get is a half-baked deal, they 
are going to buy something from us, 
they are going to develop with us, but 
instead they tell us they are going to 
build their own. And we are told if you 
do not do it this way, they are going to 
do it another way. 

Well, Mr. President, and fellow Sen- 
ators, it seems to me that the simple 
message that I want to give is when 
they are ahead in technology, we buy 
their product. Are they prepared 
today, since they are ahead in high 
definition television, to say, we will 
share it with you? Of course not. 

We are almost frantic about the situ- 
ation, and I do not blame them for 
being ahead of us. I merely ask the 
question. We are unequivocally the 
world’s leader in aerospace, in avia- 
tion, engineering technology, and 
manufacturing. It is a very simple 
proposition. We are. 

Why is it that when we are ahead 
and could supply what they need that 
we are told, this is the best deal you 
can get, take it or leave it? 

I submit that is not the way a true 
partner, one that understands what we 
have done for them, would treat this 
situation. The idea that they might 
tailor-make a fighter here in America 
to meet their needs was discounted in- 
stantly according to what we hear. 
And there are some who would say the 
Senator from New Mexico is even 
wrong on the balance of trade. We 
may get more out of this than the 
other way. Well, we may and we may 
not. 
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So I submit that this is an opportu- 
nity to send a signal, lodge a bit of a 
protest, and in a very real sense if the 
agreement fails, to start over. 

I want to take my closing minutes to 
say two things. I support the idea and 
concepts encapsulated in the Byrd 
amendment. I believe we ought to do 
that. I am not trying to add any insult 
to injury, but I truly believe there is 
great risk over the next 8 or 9 years 
that we will end up getting what we 
think we were supposed to get. I be- 
lieve this is not totally a defense issue. 
I think this is a defense and a com- 
merce issue. I truly believe there is 
commerce involved, and getting into a 
major market on the civilian side that 
is part and parcel of the Japanese plan 
here. 

So I will support that if I get a 
chance, and I hope I do. But my last 
remarks have to do with anybody 
reading or listening to my remarks 
getting a conclusion or drawing a con- 
clusion that the Senator from New 
Mexico expects the Japanese to refur- 
bish the American economy. I do not. 
I have just said, and I repeat, that one 
of the real transition problems for our 
people, our business, our labor, and 
our education is to come to the realiza- 
tion that we are living in a brand new 
world. 

We are living in a world that pro- 
duces goods for the marketplace the 
same way America did for decades; and 
we have to do ours better and compete 
with them; increase our productivity. 
And I do not vote for the Dixon 
amendment and against the agree- 
ment based upon wanting anything for 
free from the Japanese. But essential- 
ly it appears to this Senator that there 
is a much different attitude about the 
relationship between the two coun- 
tries and the notions that are ours 
versus the ideas and sensitivities that 
are theirs. I truly do not believe they 
understand at all a $55 billion trade 
deficit even if it is the result exclusive- 
ly of competitiveness. I am not sure it 
is all of that; most of it, but even if it 
is clearly the United States has done 
very little to thwart that other than to 
encourage our own industries, our own 
labor, and our own manufacturing 
skills to get better. 

For a country that has said to the 
Japanese, we want you to be free, we 
want you to be independent, we will 
not exert any influence over you, in 
fact we want to help you by defending 
you, it seems to me that when along 
comes a proposal, an idea on the de- 
fense side when they do not say, “Let 
us go with our ally where they are 
strong, where they do it the best, and 
let us buy from them,” it seems to me 
to be a failure to understand the sig- 
nificance of the relationship and the 
significance of our striving year by 
year to get better here at home in an 
open world market and compete. 
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So I repeat, in an area where we are 
superior, do they not want to get into 
that area and become equal? Some 
would say no. I believe yes. In areas 
where they are superior, do they want 
to share with us under some develop- 
ment agreement? I think the answer is 
No.“ One might say it is very differ- 
ent, because one if defense and one is 
not. I submit this is only part defense, 
this agreement and this proposal. It is 
part something else. 

It clearly is the beginning of and the 
evolution of an aerospace and aircraft 
industry in Japan, and I am not saying 
they should not have one. I am merely 
saying that it is not quite the way one 
would have expected a friend to treat 
a friend, especially where we spend 
$285 to $290 billion on defense, part of 
which goes to the eastern Pacific and 
keeping peace in the world. And I am 
not referring to burden sharing. I 
think I am just asking that we be 
treated as fairly as we have treated 
them, especially in a situation like this 
one, where it clearly could have been 
done differently, in observation of 
that fairness, and our sensitivity 
toward their development, their free- 
dom, and their growth. 

I thank the Senator for yielding. 

The PRESIDING OFFICER. The 
time of the Senator from New Mexico 
has expired. 

Mr. DOMENICI. I yield the floor. 

Mr. LUGAR addressed the Chair. 

The PRESIDING OFFICER (Mr. 
KeErreEy). The Senator from Indiana. 

Mr. LUGAR. I yield to the Senator 
from Virginia for 5 minutes. 

Mr. ROBB addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia has 5 minutes 
yielded to him. 

Mr. ROBB. Mr. President, I thank 
the Senator from Indiana, and I thank 
my colleague from Illinois who was 
prepared to take the Chair to allow 
this Senator to speak in opposition to 
his amendment. That is a degree of 
collegiality that may not always be 
fully understood or appreciated else- 
where, but I want to specifically thank 
the Senator from Ilinois for that 
courtesy. 

Mr. President, today I am going to 
vote against the resolution of disap- 
proval, as I did in committee and, 
hence, in favor of the administration’s 
FSX codevelopment agreement 
reached with Japan. I understand that 
this issue has aroused some very 
strong passions among my distin- 
guished colleagues, and I certainly 
share many of their concerns. There is 
no question in my mind that they are 
on the right side, politically. 

Indeed, it seems to me that the Jap- 
anese Government should take this 
debate in Congress as a strong signal 
that United States-Japanese economic 
and commercial relationships can sub- 
stantially affect our political and secu- 
rity relationships. 
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However, after careful review, 
weighing the broad foreign policy im- 
plications of this agreement along 
with the security and commercial in- 
terests, I believe, that it is in the best 
interests of the United States to pro- 
ceed with the agreement. 

It is important that the American 
people not labor under the popular 
misconception that there were easy al- 
ternatives. 

There was never any real prospect 
that the Japanese would purchase the 
American F-16 off the shelf. 

They would otherwise adopt a go-it- 
alone strategy, either developing the 
plane all by themselves, which is still 
favored by many Japanese business 
and political leaders or with European 
assistance. 

Moreover, if after the protracted ne- 
gotiations, in the last several weeks, 
the United States were to disapprove 
this agreement, in light of Japan’s in- 
ternal domestic situation, the Japa- 
nese could well end up on the slippery 
slope toward pursuing increasingly in- 
dependent economic, financial and se- 
curity policies. 

I would submit that that result 
would not be in our best interests. 

Furthermore, it would send the 
wrong signal at the wrong time to the 
Japanese, as well as to our other allies, 
about our reliability in keeping our 
commitments. 

Mr. President, there are larger di- 
mensions to this debate. 

Though Japan may be an economic 
competitor, it remains an overarching 
fact that Japan is also one of our 
strongest and most important political 
and military allies. 

Our treaty agreements with Japan 
are at the foundation of our strategic 
and political relations throughout the 
Pacific. 

Our deployment of forces is the key 
to our forward defense strategy in the 
region, both as a hedge against Soviet 
aggression and other contingencies. 

Mr. President, America remains the 
leader of the free world. 

One task of such leadership, howev- 
er, is preserving and managing alli- 
ances, especially as they undergo 
change and stress. 

This agreement, in my judgment, 
will enhance Japan’s defense capabil- 
ity, allow Japan to assume a larger 
share of the common defense burden, 
and strengthen the overall alliance, in 
addition to whatever economic benefit 
it may bring to Japan. 

It is this larger consideration that 
persuades me to support the FSX 
agreement. 

Concerning a few specifics of the 
agreement: 

I am generally satisfied by the ad- 
ministration’s assurance that sensitive 
American technologies will be protect- 
ed. 
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It is important, that the administra- 
tion and the Congress closely monitor 
the technology sharing arrangements 
and ensure that they are faithfully im- 
plemented. 

I am also persuaded by the fact that 
the United States, did not originally 
enter into this agreement with the in- 
tention of seeking technology from 
Japan. 

Under the clarified terms, however, 
a framework has been established that 
will enable the United States to re- 
ceive technology flowback from the 
Japanese that results from this 
project. 

This is access that otherwise would 
have been unavailable. 

The Japanese must transfer derived 
technologies to United States compa- 
nies, without charge, and they must 
allow the United States the opportuni- 
ty to buy any non-derived technol- 
ogies. 

Thus, a new cooperative arrange- 
ment has been set in motion that 
brings benefits to the United States. 

Nor should we underestimate the 
fact that U.S. industry will get 40 per- 
cent of the work in the development 
phase, and approximately 40 percent 
during production. And fully 40 per- 
cent if the Byrd amendment is agreed 
to. 

This means roughly $2 billion for 
American industry in a program that 
will be completely funded by the Gov- 
ernment of Japan. 

I trust this agreement, the first mili- 
tary codevelopment project between 
the world’s two most technologically 
advanced countries, sets a precedent 
for what we should do with similar ar- 
rangements with our allies in the 
future. 

We must do a better job of tying to- 
gether our economic and security poli- 
cies. 

And we must exercise the kind of 
leadership that preserves American 
and Western security interests while 
sustaining our alliances wherever pos- 
sible. 

Thank you, Mr. President. 

I yield. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I yield 5 
minutes to the distinguished senior 
Senator from South Dakota [Mr. 
PRESSLER]. 

Mr. PRESSLER. This is somewhat 
of a painful moment for me, because I 
love President Bush and support him. 
I love our Republican leaders in this 
Senate and usually support them. I 
must part company today however, be- 
cause I also love the American farmers 
and workers, whom I am convinced 
will be hurt by this agreement. I shall 
vote for the Dixon amendment, and I 
shall oppose this FSX deal. 

I have the declassified GAO report 
here today, which says that in fact the 
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technology that Japan is giving us is 
out of date, and the technology we are 
giving them is our best technology, the 
best aeronautics technology in the 
world. 

This is a General Accounting Office 
report. It is an extremely important 
report. Every Member of the Senate 
should read it, and so should our 
fellow countrymen. 

Today’s Washington Post has a 
major ariticle entitled, “GAO Criti- 
cizes FSX Fighter Jet Deal With 
Japan.” I intend to insert that article 
in the RECORD. 

Also, Mr. President, I feel strongly 
that this agreement should be linked 
to farm exports. I come from a farm 
State. The fact of the matter is that 
Japan has broken agricultural agree- 
ments with us. Japan refuses to take 
our beef in. It says it will take our 
beef, but it inspects and reinspects the 
beef. Japan refuses to trade on an 
equal playing field. Our farmers are 
suffering because of that. 

At the same time, the Japanese are 
coming here to buy up farm land. The 
New York Times had a major article 
Sunday in the business section on the 
agricultural activities of the Japanese 
in the United States, particularly in 
California. 

This is totally unfair in comparison 
with what our companies can do there. 

Mr. President, I have talked to sever- 
al businessmen and others who tried 
to do business in Japan. Their prod- 
ucts inspected and reinspected. There 
are holdups. It is not an equal playing 
field. 

I believe very strongly in the United 
States keeping its competitive edge. 

I am the ranking member on the Sci- 
ence Subcommittee and just today we 
had a hearing on high-definition TV. 
The same thing is happening in that 
area, and I asked today why U.S. com- 
panies cannot compete in high-defini- 
tion TV. 

Let us remember that the only 
VCR's for sale in the United States are 
those made abroad. There are none 
made in the United States anymore. 
All VCR’s are made abroad. 

That is a dramatic statement. I told 
my staff to check that because it 
sounded unbelievable. 

We cannot compete in these areas 
because the Japanese use government 
subsidies, monopoly practices, unfair 
pricing practices, cutting the floor out 
from the small businessmen and 
women, using trade practices that our 
own people cannot use, and getting 
credit in excess of what our own 
people can get in this country. 

I think it is time we send a signal to 
the Japanese, a clear signal, that the 
Senate of the United States is tired of 
this. We want equality. 

Our people can compete, if they 
have an equal playing field, if things 
are fair. 
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Mr. President, I wish to submit the 
New York Times article on Japanese 
agricultural practices for the RECORD. 

I wish to say in closing that we live in a 
global world. We cannot close things off, 
but we also cannot give away the aeronau- 
tics technology that we have, the one area 
in which we have a lead. We cannot give 
away to a foreign power the jobs of Ameri- 
can small businessmen, of American work- 
ers, or of American farmers. What is hap- 
pening today in the Senate has a much 
broader impact than the FSX agreement. 


There should be linkage of the FSX 
agreement to agricultural treaties and 
to the behavior of the Japanese in 
other trade areas. We need linkage of 
some of these treaties, just as we use 
linkage in arms control agreements. 

So, Mr. President, I shall vote enthu- 
siastically for the Dixon amendment, 
and I shall enthusiastically oppose 
this FSX deal. 

The PRESIDING OFFICER. Does 
the Senator ask unanimous consent to 
print some additional material in the 
RECORD. 

Mr. PRESSLER. Yes. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


{From the Washington Post, May 16, 1989] 


GAO Criticizes FSX Jet FIGHTER DEAL 
WITH JAPAN 


(By Stuart Auerbach) 


The General Accounting Office yesterday 
directly challenged assertions by the Bush 
administration that the United States will 
gain access to superior Japanese technology 
by joint development of a new generation 
fighter plane, the FSX. 

The GAO, in a declassified report released 
on the eve of a Senate vote on the FSX 
deal, said the United States is “superior to 
Japan” in the composites technology needed 
to produce a light but strong wing made of 
plastics and is probably ahead in radar tech- 
nology. These are the two areas in which 
administration officials said the United 
States could gain technology from Japan. 

Critics have denounced the deal as a give- 
away of U.S. aeronautics technology that 
will enable the Japanese to develop their 
own civilian aircraft industry. But Defense 
Secretary Richard B. Cheney insists that 
U.S. manufacturers will gain access to supe- 
rior Japanese technology through the joint 
development of the proposed advanced 
fighter. 

“Suggestions that the Japanese have 
nothing in which we would be interested un- 
derestimates Japanese technological capa- 
bilities . . . and denies our defense industry 
the synergistic benefit of technological co- 
operation,” Cheney said in recent congres- 
sional testimony. 

But the GAO report, which has floated 
around Capitol Hill in a classified form 
during the past two weeks, disputes that 
conclusion. 

“Our preliminary observations are that, 
overall, the United States has superior com- 
posites technology and appears to be ahead 
in radar development,” Assistant Comptrol- 
ler General Frank C. Conahan wrote Sen. 
Alan J. Dixon (D. III.), a leader of the bipar- 
tisan congressional effort to derail the 
agreement. 
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To defeat the FSX agreement, the Senate 
and House each must pass resolutions of dis- 
approval and be prepared to muster the 
two-thirds majorities needed to override an 
almost-certain presidential veto. The Senate 
is due to vote this afternoon; the House will 
not vote on the FSX unless the Senate de- 
feats the agreement, which is considered un- 
likely. 


In its report, the GAO called the Japanese 
design for an FSX wing made of composites 
a “high risk” strategy that was rejected by 
the United States after tests in the 1970s 
“because of costs and risks.” Even if Japan 
succeeds, the GAO continued, the design 
presents “potential problems” that could 
overcome the advantage of reduced weight. 

Furthermore, the GAO said American 
manufacturers possess an expertise in ad- 
vanced composites for aircraft that is ex- 
cellent and superior to Japan” with “a dem- 
onstrated and proven capability” in produc- 
tion. 

“Should the Japanese prove successful in 
making an economically competitive wing 
box [of composites], the U.S. requirement 
for this technology may be modest,” the 
GAO concluded. 

The GAO was less definitive on the ques- 
tion of phased array radar, the other area in 
which the administration said the United 
States could learn from Japanese technolo- 
gy. The GAO report cited a paper prepared 
in March by the Air Force’s Wright Re- 
search and Development Center that said 
Japan needs to develop radar for the FSX 
to catch up with U.S. technology. 

“The report stated that Japan appeared 
to have less radar experience than the 
United States and lacked vital knowledge in 
terms of defining module performance. The 
report stated it was unlikely that any signif- 
icant technology flow from Japan would 
result from the FSX agreement,” the GAO 
stated. 

It added that U.S. knowledge of Japanese 
radar technology is limited “because Japa- 
nese officals have refused to release detailed 
test and evaluation data,” which “has been 
identified as proprietary and classified.” 


[From the New York Times, May 14, 1989] 
Jarax's NEW FARM BELT 
(By Andrew Pollack) 


San Francisco.—In California’s agricul- 
tural belt, a meat-packing plant that has 
been closed for years reopened recently with 
new financial backing—Japanese. In the 
same city, Fresno, a Japanese textile compa- 
ny, is building what will be the first cotton 
mill west of the Mississippi River. 

In the Napa Valley, California's famous 
wineries will soon be joined by a sake facto- 
ry built by a Japanese brewing company, 
complete with the obligatory tasting room 
for tourists. 

From the California wine country to the 
Florida citrus groves and Montana ranches, 
a wave of Japanese investment is sweeping 
through American agriculture and food 


processing. 

Much of the investment has been spurred 
by trade agreements signed last year that 
opened Japan’s market to increased imports 
of beef, citrus products and other foods. 
Production costs here are far lower than in 
Japan, the land of the $25 melon and the 
$20-a-pound sirloin. To compete against 
cheap imports, Japanese companies are es- 
tablishing their own sources of inexpensive 
food in the United States. 

“It’s very economical to produce here and 
export to Japan,” said Taizo Sano, a repre- 
sentative here of the Kagome Company, 
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Japan’s largest ketchup and fruit drink fac- 
tory in Los Banos, Calif. 

The Japanese investment is generally wel- 
comed, for it is helping revitalize depressed 
American farm areas and is providing a new 
market for American agricultural products. 
In fact, California officials recently com- 
pleted a trip to Japan specifically to court 
food companies. 

But the trend is also stirring some uneasi- 
ness. After similar waves of investment in 
factories, banks and real estate, even the 
American cowboy now seems to be falling 
under Japanese sway. And some feel frus- 
trated that after the United States finally 
pried open Japan’s food market to American 
food exports, it is the Japanese companies 
that are positioning themselves to benefit, 
possibly blocking American competitors. 

Some cattlemen, although not many, have 
raised concern, said Thomas M. Cook, direc- 
tor of industry affairs for the National 
Cattlemen’s Association in Washington, 
which at its last convention resolved to 
monitor the situation. “They want to sell 
them the beef, not the operations,” he said. 

But Japanese companies argue that they 
need food production facilities to tailor the 
products to Japanese tastes. For example, 
Japanese consumers prefer a fatty, highly 
marbled beef, they say. 

“Our American consumer now is geared to 
the lean type of beef. They can’t really go 
out on the open market and buy the cattle 
they want,” said Gene Davis, president of 
Mount Shasta Beef, in Cottonwood, Calif., 
which is partly Japanese owned. 

To be sure, Japanese investment is still in 
its infancy, and might prove to be as incon- 
sequential as the feared Arab invasion in 
the 1970's, which led Congress to require 
22 of foreign purchases of farm 
lan 


Altogether, foreigners own only 12.5 mil- 
lion acres, or just under 1 percent of the 1.3 
billion acres of privately owned American 
farmland and timberland, according to the 
Department of Agriculture, and Japanese 
own only 218,000 acres, less than 2 percent 
of that held by foreigners. 

Still, after holding steady for many years, 
the amount of Japanese-owned farmland 
jumped more than 40 percent in 1988. Japa- 
nese made 42 purchases totaling 65,000 
acres in 1988, a steep rise from the 15 acqui- 
sitions totaling less than 5,000 acres in 1987. 

The major purchases in 1988 included the 
$3.5 million purchase of a 31,000-acre ranch 
in Colorado by Otaka International and a 
$54 million stake in the huge 25,000-acre 
Fellsmere citrus grove in Florida by the Su- 
mitomo Corporation. The Zenchiku Compa- 
ny, a major meat wholesaler, bought Mon- 
tana’s 28,000-acre Selkirk Ranch, but too 
late to be included in the Agriculture De- 
partment’s 1988 tally. 

Tetsusaburo Hayashi, director of agricul- 

ture for the Japan External Trade Organi- 
zation, a trade promotion agency affiliated 
with the Japanese Government, said that at 
least 40 Japanese food companies had some 
factory or other facilities in the United 
States, with about half of those in Califor- 
nia. But he expects the number to grow rap- 
idly. 
“Every restaurant chain and supermarket 
is forced to think about the possibility in 
order to compete with other companies or 
with imported food,” said Mr. Hayashi, who 
is based in Los Angeles. “It’s still low key, 
but below the water many companies are 
doing research or feasibility studies.” 

Under a trade agreement reached last 
June, Japan’s import quotas on beef and or- 
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anges will be raised each year until they dis- 
appear in April 1991. Orange juice quotas 
will end in April 1992. Quotas on other 
products, including tomato sauce, apple 
juice and ice cream will end at various times 
during the next three years under a sepa- 
rate agreement signed about a month later. 

Even with the quotas, Japan has become 
the largest export market for American 
farm products, surpassing all the Western 
European nations combined. But with the 
quotas being lifted, some analysis say the 
market for American products, particularly 
8 and fruit juices, could easily double or 

ple. 

Japanese companies are attracted to the 
United States in part by the comparatively 
low prices—raw food products like tomatoes 
are one-fifth their cost in Japan, where land 
is limited. But other factors are also impor- 
tant, including the weakness of the dollar 
against the yen and the lower cost of Ameri- 
can packaging materials, like aluminum 
cans. Those factors make it economical for 
companies like Kagome to produce and 
package ketchup and fruit drinks in Califor- 
nia, rather than Japan. 

So far, much of the action appears to be 
in beef. Japanese beef consumption is only 
one-fifth the American level per capita at 
present, so Japan could become a big 
market for American beef producers, who 
are facing a decline in domestic consump- 
tion. 

Earlier this month, a Japanese company 
named Stamina Foods and the Marubeni 
Corporation, a Japanese trading company, 
announced that they would build a beef- 
processing plant in Fremont, Neb., to 
produce special cuts of meat for export to 
Japan. Japanese companies have also 
bought the Washington Beef Company, a 
processor in Yakima, Wash., and half of Co- 
lonial Beef in Philadelphia. 

In California, Masaaki Tanabe, an export- 
er, has put together a network of joint ven- 
tures with Americans, including a ranch to 
breed cattle, feeding lots to fatten them and 
packing houses to slaughter and butcher 
them into Japanese-style cuts. Mount 
Shasta Beef, as well as Southfield Beef 
Packing Inc., which took over the deserted 
meat-packing plant in Fresno, are two of 
these ventures. Americans run them and are 
part owners. 

The meat from this vertically integrated 
network will then be exported by Mr. Tan- 
abe’s South Pasadena company, Mercury 
Overseas, which is partly owned by the 
Hannan Corporation, a major meat whole- 
saler in Osaka. 

Other food areas are also seeing Japanese 
investments. At least five California winer- 
ies have been bought in the last few years 
by Japanese brewers and pharmaceutical 
companies, eager to learn about wine in gen- 
eral and to supply the growing Japanese 
market, where California wine is starting to 
make inroads. 

Several American bottling companies are 
already bottling fruit and soft drinks for 
Japanese companies. 

Even rice, the product Japan has given 
the most protection, is seeing some action. 
While rice cannot be imported easily, some 
products made from rice can. A Japanese- 
owned company called American Sunny 
Foods, based in Stockton, Calif., began ex- 
porting rice flour to Japan last year, mixing 
it with sugar to skirt the import barriers. 
The sugar is removed and sold in Japan, and 
the flour is used to make rice pastries 
known as mochi, a spokesman said. 
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The American production of sake, a rice 
wine, goes mainly to supply Japanese res- 
taurants in this country, but California offi- 
cials expect exports to begin eventually. 
The Napa sake factory, which will be the 
fourth in California, is being built by 
Kohnan Inc., which is owned by Satsuma 
Shuzo, a Japanese brewing company. 
Kohnan also bought a Napa winery, which 
it has renamed the Silverado Hills Cellars, 
according to Kojiro (Mike) Iwasaki, its 
president. 

One long-term threat to American food 
and agriculture companies is that the Japa- 
nese will use their United States facilities 
not only for exports but also to penetrate 
the American market. Indeed, the Fresno 
cotton mill—being built by a Japanese tex- 
tile producer, Nisshinbo Industries, along 
with Kanematsu Gosho Ltd., a trading com- 
pany—is aimed at selling to the American 
market where there are barriers to imported 
textiles. 

Mr. Sano of Kagome said the company 
was also thinking eventually of expanding 
its California facility to move into the 
United States ketchup market, first by pro- 
ducing for American companies. The facto- 
ry in Los Banos will only use one-quarter of 
the land the company bought. “We have 
room to grow.“ he said. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I am de- 
lighted to yield 7 minutes to the dis- 
tinguished Senator from Ohio, Sena- 
tor METZENBAUM. 

Mr. METZENBAUM. I thank the 
Senator from Illinois. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. I thank the 
Chair. 

Mr. President, I wish to speak not in 
substance as to whether this is a good 
deal or a bad deal. I have concluded in 
my own mind that I do not like the 
deal and I am going to vote to support 
the Dixon proposal. 

But, I wish to speak for a few min- 
utes about the obsession with secrecy 
that has surrounded and enclosed this 
FSX deal. 

It is amazing that this deal has 
become a very secretive kind of 
matter. Most of the facts on this deal 
are being kept hidden from the public. 
Why? I cannot understand why any- 
thing has to be secret. Nobody is 
asking to know the specifics of how 
you build the plane, or the engines, or 
the wings. The question is why are the 
terms of the deal not being made 
available to the American people? 
They are entitled to know. A Senator 
can go look at the document which is 
about that thick but a member of his 
or her staff cannot look at it. And the 
American people do not know what 
the deal is all about except what they 
read in the paper or hear on the night- 
ly news. 

The memorandum of intent between 
the United States and Japan, which 
lays out the terms of the deal, is 
secret. Nobody can know. Why? 

There are secret side agreements be- 
tween our Secretary of State and Am- 
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bassador Matsunaga, according to in- 
formation this Senator has. 

I understand there are secret oral 
agreements. What are they? To what 
point do they address themselves? 

Is there something there that the 
American people cannot know? 

I have tremendous respect for our 
President and for our Secretary of 
State. But I believe that government 
ought to be conducted in public as 
much as possible and that the people 
have a right to know. 

Who is insisting on all this secrecy? 
We do not even know that. 

Is it our side? And if it is our side 
why are we insisting upon it? Is it the 
Japanese Government? And if it is the 
Japanese Government why are they 
insisting upon all this secrecy? 

Rumor has it—and I do not know 
that this is a fact, but I cannot find 
out the fact—that our Department of 
Defense has insisted on the secrecy be- 
cause the Japanese want it. 

And you have to say why is our De- 
partment of Defense insistent upon 
protecting the Japanese because they 
want secrecy? This is a big deal. This 
is an important deal. I can understand 
secrecy with respect to classified mate- 
rial. I can understand secrecy with re- 
spect to certain intelligence informa- 
tion. But I do not understand secrecy 
with respect to the matter of building 
an airplane, and nobody is asking what 
the details of that construction are. 
All we want to know is what are all 
the terms. 

If this is such a fair deal, why do the 
Japanese believe it is in their interest 
to keep the details hidden from public 
view? 

If it is such a great deal, why is our 
own side so insistent that it not be 
made public? Even more important, 
why is the Bush administration com- 
plying with the Japanese request 
about secrecy? 

How does the administration expect 
to raise public support for a deal, the 
very details of which are being kept 
hidden from the American people? 

The American people put $7 billion 
into the F-16. They paid for it. They 
have a right to know the facts. 

It makes me very suspicious. More 
and more, in recent years, the cloak of 
secrecy is being used to hide what is 
either a bad deal, a major cost over- 
run, or a poorly managed weapons pro- 


gram. 

You name it. If it is a bad deal, then 
we should not be making it. Is that the 
reason it is blacked out? I do not know. 

Secrecy is not an appropriate way 
for two close allies to operate on a 
project that requires close cooperation 
every step of the way. 

Secret agreements are impossible to 
verify, and difficult to implement 
down the road. 

We should have the facts on the 
table now, before we help Japan gain 
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an edge in yet another high technolo- 
gy industry. 

Mr. President, I stand before you 
and I say that I have concluded to 
vote against this agreement because I 
do not think it is right, but if there 
were no other reason to vote against 
it, I would be prepared to vote against 
it because the facts are being kept 
from the American people. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. DIXON. I thank the distin- 
guished Senator from Ohio. 

Mr. President, I understand from my 
colleague, the manager on the other 
side, that the distinguished minority 
leader will be here momentarily to 
state the position of the administra- 
tion as the leader on their side. 

So I suggest the absence of a 
quorum until such time as the minori- 
ty leader gets to the floor, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legisltive clerk pro- 
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LUGAR. Mr. President, I yield 
10 minutes to the distinguished Re- 
publican leader, Senator DOLE. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, I want to 
thank my colleague, the distinguished 
Senator from Indiana, for his efforts 
on behalf of the administration, and I 
think efforts in the right direction, to 
defeat the disapproval resolution. 

I certainly know the frustrations. I 
listened to my friend from New 
Mexico, Senator DOMENICI, say we 
ought to renegotiate. Well, a lot of us 
think we ought to renegotiate the 
budget agreements, too. Nothing is 
perfect around here. But I assume 
some of us will vote for the budget 
conference report even though we do 
not think it is quite the way it should 
be. 
I assume that all of us can find fault 
with the Japanese when it comes to 
trade, but I think we all know that we 
are friends and we are allies. Many of 
our problems are ours and many may 
have been caused by unfair competi- 
tion. 

We are all upset when we read about 
the noncompliance with the semicon- 
ductor agreement in 1986 that is going 
to cost the United States a great deal 
of money, some say as much as $5 bil- 
lion in sales. And we are upset when 
we find the Japanese exclude us from 
the $12% billion Japanese supercom- 
puter market. We are upset when we 
cannot get some of our farm products 
into the Japanese market—cannot get 
citrus or beef. They do buy a lot of 
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grain, and of course they pay when 
they buy. 

This Senator was one of the first 
Members of the Congress to urge our 
trade representatives to cite the Japa- 
nese for failure to abide by the Moss 
telecommunications agreement. Those 
violations may have cost U.S. manu- 
facturers a couple billion dollars in 
sales. 

But all those things are trade prac- 
tices. And that is not before us today. 
We are going to have a chance when 
we get into the Super 301 violators 
and all those things to do a lot of talk- 
ing about what we should do to make 
certain we have a level playing field 
with the Japanese on trade. 

Ambassador Carla Hills has indicat- 
ed she will use every weapon at her 
disposal to take on unfair trade bar- 
riers. Competition is one thing; unfair 
trade barriers are something else. 

What we are considering today and 
what has been debated on the floor is 
an agreement—an agreement devel- 
oped by the administration and signed 
and sealed by the President of the 
United States. It has been reviewed 
time and time again by experts in the 
Pentagon, the White House, private 
industry, Commerce, the State Depart- 
ment, and the Halls of Congress. The 
consensus of those experts is that this 
is a good deal for the United States. 

Mr. President, 2 years ago Japan de- 
cided to develop and produce its own 
fighter jet aircraft. Perhaps we could 
have convinced them to purchase the 
F-16. The Byrd-Dole-Danforth sense- 
of-the-Senate amendment in July 1987 
encouraged just such an off-the-shelf 
purchase. However, that would have 
been an unprecedented achievement 
because no other major industrial 
nation buys advanced fighters abroad. 

In any event, that time has passed. 
So today we can either accept a 40-per- 
cent share of the estimated $6 billion 
in development and production reve- 
nues from this deal, which translates 
into approximately a $2.5 billion re- 
duction in our trade deficit, or we can 
simply walk away. And several of our 
allies, I might add, are hoping we take 
the walk, because they are eager to 
take our place and make the deal with 
the Japanese. 

Opponents of the FSX agreement 
argues that the deal will facilitate 
Japan’s entry into the commercial 
aviation industry. No one denies Japan 
would like to be competitive with the 
United States in commercial aviation. 
If it succeeds and if the FSX agree- 
ment is implemented, many will point 
to this agreement as the reason for 
Japan’s success. Yet many of my col- 
leagues should be aware the Japanese 
Government has already entered into 
coproduction agreements with our 
major commercial aircraft manufac- 
turers. 

Moreover, the F-16 technology 
which Japan will receive under this 
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agreement has only very marginal rel- 
evance to civil aircraft. In addition, 
the use of any technologies which are 
potentially sensitive, such as fire con- 
trol or computer source codes, is re- 
stricted to the FSX Program. And, 
again, that was underscored and un- 
derlined by the Secretary of Com- 
merce, Secretary Mosbacher, in a 
meeting with a number of us just 
about a week ago. 

They cannot be transferred to com- 
mercial endeavors. That is why all 
major U.S. commercial aviation manu- 
facturers support this initiative. 

Finally, the administration’s agree- 
ment specifies that Japan cannot 
enter into FSX production without ne- 
gotiating a separate memorandum of 
understanding with the United States. 
So we are going to have another op- 
portunity. We are going to have a 
chance to review this all again and 
review its final terms before produc- 
tion begins. 

Under the existing FSX agreement, 
for example, the United States will 
supply all engines used during the de- 
velopment phase. When the produc- 
tion phase is negotiated, Congress will 
be able to ensure that U.S. engines are 
again included. 

Mr. President, the FSX agreement 
now before the Congress is in the na- 
tional interest of the United States for 
sound military and economic reasons. 

So it seems to me for all the reasons 
stated by those who support the 
FSX—and some are experts in this 
matter. And I do not profess to be an 
expert, but I do believe that there is 
something to be said, as the President 
told many of us this morning. This 
agreement was made last November. It 
is an agreement. It was made by Presi- 
dent Reagan. Some people complained 
about the agreement. It was tightened 
up by President Bush, but it is still an 
agreement with the Government of 
Japan and that agreement ought to be 
honored unless there is some compel- 
ling reason not to do so. 

But the Secretary of Defense, the 
Secretary of Commerce, the U.S. Air 
Force and others have testified that 
this agreement will not give Japan 
what it takes to become an aerospace 
competitor. Therefore, I see many rea- 
sons to support this agreement and 
none, given the realities before us, to 
oppose it. 

Mr. President, I ask unanimous con- 
sent that letters from the Secretary of 
Commerce, Mr. Mosbacher; the Secre- 
tary of Defense, the President’s Secu- 
rity Adviser, and the Secretary of 
State be printed in the Recorp, all of 
which support the FSX package. 

There being no objection, the letters 
were ordered to be printed in the 
REcorp, as follows: 
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SECRETARY OF COMMERCE, 


Washington, DC. 
Hon. ROBERT J. DOLE, 
Republican Leader, U.S. Senate, Washing- 
ton, DC. 

Dear SENATOR DOLE: I have thoroughly re- 
viewed the FSX co-development project 
with Japan and have determined that pro- 
ceeding with this agreement is in the best 
interests of the United States. I urge you to 
support this project for the following rea- 
sons: 

The U.S. workshare will be approximately 
40 percent for both the development and 
production phases. 

Based on an estimated development 
budget of $1.2 billion, the U.S. development 
1 will be approximately $480 mil- 

on. 

Based on an estimated production budget 
of 85 billion, U.S. production workshare will 
be about $2 billion. 

The entire cost of the program will be 
funded by Japan. 

The United States will receive from Japan 
free of charge any technology that is de- 
rived from U.S. F-16 technical data. 

The United States is guaranteed the right 
to purchase any FSX technology developed 
solely by Japan. 

The FSX Agreement is now structured to 
carefully control the flow of sensitive U.S. 
technologies, including flight and fire con- 
trol computer software, engine and other 
sensitive technologies. 

To assure oversight of the agreement, a 
bilateral Technical Steering Committee, 
chaired by a U.S. and Japanese General Of- 
ficer, will be established to implement the 
provisions of the Memorandum of Under- 
standing and to monitor workshare and 
technology flow issues. A Commerce repre- 
sentative will participate on the Committee. 

As a result of the clarifications received 
from the Government of Japan, my initial 
concerns regarding this project have been 
satisfied, and I am confident that co-devel- 
opment of the FSX fighter with Japan is in 
the economic and security interests of the 
United States. 

Sincerely, 
ROBERT A. MOSBACHER. 
SECRETARY OF DEFENSE, 
Washington, DC, May 16, 1989. 
Hon. ROBERT DOLE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DOLE: The FSX agreement 
with Japan has received considerable atten- 
tion in recent weeks. Unfortunately, in ad- 
dressing the concerns about the potential 
impact on U.S. industrial competitiveness, 
the fact that the FSX is meant to signifi- 
cantly enhance the mutual security of 
Japan and the United States in the North- 
west Pacific seems to have been lost in the 
debate. 

The FSX agreement will provide Japan 
with a modern support fighter to allow the 
Japanese Self Defense Forces to better meet 
their mission of defense of Japan—including 
the 43,000 U.S. military men and women re- 
siding there—and the sea lanes out to 1,000 
nautical miles. It will do this by delivering 
an aircraft with longer range and more ef- 
fective weapons capability for the envi- 
sioned mission than the baseline F-16 air- 
craft from which it was developed. 

The FSX agreement, as clarified by Presi- 
dent Bush, builds on and maintains our 
complementary defense policy with Japan. 
Failure of this agreement would encourage 
those in Japan who would like to see a more 
independent security policy vis-a-vis the 
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United States, and would vindicate those 
who advocated development of an indige- 
nous fighter because they felt the U.S. was 
not a reliable security partner. 

Under the leadership of President Bush, 
economic factors have taken a higher priori- 
ty in our overall strategic thinking. I assure 
you that Secretary Mosbacher and I fully 
understand the desire in the Congress that 
we consider fully the economic impacts in 
all future negotiations of this type. We are 
pledged, under the guidance of President 
Bush, to make sure that this process reflects 
the proper concerns of you and your col- 
leagues, It is my firm belief that the present 
FSX agreement strikes the proper balance 
between concerns about the future econom- 
ic competitiveness of our aerospace industry 
and the need of the U.S.-Japan alliance for 
a modern fighter aircraft to meet mutual se- 
8 requirements in the Northwest Pacif- 
nA 

I would ask that, as you enter the final de- 
liberations on the FSX issue, you keep in 
mind this balance. Clearly there is a trade 
imbalance with Japan. This agreement 
helps correct that imbalance by insuring 
that American firms will share in over $2 
billion in the development and production 
of the FSX. This agreement is good for the 
United States, from the standpoint of na- 
tional security and our economic interests. 

Sincerely, 
DICK CHENEY. 


THE WHITE HOUSE, 
Washington, May 15, 1989. 
Hon. ROBERT BYRD, 
Minority Leader, U.S. Senate, Washington, 
DC. 

DEAR SENATOR DOLE: From my vantage 
point as National Security Advisor, the most 
important points in the FS-X debate are: 
how the FS-X will contribute to the mutual 
defense in the Northwest Pacific; implica- 
tions of the FS-X for the American econo- 
my; and the precedent set by the FS-X 
review for negotiating similar agreements in 
the future. 

At U.S. urging in 1981 Japan agreed to 
take responsibility for defending critical 
sealanes 1,000 miles outward from Japan. 
Under the FS-X program Japan will supply 
130 advanced fighters for this mission. The 
FS-X will have performance characteristics 
not found in current F-16s, including a sig- 
nificantly larger combat radius which will 
result from extensive use of co-cured com- 
posites, an improved engine, larger fuel 
tanks, and a larger wing. Increased range, 
combined with improved air-to-surface mis- 
sile capability, will allow Japan to patrol the 
sealanes in ways that would not have been 
possible with current F-16s. Japanese R&D 
funds, amounting to $1.2 billion, will be 
used to develop a plane to provide extended 
sealane defense without recourse to aircraft 
carriers. When this capability is in place, 
Japan’s contribution to the burden of 
mutual defense in the Northwest Pacific 
will have been significantly increased. 

The FS-X will contribute significantly to 
the American economy by providing 22,700 
man-years of employment as well as $2.5 bil- 
lion in relief for our bilateral trade imbal- 
ance with Japan. U.S. companies will receive 
a $480 million (40%) share of the develop- 
ment work and approximately $2 billion 
(40%) in production work. Sensitive U.S. 
technology is fully protected and Japan will 
not receive direct access to the state-of-the- 
art technology of our latest F-16s. Japan 
will pay R&D recoupment charges on the 
baseline F-16, thereby compensating the 
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U.S. taxpayer for part of the original sunk 
costs of the F-16 program. Japan will also 
pay a royalty for every FS-X produced. 

The FS-X negotiation, thorough inter- 
agency review, and subsequent clarifications 
with Japan have established a precedent by 
putting U.S, economic interests into the na- 
tional security equation more explicitly 
than ever before. This broader concept of 
national security will be a hallmark of the 
Bush Administration. 

Much of what has been written about the 
FS-X agreement has been either misleading 
or erroneous, but after careful review of all 
of the arguments and the resulting improv- 
ments in the terms of the deal, I believe the 
current agreement clearly represents the 
best interests of the United States. I urge 
you and your colleagues to support the 
President and vote against S.J. Res. 113. 

Sincerely, 
BRENT SCOWCROFT. 


‘THE SECRETARY OF STATE, 
Washington, May 16, 1989. 
Hon. ROBERT DOLE, 
U.S. Senate. 

Dear Bos: I am writing to seek your sup- 
port for the FSX agreement and to voice my 
strong opposition to Senate Joint Resolu- 
tion 113. 

FSX represents not only an agreement be- 
tween the United States and Japan but a se- 
rious effort by the Administration to re- 
spond to concerns expressed by the Con- 
gress. When the President entered office, he 
ordered an interagency review of FSX, with 
particular attention to its economic and 
technological implications for the United 
States. That review was undertaken with 
great care; there was no rush to judgment. 

Under the FSX agreement, benefits to 
American workers and industry are substan- 
tial. We will receive 40% of the development 
work and approximately 40% of produc- 
tion—some 22,000 man-years of jobs and 
$2.5 billion for US industry over the course 
of the project, approximately the same 
return as if Japan had bought F-16’s “off- 
the-shelf.” In addition, we have full access 
to all Japanese technologies in the project, 
and we have ensured that US technologies 
which might have application to the civil 
aerospace industry are not transferred to 
Japan. 

In examining FSX, we also kept in mind 
the larger dimensions of our security ties 
and our overall relationship with Japan. 
The US-Japan Treaty of Mutual Coopera- 
tion and Security is the foundation for our 
political and strategic relations throughout 
the Pacific. FSX will bolster Japan's de- 
fense capability, strengthen our alliance and 
help Japan assume a larger share of the 
common defense burden. As the first mili- 
tary co-development project between the 
world’s two most technologically advanced 
countries, FSX sets an important precedent 
for future US-Japan cooperative defense ef- 
forts. 

Having considered all of these factors, the 
President, Secretary Mosbacher, Secretary 
Cheney and I concluded that the FSX 
agreement clearly serves our national inter- 
ests. I am hopeful that you will agree, and 
that we will be able to count on your sup- 
port for the agreement and your opposition 
to Senate Joint Resolution 113. 

Sincerely yours, 
James A. BAKER III. 


Mr. DOLE. Mr. President, I yield 
back any time I may have remaining. 
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Mr. LUGAR. Mr. President, I yield 5 
minutes to the distinguished Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the resolution of 
disapproval. I want to state, however, 
that I do so with some trepidation. My 
esteemed colleagues who oppose the 
agreement to codevelop the FSX are 
sincere in their disagreement and have 
presented some very convincing argu- 
ments. 

Mr. President, many of my constitu- 
ents and considerable public opinion 
are against the proposal. In my heart, 
I understand their concerns. In South 
Carolina, the textile industry is a 
prime example of what foreign compe- 
tition can do to an industry. I am 
against giving away technology. As my 
colleagues will remember, I cospon- 
sored legislation to prevent the sale of 
certain military technology to China. I 
will continue to oppose any giveaway 
of technology that has the potential 
of being used against our country. 

I believe, Mr. President, that the 
concerns of the American public are 
not only about giving away technolo- 
gy. My constituents and the public are 
especially concerned about the trade 
imbalance between the United States 
and Japan. I am also concerned over 
this trade imbalance. The President 
and the Congress have to do better in 
breaking down the Japanese trade bar- 
riers and ensuring fair and open trade 
between the United States and Japan. 

Mr. President, I support the FSX 
agreement because it is not just a 
matter of technology, but also a 
matter of foreign affairs, economics, 
and defense. 

I would like to quote Mr. Brent 
Scowcroft, national security advisor to 
the President, regarding the FSX pro- 
gram. I believe it gives the best de- 
scription of this vital program: 

At United States urging, in 1981 Japan 
agreed to take responsibility for defending 
critical sealanes 1,000 miles outward from 
Japan. Under the FSX program, Japan will 
supply 130 advanced fighters for this mis- 
sion. The FSX will have performance char- 
acteristics not found in current F-16's, in- 
cluding a significantly larger combat radius 
which will result from extensive use of co- 
cured composites, and improved engine, 
larger fuel tanks, and a larger wing. In- 
creased range, combined with improved air- 
to-surface missile capability, will allow 
Japan to patrol the sealanes in ways that 
would not have been possible with current 
F-16s. Japanese R&D funds, amounting to 
$1.2 billion, will be used to develop a plane 
to provide extended sealane defense without 
recourse to aircraft carriers. When this ca- 
pability is in place, Japan’s contribution to 
the burden of mutual defense in the North- 
west Pacific will have been significantly in- 
creased. 

The FSX will contribute significantly to 
the American economy by providing 22,700 
man-years of employment as well as $2.5 bil- 
lion in relief for our bilteral trade imbalance 
with Japan. United States companies will 
receive a $480 million—40 percent—in pro- 
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duction work. Sensitive United States tech- 
nology is fully protected and Japan will not 
receive direct access to the State-of-the-art 
technology of our latest F-16’s. Japan will 
pay R&D recoupment charges on the base- 
line F-16, thereby compensating the United 
States taxpayer for part of the original sunk 
costs of the F-16 program. Japan will also 
pay a royalty for every FSX produced. 

The FSX negotiation, through interagen- 
cy review, and subsequent clarifications 
with Japan have established a precedent by 
putting United States economic interests 
into the national security equation more ex- 
plicitly than ever before. This broader con- 


Much of what has been written about the 
FSX agreement has been either misleading 
or erroneous, but after careful review of all 
the arguments and the resulting improve- 
ments in the terms of the deal, I believe the 
current agreement clearly represents the in- 
terests of the United States. 

Mr. President, This is not the best 
agreement. I would have preferred our 
F-16’s over the skies of Japan. This 
agreement, however, is in the best in- 
terest of our Nation and the good rela- 
tions between the United States and 
Japan. I recommend that this distin- 
guished body support the agreement. 

I wish to express my appreciation to 
the leaders. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, after 
consultation with the distinguished 
manager on the other side, I ask unan- 
imous consent that the distinguished 
President pro tempore be recognized 
for a period not in excess of 30 min- 
utes, essentially to close for this side, 
reserving to the two managers 3 min- 
utes apiece for whatever final remarks 
may be necessary before the vote tran- 
spires. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. DIXON. I yield to the President 
pro tempore. 

The PRESIDING OFFICER. The 
President pro tempore is recognized. 

Mr. BYRD. Mr. President, I thank 
the very distinguished Senator from 
Illinois [Mr. DIXON]. 

First, I compliment him on the ex- 
cellent leadership that he has demon- 
strated throughout the debate. And I 
also congratulate Mr. LUGAR, on the 
excellent leadership that he has 
shown in support of the agreement. 

There are others to be congratulated 
on both sides. 

Mr. President, the basic problem 
here is systemic. Many others have al- 
ready talked about it. The fact is that 
we do not understand our adversary in 
this instance. We do not understand 
that Japan is a people who are con- 
servative, they are traditional, they 
are homogeneous and the emphasis is 
on the group rather than on the indi- 
vidual. 

In the United States of America, the 
customer is king. In Japan, the cus- 
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tomer comes last. In Japan, the em- 
phasis is on what is best for the group, 
what is best for the nation. And the 
Japanese associate economic strength 
with national security. 

We have not learned that lesson, ap- 
parently. The Japanese are a great 
deal like our early settlers. They stick 
together, they work together, they 
raise the barns together, they fix the 
wagon wheel together and they circle 
the wagons and take on all comers, 
and they win. 

We put the emphasis on who has the 
most missiles, the most aircraft carri- 
ers, the most guns, and or economic 
strength is something separate and 
aside. 

We have not yet come to realize that 
our economic strength is our national 
security and that trade is a major 
pillar of our economic well-being. 

I will not go into the litany of the 
areas in the American industrial land- 
scape over which the Japanese have 
become supreme. Others have done 
that. Others have talked at length 
about it. But we have seen how they 
have taken over industry after indus- 
try after industry: radios, black and 
white television sets, color television 
sets, computers, fiber optic cables, 
steel, shipbuilding. 

I was a welder in the last war. I will 
not have to weld in the next one. We 
will not be building any ships. They 
have taken over the financial institu- 
tions. They are the leading financier 
in the world today. Our United States 
Treasury turns to Japan with knees 
trembling when we go out to sell our 
bonds. Will they buy? What are the 
Japanese going to do? 

I do not say this to bash the Japa- 
nese. I say it to salute them; to salute 
them. I say it to bash ourselves; bash 
ourselves. 

So we come, now, to the matter 
before the Senate. The FSX project 
troubles me from a variety of stand- 
points, most fundamentally from the 
perspective of how we define our na- 
tional security. If we cannot compete 
in the world markets, how, then, can 
we defend ourselves on the battlefield? 
It is an ironic situation in which the 
world’s largest creditor is defended by 
the world’s largest debtor, and the 
debtor borrows from the creditor and 
pays interest on the moneys borrowed. 
The cart is before the horse. The Om- 
nibus Trade Bill of 1988 made it clear 
that international military and eco- 
nomic security are two sides of the 
same coin. That is what we Senators 
said when we wrote that bill. Yet, as 
the FSX agreement clearly demon- 
strated, it is still business as usual for 
the Departments of Defense and 
State. Business as usual means deals 
like the FSX rise or fall on their mili- 
tary merits only, military merits as 
perceived by negotiators who are not 
charged with looking after the indus- 


May 16, 1989 


trial and commercial interests of the 
United States. 

Despite the congressional attempts 
to involve the Department of Com- 
merce in issues of technology transfer, 
the Department of Commerce was not 
even consulted until after the memo- 
randum of understanding had been 
completed, and then the horses were 
out of the barn. 

The United States can no longer 
afford to conduct business in this 
manner. We must consider military 
and economic security as one and in- 
separable. The FSX debate is impor- 
tant not simply because the arrange- 
ment arrived at by our negotiators 
represents what appears to be an un- 
balanced flow of technology from the 
United States to Japan. It is the fun- 
damental nature of the United States- 
Japan relationship itself which is at 
issue here today. 

The debate is healthy because it is 
surfacing some attitudes and opinions 
and frustrations on both sides of the 
Pacific that need to be aired for the 
relationship to be put back onto a 
healthy track. 

As Mr. James Fallows points out in 
his current article in the May issue of 
the Atlantic magazine, an article to 
which has been alluded many times 
here, many people think the Japanese- 
American relationship is so fragile 
that it is dangerous to talk frankly in 
public. It appears to me that frank 
talk has not only not occurred in 
public, it may not have occurred in our 
private conversations with the Japa- 
nese either. The United States-Japan 
relationship would be unnecessarily 
damaged if we continue to tiptoe 
around our trade problems. 

There are fundamental mispercep- 
tions on what is expected from each 
partner in this broad-ranging alliance. 
We on our side do not believe every ar- 
rangement, particularly in the security 
arena, should be approached as a com- 
mercial contest between negotiating 
teams. Mutual give and take are essen- 
tial for any alliance to work. From our 
side, we should not expect the Japa- 
nese to give up commercial advantages 
that are unwarranted, but we do have 
a right to expect the Japanese to 
agree to arrangements that further 
the mutual interests of our security re- 
lationship and further to recognize 
that a strong American economy en- 
hances the strength of our mutual se- 
curity, and our security is their securi- 
ty. 

It is very important and very unfor- 
tunate that the Japanese refuse to 
take the opportunity of the FSX deal 
to take action which could have been 
highly beneficial for the broad reach 
of our relationship and instead chose 
to use it as one more negotiating 
forum to get the best deal it could to 
further its own commercial interests. 
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As Mr. Fallows points out in his arti- 
cle, in dealing with each other, certain 
of the Japanese approach this project 
from essentially a commercial point of 
view. Had they approached the ar- 
rangement as a military problem, 
there is no question but that they 
would have purchased F-16’s off the 
shelf. 

Everyone agrees. F-16’s would be 
much cheaper than the FSX. Every- 
one agrees that F-16’s would be avail- 
able to counter the Soviet threat 
much quicker. Everyone agrees that a 
straight buy of F-16’s would do more 
to enhance the interoperability of Jap- 
anese and American forces, and every- 
one agrees that purchasing F-16’s 
would be a much more efficient use of 
scarce Japanese defense resources 
than spending billions on developing 
the FSX. 

The Japanese also did not enter this 
arrangement because of a desire to im- 
prove relations with the United States. 
If that were their concern, then once 
again the logical route would have 
been to purchase the F-16’s. The 
United States is the acknowledged 
world leader in the aerospace industry, 
and we have an obvious comparative 
advantage. We make the best, lowest 
cost fighter in the world and purchas- 
ing that fighter, the F-16, would have 
shown a real commitment from the 
Japanese to reduce the $55 billion bi- 
lateral trade deficit which is the 
source of so much of the tension be- 
tween our two nations. 

Neither military nor diplomatic con- 
cerns were the primary impetus for 
the FSX program from the Japanese 
point of view. I have to conclude that 
the primary motivation on the part of 
the Japanese was commercial. They 
are determined to build an aerospace 
industry. That is no surprise. It is no 
secret. It is the stated goal of the Jap- 
anese Government. They want an 
aerospace industry to enhance their 
industrial base. They want it to pro- 
vide an internal market for their com- 
puter and electronic industries. Most 
importantly, they want an aerospace 
industry that will eventually be com- 
petitive in the world market, competi- 
tive with U.S. companies who in this 
field are the best in the world. I am 
not suggesting that we blame the Jap- 
anese for wanting to do these things. I 
am not suggesting that at all, but we 
ought to have recognized the reality of 
what they are doing. At least we ought 
to do that. 

We entered this deal for military 
and diplomatic reasons. The Depart- 
ment of Defense handled the negotia- 
tions, and the very last concern was to 
get some real piece of the action for 
American industry. The Reagan ad- 
ministration managed to get the Japa- 
nese to compromise and to agree to a 
codevelopment project. It would not 
be as expensive nor as time-consuming 
as an indigenously developed Japanese 
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fighter, and it would provide part of 
the work for American companies. 

So it served the Defense Depart- 
ment’s requirements, but the Japanese 
were negotiating a commercial deal. 
They kept their eyes on the ball. They 
know that the strongest economic 
system is the strongest base for a 
strong national security. Their per- 
spective was fundamentally different 
from our own. We should have been 
talking from a different perspective, a 
commercial perspective, an economic 
perspective, as well as from the per- 
spective of balancing the burdenshar- 
ing in defense. Those considerations 
should have part of the basis for nego- 
tiation. 

The Japanese depend on the United 
States for their defense. The United 
States has kept the peace now for 
many decades. The United States has 
protected the Japanese all through 
these postwar years. Not only that, 
but the United States has helped them 
to build and rebuild their war-torn in- 
dustries. They spend only 1 percent of 
their GNP on their military. They rely 
on the United States’ nuclear deter- 
rent to protect them from the Soviet 
Union. They rely on the United States 
Navy to keep the oil flowing from the 
Middle East. 

People tend to overlook Japan’s eco- 
nomic dependence on the United 
States. We buy their products. One- 
third of all Japanese exports come to 
the United States. There has been talk 
about how the Japanese have financed 
our Federal budget deficit and, if they 
stop investing in the United States, 
our interest rates would go up. 

If the United States stopped buying 
Japanese products, what would be the 
impact on the Japanese economy? Do 
they want to kill the goose that lays 
the golden egg? The United States has 
plenty of leverage to use in any negoti- 
ation but we tippy toe, tippy toe, tippy 
toe when it comes to Japan. We tippy 
toe even after years of experience with 
getting the short end of the trade 
deals. We tippy toe after years of 
having our toes stepped on by a Japa- 
nese Government that always puts the 
Japanese economy first and does not 
fret so much about the fragile United 
States-Japan relationship. So we do it. 
We keep on butting our heads against 
the wall. 

I am reminded of the individual who 
kept butting his head against the wall 
and he was asked why. He said because 
it felt so good when he stopped but- 
ting his head against the wall. But we 
do not want to stop it. We want to 
keep butting our heads against the 
wall. When are we going to stop it so 
we will know how good it feels? 

Instead of negotiating from our 
strength, we approach the talks from 
the perspective that given the Japa- 
nese threat to develop the aircraft 
alone, a somewhat dubious proposition 
given the state of their aerospace in- 
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dustry, we should be glad to get a co- 
development program of some kind. So 
on the basis of that assumption, the 
negotiators got the best they could, or 
best they thought they could get. 
They played defense when what is 
needed with Japan is a good tough of- 
fense. 

Mr. President, our negotiators and 
representatives overseas have to be 
tough, like the Japanese are tough— 
what is wrong with that—in promoting 
United States interests. And so it had 
to be disturbing—I have heard others 
say it—to see reports as in today’s New 
York Times where cables have been 
sent by our diplomatic representatives 
in Tokyo advocating the Super 301 
provisions of the trade bill be in es- 
sence gutted. These cables advocate 
that Japan not be listed by our trade 
representative as engaging in unfair, 
market-closing trade practices. 

The story is entitled Embassy Asks 
Trade Caution Cables From Tokyo 
Oppose Retaliation.” 

WasHINnGToN, May 15.—As the Bush ad- 
ministration approaches its first major deci- 
sion on trade policy, the American Embassy 
in Tokyo is urging Washington to refrain 
from tough action to retaliate against Japan 
for its trade barriers. 

In other words, if you walk out on 
the street and some guy starts cuffing 
you around, do not hit him back be- 
cause you might make him mad. 

In confidential cables to the State Depart- 
ment, the Embassy has warned that there 
could be an emotional outburst in Japan” 
if the country is listed under a new Federal 
law as one of the worst violators of free 
trade principles. 

That is what is wrong, our wimpy 
diplomats are saying to the world, 
“Disregard the laws that are passed by 
the United States Congress.” 

The cables from the United States Embas- 
sy provide insights into Japanese politics, 
Japanese-American relations and the Em- 
bassy’s tendency to protect the local coun- 
try— 

Now get this— 
from the full force of congressional displeas- 
ure over trading practices. Such consider- 
ation for the host country is not unusual 
among American embassies. 

Japan is not the only country that would 
resent designation as an unfair trading part- 
ner. On Friday, Donald P. Gregg, the Am- 
bassador-designate to South Korea, said 
there would be “demonstrations in the 
streets” of Seoul if Korea was named. 

In one cable, the American Embassy in 
Tokyo quoted an official at the Japanese 
Foreign Ministry as saying that designation 
of Japan as an unfair trading nation, com- 
bined with recent disagreements over joint 
production of the FSX fighter plane, 
“would poison the atmosphere” for the 
future economic cooperation between Tokyo 
and Washington. 

Mr. President, we cannot be driven 
by fear. We cannot be driven by 
threats of retaliation. 

Our diplomatic representatives fear 
an emotional reaction in Tokyo. That 
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is spineless. That is what is wrong. We 
have wimpy, spineless, diplomats when 
it comes to standing up for the best in- 
terests of the United States of Amer- 
ica. 

We are not saying that we want to 
force our way into Japanese markets. 
We want the Japanese to have a 
choice. Let us be fair. They are sup- 
posed to be an ally. Let them act like 
an ally. 

This New York Times article is a 
report which reaffirms my view that 
we need a more offensive team, not a 
team that walks off the playing field 
because the other team might get 
emotional. The other team might get 
emotional. 

The FSX proposal is not by itself a 
horrible deal, although it was badly 
negotiated because key aspects were 
not nailed down specifically in advance 
of production, but it is an important 
symbol of the problems in our rela- 
tionship with Japan. Now we must 
decide whether the FSX proposal 
should go forward. I think that the 
United States would be far better off 
in the long run if we reject the FSX 
package because that rejection sends 
the message that we believe the time 
has come to adjust this relationship. 

The United States and the Japanese 
peoples are friends but friends respect 
each other’s needs. Friends can speak 
frankly without walking off the field, 
without rupturing the friendship. The 
time has come for frank talk and 
mutual respect before the seeds of re- 
sentment that have already been sown 
take root. 

Mr. President, I have referred to 
wimpy diplomats. We have a lot of 
brave diplomats. We have a lot of dip- 
lomats who work daily and nightly to 
uphold the interests of the United 
States, but what we read stories like 
the one which has already been put 
into the Recorp, how can we help but 
feel we have some diplomat’s abroad 
who are looking out after the interests 
of the host country and who are sug- 
gesting that if the law is implemented 
that the Congress has passed it will 
cause demonstrations in the streets 
and we ought to not do it—do not list 
them, out of fear and trepidation. Mr. 
President, those are the wimpy diplo- 
mats. 

The FSX debate is at bottom an in- 
quiry over the state of our alliance 
with Japan and whether we can act as 
allies when our national security is at 
stake with appropriate give and take. I 
do not suggest that if the agreement 
were to be withdrawn by the United 
States, the Japanese would buy our F- 
16’s. I do not suggest that. 

I am suggesting that it is time we 
take a new look at this relationship. 
Some say, Well, if we reject it, they'll 
build it themselves.“ So what? 

It may take some years to build it 
years and years and years. I say we 
should not be bent upon contributing 
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to their becoming a world-class aero- 
space manufacturer. 

They will become that much faster 
with this agreement than they will if 
it is rejected. Some say, well, they will 
go to the French or they will go to the 
British. Well, let them go to the 
French and British. Let the French 
and British protect Japan. Let them 
look to the French and the British for 
the protection that they get from the 
United States. They spend 1 percent. 
There is a big argument over whether 
90 or .95 or .99 of Japan's GNP will be 
spent on defense. We spend 6 to 7 per- 
cent. If we spend 1 percent, we would 
not have any budget deficits. We 
would have plenty of money to pass 
around for the other needs of Amer- 
ica. 

There is also an inquiry over wheth- 
er our negotiators of trade and securi- 
ty agreements will do what is neces- 
sary to protect and enhance U.S. vital 
interests because clearly our national 
security incorporates industrial health 
as a key element. Rejecting the FSX 
will be the right medicine to cure mis- 
perceptions by Japan over the proper 
behavior of an ally and refocus our ne- 
gotiations’ attention on what is impor- 
tant for United States economic 
health. 

At some point we have to call a halt. 
When are we going to do it? If we keep 
on and keep on, it is almost too late 
now. Above all, we cannot be stamped- 
ed into validating bad agreements 
through fear of retaliation or rejec- 
tion. We have to do what is right and 
let the chips fall as they may. 

Mr. President, how much time do I 
have left? 

The PRESIDING OFFICER. Two 
minutes. 

Mr. BYRD. Mr. President, I ask 
unanimous consent for 3 additional 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, go out 
and ask those who have lost their jobs 
in optic fiber, cameras, computers, 
radios, black and white television sets, 
color television sets, shipbuilding, 
steel. Ask them how they would vote 
today. You will get an answer, and it 
will not be a wimpy answer. 

Mr. President, the point here is this: 
We have to send a message to Japan 
that we are not going to take it lying 
down any more. And we have to send a 
message to our own wimpy diplomats 
and to our own negotiators that we are 
not going to take it lying down any 
more. 

We have to send a message to the 
Japanese that if we are going to be 
allies, we need to work together, they 
need to be concerned about the budget 
deficits, and we need to clean up our 
own house. And I think we are begin- 
ning to get that underway. We have a 
President who has indicated a willing- 
ness to work with the Congress in 
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working out budget agreements that 
will reduce that. So we have our own 
house to put in order. Again, if there 
is any bashing that I have done it has 
been intended for a bashing of our 
own way of doing things, and our own 
failure to face up to reality. 

Mr. President, I think this is the 
place to start, here and now. This is a 
bad deal. And I am not going to vote 
for a bad deal. 

Mr. President— 

When you get all you want 

In your struggle for pelf, 

And the world makes you king for a day, 

Then go to a mirror and look at yourself, 

And see what that guy has to say. 

It isn’t your father, mother or wife 

Who judgment upon you must pass. 

The fellow whose verdict means most in 
your life 

Is the man looking back from the glass. 

He's the fellow to please, never mind all the 
rest, 

For he is with you clear down to the end, 

And you have passed your most difficult, 
most dangerous test 

If the man in the glass is your friend. 

You may be a Jack Horner and chisel a 
plum, 

And think, “Boy, you are a wonderful guy,” 

But the man in the glass will just say you're 
a bum 

If you can’t look him straight in the eye. 

You may fool the whole world down the 
pathway of years, 

And get pats on the back as you pass; 

But your final reward will be heartaches 
and tears 

If you cheated the man in the glass. 

It is about time we stopped cheating 
the man in the glass, and now is a 
good time to start it. 

I hope the Senate will support the 
amendment by Mr. Drxon. I intend to 
vote for it, and I hope it carries. I urge 
the Senate to vote for it. 

The PRESIDING OFFICER. The 
managers of each side have 3 minutes 
to close. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. I ask unanimous 
consent that I be granted 8 minutes to 
speak before the managers close. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. RIEGLE. Mr. President, reserv- 
ing the right to object, and I will not 
object, I am wondering how many ad- 
ditional comments are going to come 
in here because I have not spoken. I 
strongly agree with the Senator from 
West Virginia, and if we are going to 
continue to debate, I have things to 
say as well. Is there any understanding 
at this point as to how much farther 
we are going to go here? 

Mr. DIXON. May I respond to that, 
Mr. President? The distinguished man- 
ager on the other side and I have, 
frankly, been accommodating to one 
another during this rather passionate 
debate. Our relationship has been 
quite amicable. The fact is, all the 
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time has been used. There is unani- 
mous consent for each manager to 
have 3 minutes. That is already an im- 
9 upon the agreement by 9 min- 
utes. 

I have no objection to granting addi- 
tional time to my friend from New 
Jersey. I have a request from my 
friend from North Dakota and my 
friend from Arkansas, each for a 
minute or two. I see the Senator from 
Michigan, and there are others here as 
well. I would like to accommodate ev- 
erybody for brief moments. 

I just want to state what the situa- 
tion is. I think we could easily con- 
clude it in 15 or 20 minutes in any 
event. But I would want to indicate to 
the manager on the other side, the dis- 
tinguished minority leader, that while 
I know my friend from New Jersey is 
speaking against my interest, I have 
no objection to his speaking. 

Mr. RIEGLE. Mr. President, I 
wonder if we are going to make an 
agreement, if we ought not make the 
agreement so we understand how 
much time is going to be left, and how 
it is going to be divided up. 

Mr. LUGAR. Mr. President, may I 
respond? 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. The agreement is that 
the distinguished manager, Senator 
Drxon, and I would both have 3 min- 
utes each. The request is by Senator 
BRADLEY for 8 minutes. I think that 
needs to be examined on its merits. I 
would object to any further extension 
of time. I think debate has come to a 
conclusion at that point. 

The PRESIDING OFFICER. I have 
a request for time, and I ask for objec- 
tion. Does anybody object to the Sena- 
tor from New Jersey requesting addi- 
tional time? 

Mr. DIXON. May I say, as a manag- 
er on this side, I have no problem with 
his 8 minutes. I recognize the meritori- 
ous position of my friends from Michi- 
gan, North Dakota, and Arkansas, who 
would like to take a couple of minutes 
each. If we are going to accommodate 
the Senator from New Jersey, I think 
that their requests should also be 
heard. I want to make it clear, I do not 
object to the request of the Senator 
from New Jersey. 

Mr. RIEGLE. Reserving the right to 
object, and it is not my intention to 
object, because I want the Senator 
from New Jersey to be heard, but if we 
are going to add 8 minutes to the 
debate on one side of the issue, I want 
some additional time added to the 
other side of the debate, and I wanted 
to be listed as one of the people on the 
other side of the debate. I am not 
looking for a lot of time. I would settle 
for 3 minutes. If we are only going to 
have one unanimous consent request 
agreed to and others not, that unbal- 
ances the debate, then I am not pre- 
pared to accede to that. What I am 
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looking for is some equal measure of 
time here. 

I want the Senator from New Jersey 
to be heard, but in that case, I want at 
least 3 minutes myself to express my 
view. 

Mr. PRYOR. Mr. President, the dis- 
tinguised Senator from Illinois has 
mentioned that the Senator from Ar- 
kansas is requesting time. I am not ac- 
tually requesting time. I will save the 
Senate’s time. I have just submitted 
my statement for the record. I thank 
the Chair. 

The PRESIDING OFFICER. I have 
a request for 8 minutes to the Senator 
from New Jersey. Is there objection? 

Mr. DIXON. Reserving the right to 
object, and I do not object at this 
time. I thank the Senator from Arkan- 
sas for his usual accommodation of ev- 
eryone. That has been the history of 
this great Senator. The manager on 
the other side said we might give 8 
minutes equally divided to the distin- 
guished Senators from Michigan and 
North Dakota to accommodate this 
point of view by 8 minutes to the Sen- 
ator from New Jersey. That would be 
accommodating from this manager's 
standpoint. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I 
offer my apologies to the manager of 
the bill for coming in at this time with 
a request, but I had no alternative, 
and I thank them for their courtesy. 

Mr. President, I wish to make a few 
points about this issue. We have heard 
that what the Japanese should do is to 
buy an F-16—that is the answer—and 
that there are American jobs at stake. 
Well, the fact of the matter is that if 
the Japanese bought an F-16, they 
would not be purchasing an F-16 until 
1995 or 1996, because the purpose of 
the new plane is to meet the fourth 
generation Soviet aircraft and to pro- 
tect the sealanes out 1,000 miles from 
Japan. 

So the argument that you should 
buy an F-16 will produce no jobs in 
the United States in 1989, in 1990, 
1991 or 1992 or 1993 or 1994. That is 
point No. 1. If you go the F-16 route, 
no jobs are created in the United 
States until 1995, 1996 or maybe 1997. 
So let us put that issue aside. 

The choice is between, really, code- 
velopment of the FSX or the Japanese 
development of it by themselves. That 
is the only choice. When the Japanese 
looked at their needs for the late 
1990’s, the early 21st century, they 
saw they needed an aircraft that had a 
shorter takeoff, greater missile loading 
and longer-range capability than the 
F-16. They decided that the F-16 was 
not a sufficiently capable plane, and 
that they should develop their own 
plane not only to meet their own 
needs but also to meet common needs, 
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identified by the United States, for 
them to defend their sealanes out to 
1,000 miles. So they decided to build 
their own plane. We then came in and 
said, Do not build your own plane. 
Let us codevelop it with you.“ The de- 
cision was taken to go ahead with co- 
development. That means develop- 
ment in this country and more jobs in 
this country. To decide no, as the reso- 
lution of disapproval, would mean no 
more jobs. So, Mr. President, let us 
face the question of jobs up front. 

Next, there is a fear expressed that 
if we go through with this deal, it will 
mean greater development of the Jap- 
anese aerospace industry. Mr. Presi- 
dent, I submit that if the Japanese 
have to go their own way, have to de- 
velop all their research and develop- 
ment capabilities themselves, have to 
go down all those blind alleys that we 
have gone down from time to time and 
find out all those things that you find 
out only when you design a fighter air- 
craft entirely on your own, that 10 
years from now the Japanese aero- 
space industry would be further ahead 
than if we codevelop it with them. 

So, Mr. President, I argue that the 
Japanese aerospace industry, 10 years 
from now, will be further ahead if 
they develop the FSX themselves that 
if we codevelop it with them. 

The next point: Who in Japan would 
like to see them develop the airplane 
alone? I know one company that 
would, Mitsubishi. In the political 
debate in Japan they were vociferous 
in saying that We want to develop 
the plane ourselves; we do not want 
codevelopment with the United 
States.“ So here in the U.S. Senate, if 
the disapproval resolution is approved, 
we say, “Mitsubishi, you have won, 
you will be the prime contractor; you 
develop it yourself. We are out of the 
ball game.” We are not in the room 
learning; we are not in the room shar- 
ing. We are out. 

So, Mr. President, the next point: 
We have heard on this floor through- 
out this debate that this is a trade 
issue. Mr. President, the problem is a 
trade imbalance. The way out of that 
imbalance is not cutting back imports, 
but expanding exports. We have a pro- 
vision in the trade bill, Super 301, that 
allows us to expand exports to Japan, 
to get across to the Japanese market. 
That is the place where we should ad- 
dress the trade issue, not on an agree- 
ment that was signed in 1987, deliv- 
ered in 1988 by one President, re- 
viewed and renegotiated by another 
President. His Commerce Department, 
State Department, and Defense De- 
partment all signed on the line. We 
should not reject the President. 

Mr. President, one other point: A 
question has been made about the 
ability of Japan to protect any tech- 
nology. Let me submit that post-Toshi- 
ba, the Japanese put in an export con- 
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trol system that is ponerice to the Ger- 
mans or the French. 

The next point: You have to consid- 
er the Japanese political situation. 
The entire cabinet has resigned; they 
are in a state of flux, different from 
any time since the late 1950’s. This 
kind of disapproval on an issue of such 
high visibility in Japan at this critical 
time in their political process will have 
unpredictable results. I am not saying 
it will be a disaster or there will be a 
dramatic swing to nationalism. And I 
am not saying that the die will be cast 
for the Japan-United States relation- 
ship for the next decade. But it will 
have an unpredictable result, possibly 
damaging. 

Mr. President, the last point I would 
like to make is this: We have heard a 
lot of talk about the Soviet Union, 
about how the Soviet Union might be 
changing. Well, I think it was Franklin 
Roosevelt who said that the world was 
divided between human freedom and 
human slavery. 

Ever since that time we have known 
which side we were on. We were 
against Imperial Japan, the Nazis, 
Communist China, and the Commu- 
nist Soviet Union. 

But, Mr. President, what if things 
really are changing? What if the 
threat from the Soviet Union is de- 
creasing? Then we can no longer 
define ourselves by saying what we are 
not. We have to begin to say what we 
are, and I know there are a lot of 
people in the political process in this 
country who will find that very disqui- 
eting. They will be reaching for an 
enemy somewhere. I hope that they 
will not be looking at Japan. 

Mr. President, the fact of the matter 
is, this world will not have as much 
prosperity, will not have as much de- 
mocracy, and will have more poverty if 
the United States and Japan do not 
develop a workable relationship for 
the next decade and beyond. 

So, Mr. President, I submit that this 
is a vote about more than jobs, al- 
though on jobs the disapproval resolu- 
tion fails. This is a vote about more 
than the development of an aerospace 
industry, although the disapproval 
resolution would accelerate the longer- 
term development of the aerospace in- 
dustry in Japan. This is a vote about 
more than simply trade, although this 
resolution of disapproval would clearly 
exacerbate the environment for open- 
ing Japanese markets. 

Mr. President, this is a vote about 
the future of the relationship and the 
prospect for prosperity and democracy 
in our world. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. BRADLEY. I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from South Dakota has 4 min- 
utes. 

Mr. CONRAD. Mr. President, I want 
to associate myself with the remarks 
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of Senator Byrp. I believe he hit the 
nail on the head. I believe America 
needs to wake up. 

One question goes through my mind 
over and over, and that question 
simply is what if the situation were re- 
versed? What if we told the Japanese 
that we will not buy your cars, we will 
not buy your computers, we will not 
buy your consumer electronics, but we 
will allow you to share those technol- 
ogies with us, and by the way, we will 
give you 40 percent of the action? 

Would our friends in Japan sign on 
to an agreement like that? I doubt it. 

Mr. President, free trade is two-way 
trade. Free trade requires each part- 
ner to purchase from the other when 
it enjoys a comparative advantage. 

Mr. President, I believe it is time to 
send that message to our friends in 
Japan. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. Mr. President, much 
has been said in this debate, and I 
think many of the sentiments ex- 
pressed by Senator BYRD of West Vir- 
ginia are both accurate and they ex- 
press the sentiments of this Senator. 

The idea that we are going to solve 
our economic problems with this 
agreement I think is a very, very seri- 
ous mistake and to have as a recent 
speaker just did here the argument 
put forward that because this was ne- 
gotiated by the last President, who ac- 
cording to a column in the New York 
Times is about to go over and receive, 
if the Safire column is right, a $2 mil- 
lion fee for spending a week over in 
Japan giving speeches around that 
country, to feel that somehow we are 
obligated by a deal made by that ad- 
ministration or that President, I think 
is just wrong thinking. 

Japan is taking out of this country 
right now every month somewhere be- 
tween $4 and $5 billion net. That is 
the net balance in their favor out of 
the trade deficit, and it is running 
month after month after month, year 
after year after year, and there is no 
serious turn in that situation. 

They are still the largest country in 
terms of a trade surplus with the 
United States, and the predatory trad- 
ing practices are there in every direc- 
tion. 

It turns out that one of the few 
areas where we have a trade surplus in 
our balance of payments is in the sale 
of aircraft around the world. The 
people working in MITI over in Japan 
have seen that. They want that for 
themselves. 

I can understand that. I can under- 
stand that kind of an economic im- 
pulse. 

What I cannot understand is why 
this country would surrender to it and 
that is precisely what is being advocat- 
ed here if this deal is accepted. We are 
surrendering in that area. And the 
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trade deficit over time will continue to 
go higher. 

Nicholas Brady, the Treasury Secre- 
tary, the other day said that in his 
view the main cause for the stock 
market crash of 2 years ago was when 
the Japanese stepped back from 
buying our Government securities, 
drove the interest rates up and helped 
precipitate the market crash. Others 
have a different view. That is his view, 
and I think it is a view worth consider- 


The fact of the matter is we put our- 
selves in that position by this enor- 
mous trade deficit, and this airplane 
deal makes that problem worse. 

It is time for the United States to 
stand up against trade cheating that 
has been going on principally by 
Japan but being copied by Taiwan and 
Korea and many others in the months 
since. 

We just had the new Treasury 
Under Secretary candidate before the 
Senate Banking Committee. He admit- 
ted in public testimony that he has 
been told he cannot even show up in 
Korea to discuss this issue because of 
the fact that the United States is find- 
ing itself more and more pressured by 
our so-called allies who are not allies 
in the area of the kind of trading prac- 
tices that we see. 

So this country ought to say “No” to 
this deal and we ought to say Ves“ to 
developing the economic strength of 
this country. 

There is an enormous amount at 
stake here in terms of jobs and in 
terms of just our ability to continue to 
exercise control over our own econom- 
ic destiny. 

If we continue to bend over back- 
ward in these kinds of deals and tiptoe 
around and give away the strategic 
strength of this country, we will reach 
a point of no return, and we are very 
close to that today. 

The New York Federal Reserve 
Board estimates that as a nation we 
are going to owe the rest of the world 
a trillion dollars by 1992, and it is pre- 
cisely based on deals like this, of 
caving in to foreign pressure. There is 
always a reason—political crisis in 
Japan, deal negotiated by the last ad- 
ministration; we really cannot do any- 
thing about it. 

We can do something about it. The 
people of this country expect us to do 
something about it, and that is why we 
ought to pass the resolution of disap- 
proval by the Senator from Illinois. 

The PRESIDING OFFICER (Mr. 
ConraD). The Senator’s time has now 
expired. 

Mr. DIXON. Mr. President, would it 
accommodate my colleague if I went 
first? 

Mr. LUGAR. Fine. 

The PRESIDING OFFICER. The 
Senator from Illinois. 
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Mr. DIXON. Mr. President, this has 
been at times a passionate and vitriolic 
debate. 

My colleague on the other side, the 
distinguished senior Senator from In- 
diana, throughout the debate in his 
usual fine sense has been a perfect 
gentleman. I thank him for the kind- 
ness he has extended to this Senator 
and the many courtesies over the 
years that I have been here on the 
Senate floor and dealt with him are 
brought, I think, into fruition in this 
debate. He is in every sense a fine Sen- 
ator, and I thank him for his courte- 
sies. 

Mr. President, this deal was a secret 
deal negotiated mostly in the dark. 
The debate on it that has dissected 
the deal shows that it is a bad deal for 
America. Last year, we had a $54 bil- 
lion present trade deficit with the Jap- 
anese but in the one thing where we 
have a surplus, a $19 billion surplus, in 
commercial aviation and aerospace, we 
want to give it to them on a silver plat- 
ter. 

I say “buy the F-16“ and for those 
who come here and say that horse is 
out of the barn, for those who come 
here who say the deal is done, I say if 
they will not buy the F-16 we will not 
buy their cars, their cameras, their 
color TV’s, and their telephones, and 
the other things that are part of an 
honorable exchange in commerce be- 
tween two great nations. 

This, Mr. President, is a tragically 
flawed deal for America, and the Lex- 
ington Herald Leader of Thursday, 
May 11, 1989, is right when it says 
“The ‘S’ in FSX stands for sucker.” 

Mr. President, vote for this resolu- 
tion and send a message to the world 
that Uncle Sam is tired of being the 
sucker. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. LUGAR. Mr. President, I thank 
the Chair. I thank the distinguished 
Senator from Illinois for his courtesies 
and for his strong leadership in this 
debate. 

Mr. President, many of the speeches 
today understandably have been filled 
with emotion. The distinguished Sena- 
tor from Illinois, the manager of this 
bill, the Senate President pro tempore, 
Senator BYRD, the distinguished Sena- 
tor from Michigan, who we just heard, 
have said let us send messages, send 
messages to the Japanese we are not 
going to take this lying down anymore, 
send messages we are not going to cave 
in, send messages this is a bad deal 
made in secret. 

In understand the sense of their 
frustration and their emotion. 

Let me, Mr. President, at least as 
calmly as I can, assess the fact that we 
have a very serious vote ahead for our 
country in the next few minutes. 

The distinguished Senator from 
West Virginia [Mr. BYRD] put the 
issue of the relationship with Japan 
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very well. It was his view, as I heard 
him, that we are at a crucial point 
with the Japanese, that this is the 
time and this is the vote where we 
make a significant break with our 
allies. 

The distinguished Senator said that 
in the event we break off on this deal 
and the Japanese strike a deal with 
the British or the French, that they 
should tell the British and the French 
to defend them. If we break off the 
deal and they go alone, the distin- 
guished Senator said, let them go 
alone. Other Senators have suggested 
that it would take them a long time to 
go it alone and that it would cost them 
more money to go it alone. There 
would be penalties for them down the 
trail, that we would teach them, we 
would give them a lesson, we would 
not cave in again and, in this decisive 
vote, we will tell them literally where 
to go; namely, go by yourselves and 
produce a plane on your own. 

Mr. President, this is not the time to 
reorder the entire relationship with 
Japan. That is a serious job for the 
President of the United States, work- 
ing with the Congress. It is a job that 
must be done. This particular deal is 
for an aircraft. It is our opportunity to 
shape that aircraft deal, to shape that 
aircraft industry, to stay with Japan, 
to stay with our ally, and to obtain 
$2.5 billion of business and the jobs 
that are attendant to it. Otherwise we 
get no jobs. We need to continue to 
impart some confidence in the coun- 
tries of the Far East that we know 
what we are about, that we have a 
sense of responsibility and a sense of 
mission. 

It is a serious vote, Mr. President, 
about our relationship with Japan. 
And I, for one, believe the relationship 
should continue. I think peace in the 
Far East depends on that relationship 
continuing. So Senators have an im- 
portant vote. They can send messages 
and they can break the relationship 
and they can tell the Japanese where 
to go and throw them into the arms of 
others or to tell them to rely on their 
own resources. But that, I believe, Mr. 
President, will be historically a very 
bad mistake and very shortsighted at a 
time when Senators want to vent their 
emotions, as opposed to depending on 
their intelligence and their sense of 
statesmanship. 

Mr. President, I ask that the Senate 
reject the motion of disapproval and 
support the agreement that our Presi- 
dent has negotiated. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. DIXON. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficent second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
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ment of the Senator from Illinois [Mr. 
Drxon]. The yeas and nays have been 
1 and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from New York [Mr. 
MoyYNIHAN] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced; yeas 47, 
nays 52, as follows: 

[Rollcall Vote No. 66 Leg.] 


YEAS—47 
Adams Ford Metzenbaum 
Baucus Glenn Mikulski 
Biden Graham Mitchell 
Boren Grassley Nunn 
Breaux Harkin Pressler 
Bryan Heflin Pryor 
Bumpers Heinz Reid 
Burdick Helms Riegle 
Byrd Kasten Rudman 
Coats Kerrey Sanford 
Conrad Kerry Sarbanes 
D'Amato Kohl Sasser 
Dixon Leahy Shelby 
Dodd Levin Simon 
Domenici Lieberman Wilson 
Exon McConnell 
NAYS—52 
Armstrong Gore McClure 
Bentsen Gorton Murkowski 
Bingaman Gramm Nickles 
Bond Hatch Packwood 
Boschwitz Hatfield Pell 
Bradley Hollings Robb 
Burns Humphrey Rockefeller 
Chafee Inouye Roth 
Cochran Jeffords Simpson 
Cohen Johnston Specter 
Cranston Kassebaum Stevens 
Danforth Kennedy Symms 
Daschle Lautenberg Thurmond 
DeConcini Lott Wallop 
Dole Lugar Warner 
Durenberger Mack Wirth 
Fowler Matsunaga 
Garn McCain 
NOT VOTING—1 
Moynihan 
So, the amendment (No. 102) was re- 
jected. 


Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order of the Senate, the 
Byrd amendment is now before us. 
There is 1 hour equally divided under 
the control of the Senator from Indi- 
ana and the President pro tempore. 

The Senator from West Virginia. 

Mr. BYRD. Mr. President, I thank 
the Chair. Let me say again, I con- 
gratulate both managers. I congratu- 
late Mr. Drxon and I congratulate Mr. 
LuGar on the excellent leadership that 
both gave on the matter in connection 
with which we have just voted. 

I listened to my distinguished friend 
from Illinois as he closed the debate. 
Let the Recorp show that this Senator 
does not propose severing the relation- 
ship with our ally. This Senator has 
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not proposed severing our friendship, 
but this Senator is saying there is a lot 
of anger out there in the hills and val- 
leys and plains and plateaus and 
mountains of America, and the sooner 
the Japanese recognize it and the 
sooner our own negotiators recognize 
it, and start talking frankly and under- 
standingly with one another then the 
better off our mutual relationship will 
be. 

Mr. President, the amendment I 
have offered is intended to enhance 
the protection of vital American tech- 
nology in connection with the FSX 
deal to closely monitor the codevelop- 
ment project as it proceeds to estab- 
lish key congressional areas of interest 
in how the coproduction arrangement 
is later developed and finally to estab- 
lish a better system of looking out for 
American industrial, commercial, and 
competitive interests when we negoti- 
ate and implement transfers of tech- 
nology for military purposes. 

This amendment is intended to be a 
constructive contribution to the FSX 
project to strengthen the benefits, 
hopefully. It is not intended to kill the 
project, that is for sure. The Senate 
has already voted on that proposition. 
It does not require the renegotiation 
of the memorandum of understanding. 
It is not intended as harassment of 
either the administration or of the 
Japanese. It will not delay the imple- 
mentation of the project. So it is not a 
killer amendment. It does not impose 
any limiting conditions on the parties 
that have not already been clearly un- 
derstood. 

The debate on the FSX has pointed 
out not only that it was negotiated 
without due consideration for U.S. in- 
dustrial base and competitive concerns 
in mind, but also that the imprecision 
and vagueness on key aspects of the 
deal could potentially lead to future 
misunderstandings and rancor be- 
tween Japan and the United States. 

There are areas of uncertainty that 
might well be cleared up now, and it is 
my hope that this amendment will 
help to give our negotiators additional 
leverage with their Japanese counter- 
parts when the crucial details of the 
future memorandum of understanding 
is negotiated several years from now. 

There is a second MOU that has to 
be negotiated. That is what we are 
looking at. I was gratified to see re- 
ported on this past Saturday, May the 
13th, that our Special Trade Repre- 
sentative, Mrs. Hills, has publicly indi- 
cated that the provisions in the omni- 
bus trade bill, particularly the Super 
301 provision, have had the salutory 
effect of giving the administration ad- 
ditional leverage with our trading 
partners to begin correcting the 
market distorting mechanisms that 
are inhibiting American access to their 
markets, and that is constructive le- 
verage. In the same vein, I hope and 
intend that this provision on the FSX 
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project will provide constructive lever- 
age for our negotiators. 

There should be no illusions about 
the long and tough negotiations that 
lie ahead for U.S. negotiators on this 
matter with the Japanese. That unfor- 
tunately is the history of our relation- 
ship with Japan on all matters dealing 
with high technology, whether they 
are for our mutual security interests 
and benefit or not. 

First, the amendment prohibits in 
the context of the production memo- 
randum of understanding, the transfer 
of vital jet engine technologies to the 
Japanese. We all can sympathize with 
the American members of the codevel- 
opment team. In such a situation, 
there begins to develop a team spirit 
and the members of the team would 
naturally want the project to succeed. 
However, in desiring it to succeed, 
there can be a temptation to transfer 
technologies to the other side that 
were not contemplated in establishing 
the parameters of the deal. 

There have been indications that 
such behavior has occurred in connec- 
tion with coproduction deals with the 
Japanese in the military area before. 
This engine technology prohibition is 
designed to make it clear that such 
transfers, which the administration 
has told us will not be allowed, just 
will not occur under any circum- 
stances. 

In addition, there is a provision in 
the amendment which would not 
permit the Japanese to sell or transfer 
the FSX aircraft or technology to 
third parties. No one expects the Japa- 
nese to turn this system into an export 
item, and this provision simply makes 
it impermissible for the Japanese to 
use the specific systems they are get- 
ting from us to enter the international 
market. 

Those two items are mandatory. In 
addition, there is a provision which 
makes it the sense of the Congress 
that, in the MOU for production, no 
less than 40 percent of the workshare 
of the aircraft, including the value of 
the lifetime costs of the aircraft, be al- 
located to the American manufactur- 
ers. Since the development costs are 
allocated specifically to give 40 per- 
cent to the U.S. manufacturers, it 
seems logical for the production allo- 
cation to be the same. Indeed, the 
United States has long pressed the 
Japanese to be specific on this point 
and not to leave the allocation up for 
future negotiation after the United 
States has transferred the vital tech- 
nologies in connection with the air- 
craft’s development to the Japanese. 
Indeed, Secretary Baker tried to get 
the Japanese to agree to a 40 percent 
share in his trip to Tokyo this year, 
but he was turned down. Even in the 
so-called clarification of the FSX 
project in Ambassador Matsunaga's 
letter, the best we could get is approxi- 
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mately 40 percent of the production 
work to go to the United States. 

What does “approximately” mean? 
What do the Japanese think it means? 
They and we do not agree on the defi- 
nition of the word “open,” so perhaps 
we do not agree on the word “approxi- 
mately.” 

This simply invites further negotia- 
tion with tenacious and unyielding 
Japanese negotiations, spelling, in 
boxcar letters, trouble ahead. I think 
the Japanese ought to know that the 
Congress wants a 40-percent floor, and 
wants a fair allocation of this type to 
be extended to the whole weapons 
system, including the highly valuable 
future market in spare parts. Spare 
parts have not been addressed specifi- 
cally in this deal so far, and I think 
this leaves an important area without 
needed specificity and certainty. 

Mr. President, I am hopeful that 
congressional involvement in this situ- 
ation can enhance U.S. leverage in this 
deal as it is implemented and in con- 
nection with negotiating the MOU for 
production. Therefore, I have included 
a requirement for periodic GAO re- 
ports on the progress of the develop- 
ment project. This is particularly im- 
portant considering the unique nature 
of this arrangement. The United 
States has engaged in numerous co- 
production projects over the years 
with various allies, including coproduc- 
tion of the F-15 with Japan, but this is 
the first time we have codeveloped a 
major weapons system. Codevelop- 
ment means significantly closer coop- 
eration and sharing of technological 
expertise. Monitoring the progress of 
this arrangement will be extremely 
important. GAO has already been ac- 
tively involved and is knowledgeable 
on the parameters of the arrange- 
ment. It has already been reporting to 
Congress on it, and I would require 
that it continue to do so. 

Last, Mr. President, we have includ- 
ed in the negotiations of these valua- 
ble transfers of U.S. technology an in- 
stitutional way to protect our industri- 
al base. Japanese motives in negotiat- 
ing the FSX have been discussed at 
length in this debate. I will not be- 
labor them here, except to say that it 
would be foolhardy not to be vigilant 
in protecting our aircraft industry and 
the vital technologies associated with 
it. Therefore, I have joined with Mr. 
DANFORTH in constructing a provision 
which gets the Commerce Department 
into the loop on these arrangements. 
This provision in my amendment is de- 
signed to be related specifically to the 
FSX deal, but I would hope it will be 
extended, during the debate on the 
DOD authorization bill this year, to 
all such weapons transfers. In some 
cases, the commercial considerations 
of such arrangements can have such a 
deleterious effect on our competitive 
base that it would be foolish to go for- 
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ward. Many Senators believe this to be 
the case with the FSX, partly because 
the deal was negotiated without the 
participation and knowledge of offi- 
cials in the Commerce Department 
who could have raised early red flags 
on what was contemplated to be trans- 
ferred. So, as the deal is implemented, 
this provision gets Commerce into the 
act. 

Mr. President, we have to start 
asking ourselves some basic questions 
about our relationship with Japan. 
How much longer can we continue to 
subjugate United States interests to 
Japanese economic hegemony? How 
much longer can we tolerate these 
huge trade imbalances? How much 
longer can we continue to afford to 
defend Japan or anyone else if we 
allow our economy and our industrial 
base to wither? How much longer will 
the American people tolerate watching 
American jobs leave our shores? In my 
view, Congress must continue to take 
an interest in any agreement which af- 
fects U.S. competitiveness and jobs. 
My amendment intends to contribute 
to the viability of this deal and future 
agreements of this kind. This Nation 
needs to get our economic relationship 
with Japan on a saner and sounder 
track. We have to start considering 
the interests of the United States of 
America first. We have to go to the ne- 
gotiating table with a full deck to 
make sure that the hand we deal our- 
selves is a balanced one. The amend- 
ment I have offered is a step in that 
direction. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. LUGAR. Mr. President, I appre- 
ciate the reasoning of the distin- 
guished Senator from West Virginia as 
he has presented an important amend- 
ment. Certainly the work that he has 
performed in the drafting of this 
amendment, the collaboration with 
the distinguished Senator from Mis- 
souri, Mr. DANFORTH, is evident, as are 
the considerations of the participation 
of the Department of Commerce. It 
presents a general overview of what 
we ought to do in negotiating these 
agreements. These are points that 
should come forward in the debate, 
and they have been well presented. 

Let me just say, Mr. President, I will 
oppose the amendment offered by the 
distinguished Senator from West Vir- 
ginia because I believe this amend- 
ment and the refinements of these 
agreements are an unfortunate intru- 
sion upon the negotiating powers of 
the President of the United States. 

I make this point not to be conten- 
tious with regard to the specifics of 
participation by the Department of 
Commerce in discussion of trade 
agreements, but simply to point out 
that the Secretary of Commerce is ap- 
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pointed to his position by the Presi- 
dent of the United States. He is a part 
of the President’s Cabinet. 

It is the intent of the amendment, as 
I read it—and I quote— 

* + * the Secretary of Commerce may re- 
quest a review of the agreement. If, as a 
result of the review, the Secretary of Com- 
merce determines that the strategic com- 
mercial interests of the United States are 
not being served, the Secretary of Com- 
merce shall recommend to the President 
any modification to the agreement he 
deems necessary to ensure an appropriate 
balance of interests. 

Then it goes on to say: 

The President shall consider the recom- 
mendations of the Secretary of Commerce 
concerning— 

(A) the commercial implications of any 
such memorandum of understanding or re- 
lated agreement, and 

(B) the potential impact on the interna- 
tional competitive position of United States 
industry, 
in determining whether such memorandum 
of understanding or related agreement shall 
be implemented or agreed upon. 

Mr. President, this may be a subtle 
criticism of the current administra- 
tion. Maybe it is general judgment on 
how Government works. There may be 
a suggestion that the Secretary of 
Commerce is so remote from the Presi- 
dent of the United States who ap- 
pointed him that by law the Congress 
of the United States must mandate 
that the Secretary have the opportu- 
nity to request a review and even stip- 
ulate the reasoning of the President in 
taking a look at the product of that 
review. 

I submit that in a normal executive 
line chain of command the President 
of the United States obviously would 
call upon those who are important in 
any understanding. He would ask 
them for their points of view and he 
would think carefully about what they 
have to say. 

But ultimately, the President of the 
United States negotiates on behalf of 
our country. He has done so in the 
case of the FSX deal with Japan. Two 
Presidents have negotiated—President 
Reagan and then President Bush, and 
we have been debating President 
Bush’s product today. 

I submit that the logic of the situa- 
tion is that after that negotiation is 
completed, the President of the 
United States gives formal notification 
to the Congress. In this case, the 
President of the United States has 
suggested that the Congress of the 
United States ought to consider the 
product of his negotiation, and that in 
a 30-day period we have an opportuni- 
ty as Members of the Senate and the 
House, if we act upon a resolution of 
disapproval, to indicate our disapprov- 
al. He has furthermore the ability to 
veto that resolution of disapproval, 
and thus commit the United States to 
the negotiations that he commenced, 
and therefore will complete. 
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This afternoon we have faced that 
issue in a very important vote. By a 
vote of 52 to 47 the Senate of the 
United States voted down the resolu- 
tion of disapproval. It approved the 
product of President Bush’s adminis- 
tration. In this case the President was 
not a distant person with regard to all 
of this—a third party who did not 
know about the agreement. The Presi- 
dent of the United States actively has 
asked Members of the Senate to sup- 
port him in his agreement. 

The Vice President of the United 
States in fact on this very day just 
down the hallway asked Senators, and 
when they refused to respond affirma- 
tively to him, in fact argued with them 
the merits of this. This is hands-on 
Government with President George 
Bush and Vice President DAN QUAYLE 
actively involved in negotiating an 
agreement. 

Furthermore, we know from testimo- 
ny before the Foreign Relations Com- 
mittee that Secretary Mosbacker, the 
Secretary of Commerce; the deputy 
Secretary of State, Mr. Eagleburger; 
the Secretary of Defense, Mr. 
Cheney—all testified that they had 
not only been involved but they en- 
thusiastically support this agreement 
that the Senate affirmed this after- 
noon by a vote of 52 to 47. This is very 
hands on. In fact, all three sat togeth- 
er in front of the committee at one 
time. They heard each other’s testimo- 
ny. Members of the committee who 
were present heard that testimony di- 
rectly. 

Mr. President, there is no doubt that 
this administration wants this agree- 
ment. In fact all of the major Cabinet 
officials have been consulted, and all 
have argued and all have affirmed 
that they want this agreement. And 
the Senate has voted to support the 
President’s negotiations. 

Now we come to an amendment 
which suggests that somehow or 
other, additional conditions ought to 
be applied, or stipulates that the Sec- 
retary of Commerce, for one, ought to 
be involved. And, Mr. President, I sug- 
gest this is redundant, and could in 
fact impinge upon the powers of the 
President of the United States. The 
drafting of the amendment uses words 
such as sense of the Senate“ on occa- 
sion so that perhaps one could consid- 
er this an editorial comment after the 
fact, a memorandum for the future 
but this is serious business, Mr. Presi- 
dent. 

I suggest that there is no good pur- 
pose served by adopting an amend- 
ment which comes after the fact of 
the Senate’s action which affirms the 
agreement the President of the United 
States, the Vice President, and rele- 
vant Cabinet members have all testi- 
fied they want and have asked person- 
ally the Senate to affirm, as we have 
today. For these reasons, Mr. Presi- 
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dent, I ask tht the Byrd amendment 
be defeated. I am hopeful that the 
slate will be clear as we end the day, 
that support for the President and his 
agreement will be absolutely clear, not 
only to him, the American people, but 
to all abroad who looked to this body 
for leadership. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DIXON. Mr. President, will my 
friend from West Virginia yield time 
to this Senator? 

Mr. BYRD. How much time does the 
Senator wish? Ten minutes it is. 

The PRESIDING OFFICER [Mr. 
Srmon]. The Senator from Illinois is 
recognized for 10 minutes. 

Mr. DIXON. Mr. President, I rise in 
support of the amendment by my dis- 
tinguished friend, the senior Senator 
from West Virginia. This amendment 
to the Dixon resolution will change 
the resolution of disapproval to a reso- 
lution of approval with very tight con- 
straints. 

What this resolution of approval 
says is that all of the things that were 
said against this memorandum of un- 
derstanding are essentially correct. 
This amendment that would amend 
the memorandum of understanding 
guarantees that the United States of 
America will get 40 percent of the 
value of all work, not just in the devel- 
opment of the first six airplanes, but 
all work in the coproduction process 
that will go on for years and years. 
That is a very good amendment. 

This amendment says that every 
year the General Accounting Office 
will report to the Congress on the im- 
plementation of the FSX agreement 
signed on November 29, 1988, and fur- 
ther says that the Secretary of Com- 
merce, who was denied his part in all 
the negotiations process up until this 
year, will be part of the process in the 
future. 

I might say to my friend from West 
Virginia, and to my friend from Mis- 
souri who I see on the other side of 
the aisle and others, that I cannot 
think of anything more fundamentally 
important in the future in what we do 
dealing with the Japanese than seeing 
to it that the Secretary of Commerce 
is an integral part of the process at all 
times. 

I will offer shortly when this time 
has expired an amendment to the 
amendment of my friend from West 
Virginia, and I think he is amenable 
to, that would simply say when the re- 
ports are filed on an annual basis with 
the Speaker of the House for the com- 
mittees of the House, that in addition 
to the filing with the Foreign Rela- 
tions Committee in the Senate, the 
report should be filed with the Armed 
Services Committee, the Commerce 
Committee, and the Banking, Housing, 
and Urban Affairs Committee which 
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has jurisdiction over the Export- 
Import Administration Act. 

I think that will make this a very 
strong resolution of approval concern- 
ing this memorandum of understand- 
ing, and all of the letters of clarifica- 
tion that took place. 

Permit me to say this, Mr. President: 
The administration may in the end, I 
say, be more compromised by what we 
do in this resolution of approval with 
tight constraints that it would have 
been in the adoption of the resolution 
of disapproval that received 47 votes 
because I think it is entirely possible— 
I congratulate my friend from West 
Virginia when I say this—that we can 
receive sufficient support in the U.S. 
Senate and later in the whole Con- 
gress, certainly in the House, to have 
the necessary two-thirds vote to over- 
ride an expected veto by the President 
of the United States. By passing this 
legislation, the Congress will send the 
strongest possible message about the 
fact that this entire memorandum of 
understanding and the exchange let- 
ters, done in the dark, mostly flawed, 
was against the best interests of the 
United States of America. 

I just want to say this in conclusion: 
In my support of this amendment, I 
think we have sent a very strong mes- 
sage. No one would have believed that 
this Senator's resolution of disapprov- 
al would receive 47 votes. I think it is a 
powerful message to the country and a 
powerful message to the world, and a 
powerful message to Japan, that we 
feel that this is a terribly flawed 
agreement that our Nation has en- 
tered into with the Japanese. I think 
that when this resolution is adopted 
with the Byrd amendment—and I be- 
lieve it will be—that when it goes to 
the House, it will be strengthened 
even more, to protect the interests of 
this country in connection with an 
outrageous, bad deal, poorly done 
from the beginning, and against the 
best interests of our country. 

I am delighted to support this 
amendment. I thank the Senator from 
West Virginia for his valuable input. I 
think in the 9 years that I have been 
here, his speech today was the most 
magnificent speech that I have heard 
in this place, a barnburner, by any- 
body’s standards; and I think his con- 
tribution on this amendment is an im- 
portant contribution, to bring about 
the kind of message here in the Con- 
gress that may very well be the kind of 
message that this administration and 
our friends in Japan cannot ignore. I 
am delighted to support the amend- 
ment and to offer, at the conclusion of 
the major debate on this amendment, 
a perfecting amendment by this Sena- 
tor that will bring all the jurisdiction- 
al committees in the U.S. Senate into 
the approval process, along with the 
Foreign Relations Committee. 

I yield back whatever time remains. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. DANFORTH. Will the Senator 
from West Virginia yield 3 minutes? 

Mr. BYRD. I yield 3 minutes. 

Mr. DANFORTH. Mr. President, I 
strongly support the amendment of- 
fered by the Senator from West Vir- 
ginia. I think that this is very, very im- 
portant to the trade policy of the 
United States. 

I want to make it clear to Senators 
on our side, who, when they see the 
name of the Senator from West Vir- 
ginia on legislation, say, “Oh, this 
must be some sort of plot by the other 
side of the aisle.” The core of the 
amendment that has been offered by 
Senator Byrp is legislation that I in- 
troduced with his cosponsorship some 
months ago about the whole process 
of entering into memoranda of under- 
standing. 

Mr. President, the question before 
us is whether the Commerce Depart- 
ment, which should be the guardian of 
America’s commercial and industrial 
interests, has a place at the bargaining 
table when we enter into high-tech, 
very important deals with other coun- 
tries. The basic problem with the FSX 
negotiations from the beginning was 
that this was something that was 
brought about by the Department of 
Defense, with zero input from the 
Commerce Department and zero input 
from the U.S. Trade Representative— 
none. It was not until the beginning of 
the Bush administration that they 
had any role to play at all. 

Now the question is, will they have a 
continued role to play? Repeatedly, 
the administration has been asked 
whether they will agree in a written 
statement to a continuing role by the 
Commerce Department with respect to 
the memorandum of understanding 
for production. Repeatedly, the 
answer has been, no, to a formal assur- 
ance. Therefore, it is absolutely essen- 
tial for the Congress of the United 
States to speak. 

The FSX deal is going to go forward; 
there is no doubt about it. But, Mr. 
President, we cannot, as a country, 
continue forever to make significant 
deals with Japan and other countries, 
with no one sitting at the table who 
has any interest in the industrial and 
commercial future of the United 
States of America. That is why the 
Byrd amendment is essential. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROCKEFELLER. Will my dis- 
tinguished senior colleague yield me 4 
mintues? 

Mr. BYRD. Yes. 

I thank the distinguished Senator 
from Missouri, and I also appreciate 
his cosponsorship and the leadership 
he has consistently shown. 

How much time does my colleague 
wish? 
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Mr. ROCKEFELLER. Four minutes. 

Mr. BYRD. I yield 4 minutes to the 
Senator from West Virginia. 

Mr. ROCKEFELLER. I ask to be 
= as a cosponsor of this resolu- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ROCKEFELLER. I voted 
against the resolution of disapproval, 
as I stated earlier in the debate, be- 
cause I believe that going forward 
with the FSX arrangement is a posi- 
tive and a good idea. It is also in the 
best interest of the United States that 
we obtain every possible advantage 
and clarification that we can. Japan 
must understand—and surely they will 
after this debate—that the Senate of 
the United States is apprehensive 
about the concept of reciprocity and 
fairness with respect to trade. 

This resolution includes the sense of 
the Senate that the MOU for copro- 
duction of the FSX should specify 
that the U.S. share shall be not less 
than 40 percent. In other words, not 
approximately, but at least 40 percent. 
That is a very important improve- 
ment. 

Secondly, the resolution calls for 
that minimum 40-percent figure to 
apply not only to the initial produc- 
tion of the FSX, but also to spare 
parts and other support items over the 
life of the entire system. The ex- 
change of letters, on the other hand, 
between Secretary Baker and Japa- 
nese Ambassador Matsunaga, applies 
only to the production phase. Postpro- 
duction procurement will vastly sur- 
pass the value of initial production. 

We should do everything possible to 
assure that we secure the maximum 
sales possible throughout the second 
phase. 

Mr. President, this resolution tasks 
GAO with periodic reporting on FSX 
implementation. We are really saying 
that we will be watching. The Con- 
gress of the United States will closely 
watch the implementation of this 
memorandum of understanding. 

Finally, this resolution speaks to 
provide a firmer institutional role for 
the Secretary of Commerce when we 
negotiate and implement this type of 
agreement. This is truly critical to our 
national interest. 

I have been appalled by our Govern- 
ment’s lack of understanding about 
the negotiating process with Japan. 
Reaching a signed agreement, in the 
American way, is equivalent to comple- 
tion of the deal; with the Japanese, it 
is only a first part, a first step. The im- 
plementation phase is extraordinarily 
important. We do not have negotiators 
that stay year in and year out; ours 
change. Administrations come and go. 
The Japanese negotiators, on the 
other hand, stay year in and year out, 
and they build up tremendous exper- 
tise. We must commit resources of 
people, attention, and commitment to 
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the implementation phase of this 
agreement. 

Our Government must begin to 
learn how to deal with Japan. I think 
the discussion in this body today will 
help. The adminstration should learn 
the concerns we in the Senate have, 
and it should also be useful to the Jap- 
anese understanding. They must un- 
derstand that bilateral trade is an ex- 
traordinarily important item on the 
agenda of the United States Congress. 

I commend my senior colleague for 
his initiative and encourage all my col- 
leagues to join him and join me in sup- 
porting this resolution. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Will the Senator yield 
me 30 seconds for a unanimous con- 
sent request? 

Mr. BYRD. I will be glad to. 

Mr. BIDEN. Mr. President, the FSX 
deal that we have been asked to sup- 
port by the administration is funda- 
mentally flawed, and has been from 
the very start. 

It is fundamentally flawed because is 
is based on a faulty premise: That if 
we don’t agree to the FSX deal, Japan 
will go off and develop a fighter on its 
own, possibly with the assistance of 
the Europeans. 

Starting from that premise, I sug- 
gest to my colleagues, placed us in a 
losing position from which we could 
not recover. Any leverage we might 
have had went out the window, and 
the advantage in the negotiations 
shifted to Japan. 

This is a bad deal, both from an eco- 
nomic and military standpoint. And it 
raises fundamental questions about 
the United States-Japan alliance 
which I believe are worth examining. 

AN OFF-THE-SHELF DEAL—WAS IT POSSIBLE? 

The Bush administration contends 
that this deal is much improved from 
the original FSX agreement signed by 
the Reagan administration. That may 
be so. But even if it is, the question re- 
mains, why are we doing this in the 
first place? 

When this issue first arose, the 
United States attempted to sell Ameri- 
can fighters off-the-shelf to Japan, 
which required a successor to its F-1. 

Indeed, it was logical for us to do so, 
since we make the best fighters in the 
world at the cheapest price. In fact, we 
are the world’s leader in the aerospace 
industry, which last year had a $17.8 
billion surplus. 

But Japan rejected this approach, 
and insisted on domestic development 
of its own aircraft. In doing so, Japan 
sent a very strong signal to the United 
States: Our market is not open to your 
finest products. 

The administration now contends 
that an off-the-shelf purchase was 
never a likely option in the first place, 
arguing that most industralized na- 
tions develop their own fighter air- 
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craft, and thus it was not realistic to 
expect Japan to buy ours. 

But most nations, to be sure, do not 
have a enormous trade imbalance with 
the United States. And most nations 
spend more than 1 percent of GNP on 
defense. 

In rejecting an off-the-shelf pur- 
chase from the United States, Japan 
sent another important signal—they’re 
not interested in helping to bring 
down the United States trade deficit. 

Last year our trade deficit with 
Japan was $55 billion, over 40 percent 
of our overall deficit. Deficits of that 
size are not just unsustainable, they 
are intolerable. 

Of course, some blame for our trade 
problems lies here at home: 

In our failure to address the budget 
deficit; 

In the declining competitiveness of 
American companies; and 

In the failure of many United States 
companies to try to penetrate the Jap- 
anese market. 

But let’s be honest—Japan must 
shoulder some of the blame as well. 
Their trading practices in various sec- 
tors are unquestionably unfair. 

When pressed to buy American prod- 
ucts, the Japanese often say that our 
goods are inferior, and that the Japa- 
nese people don’t have confidence in 
American workmanship. 

That excuse doesn’t wash with our 
fighters. Had they bought our planes 
as we asked them, Japan would have 
purchased not only terrific fighters, 
but also an enormous amount of good- 
will in this country on the trade ques- 
tion. 

The argument has also been made 
that the FSX will have a unique mis- 
sion, and that none of the U.S. planes 
could have fulfilled that mission. 

But this argument cleverly obscures 
the fact that Defense Department of- 
ficials went to Tokyo early on and told 
Japan that any of three American 
planes—the F-16, the F-15, and the F- 
18—could fulfill Japan’s mission. 

And the “unique mission“ argument 
is just a smokescreen, and for the Jap- 
anese, a familiar one. In fact, they 
have been using the uniqueness argu- 
ment for a long time to keep out our 
commercial goods. 

The mud in Kansai Bay is unique, so 
American construction firms can’t 
build Kansai airport. Japanese rice is 
unique, so they can’t import United 
States rice. Japanese intestines are 
unique, so they can’t eat United States 
beef. And so on. 

The truth is that any one of several 
United States fighters, with only 
minor modifications, can fly the so- 
called special Japanese mission. 

IS IT SOUND MILITARILY? 

Let’s assume for a moment that the 
FSX is a good deal. 

A fundamental question then ought 
to be, is it sound for our mutual de- 
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fense? And it’s here that I come up 
with a lot of question marks. 

First, one can argue that Japan 
needs new fighters now, not 8 or 10 
years from now when the FSX will be 
deployed. 

The FSX replaces Japan’s F-1, a do- 
mestically developed plane which 
hasn't been terribly successful. Indeed, 
in the early 1980’s, the Japan Defense 
Agency was worried that the F-1 avi- 
onics were already obsolete, and that 
the airframe was suffering from metal 
fatigue. 

Given the substantial Soviet buildup 
in the Far East, it makes sense that 
Japan should have bought United 
States planes to fill this gap. 

Proponents of FSX dismiss this 
notion, arguing that because of a back- 
log of orders at General Dynamics, the 
F-16’s wouldn't have been deployed 
until 4 or 5 years from now. 

But that argument cleverly ignores 
the fact that Japan began considering 
a replacement for the F-1 in the mid 
eighties. Thus, if they had bought our 
planes then as they should have, the 
new fighters would be in operation 
today. 

A second question mark militarily is 
the interoperability of the FSX with 
other U.S. assets in the region. 

Interoperability is a key procure- 
ment strategy—the ability to use simi- 
lar parts on different assets. 

The administration has argued that 
because the FSX will be based on the 
F-16, it will thus be interoperable with 
U.S. assets in the Far East. 

Last week Secretary Cheney testi- 
fied before the Foreign Relations 
Committee that “Fueling and some 
ground support will be compatible, as 
will certain maintenance functions.” 

But what he didn’t say is that the 
FSX will carry different weapons. And 
I am not reassured by his qualifying 
remarks about ground support and 
maintenance. 

The final question mark about the 
FSX’s military efficacy is that it will 
drain scarce resources from the 
mutual defense. 

As everyone knows, Japan limits its 
defense spending to 1 percent of GNP. 
I support this policy. I am not eager to 
see Japan become a military power. 

But the FSX will cost Japan two to 
three times as much as buying Ameri- 
can. Maybe more, because the cost es- 
timates for the FSX are just that—es- 
timates—and the final costs could be 
much higher, 

Japan has every right to spend this 
money. But because of Japan’s ceiling 
on defense spending, they will then 
have less funds to devote to mutual de- 
fense projects. 

What does that say about Japan’s 
commitment to our mutual defense? 
WHAT DOES THE UNITED STATES GET IN RETURN? 

The next question that we should 
raise in examining this agreement is 
what the United States will obtain in 
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return. For it seems only logical that 
the United States must not enter 
agreements unless they are mutually 
beneficial. 

What will we get in return? The pro- 
ponents of FSX argue that Japan has 
developed technology which will be 
applicable to our next generation 
fighter. 

Specifically, these two technologies 
are in composites and phased-array 
radars. However, it is not clear that 
the United States will reap significant 
benefits from these technologies. Be- 
cause the simple truth is that the 
United States has been involved in 
these fields for years, and is ahead of 
Japan in both of them. 

An official from Hercules Aerospace 
in my own State of Delaware told a 
House Committee: The United States 
is the indisputable world leader in the 
field of carbon fiber composites.” 

A preliminary study by the General 
Accounting Office reached the same 
conclusion: The United States is su- 
perior to Japan in composites technol- 
ogy and appears to be ahead in radar 
development.” 

The argument by FSX proponents 
has now been refined. It’s not that 
Japan is ahead in these technologies, 
the argument goes, it’s that their man- 
ufacturing processes may be better 
than ours. 

But this too is a smokescreen. The 
fact is we are really not sure what the 
Japanese have, but we are dying to 
find out. 

And why not? I don’t doubt that the 
United States would gain by seeing 
what Japan has accomplished in these 
fields. 

But do we need the FSX deal to do 
it? We already have an agreement 
with Japan, reached 6 years ago, to 
share military technology. 

Unfortunately, it has not worked 
very well. But perhaps we have not 
tried hard enough to make it work. 

FSX proponents say that the agree- 
ment will ensure that new technology 
will flow back to the United States. 

But if little technology has flowed 
back under the 1983 agreement, how 
can we be sure that it will under this 
one? 

WHAT WILL JAPAN GAIN? 

It is important to keep in mind what 
Japan hopes to gain from the FSX 
deal. 

Japan has targeted aerospace as a 
key technology for the 2ist century. 
They have made no secret of this. 

The fact that Japan is willing to 
spend billions on a grossly inefficient 
production run—just 130 planes— 
should tell you that their primary goal 
in the FSX deal is not improved mili- 
tary capability, but increased potential 
as an aerospace manufacturer. 

And while it is not clear that this 
military technology will be applicable 
to commercial aviation, one thing is 
clear: Even if we protect all of our key 
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technologies, the FSX will allow 
Japan to advance on the learning 
curve in aerospace. 

A whole generation of Japanese en- 
gineers will gain vital experience in 
building a state-of-the-art fighter, 
from drawing board to assembly line. 
In addition, Japan will build up its 
production base in aviation. 

There is no reason why they should 
not. There is also no reason why we 
should help them. 

My point is simply this: the United 
States holds the lead in aerospace 
technology. It is our number one man- 
ufacturing export. Why should we 
make an agreement that potentially 
threatens that lead? 

PREVIOUS AGREEMENTS WITH JAPAN—A LESSON 
FOR FSX 

When considering the FSX deal, it is 
instructive to look back at previous co- 
production agreements with Japan. 

In 1978, the United States and Japan 
agreed to coproduce the F-15. The 
agreement listed those technologies 
which would not be releasable for na- 
tional security reasons. 

According to a 1982 report by the 
General Accounting Office, however, 
Japan has repeatedly requested and 
successfully negotiated release of 
much of this technology. 

I do not necessarily blame Japan for 
this. When Japan requested this tech- 
nology, we should have said no, plain 
and simple. 

Unfortunately, U.S. officials were 
apparently too concerned about con- 
tinuing the momentum of the pro- 
Hos to call a halt to the technology 

ow. 

Who is to say it will not happen 
again? For example, the administra- 
tion contends that the FSX agreement 
limits Japan’s access to the source 
codes for the flight computer. That 
may reassure some in this body, but it 
does not satisfy this Senator. 

In fact, I am a little nervous about 
the agreement on this point. Indeed, 
the oral exchange which accompanied 
the side letters between Secretary 
Baker and the Japanese Ambassador is 
imprecise on this issue. 

Let me quote from the oral ex- 
change, which Secretary Mosbacher 
told us is similar to a colloquy on the 
floor: 

In the section titled “Technology 
Transfer” it reads: 

Japan wishes to confirm that software will 
be made accessible to Japan as much as pos- 
sible in order to make the FSX sub- 
stantively effective. 

It seems to me that Japan could 
drive a truck through this provision, 
and use it demand access to the source 
codes for the flight computer. 

The precedent I cited in the case of 
the F-15 agreement is not comforting. 
If the United States could not say no 
then, how can we be sure that we will 
this time? 
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Secretary Mosbacher assured us last 
week that we have the leverage to 
make sure the agreement is followed.” 

With all due respect to Secretary 
Mosbacher, we had the leverage in the 
F-15 coproduction agreement, and it 
did not amount to much. 

JAPAN'S REACTION 

The proponents of the FSX agree- 
ment have argued that congressional 
objections to the FSX are puzzling to 
Japan, and will do great harm to the 
alliance. 

In my view, this argument insults 
the intelligence of the Japanese and 
underestimates their ability to under- 
stand our system of government. 

The Japanese were fully aware that 
Congress would play a role in review- 
ing this measure. And they knew all 
along that many in Congress were un- 
happy with the FSX deal. 

IS OUR COMMITMENT TO THE PACIFIC 
THREATENED? 

The argument has also been made 
that the FSX deal will cement our 
military relationship with Japan, and 
that if we cancel it, our commitment 
to the alliance and the security of the 
Pacific will be questioned. 

This too is absurd. 

The United States has over 50,000 
troops in Japan, over 40,000 in South 
Korea, and two major bases in the 
Philippines. 

In addition, the new multilateral aid 
initiative for the Philippines should 
ease anyone’s fears that we are going 
to leave the region anytime soon. 

So let us put aside any notion that 
we're not committed to the defense of 
the Pacific. 

THE UNITED STATES-JAPAN ALLIANCE 

The FSX question is symbolic of a 
much larger issue—a bilateral relation- 
ship that is severely imbalanced and 
dangerously frayed. 

In my view, the scales have been 
tipped in Japan’s favor for too long. 
While we have maintaned free and 
open markets, Japan has worked to 
protect many of its domestic indus- 
tries. 

And Japan has undercut many of 
our key industries, industries upon 
which we rely for our national securi- 
ty. For example, Japan has become a 
dominant player in semiconductors— 
an industry that is crucial to modern 
warfare—to the point where we are in- 
creasingly reliant on Japan. 

In my view, Japan’s actions in deci- 
mating our semiconductor industry 
calls into question their commitment 
to the defense alliance. For if Japan is 
so willing to undercut a key defense 
industry in this country, how can they 
expect us to continue to provide for 
her defense? 

I am not suggesting that we pack up 
and go home. I am suggesting that 
Japan needs to be more sensitive to 
our defense needs. 

As Ambassador Mike Mansfield has 
pointed out, our relationship with 
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Japan is one of our most important. As 
two of the world’s leading economic 
powers, close ties between the United 
States and Japan are crucial to world 
stability. 

I am deeply concerned about the 
continuing tensions in the alliance, 
which have been exacerbated in recent 
years by our mounting trade imbal- 
ance. These concerns, however, do not 
require me to support a deal that I be- 
lieve is not in the interests of the 
United States. 

IN SUM: A BAD DEAL NOT WORTH THE PRICE 

In the final analysis, we must keep 
in mind one fact: Japan intends to 
beome a competitor in the aerospace 
industry, and the FSX deal will serve 
as a stepping stone toward that goal. 

There is no doubt that Japan be- 
lieves that the FSX will help Japan 
compete in this field. In fact, coopera- 
tion with the West in military ven- 
tures is a key part of their competi- 
tiveness strategy. 

Let me quote from a report issued 
last summer by the Ministry for Inter- 
national Trade and Industry called 
Japan’s choices: 

In order not to lag behind the West in 
international competitiveness in the future, 
it is undoubtedly necessary to participate 
in the military sector through close 
contact with top rank Western firms. 

We should be honest about what 
Japan wants out of this deal. They 
want to increase their ability to com- 
pete in the aerospace field. 

Why should we help them move 
toward this goal? 

It seems to me the burden of proof 
in the case of the FSX should be on 
the proponents. And they have failed 
to make the case. ; 

In my view, there are too many un- 
certainties and too many risks in- 
volved to go forward with this agree- 
ment. 

I strongly oppose the FSX deal, and 
I urge my colleagues to join me in 
voting against it. 

Mr. WALLOP. Mr. President, I 
would like to begin by briefly recap- 
ping the history of this agreement. It 
seems to me, as I look back over the 
course of events, that at every stage 
this process has been characterized by 
the unwillingness of the opponents of 
the FSX arrangement to take yes“ 
for an answer: 

Initially, the Japanese wanted to do- 
mestically produce the FSX. The 
Reagan administration and Members 
of Congress strongly objected to this 
approach and the Japanese agreed to 
enter into a cooperative venture with 
the United States. 

Last year, as part of its report on the 
fiscal year 1989 budget, this committee 
included language specifying condi- 
tions that should be included in an 
FSX MOU. The MOU signed in No- 
vember 1988 embodied those recom- 
mendations. 
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In January of this year, a number of 
Senators wrote to President Bush 
urging him to conduct an interagency 
review of the FSX agreement, to in- 
clude the Commerce Department and 
the U.S. Trade Representative. The 
President agreed to conduct such a 
review. 

In March, under continued pressure 
from critics, President Bush an- 
nounced his intent to proceed with the 
FSX agreement pending Japanese ac- 
ceptance of certain clarifications. In 
April the Japanese agreed to these 
changes, but some are still not satis- 
fied. 

In my opinion, the administration is 
to be commended for negotiating an 
excellent agreement which balances 
both the economic and national securi- 
ty interests of the United States. From 
an economic point of view, this agree- 
ment guarantees the United States a 
40-percent work share during both the 
development and production phase of 
the FSX project. This 40-percent 
share translates into at least $2.5 bil- 
lion in business and 22,700 man years 
of work for U.S. industry. In addition, 
the United States will benefit from 
the flowback of any advanced Japa- 
nese technology developed during the 
course of the FSX project. 

From a national security point of 
view, this deal will do the most to im- 
prove Japanese air self-defense capa- 
bilities—thereby reducing the burden 
on the United States—by providing 
the Japanese with an aircraft superior 
to both current United States fighters 
and any possible indigenous Japanese 
aircraft. Despite the fact that we now 
find ourselves in an era of glasnost, 
Soviet military capabilities in the Pa- 
cific continue to grow and the threat 
that the FSX is designed to counter is 
a real one. 

We seem to be losing sight of the 
fact that Japan is our closest ally in 
the Pacific. The United States is com- 
mitted by treaty to the security and 
defense of Japan. Therefore, it is in 
the interest of the United States for 
Japan to have a modern, well-equipped 
military force. This agreement con- 
tributes to that goal. 

Despite the criticisms we have heard 
about Japanese defense efforts, we 
should keep in mind that the Japanese 
are currently the third largest defense 
spender in the world, with a record of 
increasing their defense budget in real 
terms by approximately 5 percent 
each year over the past decade. In ad- 
dition, the Japanese contribute over $2 
billion a year to support United States 
forces stationed in Japan. The argu- 
ment made by some that Japan is not 
concerned with its own defense just 
does not stand up under scrutiny. 

I think it is also important for us to 
consider what the alternative would be 
to the current agreement. An off-the- 
shelf purchase of F-16’s is not an 
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option. The Japanese have never seri- 
ously entertained that possibility, and 
in my opinion it is hard to fault them 
for taking such a position. This is a 
trend that is seen worldwide as nations 
increasingly refuse off-the-shelf pur- 
chases of foreign defense equipment 
and insist instead on performing a por- 
tion of the work at home. We have 
seen this happen with our NATO 
allies, a number of whom are copro- 
ducing the F-16. We are not immune 
from this trend here in the United 
States. 

The only viable alternatives to the 
current FSX agreement are Domestic 
Japanese production of a fighter; or— 
more likely—Japanese codevelopment 
and coproduction with Europeans. 
With this latter option, European 
companies will not only get the $2 to 
$3 billion in business that would have 
otherwise gone to the United States, 
the Europeans will also receive the ad- 
vances in Japanese technology that 
result from the project as well as make 
deep inroads into the Japanese mili- 
tary market from which to obtain pos- 
sible future defense contracts with 
Japan. 

It is important to keep in mind that 
by rejecting this agreement at this 
late date and after the President has 
gone the extra mile to clarify impor- 
tant aspects of the agreement, we 
threaten not only the FSX deal but all 
future defense sales to Japan. The 
United States currently enjoys a virtu- 
al monopoly on defense trade with 
Japan—95 percent of all Japanese pur- 
chases of foreign defense equipment 
come from the United States. In 1988, 
the Japanese purchased over $1.5 bil- 
lion in defense items from the United 
States—that is more than the com- 
bined purchases of Great Britain, 
France, and Italy. By contrast, the 
United States buys very little from 
Japan-— approximately 90 million dol- 
lars’ worth of components. 

We will threaten this entire defense 
trade relationship, to say nothing of 
our overall relationship with Japan, if 
the United States is proven through 
this FSX process to be an unreliable 
trading partner. 

Opponents of the FSX deal argue 
that FSX codevelopment will be a cat- 
alyst to the emergence of Japan as a 
major competitor for the United 
States aerospace industry. Leaving 
aside the fact that the United States 
aerospace industry supports this 
deal—and surely it is in the best posi- 
tion to know if this deal will create a 
competitor—the best way to ensure 
Japanese competition is to reject this 
agreement. If the United States allows 
the Japanese and the Europeans to 
marry their resources, with no United 
States control of the project, it is cer- 
tain a formidable competitor to the 
United States will emerge. 

By contrast, I am hard-pressed to 
find any disadvantages for the United 
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States in proceeding with this agree- 
ment. 

Mr. LUGAR. I yield as much time as 
the Republican leader may require. 

The PRESIDING OFFICER. Sena- 
tor Dore, the Republican leader, is 
recognized. 

Mr. DOLE. Mr. President, I would 
like to commend my colleague from 
West Virginia on his mastery of the 
legislative process—this amendment, if 
adopted, would certainly set a new 
precedent. 

We just had a vote on the disapprov- 
al resolution, and the vote was 52 to 
47. 

This amendment would set forth a 
whole new way of doing business in 
effect it would let the Congress negoti- 
ate technology transfer, and maybe 
that is fine. Maybe that is another 
way to kill the FSX deal. That is pre- 
cisely what this amendment is all 
about. It was offered by one who is op- 
posed to the transfer, and he made a 
great speech on his opposition. 

Without looking at the merits of the 
new conditions put forth in the Byrd 
amendment, my question is why 
weren’t these issues raised when the 
President—seeking a bipartisan con- 
sensus—came to us at the beginning of 
the year seeking our suggestions? 

This amendment is the third bite of 
the apple. We were consulted in the 
Reagan administration, consulted in 
the Bush administration, now we want 
to be consulted once again. So, maybe 
what this amendment really says is let 
the Congress negotiate. 

But the way this matter has been 
handled by Congress to date, leads me 
to believe that even a congressionally 
negotiated deal couldn’t get through 
here without further congressional 
conditions. 

Now that the Dixon amendment has 
been dealt with, I ask my colleagues, 
why are we voting on another amend- 
ment relative to FSX? 

Mr. President, again as I have noted 
the Byrd amendment is simply an- 
other bite at the apple. What my dis- 
tinguished colleague from West Vir- 
ginia proposes will clearly result in 
further negotiations with the Japa- 
nese. I ask you, how many times are 
we going to require the administration 
to go back and renegotiate? 

The Senate expressed its intent with 
respect to the FSX MOU in language 
on the defense authorization bill last 
year, and the administration complied. 
Further, this spring, at the request of 
Members of this body, renegotiations 
were initiated to address additional 
Member concerns. A better agreement 
resulted, and that brings us to today. 
Now we want to add more conditions 
to the agreement. 

Is there any question in anyone’s 
mind why our allies find us occasional- 
ly unreliable? We will have our day in 
court when a production MOU comes 
before us. As for now, the Japanese 
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have been notified that critical engine 
technologies such as those described in 
this amendment will not be trans- 
ferred to Japan by the United States 
under this program. The MOU already 
prohibits the sale or transfer of the 
FSX or any of its subcomponents 
without prior approval of the U.S. 
Government. Any absolute prohibi- 
tion, however, would require negotia- 
tion. 

Mr. President, I think we are plow- 
ing new ground with the Byrd amend- 
ment and its many conditions on the 
sale. I oppose it strongly on procedural 
grounds relative to the Arms Export 
Control Act—this is clearly a new way 
of doing business. From a policy stand- 
point, I made myself clear earlier that, 
although I would have preferred an 
outright purchase from the Japanese, 
we have now negotiated what I consid- 
er a supportable agreement and I, for 
one, don’t feel that the codevelopment 
MOU requires any more conditions. 

This is really the third bite at the 
apple, not the second but the third. 
We were consulted in the Reagan ad- 
ministration, consulted in the Bush 
administration. Now we want to be 
consulted once again. That is what 
precisely this amendment will do. So 
what it says in effect, is maybe Con- 
gress ought to negotiate; maybe they 
should. We negotiate nearly every- 
thing else now. We keep chipping 
away at Presidential powers, particu- 
larly in foreign policy areas, and now 
in trade areas. 

It seems to me that if we start down 
this road every time something comes 
up why not just have a resolution of 
approval and we will put on all those 
conditions and maybe they are good 
conditions depending on your point of 
view. Why let the executive branch do 
anything without certain conditions 
and without Congress renegotiating 
with the Japanese or anybody else? 

I do not know why we are voting on 
another amendment to the FSX. I 
thought the amendment was disap- 
proval or approval. 

So it seems to me that while I cer- 
tainly respect my friend from West 
Virginia, the administration opposes 
this amendment. There is no doubt 
about it if this amendment should be 
adopted, get through the House and 
signed into law, it is going to require 
further negotiations with the Japa- 
nese. 

How many times are we going to go 
back to the administration and ask 
them to negotiate? 

I would say to those people who 
voted against the disapproval resolu- 
tion what you are doing here if you 
change your vote you are voting now 
to switch your vote, and I am not cer- 
tain that is what some would intend to 
do. 

The Senate expressed its intent with 
respect to the FSX MOU in language 
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on the defense authorization bill last 
year and the administration complied. 

Further this spring at the request of 
Members of this body renogtiations 
were initiated to address additional 
Member concern and a better agree- 
ment resulted and that brings us to 
today, and now we want to add more 
conditions to the agreement. 

Is there any question in everyone’s 
mind why our allies find us occasional- 
ly unreliable? 

We will have our day in court when 
a production MOU comes before us 
and then we are going to have another 
chance. Congress is going to have an- 
other chance. 

As for now, the Japanese have been 
notified that critical engine technolo- 
gy such as those described in this 
amendment will not be transferred to 
Japan by the United States under this 
program. The MOU already prohibits 
the sale or transfer of the FSX or any 
of its subcomponents without prior ap- 
proval of the U.S. Government. Any 
absolute prohibition however would 
require negotiation. 

So it just seems to me—and again I 
always defer to my friend from West 
Virginia as the expert when it comes 
to legislative strategy—but it seems to 
me, we are plowing new ground with 
the Byrd amendment. This is not just 
some little, simple resolution. It is a 
way to kill the FSX deal. There is no 
doubt about it. 

That is why the Senator from IIli- 
nois stands up and praises it and says 
“It is even better than what I was 
trying to do,” in effect. 

So I do not think anybody should be 
deceived by the amendment. 

I oppose it strongly on procedural 
grounds, relative to the Arms Export 
Control Act. It is clearly a new way of 
doing business, and if we are going to 
start a whole new way of doing busi- 
ness then this is one way to do it. 

From a policy standpoint I made 
myself hopefully clear that although 
we would have preferred an outright 
purchase from the Japanese we have 
negotiated what a majority, 52 Sena- 
tors, feel is a supportable agreement. 

It seems to me that codevelopment 
MOU does not require any more condi- 
tions. 

Some say it is only a sense of the 
Congress on the 40 percent. What 
really is at issue here, as I understand 
it, is whether or not the Commerce 
Department is going to have a role to 
play and they should have a role to 
play. 

And I disagree with those in the ad- 
ministration who deny the Commerce 
Department a prior role. 

This is in my view not just a defense 
matter, it is also a trade matter. But I 
would say to my colleagues who just 
voted against the disapproval resolu- 
tion, this is in effect the same vote. It 
is just cleverly disguised. Oh, just a 
little approval resolution. 
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If this should become law this deal is 
dead. If that is what you want, that is 
one way to view it. 

But it would seem to me and I would 
only quote briefly from the letter 
from Mr. Eagleburger: 

The Administration’s objections to these 
resolutions are based on the fact that they 
are unnecessary, and they impede the noti- 
fication process. As you know, a resolution 
of approval is not procedurally required for 
notifications submitted pursuant to section 
36 of the AECA. In our opinion, support for 
proceeding with approval of the commercial 
technical assistance and manufacturing li- 
censing agreement, as notified, is properly 
expressed by defeating any joint resolution 
of disapproval. 

Additionally, such resolutions of approval 
or affirmation, which include additional and 
unnecessary co-development and co-produc- 
tion directives, inhibit rather than facilitate 
implementation of co-production and co-de- 
velopment programs, 

For those and other reasons, as I 
have indicated, the letter will be made 
a part of the Recorp, and the adminis- 
tration is opposed to this amendment. 

I raised it with the President this 
morning. He indicated his opposition 
to it, not the author of the amend- 
ment but to the amendment. 

The President feels he has negotiat- 
ed in good faith. He has consulted the 
Congress. He has made changes. We 
have had our vote and let us move on 
with it, and that is precisely the point 
I would like to make. 

Mr. President, I ask unanimous con- 
sent to have the letter from Secretary 
Eagleburger printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

THE DEPUTY SECRETARY OF STATE, 
Washington. 
Hon. ROBERT DOLE, 
United States Senate. 

DEAR SENATOR DOLE: I am writing you to 
express the Administration's strong opposi- 
tion to joint resolutions of approval or af- 
firming conditions relating to the export of 
technology and defense articles and services 
for co-development of the FS-X weapon 
system with Japan and with respect to co- 
production of the system. Such resolutions 
have been proposed in response to the May 
1, 1989 notification that was submitted to 
Congress pursuant to section 36(d) of the 
Arms Export Control Act (AECA) concern- 
ing the proposed approval by the Depart- 
ment of State of a commercial technical as- 
sistance and manufacturing licensing agree- 
ment for the FS-X program. 

The Administration’s objections to these 
resolutions are based on the fact that they 
are unnecessary, and they impede the noti- 
fication process. As you know, a resolution 
of approval is not procedurally required for 
notifications submitted pursuant to section 
36 of the AECA. In our opinion, support for 
proceeding with approval of the commercial 
technical assistance and manufacturing li- 
censing agreement, as notified, is properly 
expressed by defeating any joint resolution 
of disapproval. 

Additionally, such resolutions of approval 
or affirmation, which include additional and 
unnecessary co-development and co-produc- 
tion directives, inhibit rather than facilitate 
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implementation of co-production and co-de- 
velopment programs. The terms of the 
Memorandum of Understanding that has 
been concluded with Japan on co-develop- 
ment of the FS-X weapon system, and relat- 
ed understandings reached between the 
United States and Japan, are consistent 
with the underlying objectives of these reso- 
lutions—protection of U.S. security, econom- 
ic, and technological strengths and inter- 
ests. Implementation of additional condi- 
tions through a resolution of approval or af- 
firmation, which would require renegoti- 
ation in some cases, would not materially 
advance these objectives. 

The Administration strongly urges that 
the Senate take into account these objec- 
tions. 

Sincerely, 
LAWRENCE S. EAGLEBURGER. 


Mr. DOLE. I thank my colleague for 
yielding. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Indi- 
ana. 

Mr. LUGAR. Mr. President, I yield 
myself as much time as I require. 

Mr. President, let me follow up on 
the argument offered by the distin- 
guished Republican leader and give it 
at least one more view so that Mem- 
bers of the Senate can come to grips 
with one of the basic issues of the 
Byrd amendment. 

It suggests, in fact the Byrd amend- 
ment states, that the President shall 
consider the recommendations of the 
Secretary of Commerce, and then it 
goes through various things that the 
President shall do. 

The problem with an amendment of 
this variety in a constitutional sense, 
Mr. President, is that the Congress is 
mandating that the President of the 
United States consider the recommen- 
dations of one of the Cabinet Mem- 
bers that he has appointed. The reso- 
lution does not give any leeway. It says 
the President shall consider the rec- 
ommendations of the Secretary of 
Commerce. 

I would raise the question, Mr. Presi- 
dent, for sake of constitutional argu- 
ment what if the President of the 
United States did not consider the rec- 
ommendations of his Secretary of 
Commerce? What if he told the Secre- 
tary of Commerce, whom he has ap- 
pointed as a part of his administra- 
tion, that frankly, I don’t think your 
idea is any good. Quite frankly you 
have an interesting point of view or 
you are trying to push a deal, but this 
is the Government of the United 
States of America. I am the President, 
and I frankly think that your argu- 
ment is deficient. I really don’t want 
you fooling around any more in this. 

Mr. President, would that mean that 
here on the floor of the Senate we 
would hear anguished cries that the 
President of the United States has 
defied the Congress, that in fact he is 
in violation of the law, that the Presi- 
dent of the United States by our man- 
date had to consider those recommen- 
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dations, that he had to do just what 
we said he had to do when he ever 
thought about any of these agree- 
ments, in negotiating them and work- 
ing through his own thought process? 

The amendment is mischievious on 
the fact of it because it delves into the 
administrative processes of the U.S. 
Government and the powers of the 
President. 

The authors are well-meaning. They 
want to make certain that trade as- 
pects of any deal are considered, and 
indeed they ought to be. Any Presi- 
dent ought to consider those and it is 
a fair criticism that a President has 
not considered them. 

Then the memorandum of under- 
standing or the agreement such as the 
one we have had today before us 
ought to be rejected by the Congress 
as deficient because it did not come in 
from all sides. 

That has not been the argument, 
Mr. President, about the FSX deal. It 
is freely admitted that Secretary Mos- 
bacher played a very important role, 
that he personally came to the For- 
eign Relations Committee and other 
committees, confirmed his role and 
confirmed his support, that he was 
fully involved. The President of the 
United States and the Vice President 
have so affirmed. 

But this amendment does not leave 
that alone. It is attached to the FSX 
deal. It mandates that the President 
must do these things, shall do these 
things. What are the penalties, Mr. 
President, if he does not? 

I would just simply say, before Sena- 
tors quickly dismiss all of this as 
simply an afterthought, that there are 
real problems, constitutional prob- 
lems, in terms of the relationship with 
the President and the Congress, in- 
volved in this that ought not to be 
considered lightly. 

There are many ways in which the 
Congress can deal with the President, 
but clearly the Constitution affords us 
the opportunity for advice and con- 
sent on his nominee for Secretary of 
Commerce. We have oversight of vari- 
ous activities of that role, of whoever 
the Secretary is, of the agencies under 
his control and his activities. There 
are many ways in which we go back 
and forth in our checks and balances. 

But as an afterthought on the FSX 
deal, that we have affirmed this after- 
noon by a vote of 52 to 47, to begin to 
stipulate and to suggest that in fact a 
president who does not follow all of 
the course of thought that we deem 
for him to follow is in violation of the 
law seems to me to be a very unfortu- 
nate point of view and mischievous 
with regard to the constitutional proc- 
ess. 
I am hopeful, Mr. President, that we 
will not adopt this amendment, that 
we will clear the decks, at least on the 
FSX question, by rejecting the amend- 
ment. I would say that failure to do 
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that is to invite difficulty down the 
trail. That ought to be clearly per- 
ceived by all who have heard this 
debate. 

Mr. President, I know of no further 
speakers on our side. I inquire of the 
distinguished author of the amend- 
ment if he is prepared to speak or to 
yield back time. 

Mr. BYRD. Mr. President, I believe I 
only have 3 minutes remaining. 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog- 
nized. 

Mr. BYRD. How much time remains 
to this side? 

The PRESIDING OFFICER. Three 
minutes and 17 seconds. 

Mr. BYRD. Mr. President, I hope 
that Senators will not be persuaded by 
these specious arguments concerning 
the Constitution. This amendment 
only says the President shall consider 
the recommendations of the Secretary 
of Commerce. It does not say the 
President shall accept the recommen- 
dations. If it were to try to command 
the President to accept the recommen- 
dations, then there might be some 
constitutional problem. 

Mr. President, the provision devel- 
oped with Mr. DANFORTH and the 
Armed Services Committee conforms 
to a draft agreement between the 
Commerce and Defense Departments 
as to how they should together, work- 
ing together, better represent U.S. in- 
terests across the board in implement- 
ing and negotiating agreements with 
other nations. No further negotiations 
are required by the amendment for 
the MOU on development. 

I listened to my good friend, the dis- 
tinguished Republican leader, as he at- 
tempted to draw that thin brush 
across the picture. Mr. President, no 
further negotiations are required by 
this amendment. No conditions to the 
memorandum of understanding are in- 
cluded. None. It is an attempt to en- 
hance the interests of the United 
States. 

The administration has already said 
that Commerce will have a role and we 
are just attempting to write that into 
the record; that the Commerce De- 
partment will have a role. 

We accept the President’s word, but 
why not write it into the law? It is not 
just this administration, Mr. Presi- 
dent. Administrations previous to this 
one have erred in their judgment in 
such arrangements. But this is a pro- 
tection for all administrations and for 
the American people under all admin- 
istrations. Let the administration 
change, then see how fast the foot- 
work will change. This will protect the 
American people and their interests, 
the industrial and commercial inter- 
ests of this country, under all adminis- 
trations. 

It is not a resolution of approval. If I 
understood what the distinguished Re- 
publican leader was saying, it is not a 
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resolution of approval. As I under- 
stood from his reading of the letters 
from the administration, it is not a 
resolution of approval. 

Mr. President, I hope that the 
Senate will adopt this amendment. It 
is offered in good faith. It is not an at- 
tempt to torpedo the agreement. This 
is looking down the road to the next 
agreement and merely saying to the 
administration, “You said the Com- 
merce Department will have a role. 
We want to make sure the Commerce 
Department has a role.” We are asking 
the President to consider any recom- 
mendations that the Secretary of 
Commerce makes. He will make the 
judgment on those recommendations. 

Mr. President, if I have any time re- 
maining, I yield it back. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

The Senator from Indiana controls 
the remaining time. 

Mr. LUGAR. Mr. President, does the 
Senator require time? 

Mr. DIXON. No, thank my col- 
league. I was going to send my amend- 
ment to the amendment of the distin- 
guished Senator from West Virginia to 
the desk and kind of expedite the pro- 
cedure. 

Mr. LUGAR. Mr. President, I will 
speak briefly and then yield back the 
time. I would simply indicate, as the 
Republican leader pointed out, that 
the President of the United States op- 
poses the amendment. The administra- 
tion opposes the amendment strongly. 

We believe that it would not be 
useful, with regard to this agreement 
and with regard to constitutional mis- 
understanding, to adopt the amend- 
ment. Having said that, Mr. President, 
I yield back all time on our side. 

The PRESIDING OFFICER. All 
time has been yielded back. 

The Senator from Illinois. 


AMENDMENT NO. 103 TO AMENDMENT NO. 101 

Mr. DIXON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. Drxon] 
proposes an amendment 103 to amendment 
No. 101. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 20 of the pending amend- 
ment, strike “Committee on Foreign Rela- 
tions of the Senate“ and insert in lieu there- 
of: “Committees on Foreign Relations, 
Armed Services, Commerce, Science and 
Transportation, and Banking, Housing, and 
Urban Affairs of the Senate”. 

Mr. DIXON. Mr. President, all this 
amendment does is, on page 3 of the 
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amendment by my distinguished 
friend from West Virginia, his amend- 
ment suggests, beginning 6 months 
after the date of the enactment of this 
resolution and every 12 months there- 
after, the Comptroller General of the 
United States, after consultation with 
appropriate officials of our country, 
will submit to the Speaker of the 
House of Representatives and the 
chairman of the Committee on For- 
eign Relations of the Senate a report 
describing the progress made in imple- 
menting the MOU between the two 
countries. 

Now, I apologize because I have not 
served in the U.S. House of Represent- 
atives and do not know exactly how 
this is handled over there. But I am 
told by colleagues here who served 
there that the submission of this to 
the Speaker of the House means that 
it will go to the jurisdictional commit- 
tees on the subject matter in the 
House. That is why they do not identi- 
fy the various committees in the 
House. All I am doing is broadening 
my friend’s amendment here so that it 
is not just the Foreign Relations Com- 
mittee, but it is also Armed Services, 
Commerce, and Banking, Housing, and 
Urban Affairs. 

Now, clearly those four committees 
are all jurisdictional on the subject 
matter for the obvious reasons. In case 
anybody wonders why Banking, Hous- 
ing, and Urban Affairs, as my friend 
from Pennsylvania, who serves on that 
committee, knows, and he has been 
very involved in this, the Export Ad- 
ministration Act is always considered 
in Banking, Housing, and Urban Af- 
fairs. So that is a jurisdictional com- 
mittee. 

So all we are trying to do here is 
have the Senate involved in the proc- 
ess to the same extent that the House 
is involved. 

My friend from West Virginia has no 
objection to this. I will not belabor the 
point further if there is no objection 
to the amendment, which I think is 
sound and in good order. 

The PRESIDING OFFICER. Is 
there any further discussion? 

Who yields time? 

Mr. LUGAR. Mr. President, I yield 
myself as much time as I may require 
on the opposition side. 

I simply will speak not in opposition 
but to indicate that on our side we are 
prepared to accept the amendment. 

Mr. DIXON. I thank my distin- 
guished colleague on the other side. I 
have no further comments and ask for 
a vote on the amendment. 

Mr. BYRD. Mr. President, I certain- 
ly have no objection to the amend- 
ment and support it, likewise. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. DIXON. Mr. President, I yield 
back my time. 

Mr. LUGAR. Mr. President, I yield 
back my time. 
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The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DIXON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 


AMENDMENT NO. 104 TO AMENDMENT NO. 101 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. 
HEINZz] proposes an amendment numbered 
104 to amendment No. 101. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of paragraph (a) of section 3 of 
the amendment offered by the Senator 
from West Virginia [Mr. BYRD], add the fol- 
lowing: 

“Such report shall state— 

“(1) whether any technology involved in 
development of the FS-X weapon system 
has been transferred to the Japanese space 
shuttle program or any other part of the 
Japanese aviation sector or aerospace tech- 
nology; 

“(2) whether any such technology has 
been diverted to any third party country un- 
authorized to receive such technology, in 
violation of the license and technology as- 
sistance agreement for the FS-X weapon 
system; and 

(3) whether any such technology has 
been made available, legally or illegally, to 
adversaries who could use such technology 
to the detriment of the North Atlantic 
Treaty Organization (NATO), the United 
States, any other member country of 
NATO, Japan, Australia, or New Zealand.” 

Mr. HEINZ. Mr. President, I made 
my reservations known concerning the 
lack of adequate safeguards over tech- 
nology transfer in this agreement and 
certainly it is true that the Bush ad- 
ministration sought and received cer- 
tain clarifications to the agreement. I 
join many Senators who have already 
said so. I applaud that effort. 

But, in my view that effort, al- 
though meaningful, just did not go far 
enough and, therefore, because I am 
still concerned about the lack of suffi- 
ciently stringent technology safe- 
guards in both the government-to-gov- 
ernment MOU, and in the General Dy- 
namics-Mitsubishi Heavy Industry Li- 
censing and Technical Assistance 
Agreement, I am offering a clarifica- 
tion to the Byrd amendment regarding 
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GAO’s reporting requirements in sec- 
tion 3. 

It is, briefly, my intention to require 
GAO in the report, the one that it 
submits pursuant to section 3 of Sena- 
tor BYRD and Senator DANFORTH’S 
amendment, effectively to tell us and, 
if possible, to certify that F-16 tech- 
nology transferred under the LTAA 
will be properly safeguarded once it 
arrives in Japan. Specifically, the 
amendment calls for the GAO, in its 
report, to state three things: 

First, whether any technology in- 
volved in development of the FSX 
weapons system has been transferred 
to the Japanese space shuttle program 
or any other part of the Japanese 
aviation sector or aerospace industry; 

Second, whether any such technolo- 
gy has been diverted to any third 
party country unauthorized to receive 
such technology in violation of the li- 
cense and technology assistance agree- 
ment for the FSX weapons system; 

And, third, whether any such tech- 
nology has been made available, either 
legally or illegally, to adversaries who 
could use such technology to the detri- 
ment of the North Atlantic Treaty Or- 
ganization, NATO—the United States 
or any other member country of 
NATO—Japan, Australia, or New Zea- 
land. 

In sum and substance, Mr. President, 
what we want the GAO to do is to 
track and see how well the representa- 
tions and requirements that have been 
agreed to and laid down are, in fact, 
followed through. It is my hope that 
at each and every turn, which means 
each and every report, all of us will be 
satisfied that the agreements are 
being adhered to and we will have, as 
the basis, something other than some- 
body’s word that may or may not be 
verifiable that that is so. 

So, I hope my colleagues will adopt 
the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BYRD. Mr. President, do I have 
control of the time on this amend- 
ment? 

The PRESIDING OFFICER. The 
Senator from Illinois controls the 
time. 

Mr. DIXON. I yield my time to the 
Senator from West Virginia. 

Mr. BYRD. It is an amendment to 
my amendment. Would I not control 
the time on this side? 

Mr. HEINZ. Mr. President, if I have 
any time, I yield it to the Senator 
from West Virginia, if I control the 
time. 

Mr. DIXON. So do I. 

The PRESIDING OFFICER. The 
Senators from Pennsylvania and Ili- 
nois yield time to the Senator from 
West Virginia. 

Mr. BYRD. I think it is a good 
amendment. I do not remember how 
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that agreement was written but I will 
not argue the point now. 

I like the amendment and I support 
it. I am willing to accept it and yield 
back the remainder of the time on this 
side. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, to the 
best of my knowledge, the control of 
time is with the distinguished Senator 
from West Virginia and the Senator 
from Pennsylvania. But I inquire of 
the Senator from Pennsylvania if he 
would yield 2 minutes to the distin- 
guished Senator from Rhode Island 
who wishes to be heard? 

Mr. HEINZ. If I am in control of the 
time, I will be happy to yield. 

Mr. CHAFEE. Mr. President, I 
wanted to speak on the overall Byrd 
amendment rather than the various 
other amendments here. 

I would hope—— 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. I will need just 1 
minute. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, just for 
clarification, as I recall the unani- 
mous-consent agreement, 10 minutes 
was provided for the Heinz amend- 
ment, 5 minutes to a side. 

The PRESIDING OFFICER. That is 
correct. 

Mr. LUGAR. So I am not certain 
which side would yield the 2 minutes 
to the distinguished Senator from 
Rhode Island, but I have asked, I have 
appealed, that one side or the other 
controlling time do so. 

Mr. HEINZ. Mr. President, how 
much time remains to either side? 

The PRESIDING OFFICER. The 
Senator from Indiana has 1 minute 
and 4 seconds left; the Senator from 
Illinois has 4 minutes and 29 seconds 
left. 

The Senator from Illinois. 

Mr. DIXON. Mr. President, if I 
might accommodate my friend from 
Rhode Island, I would be delighted to 
yield several minutes to him for his 
speech if we could first adopt the 
Heinz amendment, by my friend the 
distinguished senior Senator from 
Pennsylvania, to which there is appar- 
ently no objection. 

Why do we not just adopt that and 
then let my friend from Rhode Island 
make his speech? 

The PRESIDING OFFICER. The 
Chair would point out that the time 
has expired for debate on the Byrd 
amendment. So that if the Senator 
from Rhode Island wishes to speak, it 
is probably wise for someone to yield 
him 1 or 2 minutes at this point. 

Mr. HEINZ. Mr. President, let me 
make the following unanimous-con- 
sent request that might facilitate 
moving on; that is at the disposition of 
the Heinz amendment that the Sena- 
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tor from Rhode Island be yielded 2 
minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

There being no further debate, the 
question is on agreeing to the amend- 
ment offered by the Senator from 
Pennsylvania. 

The amendment (No. 104) 
agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized for 2 minutes. 

Mr. CHAFEE. Mr. President, that 
only took 3 minutes to get that 2 min- 
utes, and I appreciate it. I just say 
this, Mr. President, briefly, I think 
this is an unfortunate amendment. I 
just do not understand quite why it is 
being presented. I have heard the dis- 
cussions on both sides. It seems to levy 
the most extraordinary requirements 
in here and says that the Secretary of 
Commerce, when he has reason to be- 
lieve that any such memorandum of 
understanding has an adverse effect, 
shall recommend to the President any 
modification he deems necessary. 

I mean, if we have ever had a case of 
micromanagement, this is it. We are 
determining what the Secretary of 
Commerce's relationships will be with 
the President of the United States; a 
person who he is serving under and 
subject to. 

I just do not understand why this 
amendment is being brought forward. 
I would hope it would not prevail. I 
have heard the arguments of our 
leader on the Republican side, the 
view of the administration on this 
amendment. It is going to make life, 
certainly, more difficult for them. 

And I further understand, am I not 
correct, and I would ask the distin- 
guished Senator from Indiana, when 
they get to the production agreement, 
then do they not have to come up with 
a further memorandum of understand- 
ing and get the approval of that in the 
Senate of the United States? 

Mr. LUGAR. That is correct. 

Mr. CHAFEE. In other words, if we 
do not like what is taking place we get 
another bite at the apple. So, it seems 
to me enough is enough. Let us get on 
with this agreement. 

What will happen is, I think, prob- 
ably the President will veto this if this 
prevails. It will delay the whole thing, 
exacerbate our relationships with 
Japan unnecessarily and the point 
they are trying to make here will be 
taken care of subsequently when we 
get to the approval of the memoran- 
dum of understanding on the produc- 
tion agreement. 
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So, I think it is unfortunate and I 
hope it would not prevail. I want to 
thank everybody who gave me this 
splendid 2 minutes. 

The PRESIDING OFFICER. The 
question before the Senate is agreeing 
to the amendment offered by the Sen- 
ator from West Virginia, as amended. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. There 
is a request for the yeas and nays. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There 
being no further debate, the question 
is on agreeing to the amendment of 
the Senator from West Virginia [Mr. 
BYRD], as amended. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislation clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from New York [Mr. 
Moynrnan] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Are there any other 
Senators in the Chamber who desire 
to vote? 

The result was announced—yeas 72, 
nays 27, as follows: 


(Rollcall Vote No. 67 Leg.] 


YEAS—72 
Adams Exon Lott 
Baucus Ford McConnell 
Bentsen Fowler Metzenbaum 
Biden Glenn Mikulski 
Bingaman Gore Mitchell 
Boren Graham Murkowski 
Boschwitz Grassley Nunn 
Breaux Harkin Pell 
Bryan Heflin Pressler 
Bumpers Heinz Pryor 
Burdick Helms Reid 
Burns Hollings Riegle 
Byrd Humphrey Robb 
Coats Inouye Rockefeller 
Cohen Johnston Rudman 
Conrad Kasten Sanford 
Cranston Kennedy Sarbanes 
D'Amato Kerrey Sasser 
Danforth Kerry Shelby 
Daschle Kohl Simon 
DeConcini Lautenberg Stevens 
Dixon Leahy Warner 
Dodd Levin Wilson 
Domenici Lieberman Wirth 

NAYS—27 
Armstrong Gramm McClure 
Bond Hatch Nickles 
Bradley Hatfield Packwood 
Chafee Jeffords Roth 
Cochran Kassebaum Simpson 
Dole Lugar Specter 
Durenberger Mack Symms 
Garn Matsunaga Thurmond 
Gorton McCain Wallop 

NOT VOTING—1 

Moynihan 


So the amendment (No. 101), as 
amended, was agreed to. 

Mr. DIXON. I move to reconsider 
the vote by which the amendment was 
adopted. 

Mr. HEINZ. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. MITCHELL. Mr. President, may 
we have order. 

The PRESIDING OFFICER. Sena- 
tors will leave the well and cease their 
conversations so the majority leader 
can be heard. 

Mr. MITCHELL. Mr. President, for 
the benefit of my colleagues who have 
asked about the schedule for the re- 
mainder of the evening, there remains 
for disposition the resolution by the 
distinguished Senator from Alaska. I 
understand that he does not seek a 
rolicall vote, nor does any other Sena- 
tor. I also understand that no Senator 
is seeking a rolicall vote on final dispo- 
sition of the pending resolution. This 
being the case, then, there will be no 
further rollcall votes tonight. 

We will continue until we complete 
action on those two matters. The 
Senate will be in session tomorrow 
afternoon for disposition of the con- 
ference report on the minimum wage, 
and there will be a rollcall vote on 
that tomorrow afternoon. 

Mr. CRANSTON. Mr. President, 
today I would like to join with several 
of my colleagues to give my support to 
the FSX agreement now before the 
Senate. 

There have been three major con- 
cerns raised by opponents of this 
agreement: the trade deficit, the trans- 
fer of sensitive technology, and the in- 
terests of our civilian aviation indus- 
try. 

With respect to the trade deficit, 
while it is clear that the most satisfac- 
tory arrangement for the United 
States would be for the Japanese to 
purchase our F-16’s directly, it is 
equally clear that this option is not 
available. The Japanese have stead- 
fastly refused to buy the F-16: They 
want an aircraft that will meet specific 
mission requirements that the F-16 is 
not designed for. It is unreasonable to 
demand that Japan purchase an air- 
craft that does not respond to Tokyo’s 
needs. Even if they want the F-16, it 
would seem unreasonable for us to 
demand that the Japanese purchase it 
“off the shelf“ when we do not make 
the same demand of our other allies, 
few of whom purchase aircraft “off 
the shelf” from us. 

When it became clear that the Japa- 
nese would not purchase our F-16’s, 
we began negotiations with them for 
the coproduction agreement. We 
argued, rightly, that the Japanese 
should be purchasing United States 
goods when possible in order to reduce 
the trade imbalance. This issue is ad- 
dressed satisfactorily by the FSX 
agreement, which stipulates that 40 
percent of the production is to be done 
in the United States—which will trans- 
late into 2.5 billion dollars’ worth of 
work for the United States. This 
agreement also provides for 22,000- 
man hours of work. And it is 100 per- 
cent financed by the Japanese. 
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On the issue of the transfer of sensi- 
tive technology, I believe the initial 
agreement did not provide adequate 
safeguards to protect our technology. 
However, I believe the renegotiated 
agreement provides sufficient safe- 
guards to ensure that only technology 
essential to the project is transferred. 
Moreover, this technology is largely 
distinct from technology used in the 
civilian aircraft industry. 

I share the concerns expressed by 
many of my colleagues regarding the 
need to maintain the competitive edge 
of our civilian aviation industry. I be- 
lieve we must ensure that the long- 
term interests of private industry are 
not sacrificed. In this case, I believe 
our civilian aircraft industry is not 
fundamentally threatened. We will 
not be giving the Japanese significant- 
ly more aircraft technology than they 
have already obtained through our F- 
15 coproduction agreement, or could 
obtain on the open market. 

Mr. President, in order to better 
safeguard America’s commercial inter- 
ests in the future, I recently intro- 
duced legislation in the Senate which 
would give the Commerce Department 
representation in the National Securi- 
ty Council. This legislation will ensure 
that future proposals to export sensi- 
tive technology are evaluated from an 
economic perspective as well as de- 
fense viewpoint. 

I believe that the FSX agreement is 
far from ideal. But it is one that was 
entered into at our Government’s initi- 
ative, and the Bush administration's 
demands for clarification and safe- 
guards have been largely met. 

Mr. President, I am prepared to sup- 
port this agreement in good measure 
because I am committed to working 
with our friends and allies in Japan, 
not against them. I regret that there 
are many who are too quick to point a 
finger at Japan, to blame Japan for all 
our trade woes. It is my conviction 
that while Japan, indeed, continues to 
engage in several unfair trade prac- 
tices, much of the blame for decreas- 
ing American competitiveness rests 
with ourselves. We need to do a better 
job of education and training, of ana- 
lyzing and penetrating foreign mar- 
kets. We need to lower our voices and 
pull up our socks. Japan-bashing“ is 
no prescription for future success in 
industrial competition. And while the 
FSX agreement is by no means per- 
fect, it is a deal we should move for- 
ward with, with the determination to 
do a better job in the future both at 
home, and in our relations with our 
valued friends in Japan. 

WAKE UP, AMERICA 

Mr. D'AMATO. Mr. President, I rise 
today in continued strong opposition 
to the FSX deal with Japan. FSX is a 
bad deal for America and should be re- 
jected. 

If we sell F-16 technology to Japan 
as proposed by the FSX memorandum 
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of understanding, we are taking a 
major step toward undermining our 
own national security. One of Japan's 
declared goals is to build a world-class 
aerospace industry. They will build it 
at our expense, using our technology 
as its foundation, just as they built the 
VCR and television industries. 

Unlike televisions and VCR’s, our 
aerospace industry is essential to our 
national security. In the 21st century, 
our ability to maintain our independ- 
ence and sovereignty, to preserve and 
protect our freedom, will depend upon 
our military industrial base. The aero- 
space industry is a very major part of 
that military industrial base. 

We learned about the importance of 
our military industrial base in World 
War II by Francis Walton, he wrote: 

In 1944 industry had performed its most 
significant service: The rescue of the free 
world from tyranny. Its production alone 
had made America the dominant power 
among nations. 

The United States in 1944— 

Built one plane every five minutes; 

Produced 150 tons of steel every sixty sec- 
onds; 

Turned out 8 aircraft carriers a month, 
and launched 50 merchant ships each day. 

Mr. President, the shipyards that 
launched those aircraft carriers and 
merchant ships are largely shuttered 
and dark. The skilled workers have re- 
tired or moved on to other employ- 
ment. Today’s most productive ship- 
yards are located in Japan, Korea, and 
Taiwan. 

The steel mills that smelted the 
steel that won World War II are also 
largely gone. They, too, are victims of 
foreign competition—and our own 
shortsightedness. 

Only the aircraft factories remain. 
They don’t build as many planes now 
as they did in 1944, but they are still 
there, as are the talented and dedicat- 
ed men and women who work in them. 

The Department of Commerce, in its 
1989 U.S. Industrial Outlook, predict- 
ed that the aerospace industry would 
run a trade surplus of $17.1 billion in 
1989. It is, simply stated, one of the 
strongest manufacturing sectors in 
U.S. foreign trade. 

Yet, here we are trying to sell it for 
a handful of silver. Yes, it will be nice 
to have the money—$480 million— 
from the FSX codevelopment pro- 
gram. The promise of a 40-percent 
share of the coproduction is attractive. 

The program is that we spent $7 bil- 
lion for this technology, and the prom- 
ise of coproduction is just that—a 
promise. And one that, according to 
Japanese press reports, the Japanese 
Ambassador has denied. 

In World War II, the critical tech- 
nologies were steel, rubber, ball bear- 
ings, and machine tools. American fac- 
tories and refineries gave us the tools 
without which our soldiers, sailors, 
and airmen could not have won. 
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In the 21st century, what technol- 
ogies will be critical? 

Last year, section 823 of the Defense 
Authorization Act, Public Law 100- 
456, required the annual submission of 
A plan for developing the 20 
technologies considered by the Secre- 
tary of Defense and the Secretary of 
Energy to be the technologies most es- 
sential to develop in order to ensure 
the long term qualitative superiority 
of United States Weapons Systems.” 

This year, the Department of De- 
fense submitted the first of these re- 
quired critical technology plans. 

In this plan, DOD identified 22 criti- 
cal technologies. 

I won’t read this list to you. In a sep- 
arate chart inside the study, DOD 
identified 14 of these 22 technologies 
as essential to aircraft. 

In this same chart, DOD identified 
13 of these technologies as essential to 
submarines. 

Mr. President, this report was pre- 
sented to the Armed Services Commit- 
tee on March 17. It was reported by 
the media, but without much fan- 
fare—just another day, boring Govern- 
ment report. 

But in appendix A to the report, 
where the Defense Department went 
into detail about each individual tech- 
nology, there was important informa- 
tion about Japan. 

Eight of the thirteen critical tech- 
nologies identified as essential to sub- 
marines in this report are Japanese 
targets, according to this appendix. 

The Japanese have also targeted 9 of 
the 14 technologies identified by the 
report as being critical to aircraft. 

Let me explain what I mean when I 
say that the Japanese have targeted 
these technologies. I will start with 
the first critical technology, microelec- 
tronic circuits and their fabrication. 
The report stated: 

Today, Japan is considered the leader in 
memory device manufacture (such as dy- 
namic random access memories) while the 
U.S. leads in microprocessors and applica- 
tion specific integrated circuits. Japan is 
believed to be equal to (or slightly ahead of) 
U.S. efforts in Gallium arsenide integrated 
circuit fabrication techniques. 

Current trends suggest that the United 
States continues to lose ground to Japan in 
a growing number of microelectronics fabri- 
cation technologies. The most rapid decline 
appears to be in basic materials, packaging, 
and mask blanks. Today, the U.S. appears to 
have a clear lead in only two key areas—In 
Computer-Aided Design and in implanta- 
tion. In every other key area, Japan is 
judged to be at least equal to the U.S. or has 
taken the lead. If current trends continue 
the United States can be expected to 
become dependent on Japanese suppliers of 
many key materials and production and test 
equipment by the year 2000. 

Let’s look at the second critical tech- 
nology area, the “Preparation of Gal- 
lium Arsenide and other compound 
semiconductors.” The report said: 

Japan is the undisputed leader in the 
preparation of Gallium Arsenide materials 
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technology, making many of the major fab- 
rication advances in the late 1970s and early 
1980s. In fact, the Japanese are now poised 
to take a clear leadership position over the 
United States if current trends continue for 
several more years. 


The fifth critical area of technology, 
machine intelligence and robotics, is 
the next one identified as essential to 
submarines and aircraft. The report 
states: 


Japanese robotics R&D will benefit from 
a $500 million 10-year project called the 
fifth-generation computer. Additionally, in 
1983 a 7-year joint project was formed 
under the ministry of international trade 
and industry (MITI) to advance Japanese 
Robotic R&D. The MITI project addresses 
sensors for sight and touch; vision control; 
versatile robot arms capable of both high 
precision and high weight capability; effi- 
ciency motors for robots; and low-weight, 
high-strength materials for robots. 


Also identified as essential to air- 
craft and submarines is the seventh 
critical technology, integrated optics. 
The report states: 

Japan is pursuing research and develop- 
ment in all areas of optical processing. Gov- 
ernment, industry, and Universities are all 
heavily involved. The key government par- 
ticipant is the Ministry of International 
Trade and Industry (MITI). Most of the 
large electronics companies in Japan have 
made a commitment to this effort. The op- 
toelectronic industry and technology devel- 
opment association * * * is a special trade 
organization founded in 1980 to coordinate 
industrial activity, foster cooperation, and 
encourage standardization. Universities in 
Japan are also playing a key role. They per- 
form much of the basic materials research 
on which the technology development is so 
dependent. In summary, Japan has a large, 
well coordinated program addressing all as- 
pects of optics. 


Next, we have fiber optics. The 
report states: 

Japan clearly leads the world in convert- 
ing fiber optic technologies to various com- 
mercial applications and has manufactured 
considerable amounts of law loss optical 
fibers. In 1988 the Japanese (FU- 
JITSU) demonstrated the first broadband 
optical information service. 


Rather than going through the 
entire list, I’m going to skip ahead to 
the next to the last critical technolo- 
gy, and the last one identified as es- 
sential to aircraft and submarines, su- 
perconductivity. The report states: 


Among friendly nations Japan maintains 
the most vigorous superconductivity pro- 
gram, one of magnitude on a par with that 
of the U.S. Their program is well balanced, 
extending across both low temperature su- 
perconductivity and high temperature su- 
perconductivity and across both small-scale 
and large-scale applications. Of particular 
concern is their commanding position in low 
temperature superconductivity digital elec- 
tronics, which could very well comprise the 
technology of choice for a future and much- 
higher-performance generation of super- 
computers. Moreover, being first in low tem- 
perature superconductivity digital electron- 
ics builds a strong foundation for leadership 
in high temperature superconductivity digi- 
talelectronics as well. 
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Mr. President, what we are doing 
with the FSX deal is pouring gasoline 
on a fire. You will recall how many 
times the Japanese Ministry of Inter- 
national Trade and Industry [MITI] 
was mentioned in the report. It could 
have been mentioned more often, be- 
cause it and the Japanese defense 
agency are the key coordinators of 
this effort to dominate these technol- 
ogies. 

Remember, nine of these critical 
technologies are Japanese targets. 

This is our problem. We need to 
retain dominance in the technologies 
that are essential to these weapons 
systems and our ability to support and 
produce these weapons systems. Yet 
here we are, about to seel the F-16 
technical data package to Japan, data 
from which they can learn many 
things. 

Let us go back to the major issue. 
This next chart shows all of the areas 
identified in the DOD critical technol- 
ogies report where the Japanese are 
making major effort. 

Wake up America. 

This is our future—our national se- 
curity is at stake. 

It must not be for sale, for the sake 
of good relations or for any other 
reason. Japanese dominance in these 
areas will tie our hands, putting limits 
on our foreign policy and on our abili- 
ty to act in a crisis. 

If we have to go to Tokyo for parts— 
or for entire weapons systems—we will 
also have to go to Tokyo for approval 
of our policies. When they speak, we 
will listen. When they object, we will 
hesitate to act. 

This is unacceptable. Now is the 
time for us to act. We must say no to 
the FSX deal and make it stick. 

In closing, I again urge my col- 
leagues to remember those closed ship- 
yards and steel mills, and what they 
contributed to our national survival in 
World War II. FSX goes to the heart 
of our future security. We must not let 
our aerospace industry experience the 
same fate as our smokestack indus- 
tries, or our security will be in the 
hands of Japanese bureaucrats. 

Mr. PELL. Mr. President, the distin- 
guished President pro tempore [Mr. 
Byrp], and the Senators from Missou- 
ri [Mr. DANFORTH] and New York [Mr. 
MoynrHan], and I are offering an 
amendment that would apply critically 
important safeguards to the FSX co- 
development arrangement, as well as 
to any future agreement or coproduc- 
tion. 

In drafting this amendment, we took 
care to ensure that our amendment 
would not detract from the vigorous 
and well-informed debate on the 
merits of the case. Most particularly, 
we did not see our amendment as an 
alternative to the resolution of disap- 
proval offered by the Senator from II- 
linois [Mr. Drxon]. We saw this 
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amendment as a necessary safeguard 
in the event the administration’s pro- 
posal succeeded, as now appears will 
be the case. We believe that it is im- 
portant that the Senate put safe- 
guards in place and do so now. We be- 
lieve further that the amendment 
merits the broad, bipartisan support of 
both supporters and opponents of the 
arrangement. i 

Mr. President, I must tell you that I 
personally have a number of concerns 
regarding this sale. In the end, I decid- 
ed that the President should be given 
the benefit of the doubt. Accordingly, 
I voted against the Dixon resolution. 
At the same time, I believe it is crucial 
that the Congress enact the controls 
incorporated in our amendment, in 
order to ensure that this is a fair deal 
for the U.S. Government, as well as 
for the commercial firms involved and 
for American workers. 

Mr. President, the purpose of our 
amendment is to ensure the Govern- 
ments of the United States and Japan 
clearly understand that the Congress 
insists upon strict standards in the 
joint development phase, as well as in 
the coproduction phase, should the 
FSX project proceed into production. 

Our amendment would apply an im- 
portant standard in the codevelop- 
ment phase. The amendment would 
require that all technology, defense 
articles and defense services provided 
to Japan by the United States Govern- 
ment or any United States corporation 
or entity to codevelop the FSX shall 
be subject to the requirements of sec- 
tion 3 of the Arms Export Control Act. 
This would make certain that the con- 
trols regarding third-party transfers 
normally applied to regular sales 
would be applied fully to the codeve- 
lopment. 

In an unprecedented and, possibly, 
precedent-setting arrangement such as 
this, it is crucial to be absolutely cer- 
tain that these safeguards are assured- 
ly in place. 

With regard to any coproduction 
phase, the amendment would apply 
the same standard on third-party 
transfers. In addition, the resolution 
expressly prohibits the sale or re- 
transfer by Japan of the FSX weapons 
system or any of its major subcompon- 
ents that may be codeveloped or co- 
produced with the United States. This 
will ensure that the FSX weapon will 
be utilized solely in Japan’s national 
defense and not be ultimately in com- 
petiton with United States aircraft on 
the international market. 

In addition, the amendment would 
prohibit the transfer to Japan of criti- 
cal engine technologies. This prohibi- 
tion would include, but not be limited 
to, hot section and digital fuel technol- 
ogies. This prohibition is consistent 
with an assurance given to the Com- 
mittee on Foreign Relations by Secre- 
tary of Defense Richard B. Cheney. 
The amendment serves the important 
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purpose of making this assurance a 
matter of law. This will safeguard 
against any Japanese effort to proceed 
alone with engine production instead 
of purchasing the engines or obtaining 
them through a carefully constructed 
licensed coproduction agreement with 


us. 

Finally, with regard to controls, the 
resolution expresses the sense of the 
Congress that any coproduction 
memorandum of understanding should 
specify that the U.S. share of the total 
value of that coproduction shall not be 
less than 40 percent of that value, in- 
cluding spare parts and support. This 
will make clear the importance that 
Congress attaches to the assurances 
given in the April 28, 1989, exchange 
of letters between Secretary of State 
Baker and the Japanese Ambassador, 
Nobuo Matsunaga. 

The amendment will also require 
that the Comptroller General monitor 
the codevelopment closely and report 
annually thereon to the Congress. In 
addition, the amendment will ensure 
that the Secretary of Commerce is a 
key player as this arrangement pro- 
gresses and in subsequent phases. 

Mr. President, I regret that this has 

been such a contentious and troubling 
issue. That need not have been the 
case. 
Clearly, the previous administration 
did not do at all well either in consul- 
tations with Congress or in coordinat- 
ing internally among its own depart- 
ments. As a result, a deal was formu- 
lated which raised a number of con- 
cerns whether our national security, 
foreign policy, and economic interests 
had been properly served. President 
Bush was quite correct to direct a re- 
evaluation, after hearing of congres- 
sional and executive branch concerns. 
The reevaluation led to further discus- 
sions with the Japanese and the side 
letters of April 28. I believe that the 
side letter removed some key concerns. 
Nonetheless, I hope the administra- 
tion realizes that a better handling of 
the negotiation from the start would 
have obviated the need for the subse- 
quent fixes. 

We and the Japanese have many in- 
terests in common and should be inter- 
acting with greater harmony. The con- 
tentiousness and suspicion which has 
been brought about in our economic 
and commercial relations has clearly 
infected our political and security rela- 
tionship. Even if this proposal is al- 
lowed by the Congress, the Japanese 
Government and industry must see 
this debate as a clear warning that the 
economic and commercial relationship 
must change substantially—and as 
soon as possible—for the better. It is 
intolerable for us to be, in effect, the 
guarantors of Japanese security inter- 
ests and have Japan still reluctant to 
give a fair deal on the economic front. 
We have stood by them and intend to 
continue doing so. As we do so, howev- 
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er, we must be treated honestly and 
fairly. 

If this is understood here in Wash- 
ington and in Tokyo, I would hope 
that the Japanese will make it clear to 
us that they will comport themselves 
so as to quickly allay the fears and 
concerns now evident. If so, the debate 
will be markedly different several 
years from now when the Congress is 
asked to approve a coproduction ar- 
rangement for the FSX. I would hope 
by then the concerns and mistrust so 
evident now will have been replaced by 
economic, commercial, diplomatic, and 
security relationships marked across 
the board by mutual trust and fair- 
ness. 

Mr. SIMPSON. Mr. President, I rise 
in opposition to the resolution of dis- 
approval of the joint agreement to de- 
velop the fighter support-experimen- 
tal, or FSX. 

The agreement was carefully worked 
out in the Reagan administration and 
now “fine tuned” by the current ad- 
ministration, and it is one that is mu- 
tually beneficial to both the United 
States and Japan, and it is acceptable 
to the aerospace industry in this coun- 
try. Under the agreement, Mitsubishi 
and General Dynamics will work close- 
ly together to modify F-16 fighter 
jets. Japan will fund the entire cost of 
the program. 

This agreement assures United 
States firms 40 percent of production 
contracts, and it assures that Japanese 
access to certain sensitive software will 
be restricted. Any technology that is 
developed from F-16 technical data 
will be returned to the United States, 
and we will have the exclusive option 
to purchase any technology that the 
Japanese develop. 

Japan and the United States are 
allies and this agreement works to 
benefits both of us. The Japanese 
were not interested in purchasing the 
existing F-16, but they were very in- 
terested in developing their own tech- 
nology. This agreement protects our 
interests—both security and commer- 
cial. 

World War II ended nearly 45 years 
ago. This is not a trade war issue. We 
still disagree with our fine ally from 
time to time, but this is an occasion on 
which we can and should link arms 
and work together to implement this 
peacetime agreement. 

Ms. MIKULSKI. Mr. President, 
today’s vote on the F-16 codevelop- 
ment and coproduction agreement 
with Japan represents one of the knot- 
tiest issues the Senate has faced in a 
long time. On the one hand is the 
promise of short-term financial gains 
and U.S. employment; on the other 
hand is the danger of transfering sen- 
sitive technology to our major eco- 
nomic competitor. 

I will vote to disapprove the agree- 
ment. 
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The technology we are proposing to 
transfer in this package is not state of 
the art, but it is a significant step for- 
ward for the Japanese. In the past the 
Japanese have built major sectors of 
their economy on technologies legiti- 
mately obtained from United States 
sources. They transformed these into 
high quality consumer goods aggres- 
sively marketed around the world. I 
have every reason to believe that they 
could, and would, do the same with 
our aerospace technology. 

If the Japanese were simply interest- 
ed in acquiring an aircraft to fulfill 
the mission of protecting their sea- 
lanes, then it would make more sense 
to buy the F-16. It is less than half 
the cost of the FSX. Another option is 
to coproduce the F-16 with the United 
States retaining all sensitive technolo- 


gy. 

If their main interest is to find a 
way to keep their aircraft workers em- 
ployed as their F-15 and F-1 produc- 
tion lines wind down, then coproduc- 
tion would do the job. 

If, on the other hand, their goal is to 
obtain advanced aeronautic expertise 
to develop their own industry—as Jap- 
anese leaders have acknowledged 
openly—then it is clearly not in our 
best long-term interest to create a 
competitor to our own industry by 
handing over billions of dollars in 
United States technology. A Japanese 
aerospace industry could not sustain 
itself merely by supplying domestic 
needs; it would have to enter the world 
market. 

Let us look to the future. Let us 
learn from the past. 

U.S. ingenuity and know-how have 
produced the world’s best military and 
civilian aircraft. Despite intense com- 
petition from other governments, we 
are the supplier of choice in world 
markets. Aircraft sales are one of the 
few bright spots in our dismal trade 
record. We will need to maintain our 
superiority in the years to come, and 
we won't be able to do that if we give a 
leg up to one of the world’s most dy- 
namic economies. It would not be wise 
to risk the future of U.S. aerospace 
workers in exchange for the U.S. jobs 
to be gained on this one project. 

The Japanese economy has already 
built upon United States technology 
to establish extraordinarily successful 
electronics and auto industries. Let us 
not add aircraft to that list. 

Japan is an ally, and defense and 
economic ties must be maintained. I 
am not convinced, however, that the 
FSX agreement is necessary to fill a 
defense need. I believe that it can only 
exacerbate the tense trade situation 
that now exists between our two coun- 
tries. 

Mr. BOND. Mr. President, the FSX 
deal, under which General Dynamics 
will codevelop with Mitsubishi Heavy 
Industries a new fighter based on the 
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F-16 has been a topic of hot debate on 
the floor for many months now. 

We have heard Members on both 
sides of the issue give extensive and 
detailed arguments in support of their 
position. I do not intend to go over all 
of the issues that have been raised. A 
fact which probably pleases everyone. 

However, I would like to discuss a 
few points that I believe Senators 
ought to be considering as they decide 
how they will vote on the resolution 
now before us. 

I will support the agreement be- 
cause, although I agree with my col- 
league from Missouri that in future 
deals we need to ensure that our eco- 
nomic concerns are given appropriate 
weight earlier on in the process, I be- 
lieve that the modifications negotiated 
by the Bush administration make the 
deal a good one for the United States. 

I would also agree with my col- 
leagues who have said that everyone 
would be much happier if the Japa- 
nese simply bought American fighters 
off the shelf. However, the Japanese 
are not going to do that, and I do not 
believe we are in a position to force 
them to do so. I wish we were. But this 
is 1989, not 1949. 

Mr. President, if we do not follow 
through on this deal, it is clear the 
Japanese will proceed on their own 
with the development and production 
of the FSX. It is important to remem- 
ber that, initially, that was the course 
the Japanese wanted to pursue. It was 
only after strong objection from Mem- 
bers of Congress and the administra- 
tion that the Japanese Government 
agreed to negotiate a deal with United 
States aerospace companies. 

We all know that the Japanese have 
a history of unfair trade practices and 
protectionism. I believe as much as 
anyone that we must hold them ac- 
countable for their actions and pres- 
sure them to open their markets. 
What I do not think we should do, 
however, is throw up our hands and 
say that by our so-called giving away 
of 15-year-old technology, that some- 
how the Japanese will whiz by us and 
take away our aerospace business. 

Implicit in this argument is that 
American workers cannot compete 
with their Japanese counterparts. I 
find this line of reasoning offensive. 
We do compete, in fact we’re winning, 
and I know we will continue to do so. 

I say this as a representative of one 
of the Nation's largest aerospace pro- 
ducing States—as someone who is vi- 
tally interested in U.S. aerospace jobs 
and in the long-term health and com- 
petitiveness of our aerospace industry. 

Instead, the way for us to maintain 
our critical lead in aerospace is by sup- 
porting the development of new tech- 
nology through programs such as the 
national aerospace plane. 

Therefore I believe it is a mistake to 
try to maintain our leading position in 
the aerospace field by spending all our 
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time looking back, checking to see 
who, if anyone is gaining on us. We 
should stick with what got us so far 
ahead to start with, always looking 
forward, developing the next genera- 
tion technologies, as the competition 
tries to figure out or copy our old. 

Mr. President, I hope my colleagues 
will vote to support this deal. I yield 
the floor. 

Mr. HELMS. Mr. President, I have 
said many times during the past few 
months that the FSX proposal is a 
bad deal for America, and I have given 
a detailed listing of the reasons why it 
is a bad deal. Today, since we will vote 
shortly on the resolution of disapprov- 
al of the FSX program I would like to 
discuss several misleading arguments 
put forth by the proponents of FSX 
that should not go unchallenged. 

But before I do, I would like to read 
a letter from Tom Clancy, the best 
selling author, to the Business and In- 
dustrial Council on the subject of 
FSX. I had the privilege to attend the 
Army-Navy game with him last year 
and I know him to be a thoughtful 
and reflective man who understands 
well the importance of U.S. leadership 
in technology. I quote him with his 
permission. Here is what he wrote 
about the FSX program: 

Sır: I find myself in total agreement with 
you on the FSX issue. At the most benign 
level, it smacks of GM sending R&D money 
to Ford. More disturbingly, however, why do 
we refer to Japan as an ally? What military 
or strategic services have they ever per- 
formed for us? The bases we have on Japa- 
nese soil, I seem to recall, we won the old 
fashioned way. An alliance is an exchange 
of services and interests, and I see that ele- 
ment of exchange somewhat lacking in this 
case. This is the opinion, I hasten to add, of 
the number one best-selling author in 
Japan. I am against the FSX deal. If they 
want some good fighter planes, let them 
purchase the planes, for cash, just as I pur- 
chase Nikon cameras and Sony electronics 
gear. 

If there is anything I can do to assist you 
on this issue, please let me know. 

Regards, 

Thomas L. Clancy, Jr. 

I think the letter speaks for itself 
and there is nothing that I need to 
add to it directly. I might say though 
that my mail, and I understand the 
mail of quite a few other Senators, is, 
like Mr. Clancy’s letter, running 
strongly against the FSX. The Ameri- 
can people are not fooled one bit by 
the false claims made by the propo- 
nents of FSX. 

Now let me turn to some of the more 
misleading arguments that have been 
put forth by the FSX advocates. The 
proponents of FSX make much of the 
fact that they believe approximately 
$2.5 billion worth of work will come to 
the United States as a result of the 
FSX program. They think that the 
United States should be very satisfied 
that the Japanese are going to give us 
this workshare. What's more, they say 
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that it is about equal to what the 
United States would have gotten had 
there been an outright buy of F-16's. 

Let us do a litle simple arithmetic, 
Mr. President, to see if the FSX pro- 
ponents are correct in their claim. 
General Dynamics offered to sell the 
Japanese the 130 airplanes they need 
for the FSX mission for about $3 bil- 
lion. If the Japanese had been fair and 
cooperative allies, they would have 
begun purchasing those planes a year 
or two ago, in order to meet the very 
real Soviet threat which exists today. 

If the Japanese had done the fair 
and cooperative thing, the first F-16’s 
could be in Japan now and we 
wouldn’t be standing here discussing 
FSX at all. And in the next year or 
two, all 130 planes could have been de- 
livered. That means that the entire $3 
billion of a direct buy could have come 
to American companies and the Amer- 
ican workers by 1991 or 1992. 

Let's look again at the current FSX 
agreement. Right now the FSX deal 
guarantees the United States only 
$480 million during the development 
program, which will last until 1996 or 
so. After that, if, and that’s a mighty 
big if, the FSX goes into a production 
phase, the Japanese say in a side letter 
the United States will get approxi- 
mately 40 percent of the production 
program—again that is if the program 
goes into production and if the Japa- 
nese live up to the side letter. 

Now I am not an economist, Mr. 
President. But I do not have to be one 
to understand that the FSX program 
will provide a guarantee of only $480 
million between now and 1996 and the 
hope of $2 billion between 1997 and 
2007. You will note that I said 2007 be- 
cause that is how long the FSX pro- 
duction program will take. I do not 
have to be an economist to know that 
the total proposed FSX share of $2.5 
billion over the next 18 or 19 years 
does not equal the $3 billion we should 
have earned by 1992 from the sale of 
F-16’s. Cash up front is always better 
than payment in dribs and drabs over 
a 20-year period. 

But that is what the administration 
is telling us, Mr. President. They have 
said over and again that the FSX 
earnings would be about the same as 
the earnings from a direct buy of F- 
16’s would have been. That is total 
nonsense, Mr. President. I think the 
American people understand that the 
Japanese and the FSX proponents are 
in cahoots on this one. They are trying 
to put the best face on the figures to 
lull us into thinking that we got as 
good a deal as if the Japanese had 
bought F-16's. But that is simply not 
true. 

And what about spare parts for the 
FSX? I am sure, Mr. President, you 
will not be surprised to learn that 
there are no provisions in the FSX 
agreement for American companies 
and workers to make FSX spare parts. 
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Our negotiators, who claim they did 
such a good job on the FSX agree- 
ment, never thought to address the 
question of spare parts. Even in the 
review and renegotiation of the FSX 
deal ordered by the President, there 
was no consideration given to spare 
parts. 

Spare parts are not a very exciting 
subject. I will be the first to admit 
that, Mr. President. But they are very 
important economically. Because, over 
the life of an aircraft, the spare parts 
necessary for maintenance, add up to 
about 3 times the original purchase 
price of the aircraft. Again a little 
simple arithmetic will tell us that 
three times the original $3 billion pur- 
chase price of 130 F-16’s is $9 billion 
in spare parts over the life of the pro- 
gram, 

So let us continue with our arithme- 
tic lesson, Mr. President. If the Japa- 
nese had done the right thing and 
bought F-16’s—and I have not heard 
one person, even those for the FSX, 
say that a buy of F-16's isn’t the right 
thing for Japan to do—then the total 
income to the United States would 
have been $3 billion for the airplanes 
and $9 billion for spare parts. That’s a 
total of $12 billion. That is a little bit 
more than the $2.5 billion that the 
FSX proponents are crowing about. 

Let us look one more time at the 
earnings we are supposed to be getting 
out of FSX. First, we are transferring 
$5 to $7 billion of our finest aerospace 
technology. If everything goes perfect- 
ly with FSX, we will get $2.5 billion in 
return. Mr. President, even if we take 
the lower figure of a $5 billion Ameri- 
can taxpayer investment in the F-16, 
and then we subtract the $2.5 billion 
the FSX proponents say we will earn, 
the result is still a net loss of $2.5 bil- 
lion to the United States. That does 
not sound like a very good deal to me, 
Mr. President. 

I just do not know how the FSX pro- 
ponents can claim the FSX program 
equals about what a direct buy would 
have been. Their willingness to sup- 
port the FSX for $2.5 billion in spite 
of all the legitimate defense and com- 
mercial reasons not to do so implies 
that they can be swayed by the pros- 
pect of earning a few bucks. In other 
words, they do not care how much of 
their scarce defense resources the Jap- 
anese waste on the FSX, as long as a 
high enough percentage of it comes 
America’s way. This type of thinking 
is just plain wrong. No wonder our $55 
billion trade deficit with Japan doesn’t 
seem to faze the FSX proponents. 

There is also a corollary argument 
offered by FSX proponents. They say 
that we would get nothing if we turn 
down FSX. The Japanese would go 
their own way and build their own 
plane. So, their thinking goes, we had 
better take the $2.5 billion, even at the 
price of giving up $7 billion in F-16 
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technology. If we do not, we will get 
nothing. 

First, I do not agree with the under- 
lying premise of this argument. It is a 
defeatist premise, one that does our 
country a great deal of harm. Essen- 
tially, the premise is that we must 
accept the fact that the Japanese will 
not buy our best products. Thus we 
must negotiate the best deal we can 
given the circumstances. But, Mr. 
President, I submit that such is not 
the case. We have all sorts of leverage 
that we can and should use to make 
the Japanese buy our products. Con- 
tinued access to our markets is one 
that comes to mind immediately. 

There are other levers we could use 
very effectively, but don’t. For exam- 
ple, not once during the FSX negotia- 
tions was the power of the office of 
the President of the United States 
brought to bear to influence the Japa- 
nese. 

Second, even if the Japanese were to 
build their own plane, they would still 
need to buy foreign engines to power 
that plane. They admit that they 
simply do not have the technology 
necessary to make the advanced jet 
engines. That is why they are so inter- 
ested in getting licensed production of 
one of the new F-16 engines from 
Pratt & Whitney or General Electric 
for the FSX engine. They want to 
grab as much of our technology as 
they can. 

The point is that the Japanese 
would have to come to the United 
States for the engine if they stay with 
a single engine plane. We have the 
only engines in the free world in this 
class. If the Japanese reverted back to 
their original twin engine design, 
there are two possible engine candi- 
dates, Rolls Royce and General Elec- 
tric. I admit it is not clear what the 
outcome would be, but again, we do 
have the leverage to make them buy 
our engines. And if they went to the 
British just to spite us, I can think of 
a number of ways in which the favor 
could be returned. 

So why are the FSX proponents so 
fond of arguing that we will get noth- 
ing if the Congress in its wisdom turns 
down the FSX deal? Why are they so 
defeatist and pessimistic about the 
ability of our companies to compete 
with the British for the engine busi- 
ness? 

The FSX proponents do not want to 
analyze what really might happen if 
the FSX were turned down. They 
would rather use scare tactics instead. 
Go through with FSX or you'll get 
nothing. They do not want to put to- 
gether a serious strategy to maximize 
our national objectives and to preserve 
our national security. They just throw 
up their hands and say. We've just 
got to accept unfair Japanese behavior 
and take the best offer they make us.” 
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This coddling of the Japanese is not 
the attitude that made our Nation 
great. It is not an attitude that will 
preserve this Nation as one after the 
other of our finest industries are de- 
stroyed. If we are to survive as a great 
Nation, we must take a stand. That is 
what this vote is all about today. It’s 
about whether we have the courage to 
fight for American interests in the 
face of Japanese intransigence. We 
must reject the posture of the FSX 
proponents, who want to cave in to the 
Japanese whenever the going gets 
rough. 

Apparently, it is fine with the FSX 
proponents if the Japanese spend 
three times what an F-16 would cost 
to make an FSX. It is fine with them 
if the Japanese use their scarce, one- 
percent-of-GNP defense resources to 
subsidize the building of an aerospace 
industry. It is fine with them if the 
American taxpayer has to continue 
paying to protect Japan for another 18 
years until the last FSX is finally in 
place in 2007. All their objections fade 
simply because the Japanese have of- 
fered us $2.5 billion. It seems like a lot 
of money, Mr. President, but when 
you look at the stakes, American inter- 
ests are being sold short for peanuts. 

As I have said, I do not believe that 
we would get nothing if the Japanese 
went their own way. I think that there 
is probably a billion dollars or more of 
work in the engines and other compo- 
nents that we could sell the Japanese. 
But let us suppose that the FSX pro- 
ponents are right, Mr. President. Sup- 
pose that there was absolutely nothing 
for us if the Japanese went their own 
way. Mr. President, I would rather 
have nothing from FSX than to give 
the Japanese a big boost in aerospace. 

Because that is what the FSX deal 
is, Mr. President, it is an elevator ride 
to the top for the Japanese, in our ele- 
vator. To sell out in our one remaining 
profitable high tech industry, one that 
earns us many billions each year, for 
the price of $2.5 billion over 19 years is 
just ridiculous, Mr. President. And it 
shows how misguided the proponents 
of FSX are. They are willing to let 
American industry and American 
working men and women pay any 
price, rather than rock the boat with 
the Japanese. 

And that brings us to another one of 
the false charges that FSX propo- 
nents make. They say that if we turn 
down the FSX deal, then irremedial 
harm will be done to our diplomatic 
and security relationship with Japan. 
Therefore, they say, we must always 
pull all our punches when we speak 
about Japan. If we raise our voices 
ever so slightly, the Japanese will get 
upset and we cannot have that. It is as 
though we must conduct a relation- 
ship walking on eggs. 

Mr. President, it is high time that we 
put an end to this special treatment. It 
is time we spoke directly to and about 
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the Japanese. I think it is wrong to 
continue to treat the Japanese as 
though they were a fragile flower, one 
that can be raised only in a specially 
constructed hot house. 

Because that is what the situation is 
today, Mr. President. Japan lives in a 
special economic and security hot 
house that we helped them construct 
after World War II in order to help 
them recover from the devastation of 
the war. 

Mr. President, there is no need for 
that hot house today. It is time that 
we dismantled that obsolete structure. 
Japan must take her place among the 
mature nations of the world and act 
according to the duties and responsi- 
bilities of an important and mature 
ally. 

It is demeaning to the Japanese to 
argue, as the FSX proponents do, that 
Japan must continue to receive special 
treatment, that we must overlook the 
fact that they refuse to abide by the 
rules of free trade and buy our incom- 
parable F-16’s. 

The FSX proponents act as though 
if this one deal does not go through, 
our entire relationship will fall apart. 
How can that be, Mr. President? Does 
this mean that the Japanese will 
refuse to let us protect them? Will 
they tell us to take our bases and go 
home? Will a nation that depends pro- 
foundly on the United States for its 
conventional and nuclear defense ask 
us to leave? Not likely, Mr. President. 
Japan would be virtually defenseless 
without our military umbrella. It is 
sheer nonsense to think that Japan 
would ask us to withdraw if FSX does 
not go through. 

What about our economic relation- 
ship if FSX falls through? The sugges- 
tion is made indirectly by the FSX 
proponents that the Japanese will stop 
buying our Treasury bills and stop fi- 
nancing our debt. How do you think 
we finance our defense budget to pro- 
tect them, Mr. President? How do we 
pay for all those Japanese consumer 
goods? Are the Japanese willing to 
stop sending us cars, televisions and 
VCR's? Do the proponents of FSX 
really think that the Japanese econo- 
my is totally independent of ours? 

Again, Mr. President, these argu- 
ments are premised on the fact that 
FSX proponents think that the Japa- 
nese need or deserve special treat- 
ment. There is no real analysis or logic 
behind the arguments of the FSX pro- 
ponents, just an intuitive sympathy 
for the Japanese point of view. Well, I 
reject that rationalization of the Japa- 
nese viewpoint, Mr. President. I be- 
lieve it is about time that the Ameri- 
can point of view received strong con- 
sideration, and strong representation, 
by the executive branch in our deal- 
ings with the Japanese. And if the ex- 
ecutive branch cannot or will not do 
that, Mr. President, then it is up to 
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the Congress to see that American in- 
terests are properly protected. 

Another disturbing argument by the 
FSX proponents is that the Japanese 
have special mission requirements for 
the FSX and that no foreign plane 
could meet those requirements. So the 
Japanese of necessity had to design 
and build their own plane. I was disap- 
pointed to hear our new Secretary of 
Defense, Mr. Cheney, make this spe- 
cious argument before the Foreign Re- 
lations Committee. Now I am sure Sec- 
retary Cheney will prove to be a fine 
Secretary but he needs better briefers 
on this topic. They should give him 
the position of DOD’s own technical 
experts. 

When DOD's Sullivan team went to 
Tokyo in April 1987, they told the Jap- 
anese that we rejected the notion that 
the FSX had a special or unique mis- 
sion. In fact, they told the Japanese 
that any one of our most modern 
fighters, the F-14, F-15, F-16, or F-18, 
could perform the multiple missions 
that we foresaw for the FSX. This in- 
formation was confirmed in testimony 
before the Armed Services Committee 
last week. The F-16 can perform the 
FSX mission superbly. The Sullivan 
team told the Japanese that we re- 
garded the Japanese claim of a special 
or unique mission as nonsense. It was 
simply an attempt to rig the process 
and exclude American aircraft from 
consideration. 

Now 2 years after we thought that 
Japanese argument had been put to 
rest, we find the American Secretary 
of Defense raising it on behalf of the 
Japanese before the United States 
Senate. Now I know that Mr. Cheney 
came to this matter recently, but his 
staff has done him, and us, a great in- 
justice in feeding him Japanese lines 
of argumentation. The Japanese must 
be smirking to hear the American Sec- 
retary raise an argument that his own 
technical experts rejected out of hand 
2 years ago. 

The Japanese use the unique argu- 
ment all the time to exclude our prod- 
ucts from the markets. It is not only 
that the FSX mission is unique, so the 
Japanese do not have to buy United 
States fighters. The Japanese argue 
that their snow is unique, so they do 
not have to buy foreign skis. That is 
right, they actually claimed that for- 
eign skis would not work on their 
snow. They claim that the mud in 
Kansai Bay is unique, so that Ameri- 
can construction firms would not know 
how to deal with it and, therefore, 
could not build the new airport there. 
They claim that Japanese intestines 
are unique, they are 5 feet longer than 
those in other human beings, so that 
the Japanese cannot digest United 
States beef. And so on. Needless to 
say, Mr. President, the uniqueness ar- 
gument is pure hogwash. 
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Mr. President, having addressed 
some of the more misleading argu- 
ments of the FSX proponents, I would 
like to review quickly a few additional 
reasons why the FSX is such a bad 
deal for America. The United States 
not only believes in, but also practices 
free trade. Japan says it believes in 
free trade, but practices mercantilism. 
That fancy word means Japan closes 
its markets and refuses to buy our 
highly competitive products. 

Instead of having access to world 
class American products, Japanese 
consumers, businesses, and Govern- 
ment departments are forced to buy 
inferior Japanese imitations of our 
best products. In the meantime, the 
Japanese import the technology 
behind our best products and keep 
trying until they perfect products 
almost as good as ours. Then they 
dump those products on our markets 
below cost and destroy our industries. 
Finally, after our industries have been 
decimated, the Japanese open their 
markets partially, but we have no 
products left to sell because they have 
put us out of business. In short, the 
Japanese are protectionists of the first 
order. And that is what they intend to 
do to us in aerospace, Mr. President. 

What could be a better example of 
Japanese protectionism than their re- 
fusal to buy the world’s best, and least 
expensive, fighter aircraft, the F-16 
Fighting Falcon? Instead, they are 
going to reinvent the wheel—as they 
have with so many high quality Amer- 
ican products—and build their own 
plane. That is protectionism pure and 
simple. 

And what about the cost of the 
FSX? Japan spends about $35 billion a 
year on defense. The United States 
spends about $285 billion, or nine 
times the Japanese amount. One 
would hope that the Japanese would 
spend their small defense resources 
carefully. Unfortunately, they do not. 
Instead of buying 130 F-16’s for about 
$3 billion, they are going to spend $1.2 
billion on development and $8 billion 
on production, a total of about $9 bil- 
lion. That is three times what the 
same number of F-16’s would cost. 

And that figure of only three times 
the cost of the F-16 is extremely opti- 
mistic. The respected British maga- 
zine, The Economist, estimated in a 
recent issue that the development 
costs would be triple the Japanese esti- 
mate, or $3.6 billion instead of $1.2 bil- 
lion. I do not think that any propo- 
nent of the FSX can justify the extra 
$5 to $8 billion cost of the FSX in 
light of scarce defense resources on 
both sides of the Pacific. And, ironical- 
ly, while the FSX Program is wasting 
billions of dollars, DOD will almost 
certainly be engaged in long, drawn- 
out burden sharing negotiations with 
Japan, trying to get the Japanese to 
ante up another $100 million or so to 
meet common defense goals. 
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Aside from the much-ballyhooed 
$2.5 billion, is there really anything in 
the FSX Program for the United 
States? The proponents claim that 
there is access to advanced Japanese 
technology. The Japanese are always 
trumpeting their so-called advanced 
technology. But let us be honest about 
it—the Japanese are not now major 
players in aerospace. It is unlikely 
that they have the technology that 
they claim to have. But to be fair and 
to be thorough, several other Senators 
and I commissioned a GAO study in 
order to find out if there was in fact 
advanced Japanese technology. The 
GAO has just concluded their study 
and they have found that the claim of 
advanced technology is a false claim. 
There is no advance Japanese technol- 
ogy in the two areas of DOD interest, 
the phased area radar and the cocured 
composite wing. U.S. companies are 
far ahead in these areas. 

But the thing that I fear, Mr. Presi- 
dent, is that the Japanese will be given 
access to the advanced United States 
technologies in these areas during the 
course of the FSX Program once they 
have failed in their own attempts. 
Then, in order to show that the FSX 
did provide advanced Japanese tech- 
nologies, we will make a purely politi- 
cal decision and import back Japanese 
technologies that are built on our 
technology. And that technology will 
be incorporated into future versions of 
the F-16 just to show how good the 
FSX Program was. And the United 
States companies that invented the 
technology in the first place, they will 
be closing their doors, while the Japa- 
nese companies will be adding a second 
shift to pump out the items for United 
States fighter aircraft. 

So what is it that the Departments 
of State and Defense really want from 
the FSX Program, Mr. President? Ac- 
cording to the GAO report, State and 
DOD admit that their reasons for pro- 
moting the FSX Program are not com- 
mercial or technological. They admit, 
Mr. President, that their reasons are 
purely political. What DOD and State 
really want is to protect the status quo 
with Japan. They are willing to pay 
any price to see that their heretofore 
comfortable political and security rela- 
tionship is not disturbed. But they are 
living in the past. That relationship 
was built on an economic and political 
situation that does not exist today. It 
cannot endure on a false foundation. 

And what is the FSX deal really all 
about for the Japanese? It is not about 
the common defense or Japan would 
be buying F-16’s today in order to 
meet the current Soviet threat. It is 
not about saving scarce defense re- 
sources, or again Japan would be 
buying United States aircraft instead 
of spending billions of extra dollars on 
the FSX. 

What FSX is really about for the 
Japanese is meeting their stated na- 
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tional goal of having a full fledged air- 
craft industry with which to challenge 
the United States in the next century. 
As John Harbison of Booz, Allen and 
Hamilton, wrote 2 weeks ago in the 
Sunday New York Times: “The Japa- 
nese are not trying to develop a plane; 
they are trying to develop an indus- 
try.“ FSX is part of a sophisticated 
Japanese national effort to develop a 
viable Japanese civilian aircraft indus- 
try. That’s why the Japanese are so 
adamant about proceeding with FSX. 
They see their military aircraft indus- 
try as a necessary precursor and a crit- 
ical component of their high tech 
aerospace future. 

If they want an aircraft industry to 
try to compete with us that is fine, but 
we should not help them one bit. We 
should not give them one piece of 
technology that will further their 
goals on either the military or com- 
mercial side. It is very naive to argue, 
as the administration does, that they 
have scrubbed the F-16 technology list 
to remove commercially applicably 
technologies. The very existence of 
the FSX Program provides a kind of 
aerospace university in which Japa- 
nese engineers will learn the systems 
integration skills necessary to compete 
with us in both military and commer- 
cial aircraft. 

It is time that we realize the stakes 
in the FSX Program are a lot higher 
than whether Japan can build one 
military aircraft. This debate is about 
our national future and the future of 
our alliance with Japan. If the Japa- 
nese continue to ignore free trade 
principles and common defense inter- 
ests, then there can be no alliance in 
the future. If they are going to go 
their own way, so be it—but let us not 
be deceived into the thinking that 
they are acting as steadfast allies 
when they are not. 

If, as some newspaper reports indi- 
cate, the Japanese will turn to the Eu- 
ropeans or the Israelis for help if the 
FSX deal is not approved, again so be 
it. If those are the true Japanese 
colors, it would be good to see them 
now, while we can still take appropri- 
ate action. And if they do go to those 
countries, then maybe the Europeans 
or Israelis should also be made respon- 
sible for Japan’s defense. 

For all these reasons, Mr. President, 
the FSX is a bad deal for America. 
The United States should not partici- 
pate in or encourage this program in 
any way. The decision on FSX is really 
part of a larger decision about the sur- 
vival of the United States as the 
world’s preeminent economic and mili- 
tary power. I intend to protect Ameri- 
ca’s preeminence and to vote against 
U.S. participation in the FSX Pro- 
gram. I urge my colleagues to do the 
same. 

Mr. HEFLIN. Mr. President, I rise 
today to address the proposed technol- 
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ogy transfer to Japan so they can 
build the FSX fighter plane. 

When consideration of the transfer 
of the United States F-16 fighter 
plane technical data to the Japanese 
began, a tremendous debate broke out 
ove the exchange. When the Senate 
first considered the transfer of tech- 
nology to enable the Japanese to build 
their own FSX fighter aircraft, I felt 
that the deal had not been fully ex- 
plored and voted to encourage the 
President to delay the transfer. After 
reviewing the administration’s revised 
agreement, I still feel that the tech- 
nology transfer would not be in the 
United States’ best interests. 

In my judgment, the transfer of this 
advanced fighter technical data to 
Japan could have severe long-term 
economic and national security conse- 
quences. I have seen nothing about 
this deal which would be to the United 
States’ best interest except what some 
might call a show of good faith.” If 
this deal were the drawing of straws, 
Japan would get the long straw each 
time. 

Supposedly, Japan will bear the 
entire cost of the program. They will 
pay us around $400 million for our 
most advanced technology which is 
worth over $7 billion. That does not 
sound like a good deal. The Japanese 
could get the same protection by pur- 
chasing American F-16's off the shelf. 
If the Japanese bought the F-16’s, 
Americans would do 100 percent of the 
work. With the FSX, Americans will 
do only approximately 40 percent of 
the work. That does not sound like a 
good deal. The Japanese could buy the 
F-16's at a savings of $30 million per 
plane but have instead chosen to 
produce the more expensive FSX. 
That does not sound like a good deal. 
In exchange for our technology, the 
Japanese will give us their technology 
in areas in which we already hold the 
lead. That does not sound like a good 
deal. The General Accounting Office 
has said that in both composite wing 
technology and advanced radar tech- 
nology, the United States holds the 
lead. The Japanese decided not to pur- 
chase the existing and proven F-16 
fighters and honor their commitment 
to help reduce the growing trade defi- 
cit. That does not sound like a good 
deal either. This does not sound like a 
good deal for one reason—it is not a 
good deal. 

The only way the exchange of infor- 
mation for the FSX fighter sounds 
like a good deal is if you are the Japa- 
nese Government with plans to create 
a dominant aviation industry. Every 
aspect of this trade gives the Japanese 
an unfair competitive advantage by 
selling our most advanced technology 
for a small price. The aviation indus- 
try remains a place where the United 
States has a large comparative advan- 
tage over the rest of the world. We 
should not throw away this advantage 
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by giving the Japanese this technology 
on a gold platter. All factors of this 
trade indicate that the Japanese are 
more interested in creating a competi- 
tive aviation industry than in their 
actual defense. 

We have seen this pattern before 
and will not have learned anything if 
we allow this trade to occur. The Japa- 
nese have consistently acquired tech- 
nology from a country and soon com- 
peted against the original owner in the 
world market. Should we allow our 
comparative advantage in the aviation 
industry to disappear by giving away 
this technology as we did the technol- 
ogy for TV’s, VCR’s, and semiconduc- 
tors? 

Mr. President, let me touch just a 
moment on the technology transfer 
aspect of this deal. The F-16 is our 
most advanced fighter aircraft. The 
administration says that the F-16 
technology transferred to Japan will 
be protected and the advanced tech- 
nology developed in the FSX program 
can only be used for this limited pro- 
gram. However, this is virtually un- 
verifiable. We fell into the same situa- 
tion recently with highly sensitive sub- 
marine propeller technology. Toshiba 
leaked this important information to 
the Soviets. We still do not know the 
extent of the damage of this intelli- 
gence leak—only that it will cost us 
billions to overcome. Are we going to 
fall into the same trap again? I cer- 
tainly hope not. 

Also, Mr. President, I am very dis- 
turbed by recent reports that Mitsubi- 
shi Heavy Industries, the Japanese 
company that will build the FSX, pos- 
sibly was involved in the construction 
of the plant in Libya which is suspect- 
ed of producing dangerous chemical 
weapons. I believe that this matter 
must be cleared up before we jump 
headlong into the FSX deal. 

Mr. President, the Japanese spend 
only 1 percent of their GNP on de- 
fense and we should not allow them to 
squander these funds. They should 
purchase the F-16 fighters from the 
United States and save $30 million per 
plane. This would reduce the trade 
deficit, allow Japanese defense funds 
to be spent elsewhere, provide 100 per- 
cent American jobs for the fighters, 
preserve the American lead in the 
aviation industry, and provide for the 
Japanese defense much sooner than 
the FSX fighters. That sounds like a 
good deal because it is a good deal. We 
should scrap the FSX and sell the Jap- 
anese F-16 fighters. 

Thank you, Mr. President. 

Mr. KERRY. Mr. President, the 
FSX deal is not just an airplane deal. 
It simultaneously concerns broad 
issues of defense, foreign affairs, and 
the economy—indeed, the very defini- 
tion of national security in the coming 
decades. 

As I’ve been saying for some time, 
we cannot be the strongest nation in 
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the world militarily if we are not the 
strongest nation in the world economi- 
cally. Our Federal budget and trade 
deficits—including a $55 billion trade 
deficit with Japan—are evidence of 
fundamental economic problems that 
if uncorrected threaten our national 
strength. 

The trade deficit is not something 
new. It’s been in tens of billions a year 
now for most of the eighties and 
shows no real signs of abating. 
Throughout that period, we've found 
oursleves seeking to redefine our eco- 
nomic relationship with Japan by get- 
ting it to buy our goods. These efforts 
have largely failed. 

Now, comes the FSX deal, which in 
many ways is a response to that envi- 
ronment. 

On the one hand, the FSX deal is 
evidence that Japan can be encour- 
aged to buy American technology 
when we make it in their interest to do 
so. Under the terms of the deal, they 
would be purchasing some $2.5 billion 
of American goods and know-how in 
codeveloping the plane. 

On the other hand, the FSX deal is 
evidence that Japan continues to 
refuse to buy American-made goods 
even when they are cheaper than 
what Japan can manufacture. We 
know, and so do the Japanese, that 
Japan could buy state-of-the-art F-16’s 
for many billions less than the cost of 
the FSX. Japan has no interest in 
doing that, however, because they 
have a second goal: To gain knowledge 
about how to build planes, and to 
them that is worth a lot of money. 

So it is fair to say that the FSX deal 
is indeed characteristic of our relation- 
ship with Japan generally. The Japa- 
nese will buy from us—but only as a 
means of developing further the abili- 
ty to produce the goods later on their 
own. The question that we then need 
to ask ourselves, is it in the interest of 
the United States to help them do so? 

Let us look at the details of just 
what each side promises under the 
deal. 

The United States will give Mitsubi- 
shi Heavy Industries, the prime con- 
tractor on the deal, detailed technical 
data on the F-16, including design and 
test data. General Dynamics, the 
prime U.S. subcontractor on the deal, 
will not only supply Mitsubishi with 
the design information, but provide 
technical assistance throughout the 
development process, and produce 
parts of the prototypes for the plane. 

In return, United States firms are to 
be granted access to any new Japanese 
technology derived from the technolo- 
gy provided by the United States, as 
well as other technologies developed 
by Japan in the course of the project. 
Mitsubishi will allocate 40 percent of 
the development work to U.S. compa- 
nies. And the administration has 
stated that Japan has committed to 
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giving United States firms 40 percent 
of the production work as well. 

So, the potential good brought about 
by the FSX deal is— 

First. That the United States gets 
some new access to current Japanese 
technology’s high-strength materials 
and radar, and 

Second. That the United States gets 
whatever “flow back” takes place in 
new Japanese developments from the 
codevelopment, as the Government de- 
scribes it, “automatically and at no 
cost,” and finally, 

Third. That United States compa- 
nies get some additional business with 
Japan, amounting to about $480 mil- 
lion for the codevelopment, and per- 
haps $2 billion for production. 

That summarizes the upside. 

The downside can be summarized 
much more simply—the risk that the 
deal will help Japan develop an avia- 
tion industry that kills off our aviation 
industry through predatory competi- 
tion. 

It has happened before. 

We all know where Japan’s economy 
was after the end of World War II, 
and where it is today, and where our 
economy was then, and where it is 
today. Then, the United States pro- 
duced goods for the world. Now, Japan 
does. Then, the United States was the 
biggest creditor nation in the world. 
Now Japan is, and the United States is 
the biggest debtor nation in the world. 
Then, we were the economic leaders, 
the technical innovators, now Japan 
is. 

The phenomenon has been called 
“Trading Places,” which is also the 
title of a recent book by former 
Reagan administration trade negotia- 
tor Clyde Prestowitz, Jr., subtitled 
“How We Allowed Japan To Take the 
Lead.“ The book is a sobering descrip- 
tion of how in industry after industry, 
the United States allowed Japan to re- 
verse places with the United States. 

In the opening chapter of his book, 
Prestowitz recounts case after case to 
document the reversal in our country’s 
economic fortunes over the past 20 
years: 

The United States had effectively lost its 
consumer electronics industry by the mid- 
1970's and had also been forced to protect 
its textile and steel industries. In 1981, it 
begged Japan to restrain auto exports. 

In 1984, the President’s Defense Science 
Board warned that the nation was falling 
behind in high technology. 

On 5 November 1985, members of the 
President’s cabinet met at the White House 
to consider the crisis in the semiconductor 
industry. The heart of the high technology 
underpinning both the nation’s prosperity 
and its defense, this key industry was being 
devastated by Japanese competition. Never- 
theless, most present opposed taking any 
action, believing, as one of the President’s 
top advisors remarked—that “If our guys 
can’t hack it, we ought to let them go.“ 

On 24 October 1986, Japan’s leading com- 
puter manufacturer, Fujitsu Corporation, 
made an offer to buy Fairchild Semiconduc- 
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tor Company, but withdrew it after opposi- 
tion was voiced by Secretary of Commerce 
Baldrige and Secretary of Defense Wein- 
berger on the grounds that the US was be- 
coming too dependent on Japan for critical 
technology. 

Over the summer of 1987, as the US 
became the world’s largest debtor, interest 
rates continued to rise as foreign investors, 
primarily Japanese, demanded a higher 
return for investing in an increasingly risky 
US market. One French leader noted that 
the US now had two central banks, the Fed - 
eral Reserve system and the Japanese insur- 
ance companies. 

In late 1987, as the US international debt 
surpassed that of Mexico and Brazil com- 
bined, US payments to foreign investors ex- 
ceeded US income from holdings abroad for 
the first time in fifty years. Meanwhile, 
Japan became the world’s largest creditor 
and passed the United States in per-capita 
gross national product. 

Prestowitz argues that the situation 
has become a serious threat to United 
States national security, and is the 
result of “a critical misunderstanding 
about the nature of Japanese society 
and economic thinking * * * to them, 
promotion of key industries is not eco- 
nomically harmful but is, on the con- 
trary, necessary to ensure the future 
prosperity of the nation, which they 
see as inextricably linked to its 
power.” 

“As a result of policies based on false 
assumptions and ignorance, the power 
of the United States and the quality of 
American life is diminishing rapidly in 
every respect,“ Prestowitz writes. He 
then quotes a former official of the 
Japanese Ministry of International 
Trade and Industry or MITI who had 
one of the most powerful positions in 
Japan, Keichi Konaga, who asked 
Prestowitz one question about United 
States relations with Japan— why 
don't you wake up?” 

Why do we not wake up, indeed? If 
the Japanese do use the FSX deal to 
develop an industrial base for an aero- 
space industry, how will we repair the 
damage? 

In 1970, the United States produced 
90 percent of phonographs sold in the 
United States—today 1 percent. In 
1970, we produced 90 percent of the 
color TV's, today 10 percent. In 1970, 
we produced essentially 100 percent of 
machine tools, today 40 percent; 99 
percent of telephone sets, today 25 
percent; 89 percent of semiconductors, 
today, only 64 percent. 

I for one, am not willing to take the 
risk that the U.S. aerospace industry 
that today reduces our trade deficit by 
$16 billion a year will join those indus- 
tries. 

The administration contends that 
the U.S. commercial aircraft industry 
need not fear from the FSX deal, be- 
cause commercial and military tech- 
nologies differ. 

Yet the 1989 National Trade Esti- 
mate Report on Foreign Trade Bar- 
riers published by the Office of the 
U.S. Trade Representative suggests 
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that the opposite is true. According to 
the report: 

Japan has targeted its aerospace industry 
for development. The government had for- 
mulated a plan and taken significant steps 
to enhance the competitiveness of its do- 
mestic industry. The effects of Japan’s tar- 
geting efforts have not yet hindered U.S. in- 
dustry, but there is a potential for negative 
effects. 

The Japanese government plans to make 
aircraft production one of Japan's major in- 
dustries within 20 years. This would mean 
direct competition with the U.S. aerospace 
industry which is the largest in the noncom- 
munist world. Japanese competition could 
come earlier in the rotocraft and aircraft 
components industries. [IIf Japan's 
target goal is met, future lost sales to the 
U.S. industry would be significant although 
now impossible to quantify. 

Dr. Robert Barthelemy, the United 
States National Aerospace program di- 
rector, recently addressed a group of 
Senate staffers, and told them that 
the Japanese have informed him that 
they intended to excel in the aero- 
space industry, and were committed to 
spending $16 billion to achieve the 
goal, 

That is not a change—the Japanese 
have been looking to build a civilian 
aerospace industry for a long time. In 
September 1980, MITI—the Japanese 
Ministry of International Trade—re- 
ported that: 

Although costs and performance require- 
ments for commercial and military aircraft 
are different, development and production 
techniques are closely related. Therefore, 
research and development of commercial 
and military aircraft should be carried out 
in tandem. 

In the words of MIT Prof. Richard 
Samuels, who heads the MIT-Japan 
program, we should believe the Japa- 
nese— 

When they say clearly that this project is 
an important step for Japanese producers 
who seek to establish a global position in 
aerospace in the 21st century“ * for the 
Japanese this is not just about creating jobs, 
but about creating comparative advantage 
* + * the FSX is a next major step in the de- 
velopment of the Japanese aerospace indus- 
try. 

I believe we are endangering a $16 
billion a year industry in return for a 
one-time payment less than $3 billion; 
that the Japanese will use the deal to 
consolidate technologies which they 
will then transfer to the civilian avia- 
tion industry, and that we are giving 
them the means to take away our mar- 
kets in yet another essential industry. 

We should also recognize that the 
deal allows Japan again to fail to 
honor its promises to buy American 
products when they are superior in 
price and quality; and to share less of 
the defense burden for Japan by 
spending billions to develop an aircraft 
that will be less capable than planes 
already available. 

Indeed, in a way, the FSX deal itself 
is a consequence of a Japanese unfair 
trade practice—its unwillingness to 
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buy our F-16 planes, which are com- 
pletely sufficient to meet Japan’s 
needs for national defense. 

I believe it is not in the interests of 
the United States or the American 
people to help Japanese firms become 
global competitors with United States 
firms in the aerospace industry. Unless 
and until our economic relations with 
Japan generally have been put on a 
far more equal basis than they are 
today, we should make it our national 
policy to promote United States pene- 
tration of Japanese market shares in 
essential industries, not the other way 
around. 

We should remember that our avia- 
tion industry did not grow up in a 
vacuum, but rather traces its techno- 
logical roots and branches to an ex- 
traordinary investment on the part of 
the American people through years of 
spending on our air force. Every one of 
us paid the price to make sure that no 
country in the world had a more so- 
phisticated capacity to defend its 
skies. 

Having made that investment, it 
would be foolhardy for the American 
people to permit their Government to 
turn these technologies over, virtually 
free of charge, to a close and valued 
ally, who is also a tough and some- 
times predatory competitor. 

Mr. President, it defies common 
sense for us to give away this invest- 
ment to the Japanese, and allow them 
to use it to take away our markets in 
the future. This is not a statement of 
hostility to Japan or its people. It is 
simply not rational economic behavior 
on the part of the United States to 
provide Japan with essential technol- 
ogies and experience in the aerospace 
industry, allowing them to shortcut 
the development process that we went 
through. 

I urge the Senate to affirm the 
Dixon resolution to disapprove the 
FSX deal. 

Mr. KOHL. Mr. President, after 
carefully examining the proposed co- 
operative development program for 
the FSX fighter between the United 
States and Japan, I have come to the 
conclusion that it is not in our nation- 
al self-interest. Accordingly, I intend 
to vote against the agreement. Let me 
explain why. 

To begin with, I think it is mislead- 
ing to suggest that this is a military 
deal. Clearly Japan is not approaching 
this agreement from a military per- 
spective. After all, if their interest was 
in getting a sophisticated fighter, they 
could have had the F-16, for about a 
billion dollars less than they will 
spend on the FSX. And they could 
have had it now, rather than waiting 
for years until the FSX is produced. 
They aren’t looking for a plane; they 
are looking for a technology. 

It is also clear that Japan is not en- 
tering into this agreement in order to 
reduce its $52 billion a year trade sur- 
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plus with the United States. The most 
effective way to achieve that goal 
would have been to buy the F-16 or 
eliminate some of the trade barriers 
which prevent our products from en- 
tering their markets. They are not 
looking for a way to reduce the trade 
surplus; they are looking for a way to 
develop an industry. 

No, Mr. President, this is not a mili- 
tary deal—it is a deal that has to be 
evaluated in terms of its effect on our 
economic security. 

Now in that context, some of the 
proponents of this sale tell us that it 
really is good for our economy. They 
tell us that working with Japan on the 
FSX will allow our industry to learn 
about new technologies which the Jap- 
anese have and we do not. That may 
be what the proponents of the sale tell 
us, but it sure isn’t what the objective 
General Accounting Office of the 
United States says. The GAO reported 
on May 8, 1989 that the FSX program, 
according to Department of Defense 
itself, was not pursued with the pri- 
mary objective of obtaining access to 
Japanese technology or balancing the 
exchange of technology.“ The GAO 
did report that once the deal was 
agreed to in principle, then the United 
States started to talk about trying to 
get access to any technology Japan 
might have. But, in the two areas 
touted as giving the United States a 
technological boost, the GAO conclud- 
ed that the United States has superi- 
or composits technology and appears 
to be ahead in the radar develop- 
ment.” 

Of course, even if we do not get any 
technological benefits, we are sup- 
posed to get an economic boom from 
the deal. Not as much, clearly not as 
much, as we would get if Japan simply 
bought our F-16's off the shelf, but 
still some benefits. After all, we are 
told, the new and improved agreement 
which the administration negotiated is 
designed to make sure that we get ap- 
proximately” 40 percent of the work 
for both the development and produc- 
tion phases of the agreement. 

If we could be sure that we could get 
40 percent of the work, that would be 
something. But we ought to look at 
that commitment very closely before 
we start to get too excited. 

When the agreement was negotiated 
by the Reagan administration, it in- 
cluded the 40-percent standard just 
for the development work. In terms of 
production, all we were told was that 
there would be a “good faith effort“ 
made to achieve a similar division of 
the work. The Bush administration, 
particularly the Commerce Depart- 
ment, was not satisfied and attempted 
to get a more concrete agreement. 
When the renegotiation began, Japan 
is reported to have tried to translate 
its “good faith effort“ into language 
which assured the United States 28 
percent of the work. If “good faith” 
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equals 28 percent, then it is possible 
that “approximately” will turn out to 
be 30 percent. In fact, it is possible 
that the value to America of produc- 
tion work may be nothing since this 
agreement covers only development— 
we would have to negotiate a new 
agreement if Japan decided to produce 
the plane. The point is that we do not 
have any firm understandings about 
our workshare of the production; we 
do not even have vague understand- 
ings about the more lucrative spare 
parts market which may be worth as 
much as two or three times the origi- 
nal deal; and what we do have is in- 
cluded in an exchange of letters rather 
than in the memorandum of agree- 
ment itself. 

Well, if we do not get much from the 
deal, what do the Japanese get? Mr. 
President, they get what they have 
always wanted: the technology to de- 
velop their own aerospace industry. 

I would ask my colleagues to take a 
look at Made in America: Regaining 
the Productive Edge“ by Michael Der- 
touzos, Richard Lester, Robert Solow 
and the MIT Commission on Industri- 
al Productivity. Their analysis of the 
aircraft industry begins on a bright 
note: “among all the industries stud- 
ied,” they report, “the commercial-air- 
craft industry is the strongest export- 
er and has the healthiest trade bal- 
ance.” But, they go on to suggest that 
our position is not really secure. We 
all know about the competition 
coming from Airbus, but the MIT 
study also tells us that the Japanese 
Government has designated aerospace 
as one of three key technological areas 
for the 21st century, and Japan looms 
as a potential independent competi- 
tor.” But if Japan is to become a 
major competitor, they have to devel- 
op their technology. They are: the 
MIT study reports that in Japan “by 
the early 1980’s government aid to jet 
engines almost equaled that given to 
computers and exceeded that for tele- 
communications, energy, and new base 
technologies.“ Their advances in this 
area make them a substantial player; 
the FSX deal will make them a major 
player since, as MIT concludes, “inter- 
national partnerships inevitably tend 
to diffuse new technologies among the 
cooperating nations.” And that is true, 
Mr. President, no matter how tightly 
one tries to restrict the technology 
transfer. 

Mr. President, I want to work with 
Japan. I want to see them pick up 
more of the burden of defending 
themselves. I want to see our trade re- 
lationship improve. But giving away 
the store is not the best way to im- 
prove relationships or protect our own 
interests. 

Mr. President, I was in business for a 
long time. I know that deals are never 
all good or all bad. I recognize that 
once Japan decided not to buy our F- 
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16’s, they were going to get some tech- 
nological benefit. I also suspect that if 
we do not make this deal with Japan, 
they will try to reach an agreement 
with other nations in an effort to get 
the technology they want. And if that 
happens, we will not enjoy the “ap- 
proximately” 40 percent of the work 
that this deal does give us. So I know 
there is a downside to rejecting this 
proposal. 

But Mr. President, it comes down to 
this: I do not see why we ought to co- 
operate in our own destruction. I do 
not understand why we do not put up 
a stronger fight for our own interests. 
I can not comprehend why we simply 
roll over and play dead. We ought not 
make it easier for Japan, or any other 
nation, to gain an advantage over us. 
This deal does just that—and that is 
why I will oppose it. 


THE FSX SALE 

Mr. PRYOR. Mr. President, we are 
about to vote on whether America 
should hand over to Japan, specifically 
to Mitsubishi Heavy Industries, the 
technology behind the world’s finest 
fighter, the F-16 Fighting Falcon. 

Mr. President, Americans believe in 
free trade and we practice it in those 
areas of international commerce 
where there is reciprocal free trade. 
Unfortunately, Japan has too often 
practiced protectionism in its trade 
dealings with America, which has led 
to a whopping $54 billion a year trade 
deficit with the United States. 

Nowhere is this unfair Japanese ap- 
proach to trade more apparent than in 
our rice trade, or, more accurately, our 
lack of rice trade with Japan. In short, 
Mr. President, we are completely shut- 
out of the Japanese market for rice. 

This is not free trade? It is not fair 
trade? 

Let us talk for a moment about 
whether this FSX deal is a free and 
fair trade. Mr. President, we are giving 
the Japanese roughly 7 billion dollars’ 
worth of F-16 technology that they 
will use to develop their military and 
commercial aviation industries. It is 
hardly a secret that one of Japan’s 
long range goals is to develop an indig- 
enous aircraft industry that could 
challenge United States aviation lead- 
ership. 

What are we getting in return? 
Based on what I have learned I would 
say that we are getting some false 
hopes. We are being promised $400 
million in return for $7 billion worth 
of our technology. We are also being 
promised that the Japanese will hand 
over two new technologies developed 
in Japan. 

However according to the General 
Accounting Office, these so-called new 
Japanese technologies are available 
and of superior quality in the United 
States. 

Is it a fair trade, Mr. President. I say 
no. 
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At issue is this debate is not whether 
we support our military allies. Japan is 
an important ally, but we have proven 
our dedication to protecting Japan’s 
interest over and over again. We prove 
it by spending a good deal of our de- 
fense budget on projecting the United 
States military umbrella to include 
Japan. We have proven it by putting 
our Navy in harms way to keep sea 
lanes open in the Middle East through 
which oil crucial to Japan’s economy 
must be transported. 

Finally, Mr. President, we have 
proven our dedication to Japan’s de- 
fenses by offering to build for them as 
many F-16’s as they want to buy. Mr. 
President, it does not make sense and 
it is not fair that we are now being 
told that we must again prove our loy- 
alty by giving away the technology un- 
derlying the F-16. 

Mr. President, America spends 
almost $300 billion a year on our mili- 
tary. Japan spends roughly $35 billion. 
If the ultimate goal is to strengthen 
Japan's defenses, then it would make 
sense for Japan to commit its limited 
military budget to purchasing ad- 
vanced aircraft from the United States 
rather than embarking on an expen- 
sive and risky venture into building its 
own advanced aircraft. 

No, Mr. President, the FSX deal we 
vote on shortly is not a good deal or a 
fair deal and if it goes through we 
have no one to blame but ourselves. 

I will vote for the Dixon amendment 
to disapprove of the FSX agreement. 

Mr. PELL. Mr. President, I think the 
Senator from Illinois [Mr. Drxon] has 
put forth a cogent and interesting 
case. Nonetheless, I have concluded 
that I must, with reluctance, vote 
against his Senate Joint Resolution 
113. 

I have made this decision for the fol- 
lowing reasons: 

I do not believe that we could have 
achieved a substantially better ar- 
rangement with Japan. I would have 
preferred very much that the Japa- 
nese had purchased the F-16 aircraft, 
which is a frontline fighter in our own 
inventory and would have served them 
well. Unfortunately, that was not an 
option, and our realistic choice was to 
allow the Japanese to go it alone or in 
partnership with some other nation. 
Frankly, I believe the correct choice 
has been to craft a workable, coopera- 
tive arrangement, rather than to have 
the Japanese go in another direction. 
Had the Japanese pursued a different 
course, I believe it would have made it 
much more likely that they would 
compete with us on the international 
market at a measurable cost in Ameri- 
can jobs and income. 

We have been arguing for some 
years with the Japanese that they 
should take on a greater share of their 
own defense and that we would coop- 
erate with them in this. Having en- 
couraged them in that direction, it 
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does not make sense for us to impede 
their own efforts in that direction. 

This arrangement will benefit Amer- 
ican industry and labor. The codevel- 
opment project could mean that the 
United States will gain about $500 mil- 
lion. If this cooperative arrangement 
proceeds into a production arrange- 
ment, it could mean considerable 
profit to the United States with work- 
share yielding perhaps $2 billion or 
more. 

The President has, in reaction to 
congressional criticism and substantial 
dissent within the administration, 
acted to improve the deal. As a result, 
the safeguards in the arrangement are 
much more clearly spelled out. 

The President achieved an impor- 
tant new control on any future pro- 
duction by achieving an arrangement 
that the U.S. workshare will be ap- 
proximately 40 percent. This work- 
share has been a highly contentious 
matter and the President was most 
prudent in determining that clarifica- 
tion was essential. 

Having reviewed this deal carefully, 
Senators BYRD, DANFORTH, MOYNIHAN, 
and I, as well as others, have conclud- 
ed that additional safeguards were fea- 
sible and could be achieved. We have 
incorporated these safeguards into an 
amendment which I believe merits and 
will receive the support of the Con- 
gress. 

Finally, against this background, I 
believe that the President can safely 
be given the benefit of the doubt. 
There are sufficient protections and 
the Committee on Foreign Relations, 
which I chair, as well as the full 
Senate will be following this matter 
closely as the codevelopment arrange- 
ment proceeds. Given the debate, I am 
sure that the administration will 
wisely consult closely with the Con- 
gress as it moves toward a coproduc- 
tion agreement. 

Mr. BAUCUS. Mr. President, we are 
witnessing a unique debate on the 
Senate floor today. 

Japan is a close and trusted ally of 
the United States. 

The very idea that a major military 
agreement with a close ally could be 
endangered by trade concerns was un- 
heard of even a few years ago. 

So what has changed? 

Mr. President, the real issue we are 
debating here today is much bigger 
than the FSX fighter. 

Senators have not taken the floor to 
vigorously argue against this agree- 
ment because they believe Japan is 
not a trustworthy ally. 

Senators have taken the floor be- 
cause the economic relationship be- 
tween the United States and Japan is 
fundamentally out of balance. 

The $55 billion United States trade 
deficit with Japan is the most obvious 
symptom, but there are others. 
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Simply put, Japan has refused to 
play by the rules. 

As James Fallows eloquently pointed 
out, Japan has pursued an economic 
policy of discouraging imports and en- 
couraging exports. A policy that called 
for Japanese economic dominance in 
all sectors. 

In an interdependent world econo- 
my, that is an unacceptable national 
policy. 

Japan—perhaps more than any 
other nation—has prospered from free 
and open world markets. But Japan 
has not been willing to open its own 
market. 

Mr. President, 2 weeks ago, the U.S. 
Trade Representative released the Na- 
tional Trade Estimate. 

The National Trade Estimate—com- 
monly referred to as the NTE—is a 
listing of foreign trade barriers. 

In the NTE, 18 pages were devoted 
to simply listing Japanese trade bar- 
riers. No other nation warranted more 
than 10 pages. 

The NTE listed Japanese trade bar- 
riers ranging from restrictions on 
forest product exports to violations of 
the Semiconductor Trade Agreement 
to barriers limiting United States ex- 
ports of supercomputers. 

And the NTE is only the latest in a 
large body of evidence. 

Two recent studies, one by the 
Brookings Institute and one by the In- 
stitute for International Economics, 
concluded that Japan imports 25 per- 
cent to 40 percent less than would be 
expected for a nation at its level of de- 
velopment. 

A recent report by the President's 
private sector trade policy advisory 
group estimated that Japanese trade 
barriers may be costing the United 
States as much as $30 billion each 
year. 

The evidence is so overwhelming 
that distinguished U.S. business 
groups, such as the U.S. Chamber of 
Commerce, the National Association 
of Manufacturers, and the Emergency 
Committee for American Trade—long 
unflinching advocates of free trade, 
have asked the U.S. Government to 
take action against Japanese trade 
barriers. 

The refusal of the Japanese Govern- 
ment to buy the United States F-16, 
instead opting to produce its own air- 
craft, is only the latest example of a 
very consistent pattern of behavior. 

The debate today demonstrates that 
the U.S. Senate is no longer willing to 
accept the status quo. 

We can no longer afford to open our 
market to Japanese products while 
Japan closes the door to our exports. 

We can no longer afford to have the 
Defense Department and the State 
Department negotiate agreements 
without regard for U.S. trade and eco- 
nomic interests. 

In large part to address the problem 
of Japanese unfair trade practices, the 
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Trade Act of 1988 contained a provi- 
sion known as Super 301. 

Super 301 established a procedure 
for identifying those nations that 
maintain extensive trade barriers and 
initiating negotiations to eliminate 
those barriers. 

Although no nations were specifical- 
ly referenced in the provision, the 
main target of Super 301 is Japan. 

As this debate goes on in the Senate, 
another debate is raging within the 
administration over whether or not to 
use Super 301 to attack Japanese trade 
barriers. 

According to the New York Times 
this morning, the State Department is 
vigorously arguing against using Super 
301 on Japan. 

I hope that the administration takes 
note of the sentiments expressed in 
this Senate debate and uses Super 301 
to attack Japanese trade barriers. 

If the administration fails to use 
Super 301 on Japan, the consequences 
could be far graver than just losing 
the FSX agreement. 

I plan to reluctantly vote against ap- 
proval of the FSX agreement. The 
choice I am faced with is very difficult. 

We should have pushed harder to 
convince Japan to simply buy our F- 
16’s. 

Also, I believe we should have con- 
sidered our economic interests earlier 
rather than waiting to the end of the 
process when there is no alternative to 
turning the agreement down. 

I understand the irritation turning 
this agreement down causes our Japa- 
nese allies. They thought they had a 
deal. 

But my patience has run out. 

According to the GAO and other un- 
biased observers, the FSX agreement 
is a bad deal for the United States. 

The agreement will help Japan ful- 
fill its long-term goal of establishing a 
world-class aerospace industry—an 
aerospace industry that would soon be 
competing head-to-head with the most 
successful sector of the United States 
manufacturing industry. 

We cannot sit by and watch Ameri- 
ca’s competitive edge be wiped out in 
yet another industry. 

Economic and trade issues must be 
given greater weight in future dealings 
with Japan. 

Apparently, the only way to get that 
message to the administration is to 
take drastic action. That is a very un- 
fortunate reality for executive-con- 
gressional relations. 

The United States and Japan need 
each other. The underlying relation- 
ship between the United States and 
Japan is strong. And a continuing 
strong bilateral relationship is vital to 
both countries. 

But the inequitable trade relation- 
ship is undermining the positive as- 
pects of the United States-Japan rela- 
tionship. 
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In the interest of preserving a strong 
relationship into the next century, the 
United States and Japan must immedi- 
ately begin to solve the trade and eco- 
nomic problems. 

Finding a more equitable solution to 
the FSX issue is the first step down 
that road. I hope that we use Super 
301 as a springboard to go further. 

The Congress will no longer stand by 
and see economic problems swept 
under the rug. 

Mr. DIXON. Mr. President, I simply 
wanted to say while my dear friend 
and colleague from Illinois is still on 
the floor that PauL Stmon honors me 
greatly by his statement and his vote 
in the committee in support of my res- 
olution of disapproval. There is no 
more thoughtful man in the USS. 
Senate than my colleague from Illi- 
nois, Senator PAUL SIMON. 

I have had the pleasure and the dis- 
tinction and the honor of serving with 
PAUL Simon in public service since we 
were very young men in the Illinois 
House of Representatives in the very 
early 1950’s. As many here know, we 
do not always vote the same way, so 
that his vote here was not a vote to be 
voting the same as ALAN Drxon. His 
vote here was a thoughtful and careful 
vote that he arrived at after hearing 
all the evidence. I would just like to 
tell one story about my colleague, Mr. 
President, who I have the deepest per- 
sonal affection and the greatest per- 
sonal admiration for. 

One time many years ago when we 
were very young men in the Illinois 
House, there was a tremendously pop- 
ular man in our State who was auditor 
of public accounts, and he came from 
our part of the world from southern 
Illinois. He was from Granite City, I 
was from Belleville and Paul was from 
Troy. We were each about half an 
hour away from this fellow, the audi- 
tor of public accounts. Everybody was 
fond of him. Everybody said he would 
be Governor sometime soon. 

He had an appropriation bill to sub- 
stantially increase the appropriation 
for the operation of his office as audi- 
tor of public accounts. Everybody in 
the House of Representatives voted 
for it save one. Everybody thought, 
how in the world could PAUL SIMON 
vote against that appropriations for 
our popular friend who is auditor of 
public accounts? Frankly, many were 
very critical of him. He was a very 
young man in either his first or very 
early term in the Illinois House. 

Mr. President, that auditor of public 
accounts was indicted for stealing mil- 
lions from the State of Illinois out of 
the funds in his office. He was sent to 
the penitentiary and served many 
years’ time in this penitentiary of our 
State, and one thoughtful man in all 
of the legislature at that time had the 
good sense and the courage to vote no 
on his appropriation bill. 
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I have been watching PAUL SIMON’S 
votes all my life since then, Mr. Presi- 
dent. No man has the integrity and 
the mission and the purpose that I 
have ever known that I find in my col- 
league and friend. I am deeply hon- 
ored that he is supporting me in what 
I consider to be this very worthy 
cause, and I express to him my pro- 
found personal appreciation. 

Mr. DURENBERGER. Mr. Presi- 
dent, I want to commend the propo- 
nents of this resolution for their broad 
exposition of the troubling issues sur- 
rounding the FSX codevelopment ar- 
rangement entered into between the 
United States and Japan. They have 
presented cogent and well-reasoned ar- 
guments as to why the United States 
should hesitate before entering into a 
technology transfer arrangement of 
the proportions of the agreement cur- 
rently before us. 

And I want to commend the oppo- 
nents of this resolution for placing the 
FSX arrangement in a broader geopo- 
litical perspective and for their forth- 
right response to the many concerns 
that everyone of us in this body have 
concerning this transaction. On bal- 
ance, this has been one of the most 
elucidating and important debates we 
have had in the Senate in many years. 

Mr. President, before casting their 
votes, I urge my colleagues to consider 
precisely the nature of the issue that 
we will soon vote on, and the forseea- 
ble consequences that will surely 
result if this codevelopment arrange- 
ment is disapproved or if it is ap- 
proved. In that context, I would point 
out that the issue before us is not 
whether the Japanese should pur- 
chase the General Dynamics F-16 
fighter aircraft off the shelf as part of 
its effort to upgrade its air defense 
forces. That is not the issue currently 
being debated and was never a viable 
option. 

The reason the Government of 
Japan decided to upgrade its air de- 
fense forces is because it made a com- 
mitment earlier in this decade, to 
assume primary responsibility for pro- 
tecting Japanese airspace, coastal 
waters, and sea lanes out to 1,000 
miles. In deciding what fighter would 
be most suitable for this task well into 
the next century, the Japanese Gov- 
ernment has always considered only 
two development options. The first 
option, strongly supported by Japa- 
nese defense contractors, was to manu- 
facture an entirely new fighter air- 
craft relying exclusively on Japanese 
domestic technology. The second 
option considered was to develop joint- 
ly with the United States a modified 
version of the F-15, F-16, or F-18, or 
to codevelop a modified version of the 
British Tornado fighter in conjunction 
with the West Germans and the Ital- 
ians. 

In 1987, when evidence began to 
mount that the Government of Japan 
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was leaning strongly toward the go-it- 
alone first option, the Government of 
the United States entered into a series 
of high level negotiations in an effort 
to convince the Japanese to instead 
agree to joint development of a new 
fighter aircraft using a United States 
fighter as the basis for the project. 
Bowing to United States pressure, the 
Japanese in October 1987, announced 
that it would forego domestic develop- 
ment of a new fighter and instead de- 
cided to spend approximately $6 bil- 
lion developing an advanced version of 
an American fighter, namely the F-16. 

After more than a year of negotia- 
tions aimed at implementing the 
memorandum of agreement [MOU] 
between the two countries, the 
Reagan administration finalized the 
agreement in late 1988. However, 
when questions arose concerning some 
of the technology proposed to be 
transferred, and the exact share of the 
project that would be awarded to the 
American subcontractor, the new ad- 
ministration successfully sought to 
reopen the agreement. 

I am convinced that the final pack- 
age negotiated between the two coun- 
tries is a significant improvement over 
the original agreement by not only 
protecting sensitive computer software 
source codes, but also ensuring that 
American industry will receive a fair 
percentage of the development work 
associated with this project. 

Mr. President, what should be emi- 
nently clear today is that the agree- 
ment that we are debating is an agree- 
ment that was: First, actively sought 
and pursued by the United States Gov- 
ernment and the U.S. defense contrac- 
tors who will participate in a large 
share of the project; and second, re- 
opened and renegotiated at the re- 
quest of the U.S. Government. 

I ask my colleagues the simple ques- 
tion: What will happen if we disap- 
prove this agreement that was initiat- 
ed at our request?” Japan’s vast finan- 
cial resources and advanced technolog- 
ical expertise guarantee that it will 
not turn around and decide to pur- 
chase off-the-shelf F-16’s. It will 
either begin to develop and produce 
the FSX on its own, or it will seek to 
collaborate with the advanced aero- 
space companies in Western Europe to 
develop another version of the FSX. 
In either case, one thing is certain: De- 
fense contractors in the United States 
and thousands of their employees will 
not receive a single dollar of the 
nearly $3 billion in development work 
that can be expected from this agree- 
ment. That money will either stay in 
Japan or be funneled to our European 
aerospace competitors. 

Mr. President, I have heard many ar- 
guments in the past week that the 
FSX arrangement is a one-sided give- 
away of American technology that will 
ultimately build the foundation of a 
vigorous Japanese competitor to the 
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American aerospace industry. Al- 
though I have some misgivings about 
sharing some of our most advanced 
aerospace technology with the Japa- 
nese, I am not that concerned that 
this agreement is such a one-sided 
giveaway. 

In the first place, the Japanese will 
license the F-16C block 40 design 
which is a second generation redesign 
of the 1978 version of the fighter. I 
would note that this is not even the 
most advanced version of the F-16, 
since General Dynamics is currently 
developing a block 50 design that con- 
tains even more advanced electronic 
systems than the block 40. Moreover, 
our defense contractors are currently 
developing far more sophisticated and 
advanced fighter aircraft than the F- 
16, specifically the Stealth F-19 fight- 
er, which will ensure U.S. preeminence 
in military aircraft technology for the 
foreseeable future. 

More importantly, this is not a one- 
way deal that only benefits the Japa- 
nese. The time is long gone when the 
United States can believe that it holds 
a monopoly on all high technology de- 
velopment and production. In fact, 
there are several areas where experts 
would concede that the United States 
can learn many lessons from the Japa- 
nese about how to produce high tech- 
nology products more efficiently and 
effectively. I believe the United States 
may turn out to learn as much from 
this arrangement about high technolo- 
gy production as the Japanese will 
learn about aircraft production from 
the agreement. 

For example, we will surely gain 
many insights into Japan’s technologi- 
cal advantages in composite technol- 
ogies and phased array radars. More 
importantly, the Japanese have agreed 
to return any improvements they 
make in the production process at no 
charge to the United States and to 
make available any original Japanese 
technology used in the FSX develop- 
ment project that is specifically re- 
quested and paid for. In effect, this 
agreement may well serve to improve 
United States military aerospace tech- 
nology and production through the 
transfer from the Japanese of much of 
their commercial manufacturing and 
electronics expertise. 

Mr. President, this morning the De- 
fense Department released a report in- 
dicating that the Japanese currently 
have a significant lead in developing 6 
of 22 technologies that the Pentagon 
considers crucial to national security 
and the long-term qualitative superior- 
ity of American weapons systems. For 
example, the report found that Japan 
is ahead of the United States in cer- 
tain areas of microelectronic circuitry 
and integrated optics. 

Certainly if these rapidly developing 
technologies are incorporated into the 
FSX, the United States will be able to 
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share in technological and security 
benefits that are associated with these 
advances. To reject this codevelop- 
ment project is to walk away from 
gaining intimate access to these ex- 
traordinary advances. 

Mr. President, underlying this entire 
debate is less a fear that Japan will 
become a significant military competi- 
tor to the United States than that it 
will use the manufacturing technol- 
ogies developed in this project to 
become a significant threat to our 
commercial aviation industry. What is 
indeed most surprising is that none of 
this Nation’s premier commercial aero- 
space companies, including world 
leader Boeing, oppose this agreement. 
And the reason the commercial aero- 
space industry does not oppose the 
project is because the industry knows 
that most of the military technology 
transferred pursuant to the FSX 
project will not facilitate Japan’s 
entry into the commercial aviation in- 
dustry because most of the critical 
manufacturing processes and techno- 
logical specifications for military hard- 
ware are far different than are neces- 
sary for commercial aviation. 

In addition, because of the extreme- 
ly high development costs and risks as- 
sociated with new generation commer- 
cial aircraft, the commercial aerospace 
industry is already well ahead of our 
military in codevelopment projects in- 
volving jet engine technology and air- 
frame development. In fact, the Japa- 
nese are already engaged in coproduc- 
ing portions of the advanced Boeing 
767 commercial airliner and have been 
engaged in a joint research project 
with Boeing on the next generation of 
fan-jet commercial aviation known as 
the 7J7. 

Finally, Mr. President, we should 
not overlook the fact that Japan is not 
only our most important economic 
partner in the Pacific but also serves 
as the foundation of our strategic in- 
terests in the Pacific. At the very 
moment that we are debating the issue 
of our military and economic relations 
with the Japanese, the leaders of the 
Soviet Union and the People’s Repub- 
lic of China are meeting in Beijing to 
attempt to rebuild a relationship that 
fell apart 30 years ago. The implica- 
tions of this renewed partnership 
offers great possibilities for future 
peaceful change in the Pacific region. 
But it also could serve to diminish U.S. 
influence in this part of the world and 
undermine our strategic interests in 
the region. 

Mr. President, all of us will concede 
that Japan must do more to open its 
markets to our commercially competi- 
tive products. It is neither in Japan’s 
best interests, nor ours that our bilat- 
eral trade deficit continues to run at 
the level of the past recent years. But 
we should not allow the commercial 
tensions between our two countries to 
serve as the vehicle to undermine the 
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vital political and military interests 
that we hold in this region. 

I believe that our military, economic, 
technological, and political interests 
will be best served if we fulfill our 
commitment to carry out this codevel- 
opment project. If we renege on this 
commitment, the long-term conse- 
quences to our bilateral relations 
could reverberate well into the 21st 
century. 

Mr. GORE. Mr. President, if Con- 
gress votes against the FSX contract, 
we shall have turned a very important 
corner. Such a vote would mean that 
Congress—having weighed Japan’s 
value as a military ally on the one 
hand, and Japan’s threat as an eco- 
nomic competitor on the other, is pre- 
pared to give greater consideration to 
the latter. 

It will signify our readiness to invite 
the Government of Japan to do what- 
ever it then deems to be in its best in- 
terests, and live with the consequences 
of that, rather than proceed with the 
FSX contract. 

This is not a minor matter. It can 
have a profound impact upon the 
thinking of the Japanese people, as 
well as of their government. The fact 
that such a decision will come at a 
moment when we are at loggerheads 
over nuclear modernization with an- 
other major ally—the Federal Repub- 
lic of Germany—only underscores the 
strength of the centrifugal forces now 
at work on the system of collective se- 
curity, which this country created, and 
of which it remains the necessary 
center. 

And yet, the economic stakes are 
very great: far outstripping the imme- 
diate value of shares of production 
and access to technology in and 
around the FSX project itself. The 
game here ultimately concerns aero- 
space: one of the few areas where the 
United States retains a marked advan- 
tage. 

It is obvious that the FSX has its 
place in a larger Japanese interest, far 
transcending the need for a new mili- 
tary aircraft. Were military necessity 
to be all that is at work here, then 
Japan ought to have purchased the F- 
16, or worked out a coproduction ar- 
rangement. Instead, Japan’s first pref- 
erence was to have developed the FSX 
entirely on their own, but failing that, 
to codesign it with us. And the reason 
for that is clear. This is the way in 
which Japan can gain experience in 
advanced materials, engine design, avi- 
onics, and systems integration: not for 
the next military aircraft, but for a 
larger scale venture into commercial 
aerospace. 

Like other Members of the Senate, I 
have scrutinized information provided 
us about the details of the FSX con- 
tract. I hoped to find guidance there 
as to whether we should proceed or 
not. But it would be possible to vote 
against the FSX even if the contract 
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were itself in perfect order. The choice 
involves issues larger than the local 
technicalities of this deal. 

This will be instead, an apples and 
oranges decision. A decision in which 
national military security and national 
economic security must be balanced, 
even though they are values measured 
in different units of account. 

The only bridge between these 
values is not in place. It would be a 
forward looking United States strategy 
aimed at sustaining our lead in aero- 
space, not just against potential com- 
petition from Japan, but against 
actual ongoing competition from 
Europe. Europe after all is hot on our 
tails with real products: Europe is 
competing with us for the civil avia- 
tion market; the military aviation 
market, and the space-launch market. 
Not 10 years from now. But right now. 

And what is the U.S. Government’s 
plan for aerospace? A vacuum. We are 
ditching the national aerospace 
plane—and, yes, I know it is to be 
transferred from the Department of 
Defense to NASA—but it will arrive 
there destitute. This was to have been 
the program that would push us into 
the far frontier of materials technolo- 
gy, propulsion technology, and avion- 
ics. We are about to abandon it. 

We have invited our major aerospace 
companies to enter the field of com- 
mercial launch services in space. And 
there they encounter present and 
rising future competition from launch 
vehicles backed to the hilt by foreign 
governments. Left to fend for them- 
selves in that environment, our private 
companies are going to take a bath. 
Where is the prospective remedy for 
that? Not visible. 

We see every day that the U.S. com- 
puter industry, which is parent to avi- 
onics, is under seige. And what is our 
answer to that? Nothing. 

We are even told by the administra- 
tion that the FSX codesign project is 
to be the first of others. Indeed it may 
well be. What foreign government 
worth its salt will be interested in 
merely coproducing an aircraft with 
us, if instead it can get to where the 
value is really added: in designing and 
integrating the project. How many 
other systems will be codesigned, until 
the overseas market for U.S. aircraft is 
gerrymandered, and our lead in both 
technology and production is dis- 
solved? 

If there is no sign of the dawn of 
strategic commercial thinking in this 
government, then it is just as well that 
we have a crisis to wake us up: just as 
well that we have to confront the 
stakes in the FSX issue. 

This debate should be an alarm in 
the night for the Bush administration. 
It cuts across party lines. It involves 
people who have no immediate con- 
cerns about the aerospace industry— 
but who are deeply concerned about 
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the security of the Nation. It says that 
we are at the point where the national 
interest is no longer clear enough to 
sustain consensus; not even clear 
enough to sustain a clean party-line 
view. It says we have a form of chaos, 
where each of us must reason alone. 

In this process, the first and only 
question is what benefits the United 
States most, in the balance. And here 
is how I reason: 

Rejecting the FSX contract will ad- 
minister a major shock to the United 
States-Japanese security relationship. 

Rejecting the FSX contract will also 
have an impact on general Japanese 
political opinion, by undermining the 
perceived value of a security relation- 
ship with us. 

Rejecting the FSX contract will lib- 
erate the Japanese Government to 
seek its objectives by means totally in- 
dependent of us. 

Rejecting the FSX contract will pro- 
vide another major instance of U.S. in- 
consistency and unreliability as a part- 
ner: An example that will affect our 
standing in many other places and cir- 
cumstances. 

Rejecting the FSX will cause direct 
financial damage to the U.S. defense 
industry. 

Rejecting the FSX will impede, but 
not stop Japan’s search for entry into 
the aerospace market. It will do noth- 
ing at all about competition from 
Europe and elsewhere. 

Rejecting the FSX will not substi- 
tute for the lack of a proactive U.S. 
Government plan for the future of 
this country in aerospace. 

Rejecting the FSX will do nothing 
to redress other grievances we have 
against Japanese trade practices. On 
the contrary, it may make it harder 
for us to make progress with them be- 
cause of its impact on the overall psy- 
chology and politics involved in trade 
bargaining. 

Therefore, rejecting the FSX will 
harm us militarily by damaging ties 
with a vital ally, and by keeping that 
ally weaker than it should be in order 
to do its part. But rejecting the FSX 
will do nothing to secure our long- 
term economic interests. 

For these reasons, and with misgiv- 
ings, I shall vote to support the FSX 
venture. It is just barely the right 
thing to do. And if the Bush adminis- 
tration doesn’t want to see this kind of 
scene repeated with variations, again 
and again, it had better take a hint. 

This country needs proactive eco- 
nomic and commercial strategy. We 
need a strategy based on growth, on 
investment, on innovation, on educa- 
tion. Without it, we will eventually re- 
treat ever further into protectionism 
and withdrawal. And as we do so, the 
stable world order we created based on 
the free trade of goods and ideas will 
collapse, leaving behind the tragic 
memory of a golden age which could 
not be sustained, for want of wisdom. 
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Mr. DASCHLE. Mr. President, I 
have examined the administration’s 
agreement with Japan to codevelop 
the FSX fighter aircraft. I have re- 
viewed the Foreign Relations Commit- 
tee’s findings on the resolution of dis- 
approval that is before us today. I 
have spoken with my colleagues and 
with constituents. And I have listened 
intently to the arguments of my good 
friends who oppose this agreement. 

The FSX codevelopment project is a 
difficult and emotional issue. As its op- 
ponents have underscored on the 
Senate floor over the past week, our 
choice is not clear cut. 

Yet, after careful evaluation of the 
arguments on both sides of the debate, 
I believe President Bush’s FSX agree- 
ment with Japan serves the best inter- 
ests of the United States. I would like 
to take this opportunity to outline 
why I have come to this conclusion. 

The United States has been negoti- 
ating with Japan about the develop- 
ment of a fighter aircraft for over 2 
years. After the first agreement was 
presented to Congress, many Mem- 
bers, including myself, expressed con- 
cern to the administration about the 
need for stricter safeguards to pre- 
serve the security of U.S. technology. 
In response, the administration re- 
opened negotiations with Japan and 
secured the assurances we demanded— 
protection of our technology. Those 
protections are the foundation of the 
argument for proceeding with the co- 
development project. 

Mr. President, Japan is a strong ally 
of the United States. That nation 
plays a very important role in main- 
taining a peaceful climate in the Pacif- 
ic. Our debate on the FSX agreement 
is being followed in Japan, and we 
should be cognizant of its impact. 

I understand how passionate Mem- 
bers are about their convictions on 
this issue. Yet, it is undeniable that 
the misinformation and emotional 
rhetoric surrounding the negotiations 
on the FSX agreement affects our re- 
lationship with Japan. 

I certainly understand the concern 
of those Americans who fear the grow- 
ing economic reach of Japan. It should 
not be minimized. At the same time, 
however, U.S. policymakers must ap- 
proach complex trade issues such as 
the FSX codevelopment project with 
clear objectives in mind, paying atten- 
tion to both the immediate and longer- 
term implications of our policy. The 
FSX agreement is an example of an 
issue that should be debated within 
the context of the present and with a 
eye toward the future. 

Since 1960, Japan has been using the 
F-1 aircraft to defend crucial sealanes. 
The FSX is designed to replace this 
aging fighter plane. 

At the beginning of our bilateral dis- 
cussions about the development of a 
new fighter, Japan indicated its desire 
to develop and produce the fighter in 
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Japan. The United States argued that 
Japan should base the FSX on an 
American aircraft. After intense nego- 
tiations, Japan abandoned its plan for 
indigenous development and opted for 
a codevelopment project with the 
United States based on the F-16 air- 
craft. 

Under the final agreement negotiat- 
ed by the administration, the Japanese 
Government will bear the entire finan- 
cial responsibility for the project. 
United States firms will receive 40 per- 
cent of the work share in the develop- 
ment phase, and, if production occurs, 
the American work share will be ap- 
proximately 40 percent of the value of 
the project. In addition, all Japanese 
technological developments that are 
based on United States technology will 
flowback to the United States at no 
cost. 

This arrangement will mean ap- 
proximately $2.4 billion to American 
industry. Secretary of Defense, Rich- 
ard Cheney told the House Foreign 
Affairs Committee that this agree- 
ment will result in thousands of man- 
years of quality work and more than 
$2 billion for American industry. If 
Congress rejects the administration 
agreement, we will have nothing. 
Japan will go it alone. 

Furthermore, this agreement is con- 
sistent with United States demands 
for Japan to assume a greater share of 
the defense burden in Asia. Because of 
Japan’s spectacular economic success, 
many in Congress and the administra- 
tion have urged that stronger efforts 
be made to ease the military burden 
the United States bears for the Japa- 
nese Government. I support that ob- 
jective. 

Japan has done more in recent years 
to improve its own defense capabilities 
than any other United States ally and 
has set impressive goals for the future. 
Japan currently spends more on de- 
fense then our traditional allies in 
Europe. Its military budget has risen 
at an average of 5 percent a year for 
the last 8 years. The New York Times 
recently reported that this year, when 
Pentagon spending is expected to be 
frozen, Japan’s military outlays will 
rise 5.9 percent, to $31.4 billion. 

Japan is willing to spend $6 billion to 
develop its own fighter plane, which, 
in turn, will ease the United States de- 
fense burden in the Pacific rim. 
Japan’s willingness to lessen our 
burden should be encouraged, not 
criticized. j 

Having acknowledged the benefits of 
the FSX agreement, I have also evalu- 
ated its potential liabilities. As I men- 
tioned earlier, my primary concern 
about this agreement is maintenance 
of the security of United States tech- 
nology. This is a serious consideration. 

Critics maintain that the administra- 
tion agreement makes precious United 
States technology vulnerable to com- 
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mercial exploitation by the Japanese. 
Yet, the technology we would share 
with Japan is over 10 years old and 
will not be applicable to their commer- 
cial industry. 

I examined the technology issue by 
dividing it into three distinct areas: 
The airframe; the engine; and the 
software. According to Secretary 
Cheney, the airframe technology to be 
shared with Japan is more than 15 
years old, and the engines will be 
bought off-the-shelf from an Ameri- 
can company. 

Two issues lie at the heart of the 
software debate. The first is flight 
source codes—the codes controlling 
the avionics systems. The second is 
mission source codes—the codes deal- 
ing with fire control. 

The United States has a clear lead in 
flight code software. This software is 
easily applicable to the commercial in- 
dustry. Under the President’s agree- 
ment, Japan will be required to write 
its own flight code software—our codes 
will not be shared. The avionics will be 
produced solely by Japan. 

We will, however, share some mis- 
sion source codes affecting fire con- 
trol. Japan will have to write its own 
codes for other functions of the mis- 
sion’s computer—navigation, radar, et- 
cetera. According to the administra- 
tion agreement, Japan will not have 
access to software that could benefit 
its commercial industry. 

Critics of the agreement point out 
that Japan could buy the F-16 off-the- 
shelf from the United States, which 
would benefit the American economy. 

Japan, however, has indicated that it 
has no interest in buying anything off- 
the-shelf from anyone. Japan says it 
has a legitimate need for a new fighter 
aircraft. It anticipates future mission 
and design requirements of the air- 
craft that no existing off-the-shelf air- 
craft would provide. Japanese leaders 
ask what European country wouldn’t 
expect to be allowed to develop an in- 
digenous fighter. The F-1 was devel- 
oped indigenously by the Japanese, 
and Japan entered into production 
agreements in the cases of the F-4, F- 
15 and P-3. 

The Japanese Government simply 
will not consider purchasing an air- 
craft off-the-shelf. If Japan indicated 
a willingness to purchase a fighter, I 
would insist the United States built F- 
16 be considered. If denied that 
option, I would prefer that Japan co- 
develop the project with the United 
States rather than look elsewhere to 
meet its defense needs. Our economy 
would not benefit from the latter sce- 
nario. 

Critics say we are giving away 7 bil- 
lion dollars’ worth of F-16’s for a deal 
that only means, at the most, $3 bil- 
lion to the United States. If the Japa- 
nese government bought F-16’s off- 
the-shelf, the purchase price is esti- 
mated $2.9 billion. We are receiving 
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approximately that amount in the co- 
development project. 

Critics also report that many Ameri- 
can companies have found problems 
with some of the single-wing compos- 
ite technology Japan will likely be 
sharing with us under the flow-back 
provisions of the agreement. Likewise, 
they maintain that the radar systems 
that will be shared have been known 
to Hughes Aircraft and others for as 
long as ten years. However, Commerce 
and Defense Department officials 
refute these assumptions and cite 
these technologies as an important 
part of our continued commercial and 
military aircraft production. 

Moreover, the United States did not 
predicate this agreement on the flow- 
back of technology. The Air Force has 
specifically indicated great interest in 
this technology. Under the codevelop- 
ment agreement, the Japanese will be 
paying us almost $3 billion to watch 
them develop, produce and test this 
technology. We would save the ex- 
pense of testing this technology our- 
selves, and if we don’t pursue this 
agreement, we will incur the expense 
of trying to acquire this technology 
from Japan after the fact. 

Mr. President, the American rela- 
tionship with Japan is strong and 
growing. One hopes that wise leader- 
ship and clear vision, in the United 
States and Japan, will build on this 
foundation for the benefit of both 
countries and the world. On balance, 
the FSX agreement is good for the bi- 
lateral relationship and good for 
America. The resolution of disapprov- 
al should be rejected. 

Mr. MITCHELL. Mr. President the 
Government of Japan has elected not 
to purchase an existing American air- 
craft for its next-generation support 
fighter, the FSX. This decision ap- 
pears to be based upon economic con- 
siderations rather than national secu- 
rity considerations. 

If the Japanese Government had de- 
cided to select the most capable air- 
craft to do the job, it would have se- 
lected an existing American aircraft. If 
the Japanese Government had decided 
to make the most cost-effective deci- 
sion, it would have selected an existing 
American aircraft. If the Japanese 
Government had decided to use its de- 
fense resources most efficiently, it 
would have selected an existing Ameri- 
can aircraft and used the balance of 
the dollars saved on other defense 
needs. If the Japanese Government 
had decided to make a meaningful ges- 
ture of their commitment to reducing 
the enormous trade imbalance be- 
tween our two countries, it would have 
selected an existing American aircraft. 

The Government of Japan decided 
not to base its decisions on any of the 
above considerations. Instead, it select- 
ed the route of development of a new 
aircraft, based on the design of the 
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United States F-16 with substantial 
Japanese technology. 

The current imbalance in our trade 
relations with Japan must be correct- 
ed. The Japanese Government must 
make a commitment to end that im- 
balance and must follow up that com- 
mitment with concrete actions. These 
actions do not include refusing to buy 
our products—especially our military 
aircraft, which are the best in the 
world—or investing resources to devel- 
op their own aerospace industry to 
compete with ours. If we proceed with 
this agreement, we may be assisting in 
the creation of our own future compe- 
tition. 

I do not believe we should lend our 
assent to such a development. 

If this agreement is permitted to go 
into force, it could be interpreted as an 
endorsement of the path of codevelop- 
ment, when a purchase of our own air- 
craft would have been the preferred 
course. At some point, the practice of 
refusing to purchase U.S. products 
while continuing to acquire U.S. tech- 
nology must be reversed. 

Our relations with Japan are impor- 
tant. Japan and the United States 
enjoy a close security and military re- 
lationship which should be strength- 
ened and developed. It clearly serves 
the naitonal interests of both coun- 
tries. At the same time, our economic 
relationships have developed an imbal- 
ance which threatens to weaken the 
security relationship. The proper way 
to address this potential problem is to 
correct the imbalances in the trade 
and economic flow. Each government 
must commit to that course as well. In 
this case, the Japanese have passed up 
an opportunity to take an important 
step in that direction. 

We must send the message that it is 
time for a change in the manner in 
which our economic relations have 
been conducted. As a practical matter, 
issues of trade and issues of military 
cooperation are now linked. The eco- 
nomic and commercial factors must be 
taken into consideration in making de- 
fense cooperation decisions. The Japa- 
nese Government clearly understands 
this and acts accordingly. The United 
States must as well. 


FSX AND THE PRAYING MANTIS 

Mr. DIXON. Mr. President, there is 
a fatal flaw in the efforts of the ad- 
ministration to give away our Ameri- 
can technology on the FSX fighter 
plane to the Japanese. 

That flaw is that the American ne- 
gotiators have taken the short run 
view. Several of my colleagues and I 
have argued that the long-run view is 
vital in this matter—vital to the well- 
being of the American aerospace in- 
dustry, vital to the overall well-being 
of the American economy. 

Mr. President, I would like to cite a 
new book on Japan that makes some 
telling points that are right on the 
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mark on this FSX proposed deal. In a 
moment, I am going to cite some of 
those very salient points. But first, I 
would like to say I would like to see 
the folks at the State Department and 
the Defense Department focus on 
some key points in this book. 

I have not tried to digest the entire 
volume, Mr. President, and it is truly a 
weighty treatment of a weighty sub- 
ject. Some observers would immediate- 
ly say it is a dull book. There is an im- 
portant distinction I have discovered 
over the years, Mr. President: There is 
unimportant dull, and there is impor- 
tant dull. If the experts view the book 
as dull, I want them to know that 
“The Enigma of Japanese Power.“ by 
Karel Van Wolferen is important read- 
ing. At least I have found it so in rela- 
tion to the FSX package the adminis- 
tration is trying to peddle up here on 
the hill. 

Let me quote from the book, Mr. 
President: 

The greatest apparent international ad- 
vantage the Japanese system has enjoyed so 
far lies in Western misconceptions concern- 
ing the Nature of the Japanese challenge. 
The United States has been especially vul- 
nerable to Japan’s industrial onslaught in 
that the U.S. Government agencies oversee- 
ing its interests in this respect have no insti- 
tutional memory. Every two years or so, new 
sets of U.S. officials must learn afresh that 
the Japanese economy does not operate in 
the same way as our own. Hence the contin- 
ued self-imposed handicap of doctrinal ad- 
herence to inapplicable free-trade theories. 
bs result has been misguided stopgap poli- 
cies, T *-* 

What the author is saying, Mr. 
President, is that our negotiators are 
easily hornswoggled in deals with the 
Japanese. The plain fact is that we do 
not think the way the Japanese think. 
We do not take the long-range view 
the Japanese take in the negotiations. 
Another plain fact is that the Japa- 
nese economy truly does not operate 
the way our American economy works. 
In short, Mr. President, we end up 
with misguided stopgap policies and 
the Japanese end up with another in- 
dustrial base in their economy to the 
detriment of our manufacturing indus- 
try and our competitive edge in trade. 
We end up looking at the short end of 
the stick when the long end of the 
stick is what we should be concentrat- 
ing on, least we end up with no stick at 
all. 
Let us look at this deal after it's 
been in effect for a while. The way the 
deal is skewed presently, we will get 40 
percent of whatever transpires. The 
Japanese, however, will have our tech- 
nology. They will build these planes in 
Japan. They will sell them abroad. 
The author of the book I’ve cited 
points out another important fact: 
The Japanese move into foreign mar- 
kets with rock-bottom prices. After 
this deal gets rolling real good, Mr. 
President, we will wake up to find a 
brand spanking new aerospace indus- 
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try in Japan, a new trade competitor 
in the world and a bad case of how did 
we ever let this happen jitters once it 
is too late to do anything about it. 

Maybe I can best sum up the point 
made in this book that is so relevant 
to the FSX deal. Keyes Beech hit di- 
rectly upon the point in his thought- 
ful review of the book when he posed 
the key question I find pertinent to 
this debate. The question is this: Is it 
possible for international free trade to 
survive when the West, and particular- 
ly the United States, does not have a 
trade strategy to match that of Japan, 
especially when the Japanese target 
and kill off entire industries in a host 
country? 

And how do the Japanese kill off 
entire industries? Accordingly to 
Charles Furguson, a Massachusetts In- 
stitute of Technology postdoctoral re- 
search associate, the Japanese do it 
this way: 

Strategically, the system involves exclu- 
sion of foreign competitors; systematic ac- 
quisition of external technology; rapid 
design cycles and short product life spans; a 
progression from technically mature, low- 
cost mass markets to advanced and differen- 
tiated high-technology markets; flexible 
mass production of related but customized 
products, and long-term links with other do- 
mestic industries and suppliers. It has 
proved an excellent system for highly inte- 
grated, computerized production processes 
and is especially well suited to high-technol- 
ogy industries, where competition takes 
place in global markets that are volatile and 
differentiated. 

Furguson further states that histori- 
cally, with the aid of cooperation be- 
tween industry, finance, and the gov- 
ernment, Japanese high-technology 
firms ‘‘systematically excluded United 
States firms from Japanese markets; 
imported, copied, and stole United 
States technologies; and eventually 
launched export drives into the Ameri- 
can market.“ 

The fact that the Japanese target 
countries and target industries when it 
is to their advantage is a very real phe- 
nomenon that we Americans—and es- 
pecially our negotiators—ignore at our 
peril, Mr. President. This business of 
targeting an industry, killing it off ina 
host country and usurping the market 
in international trade calls to mind 
the praying mantis, Mr. President. 
The praying mantis is opportunistic, 
tackling anything that looks edible. 
The mantis fools its prey because it 
raises its front legs as if praying. This 
marks the position of the mantis when 
it is hunting. Once the mantis stops 
praying and starts eating, everything 
disappears from view. That’s what is 
happening on the FSX, Mr. President. 
I asked by staff to check, and I must 
report here today that the praying 
mantis is a part of the landscape in 
Japan. 

My plea to our American negotiators 
is twofold, Mr. President. I ask them 
to read the relevant parts of this new 
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book dealing with the enigma of 
Japan. Secondly, I ask that they be 
fully aware of the presence of the 
praying mantis in Japan. My counsel 
is this: Be wary of this deal on the 
FSX fighter. America and Americans 
stand to lose far too much to let this 
deal become a reality. It will become a 
matter of our everlasting regret as a 
Nation if we give away our technology, 
if we give away our competitive edge 
in trade, if we hand the Japanese a 
whole new industry without getting 
anything worth one whit of value in 
return. The mantis appears to be pray- 
ing before it strikes. Let us never, ever 
forget that. We will be sorry unto our 
last days if we do. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading and 
was read the third time. 

The PRESIDING OFFICER. The 
joint resolution having been read the 
third time, the question is, shall the 
joint resolution pass? 

So the joint resolution (S.J. Res. 
113) as amended, was passed, as fol- 
lows: 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SECTION 1. CODEVELOPMENT OF THE FSX 
WEAPON SYSTEM. 

(a) In GeneRaL.—The President shall 
ensure that all technology, defense articles, 
and defense services provided by the United 
States or any United States corporation or 
entity to Japan pursuant to the agreement 
described in subsection (b) to codevelop the 
Support Fighter Experimental (FSX) 
weapon system shall be subject to the re- 
quirements of subsections (a), (e), and (d) of 
section 3 of the Arms Export Control Act. 

(b) DESCRIPTION OF AGREEMENT.—The 
agreement referred to in subsection (a) is 
the agreement for which the President sub- 
mitted a certification pursuant to section 
36(d) of the Arms Exports Control Act on 
May 1, 1989 (transmittal no. MC-9-89). 

SEC. 2. COPRODUCTION OF THE FSX WEAPON 
SYSTEM. 

(a) In GeneraL.—In the event that the 
United States and Japan seek to coproduce 
the FSX weapon system— 

(1) the United States and Japan shall ne- 
gotiate and sign a Memorandum of Under- 
standing (MOU) containing the terms and 
conditions for that coproduction; and 

(2) such MOU shall— 

(A) prohibit the transfer to Japan of criti- 
cal engine technologies (including, but not 
limited to, hot section and digital fuel con- 
trol technologies); and 

(B) prohibit the sale or retransfer by 
Japan of the FSX weapon system or any of 
its major subcomponents codeveloped or co- 
produced with the United States. 

(b) APPLICATION OF ARMS EXPORT CONTROL 
Acr.—Technology, defense articles, and de- 
fense services resulting from any coproduc- 
tion of the FSX weapon system by the 
United States and Japan shall be subject to 
the requirements of subsections (a), (c), and 
(d) of section 3 of the Arms Export Control 
Act, 
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(c) Polier on UNITED STATES WORE- 
SHARE.—It is the sense of the Congress that 
any Memorandum of Understanding (MOU) 
between the United States and Japan on co- 
production should specify that the United 
States share of the total value of the copro- 
duction shall be not less than 40 percent of 
that value, including the value of manufac- 
turing spare parts and other support items 
which are part of the lifetime maintenance 
costs of the FSX weapon system. 

SEC. 3. GAO REPORT. 

(a) In GxNERALI.— Beginning 6 months 
after the date of enactment of this joint res- 
olution, and every 12 months thereafter, the 
Comptroller General of the United States, 
after consultation with appropriate officials 
of United States agencies represented on 
the Technical Steering Committee, shall 
submit to the Speaker of the House of Rep- 
resentatives and the chairman of the Com- 
mittees on Foreign Relations, Armed Serv- 
ices, Commerce, Science and Transporta- 
tion, and Banking, Housing, and Urban Af- 
fairs of the Senate a report describing the 
progress made in implementing the Memo- 
randum of Understanding (MOU) between 
the United States Department of Defense 
and the Japan Defense Agency on Coopera- 
tion in the Development of the FSX 
Weapon System, signed on November 29, 
1988, and related documents thereto. 

Such report shall state— 

(1) whether any technology involved in 
development of the FSX weapon system has 
been transferred to the Japanese space 
shuttle program or any other part of the 
Japanese aviation sector aerospace technol- 
ogy; 

(2) whether any technology has been di- 
verted to any third party country unauthor- 
ized to receive such techology, in violation 
of the license and technology assistance 
agreement for the FSX weapon system; and 

(3) whether any such technology has been 
made available, legally or illegally, to adver- 
saries who could use such technology to the 
detriment of the North Atlantic Treaty Or- 
ganization (NATO), the United States, any 
other member country of NATO, Japan, 
Australia, or New Zealand. 

(b) DerrntTion—For purposes of this sub- 
section, the term ‘Technical Steering Com- 
mittee” refer to the FSX Technical Steering 
Committee established jointly by the Japan 
Defense Agency and the United States De- 
partment of Defense. 

SEC. 4. IMPACT OF MOUS RELATING TO THE FSX 
WEAPON SYSTEM ON THE COMPETI- 
TIVE POSITION OF THE UNITED 
STATES. 

(a) SOLICITATION OF RECOMMENDATIONS.— 
In the implementation of the Memorandum 
of Understanding (MOU) and related agree- 
ments between the United States and Japan 
regarding the codevelopment of the FSX 
weapon system, and in the negotiation, re- 
negotiation, and implementation of future 
memoranda of understanding and related 
agreements concerning coproduction of the 
FSX weapon system, the Secretary of De- 
fense shall regularly solicit and consider 
comments or recommendations from the 
Secretary of Commerce with respect to the 
commercial implications of such agreements 
and the potential impact on the internation- 
al competitive position of United States in- 
dustry. 

(b) Review By SECRETARY OF COMMERCE.— 
Whenever the Secretary of Commerce has 
reason to believe that any such memoran- 
dum of understanding or related agreement 
has, or threatens to have, a significant ad- 
verse impact on the international competi- 
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tive position of United States industry, the 
Secretary of Commerce may request a 
review of the agreement. If, as a result of 
the review, the Secretary of Commerce de- 
termines that the strategic commercial in- 
terests of the United States are not being 
served, the Secretary of Commerce shall 
recommend to the President any modifica- 
tion to the agreement he deems necessary to 
ensure an appropriate balance of interests. 

(C) CONSIDERATION OF RECOMMENDATIONS.— 
(1) The President shall consider the recom- 
mendations of the Secretary of Commerce 
concerning— 

(A) the commercial implications of any 
such memorandum of understanding or re- 
lated agreement, and 

(B) the potential impact on the interna- 
tional competitive position of United States 
industry. 
in determining whether such memorandum 
of understanding or related agreement shall 
be implemented or agreed upon. 

(2) Any such memorandum of understand- 
ing or related agreement shall not be imple- 
mented or agreed upon if the President de- 
termines that such agreement is likely to 
have a significant adverse impact on United 
States industry that outweighs the benefits 
of implementing or entering into such an 
agreement. 

SEC. 5. DEFINITIONS. 

As used in this joint resolution, the terms 
“defense article“ and defense service“ shall 
have the same meanings as are given to 
those terms in paragraph (3) and (4), respec- 
tively, of section 47 of the Arms Export 
Control Act. 

Mr. DIXON. Mr. President, I move 
to reconsider the vote by which the 
joint resolution, as amended, was 
passed. 

Mr. LUGAR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAUTENBERG. Mr. President, 
I voted to go forward with the joint 
United States-Japanese development 
of the FSX fighter aircraft because I 
believe it is in our commercial and na- 
tional security interests, and because 
it will create jobs in this country. 

Under the agreement, U.S. firms will 
receive 40 percent of the work share in 
the development phase of the aircraft, 
estimated to be worth $480 million. 
When the FSX goes into production, 
the U.S. work share will be about 40 
percent of the value of the project, es- 
timated to be about $2 billion. So, the 
FSX deal will mean $2.5 billion in 
business for the United States and at 
least 22,700 man years in employment, 
the same benefit to our trade deficit 
that would have resulted from off-the- 
shelf purchase of our F-16’s. 

All Japanese technological develop- 
ments that are based on U.S. technolo- 
gy will flow back to the United States 
at no cost. In four areas—radar, elec- 
tronic countermeasures, inertial navi- 
gation, and mission computer hard- 
ware, the technology used will be en- 
tirely Japanese, and the United States 
can buy it if it wants. All other tech- 
nology is, by definition, United States 
technology, and any improvements the 
Japanese make on it flow back to the 
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United States free of cost. A Technical 
Steering Committee consisting of de- 
fense representatives of the two gov- 
ernments, and one from Commerce, is 
established to oversee the implementa- 
tion of the agreements and to monitor 
the use of the technology by the two 
contractors. 

Further, Japan will contribute 130 
highly advanced aircraft to the de- 
fense of the Northwest Pacific in the 
1990’s. Japan’s defense establishment 
will remain heavily dependent on 
United States weapons technology for 
the remainder of this century. 

Opponents of this deal argue that 
Japan should buy the F-16 off the 
shelf to narrow the trade gap between 
the two countries. Let me make clear 
that I, too, would have preferred that 
the Japanese buy our F-16’s off the 
shelf. But that is just not in the cards. 

Japan’s alternative to the joint FSX 
development agreement is to develop 
its own advanced fighter, their initial 
preference, or to codevelop with 
Europe. That might take longer, but it 
would leave American firms and work- 
ers in the cold. Japan would never 
have bought the F-16 off the shelf. It 
has not purchased that way since the 
1950’s, and all the indications at the 
outset of the negotiations were that it 
would not do so again. 

The FSX deal will actually help the 
trade deficit. We'll get about $480 mil- 
lion from the codevelopment and $2 
billion from the production phase. 
That translates into $2.5 billion in 
Japanese business the United States 
would not have without the agree- 
ment, approximately the same as the 
dollar value of a straight sale of F- 
16’s. Buying 130 planes off the shelf at 
about $20 million apiece would yield 
us about $2.5 billion. 

Opponents of the sale argue that it 
will aid the development of the Japa- 
nese aerospace industry, and the de- 
velopment of a civilian aircraft manu- 
facturing capability. But the repre- 
sentatives of the aerospace industry, 
the Aerospace Industry Association, 
support the agreement. So do the two 
major U.S. commercial aircraft build- 
ers, Boeing and McDonnell Douglas. 
Why would they do so if they believed 
that this agreement would contribute 
to the creation of a Japanese competi- 
tor? 

In fact, most aircraft experts believe 
there is very little technology directly 
transferable from a military aircraft 
like the FSX to the process of design- 
ing and manufacturing a civilian air- 
craft. While it is well known that the 
Japanese are committed to developing 
their own aerospace industry, little in 
the FSX agreement will contribute di- 
rectly to that goal. 

Opponents to the deal argue that 
the United States is giving away $7 bil- 
lion worth of technology and getting 
nothing in return. But the F-16 did 


May 16, 1989 


not cost $7 billion to develop, it cost 
about half of that. And those expenses 
have long been paid for by the Ameri- 
can taxpayer. The United States is not 
giving away but is selling knowledge, 
and will recoup development costs 
which were expended many years ago. 

Further, the United States is not 
providing its leading edge technol- 
ogies. Many of the technologies used 
in designing and building the FSX 
should not be shared with the Japa- 
nese, and much of the F-16 technolo- 
gy is now 15 years old. In fact, most of 
the technology to be transferred in 
the FSX is widely available in the 
global aerospace market, and could be 
easily provided by many European 
companies. The United States would 
not be providing Japan with our state- 
of-the-art technology on our latest F- 
16’s under the agreement. 

In turn, the deal’s opponents have 
underestimated the benefits of what 
we will get from the Japanese. The Air 
Force and American companies are 
very interested in the technologies 
that may be developed, such as the 
manufacturing process used in the 
radar and the cocured composite wing. 
These processes are not currently pos- 
sessed by U.S. companies. According to 
the Air Force, the Japanese are ahead 
of us in cocuring of structural and sur- 
face components of large and complex 
structures. The Japanese have already 
made a small wing using cocured com- 
posite technology, and although it's 
not clear that they will be able to 
make the large wing, if they can’t, the 
risk and cost is all on them. 

In the process of designing the FSX, 
we should learn more about advanced 
Japanese technology, including radar 
systems and composite fabrications, 
than Japan's aircraft will benefit from 
American advances. 

Opponents of the deal argue that 
the recent revelation that Mitsubishi 
Heavy Industries helped Libya to build 
its chemical weapon plant is only the 
latest in a series of incidents that cast 
serious doubt on Japan’s ability, or 
willingness, to protect the sensitive 
technical data and manufacturing 
technology to be transferred under 
the agreement. This is certainly a con- 
cern I take seriously. I believe we need 
to carefully monitor the agreement to 
make sure that this concern is kept in 
mind and continuously assessed. 

However, I would point out to the 
critics that there are restrictions on 
retransfer of U.S. technologies and 
these controls have been reaffirmed as 
a result of the letters of clarification 
exchanged between the two countries. 
These also clarified the provisions for 
flowback of technology, identifying 
those technologies which are provided 
exclusively by the Japanese which the 
United States may have access to. 

A Japanese-American committee, in- 
cluding representatives from Com- 
merce and Defense, will ensure that 
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the United States has access to FSX 
technology developed by Japan, and 
that American engine technology and 
software are protected as specified in 
the joint development agreement. If 
the United States feels that Japan has 
not held up its end of the bargain, the 
United States can bring the project to 
a halt. Without the American fuselage 
and engines, there will be no FSX. 

Mr. President, any agreement is only 
as good as our willingness to enforce 
it. I believe the terms of the FSX deal 
are in our interest, and we need only 
make sure that these provisions are 
vigorously and faithfully enforced. 

In short, I believe this deal is in 
America’s best interests, and should go 
forward. 


JAPANESE INVOLVEMENT IN 
LIBYAN WEAPONS PROGRAMS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Alaska is to be recognized. The Senate 
will be in order. The Senator from 
Alaska is recognized. 

Mr. MURKOWSKI. I thank the 
Chair. Mr. President, I rise and on 
behalf of myself and Senator BRADLEY 
I send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 129) relating to Japa- 
nese involvement in Libyan weapons pro- 
grams. 

The Senate proceeded to consider 
the resolution. 

Mr. MURKOWSKI. Mr. President, 
it is my understanding that this reso- 
lution has been cleared by the majori- 
ty. 

The reason for the resolution specif- 
ically is that the Toshiba incident 
raised concern over Japanese commit- 
ment to export controls enacted for 
the protection of the Western Alli- 
ance. These concerns were revived 
when we learned that Japanese firms 
had basically had an involvement in 
building the metallurgical complex at 
Rabat, which ultimately we have 
reason to believe were part of Libya’s 
chemical weapons effort. 

I think it is important to recognize 
in the trust and security relationship 
which we enjoy with Japan that the 
pending FSX proposal should be un- 
dertaken in an atmosphere of mutual 
trust between our friends, the Japa- 
nese, and ourselves. Trust is essential 
to the maintenance of our security re- 
lationship. We seek to, of course, un- 
derstand the motivation of our Japa- 
nese allies. And I think that our con- 
tribution to their defense over the last 
40 years proves that we have a genu- 
ine interest. We also hope that our 
Japanese neighbors understand our in- 
terests as well, but we do have specific 
sensitivities. 
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The resolution calls attention to our 
friends in Japan to what we are sensi- 
tive to, which to our reading is a form 
of a breach of mutual trust. It should 
not be necessary to explain how we 
feel about chemical weapons—this 
body and the House, the administra- 
tion and Americans in general have 
enunciated their attitude very clear- 
ly—nor should we have to explain to 
our friends how we feel about terrorist 
regimes emanating out of Libya. 

It should be clear to everybody in 
the world, including our friends, the 
Japanese, that our opposition to plac- 
ing the means of packaging and deliv- 
ering poison gas into the hands of 
Libyans—Mr. President, may I have 
order and the attention of my col- 
leagues? 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senate will be in 
order. The Senator from Alaska is cor- 
rect. The Senate will not proceed until 
the Senate is in order. 

The Senator from Alaska may pro- 
ceed. 

Mr. MURKOWSKI. I thank the 
Chair. 

I think we should not have to pass 
legislation informing our Japanese 
friends of our objections to what their 
commercial activities have done to aid 
the Libyan chemical effort. However, 
it is necessary that before we embark 
on the very significant FSX arrange- 
ment we have some clear understand- 
ing. We must understand each other 
on the specific point where we have 
seen testimony in the Foreign Rela- 
tions Committee centered on whether 
the various terms of the deal are clear- 
ly stated. Well, we have lots of ques- 
tions on this. This body has gone over 
that at great length. 

We know in 1990 for instance that 
there is going to be another agreement 
that will necessitate MO's before 
production is to be initiated on the 
FSX fighter. It is not necessarily clear 
what that agreement will contain. 
Much is unclear about the FSX deal. 
Much is left to negotiate. 

I congratulate my colleagues, the 
junior Senator from New York, and 
the Senator from Illinois, for bringing 
these points out in this discussion as 
well as the senior Senator from West 
Virginia through the last action of 
this body. 

The amendment sends a clear signal 
to our friends in Japan making it per- 
fectly clear how we feel about past ac- 
tions with respect to the Libyan chem- 
ical warfare program and how we 
would feel about any further Japanese 
assistance to that program. 

Mr. President, this is not anything 
more than pure communication. The 
resolution is not binding. It does not 
require the Japanese Government to 
do anything that they could not easily 
do. This simply clears the air, and 
clears the communications between 
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our two parties. That is the very 
nature of friendship. 

I would also in conclusion call my 
colleagues’ attention to the reality 
that very few Japanese activities occur 
overseas without the knowledge of the 
Japanese Government through the or- 
ganization of MITI which basically 
controls their activities. 

So I urge in conclusion my col- 
leagues to join me in sending a very 
clear communication as we embark 
upon this important agreement with 
our allies in Japan. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

The Senator from Rhode Island con- 
trols the time. 

Mr. DIXON. Will my friend from 
Rhode Island yield 3 minutes? 

Mr. PELL. Yes. 

Mr. DIXON. I thank the distin- 
guished chairman of the Foreign Rela- 
tions Committee for yielding me 3 
minutes. 

I support, may I say, what is being 
done by my friend from Alaska. But I 
want my colleagues and the folks in 
the country to know that the discus- 
sion we are having here which the 
Senate of the United States is now 
unanimously endorsing is a resolution 
that recognizes that the Japanese 
were involved in the nerve gas plant in 
Libya, and the information, the classi- 
fied information that we cannot spell 
out in full on this floor, is that Mitsu- 
bishi, which will be involved in this 
deal without question, is involved as 
well in the manufacture of canisters 
for the nerve gas to be used against 
their enemies in the Mideast. 

So let my colleagues in the Senate 
know that when we adopt this resolu- 
tion we are adopting as fact what this 
Senator and others have said on this 
floor, that they have been involved in 
Libya against the interests of the 
United States. Mitsubishi has been in- 
volved, Toshiba was involved, and gave 
the secret submarine technology to 
the Soviet Union against the interests 
of the United States at a cost to the 
American taxpayers of $3 billion, plac- 
ing at risk every man and woman in 
America on the high seas of the world. 

I want to say it is a final message 
that ought to be made in the RECORD. 
This is a bad deal. The Senate narrow- 
ly rejected the resolution of disapprov- 
al. The Senate wisely overwhelmingly 
adopted a resolution of approval with 
very tight constraints, and I say this 
will always be remembered as one of 
the truly, truly bad deals for America. 

I support the resolution by my 
friend from Alaska. It is wisely done. 
It is well put, and it should be adopted 
by all 100 Senators. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 
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Mr. PELL. Mr. President, I have had 
the opportunity to go over this resolu- 
tion. Some small changes were made 
in it by the Senator from Alaska. I 
think on balance it is a good resolu- 
tion, and we are prepared to yield back 
our time. I urge my colleagues to sup- 
port it. 

The PRESIDING OFFICER. Does 
the Senator from Alaska yield back his 
remaining time? The Senator does. 

All time is yielded back. 

The question is on agreeing to the 
resolution. 

The resolution (S. Res. 129) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble 
reads as follows: 

S. Res. 129 

Whereas, Libya’s chemical weapons pro- 
gram has been using a metal-fabrication fa- 
cility that Japanese corporations helped to 
equip at the Rabta technical-industrial com- 
plex; and 

Whereas, the past association of Japanese 
corporations with this metal-fabrication fa- 
cility at Rabta revived doubts about the ef- 
fectiveness of Japan's control over strategic 
technologies; and 

Whereas, Japanese corporations ended all 
activities associated with this facility when 
the Government of Japan advised them, on 
the basis of information provided by the 
United States, that the Government of 
Libya was using it for chemical weapons; 
and 

Whereas, Japanese assistance, in any 
form, to the Libyan chemical weapons pro- 
gram would, in the future, undermine the 
trust and confidence necessary for the secu- 
rity relationship between the United States 
and Japan: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the proposed export of technol- 
ogy, defense articles or defense services pur- 
suant to an agreement with Japan to co- 
develop or coproduce the Support Fighter 
Experimental [FSX] shall not be implement- 
ed until the President of the United States 
receives assurances from the Government of 
Japan, and transmits those assurances to 
the Chairman and ranking member of the 
Senate Committee on Foreign Relations, 
that: 

1. No Japanese personnel are involved 
with any aspect of chemical weapons pro- 
duction in Libya; and 

2. No assistance of any kind will be provid- 
ed, in the future, to the Rabta complex or 
to any other part of the Libya chemical 
oe program by any Japanese corpora- 
tion. 

Mr. DIXON. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. MURKOWSKI. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

ORDER OF PROCEDURE 

Mr. DIXON. Mr. President, we are 
all finished with the work on this. My 
distinguished colleague on the other 
side and I have been asked by the 
leadership on the two sides to do the 
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cleanup work in a moment. We will 
but, Mr. President, we have to step off 
the floor, and I suggest the absence of 
a quorum only for a brief couple of 
minutes. 

Mr. CHAFEE. Mr. President, I 
wonder if he will hold on that. I have 
a piece of legislation which I would 
like to introduce. 

Mr. DIXON. Mr. President, if my 
friend will yield, we are delighted for 
him to take up time for several min- 
utes while the Senator from Indiana 
and I are off the floor for about 3 min- 
utes. 

Mr. CHAFEE, Let us put it in a 
gentler fashion. Take up’—why do 
we not say the Senator is delighted to 
have me have the opportunity to in- 
troduce the worthwhile piece of legis- 
lation, with the accompanying materi- 
al? 

Mr. DIXON. I am truly delighted, 
and may I say I only regret that I am 
leaving the floor and cannot be fur- 
ther enlightened for the first few mo- 
ments. But I look forward in the 
future to being enlightened by my 
friend from Rhode Island. 

Mr. CHAFEE. Good. I will make 
sure the Senator receives copies of all 
of this. 

Mr. DIXON. I thank the Senator. 

(The remarks of Mr. CHAFEE pertain- 
ing to the introduction of legislation 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

Mrs. KASSEBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mrs. KASSEBAUM. I ask unani- 
mous consent to speak as if in morning 
business. 

The PRESIDING OFFICER. With- 
po objection, the Senator may pro- 
c 


SPECIAL FAVORS SHOULD BE 
REMOVED FROM SAVINGS AND 
LOAN BILL 


Mrs. KASSEBAUM. Mr. President, I 
read with alarm and disappointment 
that the House has added to the sav- 
ings and loan bill numerous special ex- 
emptions for individual institutions. 
The practical affect of such provisions 
is to put well-connected individuals 
above the law. Mr. President this must 
not be tolerated. 

Such favoritism threatens the credi- 
bility of Congress. Surely no one can 
forget the public outcry against the 
favors bestowed in the Tax Reform 
Act of 1986. Citizens felt cheated when 
asked to comply with laws from which 
well-connected individuals were ex- 
cluded. They read with outrage how 
lobbyists were paid enormous fees and 
flaunted their ability to carve out ex- 
emptions. This fiasco must not be re- 
peated. The average citizen views such 
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favoritism as little more than orga- 
nized and sanctioned bribery. The 
taint of such favoritism stains not only 
the Members who sponsored the ex- 
ceptions but all of Congress for allow- 
ing it to occur. 

I have no doubt the public rebellion 
against the pay raise was fueled in 
large part by the resentment against 
Congress for permitting favoritism at 
the expense of the common taxpayer. 

I am very pleased that the chairman 
of the Senate Banking Committee, 
Senator RIEGLE, has announced he will 
remove all clauses bestowing special 
favors. We should all support him in 
this effort. When the conference bill 
reaches the floor, we must insist that 
any special exemption be detailed and 
its presence, as well as the actual 
name of its beneficiary, be fully ex- 
plained. There should be no provision 
that cannot withstand public debate. 

It is my hope that the threat of this 
scrutiny will be such that when the 
bill emerges from conference we can 
all be assured that no one is placed 
above the law because of their connec- 
tions or money. 

Mr. President, I yield the floor. 


MESSAGES FROM THE PRESI- 
DENT RECEIVED DURING 
RECESS 


Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on May 12, 1989, 
during the recess of the Senate, re- 
ceived a message from the President of 
the United States, transmitting a nom- 
ination; which was referred to the 
Committee on Labor and Human Re- 
sources, 

(The nomination received on May 
12, 1989 is printed in today’s RECORD at 
the end of the Senate proceedings.) 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT OF THE NA- 
TIONAL SCIENCE FOUNDA- 
TION—MESSAGE FROM THE 
PRESIDENT—PM 44 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
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sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Labor and Human Re- 
sources: 


To the Congress of the United States: 

I am pleased to transmit the annual 
report of the National Science Foun- 
dation for Fiscal Year 1988. This 
report describes research supported by 
the Foundation in the mathematical, 
physical, biological, social, behavioral, 
and computer sciences; engineering; 
and education in those fields. 

Achievements such as the ones de- 
scribed here are the basis for much of 
our Nation’s strength—its economic 
growth, national security, and the 
overall well-being of our people. 

Federal investments in research and 
development should be increased even 
beyond the current strong levels. Such 
investments should focus on basic re- 
search. 

As we move into the 1990s, the 
Foundation will continue its efforts to 
expand our Nation’s research achieve- 
ments, our productivity, and our abili- 
ty to remain competitive in world mar- 
kets through innovation and discover- 
ies. 

I commend the Foundation’s work to 
you. 

GEORGE BusH. 

THE WHITE House, May 16, 1989. 


ANNUAL REPORT OF THE NA- 
TIONAL ENDOWMENT FOR THE 
ARTS AND THE NATIONAL 
COUNCIL ON THE ARTS—MES- 
SAGE FROM THE PRESIDENT— 
PM 45 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Labor and Human Re- 
sources: 


To the Congress of the United States: 

In accordance with the provisions of 
the National Foundation on the Arts 
and Humanities Act of 1965, as amend- 
ed (20 U.S.C. 959(b)(c)), I transmit 
herewith the Annual Report of the 
National Endowment for the Arts and 
the National Council on the Arts for 
Fiscal Year 1988. 

GEORGE BusH. 
THE WHITE House, May 16, 1989. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on May 15, 1989, 
during the recess of the Senate, re- 
ceived a message from the House of 
Representatives announcing that the 
House has passed the following bill, 
without amendment: 
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S. 968. An act to delay the effective date 
of section 27 of the Office of Federal Pro- 
curement Policy Act. 

ENROLLED BILL AND JOINT RESOLUTIONS SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bill and joint resolutions: 

S. 968. An act to delay the effective date 
of section 27 of the Office of Federal Pro- 
curement Policy Act; 

S.J. Res. 37. Joint resolution designating 
the week beginning May 14, 1989, and the 
week beginning May 13, 1990, as National 
Osteoporosis Week”; and 

H. J. Res. 247. Joint resolution designating 
May 29, 1989, as the “National Day of Re- 
membrance for the Victims of the U.S.S. 
Iowa. 

Under the authority of the order of 
the Senate of January 3, 1989, the en- 
rolled bill and joint resolutions were 
signed on May 15, 1989, during the 
recess of the Senate, by the Vice Presi- 
dent. 


MESSAGES FROM THE HOUSE 


At 12:14 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 7. An act to amend the Carl D. Per- 
kins Vocational Educational Act to extend 
the authorities contained in such act 
through the fiscal year 1995; 

H.R. 923. An act to redesignate the Feder- 
al hydropower generating facilities located 
at dam B on the Neches River at Town 
Bluff, TX, as the “Robert Douglas Willis 
Hydropower Project”; 

H.R. 2119. An act to authorize the ex- 
change of certain Federal public land in 
Madison County, IL; and 

H.R. 2178. An act to designate lock and 
dam numbered 4 on the Arkansas River, 
AR, as the “Emmett Sanders Lock and 
Dam.” 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 7. An act to amend the Carl D. Per- 
kins Vocational Educational Act to extend 
the authorities contained in such act 
through the fiscal year 1995; to the Com- 
mittee on Labor and Human Resources. 

H.R. 923. An act to redesignate the Feder- 
al hydropower generating facilities located 
at dam B on the Neches River at Town 
Bluff, TX, as the “Robert Douglas Willis 
Hydropower Project“; to the Committee on 
Environment and Public Works. 

H.R. 2119. An act to aurhorize the ex- 
change of certain Federal public land in 
Madison County, IL; to the Committee on 
Environment and Public Works. 

H.R. 2178. An act to designate lock and 
dam numbered 4 on the Arkansas River, 
AR, as the “Emmett Sanders Lock and 
Dam"; to the Committee on Environment 
and Public Works. 
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ENROLLED BILL AND JOINT 
RESOLUTION PRESENTED 


The Secretary of the Senate report- 
ed that on May 15, 1989, he had pre- 
sented to the President of the United 
States the following enrolled bill and 
joint resolution: 

S. 968. An act to delay the effective date 
of section 27 of the Office of Federal Pro- 
curement Policy Act; and 

S.J. Res. 37. Joint resolution designating 
the week beginning May 14, 1989, and the 
week beginning May 13, 1990, as National 
Osteoporosis Prevention Week.” 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents which were referred as in- 
dicated: 


EC-1124. A communication from the Sec- 
retary of the U.S. Senate, transmitting pur- 
suant to law, the full and complete state- 
ment of the receipts and expenditures of 
the Senate, showing in detail the items of 
expense under proper appropriations, the 
aggregate thereof, and exhibiting the exact 
condition of all public moneys received, paid 
out, and remaining in his possession from 
October 1, 1988, through March 31, 1989; or- 
dered to lie on the table. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Phillip D. Brady, of Virginia, to be Gener- 
al Counsel of the Department of Transpor- 
tation; 

Galen Joseph Reser, of Virginia, to be an 
Assistant Secretary of Transportation; 

David Philip Prosperi, of the District of 
Columbia, to be an Assistant Secretary of 
Transportation; 

Thomas Jones Collamore, of the District 
of Columbia, to be an Assistant Secretary of 
Commerce; and 

Michael Rucker Darby, of Texas, to be 
Under Secretary of Commerce for Economic 
Affairs. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


By Mr. LEAHY, from the Committee on 
Agriculture, Nutrition, and Forestry: 

Alan Charles Raul, of New York, to be 
General Counsel of the Department of Agri- 
culture; 

Richard Thomas Crowder, of Minnesota, 
to be a member of the Board of Directors of 
the Commodity Credit Corporation; 

Jack Callihan Parnell, of California, to be 
a member of the Board of Directors of the 
Commodity Credit Corporation; 

Franklin Eugene Bailey, of Virginia, to be 
an Assistant Secretary of Agriculture; 

Charles E. Hess, of California, to be an As- 
sistant Secretary of Agriculture; and 

Jo Ann D. Smith, of Florida, to be an As- 
sistant Secretary of Agriculture. 
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(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs: 

Frank Quill Nebeker, of Virginia, to be 
chief judge of the U.S. Court of Veterans 
Appeals for the term of 15 years. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. PELL (by request): 

S. 989. A bill to provide for participation 
by the United States in a capital increase of 
the Inter-American Development Bank, and 
for other purposes; to the Committee on 
Foreign Relations. 

By Mr. WILSON (for himself, Mr. 
Boren, and Mr. HUMPHREY): 

S. 990. A bill to restrict the use of congres- 
sional frank for mass mailings and newslet- 
ters; to the Committee on Rules and Admin- 
istration. 

By Mr. WIRTH: 

S. 991. A bill to continue the suspension of 
the duty on  d-6-Methoxy-a-methyl-2- 
naphthaleneacetic acid and its sodium salt; 
to the Committee on Finance, 

By Mr. CRANSTON: 

S. 992. A bill to amend Section 8e of the 
Agricultural Adjustment Act (U.S.C. 608e- 
1), reenacted with amendments by the Agri- 
cultural Marketing Agreement Act of 1937 
so as to add kiwi fruit, peaches, pears, nec- 
tarines, and plums to the list of imported 
commodities that must meet the minimum 
quality standards of domestically produced 
fruits, vegetable and specialty crops; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. KOHL (for himself, Mr. 
Pryor, Mr. HATFIELD, Mr. GLENN, 
and Mr. LEAHY): 

S. 993. A bill to implement the Convention 
on the Prohibition of the Development, Pro- 
duction, and Stockpiling of Bacteriological 
(Biological) and Toxin Weapons and Their 
Destruction, by prohibiting certain conduct 
relating to biological weapons, and for other 
purposes; to the Committee on the Judici- 


ary. 
By Mr. METZENBAUM (for himself, 
Mr. THuRMOND, Mr. Srmon, Mr. 
DeConcrmz, Mr. Leany, and Mr. 
HATCH): 

S: 994. A bill to amend the Clayton Act re- 
garding interlocking directorates and offi- 
cers; to the Committee on the Judiciary. 

By Mr. AUM (for himself 
and Mr. THURMOND); 

S. 995. A bill to amend the Clayton and 
Sherman Acts regarding antitrust proce- 
dures; to the Committee on the Judiciary. 

By Mr. METZENBAUM: 

S. 996. A bill to amend the Clayton Act re- 
garding damages for the United States; to 
the Committee on the Judiciary. 

By Mr. MITCHELL (for himself and 
Mr. DASCHLE): 

S. 997. A bill to amend title XVIII of the 
Social Security Act to provide for eligibility 
for home health services on the basis of a 
need for occupational therapy; to the Com- 
mittee on Finance. 
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By Mr. PRYOR (for himself, Mr. 
HEFLIN, Mr. Boren, Mr. FOWLER, Mr. 
ConraD, Mr. DascHie, and Mr. 
Forp): 

S. 998. A bill to improve rural medical 
data and information transmission, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. HOLLINGS (for himself, Mr. 
DANFORTH, Mr. INOUYE, and Mr. 
BRYAN): 

S. 999. A bill to amend the Communica- 
tions Act of 1934 regarding the broadcasting 
of certain material regarding candidates for 
Federal elective office, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. McCLURE (for himself, Mr. 
Cowrap, Mr. DascHie, and Mr. 
Gorton): 

S. 1000. A bill to amend the Agricultural 
Act of 1949 to require the Secretary of Agri- 
culture to exclude the malting barley price 
from the national weighted market price for 
barley in determining the payment rate 
used to calculate deficiency payments for 
the 1989 and 1990 crops of barley, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. GORE: 

S. 1001. A bill to establish policies and pro- 
cedures necessary to develop, as a domesti- 
cally based industry in the United States, a 
high definition television enterprise in the 
United States, together with ancillary prod- 
ucts and services; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. DURENBERGER (for himself, 
Mr. LUGAR, and Mr. Coats): 

S. 1002. A bill to amend the Solid Waste 
Disposal Act; to the Committee on Environ- 
ment and Public Works. 

By Mr. CRANSTON (by request): 

S. 1003. A bill to amend title 10 and title 
38, United States Code, to make certain im- 
provements in the educational assistance 
programs for veterans and eligible persons, 
and for other purposes; to the Committee 
on Veterans Affairs. 

S. 1004, A bill to amend title 38, United 
States Code, and other provisions of law, to 
improve the administration of veterans’ 
health care benefits and personnel manage- 
ment in the Department of Veterans Affairs 
and for other purposes; to the Committee 
on Veterans Affairs. 

By Mr. HARKIN (for himself, Mr. 
PRESSLER, Mr. SIMON, Mr. GRASSLEY, 
and Mr. DASCHLE): 

S. 1005. A bill relating to the sale, pur- 
chase, or other acquisition of certain rail- 
roads; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. LEAHY (for himself and Mr. 
THURMOND): 

S. 1006. A bill to encourage innovation and 
productivity, stimulate trade, and promote 
the competitiveness and technological lead- 
ership of the United States; to the Commit- 
tee on the Judiciary. 

By Mr. CHAFEE (for himself and Mr. 
WILSON): 

S. 1007. A bill to amend title 23, United 
States Code, regarding the reduction in ap- 
portionment of Federal-aid highway funds 
to certain States, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. DURENBERGER (for himself, 
Mr. Burpick, and Mrs. KassEBAUM): 

S.J. Res, 131. Joint resolution to designate 
November 1989 as “National Diabetes 
Month“: to the Committee on the Judiciary, 
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By Mr. SASSER (for himself, Mr. STE- 
VENS, and Mr. WILson): 

S.J. Res. 132. Joint resolution designating 
September 1 through 30, 1989 as “National 
Alcohol and Drug Treatment Month”; to 
the Committee on the Judiciary. 

By Mr. SPECTER (for himself and 
Ms. MIKULSKI): 

S.J. Res. 133. Joint resolution designating 
October 1989 as “National Domestic Vio- 
lence Awareness Month”; to the Committee 
on the Judiciary. 

By Mr. LEAHY: 

S.J. Res. 134. Joint resolution to designate 
the week of October 1, 1989, through Octo- 
ber 7, 1989, as National Disability Aware- 
ness Week”; to the Committee on the Judi- 
ciary. 
By Mr. PELL (for himself, Mrs. KASSE- 

BAUM, and Mr. Gore): 

S.J. Res. 135. Joint resolution to establish 
a National Commission on Human Resource 
Development; placed on the Calendar. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. MURKOWSKI (for himself 
and Mr. BRADLEY): 

S. Res. 129. Senate resolution relating to 
Japanese involvement in Libyan weapons 
programs; considered and agreed to. 

By Mr. HARKIN (for himself, Mr. 
BENTSEN, Mr. BURDICK, Mr. SHELBY, 
Mr. CocHran, Mr. McC.Lure, Mr. 
Exon, Mr. Conran, Mr. Stevens, Mr. 
SANFORD, Mr. THURMOND, Mr. Burns, 
Mr. Boren, Mr. Pryor, Mr. LUGAR, 
Mrs. KASSEBAUM, and Mr. GRASSLEY): 

S. Con. Res. 37. Concurrent resolution ex- 
pressing the sense of the Congress that the 
differential in Medicare payments made to 
urban and rural hospitals be eliminated; to 
the Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PELL (by request): 

S. 989. A bill to provide for participa- 
tion by the United States in a capital 
increase of the Inter-American Devel- 
opment Bank, and for other purposes; 
to the Committee on Foreign Rela- 
tions. 

INTER-AMERICAN DEVELOPMENT BANK 
REPLENISHMENT ACT 
Mr. PELL. Mr. President, by re- 
quest, I introduce for appropriate ref- 
erence a bill to provide for participa- 
tion by the Untied States in a capital 
increase of the Inter-American Devel- 
opment Bank, and for other purposes. 

This proposed legislation has been 
requested by the Department of the 
Treasury, and I am introducing it in 
order that there may be a specific bill 
to which Members of the Senate and 
the public may direct their attention 
and comments. 

I reserve my right to support or 
oppose this bill, as well as any suggest- 
ed amendments to it, when the matter 
is considered by the Committee on 
Foreign Relations. 

I ask unanimous consent that the 
bill be printed in the Record at this 


CONGRESSIONAL RECORD—SENATE 


point, together with the letter from 
the General Counsel of the Depart- 
ment of the Treasury to the President 
of the Senate, dated May 10, 1989. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 989 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Inter-American Development Bank Act (73 
Stat. 299, as amended, 22 U.S.C. 283) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 32. (a1) The United States Gover- 
nor of the Bank is authorized to vote for 
resolutions— 

“CA) which were transmitted by the Board 
of Executive Directors to the Governors by 
resolution of April 19, 1989; 

“(B) which are pending before the Board 
of Governors of the Bank; and 

“(C) which provide for— 

i) an increase in the authorized capital 
stock of the Bank and subscriptions thereto; 
and 

(ii) an increase in the resources of the 
Fund for Special Operations and contribu- 
tions thereto. 

“(2 A) Upon adoption of the resolutions 
specified in paragraph (1), the United States 
Governor of the Bank is authorized on 
behalf of the United States to— 

( subscribe to 760,112 shares of the in- 
crease in the authorized capital stock of the 
bank; and 

(ii) contribute $82,304,000 to the Fund 
for Special Operations. 

“(B) Any commitment to make such sub- 
scriptions to paid-in and callable capital 
stock and to make such contributions to the 
Fund for Special Operations shall be effec- 
tive only to such extent or in such amounts 
as are provided in advance in appropriation 
Acts. 

“(b) In order to pay for the increase in the 
United States subscription and contribution 
provided for in this section, there are au- 
thorized to be appropriated, without fiscal 
year limitation, for payment by the Secre- 
tary of the Treasury— 

“(1) $9,169,559,712 for the United States 
subscriptions to the capital stock of the 
Bank; and 

“(2) $82,304,000 for the United States 
share of the increase in the resources of the 
Fund for Special Operations.”’. 

DEPARTMENT OF THE TREASURY, 
Washington, DC, May 10, 1989. 
Hon. DAN QUAYLE, 
President of the Senate, Washington, DC. 

Dear MR. PRESIDENT: Transmitted here- 
with is a draft bill, To provide for partici- 
pation by the United States in a capital in- 
crease of the Inter-American Development 
Bank, and for other purposes.” 

The draft bill authorizes the Secretary of 
the Treasury to take the necessary actions 
for the United States to participate in the 
recently negotiated Seventh Replenishment 
of the Inter-American Development Bank 
(Bank). 

The Bank now faces an unprecedented 
challenge in restoring significant growth to 
developing countries in Latin America and 
the Caribbean. In the 1980s, Latin America 
experienced one of the worst economic set- 
backs in its history. The countries of Latin 
America have yet to recover the levels of 
per capita output, income and consumption 
that prevailed in the 1979-81 period. For the 
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period 1980 to 1988, real gross domestic 
product per capita declined, and now stands 
at a level first reached a decade earlier. Av- 
erage unemployment has been at relatively 
high levels over the last decade, and social 
outlays have declined in per capita terms at 
a time when the needs of low income per- 
sons have been growing rapidly. 

The Seventh Replenishment is the Bank’s 
answer to this challenge. Negotiated over a 
period of years, it will result in major 
changes in Bank organization and oper- 
ations, and increased Bank lending (over $3 
billion in disbursements annually) to meet 
the regional demand for external financing 
and investment. To this end, the Seventh 
Replenishment is designed to support a 
total lending program of $22.5 billion from 
1990 to 1993. It involves a capital increase of 
$26.5 billion and an increase of the Fund for 
Special Operations (FSO) of $200 million. 

In negotiations for the Seventh Replen- 
ishment, the United States obtained agree- 
ment on such key issues as the decision- 
making structure for ordinary capital loans, 
country programming, enhancing environ- 
mental protection, and sector lending that 
be linked to sector lending by the World 
Bank. The Seventh Replenishment is a 
major accomplishment supportive of funda- 
mental United States foreign economic 
policy goals. 

The draft bill authorizes the Secretary of 
the Treasury to vote for the capital increase 
and the increase of the FSO, to subscribe to 
760,112 shares of the capital stock of the 
Bank, and to make a contribution of $82.3 
million to the FSO. The Administration will 
not request appropriations or program limi- 
tation for this subscription prior to the FY 
1991 budget. While the draft legislation au- 
thorizes the appropriation of slightly more 
than $9 billion United States participation 
in the Seventh Replenishment will only in- 
volve budgetary authority of approximately 
$78 million annually a year over a four-year 
period. 

It would be appreciated if you would lay 
the proposed bill before the Senate. An 
identical proposal has been transmitted to 
the Speaker of the House of Representa- 
tives. 

The Office of Management and Budget 
has advised that there is no objection from 
the standpoint of the Administration's pro- 
gram to the presentation of this proposed 
bill to the Congress and that its enactment 
would be in accord with the program of the 
President. 

Sincerely, 
EpitH F. HOLIDAY, 
General Counsel. 


By Mr. WILSON (for himself, 
Mr. BorREN, and Mr. Hun- 
PHREY): 

S. 990. A bill to restrict the use of 
congressional frank for mass mailings 
and newsletters; to the Committee on 
Rules and Administration. 

RESTRICTING THE USE OF THE CONGRESSIONAL 

FRANK 

Mr. WILSON. Mr. President, yester- 
day, at the west front of the Capitol, 
President Bush presented a plan to 
provide necessary funding for our war 
against drugs. 

This plan, if passed by the Con- 
gress—both as an authorization and 
appropriation—will just about meet 
the commitment we made in last 
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year’s drug bill, In many ways, that 
bill was a rubber check, for while it 
promised $2.7 billion in various kinds 
of relief and additional funds, to fight 
the war on drugs, it, unfortunately, 
has delivered well less than half of 
that amount—only about $1 billion of 
the $27 billion promised. 

President Bush's plan calls for a 
more fully funded effort, at a cost of 
almost $1.2 billion in addition to what 
he has already requested. And, he has 
properly recommended that offsetting 
savings be found elsewhere in the 
budget to pay for these vital enhance- 
ments. 

Unlike the standard operating proce- 
dure for Congress—which is to spend 
money on less important programs 
and then raise the deficit at the end to 
pay the serious, the important efforts 
like the anti-drug efforts—the Presi- 
dent has forced the issue at the start 
at the very beginning, of the appro- 
priations process. What he is telling 
us, and properly so, is that we must 
put antidrug programs first, and then 
divvy up the money for the rest of the 
domestic programs. 

Well, Mr. President, I have an idea 
where we can find a good down pay- 
ment on the President's request. All 
we have to do to kick-in $100 million 
for the fight against drugs is to stop 
our promiscuous spending on self-pro- 
motion in the form of congressional 
newsletters. 

Recently, the Senate did commit to 
this swap for the public good during 
our consideration of the fiscal year 
1990 budget resolution. We voted to 
transfer $100 million from the account 
that pays for newsletters and put it 
into the account used to fight crime. 
Now is the time to make good on that 
commitment. 

Mr. President, I am today introduc- 
ing a bill that would ban newsletters, 
thereby saving at least $100 million 
that would otherwise be wasted by the 
Congress next year. The original re- 
quest for congressional mailing costs 
for next year was over $114 million, 
but recently the clerk of the House 
said that $20 million more would be 
needed, for a total close to $135 mil- 
lion—of which at least $100 million 
would support the mailing of congres- 
sional newsletters. 

Mr. President, I am in no way trying 
to cut down on meaningful communi- 
cations between the Congress and the 
American people. This legislation 
would not limit mailings of press re- 
leases to the news media designed to 
engender broad dissemination of infor- 
mation to the public. It would not 
limit mailings to the leaders of civic 
groups, corporations, labor unions, and 
public interest organizations who in 
turn could spread the word to their 
constituent members. And, my bill 
would of course not prevent Members 
of Congress from replying to constitu- 
ent inquiries. 
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Indeed, all that a constituent needs 
to do is to write one letter on a matter 
of interest to that constituent and his 
or her Senator or Congressman could 
provide regular updates on that very 
matter. 

What my bill is designed to prevent 
is congressional junk mail—mail that 
is uninvited, and invariably unwanted 
by the recipient. 

Mr. President, my bill, which I am 
pleased to say is being cosponsored by 
the Senator from New Hampshire 
(Mr. HUMPHREY] and the Senator 
from Oklahoma [Mr. Boren] will not 
simply deal with the profligacy of 
newsletters, but also with other relat- 
ed problems in the law that engender 
unrestrained spending. 

For example, present law allows us 
to spend unlimited amounts of money 
on franked mail—even beyond what 
has been appropriated. This is possible 
because we have exempted ourselves 
from the Antideficiency Act which 
otherwise prevents spending beyond 
appropriation levels. If we fail to pro- 
vide after-the-fact supplemental 
funds, the Post Office must absorb the 
difference. ` 

The bill I am introducing would 
place the same spending restraint on 
Congress that is placed on every other 
Federal agency by prohibiting us from 
spending more than is appropriated. 

The bill would also split the present 
unified congressional mail account 
into separate House and Senate ac- 
counts. Each House would be required 
to make an allocation from these ac- 
counts to each Representative and 
Senator, A report on expenditures for 
mass mail would be printed quarterly 
in the CONGRESSIONAL RECORD, By re- 
quiring public reports, we may encour- 
age a reduction in the level of spend- 
ing on our mail even after newsletters 
have been banned. 

Mr. President, the bottom line ques- 
tion is what is the best way to spend 
$100 million in taxpayers’ money: On 
newsletters or on the war against 
drugs? 

What the American public needs to 
know is that a Member of Congress 
who sends out newsletters is using 
money that is desperately needed for 
and that should instead be devoted to 
the war against drugs. 

He is using that money, instead, on a 
newsletter. 

Let us get our spending priorities in 
order. Let us ban newsletters. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion-by-section analysis be printed at 
this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SecrTion 1. (a) Subsection (a) of section 
3210 of title 39, United States Code, is 
amended— 

(1) in paragraph (3)(B), by striking out 
“congressional newsletter or“; 

(2) in paragraph (50% D) by striking out 
“candidate for public office. For the pur- 
pose of this clause (D), the term ‘mass mail- 
ing’ shall mean newsletters and similar 
mailings of more than 500 pieces in which 
the content of the matter mailed is substan- 
tially identical but shall not apply to mail- 
ings— and inserting in lieu thereof candi- 
date for public office, provided that this 
prohibition shall not apply to mass mail- 
ings— ; and 

(3) in paragraph (6) to read as follows: 

“(6)(A) It is the intent of Congress that a 
Member of, or Member-elect to, Congress 
may only mail a mass mailing as franked 
mail if it is specifically describerd in sub- 
paragraph (C) of this paragraph and is oth- 
erwise not restricted by law or the rules of 
the Senate or the House of Representatives 
for Members or Members-elect of each re- 
spective House. 

“(B) Por purposes of this section, the term 
“mass mailing’ means a mailing of more 
than five hundred pieces in which the con- 
tent of the matter mailed is substantially 
identical. 

(C) The only mass mailings eligible to be 
mailed as franked mail are mass mailings— 

„which are in direct response to inquir- 
ies or requests from the persons to whom 
the matter is mailed; 

(ii) to colleagues in the Congress or to 
elected or appointed Government officials 
(whether Federal, State, or local); 

(iii) of news releases to the communica- 
tions media; 

(iv) which consist of individually ad- 
dressed responses on a specific issue to con- 
stituents who have previously written on 
the issue; 

“(v) which consist of news announcements 
on a specific issue individually addressed to 
the chief officer or any member of the 
board of directors of an organization with 
an interest in the specific issue; 

(vi) which consist of materials not pre- 
pared by or relating to a Member of, or 
Member-elect to, Congress; or 

(vii) the sole purpose of which is to give 
notice of a town meeting and which is mail- 
able as a ‘postcard’ as that term is defined 
in the Domestic Mail Classification Sched- 
ule maintained by the Postal Rate Commis- 
sion. 

“(D) The Select Committee on Ethics of 
the Senate and the Commission on Congres- 
sional Mailing Standards of the House of 
Representatives shall prescribe for each re- 
spective House such rules and shall take 
other actions as the Committee or the Com- 
mission considers necessary and proper for 
Members and Members-elect to comply with 
the provisions of this paragraph and other 
pertinent regulations. Such rules shall in- 
clude, but not be limited to, provisions pre- 
scribing the time within which mailings 
shall be mailed or delivered to any postal fa- 
cility and the time when the mailings shall 
be deemed to have been mailed at or deliv- 
ered to comply with the provisions of this 
paragraph.” 

(b) Subsection (e) of section 3210 of title 
39, United States Code, is amended by strik- 
ing out “newsletters,”. 

Sec. 2. (a) Effective October 1, 1989, sub- 
section (A)(2) of section 3216 of title 39, 
United States Code, is amended by striking 
out “by a lump sum appropriation to the 
legislative branch“ and inserting in lieu 
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thereof from funds appropriated to (or 
otherwise available from) the Senate (for 
costs attributable to the Senate) and from 
funds appropriated to (or otherwise avail- 
able from) the House (for costs attributable 
to the House of Representatives)”. 

(b) Subsection (c) of section 3216 of title 
39, United States Code, is repealed and sub- 
section (d) of such section is redesignated 
subsection (c). 

Sec. 3. Effective October 1, 1989, there 
shall be— 

(a) within the contingent fund of the 
Senate, a separate appropriation account to 
be known as the “Senate Official Mail Costs 
Account”, which shall be administered by 
the Secretary of the Senate, and 

(b) within the fund for Contingent Ex- 
penses of the House, a separate appropria- 
tion account to be known as the ‘‘House Of- 
ficial Mail Costs Account”, which shall be 
administered by the Clerk of the House of 
Representatives, 

Sec. 4. The Senate Select Committee on 
Ethics and the House Commission on Con- 
gressional Mailing Standards shall prescribe 
for each respective House rules and regula- 
tions governing any franked mail. Such 
rules and regulations shall include, for each 
Member of each respective House, an alloca- 
tion from the amount appropriated for offi- 
cial mail. For Members of the Senate, such 
allocation shall be related to the population 
of the state represented, The costs for post- 
age for such franked mail mailed by or for a 
Member in excess of the amount of the allo- 
cation shall be charged to such Member and 
shall be paid by such Member (if the alloca- 
tion is from the Senate) in accordance with 
rules and regulations as may be prescribed 
by the Senate Committee on Rules and Ad- 
ministration, and (if the allocation if from 
the House) in accordance with such rules 
and regulations as may be prescribed by the 
House Commission on Congressional Mail- 
ing Standards. 

Sec. 5. (a) Two weeks after the close of 
each calendar quarter, or as soon as practi- 
cable thereafter, the Sergeant at Arms and 
Doorkeeper of the Senate shall send to each 
Senator a statement of the cost of postage 
and paper and of the other operating ex- 
penses incurred as a result of mass mailings, 
as defined in subparagraphs (iv) through 
(vii) of section 3210(aX6)XC) of title 39, 
United States Code, processed for such Sen- 
ator during such quarter. The statement 
shall separatetly identify the cost of postage 
and paper and other costs, and shall distin- 
guish the costs attributable to different 
classes of mass mailings. The statement 
shall also include the total cost per capita in 
the State. A compilation of all such state- 
ments shall be sent to the Committee on 
Rules and Administration. A summary tabu- 
lation of such information shall be printed 
in the Congressional Record next printed 
after the statements are received by the 
Committee and shall be included in the 
semiannual Report of the Secretary of the 
Senate. Such summary tabulations shall set 
forth for each Senator the following infor- 
mation: the Senator's name, the total 
number of pieces of mass-mail mailed 
during the quarter, the total cost of such 
mail, and the cost of such mail divided by 
the total population of the State from 
which the Senator was elected. 

(b) Two weeks after the close of each cal- 
endar quarter, or as soon as practicable 
thereafter, the House Commission on Con- 
gressional Mailing Standards shall send to 
each Member of the House of Representa- 
tives a statement of the cost of postage and 
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paper and of the other operating expenses 
incurred as a result of mass mailings, as de- 
fined in subparagraphs (iv) through (vii) of 
section 3210(aX6)C) of title 39, United 
States Code, processed for such Member 
during such quarter. The statement shall 
separately identify the cost of postage and 
paper and other costs, and shall distinguish 
the costs attributable to different classes of 
mass mailings. The statement shall also in- 
clude the total cost per capita in the district 
from which such Member was elected. A 
compilation of all such statements shall be 
sent to the House Committee on House Ad- 
ministration. A summary tabulation of such 
information shall be printed in the Congres- 
sional Record next printed after the state- 
ments are received by the Committee and 
shall be included in the quarterly Report of 
the Clerk of the House. Such summary tab- 
ulations shall set forth for each Member 
the following information; the Representa- 
tive's name, the total number of pieces of 
mass-mail mailed during the quarter, the 
total cost of such mail, and the cost of such 
mail divided by the total population of the 
district from which the Member was elect- 
ed. 


DESCRIPTION OF WILSON NEWSLETTER BILL 


The purpose of the bill is to prohibit the 
sending of congressional newsletters under 
the congressional frank and to otherwise 
prevent unlimited congressional mailings. 

SECTION 1 


(a)(1) Conforming amendment. 

(be) Conforming amendment. 

(c)(3) This is the central provision of the 
bill, rewriting paragraph (6) of 39 U.S.C. 
3210(a): 

Paragraph (6)(A) establishes the basic 
rule that the only mass mailings allowed to 
be mailed under the frank are those that 
are specifically listed in paragraph (6)(C). 

Paragraph (6)(B) defines a mass mailing“ 
as a mailing of more than 500 pieces of mail 
in which the material sent is substantially 
identical. 

Paragraph (6)(C) lists those types of mass 
mailings that are allowed: 

(i) Mail in direct response to incoming in- 
quiries or requests. 

(ii) Mail to government officials. 

(iii) Press releases. 

(iv) Follow-up mail to prior incoming let- 
ters inquiries. 

(v) Mail to leaders of organizations of in- 
terest to the organization. 

(vi) Materials not prepared by or about 
the member who is sending them—e.g., con- 
sumer booklet prepared by the Commerce 
Department. 

(vii) Town meeting notices printed on a 
post card. 

Paragraph (6)(D) requires the Senate 
Ethics Committee and the House Commis- 
sion on Congressional Mailing Standards to 
establish rules implementing these rules 
and limitations. 

(b) Conforming amendment. 

SECTION 2 


(a) This provision contains a conforming 
amendment to section 3. Section 3 splits the 
congressional franking account into sepa- 
rate House and Senate accounts. This sub- 
section conforms 39 U.S.C. 3216(a)(2), which 
is the law that establishes the mechanism 
for paying the Postal Service for the costs 
of congressional mailings. 

(b) The Anti-Deficiency Act generally 
limits federal agencies from spending more 
than has been appropriated. However, 39 
U.S.C. 3216(c) exempts the Congress from 
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the Anti-Deficiency Act by stating that the 
Postal Service shall accept as payment in 
full any amount forwarded by Congress. 
Subsection (b) of section 2 of the bill repeals 
this exemption. 

SECTION 3 

Section 3 establishes separate House and 
Senate official accounts. Under present law, 
there is a single congressional account. 

SECTION 4 

This section requires that the House of 
Representatives and the Senate allocate to 
each member of Congress a proportion of 
the total appropriation made to that House. 
The Senate appropriation shall be related 
to the size of the state represented. 

SECTION 5 

Subsections (a) and (b) of this section re- 
quire a compilation of statistics on the costs 
of certain mass mailings—i.e., follow-up 
mail, press releases to leaders of organiza- 
tions, government publications, and town 
meeting notices, Such information is to be 
summarized and printed in the Congression- 
al Record and in the quarterly expense re- 
ports made by the House and Senate. 

Mr. HUMPHREY. Mr. President, I 
am pleased to join the Senator from 
California as a cosponsor of legislation 
to restrict the use of congressional 
mass mailing. 

This bill proposes reasonable re- 
straints on the use of congressional 
mailings. The bill will ban the use of 
congressional newsletters and restrict 
the use of other mass mailings. This 
legislation will save the American tax- 
payer hundreds of millions of dollars 
over the next few years. 

The bill will also, for the first time, 
introduce accountability into the con- 
gressional franking system. The bill 
will split the congressional franking 
account into separate House and 
Senate accounts. Each House and 
Senate Member shall receive an indi- 
vidual allocation for official mail, and 
any postage costs in excess of this allo- 
cation shall be charged to the 
Member. 

Under this bill, the Clerk of the 
House and the Secretary of the Senate 
shall publish in the CONGRESSIONAL 
ReEcorD a quarterly tabulation of the 
mail costs for each Member. This tab- 
luation shall include the Members 
name, the total number of pieces of 
mass mail which were mailed during 
the quarter, the total cost of the mail, 
and the cost of this mail divided by 
the total population of the Member's 
district. 

While the Secretary of the Senate 
currently reports similar information 
for the Senate, the House does not. 
This change, combined with the publi- 
cation in the REcorp, will create an in- 
centive for each Member to be more 
frugal with his use of the frank. 

According to the Congressional Re- 
search Service, over the last 18 years, 
Congress has spent over $1 billion for 
official mail. The cost of congressional 
mailings has escalated from $54 mil- 
lion in fiscal year 1981 to $114 million 
in fiscal year 1988. During fiscal year 
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1988, the House of Representatives re- 
ceived 157 million pieces of mail, and 
sent out 549 million pieces for a total 
cost of $77.9 million. The Senate re- 
ceived 54 million pieces of mail, and 
sent out 257 million pieces, for a total 
cost of $35.5 million. 

Thus, last year, Congress spent a 
total of $114 million on mail costs, and 
sent out approximately 5 pieces of 
mail for each letter it received. 

If you divide the 806 million pieces 
of mail sent out by Congress in 1988 
by the number of working days in a 
year, this works out to slightly over 3 
million pieces of mail per working day. 
If you divide that number by the 535 
Members of Congress, this means that 
in 1988, Congress sent out an average 
of 5,765 pieces of mail, per day, per 
Member. It would seem to me that if 
any Senator wants to complain about 
the high volume of junk mail that he 
receives in his post office box, he 
should start pointing the finger at 
himself. 

Since there is traditionally a 25- to 
30-percent difference in mails costs be- 
tween election and nonelection years, 
the U.S. Postal Service has estimated 
that Congress would only spend a 
“mere” $83.3 million in mail costs for 
fiscal year 1989. However, Congress 
only appropriated $53.9 million for 
mail costs, and currently there will be 
a deficiency of almost $30 million. If 
Congress does not act to cover this de- 
ficiency, the Postal Service will be 
forced to pick up the tab for these 
costs. 

And how has the Senate responded 
to this outrageous pattern of spend- 
ing? On February 28 of this year, the 
Senate approved legislation which 
lifted the Senate’s self imposed re- 
straints on mass mailings. This system, 
which had been in effect since 1986, 
limited mass mailings by imposing a 
paper allotment on each Senator. 
Under the new rules passed in Febru- 
ary, each Senator would be allowed to 
send out as many as 6 mailings per 
year for each postal patron in their 
State—the same as the current limita- 
tion in the House. Senator WILsonN has 
estimated that if each Senator took 
full advantage of this new rule, the 
Senate could theoretically spend over 
$180 million on mass mailings this 
year—an increase of 500 percent over 
last year. 

Why, Mr. President, was this change 
made? According to its sponsors, it was 
an attempt to force the House to 
evenly divide the annual appropriation 
for mailing costs. Mr. President, in- 
creasing the amount of money the 
Senate spends on postage, as a method 
of forcing the House to get in line, 
makes about as much sense as cutting 
down the tree to save a cat. 

I would also like to point out some 
information which was reported in the 
Washington Post on April 19. Last 
year, the Senate paid $250,000 to pur- 
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chase a new printing press, which for 
the first time will allow extensive use 
of two-color production. Combined 
with the fact that the removal of the 
mass mail limits will allow each Sena- 
tor to send eight page newsletters in- 
stead of four, the U.S. Senate could 
give many daily newspapers a real run 
for their money. 

According to estimates which the 
Clerk of the House made in January 
1989, Congress will send out 777 mil- 
lion pieces of mail in fiscal year 1990, 
at a cost of $134.7 million. Of this 
amount, the House will spend $94.6 
million. However, these estimates do 
not even include the increased mass 
mail allowances which were passed by 
the Senate in February. It appears 
likely that with these changes, Con- 
gress will easily set another all-time 
high for mailing costs. 

One Member of the House of Repre- 
sentatives is quoted in the May 2 issue 
of the CONGRESSIONAL RECORD as 
saying that when he first became a 
Member of that body, a more senior 
Member advised him to do three 
things in order to ensure reelection. 
“First, you use the frank; second, you 
use the frank; third, if need be, you 
abuse the frank.” 

With this legislation, Senators are 
presented with an opportunity to 
eliminate the continued abuse of the 
franking privilege. Not only will this 
bill reduce the total amount of mail 
costs for the House and Senate, but by 
creating fair and open accounting 
methods, each Member will be held re- 
sponsible for individual use of the mail 
privilege. 

For too long, Congress has failed to 
limit its shameless self promotion. 
Senator Wrtson’s bill is an effective 
way to limit this problem, and it is cer- 
tainly worthy of support. 


By Mr. CRANSTON: 

S. 992. A bill to amend section 8e of 
the Agricultural Adjustment Act 
(U.S.C. 608e-1), reenacted with amend- 
ments by the Agricultural Marketing 
Agreement Act of 1937 so as to add 
kiwi friut, peaches, pears, nectarines, 
and plums to the list of imported com- 
modities that must meet the minimum 
quality standards of domestically pro- 
duced fruits, vegetables and specialty 
crops; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

AMENDMENTS TO AGRICULTURAL ADJUSTMENT 

ACT 

Mr. CRANSTON. Mr. President, I 
introduce for appropriate reference a 
bill to amend section 8e of the Agricul- 
tural Adjustment Act, reenacted with 
amendments by the Agricultural Mar- 
keting Agreement Act of 1937, to add 
kiwi fruit, peaches, pears, nectarines, 
and plums to the list of imported com- 
modities that must meet minimum 
quality standards of domestically pro- 
duced fruits, vegetables, and specialty 
crops. 
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The Agricultural Marketing Agree- 
ment Act authorizes producers and 
handlers of fruits, vegetables, and spe- 
cialty crops to enter into an agreement 
with the Secretary of Agriculture to 
develop programs to stabilize and im- 
prove markets for their products. 
These programs, known as marketing 
orders, can be put into effect only if 
approved by a majority of the produc- 
ers of the commodity in a producer 
referendum. Once approved, however, 
all producers and handlers in a de- 
fined production area are subject to 
the provisions of the marketing order. 
The marketing orders can include col- 
lection of uniform assessments to fund 
production and marketing research, 
generic advertising and promotion, 
regulation to assure orderly flows to 
market, and minimum quality stand- 
ards for products commercially sold. 

Currently some 50 agricultural com- 
modities, including kiwi fruit, peaches, 
pears, nectarines, and plums, are mar- 
keted under the provisions of a mar- 
keting order. The Federal marketing 
order for kiwi fruit was established in 
1984. It provides for minimum grade, 
size, and maturity requirements. Cali- 
fornia fresh pears, plums, and peaches 
have operated under a marketing 
order since the 1940’s. A separate mar- 
keting order for nectarines was estab- 
lished in 1958. The marketing orders 
for these four fruits also provide for 
minimum quality standards. These 
minimum quality provisions ensure 
that consumers receive a high quality 
product and help enhance industry 
sales. 

However, efforts by a domestic in- 
dustry to market only high quality 
produce under the auspices of a mar- 
keting order can be severely undercut 
by imports of a like commodity that is 
of inferior quality. Consumers often 
cannot distinguish between fresh 
fruits and vegetables that are domesti- 
cally grown and those that are import- 
ed. Section 8e of the Agricultural Mar- 
keting Agreement Act provides a 
remedy to this problem by providing 
that if domestic producers adopt 
through a marketing order a plan to 
establish minimum quality standards 
for a particular commodity, then the 
imported commodity marketed domes- 
tically must also meet these minimum 
quality standards. Section 8e thus en- 
sures quality consistency and benefits 
domestic and foreign producers equal- 
ly to the extent that the market is en- 
hanced through improved product 
quality. 

Currently there are 20 agricultural 
commodities being marketed under 
the auspices of section 8e. California 
kiwi fruit, peach, pear, nectarine, and 
plum growers are asking that their 
products be added to this list of sec- 
tion 8e crops. The State’s kiwi fruit in- 
dustry is relatively new and the kiwi 
fruit market is heavily dominated by 
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first-time buyers. The industry be- 
lieves that consumption of kiwi fruit 
can be maintained and expanded if 
consumers have available to them a 
consistently high quality, tasteful 
product. However, consumer prefer- 
ence can be easily destroyed by one 
bad experience especially if it is the 
consumer’s introduction to the fruit. 
Imports of kiwi fruit have been in- 
creasing significantly and include fruit 
that tends not to ripen enough to 
result in a high quality product. Un- 
fortunately, this influx of lower qual- 
ity imported fruit has economically 
hurt California kiwi fruit growers. The 
California peach, pear, nectarine, and 
plum industries have well developed 
markets, supplying consumers with 
fruit that is attractive and of good 
eating quality. However, imports of 
peaches, pears, nectarines, and plums 
also have increased substantially over 
the last 5 years. The upward trend in 
imports is expected to continue. Cali- 
fornia growers of these products are 
interested in amending section 8e so 
that their past achievements in mar- 
keting quality peaches, pears, nectar- 
ines, and plums can be successfully 
continued. 

The bill I am introducing today 
would ensure that kiwi fruit, peaches, 
pears, nectarines, and plums produced 
in foreign countries and marketed in 
the United States have the same mini- 
mum quality standards of fruit pro- 
duced and marketed domestically. It 
will give the same section 8e coverage 
already afforded 20 other agricultural 
commodities. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 992 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Sec- 
tion 8e of the Agricultural Adjustment Act 
(7 U.S.C. 608e-1), reenacted with Amend- 
ments by the Agricultural Marketing Agree- 
ment Act of 1937 is amended as follows: In 
“a” of Section 8e in the first sentence, 
before the word “eggplants” the word or“ 
shall be deleted and a comma added and 
after the word “eggplants” a comma shall 
be inserted and the words “kiwi fruit, 
peaches, pears, nectarines, or plums“ added. 


By Mr. KOHL (for himself, Mr. 
Pryor, Mr. HATFIELD, Mr. 
GLENN, and Mr. LEAHY): 

S. 993. A bill to implement the Con- 
vention on the Prohibition of the De- 
velopment, Production and Stockpil- 
ing of Bacteriological (Biological) and 
Toxin Weapons and Their Destruction, 
by prohibiting certain conduct relating 
to biological weapons, and for other 
purposes; to the Committee on the Ju- 
diciary. 
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BIOLOGICAL WEAPONS ANTI-TERRORISM ACT 


@ Mr. KOHL. Mr. President, Senator 
Pryor and I, along with Senators 
LEAHY, HATFIELD, and GLENN, are 
today introducing legislation to pro- 
hibit the development and production 
of biological weapons. The Biological 
Weapons Anti-Terrorism Act of 1989 
will close a loophole in the Criminal 
Code and complete the implementa- 
tion of an important international 
treaty. It will help combat terrorism 
and, at the same time, reaffirm our 
Nation’s commitment to arms control. 
Similar legislation has been intro- 
duced in the House by ROBERT Kas- 
TENMEIER, my colleague from Wiscon- 
sin. 

In 1972, the United States signed the 
Convention on the Prohibition of the 
Development, Production and Stock- 
piling of Bacteriological (Biological) 
and Toxin Weapons and Their Destruc- 
tion. The Senate unanimously ratified 
this convention in December 1974. In 
all, 103 countries, including the Soviet 
Union, have agreed to its terms. 


The convention prohibits signatory 
governments from developing biologi- 
cal weapons “in any circumstances,” 
Parties to the convention pledge that 
they will not maintain biological 
agents or toxins that have no justifi- 
cation for prophylactic, protective or 
other peaceful purposes.” Article IV of 
the convention obligates each party to 
“take any necessary measures to pro- 
hibit and prevent the development, 
production, stockpiling, acquisition, or 
retention“ of biological weapons 
“within the territory of each such 
State, under its jurisdiction or under 
its control anywhere.” While several 
nations have interpreted article IV to 
require enactment of prohibitions in 
their domestic criminal laws, the 
United States has not yet taken this 
crucial step. 

Our Biological Weapons Anti-Ter- 
rorism Act will put teeth into article 
IV of the convention by making it ille- 
gal for private persons to develop bio- 
logical weapons. Implementation legis- 
lation will send a signal to the rest of 
the world: The United States remains 
firmly opposed to biological weapons 
at a time when developments in genet- 
ic engineering render germ warfare 
ever more threatening. 

Our bill is simple, effective, and 
straightforward. It would make it a 
criminal offense knowingly to develop 
“any agent, toxin, or delivery system 
for use as a weapon of mass destruc- 
tion.“ It would also authorize the At- 
torney General to seize and destroy 
such creations. The bill additionally 
imposes penalties on those who assist 
foreign nations in acquiring biological 
agents for use as weapons. 

However, the measure would create 
a safe harbor for research and devel- 
opment that “is for a prophylactic, 
protective, or other peaceful purpose.” 
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Thus, for example, a medical research- 
er would not face liability for trying to 
understand a virus. Nor would the At- 
torney General be authorized to inter- 
fere with the dissemination of scientif- 
ic ideas. In short, the bill poses no 
danger to the growing biotechnology 
industry. Moreover, it does not affect 
the Defense Department’s existing Bi- 
ological Defense Research Program. 

Mr. President, even if this legislation 
were not required by the 1972 conven- 
tion, we would still be wise to enact 
the bill to help combat terrorism. Sur- 
prisingly, there is no uniform statute 
that criminalizes the development of 
biological devices or organisms that 
are meant to kill others. We cannot 
rely on existing statutes that may ar- 
guably regulate one or another aspect 
of the problem—for instance, the 
Toxic Substances Control Act. The 
prospects of biological terrorism are 
too ghastly to permit a loophole in our 
law. As a Chicago Tribune article re- 
cently explained, the biological agents 
necessary for weapons can be culti- 
vated in an unsophisticated college 
laboratory from snake venom or a va- 
riety of bugs that infect humans or 
farm animals.” 

I am pleased to note that President 
Bush has repeatedly expressed his ab- 
horrence of biological weapons. For 
example, in accepting his party’s nom- 
ination in August 1988, Mr. Bush 
stated: 

Ban chemical and biological weapons from 
the face of the Earth. That will be a priority 
with me. 

It is a priority for me, too, and I am 
confident that this proposal will 
become law in the 10ist Congress. I 
urge my colleagues to support the Bio- 
logical Weapons Anti-Terrorism Act of 
1989. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 993 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act my be cited as the “Biological 
Weapons Anti-Terrorism Act of 1989“. 

SEC. 2. TITLE 18 AMENDMENTS, 

(a) In GeneraL.—Title 18, United States 
Code, is amended by inserting after chapter 
9 the following: 

“CHAPTER 10—BIOLOGICAL WEAPONS 

“175. Prohibitions with respect to biological 
weapons. 

“176. Seizure and destruction. 

“177. Injunctions. 

“178. Definitions. 


“$175. Prohibitions with respect to biological 
weapons 
“Whoever, in the United States or under 
the jurisdiction or control of the Govern- 
ment of the United States anywhere— 
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“(1) knowingly develops, produces, stock- 
piles, transfers, acquires, retains, or posesses 
any agent, toxin, or delivery system for use 
as a weapon of mass destruction; or 

(2) knowingly assists a foreign state or an 
international organization (as defined in 
section 1116 of this title) to manufacture or 
otherwise acquire any agent, toxin, or deliv- 
ery system for use as a weapon of mass de- 
struction; 


shall be fined under this title or imprisoned 
for life or any term of years, or both. 


“§ 176. Seizure and destruction 


(a) In GENERAL.—The Attorney General 
may seize and provide for the destruction 
of— 

“(1) any agent, toxin, or delivery system 
that exists by reason of conduct prohibited 
under section 175 of this title; and 

(2) any agent or toxin of a type or in a 
quantity useful primarily as a weapon of 
mass destruction. 

b) Derense.—It is a defense against a sei- 
zure under subsection (a) of this section 
that— 

(1) such agent or toxin is for a prophy- 
lactic, protective, or other peaceful purpose; 
and 

(2) such agent or toxin is of a type and 
quantity reasonable for that purpose. 

„% PROCEDURE.—The same procedures 
and provisions of law relating to a forfeiture 
under section 924(d) of this title shall so far 
as applicable extend to a seizure under this 
section. 

(d) NONEXISTENCE OF PROPERTY RIGHTS.— 
No property right shall exist in any agent, 
toxin, or delivery system that is subject to 
seizure under this section. 

“§ 177. Injunctions 


(a) In GENERAL.—The United States may 
obtain in a civil action an injunction 
against— 

J) the conduct prohibited under section 
175 of this title; 

“(2) the planning, preparation, solicita- 
tion, attempt, or conspiracy to engage in 
conduct prohibited under section 175 of this 
title; or 

“(3) the development, production, stock- 
piling, transferring, acquisition, retention, 
or possession, or the attempted develop- 
ment, production, stockpiling, transferring, 
acquisition, retention, or possession, of any 
agent or toxin of a type or in a quantity 
useful primarily as a weapon of mass de- 
struction. 

(b) Derense.—It is a defense against an 
injunction under subsection (a)(3) of this 
section that— 

(J) the conduct sought to be enjoined is 
for a prophylactic, protective, or other 
peaceful purpose; and 

(2) such agent or toxin is of a type and 
quantity reasonable for that purpose. 

§ 178. Definitions 


“As used in this chapter— 

“(1) the term ‘agent’ means any micro-or- 
ganism, virus, or infections substance, capa- 
ble of causing— 

“(A) death, disease, or other biological 
malfunction in a human, an animal, a plant, 
or another living organism; 

„B) deterioration of food, water, equip- 
ment, supplies, or material of any kind; or 

“(C) deleterious alteration of the environ- 
ment; 

(2) the term ‘toxin’ means, whatever its 
origin or method of production— 

“CA) any poisonous substance produced by 
a living organism; or 

„(B) any poisonous isomer, homolog, or 
derivative of such a substance; 
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(3) the term ‘delivery system’ means 

“CA) any apparatus, equipment, device, or 
means of delivery specifically designed to 
deliver or disseminate an agent, toxin, or 
vector; or 

B) any vector; 

(4) the term ‘vector’ means a living orga- 
nism capable of carrying an agent or toxin 
to a host; and 

“(5) the term ‘use as a weapon of mass de- 
struction’ means— 

(A) use or the threat to use; or 

“(B) causing, permitting, or facilitating 
use; 
as a weapon of mass destruction and 

“(6) the term ‘whoever’ includes govern- 
mental entities and personnel.“ 

(b) CLERICAL AMENDMENT.—The table of 

chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 9 the following new 
item: 
“10. Biological Agents and Toxins...... 175."".6 
e Mr. PRYOR. Mr. President, I am 
happy to join Senator Kon today as a 
cosponsor of the Biological Weapons 
Anti-Terrorism Act of 1989. 

Mr. President, the possibility of ter- 
rorists using simple biological weapons 
within U.S. borders is horrible but un- 
fortunately imaginable. It is horrible 
because lethal biological agents can 
spread through a population from a 
single source causing mass destruction 
on the order of a nuclear attack. It is 
imaginable because, unlike nuclear 
weapons, biological weapons are rela- 
tively cheap and easy to procure and 
produce. 

Mr. President, realizing the uncon- 
trollable destructive nature of biologi- 
cal weapons, the United States and 102 
other nations, including the Soviet 
Union, signed a convention outlawing 
the production, stockpiling, or use of 
such weapons in 1972. We destroyed 
our stockpiles and today perform only 
defensive biological weapons research. 

The executive branch attempted but 
failed on two occasions to have legisla- 
tion enacted to implement the 1972 
convention enacted by Congress. The 
bill was introduced in 1973 when the 
convention was submitted to the 
Senate but it was not acted upon be- 
cause ratification of the convention 
was delayed until 1975. A second effort 
was made late in 1980, but Congress 
was unable to act before the end of 
the session. 

The bill we are proposing is not 
unlike the measures introduced by 
previous administrations. It would es- 
tablish strict criminal penalties, in- 
cluding tough fines and the potential 
for life imprisionment, for any individ- 
ual or corporation that knowingly de- 
velops or produces biological agents, 
toxins, or delivery systems for offen- 
sive use, or that assists any foreign 
person in such activities. While it 
cannot guarantee that a determined 
group will not gain access to a biologi- 
cal weapon, legislation will minimize 
the threat by providing direction and 
a course of action for law enforcement 
efforts and by creating a stronger in- 
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centive for the scientific community to 
carefully police their work. 

Our bill will not affect the current 
$63 million per year Defense Depart- 
ment Biological Defense Research 
Program. Nor will it have any impact 
on the U.S. offensive chemical weap- 
ons program. Finally it will not pro- 
hibit the use of biological agents for 
commercial purposes. 

With this bill we will send a strong 
message to those who would make 
criminal use of biological agents. The 
message is that such activity will be 
dealt with severely and with certain 
punishment. This legislation will also 
put the United States in a stronger po- 
sition to assail violations of the 1972 
convention by other nations and it will 
help to fulfill President Bush’s pledge 
to punish violators of biological weap- 
ons agreements. 

Mr. President, tomorrow the Gov- 
ernmental Affairs Committee will hold 
an important hearing on biological 
weapons proliferation. I hope that in 
that hearing the administration can 
begin to form its support for this legis- 
lation. 

I commend Senator KOHL’s leader- 
ship in this area and urge my col- 
leagues to support his future efforts in 
the Judiciary Committee and on the 
Senate floor to see this bill passed. 

@ Mr. GLENN. Mr. President, I wish 
to commend my colleagues Senators 
Kout and Pryor for introducing legis- 
lation which will implement article IV 
of the 1972 Biological Weapons Con- 
vention. The bill will make it a crimi- 
nal offense to knowingly develop, 
produce, stockpile, transfer, acquire, 
retain, or possess any agent, toxin, or 
delivery system for use as a weapon of 
mass destruction. Moreover, the legis- 
lation makes it a criminal offense to 
knowingly assist a foreign state or an 
international organization to manufac- 
ture or otherwise acquire any agent, 
toxin, or delivery system for use as a 
weapon of mass destruction. 

The legislation will fulfill a U.S. re- 
sponsibility in meeting its treaty obli- 
gation. At the second Review Confer- 
ence on the Biological Weapons Con- 
vention in 1986, the majority of the 
States Party to this treaty agreed to 
encourage the passage of domestic leg- 
islation to ensure the physical security 
of laboratories and research facilities 
and to prevent the transfer of biologi- 
cal warfare agents, toxin, and weap- 
ons. In discussions with members of 
the Governmental Affairs Committee, 
officials from the Departments of 
State and Defense indicate that they 
are also supportive of measures to im- 
plement article IV and discourage the 
activities of individuals or corporations 
that violate the Convention. 

S. 993 is clearly not an attempt to 
slow the development of the rapidly 
growing biotechnology industry. 
America is the world’s leader in this 
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vital scientific area and we have no 
desire to hamper legitimate and peace- 
ful biomedical research. However, as 
Judge William Webster, Director of 
the Central Intelligence Agency, and 
others have said, a threat to the U.S. 
and its allies from biological weapons 
does exist. Therefore, we must do all 
that we can to prevent our domestic 
activities from promoting development 
of these heinous weapons abroad, es- 
pecially where they might fall into ter- 
rorist hands. 

I became an original cosponsor of 
this legislation because I feel strongly 
that it will send a clear message to the 
world of our country’s strong commit- 
ment to chemical and biological arms 
control. This is an important message 
to send at a time when the number of 
nations considering arming themselves 
with chemical or biological weapons 
may be increasing. As the technology 
to produce biological weapons becomes 
simpler and more widely known it is 
more likely that states will resort to 
their use. It is my hope that this legis- 
lation will herald more serious at- 
tempts by the U.S. to participate ac- 
tively in developing verification 
schemes that will improve the chemi- 
cal weapons treaty and put stronger 
teeth into the Biological Weapons 
Convention. 


By METZENBAUM (for himself, 
Mr. THURMOND, Mr. SIMON, Mr. 
DeConcini, Mr. LEAHY, and 
Mr. HATCH): 

S. 994. A bill to amend the Clayton 
Act regarding interlocking directorates 
and officers; to the Committee on the 
Judiciary. 


INTERLOCKING DIRECTORATES AND OFFICERS 

Mr. METZENBAUM. Mr. President, 
today I am introducing legislation to 
reform and modernize section 8 of the 
Clayton Act which regulates interlock- 
ing directorates. Section 8 prohibits an 
individual from serving as a director of 
two competing companies. Last year, 
the Senate approved the modifications 
to section 8 that are contained in this 
bill. The changes were supported by 
the Justice Department. I have 
worked with Senator THurmonp to de- 
velop this legislation and welcome him 
as a cosponsor, along with Senators 
Simon, DECONCINI, LEAHY, and HATCH. 

Section 8 was enacted in 1914. The 
principal sections of the act concern- 
ing interlocking directors have not 
been modified since this original en- 
actment. Consequently, it is appropri- 
ate that the Congress review the stat- 
ute and revise it to address current 
competitive concerns. 

The measure I am introducing today 
addresses three concerns about the 
current provisions. First, it is appropri- 
ate that the threshold jurisdictional 
requirement regarding the size of cor- 
poration covered by the act be updat- 
ed. Our bill raises the threshold en- 
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acted in 1914, 1 million dollars in net 
worth, to ten million dollars. 

Second, our bill addresses the need 
for a de minimus exception to the flat 
bar on a single person serving on the 
board of competing companies. It is 
appropriate to prevent the potential 
sharing of information and other re- 
lated anticompetitive behavior which 
may result from the same person serv- 
ing as a director of competing corpora- 
tions. However, corporations covered 
by the act have raised the legitimate 
concern that in some cases a qualified 
director cannot serve on a board even 
though the competitive overlap with 
another corporation represents only 
an insignificant portion of either com- 
pany’s sales. In these cases the statute 
is not serving any useful purpose in 
preventing harm to competition, but is 
only hindering the freedom of quali- 
fied individuals to serve as directors. 

Our bill addresses this issue by pro- 
viding for three de minimus catego- 
ries, or safe harbors. If the competi- 
tive overlap does not exceed these safe 
harbors, the bar on a common director 
would not apply. The bill provides for 
a safe harbor if the affected sales con- 
stitute less than: First $1 million for 
either company; second 1 percent of 
either company's sales; or third, 4 per- 
cent of both company’s sales. 

Finally, our bill addresses the con- 
cern that the current ban covers only 
corporate directors, not senior officers. 
The current provision is illogical be- 
cause a common senior officer pre- 
sents an equal or greater potential for 
reducing competition. The bill would 
extend the bar to officers of compet- 
ing corporations. 

I appreciate the cooperation of Sen- 
ator THURMOND who has provided ex- 
tremely useful and thoughtful sugges- 
tions. We have worked to pursue this 
bill in a spirit of compromise and I 
hope my colleagues will see fit to sup- 
port this measure. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 994 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 8 of the Clayton Act is amended to read 
as follows: 

“Sec. 8. (a)(1) No person at the same time 
shall be a director or officer of any two cor- 
porations, each of which has capital, surplus 
and undivided profits aggregating more 
than $10,000,000, as adjusted pursuant to 
this subsection, engaged in whole or in part 
in commerce, other than banks, banking as- 
sociations, trust companies, and common 
carriers subject to subtitle IV of title 49, 
United States Code, if such corporations are 
by virtue of their business and location of 
operation, competitors so that the elimina- 
tion of competition by agreement between 
them would constitute a violation of any of 
the provisions of any of the antitrust laws. 
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“(2) Notwithstanding the provisions of 
paragraph (1), simultaneous service as a di- 
rector or officer of two corporations shall 
not be prohibited by this section if (A) the 
aggregate competitive sales of either corpo- 
ration are less than $1,000,000, as adjusted 
pursuant to this subsection, (B) the aggre- 
gate competitive sales of either corporation 
are less than 1 percent of that corporation’s 
total sales, or (C) the aggregate competitive 
sales of each corporation are less than 4 per- 
cent of that corporation’s total sales. For 
purposes of this paragraph, ‘aggregate com- 
petitive sales’ means the aggregate gross 
revenues for all products and services sold 
by one corporation in competition with the 
other, determined on the basis of annual 
gross revenues for such products and serv- 
ices over the last completed fiscal year. For 
purposes of this section, ‘total sales’ means 
the aggregate gross revenues for all prod- 
ucts and services sold by one corporation 
over the last completed fiscal year. 

(3) The eligibility of a director or officer 
under the provisions of paragraph (1) shall 
be determined by the capital, surplus and 
undivided profits of each corporation at the 
end of that corporation’s last completed 
fiscal year. 

(4) For purposes of this section, the term 
‘officer’ means an officer elected or chosen 
by the Board of Directors. 

“(5) For each fiscal year commencing 
after September 30, 1988, the $10,000,000 
and $1,000,000 thresholds in this section 
shall be increased (or decreased) as of Octo- 
ber 1 each year by an amount equal to the 
percentage increase (or decrease) in the 
Gross National Product, as published by the 
Department of Commerce or its successor, 
for the year then ended, over or under the 
level so established for the year ending Sep- 
tember 30, 1987. At the beginning of Octo- 
ber of each year, the Federal Trade Com- 
mission shall publish the adjusted amounts 
required by this paragraph. 

b) When any person elected or chosen as 
a director or officer of any corporation sub- 
ject to the provisions of this Act is eligible 
at the time of his election or selection to act 
for such corporation in such capacity, his 
eligibility to act in such capacity shall not 
be affected and he shall not become or be 
deemed amenable to any of the provisions 
hereof by reason of any change in the cap- 
ital, surplus and undivided profits, or affairs 
of such corporation from whatsoever cause, 
whether specifically excepted by any of the 
provisions hereof or not, until the expira- 
tion of one year from the date on which an 
event causing ineligibility occurred, or, if 
practical, the next regularly scheduled elec- 
tion of directors, whichever occurs first.“ 

Mr. THURMOND. Mr. President, I 
am pleased to introduce, along with 
Senator Merzensaum, this legislation 
which will amend section 8 of the 
Clayton Act regarding interlocking di- 
rectorates and officers. I am also 
pleased that Senators HATCH, DECON- 
CINI, LEAHY, and Simon have joined as 
original cosponsors. This bill, which is 
identical to legislation which was 
passed by unanimous consent in the 
Senate last Congress, is long overdue 
and much needed to modernize the 
treatment of interlocking directorates. 

The amendment contains three pro- 
visions: First, it raises the jurisdiction- 
al threshold for companies covered by 
section 8 from $1,000,000 to 
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$10,000,000; second, it specifically cre- 
ates certain de minimis exceptions to 
coverage; and, third, it expands section 
8 to include officers elected or chosen 
by the Board of Directors. 

Section 8, which prohibits the same 
person from sitting on the board of di- 
rectors of competing corporations, was 
enacted in 1914 and has remained vir- 
tually unchanged since that time. The 
changes which we are proposing today 
will do nothing to alter the basic con- 
cept of section 8, but will only update 
it to take into account the economic 
and competitive changes which have 
occurred in the last 75 years. This is 
particularly important with respect to 
raising the jurisdictional threshold 
from $1,000,000 to $10,000,000, and es- 
tablishing certain de minimis excep- 
tions. 

The substantial increase in price 
levels since 1914 means that the size of 
corporations now covered by section 8 
is substantially lower than what Con- 
gress originally intended. Such corpo- 
rations are not likely to be engaged in 
so significant a degree of commerce as 
to warrant coverage of the act. The 
same is true with respect to establish- 
ing de minimis exceptions. Current 
case law precludes the application of 
any de minimis exceptions. Yet, there 
is nothing to be accomplished by pro- 
hibiting individuals from serving on 
the boards of two companies if the 
amount of competitive overlap be- 
tween the two companies is so small as 
to be competitively insignificant. 

Mr. President, this legislation is an 
important modernization of one aspect 
of our antitrust laws. It is apparent 
from the list of original cosponsors 
and from the previous action on this 
legislation, that it has strong biparti- 
san support. I am pleased to be one of 
the cosponsors, and I encourage all of 
my colleagues to support these 
changes to section 8. 


By Mr. METZENBAUM (for 
himself and Mr. THuRMOND): 

S. 995. A bill to amend the Clayton 
and Sherman Acts regarding antitrust 
procedures; to the Committee on the 
Judiciary. 

ANTITRUST PROCEDURES IMPROVEMENT ACT 

Mr. METZENBAUM. Mr. President, 
today I am introducing legislation to 
reform and modernize certain proce- 
dural aspects of the antitrust laws. 
Several provisions of this bill are iden- 
tical to those which passed the Senate 
in the 100th Congress. Last Congress, 
the Senate approved changes to the 
Hart-Scott-Rodino premerger notifica- 
tion provisions of the Clayton Act 
which would close the partnership 
loophole for premerger filings, extend 
the review period for acquisitions, and 
raise thresholds for reporting mergers. 
This bill includes, in addition, provi- 
sions which would increase criminal 
fines and civil penalties available to 
the Government for violations of the 
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antitrust laws, permit the Federal 
Trade Commission to prosecute viola- 
tions of premerger notification re- 
quirements, and establish filing fees 
for premerger notification forms. I am 
pleased to be joined in this effort by 
Senator THURMOND. 

The reforms contained in this bill 
are needed to give the antitrust en- 
forcement agencies tools to police 
more effectively the laws of free com- 
petition. Merger and acquisition activi- 
ty is again on the rise, with billions of 
dollars in assets changing hands each 
year. And the deals are getting bigger 
and bigger. Just this past year we wit- 
nessed three of the largest mergers in 
history: Campeau’s buyout of Federat- 
ed Department Stores for $6.5 billion; 
Phillip-Morris’ acquisition of Kraft for 
$13 billion and Kohlberg Kravis & 
Robert's acquisition of RJR Nabisco 
for $25 billion. In February, Time, 
Inc., announced plans to merge with 
Warner Communications to create a 
media giant worth over $18 billion. 
This current merger wave will have 
lasting effects on our economy and on 
competition. 

The time has come to strengthen 
the antitrust laws. We must put more 
teeth in the laws and put more re- 
sources in the hands of the enforce- 
ment agencies. We cannot afford to sit 
idly by while our economy becomes 
more and more concentrated, and 
while certain companies and individ- 
uals continue to flout the laws of free 
competition. Consumers deserve to 
know that we are committed to en- 
forcement of the antitrust laws. This 
bill reaffirms that commitment. 

I. CRIMINAL FINES 

This legislation would increase the 
fines for criminal violations of the 
Sherman Act to $10 million for corpo- 
rations and to $250,000 for individuals. 
The current penalties are simply not 
sufficient to deter criminal behavior, 
as is evidenced by the dramatic in- 
crease in the number of criminal price 
fixing and bid rigging convictions in 
the past few years. The penalties for 
this type of anticompetitive, anticon- 
sumer conduct must be onerous 
enough that they are not viewed 
simply as a cost of doing business. 

II. HART-SCOTT-RODINO ACT AMENDMENTS 

This measure proposes several modi- 
fications to the FHart-Scott-Rodino 
Antitrust Improvements Act of 1976. 
After more than a decade of experi- 
ence with reviewing proposed acquisi- 
tions under this section of the Clayton 
Act, the time has come to fine tune 
what has proven to be an invaluable 
enforcement tool for the antitrust 
agencies. 

A. TIME FOR REVIEW OF MERGERS 

The proposal would lengthen the 
time given to the antitrust enforce- 
ment agencies to complete their 
review in the case of large or complex 
mergers and in the case of cash tender 
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offers. These extensions were appoved 
by the Senate without opposition last 
Congress. 

While current law contains different 
waiting periods for mergers occurring 
by means of a cash tender offer and 
mergers effected in other ways, there 
is no correlation between the way in 
which an acquisition is structured and 
the antitrust issues it raises. Under ex- 
isting law for cash tender situations, 
the enforcement agencies have an ini- 
tial 15-day period to determine wheth- 
er a more detailed investigation of a 
proposed acquisition is warranted and 
to request additional information from 
the merging parties. The statute cur- 
rently gives the agency only 10 days to 
review materials submitted by the par- 
ties. In a noncash tender situation, the 
initial period is 30 days and the second 
period is 20 days. The proposal ex- 
tends both the initial waiting period 
and the second waiting period for cash 
tender acquisitions to 20 days. 

In addition, the bill provides for a 
process by which the enforcement 
agencies may seek additional time to 
review particularly complex mergers. 
Under this provision, the agencies may 
request that a court extend the statu- 
tory waiting period by an additional 25 
days under certain circumstances. 

Given the complex antitrust issues 
posed by the recent spate of stock ac- 
quisitions in the food industry, among 
others, it is unreasonable to expect 
that the enforcement agencies are not 
hindered in their review by the very 
brief time periods originally contained 
in the Hart-Scott-Rodino Act. The ex- 
tensions proposed strike a balance be- 
tween the need for thorough antitrust 
scrutiny of cash tender transactions 
and the desire not to interfere unduly 
with cash tender offers. 

B. PARTNERSHIP LOOPHOLE 

This provision would close a loop- 
hole that currently exists in the Clay- 
ton Act which allows wealthy individ- 
uals and corporations to evade the re- 
quirements of the premerger notifica- 
tion program merely by forming a 
partnership. The attempted takeover 
of Goodyear by Sir James Goldsmith 
and the attempted takeovers of Phil- 
lips Petroleum and Shamrock Oil by 
T. Boone Pickens were structured to 
take advantage of this loophole. This 
type of transaction continues to evade 
antitrust review merely by relying on 
an artifice that is not accountable 
under the FTC’s current interpreta- 
tion of its notification rules. 

Last year, the FTC promulgated a 
rule which requires any person hold- 
ing a controlling interest, that is, 50 
percent or more, in a partnership to 
file premerger notification forms with 
the enforcement agencies as the 
parent entity of the partnership. This 
rule does not, however, require part- 
nerships in which no partner controls 
at least 50 percent of the venture to 
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file. As a result, while FTC has nar- 
rowed the loophole somewhat by its 
new rule, the loophole still exists 
whereby wealthy individuals and cor- 
porations can create a new partner- 
ship with no partner holding 50 per- 


cent and avoid the filing requirements 


of the Clayton Act. For example, a 
partnership made up of Exxon, Mobil, 
and Chevron, each holding a one-third 
interest, could create a entity to pur- 
chase the assets of some business and 
the transaction would not be report- 
able because, under current interpre- 
tations, no person controls the part- 
nership. Under this bill, any general 
partner that meets the size of person 
test may be required to file notifica- 
tion as determined by the Federal 
Trade Commission. 

Many people, including the FTC and 
the business community, have realized 
that this loophole exists and is utilized 
by companies hoping to avoid report- 
ing transactions. As a result, the FTC 
has recently proposed another rule 
and is reviewing five options for clos- 
ing the loophole. If the FTC effective- 
ly closes the loophole, our proposal 
would not be necessary. However, if 
the FTC is not able to fashion a rule 
that closes the partnership loophole 
once and for all, this legislation would 
accomplish that goal. Large, sophisti- 
cated companies should not be able to 
avoid filing merely by forming a part- 
nership. The intent of the premerger 
notification program was not to favor 
certain transactions effected by means 
of a partnership. 

C. FILING FEES 

The bill provides for filing fees for 
those persons making premerger noti- 
fication reports. It is time to recognize 
that merger enforcement is in a state 
of crisis. One cause is easy to under- 
stand—the enforcement agencies do 
not have sufficient resources. Just this 
year, the Federal Trade Commission 
fired 30 employees to meet a $4.3 mil- 
lion shortfall and may be required to 
release additional employees to meet 
the budget reductions contained in the 
fiscal year 1990 budget proposal. Ac- 
cording to Chairman Oliver, further 
budget reductions would necessarily 
have some adverse impact on our law 
enforcement activities.“ Similarly, the 
proposed 1990 budget for the Justice 
Department includes a further reduc- 
tion of five positions in the staff of the 
Antitrust Division. 

And the trend in resources commit- 
ted to merger enforcement is even 
more alarming. At the Federal Trade 
Commission, the workyears devoted to 
the Commission’s antitrust mission 
fell from 759 in 1980 to 457 in 1988. In 
1989, the Antitrust Division of the De- 
partment of Justice was staffed with 
409 attorneys; in 1988, the Depart- 
ment had only 237 attorneys. This rep- 
resents a decrease of nearly 60 percent 
in staffing for antitrust enforcement. 


CONGRESSIONAL RECORD—SENATE 


Over the same period of time, the 
number of merger filings has in- 
creased dramatically. In 1980, the 
agencies received 784 FHart-Scott- 
Rodino filings; in 1988 the number was 
2,746—an increase of more than 300 
percent. In addition, the size of merg- 
ers has reached incomparable propor- 
tions. The number of multibillion- 
dollar megamergers hit an all time 
high in 1988, including the three larg- 
est mergers in history. These statistics 
alone define the problem: The agen- 
cies have a decreasing work force to 
deal with an increasing workload im- 
posed by an explosion in the number 
of merger filings. 

The filing fees contained in this bill 
are designed to alleviate some of the 
strain placed on the agencies by the 
current merger craze. Filing fees are a 
logical way to deal with the problem 
of how to budget resources devoted to 
merger enforcement in advance with- 
out knowing with certainty the 
number of mergers likely to take place 
in a given year. In addition, filing fees 
are fair in that the parties to a 
merger—and not the general taxpay- 
ing public—bear the cost of the pre- 
merger notification program. 

Filing fees are common with several 
other regulatory agencies that deal 
with specific business transactions. 
For example, the U.S. Patent Office 
collects application fees for processing 
patents and trademarks and for vari- 
ous services offered by the Patent 
Office, 37 CFR section 1. In 1987, the 
Patent Office collected over 50 percent 
of its total budget through application 
fees. Similarly, the Federal Communi- 
cations Commission collects general 
application fees for licenses. Those 
fees range from $25 to $2,000 per ap- 
plication. Again, this income amount- 
ed to one-half of the FCC’s operating 
budget for 1988. The Federal Energy 
Regulatory Commission has estab- 
lished filing fees for a variety of appli- 
cations which require regulatory ap- 
proval, including annual filings that 
are required by law. Fees effective 
May 1988 range from $100 for review 
of remedial orders concerning small 
projects to a maximum of $19,450 for 
pipeline certificate applications. 

The Securities and Exchange Com- 
mission uses a variety of application 
fees for processing filings related to se- 
curities transactions and registration 
statements. These fees are based on a 
percentage of the value of the transac- 
tion. For example, an applicant must 
pay a fee equal to one-fiftieth of 1 per- 
cent of the “maximum aggregate price 
at which the securities are proposed to 
be offered,“ or a minimum fee of $100, 
upon filing a registration statement; 
15 U.S.C. section 77f(b). Fees collected 
by the SEC are deposited in the U.S. 
Treasury and amounted to nearly 200 
percent of the total budget of the SEC 
in 1988. 
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The fees contained in this bill would 
amend the existing requirements for 
Hart-Scott-Rodino premerger filings. 
The acquiring person would pay a fee 
of one-fiftieth of 1 percent of the 
value of the transaction, with a maxi- 
mum fee of $50,000, in conjunction 
with filing its notification form. For 
those transactions in which the pre- 
cise value of the transaction is not 
known, the Federal Trade Commission 
may establish rules for determining 
the fee to be paid. This fee system 
would generate approximately $20 mil- 
lion to be divided evenly between the 
FTC and the Department of Justice 
for use in antitrust enforcement activi- 
ties. 

These fees would be a nominal addi- 
tional cost for most transactions and 
would not be unreasonable in light of 
the strain that premerger review 
places on the resources of the enforce- 
ment agencies. As an example, the 
recent takeover of RJR Nabisco by 
Kohlberg Kravis Roberts & Co. was 
valued at more than $25 billion. KKR 
alone received a $75 million fee for ar- 
ranging the transaction; lawyers, bro- 
kers and bankers collected hundreds 
of millions more. The filing fee re- 
quired under our proposal would have 
been a mere $50,000. In fact, according 
to Fortune magazine, fees paid to bro- 
kers and financial analysts in the big- 
gest deals of 1988 were typically over 1 
percent of the value of the transac- 
tion. Thus, in a typical-sized merger of 
$30 million, transaction costs would be 
about $300,000 plus attorney’s fees; 
the proposed fee for the Hart-Scott- 
Rodino filing would be $6,000. Filing 
fees of this magnitude would be insig- 
nificant in comparison with the enor- 
mous transaction costs associated with 
even the most mundane merger. 

D. ENFORCEMENT 

This bill would permit the Federal 
Trade Commission to sue on its own 
behalf for violations of its premerger 
notification rules. The Federal Trade 
Commission is currently empowered to 
investigate violations of Hart-Scott- 
Rodino filing requirements and to es- 
tablish rules necessary to carry out 
the purposes of the premerger notifi- 
cation program; 15 USC section 7A(D). 
This bill would allow the Commission 
to seek a remedy from the court once 
it determines that it has reason to be- 
lieve that the statute or its rules were 
violated. This would facilitate FTC en- 
forcement of premerger notification 
violations and reduce the burden on 
the Department of Justice in bringing 
these suits in behalf of the FTC. 

E. CIVIL PENALTIES 

This proposal would increase the 
penalty for violations of the pre- 
merger notification requirements of 
the Clayton Act. Currently, the penal- 
ty for such violations is $10,000 for 
each day the company is found to be 
in violation. Yet this does not deter 
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companies from thwarting the law and 
engaging in reportable transactions 
without notifying the Government. 
Once a company surpasses the statuto- 
ry threshold for reporting stock trans- 
actions, it must suspend its purchases 
for 30 days to give the Government 
the opportunity to review the pur- 
chase. But those who speculate in 
stocks don’t want to wait. In a typical 
ease, the company or individual will 
continue to trade, often buying and 
selling stock at tremendous profits, 
knowing that the cost of getting 
caught is more than offset by the 
profits to be gained. This type of eva- 
sion is motivated by nothing but 
greed. The only way to deter such be- 
havior is to increase the cost of violat- 
ing the law. This bill would increase 
the daily penalty to $100,000, and 
would permit the court to order addi- 
tional relief. 
F. FILING THRESHOLD 

Under current standards, a proposed 
merger must be reported to the anti- 
trust agencies if: First, either party to 
the merger is engaged in commerce or 
an activity affecting commerce; 
second, one party has total assets or 
annual net sales of $10 million or 
more, and the other party has total 
assets or annual net sales of $100 mil- 
lion or more; and third, after the ac- 
quisition, the acquiring person would 
hold 15 percent or more of the voting 
securities or assets of the acquired 
person, or more than $15 million of 
the acquired person’s voting securities 
and assets. 

This bill would raise the minimum 
dollar amounts for the size of 
person” and “size of transaction“ tests 
originally contained in the Hart-Scott- 
Rodino Act. The proposal would raise 
the threshold for persons required to 
file from $10 million to $15 million, 
and would raise the threshold for 
exempt transactions from $15 million 
to $30 million. These thresholds have 
not been changed since the law was 
passed in 1976. These thresholds in es- 
sence exempt small companies from 
the premerger notification reporting 
requirements where it is unlikely that 
the transaction would raise antitrust 
issues. 

I appreciate the cooperation of Sen- 
ator THuRMOND who has provided ex- 
tremely useful and thoughtful sugges- 
tions. We have worked to pursue this 
bill in a spirit of compromise and I 
hope my colleagues will see fit to sup- 
port this measure. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 995 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Antitrust Proce- 
dures Improvement Act of 1989”. 


CONGRESSIONAL RECORD—SENATE 


CRIMINAL FINES 


Sec, 2. Section 1 of the Sherman Act (15 
U.S.C. 1) is amended by— 

(1) striking out one million“ and insert- 
ing in lieu thereof “ten million”; and 

(2) striking out “one hundred” and insert- 
ing in lieu thereof “two hundred- fifty“. 


HART-SCOTT-RODINO ACT AMENDMENTS 


Sec. 3. (a)(1) Section TA of the Clayton 
Act is amended by adding at the end thereof 
the following new subsection; 

(k) For purposes of this section, annual 
net sales and total assets of an acquiring 
person shall, in the case of a partnership, be 
based upon the annual net sales or total 
assets of: (1) any general partner, (2) any 
partner having the right to 50 per centum 
or more of the profits of the partnership, or 
(3) any partner having the right in the 
event of dissolution to 50 per centum or 
more of the assets of the partnership, pro- 
vided that the partner or partners required 
to file notification under this subsection 
shall be determined by the Federal Trade 
Commission in accordance with subsection 
(d).”. 

(2) This subsection and the amendments 
made by this subsection shall become effec- 
tive 120 days after the date of enactment of 
this section. 

(bX 1) Section 7A(a) of the Clayton Act is 
amended— 

(A) in paragraph (2), by striking out 
810,000,000“ each place it appears in sub- 
paragraphs (A), (B), and (C) and inserting 
in lieu thereof 815,000,000“. 

(B) in paragraph (3)(B), by striking out 
“$15,000,000” and inserting in lieu thereof 
“$30,000,000”. 

(2) Section 7A(b)(1)(B) of the Clayton Act 
is amended— 

(A) by substituting “twentieth” for ‘‘fif- 
teenth”; and 

(B) by striking out or (gX2)” and insert- 
ing in lieu thereof the following “, (g)(2), or 
(g(3)". 

(3) Section TA(e) of the Clayton Act is 
amended— 

(A) by substituting “20-day” for “15-day” 
each place it appears; 

(B) in paragraph (2) by striking out (or 
in the case of a cash tender offer, 10 days)“; 
and 

(C) by striking out “only” from the last 
sentence of paragraph (2) and inserting at 
the end thereof the following: or (gX3)”. 

(4) Section 7TA(g) of the Clayton Act is 
amended— 

(A) in paragraph (1), by striking out 
810.000“ and inserting 8100, 000“ in lieu 
thereof; by striking the period at the end of 
the first sentence and inserting: “, in addi- 
tion to such equitable relief as the court 
finds appropriate.“ and by inserting the fol- 
lowing at the end thereof: or the Federal 
Trade Commission.“; and 

(B) by adding the following at the end 
thereof: (3) The court may extend the ad- 
ditional period for up to 25 days if, due to 
the complexity or scope of the information 
or documentary material to be evaluated, 
the Federal Trade Commission or the As- 
sistant Attorney General reasonably re- 
quires such additional time to determine 
whether the proposed acquisition may, if 
consummated, violate the antitrust laws.” 

(5) This subsection and the amendments 
made by this subsection shall become effec- 
tive 120 days after the date of enactment of 
this section. 
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PILING FEE 

Sec. 4. The Clayton Act is amended by in- 
serting between section 7A and section 8, 
the following: 


“FILING FEE 

Sec. 7B. (aX1) Notwithstanding the provi- 
sions of section 7A, no notification shall be 
considered filed until the acquiring person 
filing such notice pays the filing fee re- 
quired by this section. 

2) The fee required by paragraph (1) 
shall be equal to one-fiftieth of 1 percent of 
the value of the transaction involved in 
such merger, provided that the Federal 
Trade Commission may establish rules pur- 
suant to subsection (d) for transactions in 
which the precise value is not known, but in 
no event shall the fee exceed $50,000. 

„) All fees collected pursuant to the pro- 
visions of this section shall be evenly divid- 
ed between the Department of Justice and 
the Federal Trade Commission and shall be 
allocated to such agencies for the enforce- 
ment of the antitrust laws.“ 

Mr. THURMOND. Mr. President, I 
am happy to rise today as a cosponsor 
of the Antitrust Procedures Improve- 
ment Act of 1989. This legislation in- 
corporates amendments, which the 
Senate passed unanimously in the last 
Congress, to the Hart-Scott-Rodino 
Pre-merger Notification Act. It also in- 
cludes, for the first time, proposals to 
increase the criminal fines for viola- 
tions of the Sherman Act, and the im- 
position of a filing fee in connection 
ven Hart-Scott premerger notifica- 
tion, 

The amendments to the Hart-Scott- 
Rodino Pre-merger Notification Act 
include closing the “partnership loop- 
hole” which has allowed many part- 
nership transactions to escape pre- 
merger reporting. Under this legisla- 
tion, these transactions would have to 
be reported if any general partner or 
any partner with a 50-percent or more 
interest in the partnership meets the 
“size of person” requirement. 

In addition, this bill would also in- 
crease the size of person and size of 
transaction tests which govern wheth- 
er an entity is required to file a pre- 
merger notification. These changes 
have been proposed to keep pace with 
inflation and other economic develop- 
ments which have occurred since the 
notification requirements were origi- 
nally enacted. Such changes should 
reduce the number of required filings 
and should ease the reviewing burden 
for both the Federal Trade Commis- 
sion and the Department of Justice. 
At the same time, because the signifi- 
cance of a transaction is tied to the 
size of the parties and the size of the 
transaction, it is unlikely that these 
changes will exempt competitively sig- 
nificant mergers from premerger filing 
and subsequent agency review. 

As was the case with the Hart-Scott 
amendments last Congress, this bill 
also includes provisions which extend 
the waiting period for cash tender 
offers from a total of 25 days—an 
original 15 and subsequent 10—to a 
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total of 40 days—an original 20 and an 
additional 20. These changes allow the 
reviewing agency a greater time frame 
within which to screen the merger, but 
at the same time are consistent with 
requirements under the Williams Act. 
Finally, under certain circumstances, 
the reviewing agency can seek an addi- 
tional extension of 25 days by applica- 
tion to the court. 

As to those provisions which are new 
to this bill, one involves raising the 
Sherman Act criminal fines from 
$1,000,000 to $10,000,000 for corpora- 
tions, and from $100,000 to $250,000 
for individuals. The second would re- 
quire a filing fee in connection with 
Hart-Scott premerger notifications. 
This fee is patterned after similar fees 
required by the SEC, and would be set 
at one-fiftieth of 1 percent of the 
value of the transaction, but in no 
event more than $50,000. The revenues 
from these fees would be divided 
evenly between the FTC and the De- 
partment of Justice for antitrust en- 
forcement. In that way, any budget 
deficits experienced by these agencies 
could be offset by these revenues. 

Mr. President, I believe the propos- 
als contained in this bill are sound, 
and they deserve our careful consider- 
ation, study and support. 


By Mr. METZENBAUM: 

S. 996. A bill to amend the Clayton 
Act regarding damages for the United 
States; to the Committee on the Judi- 
ciary. 

GOVERNMENT REMEDIES IMPROVEMENT ACT 

Mr. METZENBAUM. Mr. President, 
today I am introducing legislation to 
provide for treble damages for the 
United States for violations of the 
antitrust laws. The proposal amends 
the Clayton Act to permit the Govern- 
ment to recover treble damages in civil 
suits arising out of the antitrust laws. 
Several recent grand jury investiga- 
tions into price fixing and bid rigging 
have actually involved procurement 
fraud against the Government. This 
shows that fraud against the Govern- 
ment is not just an academic issue— 
the United States can be victimized by 
price-fixing and bid-rigging schemes. 
The penalty for defrauding the Gov- 
ernment should be no less than the 
penalty for committing antitrust 
crimes against citizens. 

I hope my colleagues will see fit to 
support this measure. I ask unanimous 
consent that a copy of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 996 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Government Rem- 
edies Improvement Act of 1989.“ 
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TREBLE DAMAGES FOR THE UNITED STATES 
Sec. 2, Section 4A of the Clayton Act (15 
U.S.C. 15a), is amended by striking out 
“actual” and inserting in lieu thereof 
“threefold the“. 


By Mr. MITCHELL (for himself 
and Mr. DASCHLE): 

S. 997. A bill to amend title XVIII of 
the Social Security Act to provide for 
eligibility for home health services on 
the basis of a need for occupational 
therapy; to the Committee on Fi- 
nance. 

OCCUPATIONAL THERAPY HOME HEALTH 
BENEFITS 

Mr. MITCHELL. Mr. President, 
today I am introducing legislation to 
expand the Medicare Home Health 
benefit to include occupational ther- 
apy as the fourth skilled service which 
will qualify beneficiaries for home 
care. 

Under current law, occupational 
therapy services are available only 
after a Medicare beneficiary has oth- 
erwise qualified for home health care. 
Occupational therapy services may 
continue to be provided to a benefici- 
ary after his or her need for qualifying 
services has ended. 

Occupational therapy is medically 
prescribed treatment concerned with 
restoring functions impaired by illness 
or injury so that the individual can 
regain his or her ability to function in- 
dependently. Like physical or speech 
therapy, occupational therapy is a 
skilled health service which assists pa- 
tients in making the transition be- 
tween an institution and self-care in 
the home. 

Occupational therapy is an impor- 
tant part of the home health care pro- 
vided to many Medicare beneficiaries. 
It is especially necessary for persons 
who are victims of strokes, heart at- 
tacks, diabetes, multiple sclerosis, or 
spinal cord injury, who are disabled by 
severe arthritis, or who have suffered 
physical injury as a result of a fall or 
some other accident. 

Occupational therapy focuses on in- 
creasing the patient’s functional level. 
The application of this service often 
plays a critical role in ensuring the pa- 
tient’s full recovery, the prevention of 
further disability, and a successful re- 
adjustment to the home and communi- 
ty environment. 

The occupational therapist estab- 
lishes a treatment program designed 
to increase the patient’s level of physi- 
cal function. The therapist also teach- 
es the patient, and those family mem- 
bers or others who will care for the pa- 
tient, compensatory techniques which 
permit the patient to function more 
independently with feeding, dressing, 
and personal hygiene. 

This legislation was originally part 
of a bill introduced during the 100th 
Congress by Senator BRADLEY and 
myself. Because we did not have a cost 
estimate on this provision until recent- 
ly, the occupational therapy provision 
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was not included in the Omnibus 
Budget Reconciliation Act of 1987 or 
the Catastrophic Health bill, like most 
other provisions contained in the origi- 
nal Bradley/Mitchell bill. 

The Congressional Budget Office is 
now completing its cost estimate on 
this legislation. 

I believe that adding occupational 
therapy as a qualifying home health 
service is a reasonable and needed im- 
provement which will strengthen the 
home health benefit under Medicare. I 
urge my colleagues to join me in sup- 
port this legislation, and I ask unani- 
mous consent that a copy of this legis- 
lation be printed at this point in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 997 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ELIGIBILITY FOR HOME HEALTH SERV- 


ICES ON THE BASIS OF A NEED FOR 
OCCUPATIONAL THERAPY. 

(a) Part A.—Section 1814(aX(2C) (42 
U.S.C, 1395(a)(2)(C)) is amended by striking 
“or speech therapy” and all that follows 
through “therapy;” and inserting in lieu 
thereof , occupational, or speech therapy:“. 

(b) Part B.—Section 1835(aX2XA) (42 
U.S.C. 1395n(a)(2)(A)) is amended by strik- 
ing “or speech therapy” and all that follows 
through “therapy, (ii)“ and inserting in lieu 
thereof “, occupational, or speech therapy, 
(ii)“. 

(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall apply 
to items and services provided on or after 
October 1, 1989. 

By Mr. PRYOR (for himself, Mr. 
HEFLIN, Mr. BokERN, Mr. 
FOWLER, Mr. CoNRAD, Mr. 
DASCHLE, and Mr. Forp): 

S. 998. A bill to improve rural medi- 
cal data and information transmission, 
and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 


HEALTH LINK IMPROVEMENTS ACT 
@ Mr. PRYOR. Mr. President, I joined 
Senator HARKIN in submitting a con- 
current resolution, cosponsored by 15 
Senators, that called for the elimina- 
tion of the inequitable urban/rural 
Medicare hospital reimbursement dif- 
ferential. Today, I am pleased to intro- 
duce the Health Link Improvements 
Act of 1989, a bill that will provide 
needed assistance to many of the very 
rural health care facilities who have 
been victimized by unfair Federal re- 
imbursement policy. 

The primary goal of Health Link is 
to propel rural health care into the 
modern area. The bill establishes the 
Rural Electrification Administration 
[REA] as the agency responsible for 
managing funds to provide increased 
communications between rural and 
urban health care facilities. The REA 
would be charged with administering 
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the construction of data transmission 
lines, the accompanying computer 
technology, as well as the support per- 
sonnel linking less densely populated 
areas to those that currently have 
access to quality medical services. 

Under this legislation, the REA will 
allocate funding to establish mobile 
care clinics, patient transportation 
services and improved educational op- 
portunities for senior citizens, handi- 
capped, disabled, and other needy 
people in underserved regions. This 
will result in more efficient delivery of 
care and, as a result, may well help 
prevent hospital closures. 

As the rest of the Nation has moved 
ahead in technology, it has become 
harder and harder for rural areas to 
keep pace. Because rural areas are 
often seen as a high-risk investment, 
the private sector has been reluctant 
to invest time, energy and money into 
these regions. As a result, rural health 
care facilities have had a difficult time 
delivering the types of services needed 
by their community and necessary to 
keep their facilities financially viable. 
This, combined with inadequate and 
inequitable Federal rural health reim- 
bursement policies, has significantly 
weakened the rural health care deliv- 
ery system. 

Mr. President, almost one-fourth of 
the United States’ population is locat- 
ed in nonmetropolitan areas. Yet, for 
no other reason than the location of 
their homes, this 25 percent of our 
population has been forced to live 
with economic and Federal policy 
changes that threaten access to 
needed health care services. I believe 
that Health Link has great potential 
to serve as a crucial foundation for the 
revitalization of health care in rural 
America. 

It is time that investment into rural 
development be given top priority. 
Rural communities and their residents 
should no longer remain an untapped 
source. Health Link addresses many of 
the challenges facing rural health care 
providers and will pay large dividends 
in terms of improved access to quality 
health care and, as a result, lives 
saved. 

Mr. President, this is a modest but 
important piece of legislation. It sends 
the message to rural America that we 
care about their health and well-being, 
and I urge all of my colleagues to join 
me in support of it. 


By Mr. HOLLINGS (for himself, 
Mr. DANFORTH, Mr. INOUYE, 
and Mr. BRYAN): 

S. 999. A bill to amend the Commu- 
nications Act of 1934 regarding the 
broadcasting of certain material re- 
garding candidates for Federal elective 
office, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 
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CLEAN CAMPAIGN ACT 

Mr. HOLLINGS. Mr. President, I am 
introducing today, along with Senator 
DANFORTH, Senator INOUYE, and Sena- 
tor Bryan, legislation that furthers 
the intent and improves the effective- 
ness of the political broadcasting laws. 
The Clean Campaign Act of 1989 seeks 
to ensure greater balance and account- 
ability in political campaigns. This leg- 
islation is identical to the one I intro- 
duced 4 years ago. A hearing was held 
on that bill, but we believed it re- 
quired further study before moving 
forward. I believe that in light of the 
problems that have arisen in recent 
political campaigns, this legislation is 
now ripe for action. 

The Clean Campaign Act addresses 
two specific problems that arise in the 
use of broadcast stations for political 
campaigns. The first problem involves 
the use of broadcast time to attack op- 
ponents. While such attacks are not 
new, with the advent of sophisticated 
uses of electronic media, such attacks 
are becoming more and more insidious 
and are contributing less and less to 
the debate about candidates’ qualifica- 
tions for office. We have all seen and 
heard on the broadcast media just 
about every form of animal and every 
type of hired performer make incor- 
rect or misleading remarks about a 
candidate’s opponent. What's more, 
the very nature of the broadcast 
media makes these attacks difficult, if 
not impossible, to rebut, especially if 
they occur late in a campaign. Every- 
one who has run for office knows that 
rebuttals take plenty of time and are 
very expensive. 

I know full well that we cannot 
limit—nor would we want to limit—a 
candidate’s discussion of an oppo- 
nent’s character, record, and other 
qualifications to hold office. This is a 
fundamental part of political cam- 
paigns. On the other hand, the objec- 
tive of this activity is to inform the 
voter so an educated choice can be 
made. The voter deserves that such a 
discussion be clear and direct. It 
should not occur through surrogates 
who have no real responsibility. It is 
for these reasons that I am only pro- 
posing that if a candidate wants to dis- 
cuss an opponent in a broadcast adver- 
tisement, he do so in person. In this 
way, candidates can discuss whatever 
they wish about their opponents, 
while being more responsible for what 
they say. 

The second problem involves the use 
of PAC money to air advertisements 
on broadcast stations. We all have 
seen how PAC’s can seriously damage 
the balance in a campaign through the 
expenditure of enormous amounts of 
money. In effect, a candidate budgets 
to fight one well-financed opponent 
but then ends up fighting many. 

While the existing political broad- 
casting laws give a candidate equal op- 
portunities vis-a-vis an opposing candi- 
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date, the laws offer far fewer protec- 
tions when it comes to PAC’s—and 
even these protections will evaporate 
if the Federal Communications Com- 
mission has its way. The current re- 
quirements of lowest unit advertising 
rate or free response time or just the 
ability to respond promptly do not 
apply with PAC’s. In addition, when a 
candidate responds to a PAC, he then 
triggers the equal opportunities provi- 
sion of the law. In the end, he finds he 
keeps making one statement for two or 
more on the other side. How can he 
hope to compete fairly? To cure this 
problem, my legislation again takes a 
straightforward approach, which in no 
way limits the ability of PAC’s to ad- 
vertise: If a broadcaster airs PAC ad- 
vertisements, the broadcaster must 
then give the candidate who is op- 
posed or otherwise not supported free 
response time within a reasonable 
period. 

In conclusion, the approach taken in 
this legislation is reasonable and in- 
fringes on no person’s free speech 
rights. It will improve the accountabil- 
ity of candidates and the balance in 
campaigns. In the end, the public will 
benefit by having the best information 
possible on which to make an intelli- 
gent choice. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 999 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Clean Campaign 
Act of 1989”. 

Sec. 2. (a) Section 315 of the Communica- 
tions Act of 1934 (47 U.S.C. 315) is amend- 
ed— 

(1) by redesignating subsections (b), (c), 
and (d) as subsections (d), (e), and (f), re- 
spectively; and 

(2) by inserting immediately after subsec- 
tion (a) the following new subsections: 

“(b)(1) If any legally qualified candidate 
for any Federal elective office (or an au- 
thorized committee of any such candidate) 
who utilizes rights of access and conditions 
of access under the provision of this Act 
uses a broadcasting station to refer, directly 
or indirectly, to another legally qualified 
candidate for that office, such reference 
shall be made in person by such legally 
qualified candidate. 

“(2) If any licensee permits a broadcasting 
station to be used in a manner not in ac- 
cordance with the requirements of para- 
graph (1) of this subsection, such licensee 
shall provide, within a reasonable period of 
time, to the candidate to whom reference 
was made the opportunity to use, without 
charge, the same amount of time on such 
broadcasting station, during the same 
period of the day, as was used by the legally 
qualified candidate (or by an authorized 
committee of such legally qualified candi- 
date). 

(ee) If any licensee permits a person to 
use a broadcasting station to broadcast ma- 
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terial which either endorses a legally quali- 
fied candidate for any Federal elective 
office or opposes a legally qualified candi- 
date for that office, such licensee shall, 
within a reasonable period of time, provide 
to any legally qualified candidate opposing 
the candidate endorsed (or to an authorized 
committee of such legally qualified candi- 
date), or to any legally qualified candidate 
who was so opposed (or to an authorized 
committee of such legally qualified candi- 
date), the opportunity to use, without 
charge, the same amount of time on such 
broadcasting station, during the same 
period of the day, as was used by such 
person. 

“(2) For purposes of this subsection, the 
term ‘person’ includes an individual, part- 
nership, committee, association, corpora- 
tion, or any other organization or group of 
persons, but such term does not include a le- 
gally qualified candidate for any Federal 
elective office or an authorized committee 
of any such candidate.“ 

(b) Section 315(a) of the Communications 
Act of 1934 (47 U.S.C. 315(a)) is amended by 
striking “section” and inserting in lieu 
thereof “subsection”. 

(c) Section 315(e) of the Communications 
Act of 1934, as so redesignated by subsection 
(a) of this section, is amended— 

(1) by redesignating paragraphs (1) and 
(2) as paragraphs (2) and (3), respectively; 
and 

(2) by inserting immediately after sec- 
tion—“ the following new paragraph: 

“(1) the term ‘authorized committee’ 
means, with respect to any candidate for 
nomination for election, or election, to any 
Federal elective office, any committee, club, 
association, or other group of persons which 
receives contributions or makes expendi- 
tures during a calendar year in an aggregate 
amount exceeding $1,000 and which is au- 
thorized by such candidate to accept contri- 
butions or make expenditures on behalf of 
such candidate to further the nomination or 
election of such candidate: 

Sec. 3. If any provision of this Act or the 

application of it to any person or circum- 
stance is held invalid, the remainder of this 
Act and the application of the provision to 
any other person or circumstance shall not 
be affected by such invalidation. 
Mr. DANFORTH. Mr. President, 
today I join my colleague Senator 
Hotties in introducing the Clean 
Campaign Act of 1989. This bill does 
two things to restore balance and ac- 
countability in political campaign ad- 
vertising. 

First, the bill requires Federal candi- 
dates who refer to their opponents in 
broadcast ads to make those refer- 
ences in person. If an ad is broadcast 
in which a candidate refers to his op- 
ponent, but does not do so in person, 
his opponent receives free response 
time. This provision doesn’t prevent 
negative advertising, but it is designed 
to increase accountability. If a candi- 
date wishes to sling mud at his oppo- 
nent, the public should be able to see 
the candidate’s dirty hands. 

Second, this legislation addresses in- 
dependent political ads placed by po- 
litical action committees or other 
third parties. The bill provides that if 
a third party runs an ad opposing a 
Federal candidate, then that candidate 
will get free response time. If a third 
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party airs an ad endorsing a Federal 
candidate, then the opponents of that 
candidate get free response time. This 
bill does not eliminate or restrict ads 
by third parties. But it does attempt to 
restore balance into a campaign in 
which independent ads are aired. This 
provision will give candidates some 
ability to respond to messages that 
otherwise might be unanswerable. 

The goal of this legislation, Mr. 
President, is to address perhaps the 
most troubling aspect of current 
American politics—the increasing neg- 
ativism of political campaigns. We 
have always had negative campaigns. 
But the use of the electronic media, 
and the development of the independ- 
ent political ad have exacerbated the 
problem. This bill does not make it il- 
legal to run a negative campaign. But 
it does allow the public to hold ac- 
countable the candidate who runs 
such a campaign. 

Mr. President, this bill, which 
amends the Communications Act of 
1934, is the same bill that I introduced 
with Senator HoLLINGS in 1985. We 
held a hearing on that bill 4 years ago, 
but did not move the bill forward. 
Considering the increasingly negative 
tone of recent campaigns, I think the 
time is right to move this legislation. 
After all, Mr. President, what is more 
important than improving our politi- 
cal process?@ 


By Mr. McCLURE (for himself, 
Mr. Conran, Mr. DASCHLE, and 
Mr. Gorton): 

S. 1000. A bill to amend the Agricul- 
tural Act of 1949 to require the Secre- 
tary of Agriculture to exclude the 
malting barley price from the national 
weighted market price for barley in 
determining the payment rate used to 
calculate deficiency payments for the 
1989 and 1990 crops of barley, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

DEFICIENCY PAYMENTS FOR 1989 AND 1990 

CROPS OF BARLEY 
@ Mr. McCLURE. Mr. President, I rise 
today to introduce a bill which will 
provide some equity to the barley pro- 
ducers of this Nation. 

In the feed grain provision of the 
1985 farm bill, the target price for 
feed grains, sorghum, barley, and oats 
were to be set at a comparative level to 
the target price of corn in a manner 
that yields a value that is reasonable 
and fair. The USDA decided to set 
target prices between the feed grains 
based on their comparative feed 
energy value to corn. In short, the 
barley target price was based on its 
relative feed value to corn with no 
consideration given to the barley that 
is malted for human consumption and 
sells at a premium price. 

However, when USDA calculates the 
barley deficiency payment, they in- 
clude both the feed barley price and 
the malt barley price. In order to be 
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reasonable and fair, it is important 
that the malt barley price be dropped 
from the barley deficiency payment 
calculation because malt barley is not 
included when calculating the target 
price. If target prices are based on rel- 
ative feed value, then it only makes 
sense that the deficiency payment cal- 
culation should be based on feed 
prices. 

In December 1988, the USDA an- 
nounced that the 5-month national av- 
erage price of barley—June through 
October—was $2.83 per bushel, well 
above the target price. USDA then an- 
nounced that barley growers would 
have to repay all of the 30-cent ad- 
vanced deficiency payment given them 
in the spring of 1988. This places 
barley growers at a distinct disadvan- 
tage—one not faced by corn growers 
because they are the base by which all 
other feed grains are set. Barley grow- 
ers feel that it is unfair to include 
malting barley in the calculation of 
the target price because the target 
price was originally based on barley’s 
relative feed value in relation to corn. 
Because, malting barley is not a feed, 
it should not be included when deter- 
mining the barley deficiency payment. 

Only about 30 percent of the barley 
produced in the United States is used 
in the malt industry. Almost 70 per- 
cent of the barley produced is market- 
ed as feed barley. The USDA is actual- 
ly punishing the majority of the 
barley producers by including the malt 
barley price in the deficiency payment 
calculation. 

In an ideal world there should be a 
separate farm program for feed barley 
and malt barley. In reality, separating 
the two classes of barley would be dif- 
ficult and costly to administer. The 
fact is, all barley is feed until someone 
buys it for malt. There is no method 
of stopping rejected malt barley pro- 
duction from entering the feed barley 
channels. Trying to administer a pro- 
gram which dropped or separated feed 
barley from malt barley would be a 
nightmare to administer and would 
also be very costly. That is why it 
makes better sense to simply drop the 
malt barley price from the barley defi- 
ciency payment calculation, especially 
when it is not considered in setting the 
target price in the first place. 

Some suggest that the barley grow- 
ers will be making more money if the 
malting barley price is deleted from 
the calculation. In fact, malting barley 
varieties are generally lower yielding 
and need a higher degree of manage- 
ment thus is more costly to grow. In 
addition, malt barley growers face a 
higher risk than a feed barley grower. 
Thus it is doubtful that, in the long 
run, barley growers will be making 
more money if this change is made. 
The majority of those producers rais- 
ing malt barley varieties sell their 
barley as feed. Since only about 30 
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percent of the barley produced in the 
United States is used in the malt in- 
dustry the USDA is penalizing 70 per- 
cent of the growers by including malt 
barley prices in the barley deficiency 
payment. The truth is that the majori- 
ty of them will never see a malt barley 
premium. 

Barley growers are being treated un- 
fairly. The current formula used is in- 
consistent and unfair. Malt barley is 
not being included during the target 
price determination. Therefore, it 
should not be included when the 
USDA calculates the barley deficiency 
payments. If the value of malt barley 
and the total value of feed barley were 
included in the target price formula, 
the barley target price would be above 
or equal to corn. If the target price 
were higher, barley growers would not 
have to repay the advanced deficiency 
payment. Barley growers want only to 
be treated as they should be under the 
farm bill, with fairness in relation to 
all other feed grains. This bill will pro- 
vide fairness. I hope that my col- 
leagues will join me in passing this 
measure this year. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1000 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. DEFICIENCY PAYMENTS FOR 1989 AND 
1990 CROPS OF BARLEY. 

Effective only for each of the 1989 and 
1990 crops of barley, section 105C(c)(1)F) 
of the Agricultural Act of 1949 (7 U.S.C. 
1444e(c)(1)(F)) is amended by adding at the 
end thereof the following new sentence: 
“The payment rate for each of the 1989 and 
1990 crops of barley shall be based on the 
national weighted average price received by 
producers during the first 5 months of the 
marketing year for barley (other than malt- 
ing barley), as determined by the Secre- 
tary.”.e 


By Mr. GORE: 

S. 1001. A bill to establish policies 
and procedures necessary to develop, 
as a domestically based industry in the 
United States, a high definition televi- 
sion enterprise in the United States, 
together with ancillary products and 
services; to the Committee on Com- 
merce, Science, and Transportation. 

DEVELOPMENT OF U.S. HIGH DEFINITION 
TELEVISION INDUSTRY 

Mr. GORE. Mr. President, by every 
estimate, HDTV stands to be the next 
wave in consumer electronics. Even 
this understates its more fundamental 
importance. HDTV is itself a poten- 
tially huge market for another prod- 
uct; semiconductors. Well before the 
market for HDTV is fully developed, 
HDTV production will consume more 
semiconductors than the U.S. personal 
computer industry. Indeed, because 
HDTV’s essentially are computers, it is 
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likely that both product lines will 
begin to fuse. 

If the United States does not secure 
a large portion of the HDTV market, 
it will forgo the opportunity to 
produce electronic components in 
numbers high enough to provide 
economies of scale. Without economies 
of scale, neither price nor qualitative 
competition is possible in the electron- 
ics industry. Therefore, failure to seize 
this chance to reenter consumer elec- 
tronics means that in due course the 
United States will lose what is left of 
the semiconductor industry. Thereaf- 
ter, the chances increase that we will 
also lose leadership in the computer 
industry, much of which is already 
highly dependent on components im- 
ported from foreign competitors. 

We have only one purely U.S. firm 
still manufacturing television sets. To 
speak of capturing a significant share 
of the market in HDTV’s is, therefore, 
to speak of reconstituting an industry. 
Left to market forces, that is impossi- 
ble. The investment costs are too high, 
the risks too great, and the U.S. manu- 
facturing base too thinned out. But 
with the Federal Government as 
prime mover, operating in league with 
American industry, it might be done. 

It is apparent to this Senator that 
the United States cannot allow HDTV 
to slip by; that while private industry 
is key, the Federal Government has to 
provide at least an initial impulse; but 
that it is not certain government will 
step up to this challenge unless en- 
couraged by Congress. 

At any rate, in order to encourage 
this process, I have today submitted a 
bill designed to assure that the U.S. 
Government does at least think 
through in detail what would be 
needed if an HDTV industry is to be 
established in the United States. This 
bill does not seek to move large 
amounts of money around. It does not 
attempt to define policy. It merely di- 
rects that by a date certain, both the 
President and Congress shall have re- 
ceived a detailed breakdown of every- 
thing which must be done. 

Recently, the American Electronics 
Association released its concept of 
such a plan. Now, we need an equally 
detailed response from the Federal 
Government. Whether we subsequent- 
ly carry out any such grand plan then 
becomes a matter of political choice. 
But first we must have some idea of 
how to proceed, in what stages, with 
what kinds of support from the Gov- 
ernment, with what division of tasks 
within the Government, and with 
what levels of cooperation in industry. 

I hope that the bill I have intro- 
duced will induce the U.S. Govern- 
ment to take the first and most neces- 
sary step: to evaluate our situation, 
and to formulate a strategy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a 
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summary of its provisions be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


S. 1001 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. (a) On or before the expiration 
of the 90-day period following the date of 
the enactment into law of this, the Secre- 
tary of Commerce shall submit to the Presi- 
dent of the United States and the Congress 
a report concerning the establishment, as a 
domestically based industry within the 
United States, of a high definition television 
enterprise or enterprises, together with an- 
cillary products and services. 

(b) The report required under subsection 
(a) shall identify the requirements for es- 
tablishing in the United States of a viable 
industry for the production of high defini- 
tion television, the components of such tele- 
vision, production and transmission equip- 
ment relating to television programming, 
and the development and manufacture of 
derivative and hybrid products relating to 
the computer and telecommunications in- 
dustries. 

(c) The report required under subsection 
(a) shall— 

(1) be comprehensive, including not only 
issues such as the encouragement of tech- 
nologies, but issues pertaining to licensing, 
regulations, international standards, inter- 
national trade, and specialized financing 
problems; and 

(2) separately detail the recommendations 
of the Secretary of Commerce for the value 
of the Federal Government in the develop- 
ment of such enterprise, including missions 
for individual elements of the executive 
branch, timelines and methods for attaining 
full coordination, requirements for legisla- 
tive action necessary to the development of 
such enterprise, and anticipated funding 
needs. 

(d) For purposes of this Act, an enterprise 
shall mean— 

(1) an entity— 

(A) formed in the United States; 

(B) operating its productive facilities in 
the United States; and 

(O) owned in its entirety by citizens of the 
United States; or 

(2) a foreign owned entity if such entity— 

(A) establishes and operates research fa- 
cilities in the United States for the purpose 
of developing and producing high definition 
television in the United States; 

(B) all personne! of such entity engaged in 
such research in connection with high defi- 
nition television in the United States are 
citizens of the United States; 

(C) the research product of such entity is 
available for licensing without bias to any 
public and private entity or agency within 
the United States, and on an equal footing 
with any foreign entity or agency; 

(D) establishes and operates production 
facilities in the United States for the pur- 
pose of manufacturing finished components, 
components and subcomponents relating to 
high definition television, and its ancillary 
equipment and its spinoff products; and 

(E) all personnel of such entity engaged in 
the establishment and operation of such 
production facility are citizens of the United 
States. 
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Sec. 2. There is authorized to be appropri- 
ated such sum as may be necessary to carry 
out this Act, 


SUMMARY or BILL 

The legislation gives the Secretary of 
Commerce 90-days from its enactment to 
submit to Congress and the President a de- 
tailed report on the establishment of a 
HDTV industry. That report would: 

Identify the requirements of such an in- 
dustry, the components of such television, 
production, and transmission equipment re- 
lated to HDTV programming, and the devel- 
opment and manufacture of products also 
related to the computer and telecommunica- 
tions industries; 

Include not only issues covering techno- 
logical incentives, but also issues related to 
licensing, regulations, international stand- 
ards, international trade, and specialized fi- 
nancing problems; and 

Separately detail the recommendations of 
the Secretary of Commerce on the value of 
federal action, including the responsibilities 
of different Administrative agencies, time- 
lines and plans for coordination, require- 
ments for legislative action and, for funding. 

There's only one U.S. company still man- 
ufacturing television sets. When we talk 
about capturing a significant share of the 
HDTV market, we're talking about rebuild- 
ing an industry. Left to market forces, that 
would be impossible. The investment costs 
are too high, the risks are too great, and the 
U.S. manufacturing base too thin. But if in- 
dustry and government work together, it 
can be done.” 

“Our first major step must be a detailed 
analysis of how to promote a U.S, HDTV in- 
dustry. We must have some idea of how to 
proceed, in what stages, with what kinds of 
support from the government, with what di- 
vision of tasks within the government and, 
with what levels of cooperation with indus- 
try.” 


By Mr. DURENBERGER (for 
himself, Mr. LUGAR, and Mr. 
Coats): 

S. 1002. A bill to amend the Solid 
Waste Disposal Act; to the Committee 
on Environment and Public Works. 

SOLID WASTE DISPOSAL ACT AMENDMENTS 
Mr. DURENBERGER,. Mr. Presi- 
dent, I am today introducing legisla- 
tion to amend the Resource Conserva- 
tion and Recovery Act [RCRA] with 
respect to the cleanup of hazardous 
wastes at steel and aluminum manu- 
facturing facilities across the country. 
This legislation has been developed in 
consultation with representatives of 
the steel industry. I am pleased that 
Senator Lucar and Senator Coats 
have agreed to join me on this bill. 

In 1984, the Congress amended 
RCRA adding two new requirements 
for the cleanup of facilities releasing 
hazardous waste into the environment. 
One provision mandated the cleanup 
of all existing units at any facility 
before any new unit could receive a 
permit for waste treatment or dispos- 
al. The other provision gave EPA the 
authority to order cleanup at units 
which are known to be releasing 
wastes. EPA has been working dili- 
gently over the past 4 years to develop 
regulations that will implement these 
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two legislative mandates. It is expect- 
ed that the so-called corrective action 
regulations may soon be promulgated, 
and when they are, many industrial 
facilities which have disposed of waste 
onsite will be facing a big cleanup job. 

This task will be especially difficult 
for the steel industry where many 
plants have been operating—and dis- 
posing of waste—on the same site for 
decades. Some of the larger steel pro- 
ducing facilities may have dozens of 
separate units on a single piece of 
property. The way RCRA works, each 
of those units must be cleaned up to 
the boundary of the unit, before any 
new waste management operation at 
the site can receive a permit. 

Some companies in the industry 
commissioned a study of the potential 
cost of this cleanup task. The study, 
which was based on a thorough analy- 
sis of waste disposal practices for a hy- 
pothetical integrated steel making 
plant located in a river valley and dis- 
posing of waste onsite since the early 
part of this century, estimates the av- 
erage costs of cleanup under RCRA as 
currently written at $40 million per fa- 
cility—$34 million of that expense is 
capital costs. Most of those costs are 
for ground water cleanup, an extraor- 
dinarily expensive undertaking. It goes 
without saying that the American 
steel industry would find it very diffi- 
cult to finance that kind of cleanup 
expense given the economic circum- 
stances which it faces. 

Environmental managers for some of 
the companies looking at these costs 
asked if there might be a more ration- 
al way to approach the problem—to 
provide adequate environmental safe- 
guards, but take into account the 
nature of the industry and the way it 
has developed. And they have recom- 
mended an approach which is some- 
what different than current law. Their 
recommendation is that we move the 
point of compliance for environmental 
standards from the boundary of each 
individual solid waste management 
unit to the property boundary for the 
whole facility. Let me say again that 
most large plants will contain many 
existing units. And RCRA requires 
that they all be cleaned up right to 
the edge of the unit, even if that 
means cleanup in the middle of a large 
operating steel plant. 

The alternative is compliance at the 
boundary of the entire facility. This 
alternative would reduce average 
cleanup costs to approximately $8 mil- 
lion but would continue to afford pro- 
tection for health and environmental 
resources anywhere outside the plant’s 
fenceline. To assure that no contami- 
nants crossed the boundary at levels 
that would be hazardous, each facility 
would have to conduct ground water 
monitoring within the plant area and 
at a distance from the boundary suffi- 
cient to assure that cleanup measures 
could be implemented before any con- 
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taminated plume of ground water af- 
fected environmental quality outside 
the plant. The monitoring would con- 
tinue so long as the plant was in oper- 
ation. When operations ceased, plant 
owners would be required to provide 
financial assurances sufficient to oper- 
ate the monitoring equipment and any 
remedies in effect for a period of 30 
years. The assurances would also in- 
clude a contingency for any corrective 
action that might become necessary 
after plant closure. 

Mr. President, I would ask that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorD, as follows: 

S. 1002 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 3004(u) of the Solid Waste Disposal Act 
is amended by inserting “(1)” after (u)“ 
and by adding at the end thereof the follow- 
ing new paragraph: 

2) For the purposes of this subsection 
and section 3008(h), corrective action with 
respect to ground water at any existing solid 
waste management unit at any facility that 
is in Standard Industrial Classification Code 
331 and 3334 shall be construed to mean— 

“(A) the selection and implementation of 
corrective measures that assure that ground 
water protection standards are met at the 
facility property boundary during the 
period such facility remains in operation 
and the additional period provided under 
subparagraph (C); 

“(B) the implementation of ground water 
monitoring at the facility property bounda- 
ry and at appropriate points within the fa- 
cility taking into account the nature of the 
solid waste management units, any releases, 
and the hydrogeologic setting, so that, to 
the extent practicable and necessary to 
ensure that ground water protection stand- 
ards are met at the facility property bound- 
ary, corrective measures can be taken in ad- 
vance of hazardous constituents reaching 
the facility property boundary; and 

“(C) the inclusion in the schedule of com- 
pliance contained in a permit or order of a 
requirement that upon cessation of industri- 
al operations at the facility in which the 
solid waste management units are located, if 
all hazardous waste and hazardous constitu- 
ents in concentrations in excess of media 
protection standards are not removed from 
such facility, the owner or operator of such 
facility shall establish a fund or provide 
other assurance of financial responsibility 
in accordance with subsection (t) in an 
amount adequate to assure monitoring and 
the operation and maintenance of corrective 
measures under this paragraph for a period 
of thirty years after such cessation of oper- 
ations, including a reasonable contingency 
for additional corrective measures that may 
prove necessary during such period. For the 
purpose of this subparagraph, the sale or 
other transfer of the facility to another 
entity that intends to continue industrial 
operations at such facility and accepts the 
obligation to continue corrective measures 
under this paragraph shall not constitute a 
cessation of operations.“. 6 


By Mr. CRANSTON (by re- 
quest): 
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S. 1003. A bill to amend title 10 and 
title 38, United States Code, to make 
certain improvements in the educa- 
tional assistance programs for veter- 
ans and eligible persons, and for other 
purposes; to the Committee on Veter- 
ans’ Affairs. 

VETERANS’ EDUCATIONAL ASSISTANCE 
IMPROVEMENT ACT 

Mr. CRANSTON. Mr. President, as 
chairman of the Veterans’ Affairs 
Committee, I have today introduced, 
by request, S. 1003, the proposed Vet- 
erans’ Educational Assistance Im- 
provements Act of 1989. The Secretary 
of Veterans’ Affairs submitted this leg- 
islation by letter dated May 10, 1989, 
to the President of the Senate. 

My introduction of this measure is 
in keeping with the policy which I 
have adopted of generally introduc- 
ing—so that there will be specific bills 
to which my colleagues and others 
may direct their attention and com- 
ments—all administration-proposed 
draft legislation referred to the Veter- 
ans’ Affairs Committee. Thus, I re- 
serve the right to support or oppose 
the provisions of, as well as any 
amendment to, this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this point, togeth- 
er with the May 10, 1989, transmittal 
letter and enclosed section-by-section 
analysis of the proposed bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1003 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE; TABLE OF 
CONTENTS. 

(a) SHORT TrrIE.— This Act may be cited 
as the “Veterans’ Educational Assistance 
Improvements Act of 1989.” 

(b) REFERENCES TO TITLE 38.—Except as 
otherwise specifically provided, whenever in 
the Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of title 38, 
United States Code. 

(c) TABLE OF CoNTENTS.—The table of con- 
tents of this Act is as follows: 

TABLE OF CONTENTS 


Sec. 1. Short title; references to title 38, 
United States Code; table of 
contents. 

TITLE I—EDUCATIONAL ASSISTANCE 
AND VOCATIONAL REHABILITATION 
PROGRAM IMPROVEMENTS 

Sec. 101. Vocational Training for Certain 
Pension Recipients. 

Sec. 102. Accepting Alternate Secondary 
School Credentials For Mont- 
gomery GI Bill Eligibility. 

Sec. 103. Establishment of Date by Which 
Certain Individuals Must Elect 
not to Participate in the Mont- 
gomery GI Bill. 

Sec. 104. Provision for Permanent Program 
of Independent Living Services 
and Assistance. 
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Sec. 105. Deletion of Provisions for Advance 
Payment of the Work-Study 
Allowance. 

Sec. 106. Provision for Work-Study Benefits 
for Service-Disabled Veterans. 

TITLE Il—ADMINISTRATIVE AND 
MISCELLANEOUS PROVISIONS 

Sec. 201. Elimination of Rehabilitation Sub- 
sistence Allowance Advance 
Payment. 

Sec. 202. Accepting School Certification for 
Renewal of Educational Bene- 
fits After Unsatisfactory 


Progress. 

Sec. 203. Clock-Hour Measurement of Cer- 
tain Unit Courses or Subjects 
Creditable Toward a Standard 
College Degree. 

Sec. 204. Technical and Clerical Amend- 

ments. 

TITLE I—EDUCATIONAL ASSISTANCE 
AND VOCATIONAL REHABILITATION 
PROGRAM IMPROVEMENTS 

SEC. 101. VOCATIONAL TRAINING FOR CERTAIN 

PENSION RECIPIENTS. 

(a) Elimination of Mandatory Evaluation 
Requirement.— 

(1) section 524(a) is amended— 

(A) by striking out paragraphs (a) (1) and 
(4) and redesignating paragraphs (2) and (3) 
as paragraphs (a) (1) and (2), respectively; 

(B) in paragraph (a)(1) (as so redesignat- 
ed) by striking out “subject to paragraph 
(3)“ and all that follows through applies“ 
and inserting in lieu thereof “subject to 
paragraph (2) of this subsection, if a veteran 
who is awarded pension on or before Janu- 
ary 31, 1992, applies”; and 

(2) Section 524(b)(4) is amended by strik- 
ing out “following” and all that follows 
through the period and inserting in lieu 
thereof “following the award of pension to 
the veteran as described in subsection (a)(1) 
of this section.” 

(b) Trial Work Period—Section 524 is 
amended— 

(1) by redesignating subsections (c) and 
(d) as subsections (d) and (e), respectively; 
and 

(2) by inserting after subsection (b) the 
following new subsection: 

„%) The pension being paid to a veteran 
who, while participating in a vocational 
training program under subsection (b) of 
this section, secures employment in the ob- 
jective of the veteran’s individualized writ- 
ten rehabilitation plan, or in a related field 
which requires reasonably developed skills 
and use of some or all of the training or 
services furnished the veteran under such 
plan, shall not be terminated by reason of 
either the veteran’s capacity to engage in 
such employment or the income received 
from such employment (but only if veter- 
an’s annual income from the other sources 
would, taken alone, not result in the termi- 
nation of the veteran's pension) unless the 
veteran maintains that employment for 12 
consectutive months.“. 

SEC. 102, ACCEPTING ALTERNATE SECONDARY 

SCHOOL CREDENTIALS FOR MONT- 
GOMERY GI BILL ELIGIBILITY. 

(1) Section 1411(a)(2) is amended by strik- 
ing out “(or an equivalency certificate)” and 
inserting in lieu thereof “(or the equivalent 
as determined by the Secretary concerned, 
pursuant to regulations prescribed by the 
Secretary)“. 

(2) Section 1412(a)(2) is amended by strik- 
ing out (or an equivalency certificate)“ and 
inserting in lieu thereof “(or the equivalent 
as determined by the Secretary concerned, 
pursuant to regulations prescribed by the 
Secretary)’. 
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(3) Section 2132(aX(2) of title 10, United 
States Code, is amended by striking out “(or 
an equivalency certificate)” and inserting in 
lieu thereof “(or the equivalent as deter- 
mined by the Secretary concerned, pursuant 
to regulations prescribed by the Secre- 
tary)”. 

SEC. 103. ESTABLISHMENT OF DATE BY WHICH 
CERTAIN INDIVIDUALS MUST ELECT 
NOT TO PARTICIPATE IN THE MONT- 
GOMERY GI BILL. 

(a) Section 1411(c)(1) is amended by strik- 
ing out at the time“ and inserting in lieu 
thereof “within 14 days after the date“. 

(b) Section 1412(d)(1) is amended by strik- 
ing out “at the time“ and inserting in lieu 
thereof within 14 days after the date“. 

SEC. 104. PROVISION FOR PERMANENT PROGRAM 
OF INDEPENDENT LIVING SERVICES 
AND ASSISTANCE. 

Section 1520 is amended— 

(1) by striking out subsection (b); 

(2) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking out “(1) During fiscal years 
1982 through 1989, the” and inserting in 
lieu thereof The“; 

(ii) by striking out paragraph (7) of this 
subsection” and inserting in lieu thereof 
“subsection (f) of this section“; and 

(iii) by striking out paragraph (2) of this 
subsection” and inserting in lieu thereof 
“subsection (b) of this section“: 

(B) in paragraph (2), by striking out and 
who is selected” and all that follows 
through “subsection”; 

(C) in paragraph (3), by striking out 
“paragraph (2) of this subsection” and in- 
serting in lieu thereof “subsection (b) of 
this section“: 

(D) in paragraph (6) by striking out of 
the fiscal years 1982 through 1989" and in- 
serting in lieu thereof “fiscal year“; 

(E) in paragraph (7) by striking out para- 
graph” and inserting in lieu thereof “sub- 
section”; and 

(F) by striking out paragraph (5) and re- 
designating paragraphs (2), (3), (4), (6) and 
(7) as subsections (b), (c), (d), (e) and (f), re- 
spectively. 

SEC. 105. DELETION OF PROVISIONS FOR AD- 
VANCED PAYMENT OF THE WORK- 
STUDY ALLOWANCE. 

Section 1685(a) is amended by striking out 

the last sentence thereof. 


SEC. 106. PROVISION FOR WORK-STUDY BENEFITS 
FOR SERVICE-DISABLED VETERANS. 

(a) IN GeneERAL.—Section 1685(b) is 
amended— 

(1) in the first sentence by striking out 
“are pursuing” and all that follows through 
the period and inserting in lieu thereof (1) 
are pursuing full-time programs of educa- 
tion or training under chapter 30, 32, or 34 
of this title, (2) are pursuing programs of re- 
habilitation on at least a half-time basis 
under chapter 31 of this title (excluding 
programs where pursuit is based on limited 
work tolerance), or (3) have disabilities 
rated at 50 percent or more for purposes of 
chapter 11 of this title and are pursuing 
programs of education or training on at 
least a half-time basis under chapter 34 of 
this title.“; and 

(2) in the last sentence by striking out 
“full-time student“ and inserting in lieu 
thereof ‘“‘veteran-student as described in 
clause (1), (2), or (3) of this subsection”. 

(b) CLERICAL AMENDMENT.—Section 1685 is 
amended by striking out per centum” each 
place it appears and inserting in lieu thereof 
“percent”. 
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TITLE II- Administrative and 
Miscellaneous Provisions. 
SEC. 201. ELIMINATION OF REHABILITATION SUB- 
SISTENCE ALLOWANCE ADVANCE 
PAYMENT. 

(a) In GeneRAL.—Section 1508 is amended 
by striking out subsection (i) in its entirety. 

(b) Conforming Amendments.—Section 
1780 is amended by— 

(1) striking out in subsection (desi) “or 
subsistence”; 

(2) striking out in subsection (d)(2) “or 
subsistence allowance, as appropriate,“ and 

(3) striking out in subsection (e) or sub- 
sistence“. 

SEC. 202, ACCEPTING SCHOOL CERTIFICATION FOR 
RENEWAL OF EDUCATIONAL BENE- 
FITS AFTER UNSATISFACTORY 
PROGRESS. 

Section 1674 is amended by striking out 
clauses (1) and (2) and inserting in lieu 
thereof the following: 

“(1) the veteran will be resuming enroll- 
ment at the same educational institution in 
the same program of education and the edu- 
cational institution has both approved such 
veteran’s reenrollment and certified it to 
the Department of Veterans Affairs; or 

“(2) in the case of a proposed change of 
either educational institution or program of 
education by the veteran— 

(A) the cause of the unsatisfactory con- 
duct or progress has been removed; 

„B) the program proposed to be pursued 
is suitable to the veteran's apptitudes, inter- 
ests, and abilities; and 

“(C) if a proposed change of program is 
involved, the change meets the require- 
ments for approval under section 1791 of 
this title.“. 

SEC. 203. CLOCK-HOUR MEASUREMENT OF CERTAIN 
UNIT COURSES OR SUBJECTS CREDIT- 
ABLE TOWARD A STANDARD COLLEGE 
DEGREE. 

Section 1788(e) is amended to read as fol- 
lows: 

“Ce)(1) For the purpose of measuring clock 
hours of attendance or net of instruction 
under clause (1) or (2), respectively, of sub- 
section (a) of this section for a course— 

(A) which is offered by an institution of 
higher learning, and 

(B) for which the institution requires one 
or more unit courses or subjects for which 
credit is granted toward a standard college 
degree pursued in residence on a standard 
quarter- or semester-hour basis, the number 
of credit hours (semester or quarter hours) 
represented by such unit courses or subjects 
shall, during the semester, quarter, or other 
applicable portion of the academic year 
when pursued, be converted to equivalent 
clock hours, determined as prescribed in 
paragraph (2) of this subsection. Such 
equivalent clock hours then shall be com- 
bined with actual weekly clock hours of 
training concurrently pursued, if any, to de- 
termine the total clock hours of enrollment. 

(2) For the purpose of determining the 
clock-hour equivalency described in para- 
graph (1) of this subsection, the total 
number of credit hours being pursued will 
be multipled by the factor resulting from di- 
viding the number of clock hours which 
constitute full time under clause (1) or (2) 
of subsection (a) of this section, as appropri- 
ate, by the number of semester hours (or 
the equivalent thereof) which, under clause 
(4) of such subsection, constitutes a full- 
time institutional undergraduate course at 
such institution.“ 

SEC. 204. TECHNICAL AND CLERICAL AMEND- 
MENTS. 
Title 38 is amended as follows: 
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(1) Section 1434 is amended— 

(A) in subsection (a)(1) by inserting 
“1780(f),” after “1780(c),”; 

(B) redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(C) by inserting after subsection (b) the 
following new subsection: 

“(e) Payment of educational assistance al- 
lowance in the case of an eligible individual 
pursuing a program of education under this 
chapter on less than a half-time basis shall 
be made in a lump-sum amount for the 
entire quarter, semester, or term not later 
than the last day of the month immediately 
following the month in which certification 
is received from the educational institution 
that such individual has enrolled in and is 
pursuing a program at such institution. 
Such lump-sum payment shall be computed 
at the rate determined under section 
1432(b) of this title.“. 

(2) Section 1633 is amended by adding at 
the end the following new subsection: 

“(d) For any month in which an individual 
fails to complete 120 hours of training, the 
entitlement otherwise chargeable under 
subsection (c) of this section shall be re- 
duced in the same proportion as the month- 
ly benefit payment payable is reduced under 
subsection (b) of this section.“. 

(3) Section 1790 is amended— 

(A) in subsection (a)(2) by striking out 
“and prepayment”; and 

(B) in subsection (b)(3)(A) by inserting 
“30,” before “32”. 


SEcTION-BY-SECTION ANALYSIS 
SHORT TITLE; REFERENCES TO TITLE 38, UNITED 
STATES CODE 

CNote.—The terminology in the draft bill 
reflects the conversion of the Veterans Ad- 
ministration to the Department of Veterans 
Affairs (VA) pursuant to Public Law 100- 
527. This bill assumes that appropriate 
technical and conforming amendments to 
title 38, United States Code, mandated by 
section 14 of Public Law 100-527 have been 
made.] 

SECTION 1 


Subsection (a) provides that the draft bill 
may be cited as the “Veterans’ Educational 
Assistance Improvements Act of 1989.“ 

Subsection (b) provides that, unless other- 
wise specified, whenever in the draft bill an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of title 38, United States Code. 

Subsection (c) sets forth the table of con- 
tents for the draft bill. 

TITLE I—EDUCATIONAL ASSISTANCE 
PROGRAM IMPROVEMENTS 
SECTION 101 


This amendment would make two changes 
to the temporary program of vocational 
training for certain new pension recipients 
established under 38 U.S.C. § 524. First, it 
would make participation in the program 
completely voluntary by eliminating the re- 
quirement that veterans under age 50 who 
are awarded pension during the program 
period must participate in an evaluation to 
determine whether achievement of a voca- 
tional goal is reasonably feasible. Instead, 
any veteran awarded pension on or before 
January 31, 1992, the end of the program 
period, who desires to participate would 
simply apply for vocational training under 
the program. Second, the amendment would 
provide a trial work period of 12 consecutive 
months during which the participant’s pen- 
sion would not be terminated either by 
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reason of his or her having the capacity to 
engage in suitable employment or by reason 
of the income earned therefrom. 

These changes are designed to improve 
both program participation and results. Our 
experience in providing program evaluations 
has indicated that veterans over 50 who 
could participate in the program on a volun- 
tary basis did so to a substantially greater 
degree than veterans under age 50 awarded 
pension during the program period who 
were required to participate in an evalua- 
tion. The cost of evaluations is by far the 
largest single cost in administering this pro- 
gram. Reduction of this expense by elimi- 
nating the mandatory requirement for eval- 
uation in the under 50 group awarded pen- 
sion during the program period will improve 
program effectiveness without in any way 
impairing veterans’ access to services. 

The addition of a trial work period would 
provide an additional incentive for veterans 
to elect to train and secure employment 
under this program. The veteran’s pension 
would not be reduced unless he or she is em- 
ployed for 12 consecutive months in an oc- 
cupation consistent with the objective of 
the veteran’s individualized written rehabili- 
tation plan. This change would provide the 
veteran with a reasonable certainty that 
pension would not be reduced until his or 
her ability to maintain employment has 
been established. 


SECTION 102 


This section would amend the Montgom- 
ery GI Bill secondary school completion re- 
quirements (sections 1411(aX2) and 
1412(a)(2) of title 38 and section 2132(a)(2) 
of title 10) by eliminating the reference to 
an equivalency certificate. Instead, an indi- 
vidual would have to have certain alternate 
school credentials accepted by the Armed 
Forces, pursuant to regulations promulgat- 
ed by the Secretary of the military depart- 
ment concerned. 

The current law provides that to be con- 
sidered eligible for the Montgomery GI Bill, 
an individual must have a secondary school 
diploma or an equivalency certificate. We 
believe that the secondary school require- 
ment was intended to assist the military in 
obtaining high caliber personnel and, there- 
fore, the requirement should conform to the 
standards acceptable to the Armed Forces. 


SECTION 103 


In order to establish a uniform period for 
all of the Armed Forces and to clarify a 
somewhat ambiguous provision in the cur- 
rent law, this section would amend sections 
14110 % ) and 1412(d)(1) to authorize a 
period of 2 weeks after the date of the indi- 
vidual's initial entry on active duty within 
which he or she may elect not to participate 
in the chapter 30 Montgomery GI Bill pro- 
gram. 


Under the provisions of chapter 30, an in- 
dividual first entering the Armed Forces or 
first entering active duty on or after July 1, 
1985, automatically becomes a participant 
unless he or she makes an affirmative elec- 
tion not to participate. However, these pro- 
visions do not contain clear statements as to 
how much time an individual actually has 
after entry on active duty to make the req- 
uisite election. This amendment supplies 
the specific time period for the election. 

SECTION 104 

This provision would amend section 1520 
to provide that the program of independent 
living services for service-disabled veterans 
become a permanent part of chapter 31. En- 
actment of this proposal would enable se- 
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verely-disabled veterans for whom vocation- 
al rehabilitation is not currently feasible to 
live more independent lives. 

Currently, the law provides for a program 
of independent living services only through 
September 30, 1989, and permits initiation 
of such programs by no more than 500 vet- 
erans in each fiscal year to that date. This 
amendment removes the September 30, 
1989, termination date, but retains the 500 
veteran cap on program initiations per fiscal 
year. 

SECTION 105 


This section would amend section 1685 of 
title 38, United States Code, by eliminating 
a provision in subsection (a) which requires 
the advance payment of a portion of the 
work-study allowance payable to an individ- 
ual participating in the veteran-student 
services program authorized under that sec- 
tion. 

Under current law, in return for a veter- 
an's promise to perform a specified number 
of hours of work under a work-study agree- 
ment, an amount equal to 40 percent of the 
total payable under the agreement is paid to 
the veteran-student prior to the perform- 
ance of any services. Remaining amounts 
become payable on an incremental basis 
once the individual has completed perform- 
ance of the number of hours of work which 
formed the basis for the advance payment. 

Overpayments in the work-study program 
totaled $543,291 during Fiscal Year 1987 cre- 
ating liability for some 2,582 new debtors. In 
Fiscal Year 1988 overpayments equaled 
$447,785 with 2,170 new debtors. In many of 
these cases, the debtor dropped out of 
school so that administrative collection by 
offset is not feasible. Moreover, since the av- 
erage work-study overpayment is relatively 
small, recovery through enforced collection 
generally is not cost-effective. 

Enactment of this proposal would virtual- 
ly eliminate accounts receivable in this pro- 
gram and would result in limited adminis- 
trative cost savings for the Department; i.e., 
less than $100,000 in any fiscal year. 


SECTION 106 


This proposal would enable service-dis- 
abled veterans to be eligible for work-study 
benefits if they are pursuing training or at- 
tending school at a half-time or higher rate 
under chapter 31, or chapter 34 if the veter- 
an's service-connected disability is rated at 
50 percent or more disabling. The amend- 
ment would not apply to veterans under 
chapter 31 who have been determined to 
have limited work tolerance. These veterans 
are expected to pursue training to the 
extent their conditions permit. Thus, pay- 
ment of subsistence allowance at the full- 
time rate recognizes that they are, in effect, 
pursuing a rehabilitation program on what 
is full time for them and providing work- 
study benefits in these cases would contra- 
dict the basis for payment of full-time sub- 
sistence allowance. 

Currently, 38 U.S.C. §1685(b) provides 
work-study eligibility for veteran-students 
who are pursuing only full-time programs of 
education or training under chapter 30, 31, 
32, or 34 of this title. However, veterans fre- 
quently pursue training and education pro- 
grams on less than a full-time basis because 
they must work part time to meet family re- 
sponsibilities. The employment which is se- 
cured sometimes results in extremely diffi- 
cult schedules which the disabled veteran, 
in particular, may find difficult to maintain. 
Amending the law to allow certain service- 
disabled veterans in less than full-time pro- 
grams to use work-study benefits would pro- 
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vide an additional resource in developing a 
program which such veterans could success- 
fully pursue. 
TITLE II—ADMINISTRATIVE PROVISIONS 
SECTION 201 


This section would amend provisions of 
sections 1508 and 1780 of title 38 to elimi- 
nate the Secretary’s authority to make ad- 
vance payments of subsistence allowances 
under chapter 31. 

Under current law, certain veterans who 
are eligible to receive educational assistance 
allowances under various VA programs, or 
rehabilitation subsistence allowances under 
chapter 31 of title 38, United States Code, 
may, upon request, be provided an advance 
payment equal to as much as 2 months’ edu- 
cational] assistance allowance or subsistence 
allowance, respectively, prior to actual entry 
into a program of education or vocational 
rehabilitation. These advance payments are 
intended to assist veterans in paying a por- 
tion of tuition and fees which many schools 
require prior to the commencement of train- 
ing and to meet living expenses during ini- 
tial periods of training. 

In view of the fact that the VA pays all of 
a chapter 31 participant's training costs, ad- 
vance payment of subsistence allowance is 
not warranted. In addition, since chapter 31 
participants are eligible to receive advances 
from the Revolving Fund under section 1512 
of title 38, there is little need for the cur- 
rent statutory authorization for advance 
payments. 

SECTION 202 


The Secretary is permitted, under 38 
U. S. C. § 1674, to resume payment of educa- 
tional assistance allowance to an otherwise 
eligible veteran, following the termination 
of such allowance because of his or her un- 
satisfactory conduct or progress, if the Sec- 
retary finds that the cause of the problem 
has been reinoved and the program of edu- 
cation is suitable to the veteran's aptitudes, 
interests, and abilities. 

This amendment would permit the VA to 
accept a school certification of reenrollment 
as showing that the cause of the veteran's 
unsatisfactory conduct or progress is re- 
moved and the program is suitable. The pro- 
posal’s application would be limited to re- 
sumption of the same program at the same 
educational institution which reported the 
unsatisfactory progress. 

Our experience has shown the Depart- 
ment’s development of evidence for pur- 
poses of the required determination seldom 
provides any cogent information which 
would support a continued denial of bene- 
fits. Moreover, the development require- 
ment adds substantially to the time it takes 
to process these claims to award benefits. 

SECTION 203 


This amendment would replace the cur- 
rent text of section 1788(e) with provisions 
for measuring such course enrollment by 
converting the credit hours being pursued 
to equivalent clock hours combining this 
number with the actual number of clock 
hours concurrently pursued, if any, to deter- 
mine training time under section 1788(a)(1) 
or (2). This method, unlike the existing 
complex procedures of section 1788(e) 
which necessitate creation of an artificial 
measurement scale in each case, simply con- 
verts credit hours to equivalent clock hours, 
enabling measurement in the same unit ex- 
pressed in section 1788(a)(1) or (2). More- 
over, the Department has found that meas- 
urement under current law requires a far 
greater number of calculations than would 
be necessary under this amendment. Thus, 
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the proposal would greatly simplify such 
measurement determinations and yield 
more readily understandable and consistent 
results. 


Currently, section 1788(e) sets forth a 
method for determining full-time pursuit of 
a course not leading to a standard college 
degree which is offered by an institution of 
higher learning and for which the institu- 
tion requires one or more unit courses of 
subjects creditable toward a standard col- 
lege degree. This method provides for reduc- 
ing the number of clock hours otherwise re- 
quired for full-time study, under section 
1788(a)(1) or (2), by the percentage which 
the number of credit hours (represented by 
such unit courses of subjects) being pursued 
is of the number of credits required for full 
time under section 1788(a)(4). 


SECTION 204 


(1) This subsection would amend section 
1434(a) to except section 1780(f) from appli- 
cability to chapter 30 and would add a sepa- 
rate section of similar content but referenc- 
ing chapter 30 rates. 

Section 1434(a) currently incorporates by 
reference certain enumerated portions of 
chapter 36 which shall apply to the adminis- 
tration of the chapter 30 education benefits 
program. One such applicable provision, sec- 
tion 1780(f) of chapter 36, which deals with 
payment for less than half-time training, in- 
appropriately authorizes rates which are in- 
applicable to chapter 30. 


(2) This provision would amend section 
1633 to provide for a proportionate reduc- 
tion in chapter 32 entitlement in accordance 
with the reduction in monthiy educational 
assistance allowance paid when a veteran 
pursuing an apprenticeship or other on-job 
training program under chapter 32 fails to 
work 120 hours in a month. 

(3) This subsection makes two amend- 
ments to section 1790. First, it would amend 
section 1790(a)(2) which provides that the 
Secretary may disapprove educational insti- 
tutions for the enrollment of eligible veter- 
ans or eligible persons when the institution 
would deny them the benefits of prepay- 
ment allowances. Since the VA no longer 
prepays education benefits, this amendment 
would delete reference to such payments. 


Second, this section would amend section 
1790(b)(3)(A) to add chapter 30 to the list of 
chapters enumerated therein. 


Currently, section 1790(b3)(A) provides 
that the VA can suspend benefits if the 
school offering a course has violated one or 
more of the recordkeeping or reporting re- 
quirements of chapter 32, 34, 35, or 36. How- 
ever, there is no express provision which 
would permit the VA to suspend benefits if 
an institution violated these same require- 
ments under chapter 30. This results in the 
anomalous situation whereby the VA may 
suspend benefits under chapter 30 for viola- 
tions of the recordkeeping or reporting re- 
quirements of other chapters but not of 
chapter 30 itself. 


More importantly, the chapter 30 pro- 
gram, now a permanent program under the 
Montgomery GI Bill, is a major education 
benefits program which surely was intended 
to be embraced by a general provision for 
assuring proper payment of benefits by the 
VA. 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR or 
VETERANS AFFAIRS, 
Washington, DC, May 10, 1989. 
Hon. Dan QUAYLE, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill To amend title 10 and 
title 38, United States Code, to make certain 
improvements in the educational assistance 
programs for veterans and eligible persons, 
and for other purposes.” I request that this 
measure be referred to the appropriate com- 
mitte and promptly enacted. 

This measure entitled the ‘Veterans’ Edu- 
cational Assistance Improvements Act of 
1989," would make a number of amend- 
ments to the Veterans’ Administration edu- 
cational and vocational rehabilitation pro- 
grams to facilitate the administration of the 
programs and make certain provisions more 
equitable. 

Title I of the draft bill would make the 
pilot program of vocational training for cer- 
tain pension recipients voluntary and pro- 
vide participants a trial work period; amend 
the Montgomery GI Bill to broaden the sec- 
ondary school credentialing requirements 
necessary for entitlement and authorize a 
period of 14 days after initial entry on 
active duty within which an individual may 
elect not to participate in the chapter 30 
program; make permanent the program of 
independent living services for service-dis- 
abled veterans under chapter 31; and 
modify the title 38 work-study program by 
eliminating the authority to make advance 
payments and by making the program avail- 
able to certain service-disabled veterans at- 
tending school on a half-time or greater 
basis. 

Title II of the draft bill contains adminis- 
trative provisions that would remove the 
VA's authority to make advance payments 
of chapter 31 rehabilitation subsistence al- 
lowances; permit the VA to accept a school’s 
certification for renewal of educational ben- 
efits following termination for unsatisfac- 
tory conduct or progress; and streamline 
measurement of combined clock-hour. 
credit-hour course pursuit. Further, techni- 
cal and clerical amendments to title 38 are 
included which would correct an erroneous 
chapter 30 reference to a chapter 36 provi- 
sion for computing less than half-time train- 
ing; conform the entitlement charge for on- 
job/apprenticeship training under chapter 
32 when less than 120 hours are worked in a 
month; delete an outdated reference to pre- 
payment allowances; and add chapter 30 to 
the list of chapters under which the VA can 
suspend benefits in certain situations. 

The cost or savings implications of these 
proposals are estimated to be insignificant. 

The Office of Management and Budget 
advises that there is no objection from the 
standpoint of the Administration’s program 
to the submission of this legislative proposal 
to the Congress. 

Sincerely yours, 
EDWARD J. DERWINSKI, 
Secretary. 


By Mr. CRANSTON (by re- 
quest): 

S. 1004. A bill to amend title 38, 
United States Code, and other provi- 
sions of law, to improve the adminis- 
tration of veterans’ health care bene- 
fits and personnel management in the 
Department of Veterans Affairs, and 
for other purposes; to the Committee 
on Veterans’ Affairs. 
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ADMINISTRATION OF VETERANS HEALTH CARE 
PROGRAMS 

Mr. CRANSTON. Mr. President, as 
chairman of the Veterans“ Affairs 
Committee, I have today introduced, 
by request, S. 1004, a bill to amend 
title 38, United States Code, and other 
provisions of law, to improve the ad- 
ministration of veterans’ health care 
benefits and personnel management in 
the Department of Veterans Affairs, 
and for other purposes. The Secretary 
of Veterans Affairs submitted this leg- 
islation by letter dated May 10, 1989, 
to the President of the Senate. 

My introduction of this measure is 
in keeping with the policy which we 
have adopted of generally introduc- 
ing—so that there will be specific bills 
to which my colleagues and others 
may direct their attention and com- 
ments—all administration-proposed 
draft legislation referred to the Veter- 
ans’ Affairs Committee. Thus, reserve 
the right to support or oppose the pro- 
visions of, as well as any amendment 
to this legislation. 

I do, however, feel a need to make 
one clarifying statement regarding sec- 
tion 7 of this legislation, which would 
amend section 4208 of title 38, United 
States Code, to provide that VA's Vet- 
erans’ Canteen Service [VCS] is the 
exclusive agency for providing any 
retail or other vending operations in 
VA facilities. In the “Analysis of Pro- 
posed Bill“ enclosed with the Secre- 
tary’s transmittal, it is stated, Since 
the Service was created in 1946, it has 
operated for more than 40 years with- 
out challenge as the exclusive means 
of providing any retail services in VA 
facilities“ * *.” However, it should be 
noted that, under the Randolph-Shep- 
pard Act (20 U.S.C. 107 et seq.), the 
State of Minnesota has challenged the 
exclusiveness of VCS’ retail rights and 
the matter is currently pending in ar- 
bitration. The Randolph-Sheppard 
Act generally provides for the authori- 
zation of blind individuals—with a 
preference for certain State-licensed 
blind persons—to operate vending fa- 
cilities on Federal property. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this point, togeth- 
er with the May 10, 1989, transmittal 
and letter and enclosed analysis of the 
proposed bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


S. 1004 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
Except as otherwise expressly provided, 
whenever in this Act an amendment is ex- 
pressed in terms of an amendment to a sec- 
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of title 38, United States 
Code. 

Sec. 2. Section 620(a)(2) is amended— 
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(a) by striking clause (A) and inserting in 
lieu thereof the following: 

„A) the amount equal to 45 percent of 
the cost of care furnished by the Depart- 
ment of Veterans Affairs in a general hospi- 
tal under the direct jurisdiction of the De- 
partment (as such cost may be determined 
annually by the Secretary) in the State in 
which such institution is located;” 

(b) by striking the period at the end of 
clause (B) and inserting “; or“ in its place; 
and 

(c) by inserting a new clause (C) as fol- 
lows: 

“(C) the amount equal to 50 percent of 
the cost of care furnished by a community 
general hospital under contract with the 
Department of Veterans’ Affairs (as such 
cost may be determined annually by the 
Secretary) in Alaska or Hawaii.” 

Sec. 3. Section 628(a)(2) is amended by 
striking the word “found” and all that fol- 
lows and inserting in lieu thereof “a partici- 
pant in a vocational rehabilitation program 
as defined in section 1501(9) and is medical- 
ly determined to have been in need of care 
or treatment to make possible such veter- 
an's entrance into a rehabilitation program, 
or prevent interruption of a rehabilitation 
program, or hasten the return to a rehabili- 
tation program which was interrupted be- 
cause of such illness, injury, or dental condi- 
tion; and“. 

Sec. 4. Section 4107(b)(2) is amended by 
striking the period at the end of the first 
sentence and inserting in lieu thereof the 
following: 

“or is a physician or dentist serving in a 
comparable position in the Central Office of 
the Veterans Health Services and Research 
Administration.” 

Sec. 5. Section 4114(a)(3) is amended— 

(a) by striking the penultimate sentence 
in paragraph (A) and inserting in lieu there- 
of the following: 

“Temporary full-time appointments of 
persons who have successfully completed a 
full course of training as a physical thera- 
pist, practicai/vocational nurse, occupation- 
al therapist or pharmacist in a recognized 
school for that occupation, approved by the 
Secretary, and who are pending registra- 
tion/licensure in a State or certification by 
a national board recognized by the Secre- 
tary, shall not exceed two years.” 

(b) by inserting after the penultimate sen- 
tence in paragraph (C) the following: 

“A student who has a temporary appoint- 
ment under this paragraph and who is pur- 
suing an academic program leading to a 
degree in physical therapy, occupational 
therapy or pharmacy approved by the Sec- 
retary may be reappointed for a period not 
to exceed the duration of such student’s 
academic program.” 

Sec. 6. Section 4205 is amended— 

(a) by striking the phrase or other inter- 
est bearing accounts”; and 

(b) by adding the following at the end: 

Money in the revolving fund not required 
for current disbursements shall be invested 
and reinvested by the Secretary of the 
Treasury in interest bearing obligations of 
the United States or in obligations guaran- 
teed as to both principal and interest by the 
United States, taking into consideration cur- 
rent market yields on outstanding market- 
able obligations of the United States. The 
income on such investments shall be cred- 
ited to and form a part of the Fund.” 

Sec. 7. Section 4208 is amended by delet- 
ng the old text and inserting in lieu there- 
of: 
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“Notwithstanding any other law, the Serv- 
ice shall be under the exclusive control and 
supervision of the Secretary, and shall: (1) 
function as an independent unit in the De- 
partment of Veterans’ Affairs; (2) have ex- 
clusive control over all activities of the Serv- 
ice, including sales, procurement and 
supply, finance, including disbursements, 
and personnel management; and (3) have 
sole and exclusive authority to provide arti- 
cles of merchandise and services, under this 
chapter, at any Department of Veterans’ Af- 
fairs facility under the control or jurisdic- 
tion of the Secretary.” 

(b) The table of sections at the beginning 
of chapter 75, title 38, United States Code, 
relating to section 4208 is amended to read 
as follows: 

4208. Service to be independent unit and 
exclusive.” 

Sec. 8. Section 115 of Public Law 100-322 
is amended— 

(a) by striking 1989“ in subsections (d) 
and (e) and inserting in lieu thereof “1992”; 

(b) by striking 1988“ in subsection (e) 
and inserting in lieu thereof 1991“; and 

(c) by striking subsection (f) in its entirety 
and redesignating subsection (g)“ as (f)“. 


ANALYSIS OF PROPOSED BILL 


Section 2 would amend section 620 to pro- 
vide that in Alaska and Hawaii, those states 
without a VA general hospital, the per diem 
cost of community nursing home care pur- 
chased by VA will not exceed 50 percent of 
the cost of care purchased by VA in a com- 
munity general hospital in that State. Cur- 
rently, the per diem rate is limited to “45 
percent of the cost of care furnished by the 
Veterans’ Administration in a general hospi- 
tal...or... 50 percent of such costs, if 
such higher amount is determined necessary 
by the Administrator.” This has been inter- 
preted to allow the 45 or 50 percent factor 
to be applied to a VA medical district aver- 
age or a VA index hospital, if necessary, to 
purchase adequate care for veterans. The 
proposed amendment would rectify a prob- 
lem in Alaska where, in light of increasing 
costs, the current formula threatens to limit 
VA's capability to obtain the care needed. 

This provision would allow a higher gener- 
al hospital index rate for Alaska and 
Hawaii, which would permit VA to establish 
a higher maximum community nursing 
home rate in those States and thereby 
enable the Department to purchase needed 
care. Enactment of this proposal would not 
have any significant cost impact. 

Section 3 would amend 38 U.S.C. § 628 to 
clarify that VA has the authority to pay for 
emergency medical services for veterans 
participating in a vocational rehabilitation 
program under 38 U.S.C., Chapter 31, when 
the veteran cannot reasonably obtain medi- 
cal care through VA or other Government 
facilities. Under existing law, VA may gener- 
ally pay for the care of certain categories of 
veterans in private non-Federal facilities 
only when the care has been authorized in 
advance. Section 628 provides an exception 
to that rule for certain veterans when a 
medical emergency exists and a VA or other 
Government facility is not reasonably avail- 
able at the time of the emergency. Among 
the veterans eligible for reimbursement of 
such emergency care are some, but not all 
veterans participating in a vocational reha- 
bilitation program under Chapter 31. Spe- 
cifically, section 628 applies if a veteran is 
found to be i in need of vocational reha- 
bilitation under Chapter 31 of this title and 
for whom an objective had been selected or 
(ii) pursuing a course of vocational rehabili- 
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tation training and is medically determined 
to have been in need of care or treatment to 
make possible such veteran’s entrance into a 
course of training, or prevent interruption 
of a course of training, or hasten the return 
to a course of training which was interrupt- 
ed because of such illness, injury, or dental 
condition.“ 

Since section 628 was first enacted. 
changes have been made in the VA's voca- 
tional rehabilitation programs. For exam- 
ple, VA now conducts a program of inde- 
pendent living that does not necessarily in- 
volve a so-called “course of training” with a 
specific vocational goal. This proposal would 
authorize VA coverage of emergency care 
for a veteran in such a program by amend- 
ing section 628 to include all veterans par- 
ticipating in a vocational rehabilitation pro- 
gram as that term is defined in 38 U.S.C. 
§ 1501(9). This amendment is also intended 
to cover an individual who has just complet- 
ed a course of training under the vocational 
rehabilitation program, but has not yet ob- 
tained employment. In that case, the indi- 
vidual is still a participant in the program, 
and VA would still be providing vocational 
rehabilitation services. The proposal would 
clarify that all participants in vocational re- 
habilitation programs are authorized emer- 
gency medical care if a VA or other Federal 
medical facility is not available to provide 
the needed care. Enactment of this provi- 
sion would result in insignificant costs as we 
anticipate only a few cases would arise. 

Section 4 of the draft bill would amend 
section 4107(b)(2) of title 38, United States 
Code, to authorize the Department of Vet- 
erans’ Affairs to use the Director grade in 
the “Physician and Dentist Schedule” in 
section 4107(b)(1) for a physician or dentist 
position in the Central Office of the Depart- 
ment’s Veterans Health Services and Re- 
search Administration which is comparable 
to the position of Director of a Department, 
medical center, domiciliary, or independent 
outpatient clinic. 

Currently, section 4107(b)(2) restricts use 
of the Director grade to Directors of the De- 
partment's health-care facilities mentioned 
above. Therefore, only the Executive or 
Medical Director grades are available for 
Central Office physician and dentist posi- 
tions, even though the Director grade 
(which is between the two other grades in 
pay) might be more appropriate. This pro- 
posal would allow relating the pay for these 
positions more closely with the level of re- 
sponsibility and improve the administration 
of physician and dentist assignments and 
advancements. 

Section 5 would amend 38 U.S.C. 
§ 4114(a)(3) to authorize the appointment of 
graduate physical therapists, graduate prac- 
tical/vocational nurses, graduate occupa- 
tional therapists, and graduate pharmacists 
under 38 U.S.C. § 4114(a)(3)(A). Current 
provisions of 38 U.S.C. § 4104(3) provide for 
the appointment of licensed physical thera- 
pists, licensed practical or vocational nurses, 
pharmacists and occupational therapists. 
However, although not cited by position 
title, these personnel may also be appointed 
as medical support personnel under 38 
U.S.C. §4114(a3)A) for a period not to 
exceed one year pending receipt of licensure 
or certification. 

The proposed amendment to 38 U.S.C. 
§ 4114(aX3)A) would authorize the Depart- 
ment to appoint graduate physical thera- 
pists, graduate practical/vocational nurses, 
graduate occupational therapists and gradu- 
ate pharmacists for more than one year. 
This authority would apply to graduates 
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who have successfully completed a full 
course of training in a recognized school for 
that occupation, approved by the Secretary, 
and who also are awaiting licensure in a 
State or certification by a national board 
recognized by the Secretary. 

By adding the categories of personnel 
listed above to those authorized for appoint- 
ment for up to two years under section 
4114(a)(3)(A), the proposed change would 
enable these personnel to obtain health 
benefits and life insurance. Current Office 
of Personnel Management regulations do 
not allow employees with temporary ap- 
pointments of one year or less to receive 
these benefits. Graduate physical thera- 
pists, graduate practical/vocational nurses, 
graduate occupational therapists and gradu- 
ate pharmacists appointed to VA health 
care facilities are employed with the expec- 
tation that they will be converted to a pro- 
bationary appointment upon attainment of 
licensure or certification. Nearly all such ap- 
pointees ultimately receive permanent ap- 
pointments under 38 U.S.C. § 4104(3). How- 
ever, until that time, they remain ineligible 
for health and life insurance benefits. 

The proposed legislative change is expect- 
ed to enhance the VA's ability to recruit 
new graduates and to compete successfully 
with private sector health care providers. In 
drafting the proposed amendment VA 
adopted language from a similar provision 
of 38 U.S.C. § 4114(aX(3)(A) which permits 
the appointment of graduate nurse techni- 
cians for a period not to exceed two years. 
No significant additional costs are expected 
to result from this proposed change. 

38 U.S.C. § 4114(a)(3)(A) is further amend- 
ed by adding a new sentence, preceding the 
last sentence in paragraph (C), which would 
permit the appointment of physical ther- 
apy, occupational therapy and pharmacy 
students as technicians beyond one year. 
Current provisions of 38 U.S.C. 
§ 4114(a)(3)(A) restrict appointment of med- 
ical support personnel to one year. This au- 
thority can be used to appoint students who 
are enrolled in good standing at an accredit- 
ed school in one of these occupations, but 
the one-year limitation terminates the ap- 
pointment, in many cases, before the stu- 
dent receives his or her degree and thus fos- 
ters a drain of potential career personne! in 
these occupations for the VA. 

The proposal would amend 38 U.S.C. 
§ 4114 to allow VA health care facilities to 
reappoint physical therapy, occupational 
therapy and pharmacy students as techni- 
cians for a period not to exceed the duration 
of their academic program leading to a 
degree. 

This proposal is patterned on existing au- 
thority under 38 U.S.C. §4114(a)(3)(C) 
which permits VA to reappoint nursing stu- 
dents for a second year and would extend 
this opportunity for reappointment to phys- 
ical therapy, occupational therapy and 
pharmacy students as well. This wording 
provides for reappointment after one year 
as opposed to extending the initial appoint- 
ment period, thus allowing the period of ini- 
tial appointment to serve as an opportunity 
for VA to assess the student's performance 
and potential. No additional costs are ex- 
pected to result from this change. 

Section 6 would amend chapter 75 of title 
38, United States Code, to clarify that 
monies in the VCS revolving fund may be 
invested in Treasury securities. Current law 
(as amended by section 414 of Public Law 
100-322) provides that designated amounts 
from the VCS revolving fund may be depos- 


May 16, 1989 


ited in checking accounts or other interest- 
bearing accounts 

Prior to this amendment, the bulk of VCS 
monies were maintained in non-interest 
bearing Treasury accounts. With the enact- 
ment of Public Law 100-322, and after much 
discussion with officials of the Department 
of the Treasury, VCS officials began depos- 
iting funds in Treasury Direct accounts and 
purchasing ‘'T-bilis’; however, the invest- 
ment options under such an arrangement 
are somewhat limited. 

Other provisions of law are more specific, 
authorizing the Secretary of the Treasury 
to invest certain agency monies in interest- 
bearing obligations of the United States. 
(See, for example, 10 U.S.C. §§ 1461, 1467; 38 
U.S.C. § 5228.) The legislative record strong- 
ly suggests that Congress intended to pro- 
vide investment authority for VCS monies 
at least as broad as that afforded those 
other agencies’ funds which may be invested 
in Treasury activities. 

The legislative history indicates that Con- 
gress purpose in enacting this provision was 
to enable VCS to maximize returns on its 
surplus monies. Notes from the Subcommit- 
tee hearings explain Congress’ view that, 
“Cpjrudent financial management calls for 
investment of funds which are not needed 
to meet current VCS demands. . . and that 
explicit authority to invest surplus is con- 
sistent with the goals and mission of the 
VCS.“ 

The proposed revision which is intended 
to clarify this provision is patterned on ex- 
isting investment authority and would serve 
to clarify VCS authority to invest in a varie- 
ty of Treasury securities, including partici- 
pation in the Federal Investment Counsel- 
ing Program.“ The new language directs 
that the Secretary of Treasury shall invest 
and reinvest in interest bearing obligations” 
those funds designated by the VCS as sur- 
plus, thereby, facilitating the administra- 
tion of VCS investment monies and allowing 
VCS to take advantage of Treasury exper- 
tise. Ultimately, the proposed revision will 
enable VCS to effectuate the goal set by 
Congress when initially amending § 4205, to 
foster investments which yield the highest 
return on surplus monies from the VCS re- 
volving fund. 

Section 7 would amend section 4208 of 
title 38, United States Code, to make it clear 
that the Veterans’ Canteen Service, under 
the control and supervision of the Secre- 
tary, is the exclusive agency for providing 
any retail or other vending operations in VA 
facilities. Since the Service was created in 
1946, it has operated for more than 40 years 
without challenge as the exclusive means of 
providing any retail services in VA facilities, 
particularly hospitals and homes, where the 
Secretary determined VCS services were 
needed. This provision would simply amend 
the VCS statute to explicitly provide what 
has long been at least implicit—that the 
Secretary has exclusive authority under the 
VCS law to provide merchandise and serv- 
ices, including vending machines, at any VA 
facility. 

Section 8 would amend section 115 of 
Public Law 100-322 to extend for three 
years from September 30, 1989, to Septem- 
ber 30, 1992, the VA’s authority to provide 
community-based care for homeless chron- 
ically mentally ill veterans. Congress initial- 
ly authorized VA to provide such care in 
Public Law 100-6. Public Law 100-322, en- 
acted on May 20, 1988, repealed the pro- 
gram authorization established under 
Public Law 100-6 and specifically directed 
VA to conduct a pilot program for homeless 
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chronically ill veterans, and established a 
September 30, 1989, expiration date for it. 
In addition, Section 115 of Public Law 100- 
322 directed that the Administrator of Vet- 
erans’ Affairs submit a report on the pilot 
program to the authorizing committees by 
February 1, 1989, with recommendations as 
to whether the pilot program should be con- 
tinued. As required, in January 1989 the Ad- 
ministrator reported to Congress on the pro- 
grams success, 

In the interim, Congress has enacted vari- 
ous provisions in support of VA's pilot pro- 
gram for the homeless, The “Urgent Relief 
for the Homeless Supplemental Appropria- 
tions Act of 1987“ appropriated an addition- 
al $5 million for the program through Sep- 
tember 30, 1988, Section 501 of Public Law 
100-628, the Stewart B. McKinney Home- 
less Assistance Amendments Act of 1988, au- 
thorized additional funding for Fiscal Years 
1989 and 1990. Despite these supplemental 
funding provisions, Congress did not extend 
the program's September 1989 expiration 
date. In light of continued congressional 
support (evidenced by the supplemental ap- 
propriations) and early evidence of the pro- 
gram's success, we recommend that the pilot 
program be extended for another three 
years, The draft bill would accomplish this 
and thus enable VA to gain additional data 
and assess the merits of the pilot program 
over a longer term. Extension of this pilot 
program would not entail any additional 
costs. 

VETERANS’ ADMINISTRATION, OFFICE 
OF THE ADMINISTRATOR OF VETER- 
ANS’ AFFAIRS, 
Washington, DC, May 10, 1989. 
Hon. DAN QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR Mr. PRESIDENT: There in transmitted 
herewith a draft bill To amend title 38, 
United States Code, and other provisions of 
law, to improve the administration of veter- 
ans’ health care benefits and personnel 
management in the Department of Veter- 
ans’ Affairs, and for other purposes.” We re- 
quest that it be referred to the appropriate 
committee for prompt consideration and en- 
actment. 

The enclosed draft bill would amend sev- 
eral provisions of law in an effort to en- 
hance operations of the VA health care 
system by improving medical center person- 
nel and management procedures, extending 
an expiring program targeted to assist the 
homeless and clarifying statutory language 
to facilitate the administration of veterans’ 
health care benefits and the provisions of 
retail and vending services at VA facilities. 

CONTRACT NURSING HOME CARE 


Among its provisions, the draft bill would 
resolve what we believe may become a seri- 
ous problem in those States without a gen- 
eral VA hospital (Alaska and Hawaii). 
Under existing law, the maximum per diem 
rate VA may pay for contract nursing home 
care is 45 percent of the cost of care ina VA 
general hospital or, where deemed neces- 
sary, 50 percent of that cost. With the in- 
creasing cost of nursing home care, the cur- 
rent formula threatens to limit VA's capa- 
bility to obtain such needed care in Alaska, 
for example. We recommend that Congress 
amend the law to set maximum per diem 
rates in Alaska and Hawaii to a level pegged 
to rates in community general hospitals, as 
provided in our draft bill. With enactment 
of a higher general hospital index rate for 
Alaska and Hawaii, VA will be able to obtain 
the care needed for veterans in those States. 
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Enactment of this proposal would not result 
in any significant cost increase to the De- 
partment. 


FLEXIBILITY IN HIRING 


Currently, section 4107(b)(2) of title 38, 
United States Code, prohibits the Veterans’ 
Health Services and Research Administra- 
tion (VHS&RA) in the Department of Vet- 
erans’ Affairs from using the Director grade 
under the “Physician and Dentist Schedule” 
in section 4107(b)(1) for anyone other than 
the Director of a VA medical center or inde- 
pendent outpatient clinic. The pay for the 
Director grade is comparable to the General 
Schedule grade GS-16 ($67,038 for Step 1, 
effective January 1, 1989). 

Because of this restriction, the VA is pre- 
vented from using the Director grade as an 
option mainly when it reassigns or promotes 
physicians or dentists to positions in the VA 
Central Office. Instead, we can generally 
only give these physicians or dentists either 
the Executive or Medical Director grade, 
unless the position is specified by statute. 
The Executive grade, which is generally 
given to Chiefs of Staff at medical centers, 
is between the General Schedule grades 
GS-15 and 16 ($61,900 for Step 1). The Med- 
ical Director grade is comparable to GS-17 
($76,990 for Step 1). 

The draft bill would amend section 
4107(b)(2) to authorize the Department to 
use the Director grade for Central Office 
physicians and dentists if the position is 
comparable to the positions of a medical 
center director. 

We believe that there are Central Office 
physician and dentist positions with respon- 
sibilities, qualification requirements, and 
complexities that are comparable to those 
of a Director of a VA medical center. There 
could also be future positions in Central 
Office where the Director grade would be 
more appropriate than either the Executive 
or Medical Director grade. Providing the VA 
with the option to use the Director grade 
would allow us to more closely relate the 
pay for these positions with the level of 
their responsibilities. 

The additional flexibility to use all three 
grades (Executive, Director, and Medical Di- 
rector) would also improve administration 
or assessments and advancements of physi- 
cians and dentists to Central Office posi- 
tions. This would particularly assist the De- 
partment in recruiting Chiefs of staff who 
are in the Executive grade. 

There are no increased costs associated 
with this proposal. We believe that any cost 
savings that may arise from assigning physi- 
cians or dentists to the Director, rather 
than the Medical Director, grade would be 
minimal and speculative. 

Another provision of the draft bill would 
expand the appointment authority under 38 
U.S.C. § 4114. Section 5 of the draft bill 
would amend 38 U.S.C. § 4114(a)(3)(A) by 
authorizing VA to appoint graduate physi- 
cal therapists, graduate practical/vocational 
nurses, graduate occupational therapists 
and graduate pharmacists for more than 
one year, subject to a maximum of two 
years, provided they have successfully com- 
pleted a full course of training in a recog- 
nized school for that occupation, approved 
by the Secretary and are awaiting licensure 
in a State or certification by a national 
board recognized by the Secretary. In addi- 
tion, the proposed change would permit VA 
to offer such graduates the opportunity to 
obtain health and life insurance. Under 
OPM regulations employees with temporary 
appointments of one year or less are ineligi- 
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ble for such benefits. This places VA at a se- 
rious disadvantage when competing against 
private institutions for this scarce pool of 
health care professionals. Private health 
care institutions typically offer such bene- 
fits to graduates when they are first em- 
ployed. The proposed amendment would 
empower VA to compete more effectively 
with the private sector in this regard. No 
significant cost would arise from this mar- 
ginal change in VA appointment authority. 

Section 5 of the draft bill would also au- 
thorize VA to appoint physical therapy, oc- 
cupational therapy and pharmacy students 
for a period not to exceed the duration of 
their academic program, Under the present 
authority, which limits temporary appoint- 
ments to one year, many students are re- 
quired to terminate employment before 
completing their academic training. Because 
at that juncture they have not yet obtained 
a degree, they are ineligible for appoint- 
ment as probationary permanent employ- 
ees. This interruption in the “internship” 
works against the possibility that promising 
students may work continuously with VA 
and ultimately become career VA health 
care providers. The opportunity to employ, 
observe, and identify promising students is 
thus less valuable under the current one 
year limit. 

Under the draft bill, to qualify for reap- 
pointment these students must maintain 
good academic standing in a program ap- 
proved by the Secretary leading to a degree 
in physical therapy, occupational therapy 
or pharmacy. With appropriate orientation 
and supervision, such students could be ap- 
pointed as technicians and perform duties 
of increasing sophistication consistent with 
the level of training they have completed. 
Moreover, because the draft bill would 
enable more stable employment relation- 
ships with students during their training, it 
may make VA employment more attractive 
to the students. Thus, the proposed change 
would help VA meet current staffing needs 
in these occupations as well as enhance the 
Department’s opportunity to recruit and 
retain promising students for career service. 
No significant cost increase would result 
from enactment of this provision. 


EXTENSION OF HOMELESS CHRONICALLY 
MENTALLY ILL PILOT PROGRAM 


In Public Law 100-6 Congress provided 
funding and authority for VA to develop a 
program to provide community-based psy- 
chiatric rsidential treatment for homeless 
chronically mentally ill veterans. That law 
transferred $5 million in FY 1987 funds to 
VA's medical care account for this program. 
Pursuant to Public Law 100-6, the VA estab- 
lished the Homeless Chronically Mentally 
Ill program (HCMI). In the summer of 1987, 
Congress enacted the Urgent Relief for the 
Homeless Supplemental Appropriations Act 
of 1987” as part of Public Law 100-71. It 
provided additional spending authority by 
appropriating an additional $5 million for 
the HCMI program to be available through 
September 30, 1988. Section 115 of Public 
Law 100-322 enacted on May 20, 1988, re- 
pealed the program authorization estab- 
lished in Public Law 100-6 and specifically 
directed the conduct of an HCMI pilot pro- 
gram. Section 115 established a September 
30, 1989, expiration for the pilot, but direct- 
ed that the Administrator of Veterans’ Af- 
fairs submit a report on the pilot program 
to the authorizing committees by February 
1, 1989, to include a recommendation as to 
whether the pilot program should be contin- 
ued. 
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On January 17, 1989, the Administrator 
provided Congress the report required by 
section 115, advising, in essence, that data 
collected demonstrated that the pilot pro- 
gram has been operated in a cost effective 
manner. Our experience with the program 
indicates that it has been very successful in 
reaching out to the target population, veter- 
ans who are both homeless and chronically 
mentally ill, and providing a wide range of 
services to this seriously ill population of 
veterans, 

We note that in section 501 of Public Law 
100-628, the Stewart B. McKinney Home- 
less Assistance Amendments Act of 1988, 
Congress in November 1988 authorized addi- 
tional appropriations for each of Fiscal 
Years 1989 and 1990 of $30 million, of which 
$15 million is to be available for the HMCI 
program. Congress did not lift the pro- 
gram's September 30, 1989, sunset“ provi- 
sion, however, and provided no evidence of 
an intent to impliedly repeal it. To the con- 
trary, Congress also let stand the require- 
ment in section 115 of Public Law 100-322 
that the Administrator report on the Agen- 
cy’s experience with the program. 

In view of the early evidence of the pro- 
gram’s success, we recommend that it be ex- 
tended for another three years to enable us 
to gain additional data and assess the merits 
over a longer term. We anticipate that the 
extension of this pilot program would entail 
no new costs. 

CLARIFYING AMENDMENTS 


This draft bill also includes a provision to 
clarify that the Veterans’ Canteen Service 
(VCS) is the exclusive authority for provid- 
ing retail or other vending operations in VA 
facilities. 

In addition, we propose more specific 
wording of 38 U.S.C. § 4205, as amended by 
Public Law 100-322, to clarify that money in 
the VCS revolving fund not required for 
current disbursement is to be invested in 
Treasury securities. Finally, the draft bill 
would clarify our authority to pay for the 
medical costs of veterans participating in a 
VA-sponsored vocational rehabilitation pro- 
gram when those costs are incurred in a 
medical emergency, and a VA or other Fed- 
eral health-care facility is unavailable to 
provide the needed care. Enactment of 
these provisions would not result in signifi- 
cant costs. 

The Office of Management and Budget 
advises that there is no objection from the 
standpoint of the Administration’s program 
to the submission of this legislative proposal 
to the Congress. 

Sincerely yours, 
EDWARD J. DERWINSKI, 
Secretary. 


By Mr. HARKIN (for himself, 
Mr. PRESSLER, Mr. Simon, Mr. 
GRASSLEY, and Mr. DASCHLE): 

S. 1005. A bill relating to the sale, 
purchase, or other acquisition of cer- 
tain railroads; to the Committee on 
Commerce, Science, and Transporta- 
tion. 

REVIEW OF PROPOSED RAILROAD ACQUISITIONS 
è Mr. HARKIN. Mr. President, today, 
Senators PRESSLER. SIMON, GRASSLEY, 
DASCHLE, and I are introducing legisla- 
tion that would require the Interstate 
Commerce Commission to review pro- 
posed acquisitions of class I railroads 
if such acquisitions could potentially 
result in a reduction in service or in an 
increase in a railroad’s debt. The legis- 
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lation would not increase the jurisdic- 
tion of the ICC in regard to the pur- 
chase of shortline railroads. 

Railroads are crucial to the move- 
ment of agricultural commodities, 
manufactured goods, coal and many 
other products. Their maintenance 
and continued operation at a proper 
level of service is essential for our na- 
tional productivity. 

The Nation’s railroad and highway 
systems are the arteries and veins that 
facilitate commerce. The granting of 
large tracts of land to railroads in the 
19th century represented the transfer 
of great wealth to an industry which 
was recognized as crucial to the devel- 
opment of our Nation. It was an im- 
portant investment and it was key to 
the economic development of the 
country. 

The Interstate Commerce Commis- 
sion has the authority to prevent anti- 
competitive railroad mergers. It is in- 
cumbent upon ICC to consider pro- 
posed abandonment of trackage—even 
the possible abandonment of small 
segments on isolated branch lines that 
will affect only a few shippers—to de- 
termine whether that abandonment 
would jeopardize the public’s interests. 

However, according to a letter that a 
number of my Senate colleagues and I 
received yesterday from the ICC, the 
Commission feels that it may not have 
jurisdiction over the possible purchase 
of the CNW railroad by the Wall 
Street investment partnership, Japoni- 
ca Partners. The ICC arrived at this 
conclusion after holding a hearing on 
this question on May 9. I must note 
that the position is not held unani- 
mously by the five commissioners. 

Commissioner J.J. Simmons III as- 
serted— 

The majority's statement, that the Com- 
mission’s chances of success in litigation re- 
sulting from any assertion of jurisdiction 
are “questionable,” is apparently grounded 
in a disinclination to become involved. The 
Commission should not adopt this constrict- 
ed interpretation of its responsibilities. 

Commissioners Andre and Lamboley 
also made separate comments that the 
Commission may have jurisdiction 
over this issue depending on certain 
questions. 

The possibility is very real that a Ja- 
ponica leveraged buy-out could de- 
stroy the CNW. And, this type of a 
transaction could threaten other 
major railroads that serve wide areas 
of the country. I believe that we must 
ensure that the ICC oversee this type 
of transaction to protect national in- 
terests. 

The Chicago and Northwestern op- 
erates track in Iowa, Minnesota, Wis- 
consin, Nebraska, South Dakota, Wyo- 
ming, Missouri, Illinois, and Michi- 
gan—nine States. The railroad is ex- 
pected to operate 40 billion revenue 
ton miles this year. It receives a billion 
dollars in revenue. The CNW moved 
270,000 carloads of grain in 1988 and 
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three quarters of that grain was corn 
or soybeans. The CNW transported 
115 million tons of coal. The railroad 
is a major mover of steel, automobiles, 
auto parts, and all types of consumer 
goods. CNW employees are expected 
to work 16 million hours in 1989. The 
Federal Government has provided 
over $200 million in assistance to the 
railroad to improve the quality of its 
track. 

In Iowa, the CNW operates 40 per- 
cent of the rail trackage in the State— 
1,945 miles. And, it moves about that 
same percentage of our corn and soy- 
beans to market. Trains use much of 
the CNW trackage in Iowa as gather- 
ing lines for grain. These same lines 
are also crucial for a large number of 
manufacturers. If branch lines cease 
to operate or if service sharply deterio- 
rates, the adverse economic impact on 
the State of Iowa would be tremen- 
dous. From both an Iowa and a nation- 
al perspective, continued operation of 
the CNW railroad is crucial to the Na- 
tion’s transportation system. 

If the Japonica tender offer goes 
through, the CNW would accrue a sig- 
nificant amount of debt. CNW’s 
present debt of $536 million would 
soar by an additional $615 million if 
this tender offer were finalized. Few 
people believe that the CNW would be 
able to continue with its track mod- 
ernization program with that kind of 
an increase in debt. Under the rail- 
road’s current plans, $82 million is to 
be spent on track maintenance in 
future years. What would be the main- 
tenance level with a doubling of the 
railroads debt? Wouldn’t there be 
added pressure to sell various seg- 
ments of the railroad with the in- 
creased debt load? 

The result of the Japonica leveraged 
buy-out, in my view, is likely to be a 
series of abandonments and sales of 
significant segments of the railroad 
under the pressure of debt. I suspect 
that we will see deterioration of serv- 
ice that would lead to a decline in traf- 
fic. When traffic declines, the ICC will 
begin to hear that lines should be 
abandoned because operations are no 
longer profitable. 

It would not be reasonable for the 
ICC to look only at such individual ac- 
tions that are likely to result from a 
successful Japonica tender offer when 
they did not rule on the logic of the 
purchase itself. 

The legislation we're introducing 
today would correct this problem. It 
would require that the ICC examine 
any proposed acquisition of a class I 
railroad in a leveraged buy-out scenar- 
io or in other scenarios if the transac- 
tion is likely to be destructive to the 
operation of a railroad. 

Frankly, I developed this legislation 
because of my concern about possible 
immediate damage to a major railroad 
that is crucial to Iowa and the Mid- 
west. However, I'm also troubled that 
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railroads, by their nature, have a tend- 
ency to be takeover targets. Like farm- 
land near cities, railroad property can 
often be worth far more as land than 
as a railroad. The owners may be able 
to make a killing. But, the national 
economy will suffer greatly. 

I ask unanimous consent to submit 
for the Recorp an article that ap- 
peared in the weekend Washington 
Post which discusses the possibility 
that certain entities may be interested 
in purchasing Conrail, and I ask unan- 
imous consent that the article be 
printed following my remarks. I am 
sure that there are many other poten- 
tial railroad targets around the coun- 
try. 

I want the management of our Na- 
tion’s railroads to be running the rail- 
roads instead of spending their time 
figuring out how to block unfriendly 
leveraged buy-outs or developing their 
own exotic financing schemes so man- 
agement can buy a railroad from its 
stockholders. 

I urge that the Senate consider and 
pass this legislation. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


Is CONRAIL ON THE TAKEOVER TRACK?—WITH 
SrocK Curs Set TO Exp, RAIL FIRM PRE- 
PARES FOR THE FUTURE 


(By John Crudele) 

Consolidated Rail Corp. has the best 
poison pill of any company around. The rail- 
road has Congress forbidding anyone to buy 
even one-tenth of its shares. 

But, alas, all good things come to an end, 
and Conrail is said to be preparing for the 
day next April when its congressional shield 
is removed. 

“They don’t specifically talk about fears 
of a takeover,” says Andrew Geller, who fol- 
lows Conrail for Philadelphia’s Provident 
National Bank, “But they understand what 
might be out there after April.” 

Under the 1986 law that pieced together 
Conrail—a now-profitable freight carrier 
serving the Northeast—nobody was allowed 
to buy more than 10 percent of the compa- 
ny’s stock. That prohibition ends next April. 
Geller says Conrail's management is pain- 
fully aware that it must get the company’s 
stock price (around $36) higher if it is to 
avoid the risk of a takeover attempt. And he 
believes an increase in the company’s $1.20 
a share dividend is one thing Conrail will 
probably do in an effort to improve its stock 
price. 

What else is Conrail doing? The scuttle- 
butt on Wall Street is that the company is 
keeping a very watchful eye for signs of 
anyone accumulating its stock. 

D. F. King & Co., Conrail's proxy solicita- 
tion firm, is said to have been put on alert 
by the railroad for any signs of concentrat- 
ed stock buying. Recent activity in Conrail's 
stock shows just how interested investors 
might be in the railroad once the takeover 
restraints are removed. 

When Drexel Burnham Lambert analyst 
Linda Dunn issued a report on May 5 on 
Conrail's financial strength and the chances 
of a restructuring of the company, Conrail's 
stock climbed sharply on twice its normal 
trading volume. Dunn says that Conrail's fi- 
nancial prowess “could trigger either [its] 
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restructuring or an outsider taking an inter- 
est.” 

How much is Conrail worth? Even though 

the rail line isn't the type of company that 
can be broken up, some analysts still think 
Conrail could command $55 a share in a 
buyout. But investors will have to wait until 
April Fools Day for even a chance to col- 
lect. 
e Mr. SIMON. Mr. President, I am 
pleased to join my friend from Iowa 
and our other distinguished colleagues 
as an original cosponsor of this impor- 
tant legislation. This bill will allow the 
Congress and the executive branch to 
be sure that the hostile takeover/ 
leveraged buyout game will not wreak 
havoc on the Nation’s rail transporta- 
tion system. It does this by granting 
the Interstate Commerce Commission 
explicit jurisdiction over acquisitions 
of Class I railroads by a non-carrier. 

A broad interpretation of the ICC’s 
mandate might allow the agency to 
exert jurisdiction without a change in 
the law. Its recent reluctance to do so, 
however, in the matter of the ongoing 
hostile takeover attempt of CNW 
Corp., the parent company of the ven- 
erable Chicago and North Western 
Railroad, by Japonica Partners, Ltd., 
apparently requires some clear direc- 
tion from Congress. 

I have long been concerned that 
many hostile takeovers, mergers, and 
leveraged buyouts cause the disrup- 
tion of local economies, unwarranted 
job losses, a dangerous buildup of cor- 
porate debt and a preoccupation with 
short-term profits at the expense of 
carefully considered investment in a 
longer-term future. This deal exhibits 
many of these traits and one other im- 
portant characteristic. 

The firm that Japonica has put in 
play doesn’t process food, make tires 
or sell cosmetics—it provides rail 
freight and commuter passenger serv- 
ice crucial to the economic well-being 
of my home State of Illinois and eight 
other states in the Midwest and West. 
This aspect of the proposed transac- 
tion requires the special attention of 
an accountable body—in this case the 
Interstate Commerce Commission— 
that can protect the public interest. 

We must be sure that any acquirer 
of a major railroad will continue to 
provide the markets it serves with de- 
pendable and efficient rail transporta- 
tion service which meets the needs of 
shippers, consumers and rail passen- 
gers. Some important questions must 
be answered by any party who pro- 
poses to make such an acquisition, but 
particularly by a non-carrier. 

The acquirer must be able to show 
that it possesses the expertise in the 
railroad business to continue to pro- 
vide efficient service. It must describe 
its post-acquisition plans for the rail- 
road in reasonable detail. Finally, the 
buyer must demonstrate that the fi- 
nancial structure of the transaction 
does not include a new debt load that 
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might threaten either the long-term 
viability of the carrier or rail transpor- 
tation service in affected markets. A 
highly-leveraged deal might require 
the buyer to conduct an emergency 
auction of large chunks of the rail- 
road’s trackage or capital assets which 
could disrupt service and make it diffi- 
cult for the railroad to survive a reces- 
sion. 

Mr. President, in my judgment, Ja- 
ponica has thus far failed to meet this 
burden of proof. 

In order to finance this transaction, 
Japonica proposes to add $768 million 
in long-term debt to the $427 million 
CNW already carries. About $141 mil- 
lion of the present debt load is in low- 
interest notes held by the Federal 
Railroad Administration. On an an- 
nualized basis, this amounts to $85 
million in additional interest expenses. 
This figure is greater than CNW’s 
earnings for any of the last 3 years. 

To pay down this new $1.2 billion 
dollar debt load, Japonica says it will 
take cost-cutting measures, sell certain 
unspecified CNW real estate holdings, 
excess capital equipment and the 
road’s Chicago area commuter service. 

Japonica apparently has no real op- 
erating plan for CNW, only ideas. A 
full-blown operating plan will be de- 
vised after the transaction is complet- 
ed 


This lack of specificity in Japonica’s 
plans, coupled with the massive debt 
Japonica would add to CNW’s balance 
sheet, could have grave consequences 
in the event of an economic downturn 
for the farmers, businesses and com- 
muters CNW now serves. 

As the ICC noted in a response to 
Senator HARKIN’S inquiry on this 
transaction: 

The possibility that a combination of in- 
creased leverage, recession economics and a 
log jam in the formation [divestiture] of 
short-line operations might prompt cessa- 
tion of service over otherwise operable prop- 
erties is the most serious risk posed by this 
transaction. 

I am concerned that this scenario is 
far more likely to be the operative one 
than that propounded by Japonica. 

I have a special interest in the fate 
of the commuter rail service the CNW 
provides to the Chicago metropolitan 
area. Last year, I led the successful 
effort to pass emergency legislation 
extending the mandatory cooling-off 
period in CNW’s negotiations with the 
Railway Brotherhoods in order that 
the 40,000 people who depend on those 
lines to get to their jobs could do so 
without interruption. 

I think this transaction poses a far 
greater danger to Chicago’s regional 
transportation system than the transi- 
tory threat of a strike. My old friend 
and colleague from Illinois and the 
author of the last mass transit author- 
ization bill set out this serious flaw in 
Japonica’s proposal in a letter to Alan 
Greenspan, the Chairman of the Fed- 
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eral Reserve Board, relating to the Ja- 
ponica deal. Senator Drxon pointed 
out that Metra, the public entity that 
operates the CNW commuter lines, is 
heavily subsidized from Federal, State 
and local resources, but particularly 
by the Federal mass transit program. 

He added that Metra, the only possi- 
ble purchaser of the CNW commuter 
lines, would not be able to buy those 
lines from a Japonica-owned CNW 
without a significant infusion of new 
Federal money from the mass transit 
program. Senator Drxon stated that 
those funds will simply not be avail- 
able. I think it is doubtful that State 
and local governments could make up 
the difference. 

Japonica is counting on the tens of 
millions of dollars it would receive 
from the sale of the CNW commuter 
lines to significantly reduce the mas- 
sive debt it caused CNW to incur. If 
Japonica can’t sell those lines, we 
won't need an economic downturn to 
see a serious disruption in CNW's rail 
operations. 

Mr. President, I think the need for 
this legislation is clear and I hope my 
colleagues will act quickly to give the 
ICC the authority it needs to preserve 
the integrity of the Nation’s rail trans- 
portation system.e 


By Mr. LEAHY (for himself and 
Mr. THURMOND): 

S. 1006. A bill to encourage innova- 
tion and productivity, stimulate trade, 
and promote the competitiveness and 
technological leadership of the United 
States; to the Committee on the Judi- 
ciary. 

NATIONAL COOPERATIVE RESEARCH ACT 
EXTENSION OF 1989 

Mr. LEAHY. Mr. President, I am 
pleased to introduce the National Co- 
operative Research Act Extension of 
1989. This legislation would promote 
the competitiveness, technological 
leadership, and economic growth of 
the United States by extending the 
National Cooperative Research Act of 
1984—the 1984 Antitrust R&D Act—to 
permit joint manufacturing ventures 
as well as joint research and develop- 
ment ventures. This legislation will 
enable American firms to respond to 
the growing pressures generated by 
technology and international competi- 
tion without risking harm to the com- 
petitive marketplace or the integrity 
of our antitrust laws. 

I am pleased to be joined in this 
effort by my distinguished colleague 
from South Carolina, Senator THUR- 
MOND. We will be working together on 
this legislation during the coming 
months, as we have on many other 
bills in the past. 

The need for firms to pool their re- 
sources and enter into joint manufac- 
turing ventures is essential if Ameri- 
can business is to remain competitive 
in the world marketplace. The high- 
definition television [HDTV] industry 
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is just one example of yet another 
technology that may be lost to foreign 
competitors if American companies 
are unable to pool their manufactur- 
ing capabilities. The immense cost re- 
quired to develop the HDTV technolo- 
gy and catch up with Japanese and 
European HDTV industries makes it 
very difficult for any one American 
firm to undertake the initiative. The 
cost of not pursuing the HDTV tech- 
nology is enormous, however. HDTV 
technology potentially could create 
such a large demand for related com- 
ponents, such as semiconductor chips, 
that the failure to develop the tech- 
nology could place U.S. high-technolo- 
gy companies at a severe competitive 
disadvantage. In addition, high defini- 
tion display screens will become essen- 
tial for more detailed and more accu- 
rate information in everything from 
the medical to the defense industries. 
This legislation will enable American 
companies to compete effectively and 
will help curb the erosion of the 
United States’ industrial base. 

Importantly, the legislation will 
enable small businesses and individual 
inventors to assist in the manufactur- 
ing of new technologies. Much of our 
national inventive dynamism is located 
in our small enterprises—particularly 
in the field of high technology. If they 
can maintain their small-unit creativi- 
ty and yet join with other firms for 
R&D and manufacturing when a 
project is too big or costly or risky to 
do alone, the entire Nation will be the 
beneficiary. 

Our foreign competitors do not labor 
under the same antitrust restrictions 
that confront American businesses. 
Their R&D and manufacturing muscle 
is unlimited, and their R&D and man- 
ufacturing ventures are formed on 
strictly pragmatic grounds: What is 
needed and what will work. Conse- 
quently, in many industries, such as 
videocassette recorders and HDTV, 
the Japanese and Europeans either 
have captured the market or are years 
ahead of the United States. As the 
world’s largest consumer electronics 
market, we simply cannot afford to 
keep losing these key components of 
the electronics industry. We must 
stimulate rather than straitjacket 
American business. 

The 1984 R&D Act has been very 
successful. In the last 5 years, compa- 
nies have established nearly 100 joint 
research ventures, which are develop- 
ing everything from chipmaking and 
steelmaking processes to superconduc- 
tors. Sematch, the semiconductor in- 
dustry’s facility to develop superior 
chipmaking methods, has made signifi- 
cant advances in only 2 years and has 
charted a course to surpass Japan’s 
chipmaking prowess by 1995. 

The Council on Competitiveness, a 
group of 150 corporate CEO's, recently 
concluded, however, that America’s 
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achilles heel is the failure to convert 
scientific discoveries into commercial 
products. Over and over again we find 
American innovations mass marketed 
by our key trade competitors. 

It is time for Congress to help Amer- 
ican firms jump from the petri dish to 
the product bin. That is what this bill 
is designed to do. It does so by making 
the logical extension to the 1984 act 
by allowing joint manufacturing and 
processing as well. 

No one should fear that passage of 
this bill will weaken our antitrust 
laws. By extending rather than sup- 
planting the 1984 R&D Act, this legis- 
lation retains the 1984 act’s protec- 
tions against antitrust violations. The 
Department of Justice and the Federal 
Trade Commission retain their author- 
ity to investigate the scope and struc- 
ture of a joint R&D or manufacturing 
venture. The 1984 act’s safeguards 
against price-fixing and market alloca- 
tion arrangements are maintained, as 
are its notice provisions which I 
worked on with Senator THURMOND 
and others on the Judiciary Commit- 
tee 5 years ago. 

This legislation recognizes that the 
creativity, knowledge, and economic 
resources necessary to develop innova- 
tive technologies rarely will be limited 
to one firm. It removes a significant 
impediment to the creation of joint 
manufacturing and processing ven- 
tures. Companies will be able to pool 
both assets and risks. Projects previ- 
ously too expensive for a single compa- 
ny to undertake may now be started. 
Programs that promise technological 
breakthroughs in medicine, engineer- 
ing, and many other areas can now be 
initiated for the betterment of society. 

Mr. President, I urge my colleagues 
to support this legislation and ask 
unanimous consent that the text of 
the legislation be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the National Coopera- 
tive Research Act Extension of 1989”. 


JOINT MANUFACTURING VENTURES 


Sec. 2. The National Cooperative Re- 
search Act of 1984 (15 U.S.C. 4301 et seq.) is 
amended— 

(1) in section 2(aX6) by 

(A) inserting or manufacturing” after 
“development” the first place it appears; 

(B) redesigning subparagraphs (D) and 
(E) as subparagraphs (E) and (F), respec- 
tively; 

(C) inserting the following new subpara- 
graph between subparagraph (C) and sub- 
paragraph (E), as redesignated: 

“(D) the manufacturing and processing of 
equipment and materials.“: 

(2) 

(D) inserting “and manufacturing” after 
“research” in subparagraph (E); and 
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(E) inserting “(D), and (E)“ after “(C)” in 
subparagraph (F), and inserting “and devel- 
opment or manufacturing,” after re- 
search,” in the matter following subpara- 
graph (F); 

(2) in section 2(b) by— 

(A) inserting or manufacturing” after 
“development” the first place it appears; 

(B) striking “conduct the research and de- 
velopment that is the” in paragraph (1) and 
2 in lieu thereof carry out the”; 
an 

(C) inserting or manufacturing“ after 
“development” in subparagraph (3)(B); 

(3) in section 3 by inserting or manufac- 
turing” after “development” the first place 
it appears, and by inserting or product” 
the second place it appears; 

(4) in section 4 by inserting or manufac- 
turing” after development“ each place it 
appears in subsections (a)(1), (bei), (c),. 
and (e); 

(5) in section 5(a) by inserting “or manu- 
facturing” after “development”; 

(6) in section 6 by inserting “OR MANUFAC- 
TURING” after “DEVELOPMENT” in the section 
heading; 

(7) in section 6 by inserting “and any 
party to a joint manufacturing venture, 
acting on such venture’s behalf, may, not 
later than 90 days after entering into a writ- 
ten agreement to form such venture or not 
later than 90 days after the date of enact- 
ment of the National Cooperation Research 
Act Extension of 1989, whichever is later,” 
after “Act”; and 

(8) in section 6 by inserting “‘or manufac- 
turing” after development“ each place it 
appears in subsections (d)(2) and (e). 

Mr. THURMOND. Mr. President, 
today we are introducing legislation to 
amend the National Cooperative Re- 
search Act of 1984 [NCRA] to extend 
its coverage to manufacturing joint 
ventures. It is our expectation that 
these amendments will enable Ameri- 
can businesses to respond more effec- 
tively to scientific and technological 
advances and to improve their com- 
petitiveness in international markets. 
The National Cooperative Research 
Act, also known as the joint research 
and development bill, enjoyed broad 
support in 1984, and we believe that 
these proposed amendments will re- 
ceive the same broad support. 

Mr. President, competition in world- 
wide markets is strong and is getting 
stronger every year. American firms 
cannot afford to settle for less than 
the most advanced means of manufac- 
turing if they are to be successful, not 
only in exporting their products, but 
also in retaining their positions in 
their markets right here at home. This 
means that they must make substan- 
tial investments in state-of-the-art fa- 
cilities. Such investments, however, 
are often too costly for one firm to un- 
dertake. Joint manufacturing ventures 
may provide just the answer for firms 
which cannot make the needed invest- 
ments in new production technology, 
but do not want to merge their entire 
operations to achieve the benefits that 
the venture can provide. Moreover, 
through the joint participation of two 
or more companies, firms may obtain 
eonomies of size or efficiencies in man- 
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ufacturing that would otherwise not 
be available. Such benefits may make 
the difference between successful U.S. 
competition and conceding markets to 
more efficient foreign producers. 

However, Mr. President, under the 
current antitrust damage system, the 
threat of private treble-damage ac- 
tions, however ill-founded, may dis- 
courage firms in the same industry 
from entering into such ventures. The 
perception of serious antitrust risk 
may make firms hesitant to build joint 
facilities to exploit new technology. 

Mr. President, in 1984 the Commit- 
tee on the Judiciary was confronted 
with many of the same concerns re- 
garding joint research and develop- 
ment of technology. At that time, the 
committee forwarded to the Congress 
a carefully crafted approach in the 
NCRA to encourage research and de- 
velopment. The NCRA has two major 
features: First, the NCRA guarantees 
that joint research and development 
ventures, if they are ever called into 
question under the antitrust laws, will 
be analyzed under the rule of reason 
standard so that the competitive bene- 
fits of such ventures may be consid- 
ered; and, second, antitrust liability 
with respect to a joint venture dis- 
closed to the Government under the 
NCRA is limited to actual damages 
plus prejudgment interest. 

The NCRA has been very successful, 
Mr. President. It has removed a poten- 
tial deterrent to procompetitive 
projects while leaving the antitrust 
laws in place as a safeguard against 
any possible anticompetitive conduct. 
It is my understanding that over 100 
joint research and development ven- 
tures have been disclosed to the De- 
partment of Justice since the NCRA 
went into effect. Many of these joint 
efforts were, no doubt, encouraged by 
the reduction of potential antitrust 
damage liability. 

Mr. President, this is a matter that 
calls for our prompt attention. The 
basic groundwork has already been 
laid in the crafting of the NCRA in 
1984. We anticipate broad support for 
this important, narrowly tailored 
measure, and we urge that hearings be 
held at the first opportunity so that 
the Congress may enact this legisla- 
tion without delay. 


By Mr. CHAFEE (for himself 
and Mr. WILSON): 

S. 1007. A bill to amend title 23, 
United States Code, regarding the re- 
duction in apportionment of Federal- 
aid highway funds to certain States, 
and for other purposes; to the Com- 
mittee on Environment and Public 
Works. 

NATIONAL HIGHWAY FATALITY AND INJURY 

REDUCTION ACT 

Mr. CHAFEE. Mr. President, today I 

am introducing the National Highway 
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Fatality and Injury Reduction Act of 
1989. 

The purpose of my legislation is 
simple and twofold: It seeks to save 
lives and reduce the injuries that 
result from car and motorcycle crash- 
es. In addition, it seeks to decrease the 
staggering health care costs borne by 
our society because of highway crash- 
es. 
In order to achieve this goal, this 
legislation gives each State that does 
not have a safety belt law and a uni- 
versal motorcycle helmet law, 3 years 
to pass such a law. A State which is 
not in compliance will lose 5 percent of 
its highway construction funds the 
first year it is not in compliance and 
10 percent each year thereafter. This 
bill also provides $95 million in grants 
out of the Highway Trust Fund to 
States with safety belt and helmet 
laws that meet certain criteria for edu- 
cation and enforcement activities. An 
additional $5 million is made available 
to the National Highway Traffic 
Safety Administration [NHTSA] to 
assist the States in these activities, 

In 1988, approximately 47,000 people 
were killed on our highways. This 
would be the equivalent of a major air- 
plane crash killing 28 people every 
single day of the year. Approximately 
4 million people were injured last year 
on our highways. Every 10 minutes 
someone dies in a traffic accident and 
every 8 seconds someone is injured. If 
you live to be 75 years old, the odds 
are you will experience on the average 
5 police reported traffic accidents, and 
you will have a 10-percent chance of 
suffering a serious injury. 

If we choose to do nothing more 
about highway safety, over 60,000 
people will die every year by the year 
2000 and over 85,000 will die every 
year by the year 2020 assuming the fa- 
tality rate stays the same and the 
number of miles driven increases at 
the projected rate. Injuries will nearly 
double as well by 2020. 

Motor vehicle crashes are the lead- 
ing cause of death for people from 1 to 
44 years of age. Road trauma produces 
more paraplegics and quadriplegics 
each year in the United States than all 
other causes combined and it is a lead- 
ing cause of new cases of epilepsy. 

One of the major Federal responsi- 
bilities in the 1990’s during the post- 
Interstate era must be the reduction 
of fatalities and injuries on our Na- 
tion's highway system. Over 2.5 mil- 
lion people have been killed on our 
highways since the beginning of the 
automobile, more Americans than 
were killed in all the wars our country 
has been involved in since that time. 
And many, many millions more have 
been injured. This is a tragedy, and it 
is one of the largest public health 
problems our country is facing today. 

This is also an economic burden we 
cannot afford at the Federal, State or 
local level. Motor vehicle injuries and 
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fatalities occurring in 1986 accounted 
for at least $29.5 billion in present and 
future costs. Included in this total are 
$16.4 billion for lost productivity, $4.1 
billion for medical costs, and $9 billion 
for insurance administration, legal and 
other costs. This does not include 
$27.4 billion in property damage. 
Based on the cost of $29.5 billion, the 
injuries and fatalities that could have 
been avoided in 1987 in those States 
that did not have motorcycle and 
safety belt usage laws would have re- 
sulted in a total present and future 
cost savings of $675 million. There is a 
growing body of evidence that many of 
the costs of motor vehicle injuries are 
being borne by the public. 

Mr, President, the evidence is clear 
that the use of safety belts and hel- 
mets saves lives and reduces the severi- 
ty of injuries. Through research done 
by NHTSA and others, models have 
been developed that show that safety 
belts reduce the risk of being killed by 
about 45 percent, and motorcycle hel- 
mets reduce it by about 29 percent, 

Safety belts have saved 15,200 lives 
from 1983 through 1988. More than 
10,300 of those have been credited di- 
rectly to safety-belt use laws. If all 
front seat occupants had worn seat 
belts, it is estimated that 15,000 lives 
would have been saved in 1987. 

Motorcycle helmets saved an esti- 
mated 4,645 lives from 1982 to 1987. If 
all motorcyclists had worn helmets 
during this time, approximately 9,030 
lives would have been saved. 

And helmets and safety belts have 
saved tens of thousands of people 
from serious injuries. 

A study done in North Carolina after 
it enacted a safety belt law in 1985 in- 
dicated that a reduction of approxi- 
mately 1,100 severe or fatal injuries 
per year can be attributed to the 
safety belt law in North Carolina. 

Texas’ experience shows that after 
its helmet law was repealed in 1977 
the number of fatalities and injuries 
increased dramatically. Texas recently 
passed a motorcycle helmet law. 

Mr. President, safety belt and motor- 
cycle helmet laws increase usage. 

Over 30 countries have passed man- 
datory safety-belt use laws. The 
United States is virtually the only de- 
veloped nation that has not passed na- 
tional safety belt legislation. Other 
countries report a dramatic increase in 
use after a safety belt law is passed. In 
Canada belt use increased from 30 per- 
cent to 76 percent after a national law 
was passed. After England passed a 
law, belt use increased from 37 percent 
to 93 percent. 

New York was the first State to pass 
a safety belt use law in 1984. Approxi- 
mately a year after the first safety 
belt law was passed, national usage 
rose to 27 percent, compared to 13 per- 
cent in 1984. Today it is 46 percent na- 
tionwide. Much of that increase is due 
to the safety belt use laws passed by 
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33 States and the District of Colum- 
bia. NHTSA estimates show that in 
States with safety belt use laws, 52 
percent buckle up while only 37 per- 
cent do so in States without laws. 

The effect of motorcycle helmet 
laws on usage is even more dramatic. 
In 1984, helmet use rates for areas 
with mandatory laws were over 98 per- 
cent for all riders. In locations with no 
or limited use laws, the rates were 51.3 
percent for drivers and 34.8 percent 
for passengers. Twenty-two States, the 
District of Columbia and Puerto Rico 
now have universal motorcycle laws. 
An additional 23 States require hel- 
mets under a specified age, usually 18. 
One State requires passengers to wear 
helmets. 

Between 1966 and 1975 when helmet 
laws were enacted, the motorcycle fa- 
tality rate per 10,000 motorcycles fell 
from about 13 to less than 7. But from 
1976 to 1979 during which time 27 
States repealed or weakened their 
helmet laws, the death rate rose from 
7 to about 10 persons for every 10,000 
motorcycles. 

Mr. President, the cost of not using 
safety belts and helmets is very high. 
The loss of life and the effect of seri- 
ous injury is tragic enough, but in ad- 
dition, look at the costs that are being 
borne by the public through rising 
medical costs, motor vehicle and 
health insurance premiums, public as- 
sistance programs for medical care and 
long-term rehabilitation, and Social 
Security survivor benefits. Of the lead- 
ing causes of death, road-related 
trauma is second only to cancer in eco- 
nomic burden. 

Michigan experienced an 11.6-per- 
cent decrease in injuries the first 6 
months after it passed a safety belt 
law. There was also a significant re- 
duction in the rate of fatalities for 
front seat occupants during this time. 
The annual injury cost savings for 
Michigan is over $40 million, and over 
$85 million was saved annually as a 
result of the reduction in fatalities. 

A study of accident claims paid by 
League General Insurance Co. in 
Michigan showed that after Michi- 
gan's mandatory safety belt law was in 
place, injury claims in 1987 dropped 25 
percent over the previous year and 15 
percent since the law took effect in 
July 1985. 

In an example of who increasingly is 
paying medical costs, a study of 105 
motorcycle trauma patients seen 
during 1 year at the Harborview Medi- 
cal Center in Seattle showed that 63.4 
percent of the initial medical care 
costs were paid for by public funds. 
None of the victims were receiving 
public assistance prior to the accident 
but became eligible because of antici- 
pated long hospital stays. 

Data on Texas’ experience analyzed 
by the Texas Department of Health 
and the Department of Public Safety 
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shows that unhelmeted riders aver- 
aged twice as many days in the hospi- 
tal as helmeted riders and the average 
hospital charge for unhelmeted cy- 
clists was nearly 2.5 times greater than 
for helmeted cyclists. Forty-one per- 
cent of the unhelmeted cyclists, com- 
pared to 27 percent of the helmeted 
cyclists, had no hospital insurance. 

Finally, Mr. President, this is not an 
individual liberty issue. Driving on our 
highways is a privilege, not a right. 
Every level of government has a re- 
sponsibility to see that the road 
system is designed as safely as possi- 
ble, and that those who use it do so as 
safely as possible. 

The constitutionality of motorcycle 
helmet and safety belt laws have been 
upheld by the courts. A Massachusetts 
lower court opinion upheld by the Su- 
preme Court make the argument well: 

While we agree with plaintiff that the 
act's only realistic purpose is the prevention 
of head injuries incurred in motorcycle mis- 
haps, we cannot agree that the conse- 
quences of such injuries are limited to the 
individual who sustains the injury ... The 
public has an interest in minimizing the re- 
sources directly involved. From the moment 
of the injury, society picks the person up off 
the highway; delivers him to a municipal 
hospital and municipal doctors; provides 
him with unemployment compensation if, 
after recovery, he cannot replace his lost 
job, and, if the injury causes permanent dis- 
ability, may assume the responsibility for 
his and his family’s subsistance. We do not 
understand a state of mind that permits 
plaintiff to think that only he himself is 
concerned.—Simon vs. Sargent. 

It is time to take action. Education 
programs are crucial. Enforcement of 
these laws is absolutely necessary and 
increases their effectiveness. Addition- 
al funding would benefit the State’s 
efforts. But I am convinced having 
safety belt and helmet laws is by far 
the most effective way to save lives 
and reduce injuries. 

Many States provide exemptions 
from safety belt laws for certain vehi- 
cles such as pickup trucks. While this 
legislation does not require States to 
make changes in their safety belt laws, 
it is my hope that they will consider 
reviewing their laws to provide this 
protection for everyone. 

But the first step is to have a safety 
belt and motorcycle helmet law passed 
in every State. While highway con- 
struction sanctions are not the most 
popular mechanism, they are clearly 
the most effective. Our experience 
with the helmet law is a good example. 
After the safety standards were passed 
in the 1966 Highway Safety Act, all 
but three States passed effective 
helmet laws. When Congress prohibit- 
ed the Department of Transportation 
from imposing sanctions in 1976, 26 
States had repealed their laws by 1978 
and as a result many people have been 
killed and seriously injured because 
people were given the message that 
they did not have to wear a helmet. 
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Training motor vehicle and motorcy- 
cle drivers is very important and must 
be emphasized as well. But no matter 
how good the training is, or how expe- 
rienced the driver, there will always be 
crashes and in that moment when a 
crash occurs, it is the safety belt and 
the helmet which have the best 
chance of saving your life. 

Mr. President, I hope my colleagues 
will join with me in supporting this 
legislation. 

Mr. President, I ask unanimous con- 
sent that the following documents be 
placed in the Recorp following my 
statement: The text of the bill; a sum- 
mary of the National Highway Fatali- 
ty and Injury Reduction Act of 1989. A 
list of the organizations which support 
this legislation. 

Summaries of: 

The Economic Cost to Society of 
Motor Vehicle Accidents, 1986 Adden- 
dum, NHTSA. 

A Model for Estimating the Econom- 
ic Savings from Increased Safety Belt 
Use, NHTSA. 

A Model for Estimating the Econom- 
ic Savings from Increased Motorcycle 
Helmet Use, NHTSA. 

The following studies: 

The Cost of Treating Head Injured 
Unhelmeted Motocyclists in Texas. 

Impact of the Re-Enactment of Mo- 
torcycle Helmet Law in Louisiana. 

Prospective Study of the Effect of 
Safety Belts on Morbidity and Health 
Care Costs in Motor-Vehicle Acci- 
dents, Elizabeth Mueller Orsay, et al. 

The Public Cost of Motorcycle 
Trauma, Frederick P. Rivara, et al. 

The following letters: 

Dr. William H. Hollinshead, medical 
director, Divisions of Family Health, 
Department of Health, State of Rhode 
Island. 

Edward J. Walsh, chief coordinator, 
Governor's Office on Highway Safety, 
Department of Transportation, State 
of Rhode Island. 

Jane Mattson, Jane Mattson Associ- 
ates, Inc. 

M.J. Hannigan, commissioner, De- 
partment of California Highway 
Patrol. 

The executive summary of “A State- 
wide Survey of Public Opinion on the 
Proposed Mandatory Safety Belt Leg- 
islation.“ 

Testimony presented to the Califor- 
nia Senate Transportation Committee. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 1007 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
“National Highway Fatality and Injury Re- 
duction Act of 1989.” 

Sec. 2. Chapter 1 of title 23, United States 
Code, is amended by adding at the end 
thereof the following new sections: 

Ss 159. Motorcycle Helmets and Safety 
Belts. 
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(ani) The Secretary shall withhold 5 per 
centum of the amount required to be appor- 
tioned to any State under each of sections 
104(b)(1), 104(b)(2), 104(b)(5), and 104(b)(6) 
of this title on the first day of fiscal year 
1992, if it is lawful in that State for any 
person: 

A) to operate or ride a motorcycle with- 
out wearing a motorcycle helmet; 

(B) to occupy a front seating position in 
a passenger car without using a safety belt 
or child safety restraint while the vehicle is 
in forward motion; or 

“(C) to act both as described in (A) and as 
described in (B). 

“(a)(2) The Secretary shall withhold 10 
per centum of the amount required to be 
apportioned to any State under each of sec- 
tions 104(b)(1), 104(b)(2), 104(b)(5), and 
104(b6) of this title on the first day of 
each fiscal year succeeding fiscal year 1992, 
if it is lawful in that State for any person: 

(A) to operate or ride a motorcycle with- 
out wearing a motorcycle helmet; 

“(B) to occupy a front seating position in 
a passenger car without using a safety belt 
or child safety restraint while the vehicle is 
in forward motion; or 

“(C) to act both as described in (A) and as 
described in (B). 

“(bX1) Any funds withheld under this sec- 
tion from apportionment to any State on or 
before September 30, 1993, shall remain 
available to such State as follows: 

“CA) If such funds would have been appor- 
tioned under section 104(bX5XA) of this 
title but for this section, such funds shall 
remain available until the end of the fiscal 
year for which such funds are authorized to 
be appropriated. 

“(B) If such funds would have been appor- 
tioned under section 104(bX5XB) of this 
title but for this section, such funds shall 
remain available until the end of the fiscal 
year for which such funds are authorized to 
be appropriated. 

“(C) If such funds would have been appor- 
tioned under section 104(b)(1), 104(b)(2), or 
104(b6) of this title but for this section, 
such funds shall remain available until the 
end of the third fiscal year following the 
fiscal year for which such funds are author- 
ized to be appropriated. 

“(b)(2) If, before the last day of the period 
for which funds withheld under this section 
from apportionment are to remain available 
for apportionment to a State under para- 
graph (1), the State makes effective a law 
which is in compliance with subsection (a), 
the Secretary shall on the day following the 
effective date of such law apportion to such 
State the funds remaining available to such 
State that had been withheld under the 
subsection. 

“(bX3) Any funds apportioned pursuant 
to paragraph (2) shall remain available for 
expenditure as follows: 

A) Funds apportioned under section 
104(b)(5)(A) of this title shall remain avail- 
able until the end of the fiscal year succeed- 
ing the fiscal year in which such funds are 
so apportioned. 

„B) Funds apportioned under section 
104(b)(5)(B) of this title shall remain avail- 
able until the end of the second fiscal year 
succeeding the fiscal year in which such 
funds are so apportioned. 

“(C) Funds apportioned under section 
104(b)(1), 104(b)(2), or 104(b)(6) of this title 
shall remain available until the end of the 
third fiscal year succeeding the fiscal year 
in which such funds are so apportioned. 
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Sums not obligated at the end of such 
period shall lapse or, in the case of funds 
apportioned under section 104(b)(5) of this 
title, shall lapse and be made available by 
the Secretary for projects in accordance 
with section 118 of this title. 

“(b)(4) If, at the end of the period for 
which funds withheld under subsection (a) 
of this section from apportionment are 
available for apportionment to a State 
under paragraph (1), the State has not 
made effective a law which is in compliance 
with the applicable subsection, such funds 
shall lapse or, in the case of funds withheld 
from apportionment under section 104(b)(5) 
of this title, such funds shall be made avail- 
able by the Secretary for projects in accord- 
ance with section 118 of this title. 

“(b5) No funds withheld under this sec- 
tion from apportionment to any State after 
September 30, 1994, shall be available for 
apportionment to such State. 

“Sec. 160. Motorcycle Helmet and Safety 
Belt Incentive Grant Program. 

“(a) Subject to the provisions of this sec- 
tion, the Secretary shall make grants to 
those States which adopt and implement ef- 
fective programs to increase traffic safety 
by ensuring that persons riding on motorcy- 
cles wear helmets and receive adequate rider 
training and that persons riding in other 
motor vehicles not only use safety belts and 
child safety restraints but use them correct- 
ly. Such grants may only be used by recipi- 
ent States to implement and enforce such 
programs. 

“(b) No grant may be made to a State 
under this section in any fiscal year unless 
the State enters into such agreements with 
the Secretary as the Secretary may require 
to ensure that such State will maintain its 
aggregate expenditures from all other 
sources for motorcycle safety programs, 
safety belt programs and child passenger 
safety programs at or above the average 
level of such expenditures in its two fiscal 
years preceding the date of enactment of 
this section. 

e) No State may receive grants under 
this section in more than three fiscal years. 
In any fiscal year, the Federal share pay- 
able for any grant under this section shall 
not exceed 50 per centum of the cost of im- 
plementing and enforcing the programs 
under the grant. 

“(d) Subject to subsection (c), the amount 
of a grant made under this subsection to 
any State which is eligible for a grant under 
subsection (e)(1) shall equal 30 per centum 
of the amount apportioned to the State for 
ei year 1989 under section 402 of this 
title. 

(en) A State is eligible for a first-year 
grant if the State— 

“(A) requires each person occupying a 
front seating position in a passenger car to 
use a safety belt or child safety restraint 
correctly; 

B) requires each person riding on a mo- 
torcycle to wear a motorcycle helmet; 

(C) provides for a comprehensive commu- 
nity-based program to educate the public 
about motorcycle safety and safety belt and 
child safety restraint use, involving public 
health and education agencies, hospitals, 
and related organizations; 

D) provides for a statewide police train- 
ing program on the enforcement of helmet 
use requirements and safety belt and child 
safety restraint use requirements; and 

E) provides for the monitoring of 
helmet use and safety belt use rates by 
methods that provide a measure of state- 
wide usage. 
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“(2) A State is eligible for a second-year 
grant if the State— 

ore meets the requirements of subsection 
(ex l), 

(B) achieves a helmet use rate of 75 per 
cent and a safety belt use rate for front seat 
occupants of 50 percent. 

“(3) A State is eligible for a third-year 
grant if the State— 

“(A) meets the requirements of subsection 
(e)(1); and 

“(B) achieves a helmet use rate of 85 per 
cent and a safety belt use rate for front seat 
occupants of 70 per cent. 

“(f) There is authorized to be appropri- 
ated to carry out this section $25,000,000 for 
fiscal year 1991 and $35,000,000 per fiscal 
year for each of fiscal years 1992 and 1993, 
all out of the Highway Account of the High- 
way Trust Fund. Such sums shall remain 
available until expended. Approval by the 
Secretary of a grant with funds authorized 
by this subsection shall establish a contrac- 
tual obligation of the United States for the 
payment of such grant.” 

Sec. 3. There is authorized to be appropri- 
ated to carry out public education and infor- 
mation activities in support of State and 
community motorcycle safety and safety 
belt and child safety restraint use programs 
$5,000,000 for fiscal year 1990, out of the 
Highway Account of the Highway Trust 
Fund. Such sums shall remain available 
until expended. Approval by the Secretary 
of Transportation of the payment of such 
sums shall establish a contractual obligation 
of the United States to pay such sums, 

Sec. 4. The Secretary of Transportation 
may issue regulations to implement section 
411 of title 23, United States Code. 

SUMMARY OF THE NATIONAL HIGHWAY FATALI- 

TY AND INJURY REDUCTION ACT or 1989 


Section 1 is the short title. 

Section 2 provides that any State which 
does not have in place a safety belt law for 
persons in the front seat of a passenger car, 
and a motorcycle helmet law by September 
30, 1991, (three years after the date of en- 
actment of this legislation) will lose five per- 
cent of its Interstate, Interstate 4R, Pri- 
mary, Secondary and Urban highway appor- 
tionments. 

Failure to pass a safety belt and helmet 
law will result in the withholding of 10 per- 
cent of a State’s highway apportionments in 
each year following fiscal year 1992. 

States which comply with this law by Sep- 
tember 30, 1994 will have all apportion- 
ments returned which have not lapsed. Any 
apportionments withheld on or after Octo- 
ber 1, 1994 will not be returned. 

Section 2 creates a three-year incentive 
grant program to implement and enforce 
helmet and safety belt laws. Grants cannot 
exceed a 50 percent Federal match and will 
not be more than 30 percent of a State’s FY 
1989 402 apportionment. 

A State is eligible for a first year grant if 
it: 

(1) has a safety belt law for front seat pas- 
sengers in passenger cars; 

(2) has a universal motorcycle helment 
law; 

(3) has a comprehensive community-based 
program to educate the public about motor- 
cycle safety, safety belt use and child safety 
restraint use; 

(4) has a monitoring system to determine 
statewide helmet and safety belt use. 

A State is eligible for a second-year grant 
by meeting the additional requirement of 
achieving a helmet use rate of 75 percent 
and a safety belt use rate of 50 percent. 
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A State is eligible for a third-year grant by 
achieving a helmet use rate of 85 percent 
and a safety belt use rate of 70 percent. 

This section provides $25 million in fiscal 
year 1991 and $35 million for each of fiscal 
years 1992 and 1993 out of the Highway 
Trust Fund for the grant program. 

Section 3 provides $5 million out of the 
Trust Fund to NHTSA for public education 
and information programs in support of 
State and community motorcycle safety, 
safety belt, and child safety restraint use 
programs. 

ORGANIZATIONS WHO SUPPORT THE CONCEPT 

OF THE NATIONAL HIGHWAY FATALITY AND 

INJURY REDUCTION Act or 1989 


American Academy of Orthopaedic Sur- 
geons. 

American Academy of Pediatircs. 

American Association of Critical-Care 
Nurses. 

American Coalition for Traffic Safety, 
Ine. 

American College of Emergency Physi- 
cians. 

American College of Preventive Medicine. 

American College of Surgeons. 

American Medical Association. 

American Nurses’ Association. 

American Public Health Association. 

American Trauma Society. i 

Association of Operating Room Nurses. 

Association of State and Territorial 
Health Officials. 

Center for Injury Prevention, San Fran- 
cisco. 

Child Welfare League. 

Epilepsy Foundation of America. 

Massachusette Head Injury Association. 

Massachusetts Seat Belt Coalition. 

Motorcycle Industry Council. 

Motor Vehicle Manufacturers Association. 

National Council on the Handicapped. 

National Head Injury Foundation. 

National Safety Council. 

Rhode Island Association for Retarded 
Citizens. 

Rhode Island Chapter, 
Injury Foundation. 

Rhode Island Safety Belt Coalition, Inc. 

Snell Memorial Foundation. 

Students Against Drunk Driving. 

West Virginia Head Injury Foundation. 

West Virginia Traffic Safety Now, Inc. 
{From the Office of Plans and Policy, Na- 

tional Highway Traffic Safety Administra- 

tion, Sept. 1987] 


THE Economic Cost ro SOCIETY oF MOTOR 
VEHICLE ACcCIDENTS—1986 ADDENDUM 


NHTSA estimates that the total economic 
cost to society of motor vehicle accidents 
was $74.2 billion in 1986. Included in this 
loss are medical costs, productivity losses, 
property damage, legal and court costs, in- 
surance administration, emergency service 
costs, coroner and medical examiner costs, 
public assistance administration and govern- 
ment programs. These costs resulted from 
traffic accidents which caused over 46,000 
deaths, 3.4 million injuries, and 45 million 
damaged vehicles. Tables 1 through 5 sum- 
marize economic costs by injury level and 
cost category. 

Roughly $59.7 billion of the overall cost 
represents losses that could be reduced in a 
roughly proportionate manner if traffic ac- 
cidents, injuries, and fatalities were to de- 
crease. The remaining portion, totalling 
$14.5 billion, represents costs which are rel- 
atively fixed, i.e., that will not change in 
direct response to foreseeable changes in 
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the accident or injury rate. These costs in- 
clude primarily insurance underwriting 
costs, which are the administrative costs of 
writing and maintaining insurance policies, 
and the cost of government agencies that 
were established to improve vehicle or high- 
way safety. 

The largest source of loss is property 
damage, which accounts for roughly $27.4 
billion or 37 percent of the total cost. The 
high incidence of accidents that involve no 
personal injury (over 90 percent of all acci- 
dents) is responsible for this result. 

Insurance expense is the second highest 
contribution to overall costs, totalling $20.9 
billion and accounting for 28 percent of 
total cost. However, a substantial part of 
total insurance expense, roughly $14.2 bil- 
lion, is a relatively fixed expense associated 
with insurance underwriting. The variable 
portion of insurance administrative expense 
totals $6.7 billion and represents only 11 
percent of total economic costs that could 
be expected to vary with changes in the ac- 
cident rate. 

Among injury related costs, productivity 
losses account for $16.4 billion or over 22 
percent of all costs while legal and court 
costs and medical costs each account for 
about $4 billion or roughly 6 percent of 
total costs. 

Note that these cost estimates do not in- 
clude any allowance for pain and suffering 
or value of life. They therefore only repre- 
sent one portion—the monetarily tangible 
economic costs—of the total cost that is in- 
curred by members of society due to motor 
vehicle accidents. 

Note also that this updated estimate 
should not be directly compared to previous 
estimates. Changes in the basis for deter- 
mining incidence makes comparison be- 
tween this and previous cost estimates inap- 
propriate for determining trends. 


A MODEL FoR ESTIMATING THE ECONOMIC 
SAVINGS FROM INCREASED SAFETY BELT USE 


1. INTRODUCTION 


Safety belt usage is by far the most impor- 
tant step that vehicle occupants can take to 
protect themselves in the event of a crash. 
It has been estimated that wearing these de- 
vices increases a person’s chance of surviv- 
ing a crash by 45 percent, and of avoiding a 
serious injury by 50 percent. Unfortunately, 
only about 42 percent of all automobile oc- 
cupants currently use their safety belts. 
This failure of nearly 60 percent of automo- 
bile occupants to use their belts results in 
approximately 8,700 additional deaths and 
120,000 moderate to critical injuries each 
year. An additional 2,600 persons die and 
31,000 are injured unnecessarily in light 
trucks and vans because of low belt usage. 
These needless deaths and injuries (those 
that could be prevented by proper belt use) 
cost society an estimated $6 billion annually 
in medical costs, lost productivity, and other 
injury-related expenses. 

These costs, many of which are ultimately 
borne by state welfare and assistance pro- 
grams, could be significantly reduced if 
safety belt usage were to increase. This 
report describes a method whereby individ- 
ual states can estimate the deaths and inju- 
ries that could be prevented and the eco- 
nomic cost savings that could result if they 
take measures which increase safety belt 
use. This method basically involves a three 
step process: first, determining the inci- 
dence of death and injury now experienced 
in the state; second, determining the poten- 
tial safety improvement through increased 
belt usage in the particular state; and third- 
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ly, combining the potential safety benefits 
with their associated economic costs. The 
resulting estimates should provide a reason- 
able “order of magnitude” indicator of 
safety and economic benefits that could 
result from increased safety belt use. They 

should not, however, be characterized as a 

precise prediction of these savings. 

A MODEL FOR ESTIMATING THE ECONOMIC SAV- 
INGS FROM INCREASED MOTORCYCLE HELMET 
USE 

I. INTRODUCTION 


This paper provides a methodology that 
can be used with state specific crash injury 
data to estimate the safety and economic 
benefits that would result from taking 
measures which increase motorcycle helmet 
usage. In 1986, over 4,500 motorcycle riders 
were killed and roughly 170,000 were in- 
jured in crashes on our nation’s highways. 
The loss of life and bodily injury resulting 
from these crashes is a major cause of per- 
sonal grief and economic hardship for the 
immediate victims as well as their families 
and friends. 

Motorcycles are the most hazardous form 
of motor vehicle transportation. While rep- 
resenting only 3 percent of all registered ve- 
hicles and accounting for only 0.5 percent of 
all vehicle miles traveled (VMT), motorcycle 
occupants make up nearly 13 percent of all 
occupant traffic fatalities. More than 80 
percent of all motorcycle crashes result in 
injury or death to the motorcyclist. This in- 
creased fatality and injury rate is due to 
both a higher incidence of crash involve- 
ment and a higher risk of injury in the 
event of a crash. Motorcycles obviously lack 
many features found on most other vehicles 
such as safety belts and enclosed compart- 
ments which restrain and protect occupants 
in the event of a crash. In addition, motor- 
cyclists suffer far more ejections—one of 
the more serious injury causing events 
during a vehicle crash. 

Helmet usage is by far the most important 
step that motorcycle riders can take to pro- 
tect themselves in the event of a crash. It 
has been estimated that wearing a helmet 
can prevent over 60 percent of all serious 
and fatal injuries to the head region, which 
accounts for roughly 40 percent of all seri- 
ous injuries. This added protection increases 
a person’s chance of surviving a crash by 27 
percent, and of avoiding a serious injury by 
13 percent. Unfortunately, only about 59 
percent of all motorcycle riders currently 
wear helmets. This failure of over 40 per- 
cent of motorcycle riders to use a helmet re- 
sults in approximately 700 additional 
deaths, 3,600 moderate to critical injuries 
and 3,300 minor injuries each year. These 
needless deaths and injuries (those that 
could be prevented by helmet use) cost soci- 
ety an estimated $300 million annually in 
medical costs, lost productivity, and other 
injury-related expenses. 

These costs, many of which are ultimately 
borne by state welfare and assistance pro- 
grams, could be significantly reduced if mo- 
torcycle helmet usage were to increase. This 
report describes a method whereby individ- 
ual states can estimate the economic cost 
savings that could result if they take meas- 
ures which increase helmet use. This 
method basically involves a three step proc- 
ess: first, the determination of the incidence 
of death and injury now experienced in the 
state; second, determining the potential for 
improvement through increased helmet 
usage in the particular state; and third, 
combining the potential safety benefits with 
their associated economic costs. 
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The resulting estimate should provide a 
reasonable order of magnitude” indicator 
of safety and economic benefits that could 
result from increased motorcycle helmet 
use. It should not, however, be character- 
ized as a precise prediction of these savings. 


Tue Costs or TREATING HEAD INJURED 
UNHELMETED MOTORCYCLISTS IN TEXAS 


[June 1987—November 1988] 
INJURY COSTS 


Preliminary statistics indicate that 2,204 
motorcyclists received a non-fatal head 
injury in Texas between June 1987 and No- 
vember 1988. Of those whose helmet status 
is known (2173), 1,874 (86%) were unhelmet- 
ed. 

In Texas, hospital and physician costs can 
be conservatively estimated at $17,172 per 
initial hospitalization for a head injured un- 
helmeted motorcyclist. Thus, the costs for 
initial treatment of these 1,874 can be con- 
servatively estimated at over $32 million. 

Of the unhelmeted motorcyclists who re- 
ceived a head injury during this time period, 
an estimated 3% (56) were discharged to a 
rehabilitation center or nursing home for 
continuing medical care. Estimating a daily 
charge of $400 per patient, charges would 
total $22,400 per day, or $672,000 every 
month for the 56 receiving care. 

In a study by the Texas Department of 
Public Safety, in cooperation with the 
Texas Department of Health, involving 763 
motorcycle patients in 18 hospitals across 
the state, 59% of the unhelmeted motorcy- 
cle accident patients did not have health in- 
surance. Thus, a large percentage of initial 
medical costs is borne by the public sector 
and eventually by insurance rate payers. 


FATALITY COSTS 


Preliminary statistics indicate that there 
were 462 motorcycle fatalities in Texas be- 
tween June 1987 and November 1988. 

365 (80%) of those who died were unhel- 
meted, 

Lost earnings of 365 persons (mostly 
males), whose estimated average age is 25 
years, can be estimated to be more than 
$511 million at an expected average lifetime 
annual earnings of $35,053 per person. 

Other costs associated with these fatali- 
ties have not been included. 

Source Notes: Preliminary motorcycle 
injury and death statistics provided by the 
Department of Public Safety statistical divi- 
sion. 

Calculations involving costs are based on 
assumptions and data from a variety of 
sources. For clarification or further infor- 
mation, contact David Zane, Texas Depart- 
ment of Health. 


From the National Highway Traffic Safety 
Administration, Dec. 1984] 


IMPACT OF THE REENACTMENT OF THE 
MOTORCYCLE HELMET LAW IN LOUISIANA 


SECTION IV—SUMMARY AND CONCLUSIONS 


The repeal of the mandatory Louisiana 
helmet law and subsequent re-enactment 
provided the basis for systematic study and 
comparison of injury types and severity, fa- 
talities, and costs associated with safety 
helmet use. 

The study incorporated the time frames 
of June-September, 1981 (during the post- 
repeal period) and June-September 1982, 
subsequent to the re-enactment of the 
helmet law. Geographic study locations in- 
cluded Lake Charles, Baton Rouge, and New 
Orleans. Additionally, fatalities were stud- 
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ied for the entire state for both calendar 
years. 

The Louisiana Highway Safety Commis- 
sion provided general motorcycle accident 
data for both study years. This information 
was used as a data base in tracking motorcy- 
cle accidents and victims from the time of 
occurrence to final patient disposition. 

Roadside observations were conducted to 
ascertain levels of compliance with the law. 
The mean use rate was 95.70%, which com- 
pares favorably with results from similar 
studies conducted in South Dakota (99.6%) 
and Kansas (99.7%) during periods of enact- 
ment of motorcycle helmet usage laws. 

With respect to age and helmet use, it was 
found that younger riders involved in acci- 
dents in 1981 did not demonstrate a higher 
helmet usage rate than older riders involved 
in similar accidents, even though the repeal 
of the law did not exempt the under age 19 
group from wearing safety helmets. This 
fact indicates the helmet laws aimed at 
younger riders are not directed toward an 
age group with decreased usage rates in ac- 
cidents. 

In both study years, data indicated that 
about 93% of drivers were male. Among all 
drivers, safety helmet usage increased from 
46% in 1981 to a documented 72% (an ob- 
served 95.7%) in 1982. These data were ab- 
stracted from state accident reports and 
apply only to injury accidents—as noted 
previously, observational studies indicated a 
95.70% compliance, This difference in usage 
rates suggests that non-helmeted riders ex- 
perience a greater frequency of accidents 
than the motorcyle rider population-at- 
large. 

As observed in roadside studies, not all 
helmeted riders used eye protection. The 
mean safety helmet usage among observed 
drivers was 95.6%, while the mean use of 
eye protection was 88.53%. Passenger use of 
eye protection was somewhat lower at 
10.22%. 

In terms of fatally injured motorcyclists, 
there was a significant decrease of 30% from 
1981 to 1982, or a total of 40 fewer deaths in 
spite of a 5.9% increase in motorcycle regis- 
trations. Death certificates were located for 
198 of the fatally injured cyclists in 1981 
and 1982. The most common injury cited as 
the primary cause of death was head injury 
(55%). 

It was also shown that whereas fatal head 
injuries occurred 2.2 times more often than 
fatal injuries before the law was reinstated, 
they occurred only as often as other injuries 
in 1982. Findings were just as dramatic in 
non-fatal accidents. Of 135 cases studied in- 
depth, 27% were head/face injuries classi- 
fied as most severe in 1981, with only 8.7% 
noted as such in 1982. In terms of first, 
second, and third most severely injured 
body regions, head injuries decreased from 
14% in 1981 to 10% in 1982 of total injuries. 
Combined data for both years demonstrate 
a rate of 285.71 head injuries per 1,000 hel- 
meted injured riders as compared to 634.92 
for non-helmeted motorcyclists. At AIS 
Level 3, head injuries increased by 500%, 
from a rate of 15.9 per thousand helmeted 
riders to 95.2 per thousand non-helmeted 
riders. AIS Level 4 was also significant at a 
100% increase in the non-helmeted riders. 
AIS Levels 5 and 6 were significant at 100% 
and 1200% increases respectively in injury 
rates per thousand non-helmeted riders. 

Financial impact of the re-enactment of 
the mandatory helmet law was also investi- 
gated. The average cost per accident de- 
creased 48.61% from 1981 and 1982 with re- 
enactment of the helmet statute. 
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Dramatic differences were found in 
lengths of hospital stay between helmeted 
and non-helmeted riders in both study 
years. For 1981-1982, the combined average 
length of hospital stay for helmeted riders 
was 0.71 days while the average LOS for 
non-helmeted riders was 3.75 days. Such 
dramatic differences reinforce the effective- 
ness of mandatory helmet laws in decreas- 
ing severity of injuries. 

Reduction of costs in 1982 was significant 
in all areas. While the reduction in property 
damages is not immediately traced to cause, 
the reduction in medical costs is clearly a 
function of reduction in the nature and se- 
verity of injuries, and thus, the length of 
stay and the amount of medical resources 
utilized. Length of stay declined 58.6% from 
1981 to 1982, a statistically significant dif- 
ference. 
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PROSPECTIVE STUDY OF THE EFFECT OF SAFETY 
BELTS ON MORBIDITY AND HEALTH CARE 
COSTS IN MOTOR-VEHICLE ACCIDENTS 


(By Elizabeth Mueller Orsay, MD; Timothy 
L. Turnbull, MD; Mary Dunne, MD; John 
A. Barrett, MD; Patricia Langenberg, 
PhD; Charles P. Orsay, MD) 


To assess the impact of safety belt use on 
the extent of injuries sustained in motor-ve- 
hicle accidents and the incurred health care 
costs, 1364 patients were prospectively eval- 
uated at four Chicago-area hospitals. Of 
these, 791 (58%) were wearing a safety belt 
whereas 573 (42%) were not. The mean 
injury severity score for safety belt wearers 
was 1.8+0.07 vs 4.51+0.31 in those not wear- 
ing a safety belt. Only 6.8 of safety belt 
wearers required admission vs 19.2% of 
those not wearing a safety belt. Restrained 
occupants incurred mean charges of 
$534+$67 compared with $1583+$201 in un- 
restrained occupants. Thus, safety belt 
wearers had a 60.1% reduction in severity of 
injury, a 64.6% decrease in hospital admis- 
sions, and a 66.3% decline in hospital 
charges. Our findings demonstrate the sig- 
nificant societal burden of nonuse of safety 
belts in terms of morbidity and the cost of 
medical care. 

Trauma resulting from motor-vehicle acci- 
dents (MVAs) represents a major challenge 
to our health care delivery system and a sig- 
nificant societal burden Motor-vehicle acci- 
dents are the leading cause of death in 
Americans aged 5 to 34 years and the sev- 
enth leading cause of death overall.“ In 
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1982, an estimated 3.2 million people were 
injured in MVAs, of whom approximately 
1.4 million were treated in emergency de- 
partments and 350,000 required hospitaliza- 
tion.? As a result of MVA-associated inju- 
ries, 1.3 million years of potential life before 
age 65 years were lost in 1984.* The overall 
economic loss to the United States attribut- 
able to MVAs in 1980 has been estimated to 
be $57.2 billion.“ 

The Department of Transportation postu- 
lates that universal use of safety belts 
would reduce MVA-related fatalities by 50% 
and injuries by 65%.° Previous studies, 
based on police reports“ or National High- 
way Traffic Safety Administration records,“ 
report a reduction of serious injury of 
belted front-seat occupants of 43% to 52% ° 
and a decline in fatalities of 43%7 To our 
knowledge, no prospective studies based on 
medical data have specifically attempted to 
assess the efficacy with which safety belt 
use may prevent injury from motor-vehicu- 
lar trauma. We undertook the following 
prospective study to assess the effect of 
safety belt use on the extent of injuries sus- 
tained during MVAs as well as the economic 
impact of their use. 


MATERIALS AND METHODS 

During the period of Jan. 1 to July 1, 
1986, data were collected on patients who 
presented after an MVA to the emergency 
department or trauma unit of four Chicago- 
area hospitals. Two of these hospitals 
(Mercy Hospital and Medical Center of Illi- 
nois Masonic Medical Center, Chicago) were 
urban community hospitals, one was a 
public inner-city hospital (Cook County 
Hospital, Chicago), and the fourth was a 
large suburban community hospital (Lu- 
theran General Hospital, Park Ridge, III). 
These four hospitals were selected because 
they cover a wide geographic area within 
Cook County and a wide range of socioeco- 
nomic groups. In addition, the selected hos- 
pitals receive patients from a large assort- 
ment of urban crash settings, including ex- 
pressways (high speeds) and city streets 
(lower speeds). Patients involved in MVAs 
that occurred in rural areas were not includ- 
ed. 

All patients who presented with com- 
plaints referable to an MVA that had taken 
place within the previous 24 hours were eli- 
gible for inclusion. Pedestrians, bicyclists, 
motorcyclists, bus passengers, and those in 
trucks with more than two axles were ex- 
cluded. Each weekday, the logs of each 
emergency department or trauma unit were 
reviewed in an attempt to identify any 
missed motor-vehicle injury cases. Cases 
thus identified were resubmitted to the ex- 
amining physician with the medical record 
for completion and inclusions in the study. 

Initial data were collected prospectively 
for all study subjects by the examining phy- 
sician. The physician administered a struc- 
tured questionnaire that included the fol- 
lowing data: (1) determination of safety belt 
usage, (2) position of subject in vehicle, (3) 
mechanism of injury (front-end, rear-end, or 
broadside collision), (4) posted speed limit at 
location of MVA, (5) mode of transport to 
hospital, and (6) final disposition (discharge, 
transfer to another facility, admission to 
hospital, or death in emergency depart- 
ment). The examining physician also noted 
on the questionnaire if there was evidence 
of alcohol use, ie, clinical intoxication, a 
smell of alcohol on the breath, or an alcohol 
level. The data were then analyzed as yes/ 
no variables. Alcohol levels obtained for 
legal use were sent to state laboratories; the 
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results were not made available for the pur- 
poses of this study and therefore are not in- 
cluded. For all subjective data collected, in- 
dependent confirmation was sought from 
paramedics, police, or others whenever pos- 
sible. 

The medical records (emergency and inpa- 
tient, if applicable) of all subjects were sub- 
sequently reviewed by a member of the re- 
search team. Additional collected data in- 
cluded the time of registration, nature of in- 
juries, and payment status. An injury severi- 
ty score (ISS) was then calculated based on 
the Abbreviated Injury Scale Manual (1985 
edition).“ A numerical score (1 to 5) is as- 
signed to the severity of injury in each 
region; the squares of the three highest 
scores are then summated to obtain the ISS. 
Financial records were analyzed to deter- 
mine the total hospital (excluding physician 
fees) and emergency department charges 
generated as a direct result of the MVA for 
each subject. The costs of consultants, ad- 
mitting physicians, rehospitalizations, and 
rehabilitation were not included. 

Study subjects were divided into two 
groups (restrained and unrestrained by 
safety belts) for the purposes of data analy- 
sis. Preliminary power calculations were 
made for an alpha of 0.05 and a power of 
0.90 to detect a difference in ISS score of at 
least 0.5. The principal statistical test used 
were ¢ tests for comparisons of means of 
continuous variables and z? tests for draw- 
ing inferences concerning proportions, Anal- 
yses of covariance and logistic regression 
analyses were performed to compare safety 
belt users with nonusers, controlling for 
possible confounding variables. The SAS 
statistical package on an IBM mainframe at 
the University of Illinois at Chicago was 
used to perform the analyses. 


RESULTS 


A total of 1364 patients were entered into 
the study. The mean age of the patients was 
33.03+0.42 years (mean +SEM); 52.5% were 
men, 63.6% were drivers, 24.6% were front- 
seat passengers, and 11.3% were back-seat 
passengers. There was no significant differ- 
ence noted in the month patients sere seen 
(January through June), but there was a 
difference noted in the time they were regis- 
tered; 37.1% were registered from 7 AM to 3 
PM, 42.1% from 3 to 11 PM, and 20.8% from 
11 PM to 7 AM (P>.001). 

Seven hundred ninety-one patients (58%) 
claimed to be wearing safety belts, and 573 
(42%) did not. Of those wearing safety belts, 
603 (76.2%) were wearing a shoulder harness 
and lap belt, 121 (15.3%) were wearing a lap 
belt only, and in 67 (8.5%) the safety belt 
type was not known. Differences were noted 
between the two groups with respect to age, 
sex, and reported mechanism of injury. 
Safety belt wearers were slightly older, 
more often female, and more likely to be in- 
volved in a rear-end collision. In addition, 
safety belt users were less likely to have 
used alcohol and less likely to require trans- 
port by ambulance. The groups were similar 
with respect to the posted speed limit where 
the accident occurred (Table 1). 


TABLE 1.—CHARACTERISTICS OF SAFETY BELT WEARERS 


VERSUS NONWEARERS 
Safety belts 
Characteristic Yes No Pt 
(n=791)  (n=573) 


35405 21.90.) 0.004 
49.7 558 028 
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TABLE 1—CHARACTERISTICS OF SAFETY BELT WEARERS 


VERSUS NONWEARERS—Continued 
Safety belts 
Characteristic Yes No Pt 
{n=791) (m= 573) 
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SEVERITY OF INJURY 


The mean ISS for safety belt wearers was 
1.8+0,07 as opposed to 4.51+0.31 for those 
not wearing safety belts (P<,001). Patients 
who had worn safety belts, whether they 
were drivers front-seat passengers, or back- 
seat passengers, fared significantly better 
than their unrestrained counterparts. 

When the reported mechanism of injury 
was evaluated, striking differences in ISS 
were noted between safety belt users and 
nonusers in front-end collisions (2.15+0.18 
vs 6.12+0.64, PS. 001). Benefit was also pro- 
vided by safety belts in broadside collisions, 
where restrained occupants had an average 
ISS of 2.01+0.14 as opposed to 3.6+0.34 for 
unrestrained occupants (P<.001). Smaller 
but significant differences in ISS were 
noted between the groups in rear-end colli- 
sions. Safety belt wearers had a mean ISS of 
1.38+0.06 vs 2.47+0.14 for nonusers 
(P<.001). 

Admission to the hospital may be another 
indication of severity of injury. A signifi- 
cantly greater number of unrestrained sub- 
jects required admission (including those 
who died in the emergency department). 
Only 54 (6.8%) of the total 791 safety belt 
wearers required admission. However, 110 
(19.2%) of the 573 patients who did not wear 
safety belts required admission (P<.001). 
Thus, two thirds of patients who required 
hospital admission were not wearing safety 
belts at the time of injury. Significant dif- 
ferences in ISS between the restrained and 
unrestrained groups remained in both the 
admitted and discharged groups. Regardless 
of admission status, unrestrained occupants 
utilized significantly more hospital days 
than restrained occupants (1.2+0.2 days vs 
0.4+0.08 days, P<.001). 

When only the most severely injured pa- 
tients are considered, ie, those with an ISS 
of 12 or greater, again, the overwhelming 
majority were unrestrained. Thirty-six 
(81.8%) were not wearing safety belts; eight 
(18.2%) were (P<.001). There were five 
deaths during this study, all among patients 
who did not wear safety belts. 

Multivariate methods, including analysis 
of covariance and logistic regression, were 
used to assess the independent effect of 
safety belt usage on ISS scores, controlling 
for other variables. Since age, alcohol use, 
and type of accident were observed to be as- 
sociated with safety belt use and also may 
be associated with the severity and cost of 
injury, they were assumed to be possible 
confounding variables. The posted speed 
limit was also included. Although there 
were sex differences in safety belt usage, 
there is no reason to believe that ISSs or 
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costs should differ by sex, other factors 
being equal. Therefore, analyses of covar- 
iance were carried out comparing the ISSs 
of safety belt users and nonusers, with age 
in years, alcohol usage (yes or no), and type 
of accident (entered as dummy variables; 
front-end collision, rear-end collision, or 
other) as covariates. Results (Table 2) indi- 
cate that unrestrained patients had an ISS 
that was two points higher on average, even 
when all the confounding variables were 
controlled for. Alcohol users scored one 
point higher on average, as did patients who 
were involved in a front-end collision. Those 
in a rear-end collision had somewhat lower 
scores on average. Scores averaged higher 
with increasing age and slightly higher for a 
posted speed limit of 30 to 45 mph. Mean 
ISSs for restrained and unrestrained sub- 
jects were adjusted for differing values of 
the covariates in the two groups; safety belt 
wearers were observed to have a significant- 
ly lower adjusted mean ISS than non- 
wearers (P=.0001). 

Logistic regression analysis was used to 
assess the association of safety belt use with 
severe injury, defined as an ISS of 12 or 
greater. Proportions of restrained and unre- 
strained subjects with severe injury were 
compared, using alcohol use and type of col- 
lision as covariates. Results (Table 3) indi- 
cate that the odds of severe injury were 4.8 
times greater for nonusers of safety belts 
when other significant variables were con- 
trolled for. The odds ratio for front-end col- 
lisions was similarly large, while alcohol 
usage was not independently associated 
with severe injury. Since age was entered as 
a continuous variable, an odds ratio is not 
available. However, the proportion of pa- 
tients with severe injury increased signifi- 
cantly with increasing age. 


TABLE 2.—COMPARISON OF SAFETY BELT USERS AND 
NONUSERS ON INJURY SEVERITY SCORE AND COST * 


3 Analysis of covariance. 


2 Adjusted mean-tSD injury pont bier Be 
uses amd 40-22 for nonusers (P= 0001). 
I f +SD cost was el ha for safety belt users 
i $1508.90 $179.60 for nonusers (P= .0005). 


soote was 2.42--0.23 for safety belt 


HEALTH CARE COSTS 


Significant differences were also found in 
the health care costs of safety belt users 
and nonusers. Unrestrained occupants in- 
curred mean charges of $1583+$201, nearly 
three times the charges for restrained occu- 
pants ($534+$67, P<.001; Fig 1, right). 

When the patient's position in the vehicle 
was evaluated, nonwearers consistently in- 
curred higher charges than safety belt wear- 
ers (Fig 2, right). This difference reached 
statistical significance in drivers and front- 
seat passengers only. However, the number 
of back-seat passengers for statistical com- 
parison was small (N=158). 

Patients who did not wear safety belts 
who required hospital admission demon- 
strated a trend toward higher charges (Fig 
3, right; $7250+$851 vs $5300+$603, 
P=.076), though the sample size was small 
(N=162). However, in patients who were dis- 
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charged or transferred from the emergency 
department, a significant difference was 
demonstrated, with restrained occupants in- 
curring average charges of $175+$5 vs 
$228+$8 for unrestrained occupants 
(P<.001). This represents a 23.3% reduction 
in charges for safety belt wearers (Fig 3, 
right). 


TABLE 3.—LOGISTIC REGRESSION RESULTS COMPARING 
SAFETY BELT USERS AND NONUSERS BY INJURY SEVERI- 
TY SCORE 


Injury severity score> 12 
Variable 95 
interval 
494 203-1202 0.0004 
474 210-1066 0002 
1.59 
1.94 0.91-4.15 09 
1.43 0.37-5.58 £0 
2.01 135-299 006 


Evaluation of payment status showed that 
the majority of unrestrained passengers 
either had no payment (49.2%) or were re- 
ceiving governmental assistance (5% public 
aid, 3% Medicare), Of safety belt wearers, 
57% had private insurance or were enrolled 
in a health maintenance organization, and 
3% were covered by workman's compensa- 
tion (P<.001, Fig 4). 

Multivariate analyses were also conducted 
to assess the independent effect of safety 
belt use on health care costs, controlling for 
the covariates age, type of collision, posted 
speed limit, and alcohol usage (Table 2). 
The adjusted mean costs differed by about 
$600 (P=.0008); alcohol users incurred 
charges approximately $700 higher on aver- 
age. Costs were higher in front-end colli- 
sions, lower in rear-end collisions, higher at 
30 to 45 mph, and increased with the age of 
the patient. 


COMMENT 


This study suggests that safety belts pro- 
vide a significant benefit in reducing injury 
and health care costs. We demonstrated a 
60.1% reduction in severity of injury (51% 
after adjusting for other variables), a 64.6% 
decrease in hospital admissions, and a 66.3% 
decline in hospital charges (49% for adjust- 
ed means) in safety belt wearers. To our 
knowledge, this is the first study evaluating 
the efficacy of safety belt use in the United 
States based on medical data. By utilizing 
the ISS system, an objective assessment can 
be made of the number and severity of inju- 
ries in relation to safety belt use. Previous 
studies“ and government reports“ used 
police reports in assessment of injury. In 
this system, the police officer assigns the ac- 
cident victim an injury score of A. B. C, or 
K (severe, moderate, minor, or fatal injury). 
Obviously, data obtained by this system are 
of questionable reliability. In addition, this 
study is unique in that it also assessed the 
hospital charges associated with the care of 
the injured motorist. 

Actual hospital and emergency depart- 
ment charges were used to estimate health 
care costs in this analysis. These are con- 
servative estimates, in that direct charges 
generated by pre-hospital emergency serv- 
ices, rehospitalizations, and rehabilitation 
were not included. Furthermore, indirect 
costs resulting from time lost from work, in- 
creased insurance premiums, and lost pro- 
ductivity of those who die or are perma- 
nently disabled by MVAs were not meas- 
ured. Inclusion of these costs may have re- 
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sulted in even greater differences in cost es- 
timates. The cost to care for patients who 
required hospitalization was higher for 
those who did not wear safety belts, though 
statistical significance was not reached (Fig. 
3, right). However, the sample size in this 
subgroup was small, suggesting a beta error. 
Larger sample sizes may demonstrate a sta- 
tistically significant difference. 

The four hospitals participating in the 
study were geographically scattered 
throughout Cook County to include a varie- 
ty of roadways (highways and urban and 
suburban roads). Only rural roads were not 
represented. Baker et al,“ however, stated 
that mortality from MVAs may be highest 
in areas of low population density; this sug- 
gests that we omitted from our sample 
roads responsible for high mortality from 
MVAs. The months of January through 
June were chosen to cover a variety of road 
conditions in winter, spring, and summer in 
Chicago. In addition, the four hospitals 
admit patients from a wide variety of socio- 
economic groups, with an assortment of ve- 
hicles and driving habits. 

Throughout this study, we relied on pa- 
tient reporting and/or paramedic reporting 
of safety belt use. The actual safety belt use 
rate in Illinois at the time of the study was 
36%.“ Actual safety belt use may be appre- 
ciably different than reported, as it may be 
impossible to obtain physical evidence of 
safety belt use. Paramedics were asked to 
verify the presence or absence of restraint 
use at the scene. However, the accident vic- 
tims were often out of their vehicles when 
the ambulance arrived. In only 23 of the 618 
cases with patients transported to the hospi- 
tal by ambulance was there disagreement on 
safety belt usage between paramedics and 
patients. If we assume, however, that re- 
straint use is only overreported, ie, unre- 
strained patients stated that they were 
wearing a safety belt and not vice versa, 
then there would be an even greater benefit 
in reducing injury and cost if the true inci- 
dence were known. 

It should be noted that only those pa- 
tients who presented to the hospital follow- 
ing an MVA were included. Patients who did 
not present to the hospital, who presented 
over 24 hours following injury, or who went 
directly to the morgue were not included. In 
Cook County, paramedics must transport all 
seriously (or fatally) injured MVA victims to 
a hospital unless the patient has dependent 
lividity, rigor mortis, or decapitation, all un- 
likely events in traffic accidents. It is there- 
fore unlikely that any fatalities were not in- 
cluded in the study due to direct transport 
to a morgue. The number of uninjured mo- 
torists who did not present to a hospital is 
unknown and is not available through the 
Department of Transportation. 

Studies conducted in other countries, 
many of which assessed the effects of safety 
belt legislation, also demonstrate the bene- 
fit of safety belt use. 22 Henderson and 
Wood '' reported a 25% decrease in predict- 
ed deaths in the year following safety belt 
legislation in New South Wales, Australia. 
In an evaluation of the Swedish experience, 
Mellbring et al! reported a reduction in 
the number of MVA victims admitted to 
hospitals following legislation despite a 40% 
increase in reported MVAs. In England, a 
retrospective study comparing the 12 
months preceding and following the enact- 
ment of safety belt use legislation revealed a 
mean ISS of 4.94 before and 2.8 after the 
law. A 42% reduction in the number of 
front-seat occupants who required hospital 
admission and a 27% decline in the number 
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of deaths following introduction of the law 
was reported. 

In the United States, New York was the 
first state to pass a mandatory-use safety 
belt law. In the first nine months after the 
law was enforced, MVA fatalities decreased 
by 17%, resulting in the lowest highway fa- 
tality rate (per 100 million miles driven) in 
several decades.* In Illinois, where safety 
belt legislation took effect in July 1985, an 
estimated 55 to 60 lives were saved and 8000 
serious injuries were prevented in the first 
year following enactment.“ Nationwide, the 
National Highway Traffic Safety Adminis- 
tration reported that safety belt usage of fa- 
tally injured MVA victims was about half 
the usage of those whose injuries were less 
incapacitating.** Unrestrained occupants 
were 40% more likely to be injured in an 
MVA and twice as likely to require hospital- 
ization as restrained occupants.** 

Compulsory safety belt use legislation ap- 
pears to be the most effective agent in in- 
creasing safety belt usage. Usage rates in- 
creased from just under 40% to 95% in Eng- 
land.“ from 20% to 80% in Sweden, 2 from 
15% to 90% in Australia.! and from 21% to 
47% in New York state ** after such legisla- 
tion. Insurance incentives ** and mass-media 
campaigns 27 have been ineffective in alter- 
ing the rate of safety belt usage. Other ef- 
forts to promote safety belt usage, including 
safety belt pledge cards, incentive plans, and 
“awareness” programs have met with vari- 
able success.“ 

Mandatory safety belt use legislation has 
been a controversial topic in the United 
States. To date, 33 states and the District of 
Columbia have enacted such legislation, 
while two additional states had safety belt 
laws and later repealed them (Massachu- 
setts and Nebraska). Worldwide, over 30 
countries have passed mandatory-use laws. 
The United States is virtually the only de- 
veloped nation that has not passed national 
safety belt legislation. 

The Department of Transportation esti- 
mated the cost to society of injuries sus- 
tained in MVAs at about $15.3 billion in 
1980.“ Our results indicate a 66.3% de- 
creased cost attributed to safety belt use. If 
this reduction is applied to the estimated 
$15.3 billion, universal safety belt usage 
would save $10.1 billion each year. In our 
era of rising health care costs, the safety 
belt may be a very efficient mechanism for 
saving lives and reducing costs. 

Society bears the burden of MVAs, not 
only in direct health costs but also in lost 
productivity of workers (indirect costs). 
There were over 11 million lost workdays 
for survivors of MVAs in 1985.2 The admin- 
istrative and overhead cost of motor-vehicle 
and health insurance premiums totaled 
nearly $13.8 billion in 1980.“ Furthermore, 
in 1980, the federal government spent an es- 
timated $7.5 billion and state and local gov- 
ernments spent an estimated $3.4 billion for 
MVA-associated expenses.“ 

This study analyzed automobile safety 
belt use and subsequent health care costs. 
Our data suggest that, in an urban setting, 
safety belt utilization was associated with 

decreased severity of injury from motor-ve- 
hicle trauma and reduced the medical care 
costs of injured motorists. This analysis in 
combination with existing evidence supports 
a more aggressive national posture toward 
safety belt usage for the benefit of both the 
individual and the American people. 

This study was supported in part by the 
Illinois Coalition for Safety Belt Use, 
Springfield, III. 
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THE PUBLIC Cost OF MOTORCYCLE TRAUMA 


(By Frederick P. Rivara, MD, MPH; Barbara 
G. Dicker, MA; Abraham B. Bergman, 
MD; Ralph Dacey, MD; Clifford Herman, 
MD) 


Despite the effectiveness of motorcycle 
helmet legislation, many states have re- 
pealed these laws during the last decade. As- 
pects often neglected by policymakers are 
who pays for the care of these victims and 
how much of this cost is subsidized by 
public funds. To determine the extent of 
this subsidy, we studied the cost of care of 
105 motorcyclists hospitalized at a major 
trauma center during a 12-month period. 
Total direct costs for these 105 patients, fol- 
lowed up for a mean of 20 months, were 
more than $2.7 million, with an average of 
$25,764 per patient. Only 60 percent of the 
direct costs were accounted for by the initial 
hospital care; 23 percent of costs were for 
rehabilitation care or readmission for treat- 
ment of acute problems. The majority (63.4 
percent) of care was paid for by public 
funds, with Medicaid accounting for more 
than half of all charges.) (JAMA 1988; 
260:221-223) 

Motorcycle trauma is an important cause 
of mortality and morbidity in the United 
States.“ In 1985, four thousand four hun- 
dred twenty-three motorcyclists were killed, 
accounting for nearly one of every ten 
motor vehicle fatalities. For every motorcy- 
clist killed there are about 90 others who re- 
quire medical care for the treatment of 
their injuries.* Well known to health profes- 
sionals are the facts that most deaths and 


1 Footnotes at end of article. 
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serious disabilities are due to head injuries,* 
that helmets significantly reduce the 
chances of death and disability.“ ? and that 
compulsory helmet laws appreciably in- 
crease the proportion of helmeted motorcy- 
cle riders.“ This knowledge led Congress in 
1966 to enact legislation to withhold federal 
funds for highway construction from states 
without compulsory motorcycle helmet 
laws. The result was that by 1975 forty- 
seven states required all motorcyclists to use 
helmets, leading to a striking diminution in 
mortality rates.“ Reacting to strong pres- 
sure from motorcycle rider groups, in 1976 
Congress withdrew the authority of the De- 
partment of Transportation to withhold 
highway funds from noncompliant states. 
Twenty-six states promptly repealed or 
weakened their helmet laws.* These actions 
were associated with a 44 percent increase 
in motorcycle fatalities nationally between 
1976 and 1979.® 

In dealing with this issue, policy makers 
have tended to neglect an important aspect 
of motorcycle trauma: who pays for the 
costs of care.“ Several studies have shown 
that a high proportion of motorcyclists lack 
insurance to cover the costs of their medical 
care, resulting in heavy subsidization by 
taxpayers.: 1% These studies, however, 
have only considered the immediate period 
of hospitalization and have not explored 
subsequent costs for rehabilitation and 
home care, costs for support of dependents 
when an injured head of the household is 
not able to work, or indirect costs from lost 
productivity. We therefore examined all 
costs generated by injured motorcyclists 
treated at a major trauma center during a 
one-year period. 


METHODS 


Harborview Medical Center (HMC), Seat- 
tle, is the only level I trauma center serving 
the four-state area of Washington, Alaska, 
Idaho, and Montana. As a level I trauma 
center, HMC has resources available around 
the clock to care for any type of trauma 
emergency, including appropriate medical 
specialists, support services, and immediate 
operating room availability. Approximately 
80% of the admissions are from King 
County (population, 1.4 million); an addi- 
tional 20% are from the rest of the region. 
All injured motorcyclists admitted for care 
during 1985 were identified through the 
Harborview Trauma Registry, a computer- 
ized listing of all trauma admissions. Injury 
Severity Scores (ISSs) were calculated from 
the Abbreviated Injury Scale-1980'* using 
the method of Baker et al.!“ The Glasgow 
Coma Score (GCS) was calculated by the 
treating physician as described by Teasdale 
and Jennett.'5 

Direct costs of care were determined as 
those incurred by the study group during 
the follow-up period (mean, 20 months). Al- 
though there is a distinction between costs 
and charges,'® payer-specific charges were 
used as a proxy for costs of care. Hospital 
charges and source of payment for the 
acute-care hospitalization, rehospitalization 
at HMC, or rehabilitation care at HMC were 
obtained from the hospital billing office. 
Costs for hospital care constitute 93% to 
94% of charges. Charges for professional 
fees were obtained froim the billing office of 
the Harborview physician group practice. 
For patients who received rehabilitation 
care elsewhere, after consent was obtained 
the patient's family, treating physician, and 
treating facility were contacted to deter- 
mine charges for care on discharge from 
HMC. Finally, a search by state personnel 
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was made of records for use of funds from 
Aid to Families of Dependent Children, 
Supplemental Security Income, the Division 
of Vocational Rehabilitation, and Medical 
Assistance (Medicaid) by the injured motor- 
cyclists during the follow-up period. With 
the assurance that only aggregate data 
would be used, the study was approved by 
the institutional review board of the Univer- 
sity of Washington. 

Indirect costs were estimated using the 
human capital approach outlined by Rice et 
al *? for a subset of the study population in 
whom the time lost from work as a result of 
the injury was known. Costs were based on 
age- and sex-specific national estimates of 
mean annual earnings in 1980. The esti- 
mates take into account the 1980 employ- 
ment rates published by the US Bureau of 
the Census and described by Rice et al.!“ 
Earnings include the value of housekeeping 
services for women not in the labor force 
and for employed men and women. For indi- 
viduals with fatal or totaly incapacitating 
injuries, indirect costs were estimated as the 
expected lifetime earnings for age and sex, 
discounted at the conservative rate of 6%. 

RESULTS 


One hundred eleven motorcyclists were 
treated for injuries at HMC during 1985. 
Medical records were unavailable for four 
patients, leaving 107 for review. 

TABLE 1.—Selected characteristics of motor- 
cyclists admitted to Harborview Medical 

Center during 1985 


No. of motorcyclists 


Characteristic (N = 107) 

Sex: 
Male 91 
16 
Mean age, Y 28.6 


9-13 (moderate) 

13-15 (mild) 

Unknown. a 

Mean length of stay, . 
Outcome: 


disability 
Moderate Gisabllity) good recovery. 
TABLE 2.—COMPONENTS OF DIRECT COSTS 


Mo. of 
Type of cost motor Total cost Average Percent of 
cyclists 


105 $1637217 $15, 592 60.5 

26 123.650 4,756 48 

8 190977 23.872 70 

9 309,211 34335 114 

5 41,099 8,220 15 

1 360,621 3,434 133 

4 = 12,972 3,243 05 

5,832 1,944 2 

11 16,875 1,534 6 

1 4,342 353 2 
4 1,847 462 07 


105 2,705,244 25,764 100 


ADC indicates Aid to Families With Dependent Children; and SSI, 
Supplemental Security Income. 


PATIENT PROFILES 


Characteristics of the injured cyclists are 
shown in Table 1. The majority of patients 
were men, with a mean age of 28.6 years. 
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The mean length of stay was 19.6 days 
(range, one to 258 days). Nearly half of the 
patients (49%) had an ISS less than 15 
while 15% had an ISS greater than 25. 
There were 61 patients (57%) with head in- 
juries; in 33 patients these were mild, with a 
GCS between 13 and 15. Eleven patients 
had moderate head injuries, with a GCS be- 
tween 9 and 12; head injuries were severe, 
with a GCS less than 9, in 17 patients. 
There were seven deaths; 18 patients were 
severely disabled or in a persistent vegeta- 
tive state on discharge from the hospital. 


DIRECT COSTS 


Complete financial information was avail- 
able on 105 patients (Table 2). Total direct 
costs for these 105 patients, followed up for 
a mean of 20 months, were more than $2.7 
million, or an average of $25 764 per patient, 
Sixty percent of these costs were accounted 
for by charges for initial hospital care. Re- 
habilitation care accounted for an addition- 
al $500 188, or 18.4% of the total direct 
costs. Twenty-two patients had 26 readmis- 
sions for treatment of acutecare problems 
related to the initial injury, generating an 
additional $123 650 (4.6% of total) in 
charges. Non-hospital-related charges ac- 
counted for only 1% of all direct costs. The 
three patients with the most severe injuries 
accounted for 18% of the total direct costs; 
patients with severe head injuries had costs 
almost fivefold higher than those with mod- 
erate or minor head trauma. 


TABLE 3.—SOURCES OF PAYMENT (N=105) 


Percent of 
total 


* AFDC indicates Aid to Families with Dependent Children; and SSi, 
Supplemental Security Income. 


SOURCES OF PAYMENT 


The majority (63.4%) of care of injured 
motorcyclists was paid for by public funds 
in one form or another, with Medicaid pay- 
ments accounting for slightly more than 
half of all charges (Table 3). None of the 
victims were receiving public assistance 
prior to being injured. The patients quali- 
fied instead for the “medically indigent” 
category of Medicaid after admission in an- 
ticipation of a long hospital stay because of 
their serious injuries, resulting in $113,307 
in charges reimbursed by the state. Injury- 
related disability also resulted in direct 
transfer of payments to three patients with 
Supplemental Security Income funds and to 
the dependents of two patients with funds 
from Aid to Families With Dependent Chil- 
dren. Three patients received state support 
for vocational rehabilitation training. Final- 
ly, one patient received part of his treat- 
ment in the military health care system. 
Commercial insurance plans accounted for 
22% of charges, while less than 1% of 
charges were paid directly by the injured 
motorcyclist or his family. 
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TABLE 4.—HARBORVIEW MEDICAL CENTER (HMC) 
CHARGES AND INJURY SEVERITY 


Injury severity score (No. of motorcyclists) HMC charge 


DIRECT COSTS AND INJURY SEVERITY 

As expected, average costs for care were 
directly related to injury severity (Table 4). 
More than half (59%) of the patients had 
injuries with ISSs of 15 or less. These pa- 
tients, however, accounted for only 26.2% of 
acute-care hospital costs. There were 39 pa- 
tients (37%) who had ISSs between 16 and 
34; these patients accounted for 54.7% of 
acute-care hospital costs. The three patients 
with the most severe injuries (ISSs between 
35 and 49) had an average direct cost of 
$121,744 and accounted for 18.7% of hospi- 
tal costs. The patient with the most severe 
injuries generated a relatively small hospi- 
tal charge because he died soon after admis- 
sion. 

The direct costs of care also varied direct- 
ly with the severity of the head injury 
(Table 5). Patients with a GCS less than 9 
had 4.7-fold higher average costs than did 
those with scores of 9 or more. 


TABLE 5.—HARBORVIEW MEDICAL CENTER CHARGES AND 


GLASGOW COMA SCORE 
Glasgow coma score (No, of motorcyclists) Total charge Ng 
$750976 $46,936 
835,727 9,949 
365.145 731029 


1351446 


INDIRECT COSTS 
The indirect costs, representing the value 
of lost output because of cessation or reduc- 
tion of productivity caused by death or dis- 
ability are shown in Table 6. The average 
losses from fatal injuries are somewhat low 
because of the inclusion of one 71-year-old 
man. This individual was an unusual motor- 
cycle fatality by virtue of his age. Only 1.9% 
of patients with motorcycle injuries were 65 
years of age or older and only 0.5% of mo- 
torcycle trauma victims dying in the United 
States in 1985 were aged 65 years or older.“ 
If this individual is excluded, the average in- 
direct cost from fatal injuries is $410,850. 
Indirect costs were based on employment 
data available from 44 individuals at the 
mean follow-up time of 20 months. These 
represent minimal estimates of the lost pro- 
ductivity for the entire group. The total 
direct and indirect costs are thus conserv- 
atively estimated at more than $7.1 million. 


TABLE 6.—INDIRECT COSTS FROM LOST PRODUCTIVITY 
PETIA 
Total Average 

7 $2A77,768 $353,967 

43,735 


44 124.335 
AMI 


Cause of cost 
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COMMENT 

At this urban level I regional trauma 
center, 64% of the total direct costs for mo- 
torcycle trauma victims in 1985 were paid by 
public funds. The study is consistent with 
prior studies, Acute-care hospital charges at 
the Massachusetts General Hospital from 
1982 to 1983 for injured motorcyclists aver- 
aged $15,114.'' The authors found that 46% 
of their 47 patients had no medical insur- 
ance. A study of charges for orthopedic in- 
juries to motorcyclists in a level I trauma 
center in California found that 82.3% were 
paid from public funds. 

In addition to supporting these previous 
findings, our study extends them by exam- 
ining charges for care beyond the initial 
hospitalization and by estimating the indi- 
rect costs of the motorcycle injuries. Follow- 
up care, rehabilitation care, and physician 
services accounted for an additional $1 mil- 
lion, or 39.5% of total charges. Because 
many insurance policies do not cover long- 
term rehabilitation or nursing home needs 
and because they provide limited coverage 
of outpatient expenses, most of these addi- 
tional charges are paid by public funds. 

Although indirect costs accrue mainly to 
the individual who is injured, they do re- 
flect a societal cost. Society is not only de- 
prived of the individual's contributions, but 
it may need to provide support to him or his 
family as well. The indirect costs arrived at 
in this study are not precise. They may be 
overestimated because they are based on 
age- and sex-specific national estimates of 
annual mean earnings. Since a dispropor- 
tionate share of the sample lacked health 
insurance coverage, these individuals may 
have had jobs with below-average wages. On 
the other hand, the indirect costs are under- 
estimates of the total since they are based 
on follow-up data from only a portion of the 
total group. 

As a regional center attracting the most 
seriously injured patients, our population 
may not be representative of all motorcycle 
injury victims. However, these cost esti- 
mates, even if only representative of one 
region, are alarming. 

There are many approaches that could be 
used to decrease the public cost of motorcy- 
cle trauma, One relatively easily implement- 
ed solution would be to require helmets. Al- 
though we did not compare helmeted and 
unhelmeted motorcycle riders, other studies 
have shown that motorcycle helmets are 
clearly effective in decreasing the severity 
of head injuries and in lowering the rate of 
fatal injuries. One study that compared the 
risk of death in a motorcycle crash of an un- 
helmeted rider with that of a helmeted 
rider on the same motorcycle found that 
the unhelmeted rider had a 27% greater 
chance of dying.“ Other studies have docu- 
mented that states with an enforced helmet 
law maintain a compliance rate of more 
than 90% while in states without such a law 
helmet usage remains at the 50% level.!“ 
Decreasing head injuries through a manda- 
tory helmet law would therefore be expect- 
ed to significantly reduce the costs of care. 

The impact of the cost of motorcycle inju- 
ries on society was perhaps best expressed 
16 years ago by a Massachusetts court:!“ 

We cannot agree that the consequences of 
such (motorcycle) injuries are limited to the 
individual who sustains the injury. From 
the moment of injury, society picks the 
person up off the highway; delivers him to a 
municipal hospital and municipal doctors; 
provides him with unemployment compen- 
sation if, after recovery, he cannot replace 
his lost job, and, if the injury causes perma- 
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nent disability, may assume the responsibil- 
ity for his and his family’s subsistence. 

This study was supported by contract 
6500-53379 from the Washington State De- 
partment of Social and Health Services, 
grant CCRO-02570-01 from the Centers for 
Disease Control, and contract N00014-84-C- 
0725 from the Office of Naval Research. 

We would like to thank Susan Pilcher, 
RN, of the Harborview Trauma Registry for 
identifying the patients; Linda Carbone, 
Mike Matthews, and Mary Ann Olmstead 
for providing the hospital and physician 
charges; and the Washington State Depart- 
ment of Social and Health Services for pro- 
viding the follow-up financial information. 
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DEPARTMENT OF HEALTH, 
Providence, RI, May 12, 1989. 
Hon. JOHN H. CHAFEE, 
The U.S. Senate, Dirksen Senate Office 
Building, Washington, DC. 

Dear SENATOR CHAFEE: I am writing both 
as a physician and as Director of a Family 
Health Program with enthusiastic support 
for your proposed bill on seat belt and mo- 
torcycle helmet laws. Statistics and experi- 
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ence speak for themselves; injuries from use 
of motor vehicles is the most important 
cause of deaths and serious disabilities 
among children and young adults. Judged in 
terms of lost opportunity, productivity, and 
human suffering, these injuries may be our 
most important health problem. They’re 
certainly a huge cost, both to families and 
to public finances. 

We have proven by actual experience that 
both mandated helmet and seat belt use 
greatly reduces serious injuries. I have no 
doubt that the proposed legislation would 
quickly lead to state action, as we had in the 
early seventies. All of us concerned about 
the prevention of death and disability, espe- 
cially among the young people of this coun- 
try, applaud this proposal to mandate 
simple, direct preventive measures. 

If we can assist you in any way with the 
data on injuries in Rhode Island or in the 
New England region, please do not hesitate 
to call. 

Sincerely yours, 
WILLIAM H. HOLLINSHEAD, M. D., 
Medical Director, 
Divisions of Family Health. 
RHODE ISLAND MEDICAL SOCIETY, 
Providence, RI, May 15, 1989. 
Hon. JOHN H. CHAFEE, 
U.S. Senator, Dirksen Senate Office Build- 
ing, Washington, DC. 

DEAR SENATOR CHAFEE: The purpose of 
this letter is to express the support of the 
Rhode Island Medical Society for your legis- 
lation requiring states to enact mandatory 
motorcycle helmet and automobile safety 
belt laws, or risk losing a portion of their 
federal highway funds. 

Numerous scientific studies have clearly 
demonstrated the efficacy of both motorcy- 
cle helmets and automobile safety belts in 
saving lives and reducing the severity of 
traumatic injury to operators and passen- 
gers. 

In addition to reducing the number of 
deaths and reducing serious injuries, pas- 
sage of this legislation would mitigate the 
spiraling costs of medical care. A recent 
study in the Journal of the American Medi- 
cal Association revealed that the vast major- 
ity of motorcyclists are medically uninsured. 
Thus, the cost of their hospitalization and 
rehabilitation is indirectly underwritten by 
taxpayers and the insured. 

In short, the passage of these measures 
would save countless lives, prevent serious 
bodily injuries and reduce the expensive 
medical costs associated with traumatic 
injury. The Rhode Island Medical Society 
commends you for this initiative, and urges 
your colleagues in the Senate to join you to 
secure its passage. 

Sincerely, 
Boyp P. Kine, M. D., 
President. 
DEPARTMENT OF TRANSPORTATION, 
GOVERNOR'S OFFICE ON HIGHWAY 
SAFETY, 
Providence, RI, April 24, 1989. 
Senator JoHN H. CHAFEE, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR: After reading your pro- 
posed legislative draft, I want to applaud 
your idea of a mandatory helmet law and 
seat belt law. Withholding up to 10% of a 
state’s Federal-aid highway construction 
funds will definitely force the states to 
enact these measures, which, I feel, are long 
overdue. 
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As you are aware, we have not been able 
to pass a seat belt law in the Rhode Island 
House for the last eight years. We were, 
however, the second state to pass a Child 
Restraint Law, which was raised in 1987 to 
include youngsters up to age thirteen. 

Your idea of an incentive program to pro- 
vide funds for education and for the en- 
forcement of these laws is excellent. May I 
suggest that the law should require belting 
of front and back seat passengers. Also of 
real importance is the fact that 5 million 
dollars in Fiscal Year 1990 is not enough 
money to allocate. Under your present for- 
mula Rhode Island would receive only 
$25,000 to educate the public, too low a 
figure to be effective statewide. 

The grant procedure is too stringent. If 
you are serious about a national helmet and 
seat belt law, then make the offer more at- 
tractice to the states by not making the eli- 
gibility requirements so difficult to meet. 

Also there is a certain ambigiuty in my 
mind concerning the community-based pro- 
gram. Does the measure call for a program 
in each of the thirty-nine communities in 
Rhode Island? 

I hope that I have been of some assistance 
to you in reviewing this bill and wish you 
success in enacting this legislation. 

Sincerely, 
EDWARD J. WALSH, 
Chief Coordinator. 
JANE MatTTson ASSOCIATES, INC., 
King of Prussia, PA, April 10, 1989. 

JOHN H. CHAFEE, 

Ranking Minority Member, Committee on 
Environment and Public Works, U.S. 
Senate, Washington, DC. 

Dear SENATOR CHAPEE: I applaud and sup- 
port your concern for highway safety out- 
line in your letter of March 29, 1989, and 
would be pleased to provide assistance any 
way possible. 

Most of my work involves catastrophic 
medical case management. Over 50% of my 
cases are with persons with traumatic brain 
injury. I am asked to provide cost estimates 
to insurance companies on almost every 
case. Additionally, I testify as an expert pro- 
viding expected lifetime costs, based on the 
individual case situation. Several years ago I 
developed ideal models of care and costs for 
those with traumatic brain injury for a very 
large HMO. I am also a Ph.D. candidate at 
the Heller School of Brandeis in health 
policy. Most interesting, in my course on 
public policy we just did mock testimony, 
and one of the topics was seat belt legisla- 
tion. 

I am aware that over two million people 
have survived motorcycle and automobile 
accidents. Much of my work is in Texas and 
Massachusetts which have repealed respec- 
tively helmet and seat belt laws. 

Although I work with individual cases, 
when you add up the number of people 
whose lives have been irrevocably altered by 
these kinds of accidents since 1980, we are 
most assuredly in excess of 600,000 people. 
For the purposes of clarity, I have broken 
down the level of functioning into five 
areas: 

(1) Persistent Vegetative State. Those 
who start out in coma and remain in a per- 
sistent vegetative state, requiring mainte- 
nance care for the remainder of their lives. 
(Very few families can maintain them and 
most of these reside after awhile in special 
units in nursing homes. Those with only 
Medicaid and no funds have worsening 
levels of care.) 
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(2) Extremely Severe Dependency.—Those 
people spend a great deal of time in an ICU 
unit and still more in a rehab hospital. They 
need extensive services for many years. 
Most of these will need total care for the re- 
mainder of their lives, and most run out of 
health insurance funds, relying only on 
Medicaid and Medicare. 

(3) Moderate Dependency.—Mostly severe 
behavioral problems, These people spend 
one to three years in ICU units and rehab 
hospitals. They still require caregiving in 
many areas and cannot generally function 
without supervision once released. 

(4) Behavioral Dependency.—These people 
spend time in ICU units then several 
months in rehab hospitals. They generally 
bounce from program to program, and often 
wind up in institutions or on the streets. 
Most of them wind up with only Medicare 
and Medicaid funding. 

(5) “Walking Wounded.’—These are 
people whose time in hospitals vary from 
almost no time to a few months. They gen- 
erally require a minimum of services but 
generally have a difficult time being produc- 
tive for the rest of their lives. 

It is impossible to determine exact break- 
down or functional levels of persons with 
traumatic brain injury. Suffice it to say, 
however, that the following statistics would 
be true: 

(1) 5,000 persons per year—persistent veg- 
etative state 

(2) 15,000 remain severely disabled 

(3) 30,000 remain moderately disabled 

(4) 8,000 have severe behavioral problems 

(5) 14,000 walking wounded 

Note:—There are still others who have 
head injuries and accidents who could fit 
into the last category, but have few, if any, 
initial costs. 

My best estimate is that 50% of those with 
severe head injury start out with some form 
of commercial insurance, either Blue Cross/ 
Blue Shield, HMO or a PPO. Another 15- 
20% might be Medicaid eligible. The remain- 
der have no coverage at all. By the third 
year, 85% have no coverage; 60% of these 
might draw on Medicare/Medicaid. 

The attached table, Hypothetical Needs/ 
Cost for 1989, is a reasonable estimate of 
traumatic head injury costs today in the 
United States. The staggering needs/cost of 
$61 billion certainly would be mitigated 
with improved highway safety laws. Addi- 
tionally, the taxpayer would find relief in 
reduced Medicare and Medicaid funding re- 
quirements. The above cost considerations 
do not speak of the family grief and hard- 
ships, as well as the loss of income that are 
part and parcel in head injury. 

Of the almost 70,000 who are injured an- 
nually, 50,000 will never be productive 
again. The average profile for a person with 
traumatic brain injury is an age 27 male. We 
can look at the figures for lost wages in a 
number of ways. Each year there is approxi- 
mately $1 billion lost in wages from these 
people. If we look at the years preceding 
1989, we are probably talking about $10 bil- 
lion in lost wages and at least $4 billion in 
Social Security Disability Income funds. 

These figures have been adjusted for 
those states that have passed seat belt laws. 
With mandatory seat belt and helmet laws, 
the real change in costs among those with 
moderate and severe disabilities, as well as 
those who remain in a vegetative state 
would be enormous. If all states were to 
uphold these laws, it is believed that the 
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real cost to the taxpayer might be cut by 
approximately 40%. 
Sincerely, 
JANE MATTSON, 
OTR/L, CRC, CIRS. 
Enclosure. 
Hypothetical needs/cost for 1989 


I. Persistent vegetative state: Millions 
5.000 first year at $250,000/year ..... $1,250 
45,000 at $100,000/year mainte- 

4,500 

(Assume 50 percent cost reduction at 

75 percent Medicare/Medicaid = 
$2,156,000,000/year.) 

II. Severely disabled injury: 

15,000 first year at $320,000/year ... 
140,000 severe survivors at 
$150,000/year maintenance........... 

(Assunie 50 percent cost reduction at 

75 percent Medicare/Medicaid = 
$9,675,000,000/year.) 

III. Moderate injury: 

30,000 first year at $250,000/year ... 
60,000 ongoing maintenance at 
DUBE OL VORE. cies canssnapsicerescotrsosinnse 
180,000 minimum maintenance at 
850,000/ year. .. .. . . . . . . 
(Assume 50 percent cost reduction at 
75 percent Medicare/Medicaid = 
$10,237,000,000/year.) 
IV. Behavioral problems: 
8,000 first year at $200,000/year ..... 
24,000 ongoing maintenance serv- 
ice at 8180,000 / year. . . . . 
40,000 minimum maintenance at 
850,000/ year. . . . ee sees 
(Assume 50 percent cost reduction at 
75 percent Medicare/Medicaid = 
$2,970,000,000/year.) 

V. Walking wounded: 

14,000 first year at $100,000/year ... 
112,000 maintenance at $10,000/ 


4,800 
21,000 


7,500 
10,800 
9,000 


1,600 
4,320 


2,000 


1,400 


1,120 
(Assume 50 percent cost reduction at 
75 percent Medicare/Medicaid = 
$945,000,000/year.) 


Total annual estimated needs/cost. 61,865 
Total annual Medicare/Medicaid.... 25,983 


DEPARTMENT OF CALIFORNIA 
HIGHWAY PATROL, 
Sacramento, CA, March 8, 1989. 
Mr. ANDREW MCGUIRE, 
Executive Director, Mary Martin Trauma 
Center, San Francisco, CA. 

Dear Mr. McGuire: The Governor asked 
me to respond to your letter about Califor- 
nia Highway Patrol motorcycle officers 
wearing helmets. 

Since January, 1975, CHP motorcycle offi- 
cers have driven more than 13 years and 
80,819,309 miles without a fatality. We at- 
tribute this zero fatality rate to two impor- 
tant factors: training and helmet use. The 
CHP's fatality rate contrasts sharply with 
the 1986 national fatality rate for motorcy- 
cle riders of 36 deaths for each 100 million 
miles driven, as estimated by the National 
Federal Highway Administration. 

The CHP has always trained its motorcy- 
cle officers. However, in 1968 we redesigned 
our motorcycle training program, placing 
more emphasis on defensive driving tech- 
niques that help officers avoid accidents. In 
the mid-1970s, the Department further en- 
hanced its motorcycle training efforts by de- 
veloping an intensive three-day program in 
which officers participate every two years. 
In addition, officers must receive eight 
hours of training every quarter at their 
local offices. 
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The CHP began using motorcycle helmets 
October 1, 1956. Since that time, CHP mo- 
torcycle officers have been required to wear 
helmets while operating Departmental mo- 
torcycles as a condition of their employ- 
ment with the CHP. The before and after 
fatality rate results of wearing motorcycle 
helmets and participating in intensive train- 
ing programs are shown below: 


Num- Rate 
ber Number of 0 
Fatali- Miles Driven Fatali- 
ties ties 
7 112,563,488 4175 


4 963, 
23 219,571,669 10.47 
O 80,819,309 0 


J. Pre-Helmet (1/1/29-10/1/56) .... 
2. Post-ħelmet (10/1/56-12/31/88 
Post intensified 


` 12/31/88) 


w 


* Rate of fatalities for each 100,000,000 miles driven. 


As motorcycle helmet safety technology 
improved over the years, the CHP pur- 
chased newer, safer helmets. Since 1970, it 
has been CHP policy to replace motorcycle 
helmets every five years to take advantage 
of new technology as well as to assure that 
helmets do not deteriorate because of age. 
All current CHP motorcycle helmets meet 
the 1985 Snell Foundation standards, which 
meet and exceed both the American Nation- 
al Standards Institute (ANSI Z90) and De- 
partment of Transportation (DOT-218) 
standards. The Snell Foundation is a non- 
profit organization that developed the first 
helmet tests and established performance 
standards for helmets. 

It also has been, and continues to be, CHP 
policy to replace any officer’s helmet that 
has been impacted, even though it may have 
sustained no visible damage. The crushable 
liner of the helmet is designed for single 
impact protection and the integrity of the 
protection system of a helmet worn by a 
CHP officer must be fully maintained. 

I have given you this rather lengthy histo- 
ry of the CHP’s motorcycle officer training 
program and helmet use to substantiate my 
answer to your question—yes, CHP motorcy- 
cle officers should wear helmets; they must 
also be trained. The combination of training 
and helmet use has greatly reduced the 
fatal and injury accidents incurred by our 
motor officers. 

I trust that this information has been 
helpful. I appreciate this opportunity to ex- 
plain the life-saving effect helmets have had 
in the CHP, Please let me know if I can be 
of further assistance. 

Sincerely, 
M.J. HANNIGAN, 
Commissioner. 

A STATEWIDE SuRVEY OF PuBLIC OPINION ON 

THE PROPOSED MANDATORY SAFETY BELT 

LEGISLATION, MARCH 29, 1989 

EXECUTIVE SUMMARY 
Methodology 

A survey of 403 Rhode Islanders was con- 
ducted to determine attitudes towards 
safety belt and the mandatory safety belt 
law. Respondents were contacted through 
random digit dialing techniques. Sex and 
region were controlled for and call back pro- 
cedures were utilized to minimize the likeli- 
hood of the sampling containing a dispro- 
portionate number of people more likely to 
be home. 

Sample 

A description of the sample is as follows: 

Sex: Males, 48.4 percent; Females, 51.6 
percent. 

Region: 
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Blackstone Valley—23.3 percent, Burril- 
ville, N. Smithfield, Smithfield, Woon- 
socket, Cumberland, Lincoln, Central Falls, 
Pawtucket. 

Providence—17.6 percent. 

Suburbs—23.3 percent, Cranston, War- 
wick, E. Greenwich, W. Warwick, Johnston, 
N. Providence. 

East Bay—19.1 percent, includes Newport, 
Middletown, Portsmouth, Jameston, East 
Providence, Barrington, Bristol, Warren, Ti- 
verton, Little Compton. 

Southern R.I—9.7 percent, Exeter, No. 
Kingstown, So. Kinstown, Hopkinton, Rich- 
mond, Westerly, Charlestown, Narragansett, 
Block Island. 

West—6.9 percent. 

Age: 18-24, 14.9 percent; 25-34, 28.0 per- 
cent; 35-44, 23.6 percent; 45-59, 15.9 percent; 
60 plus, 17 percent. 

SUMMARY OF FINDINGS 


How do Rhode Islanders feel about man- 
datory safety belt laws? 

71.7% of all respondents favor mandatory 
8 belt laws (42.4% favor them strong- 
y). 

Who is more/less likely to favor mandato- 
ry safety belt laws? 

The heavier the use, the more likely they 
are to favor mandatory safety belt laws. 
However, those indicating light usage while 
driving are split on the issue (47.9% favor, 
48.7% oppose). 

East Bay and South County residents are 
more likely to favor (79.2 and 76.9 respec- 
tively) 

A higher percentage of women favor the 
law (76.4%—66%) 

Those driving more than 20,000 miles per 
year are less likely to favor the law (64.3% 
favor) 

Those who think safety belts are only 
somewhat effective, as opposed to very ef- 
fective are less likely to favor the law (Very: 
81.4% favor, somewhat: 64.4%) 

More than 80% of those in the 45-54 and 
60-64 age categories favor the law, while the 
least support comes from the 30-34 age 
group (64.3% favor) and the 40-44 age group 
(65.2% favor) 

Respondents with 2 or more children are 
more likely to favor mandatory laws (rough- 
ly 80%) 

Why do people oppose mandatory safety 
belt laws? 

For all respondents, the strongest reason 
to oppose was the enforcement issue: 44.9% 
said it was a strong reason and 16.9% some- 
what of a reason. 

While respondents considered violation of 
rights to be a strong reason or somewhat of 
a reason for opposing mandatory seat belt 
laws, well over half of these people still 
favor such laws. 

What are the effects of various arguments 
on mandatory safety belt laws? 

The argument that non-usage of safety 
belts raises insurance rates was the strong- 
est argument in persuading opponents of 
the law to be more inclined to favor it. Over- 
all, 72% said that they would be much more 
or somewhat more likely to support manda- 
tory safety belt laws based on that argu- 
ment. Of those opposed to such a law, 36.5% 
said they would be much more or somewhat 
more likely to support the law if it affected 
the rates of health insurance costs. 60.6% 
said it made no difference. 

When told safety belt laws were effective 
in increasing usage 81.7% of those opposed 
said it makes no difference and only 16.3% 
were much more or somewhat more likely to 
support (only 1.9% much more likely) man- 
datory seat belts laws 
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When told there were less deaths and in- 
juries in states with laws, 63.8% said the ar- 
gument made no difference, while 30.8% 
said they were much more or somewhat 
more likely to support the law. 

The fact the Massachusetts repealed its 
mandatory safety belt law had little effect 
on respondents’ opinions regarding a Rhode 
Island law. 

The fact that 31 other states have a man- 
datory safety belt law made no difference to 
89.4% of those opposing the law. 

What effect will a mandatory law have on 
safety belt usage? 

Overall, 78.2% said they would wear a 
safety belt always or most of the time 
(59.1% always) if a mandatory safety belt 
law existed. 

Almost half of those opposing the law said 
they would wear a safety belt always or 
most of the time if such a law existed. 

How strictly should laws be enforced? 

Of all respondents, 79.9% felt the law, if 
passed, should be very or somewhat strictly 
enforced (very—47.5%). Those favoring the 
law favored stricter enforcement (90.3% 
very of somewhat with 54% very) and those 
opposed less strict (53.8% very or somewhat 
with 31.7% very). 

Are safety belts needed with air bags? 

41.2% felt they were needed, 14.4% re- 
sponded no, while 44.4% did not know. 


INTERIM HEARING OF THE SENATE TRANSPOR- 
TATION COMMITTEE, NOVEMBER 9, 1987, 
STATE CAPITOL, SACRAMENTO, CA.. ON Mo- 
TORCYCLE HELMET USE 


Committee members: Wadie P. Deddeh, 
Chairman; Marian Bergeson, Robert G. Bev- 
erly, Jim Ellis, V. Ch., Cecil Green, Gary 
Hart, Quentin L. Kopp, Rebecca, Q. 
Morgan, Dan McCorquodale, Alan Robins, 
Newton R. Russell, John Seymour, Rose 
Ann Vuich. 

Committee staff: Mehdi Morshed, Staff 
Director; Steven J. Schnaidt, Senior Con- 
sultant, Jone D. McCarthy, Committee Sec- 
retary. Reported by: Evelyn Mizak, Short- 
hand Reporter. 

Chairman DeppeH. Thank you very much. 

Our next two witnesses are from the Mo- 
torcycle Safety Foundation, Mr. Peter Fass- 
nacht and Dave Clark. 

Mr. Fassnacut. Thank you, Mr. Chairman 
and Committee Members. My name is Peter 
Fassnacht, and I am the Vice President of 
the Motorcycle Safety Foundation. 

I might point out that I am an active mo- 
torcyclist, as is my wife and most of our 
friends. 

I have with me today Mr. David Clark, 
who's our Director of Research. And we 
would both like to offer you some comments 
about the research observations that we 
have monitored and the issues relating to 
the subject at hand. 

By way of background, the Motorcycle 
Safety Foundation is a national not-for- 
profit organization. Our national resource 
2 are located in Costa Mesa, Califor- 

a. 

Our purpose is to improve the safety of 
motorcyclists on the nation’s streets and 
highways. Our staff are active in the devel- 
opment and promotion of rider training pro- 
grams that train in excess of 75,000 motor- 
cyclists each year. They work in conjunction 
with various state government agencies to 
research and develop ways to implement ef- 
fective operator licensing tests. They con- 
duct program-related research, public 
awareness campaigns for motorists and mo- 
torcyclists alike. 
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This safety interest extends to the Cali- 
fornia citizens who operate some 700-plus 
thousand motorcycles registered in this 
State. 

I'd like to provide to you some vital infor- 
mation that will contribute to your under- 
standing of the use of helmets, but first I'd 
like to express policy concerning helmet use 
that is our Foundation’s position. 

The Motorcycle Safety Foundation and its 
member companies strongly recommend the 
use of a Department of Transportation 
(DOT) approved helmet—and from this 
point on, whenever I refer to helmets, we 
refer to an approved helmet. They do need 
to meet certain minimum standards—at all 
times when riding a motorcycle, scooter or 
moped. 

Accident analyses show that head and 
neck injuries account for a majority of seri- 
ous and fatal injuries to motorcyclists. Re- 
search also shows that, with few exceptions, 
head and neck injuries are reduced by the 
proper wearing of an approved helmet. 

Adopting a law requiring helmet usage 
has been shown to raise the 40-50 percent 
voluntary helmet use level to that of over 90 
percent. While the safety and economic ben- 
efits of such laws are obvious, the Board of 
Trustees of the Motorcycle Safety Founda- 
tion believes any decision to mandate a 
helmet usage should be made by the citizens 
and the Legislators of each State. 

However, the Motorcycle Safety Founda- 
tion, in its commitment to programs to 
reduce accidents and injuries, will not 
oppose the mandatory use of helmets if the 
Legislature determines it is in the best inter- 
ests of the State. Further, we will continue 
to require the use of helmets for all instruc- 
tors and students participating in Motorcy- 
cle Safety Foundation courses and activities 
at recognizing training sites. 

Helmet use, along with rider education, 
operator licensing and public awareness to 
prevent accidents from occurring, is an im- 
portant component of a comprehensive mo- 
toreycle safety program. The Motorcycle 
Safety Foundation is committed to these 
programs and will continue to cooperate as 
an information resource with parties in- 
volved in motorcycle safety issues. 

On the subject of any offsetting or disad- 
vantages in the use of helmets, I'd like to 
offer some additional comments. 

As you may have become aware, the man- 
datory use of helmets has generated consid- 
erable opposition. I do not wish to address 
the social issues of lawmaking; however, I 
feel it is necessary to address the misinfor- 
mation spread by helmet and mandatory 
use law opponents. 

These folks often try to make you believe 
that helmets cause neck injuries; they 
impair hearing; or they constrain vision, or 
cause overheating. These points are simply 
not supported in fact. 

Without a doubt, not having a helmet in a 
crash or collision situation is far worse than 
having one, and most importantly, the 
simple truth is that no one has the ability 
to predict when they're going to be involved 
in a crash or collision. The logic is quite ob- 
vious, that wearing a helmet at all times is 
the most prudent approach. They can 
happen any time, some would say especially 
when you least expect it. 

The primary cause of neck injuries, with 
or without a helmet, is the crash or collision 
that the unfortunate motorcyclist is in- 
volved in. And while we heard a great deal 
about the relative risks of the individuals in- 
volved in motorcycling, the most typical or 
dominating crash experience is one where 
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an automobile driver somehow violates the 
path of the motorcyclist and causes the col- 
lision. So, the relative risk of the individual 
involved may be of little point when the 
cause of the accident may in fact be beyond 
the immediate control of the rider. 

Helmets do reduce the sound level to the 
rider; however, they do this to all sounds. 
It’s important for us to understand this, be- 
cause it’s a factor that you hear very often. 
In order for a rider to take advantage of 
sound to avoid collisions, that sound has to 
be louder than the other sounds around 
him. Just as I can hear you in this room, it’s 
because your sounds are louder than the 
ambient sounds of the air conditioning, or 
the rumbling of the audience present. 

If it is, as are the sounds here, you can 
hear it. Helmets do moderate or reduce the 
sound somewhat, but it does it to all sounds. 

Helmets can reduce wind noise, which can 
be of significant benefit, and wind noise is a 
significant distracter to the driving task. So 
on the point of hearing, I'd like to say if you 
can hear it, you'll be able to hear it, and 
that helmets can reduce the wind noise that 
will permit you to hear some of those 
sounds around you that may or may not 
help you. 

It's also very important to point out that 
research in motorcycle accident causes has 
not identified one instance where hearing 
something would have provided that rider 
with any kind of an advantage in having to 
deal with that collision or avoid that colli- 
sion, Simply put, if you can hear the cause 
of the accident that’s about to occur, it’s too 
late. A helmeted rider can hear more than 
the insulated cars with stereos blaring, in 
any case. 

The important point is that vision domi- 
nates the rider collision information gather- 
ing system. Most accidents that occur, occur 
with situations that occur or that develop 
immediately in front of the rider, which is 
well within their visual field. Which raises 
the issue of vision. 

Helmets do not restrict a rider's ability to 
see, especially those situations most critical 
to the rider developing in front of him. 

While it is true that helmets intrude 
slightly into the complete human visual 
field, they do so to protect the head regions, 
the vital face and temple regions, not to do 
anything other than that. 

Senator RUSSELL. Question. 

You're saying that the helmets do impair 
peripheral vision? 

Mr. Fassxachr. I'm saying that humans 
have the ability in their peripheral field, to 
see a very wide region. In some helmets, 
those that meet approvals, that can be in 
the immediate or the far reaching of the pe- 
ripheral field. They can do that. They do 
that in order to protect that region of your 
face that is right adjacent to your eyes. 

Senator Russet. I thought we heard this 
morning that they are required to not pro- 
trude beyond the 4:00 o’clock area, which 
would be behind them in 180 degree periph- 
eral vision. 

Mr. Fassnacut. That's true, but in terms 
of the maximum or the field that people are 
able to see, it does extend quite wide. It's 
very close to the limits of human vision. 

Senator Russet. With some slight reduc- 
tion in peripheral vision. 

Mr. Fass Nachr. I think a more important 
point, though, and this is very important to 
the traffic safety issue relating to whether 
or not a helmet intrudes into that field, is 
that they don’t prevent the rider from 
moving his eyes. You are allowed to turn 
your eyes from one side to another, and 
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more importantly, you are allowed to turn 
your head, as you would in your automobile, 
scanning mirrors, checking over your shoul- 
der for other traffic. That's a task that’s de- 
manded of all of our drivers and should not 
be unexpected in a motorcyclist. 

One of the issues raised is that of over- 
heating, and another fact is that helmets do 
not cause overheating. When it’s uncomfort- 
ably hot outside, it’s uncomfortably hot, 
whether or not you're wearing a helmet, 
riding a motorcycle, or driving a car, walk- 
ing down the street. 

A recent study done by Bob Carpenter in 
“Road Rider“ magazine, a respected editor 
who has a great deal of—intense respect for 
truth in motorcycling, shows quite clearly 
that while surface temperatures on a motor- 
cycle helmet can get quite hot in the hot 
sun, and I quote: 

“Temperatures inside a properly fitting 
helmet rarely rise more than one or two de- 
grees above normal body temperatures.” 


And that helmet interior temperature tends 
to stabilize at or near body temperature 
even when it’s colder, and it can be much 
colder, outside. So in most helmets, there is 
a beneficial heatrelated effect. The poten- 
tial in those helmets can moderate against 
the potentially fatal effects of hypothermia, 
whose early stages are very much like alco- 
hol intoxication. 

We have with us today a video tape pro- 
gram prepared by Professor Hurt and his re- 
search staff at the University of Southern 
California as a part of their major research 
study done earlier this decade. It addresses 
the issues relating to helmet effectiveness, 
and it reviews specific case studies showing 
similar situations, riders under similar con- 
ditions, going to their destinations and 
being involved in similar crashes, one rider 
being without the benefit of a helmet, and 
the other being with the benefit of a 
helmet. It identifies quite clearly the posi- 
tive effect that that has shown. 

In the interests of time, I'm not able to 
show this film to you. However, I will 
submit it to the Committee. I urge you to 
review this privately or in your post-hearing 
considerations. 

I also have with me for your review a Mo- 
torcycle Information Kit, published by and 
distributed by the Motorcycle Industry 
Council, who we work closely with, who inci- 
dentally are in favor of mandatory helmet 
use laws. 

I'd like to now turn this portion of our 
presentation over to our Director of Re- 
search, Mr. Dave Clark. 

5 RUSSELL. May I just ask a ques- 
tion’ 

Would you share with us your training in 
statistical analysis? 

Mr. CLARK. Certainly. 

I have my Bachelor’s Degree in mathe- 
matics, and my Master’s Degree is in busi- 
ness administration, and I have an emphasis 
in quantitative methods and marketing. 

Senator RUSSELL. Thank you. 

Mr. CLARK. It is the Motorcycle Safety 
Foundation’s belief that there are no signif- 
icant disbenefits associated with helmet use. 
The major USC study, Motorcycle Acci- 
dents Cause Factors and Identification of 
Countermeasures”, provides strong evidence 
to this fact, and no substantial research has 
come to MSF’s attention to the alternative. 

While the research by Dr. J.P. Goldstein 
attests that helmet use increases the severi- 
ty of neck injuries past a critical impact ve- 
locity to the helmet, based upon my experi- 
ence and statistical work, I feel that the 
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technical problems are so great in this study 
that the results cannot be relied upon. 
These technical problems include very small 
and incomplete sample base, nonindepen- 
dent variables, and based upon comments 
from Professor Harry Hurt, faulty equa- 
tions and definitions within the report. 

Furthermore, Leonard Evans and Michael 
Frick, representing the General Motors Re- 
search Laboratories, have reported major 
problems in this study within a recent 
helmet effectiveness study. 

We have provided for your review a much 
more detailed evaluation of Dr. Goldstein's 
study. 

Chairman DeppEH. Excuse me, 

Is the art of sampling and studying sam- 
ples, and so on, is that an abstract, 
undisputable science? Or could you have 
two studies coming to different conclusions? 
Is that a possibility? 

Mr. CLARK. I think that as far as sample 
sizes, that’s a pretty definite science. 

Chairman DEDDEH. It’s the size. 

Mr. CLARK. Right. 

Chairman DeppEeH. You take 100 people 
here, but is it not true that within the sci- 
ence, even medicine, that you could have 
two physicians, or three or four, and they'll 
give you two, three or four different diag- 
noses of what the problem is with some 
person, or finding? Is that not a possibility. 

Mr. CLARK. Well, perhaps to some extent, 
but I think that, for example, in this par- 
ticular situation, there is only about 50 
sample sizes that they were based upon, and 
I think that most statisticians would say 
that that would be a very, very small exam- 
ple to make a large involved study with. 

Chairman Drop. Is it possible for Dr. 
Goldstein to take Professor Hurt’s findings 
and say they are flawed? Is that a possibili- 
ty? 

Mr. CLARK. Yeah, I mean, it’s possible that 
they could find limitations in it. 

Chairman Deppex. Sure. 

Mr. CLARK, Sure. 

Chairman Deppex. So then, what I am 
trying to get from you is that while I re- 
spect what Dr. Hurt’s findings are, I have 
no reason personally to doubt Goldstein's 
findings, too, unless I am biased in favor of 
Hurt, or I am biased against Goldstein. 

Mr. Fassnacut. Independent of a bias for 
the results, a review of the research by our 
staff uncovered a considerable number of 
methodological flaws that caused us great 
concern, especially a study that has this 
kind of opportunity for impact that would 
be used for public policy making purposes. 

I would feel uncomfortable with leaving 
you with the notion that it’s simply a 
matter of professional opinion. There's 
large numbers of very respectable research- 
ers now who do not feel at all comfortable 
with the methodology used by Dr. Goldstein 
in his economic research. 

Senator Russet. Are they comfortable 
with Professor Hurt’s—— 

Mr. Fassnacut. Yes, indeed. Recognizing 
that in just about any form of research un- 
dertaken, including today’s research oppor- 
tunity, that there will be limitations. 

Chairman Deppex. That's fair. Go ahead. 

Mr. CLARK. All right. 

At this point, I'd like to also provide you 
statistics related to motorcycle use among 
the states, and the use and effectiveness of 
helmets; specifically how do accident, 
injury, and fatality rates vary among states 
with and without helmet laws. Can any dif- 
ferences among states be attributed primari- 
ly to the existence or nonexistence of a 
helmet requirement, or are there other fac- 
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tors which also could account for the vari- 
ations? 

Based upon our current reports from the 
Motorcycle Safety Foundation’s annual 
survey of states, there were 5,023,780 regis- 
tered motorcycles in the U.S. in 1986. And 
based upon our current information as of 
May, 87, there were 19 states, plus the Dis- 
trict of Columbia, with full helmet laws. 
And this applies to all operators, whether 
they have high risk or low risk, and it’s re- 
quired for both operators and passengers. 

These 19 states, plus District of Columbia, 
account for 35 percent of the 86 motorcycle 
registrations. Also, there are 26 states, in- 
cluding California, which have partial 
helmet laws, such as for minors only. And 
these 26 states account for 53 percent of 
motorcycle registrations. And finally, there 
are 5 states with no helmet laws at all, and 
they account for 12 percent of the motorcy- 
cle registrations. 

A comparison of accidents, fatalities and 
registrations for states with full mandatory 
helmet laws versus states with partial or no 
helmet laws during 1985 and 86 provides 
some evidence as to the effectiveness of 
helmet laws. The most important indication 
of helmet law effectiveness from these sta- 
tistics would be fatalities per 100 accidents. 
In 1986, fatalities per 100 accidents were 
15.7 percent less in helmet law states than 
in non-helmet law states. In 1985, fatalities 
per 100 accidents were 7.6 percent less in 
helmet law states than non-helmet law 
states. 

Fatalities per 100 accidents is by far the 
more important indicator than some of the 
others that you might use, such as accidents 
per 10,000 registrations or fatalities per 
10,000 registrations, since the primary help- 
fulness of a helmet is to reduce the severity 
of an accident once it has occurred, rather 
than to prevent an accident from occurring. 

There are various other factors that enter 
into the comparability of statistics between 
states, one being a difference in reporting 
policiies. These include differing property 
damage thresholds, various definitions of 
motorcycles for reporting accidents and reg- 
istrations, and some estimated figures re- 
quired for states not having the requested 
statistics. 

Another important factor that can enter 
into differences in statistics includes differ- 
ing traffic densities. If you have different 
traffic patterns and road conditions, it can 
affect the likelihood of severe motorcycle 
accidents between states as well as such 
things as helmet laws. 

Due to these additional factors, one 
should not rely solely on comparisons be- 
tween state statistics. One should also evalu- 
ate the results of many other research stud- 
ies that are available concerning helmet ef- 
fectiveness. 

I'd like to bring to your attention a few of 
these other studies that we think are very 
interesting and provide strong evidence as 
to the effectiveness—— 

Chairman Deppex. I've got three more 
witnesses, and I've got 30 minutes. 

Mr. CLARK. Okay. 

One is called Helmet Effectiveness in 
Preventing Motorcycle Driver and Passen- 
ger Fatalities”, and it was written by Leon- 
ard Evans and Michael Frick of the Operat- 
ing Systems Research Department for the 
General Motors Research Laboratories. It 
was written on October 30th, 1986. And 
they, in this report, they found that helmet 
effectiveness in preventing fatalities to mo- 
toreycle drivers and passengers was deter- 
mined by applying what they call a double 
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pair comparison method to the Fatal Acci- 
dent Reporting System, or the FARS data, 
for 1975 through 1984. Motorcycles with a 
driver and passengers, at least one of whom 
was killed, were used. The method focuses 
on two occupants: a subject occupant and an 
other occupant. The probabilities of a fatali- 
ty to the subject occupant—— 

Senator Russe... Mr. Chairman. 

Perhaps you could summarize the report 
rather than tell us the details of how they 
got to it. 

Mr. CLARK. All right. 

Chairman DeppEH. Most of it has been 
stated by some other witnesses really. 

Senator RUSSELL., Yes. Just give us the 
bottom line. 

Mr. CLARK. Okay. 

They found that helmets are 27, plus or 
minus 9, percent effective in preventing fa- 
talities to motorcycle riders. Putting it a 
little more simply, this study indicates that 
over one-quarter of motorcyclists killed 
without wearing helmets would still be alive 
had they been wearing helmets. 

A second study by the same authors, same 
organization, is called, “Motorcyclist Fatali- 
ties and the Repeal of Mandatory Helmet 
Wearing Laws.” And in their study, they 
found that after repeal, motorcyclist fatali- 
ties increased more in the states which re- 
pealed their laws that in those that did not 
in 24 out of 26 cases, with the average effect 
being 25 percent, plus or minus 6 percent. 
And they concluded that the repeals of 
mandatory helmet wearing laws for motor- 
cyclists were followed by substantial in- 
creases in motorcycle fatalities. 

Furthermore, we have many—there’s 
many other studies that have been done by 
individuals—many other studies have been 
done by individual states providing evidence 
as far as the effectiveness of helmet laws. 
Examples are Arizona, Minnesota and Wis- 
consin concerning the effects of the repeal 
of helmet laws in their states, and Louisiana 
concerning the effect of re-enactment of the 
helmet law. 

Chairman DeppEH. Mr. Ouellet gave us 
that information. 

Do you have something new to add, be- 
cause this is all in this report. 

Mr. Fassnacut. We just have one area 
concerning the ability of helmets to meet 
federal impact standards, if that’s of inter- 
est. 

We can skip to that—— 

Mr. CLARK. All right, fine. 

I'd like to provide a few results from the 
Hurt Report as far as the ability of helmets 
to meet 

Mr. Fassnacut. I suspect you've got that 
from Jim Ouellet. 

Mr. CLARK. All right, then we'll go on to 
the last part, which has to do with the low 
cost versus more expensive models. 

Based upon an interview of Dr. Jim 
Newman, who has done extensive helmet 
testing for the Bio engineering firm, Bio Ki- 
netics and Associates, in Canada, there is 
very little difference in helmets in their pro- 
tection abilities. In fact, on a 1-10 scale, he 
rated the cheapest helmet at 8, and the 
most expensive at 9. 

Furthermore, similar views were ex- 
pressed by Jim Ouellet and Dave Thom of 
the USC Traffic Safety Center. 

Chairman DEDDEH. We've heard that 
before. 

Mr. Fassnacut. We have summaries of the 
research cited in our presentation, and I'm 
prepared for a review by the Senators. 

Chairman DeppEeH. We'll take them as 
part of the record. 
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Senator RUSSELL. Are you leaving the 
video tape? 

Mr. FassNAchr. Yes, we are. 

Chairman DEDDEH. Thank you, gentleman, 
very much. Whatever documents you have, 
you leave them with us for the record. 
Thank you. 


By Mr. DURENBERGER (for 
himself, Mr. BURDICK, and Mrs. 
KASSEBAUM): 

S.J. Res. 131. Joint resolution to des- 
ignate November 1989 as National Di- 
abetes Month”; to the Committee on 
the Judiciary. 

NATIONAL DIABETES MONTH 
Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to introduce today 
with my colleague Senator BURDICK, 
Senate Joint Resolution 131 to desig- 
nate November 1989 as National Dia- 
betes Month.” 

Since 1982, a joint resolution declar- 
ing November as “National Diabetes 
Month” has been passed by Congress 
and signed into law by the President. I 
have had the privilege of sponsoring 
this resolution for 6 of the last 7 years. 
Thanks to the dedication and support 
of the American Diabetes Association 
and its State affiliates, which use this 
resolution to help focus public atten- 
tion on the significance of diabetes re- 
search and education, we have been 
able to help spread an important mes- 
sage about diabetes throughout the 
Nation. 

Approximately 11 million people in 
America have diabetes, and many 
others have been touched by a family 
member, neighbor, or friend who has 
the disease. Only 6 million of those 11 
million Americans know they have the 
disease, and it is for this reason the 
National Diabetes Month resolution is 
so important. These individuals must 
be identified and given the health care 
they need. 

Diabetes cost the United States $20.4 
billion annually in direct and indirect 
medical expenses, disability payments, 
lost productivity, and absenteeism. It 
is a leading cause of death in this 
country and the leading cause of new 
blindness in which over 5,000 people 
go blind every year. In addition, diabe- 
tes is the primary cause of nontrauma- 
tic foot and leg amputations, as well as 
kidney disease. 

Minorities—especially native Ameri- 
cans, Hispanic Americans, and black 
Americans—face an increased risk of 
diabetes. For example, nearly 50 per- 
cent of the population in some Pima 
Indian tribes have the disease. Diabe- 
tes is one-third more prevalent in the 
black population than in the general 
population. 

However, we can improve these sta- 
tistics and reduce the human and eco- 
nomic cost of diabetes. How? Diabetes 
is unique among chronic diseases and 
disorders in that careful self-monitor- 
ing by the patient with diabetes can 
avoid the development of some of the 
most serious complications. Proper 
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diet, exercise, and medication are es- 
sential to minimize these complica- 
tions through the active and informed 
participation of the patient with dia- 
betes. 

As you may know, one of the leading 
State affiliates of the American Diabe- 
tes Association is located in my home 
State of Minnesota. Through their 
work, I have seen what a State affili- 
ate can do for people with diabetes by 
fostering public awareness and educa- 
tion. Three Minnesota institutions— 
the University of Minnesota, the Mayo 
Clinic, and the International Diabetes 
Center—are leading centers for diabe- 
tes research. I am very proud that the 
ADA Minnesota affiliate and these 
three research facilities have contrib- 
uted so much to the Nation and the 
State in the field of diabetes research. 

The National Diabetes Month reso- 
lution can help increase public aware- 
ness and understanding of diabetes. 
This in turn can increase public sup- 
port for diabetes research, help devel- 
op better methods of diagnosing and 
treating the disease, and help the 6 
million undiagnosed people with dia- 
betes in this country seek the proper 
medical attention they so urgently 
need. 

Mr. President, I urge my colleagues 
to support this important resolution. I 
ask unanimous consent that the text 
of the joint resolution be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcorp, as follows: 

S.J. Res. 131 

Whereas diabetes is a leading cause of 
death by disease in the United States; 

Whereas diabetes affects over 11 million 
Americans, of whom almost 6,000,000 are 
not aware of their illness; 

Whereas diabetes costs the Nation 
$20,400,000,000 annually in health care 
costs, disability payments, and increased 
mortality due to diabetes; 

Whereas up to 85 percent of all cases of 
noninsulin dependent diabetes may be pre- 
vented through greater public understand- 
ing, awareness, and education; 

Whereas diabetes is particularly prevalent 
among Black Americans, Hispanic Ameri- 
cans, Native Americans, and women; and 

Whereas diabetes is a leading cause of new 
blindness, kidney disease, heart disease, 
strokes, birth defects, and foot and leg am- 
putations, all of which can be reduced by 
better public understanding and awareness 
of diabetes; now, therefore be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, that the month of 
November 1989 is designated as National 
Diabetes Month.” The President is author- 
ized and requested to issue a proclamation 
calling upon the people of the United States 
to observe that month with appropriate 
ceremonies and activities. 


By Mr. SASSER (for himself, 
Mr. STEVENS, AND Mr. WILSON): 
S.J. Res. 132. Joint resolution desig- 
nating September 1 through 30, 1989, 
as National Alcohol and Drug Treat- 
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ment Month”; to the Committee on 
the Judiciary. 
NATIONAL ALCOHOL AND DRUG TREATMENT 
MONTH 

Mr. SASSER. Mr. President, I rise 
today to introduce a joint resolution 
designating the month of September 
1989 as “National Alcohol and Drug 
Treatment Month.” This joint resolu- 
tion is cosponsored by my colleagues 
from Alaska [Mr. Stevens], Florida 
(Mr. GRAHAM], and California [Mr. 
WILSON]. 

The designation of this special 
month will encourage a focus on the 
positive contributions alcohol and 
other drug abuse treatment services 
provide in assisting those suffering 
from alcoholism and other drug addic- 
tion to recover and rebuild their lives. 
Treatment serves as the bridge from 
dependence to independence from al- 
cohol and other drugs. 

Because alcohol and other drug 
abuse are complex problems involving 
biological, psychological, and social 
factors, a variety of approaches are 
needed to break their grip on our soci- 
ety. Aggressive law enforcement can 
limit the availability of illicit drugs. 
Workplace programs and drug testing 
can motivate occasional users who 
have not responded to other approach- 
es. A national alcohol and drug abuse 
strategy can control the impact on so- 
ciety of these severe cases and reduce 
the demand for illicit drugs. 

Dependence on alcohol or other 
drugs is a chronic disease. A 1985 Na- 
tional Household Survey on Drug 
Abuse showed that approximately 23 
million Americans currently use illicit 
drugs. Of these, more than 6.5 million 
people are severely dependent on 
heroin, other opiates, amphetamines, 
and cocaine. The majority of these 
persons cease to function in legitimate 
social roles and often engage in crimi- 
nal behavior as part of their drug- 
using lifestyle. This group accounts 
for the bulk of the social and econom- 
ic problems commonly associated with 
drug abuse and provides a continuing 
market for the illicit drug distribution 
system. 

In addition, more than one-third of 
U.S. families are affected by alcohol- 
ism and an estimated 10 million Amer- 
icans are problem drinkers or alcohol- 
ics. And alcohol abuse during pregnan- 
cy is one of the leading causes of 
mental retardation in infants and is 
the only preventable cause. 

Acquired Immunodeficiency Syn- 
drome [AIDS] has added a new urgen- 
cy to the need to address the Nation’s 
critical intravenous [IV] drug abuse 
problems. Because shared needles can 
transmit the AIDS virus, IV drug users 
constitute a growing percentage of the 
pediatric AIDS cases are related to IV 
drug use by one or both parents of the 
infant. Drug abuse treatment can 
reduce the rate of spread of AIDS to 
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minimize the tragedy of lives lost and 
the immense national economic costs. 

Alcohol and other drug abuse treat- 
ment provides an effective means 
toward independence from substance 
dependence and is a necessary element 
in solving the problems associated 
with drug and alcohol abuse. Treat- 
ment can reduce criminality, as well as 
increase stable employment, progress 
in schools, healthy relationships, 
higher self-esteem and overall im- 
provement in general health. 

A broad coalition of constituency 
groups in the alcohol and drug field 
are urging the support of National Al- 
cohol and Drug Treatment Month. 

List or GROUPS 

Alcohol and Drug Problems Association of 
America. 

American Academy of Pediatrics. 

American Council for Drug Education. 

American Medical Society on Alcoholism 
and Other Treatment Dependencies. 

American Hospital Association. 

American Psychological Association. 

American Public Health Association. 

Americans for Substance Abuse Preven- 
tion and Treatment . 

American Youth Work Center. 

Association of Labor-Management Admin- 
istrators and Consultants on Alcoholism. 

Center for Science in the Public Interest. 

Children of Alcoholics Foundation, Inc. 

Committee on Problems of Drug Depend- 
ence. 

Families in Action Drug Information 
Center. 

Health and Medical Council of Washing- 
ton. 

Legal Action Center. 

National Association of Alcohol and Drug 
Abuse Counselors. 

National Association of Addiction Treat- 
ment Providers. 

National Association of Black Substance 
Abuse Workers, Inc. 

National Association of State Alcohol and 
Drug Abuse Directors. 

National Black Alcoholism Council. 

National Council on Alcoholism. 

Northeast Methadone Coalition. 

Therapeutic Communities of America, 
Inc. 

Mr. President, I urge my colleagues 
to support National Alcohol and Drug 
Treatment Month and help call atten- 
tion to the positive contributions that 
substance abuse treatment can make 
to our Nation’s efforts to decrease the 
demand for drug and alcohol. I ask 
unanimous consent that the text of 
the joint resolution be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcorp, as follows: 

S. J. Res. 132 

Whereas alcohol and other drug abuse 
and dependence are major public health 
problems that are preventable and treat- 
able; 

Whereas the economic costs to society of 
alcohol and drug abuse in 1983 alone were 
over $176,000,000,000; 

Whereas alcohol and drug abuse treat- 
ment provides an effective means toward in- 
dependence from substance dependence and 
is a necessary element in solving the prob- 


CONGRESSIONAL RECORD—SENATE 


lems associated with alcohol and other drug 
abuse; 

Whereas more than one-third of the fami- 
lies of the Nation are affected by alcoholism 
and an estimated 10,000,000 Americans are 
problem drinkers or alcoholics; 

Whereas alcohol abuse during pregnancy 
is one of the leading causes in the Nation of 
mental retardation in infants and is the 
only preventable cause; 

Whereas over 70 percent of the pediatric 
acquired immunodeficiency syndrome cases 
are related to intravenous drug use by one 
or both parents of the infant; 

Whereas drug abuse treatment is an effec- 
tive way of preventing the spread of AIDS 
among intravenous drug abusers; 

Whereas alcoholism and drug dependence 
are illnesses requiring prevention, treat- 
ment, and rehabilitation through the assist- 
ance and cooperation of a broad range of 
Federal, State, and local health, law en- 
forcement, and social service agencies, fami- 
lies, employers, employees, and organiza- 
tions concerned about alcohol and other 
drug abuse; and 

Whereas despite our national policy goal 
of making treatment available to all who re- 
quest it, the existence of waiting lists high- 
lights the need to increase the availability 
and quality of alcohol and other drug treat- 
ment services: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 1 
through 30, 1989 is designated National Al- 
cohol and Drug Treatment Month”, and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that month 
with appropriate ceremonies and activities.e 


By Mr. SPECTER (for himself 
and Ms. MIKULSKI): 

S.J. Res. 133. Joint resolution desig- 
nating October 1989 as National Do- 
mestic Violence Awareness Month”; to 
the Committee on the Judiciary. 

NATIONAL DOMESTIC VIOLENCE AWARENESS 

MONTH 

Mr. SPECTER. Mr. President, today 
I am introducing a joint resolution to 
designate October 1989 as National 
Domestic Violence Awareness Month.” 
This resolution is the successor of 
Senate Joint Resolution 371, which I 
introduced in the 100th Congress. I am 
joined in this effort by my colleague 
from Maryland, Senator MIKULSKI. 

According to the U.S. Department of 
Justice, 95 percent of all assaults on 
spouses or ex-spouses from 1973 to 
1977 were committed by males. In 
1984, U.S. Surgeon General C. Everett 
Koop reported that domestic violence 
is the single largest cause of injury to 
women in the United States. 

Domestic violence affects urban and 
rural women of all racial, social, reli- 
gious, ethnic, and economic groups, 
and of all ages, physical abilities, and 
lifestyles. Therefore, it is fitting that 
we focus attention on the growing na- 
tional tragedy of domestic violence, 
and demonstrate our support for those 
individuals and organizations working 
to address it. 

Mr. President, the incidence of do- 
mestic violence nationwide is stagger- 
ing. According to the National Coali- 
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tion Against Domestic Violence, over 
50 percent of all married women expe- 
rience some form of physical abuse in 
their relationships. But the violence 
does not end there. A 1984 independ- 
ent study by Ms. Lenore Walker, 
author of “The Battered Woman Syn- 
drome,” found that 53 percent of abu- 
sive husbands beat their children as 
well as their wives, and that this vio- 
lence is frequently repeated. During 
1986, the National Coalition members 
provided shelter to more than 311,000 
women and children from their unsafe 
homes. 

In my own State of Pennsylvania, 
the incidence of domestic violence is 
especially acute. Between July 1987 
and June 1988, hotlines throughout 
the Commonwealth handled 128,362 
abuse-related calls. The Pennsylvania 
Coalition Against Domestic Violence, 
headquartered in Harrisburg, PA, op- 
erates 39 shelters, 8 counseling centers 
and safehomes, and 12 hotlines 
throughout the Commonwealth. The 
Pennsylvania Coalition reports that 
during their 1987-88 fiscal year these 
facilities provided services to 63,197 
persons, 51,239 of whom were victims 
of domestic abuse. The coalition mem- 
bers also provided 396,629 hours of 
counseling to victims and their chil- 
dren, and 147,424 shelter days to 
17,409 battered individuals. 

Statistics show that there is a grow- 
ing need for such facilities. The Penn- 
sylvania Coalition reported an 11-per- 
cent increase in the number of shelter 
recipients and a 7.9-percent increase in 
the number of counseling recipients 
during the 1987-88 fiscal year. The 
total number of victims seeking aid is 
expected to continue to increase. To 
address this need, the coalition plans 
to open three new shelters to serve Al- 
legheny, Butler, and Huntingdon 
Counties in Pennsylvania. 

Unfortunately, despite these exten- 
sive efforts, existing shelters are as yet 
unable to meet the needs of all the vic- 
tims. The Pennsylvania Coalition re- 
ported that in fiscal year 1987-88, 
shelters were forced to turn away 
8,639 women and children—an increase 
of 19.5 percent over the previous 
year’s rejection rate. According to na- 
tional statistics provided by the Na- 
tional Coalition Against Domestic Vio- 
lence, for every woman sheltered, two 
women in need of shelter must be 
turned away due to lack of space. 

Mr. President, I long have been con- 
cerned about the devastating effects of 
domestic violence on American fami- 
lies. As the former district attorney of 
Philadelphia, I have witnessed first- 
hand the tragic consequences of do- 
mestic abuse cases. Accordingly, I com- 
mend the efforts of the Pennsylvania 
Coalition Against Domestic Violence, 
the National Coalition Against Domes- 
tic Violence, the National Network for 
Victims of Sexual Assault, and similar 
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organizations that take such an active 
role in combating domestic abuse. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be print- 
ed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the ReEcorp, as follows: 

S.J. Rxs. 133 


Whereas it is estimated that a woman is 
battered every fifteen seconds in America; 

Whereas domestic violence is the single 
largest cause of injury to women in the 
United States, affecting three million to 
four million women; 

Whereas urban and rural women of all 
racial, social, religious, ethnic, and economic 
groups, and of all ages, physical abilities, 
and lifestyles are affected by domestic vio- 
lence; 

Whereas 30 per centum of female homi- 
cide victims in 1986 were killed by their hus- 
bands or boyfriends; 

Whereas one-third of the domestic vio- 
lence incidents involve felonies, specifically, 
rape, robbery, and aggravated assault; 

Whereas in 50 per centum of families 
where the wife is being abused, the children 
of that family are also abused; 

Whereas some individuals in our law en- 
forcement and judicial systems continue to 
think of spousal abuse as a “private” matter 
and are hesitant to intervene and treat do- 
mestic assault as a crime; 

Whereas in 1986, over three hundred and 
eleven thousand women, plus their children, 
were provided emergency shelter in domes- 
tic violence shelters and safehomes and the 
number of women and children that were 
sheltered by domestic violence programs in- 
creased by nearly one hundred thousand be- 
tween 1983 and 1986; 

Whereas for every one woman sheltered 
nationwide, two women in need of shelter 
may be turned away due to a lack of shelter 
space; 

Whereas the nationwide efforts to help 
the victims of domestic violence need to be 
coordinated; 

Whereas there is a need to increase the 
public awareness and understanding of do- 
mestic violence and the needs of battered 
women and their children; and 

Whereas the dedication and successes of 
those working to end domestic violence and 
the strength of the survivors of domestic vi- 
base should be recognized: Now, therefore, 

t 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 1989 is 
designated as “National Domestic Violence 
Awareness Month”. The President is au- 
thorized and requested to issue a proclama- 
tion calling on the people of the United 
States to observe this month by becoming 
more aware of the tragedy of domestic vio- 
lence, supporting those who are working to 
end domestic violence, and participating in 
other appropriate efforts. 


By Mr. LEAHY: 

S.J. Res. 134. Joint resolution to des- 
ignate the week of October 1, 1989, 
through October 7, 1989, as National 
Disability Awareness Week”; to the 
Committee on the Judiciary. 

NATIONAL DISABILITY AWARENESS WEEK 
è Mr. LEAHY. Mr. President, I am 
pleased to introduce today a joint reso- 
lution designating the week of October 
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1, 1989 as National Disability Aware- 
ness Week. 

In its 1986 report, Toward Inde- 
pendence,” the National Council on 
Disability wrote: 

People with disabilities have been saying 
for years that their major obstacles are not 
inherent in their disabilities, but arise from 
barriers that have been imposed externally 
and unnecessarily. 

These barriers are forms of discrimi- 
nation—in employment, housing, 
public accommodations, public serv- 
ices, transportation, and communica- 
tion. 

Last week, I joined 32 other Sena- 
tors in sponsoring the Americans with 
Disabilities Act. The purpose of this 
historic legislation is to provide a clear 
and comprehensive mandate for the 
elimination of discrimination against 
persons with disabilities. Much of the 
work of the bill comes out of the Na- 
tional Council’s report which recom- 
mended the legislation we introduced. 

We can change the law—and it is my 
hope that we will pass the Americans 
with Disabilities Act this Congress— 
but we also must change the attitudes, 
the fear and misunderstanding that 
are so often the roots of discrimina- 
tion. That is what my resolution seeks 
to do. 

I want America’s 37 million citizens 
with disabilities to be recognized for 
their abilities, not their disabilities. 
Every October, the Vermont Associa- 
tion of Business Industry and Reha- 
bilitation [VABIR], coordinates a Ver- 
mont disability awareness day confer- 
ence which does just this. The confer- 
ence educates employers on how to 
hire, provide access and accommodate 
people with disabilities. Exhibitors dis- 
play equipment and provide informa- 
tion valuable not only for hiring, but 
also for retraining employees who 
become disabled. I am proud to be an 
honorary chairperson of the Vermont 
Disability Awareness Conference be- 
cause it helps change people’s atti- 
tudes about disabilities, and more spe- 
cifically, it helps to remove the bar- 
riers that prevent persons with disabil- 
ities from entering the workforce. 

America’s 37 million citizens with 
disabilities deserve an equal opportu- 
nity to fully participate in and contrib- 
ute to this society. I hope you will join 
me in recognizing these rights by co- 
sponsoring this important resolution. 

Mr. President, I ask unanimous con- 
sent for the text of the joint resolu- 
tion to be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 
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Whereas 37 million individuals in the 
United States have disabilities (such individ- 
uals are hereinafter referred to as “Ameri- 
cans with disabilities”), and over 25 percent 
of Americans with disabilities have more 
than one disability; 
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Whereas one out of every twelve individ- 
uals in the United States copes with some 
form of disability; 

Whereas although nearly three out of 
every four individuals without a disability in 
the United States have at least a high- 
school education, the rate for Americans 
with disabilities is just slightly more than 
one in every two; 

Whereas an American with a disability is 
two and one-half times as likely to have an 
income that falls below the poverty line 
than is a nondisabled individual in the 
United States; 

Whereas the population of Americans 
with disabilities will increase dramatically 
over the next two decades as the ability of 
science of medical technology to prolong 
human life continually improves; 

Whereas disabilities increasingly affect 
the people of the United States; 

Whereas one working-age black American 
in every seven has a disability; 

Whereas 31 million individuals in the 
United States have some form of activity 
limitation; 

Whereas 8.2 million individuals in the 
United States have a visual impairment; 

Whereas 17 million individuals in the 
United States have a hearing impairment; 

Whereas 18.4 million individuals in the 
United States have an orthopedic disability; 

Whereas 4.2 percent of all children under 
the age of 21 in the United States have a 
chronic activity limitation; 

Whereas 3 percent of all school-aged chil- 
dren in the United States have a learning 
disability; 

Whereas 50,000 school-aged children 
under the age of 18 in the United States 
have an emotional or behavioral disability; 

Whereas 5 percent of American school- 
aged children in the United States have 
speech and language disabilities; 

Whereas most Americans with disabilities 
recognize that Federal laws passed since the 
late 1960’s have helped to give better oppor- 
tunities to Americans with disabilities; 

Whereas most Americans with disabilities 
strongly endorse efforts by the Federal Gov- 
ernment to enhance the lives of persons 
with disabilities; 

Whereas most Americans with disabilities 
are not alone in believing that individuals 
with disabilities should be protected by law 
from discrimination; and 

Whereas the people of the United States 
can express their concern for all Americans 
with disabilities by recognizing such Ameri- 
cans’ right to participate as integral mem- 
bers of our society: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
October 1, 1989, through October 7, 1989, is 
designated as National Disability Aware- 
ness Week”, and the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate ceremonies and activities. 


By Mr. PELL (for himself, Mrs. 
KASSEBAUM, and Mr. GORE): 
S.J. Res. 135. Joint resolution to es- 
tablish a National Commission on 
Human Resource Development; placed 
on the Calendar. 
NATIONAL COMMISSION ON HUMAN RESOURCE 
DEVELOPMENT 
Mr. PELL. Mr. President, today I in- 
troduce on behalf of myself, Mrs. 
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KASSEBAUM, and Mr. Gore a joint reso- 
lution to establish a National Commis- 
sion on Human Resource Develop- 
ment. 

This measure originally was intro- 
duced in the 100th Congress as Senate 
Joint Resolution 368, and hearings 
were held before the Subcommittee on 
Education, Arts and Humanities of the 
Committee on Labor and Human Re- 
sources. There are slight but impor- 
tant changes between this measure 
and Senate Joint Resolution 368. One 
of these changes reflects the interest 
shown in the Commission and its char- 
ter by the academic community and 
industry. We were asked to create a ve- 
hicle by which these two groups could 
formally associate themselves with the 
Commission and make a direct contri- 
bution to its activities. An Academic 
and Industry Advisory Council has 
been added to provide that opportuni- 
ty. 

The purpose of this Commission is 
straightforward and in my view highly 
important. It is intended that the 
Commission go to the American public 
in a series of regional meetings. By the 
use of surveys and open direct dialog, 
the Commission will ask what order to 
function at the upper limits of the ca- 
pability that is each individual’s by 
birthright. The Commission will solicit 
views from the public on the role of 
the individual, family, community and 
government in researching and imple- 
menting techniques designed to in- 
crease fulfillment of human potential. 
It assumes that it is a normal aspira- 
tion of all citizens to more completely 
realize their full human potential. It is 
accurate to say that the real health 
and wealth of our Nation is in the re- 
alized potential of its citizens. 

There have been exciting scientific 
findings in regard to the extent of 
human potential. For example, there 
are findings concerning the role that 
the mind can play in influencing the 
body’s immune system. We are ap- 
proaching the point at which doctors 
and patients alike need to know if 
there is a practical role the patient 
can play in this regard. I don’t know 
what the proposed Commission will 
find, but even the most modest in- 
creases in creativity and health can 
have large social and economic impact. 

I suggest that every problem our 
Nation and the world faces will yield 
to solutions in direct proportion to the 
number of citizens who are actively 
seeking to achieve personal excellence, 
and believe that the techniques for at- 
taining fuller potential can be identi- 
fied. 

It is a modest step for the Federal 
Government to establish this Commis- 
sion. No appropriated funds are being 
requested. The Commission is charged 
to raise its own operating funds from 
private and foundation resources. 

The Commission I propose would be 
composed of 25 commissioners to be 
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appointed by the President and the 
Congress. The measure calls for citi- 
zens with specific training and experi- 
ences, and as far as practicable would 
reflect the ratio of women and men 
and the diversity of the population of 
the United States. They will range in 
age from high school students to the 
retired community. 

The legislation acknowledges the 
belief that it is a shared responsibility 
of the individual, the family, the com- 
munity and the Nation to provide 
knowledge, and opportunity to in- 
crease personal excellence and to ful- 
fill human potential. 

The Commission will seek out practi- 
cal, proven techniques to improve 
human performance. With expert sci- 
entific advice, it will recommend a re- 
search agenda to investigate promising 
but unproven techniques. 

The life of the Commission will be 2 
years. One of the responsibilities of 
the Commission will be to communi- 
cate with State governments on the 
advisability of establishing State Com- 
missions on Human Resource Develop- 
ment. It is anticipated that implemen- 
tation of the findings and recommen- 
dations of the Commission will extend 
for many years beyond the life of the 
National Commission, and that the 
primary focus of this activity properly 
is at the level of State and local gov- 
ernments and of the individual. 

The drafting of this legislation has 
been influenced from many sectors. In 
January 1987, a meeting was held with 
Dr. William Graham, Science Advisor 
to President Reagan, on the subject of 
a possible Presidential Commission on 
Human Potential. A series of follow-on 
staff meetings were helpful in develop- 
ing ideas on such a Commission. In Oc- 
tober 1987, Stephan Schwartz, author, 
founder and president of the Mobius 
Society, and Richard Gunther, Cali- 
fornia business man and philanthro- 
pist, provided a 10-page statement on 
the subject that had been compiled 
from a series of meetings over 6 
months with 23 highly qualified indi- 
viduals who gave their reasons why it 
was timely to establish such a Com- 
mission. Additionally, as word of the 
Commission legislation spread, I have 
received highly supportive mail on the 
subject. It appears that citizen support 
groups for activity of the Commission 
are quietly and spontaneously form- 

g. 

The measure calls for the Commis- 
sion to communicate through appro- 
priate channels with foreign govern- 
ments about the establishment of 
counterpart Commissions in anticipa- 
tion of international sharing of ideas 
and findings on techniques designed to 
increase fulfillment of human poten- 
tial. There are global problems in 
which the United States should 
assume its fair share, but only its fair 
share, of the responsibility to find so- 
lutions. 


9281 


The best ideas from citizens of all 
the nations—individuals functioning at 
peak performance as teachers, labor- 
ers, scientists, managers, all walks of 
life—will be required. This is the 
charge to the work of the Commission, 
this is my hope for the Commission. 

The Commission will have to work 
hard to deliver on its responsibilities, 
but its work will be a very important 
first step, an investment, in assisting 
every individual who wants to, to give 
back to his family, her community, his 
nation, her world, the fruits of minds 
and bodies operating at the highest 
potential. This is the way that prob- 
lems will be solved, people functioning 
at their fullest potential in an interde- 
pendent world. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcoRD, as follows: 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This resolution may be cited as the Na- 
tional Commission on Human Resource De- 
velopment Act”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the health and wealth of the Nation is 
in the realized potential of its citizens; 

(2) it is a normal aspiration of all citizens 
to more fully achieve their potential in 
body, mind, and spirit; 

(3) techniques for attaining fuller poten- 
tial of individuals can be identified; 

(4) it is a shared responsibility of the indi- 
vidual, the family, the community and the 
Nation to provide the knowledge and oppor- 
tunity to promote personal excellence and 
the highest levels of human potential; 

(5) compulsive and addictive behavior, low 
self-esteem, high rates of teenage pregnan- 
cy, high suicide rates, and a weakened 
family structure arise in part from arrested 
or stunted development of human potential; 

(6) the role of the individual in health 
maintenance and healing, complementing 
medical practices that treat symptoms and 
disease, has yet to be fully developed; 

(7) teaching methods that inculcate a 
sense of enthusiasm, challenge, and accom- 
plishment in achieving greater fulfillment 
of individual potential are desirable and 
achievable; 

(8) the will of the citizenry to take respon- 
sibility for their lives, to push leadership to 
higher levels of performance, and to serve 
their community and Nation all may be en- 
hanced by increased self-confidence 
achieved by development of personal excel- 
lence; 

(9) there is a role for government to assist 
in research and education on techniques 
that promote the development of personal 
excellence and fuller realization of human 
potential; and 

(10) increased fulfillment of human poten- 
tial can contribute to— 

(A) solving problems that separate people; 

(B) cooperating in the interest of human- 
kind; and 
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(C) strengthening world peace, security, 
tolerance, and fundamental human rights, 
and the promotion of economic and social 
progress and well-being for all peoples. 

SEC. 3. ESTABLISHMENT. 

There is established a Commission on 
Human Resource Development. 

SEC, 4. DUTIES OF THE COMMISSION, 

(a) In GENERAL.—The Commission shall— 

(1) advise the Congress, the President, and 
the American public on policies and pro- 
grams designed to facilitate the fuller at- 
tainment of human potential; 

(2) solicit views from the public on the 
role of the individual, family, community, 
and government in research, education, and 
implementation of techniques designed to 
more fully realize human potential; 

(3) identify private and foundation finan- 
cial resources to fund the operation of the 
Commission; 

(4) establish a scientific advisory panel to 
assist in the evaluation of technologies and 
procedures calculated to assist in attaining 
higher levels of human potential; 

(5) establish an academic and industry ad- 
visory council to assist in developing proce- 
dures to implement the findings of the 
Commission; 

(6) communicate with State governments 
on the advisability of establishing State 
Commissions on Human Resource Develop- 
ment; and 

(7) communicate with foreign govern- 
ments and international organizations, after 
consultation with the Secretary of State, on 
the establishment of counterpart Commis- 
sions and prepare for an international meet- 
ing of such Commissions prior to the prepa- 
ration of the final report required under 
section 6. 

(b) ACADEMIC AND INDUSTRY ADVISORY 
Council. Members of the scientific adviso- 
ry panel established pursuant to subsection 
(a)(4), and the academic and industry advi- 
sory council established pursuant to subsec- 
tion (a)(5) shall serve without financial re- 
muneration. 

SEC. 5. Balen HUMAN RESOURCE DEVELOP- 
MENT. 


(a) In GeneraL.—The Commission shall 
establish an independent educational and 
scientific nonprofit entity, entitled the 
“Center for Human Resource Development” 
to receive contributions for the operation of 
the Commission, to perform such duties as 
may be assigned by the Commission, and to 
perform the duties of the Commission upon 
termination of the Commission. 

(b) Board or Drrecrors.—The board of di- 
rectors of the Center established pursuant 
to subsection (a), shall be selected by the 
Commission. 

(c) Vacancy.—A vacancy in the board of 
directors of the Center shall be filled in a 
manner determined by the Commission. 

(d) Termination.—The termination of the 
Commission shall not effect the operation 
or existence of the Center. 

SEC. 6. REPORT AND PROPOSAL. 

(a) Report.—The Commission shall pre- 
pare and transmit a report to the President 
and the Congress within 18 months after 
funding for the operation of the Commis- 
sion has been secured. The report shall de- 
scribe the activities of the Commission and 
contain such recommendations as the Com- 
mission considers appropriate for individual, 
family, community and government action 
to more fully achieve human potential. 

(b) ProposaLt.—The Commission shall pre- 
pare and transmit to the President and the 
Congress a proposal for implementation of 
the recommendations of the Commission 
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within 24 months after funding for the op- 
eration of the Commission has been se- 
cured. 

SEC. 7. MEMBERSHIP OF THE COMMISSION. 

(a) COMMISSION MEMBERSHIP.—The Com- 
mission shall consist of— 

(1) 11 members appointed by the Presi- 
dent, of which— 

(A) 1 member shall be an individual with 
training and experience in extraordinary 
human performance research; 

(B) 1 member shall be an individual with 
training and experience in the delivery of 
health care services as a physician; 

(C) 1 member shall be an individual with 
training and experience in the field of 
higher education; 

(D) 1 member shall be an individual with 
training and experience in the clergy; 

(E) 1 member shall be an individual with 
experience in organized labor; 

(F) 1 member shall be an individual with 
experience at the management level of busi- 
ness; 

(G) 1 member shall be an individual who 
is retired; 

(H) 3 members shall be from the general 
public; and 

(I) 1 member shall be from an appropriate 
executive department; and 

(2) 14 members appointed jointly by the 
Speaker of the House of Representatives 
and the President pro tempore of the 
Senate, of which— 

(A) 1 member shall be an individual with 
training and experience in extraordinary 
human performance research; 

(B) 1 member shall be an individual with 
training and experience in the delivery of 
health care services as a nurse; 

(C) 1 member shall be an individual with 
training and experience in the field of edu- 
cation as a teacher at the pre-college level; 

(D) 1 member shall be an individual with 
training and experience in the clergy; 

(E) 1 member shall be an individual with 
experience in organized labor; 

(F) 1 member shall be an individual with 
experience at the management level of busi- 
ness; 

(G) 2 members shall be individuals with 
student high school status when appointed 
to the Commission; 

(H) 4 members shall be from the general 
public; 

(I) 1 member shall be a member of the 
Senate; and 

(J) 1 member shall be a member of the 
House of Representatives. 

(b) REPRESENTATION.—Insofar as practica- 
ble the Commissioners appointed by the 
President and the Congress shall reflect the 
diversity of the population in the United 
States. 

(C) APPOINTMENTS.—The President and the 
Congress shall appoint the members of the 
Commission not later than 30 days after the 
date of the enactment of this resolution. 

(d) VacaNncres.—A vacancy in the Commis- 
sion shall be filled in the same manner as 
the original appointment was made. A va- 
cancy in the Commission shall not affect 
the powers of the Commission. 

(e) CHAIRPERSON.—The members of the 
Commission shall elect a Chairperson from 
among the members of the Commission. 

(f) Quorum.—14 members of the Commis- 
sion shall constitute a quorum, but a lesser 
number may hold hearings. 

(g) ORGANIZATIONAL MEETING.—The Com- 
mission shall hold an organizational meet- 
ing to establish the rules and procedures of 
the Commission not later than 30 days after 
all members are first appointed to the Com- 


May 16, 1989 


mission and sufficient operating funds have 
been secured. 


SEC. 8. COMPENSATION AND TRAVEL. 

(a) COMPENSATION.—Each member of the 
Commission who is not an officer or em- 
ployee of the United States shall be com- 
pensated at a rate established by the Com- 
mission not to exceed the daily equivalent 
of the annual rate of basic pay prescribed 
for grade GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, for each day (including traveltime) 
during which such member is engaged in 
the actual performance of duties as a 
member of the Commission. Each member 
of the Commission who is an officer or em- 
ployee of the United States shall receive no 
additional compensation. 

(b) Travet.—While away from their 
homes or regular places of business in the 
performance of duties for the Commission, 
all members of the Commission and nongov- 
ernment members of the Scientific Advisory 
Panel and the Academic and Industry Advi- 
sory Council shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at a rate established by the Commis- 
sion not to exceed the rates authorized for 
employees of agencies under sections 5702 
and 5703 of title 5, United States Code. 


SEC. 9. COMMISSION STAFF, 

(a) EXECUTIVE Drrecror.—The Commis- 
sion shall appoint an Executive Director 
who shall be compensated at a rate estab- 
lished by the Commission not to exceed the 
rate of basic pay prescribed for level V of 
the Executive Schedule under section 5316 
of title 5, United States Code. 

(b) ADDITIONAL PERSONNEL.—With the ap- 
proval of the Commission, the Executive Di- 
rector may appoint and fix the compensa- 
tion of such additional personnel as the Ex- 
ecutive Director considers necessary to 
carry out the duties of the Commission. 

(c) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be issued by the Commis- 
sion, the chairperson may procure tempo- 
rary and intermittent services of experts 
and consultants. 

(d) PERSONNEL DETAIL AUTHORIZED.—Upon 
request of the chairperson, the head of any 
Federal agency is authorized to detail, on a 
reimbursable or non-reimbursable basis, any 
of the personnel of such agency to the Com- 
mission to assist the Commission in carrying 
out its duties under this Act. 


SEC. 10, POWERS OF COMMISSION. 

(a) Hearincs.—For the purpose of carry- 
ing out this resolution, the Commission may 
hold such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. The Commission may adminis- 
ter oaths or affirmations to witnesses ap- 
pearing before the Commission. 

(b) ADMINISTRATIVE PROVISION.—Any 
member or employee of the Commission 
may, if authorized by the Commission, take 
any action which the Commission is author- 
ized to take by this section. 

(e) InFoRMATION.—The Commission may 
secure directly from any Federal agency 
such information as may be necessary to 
enable the Commission to carry out this 
Act. Upon request of the Chairperson of the 
Commission, the head of such agency shall 
furnish such information to the Commis- 
sion. 

(d) RESEARCH Support.—The Commission 
may apply and receive funding for research 
from any Federal or State agency or private 
source to advance the purposes of this Act. 
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(e) Grrrs.—The Commission may accept, 
use, and dispose of gifts, grants or donations 
of money, services or property. Such gifts, 
grants, donations, services, and property 
may only be used to advance the purposes 
of this Act. 

SEC. 11. DEFINITIONS. 

For purposes of this Act— 

(1) The term “Center” means the Center 
for Human Resource Development estab- 
lished pursuant to section 4(a)(4). 

(2) The term “Commission” means the 
National Commission on Human Resource 
Development established by section 3. 

(3) The term Federal agency“ has the 
meaning given to the term “agency” in sec- 
tion 551(1) of title 5, United States Code. 
SEC. 12. TERMINATION. 

The Commission shall terminate 30 days 
after submitting the final report required 
by section 5 unless other provisions are 
made. 

Mrs. KASSEBAUM. Mr. President, I 
am joining Senator PELL as a cospon- 
sor of a joint resolution establishing a 
National Commission on Human Re- 
source Development. The purpose of 
this resolution is to establish the Com- 
mission and outline its structure and 
responsibilities. The resolution does 
not seek Federal funding for the Com- 
mission, which is to be supported by 
private contributions. 

Senator PELL has a longstanding in- 
terest in efforts to develop and en- 
hance human potential. As chairman 
of the Senate Education Subcommit- 
tee, Senator PELL has demonstrated a 
commitment to promoting excellence 
and achievement in all aspects of our 
educational system. This resolution 
would take these efforts one step fur- 
ther, as a principal task of the Com- 
mission will be to identify ways in 
which to promote and encourage per- 
sonal excellence in all aspects of life. 

I have had the opportunity to work 
with Senator PELL on a variety of edu- 
cation issues. It is always a pleasure, 
and I look forward to continued coop- 
eration on this joint resolution and 
other Education Subcommittee mat- 
ters. 


ADDITIONAL COSPONSORS 
8.6 
At the request of Mr. Dopp, the 
names of the Senator from Michigan 
(Mr. Levin] and the Senator from Col- 
orado [Mr. WIRTH] were added as co- 
sponsors of S. 5, a bill to provide for a 
Federal program for the improvement 
of child care, and for other purposes. 
S. 15 
At the request of Mr. CRANSTON, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a co- 
sponsor of S. 15, a bill to amend the 
Public Health Service Act to improve 
emergency medical services and 
trauma care, and for other purposes. 
S. 16 
At the request of Mr. CRANSTON, the 
name of the Senator from Wisconsin 
[Mr. KoHL] was added as a cosponsor 
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of S. 16, a bill to require the executive 
branch to gather and disseminate in- 
formation regarding, and to promote 
techniques to eliminate, discriminato- 
ry wage-setting practices and discrimi- 
natory wage disparities which are 
based, on sex, race, or national origin. 
S. 54 
At the request of Mr. METZENBAUM, 
the name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon- 
sor of S. 54, a bill to amend the Age 
Discrimination in Employment Act of 
1967 with respect to the waiver of 
rights under such act without supervi- 
sion, and for other purposes. 
8. 135 
At the request of Mr. GLENN, the 
name of the Senator from Wisconsin 
[Mr. KoHL] was added as a cosponsor 
of S. 135, a bill to amend title 5, 
United States Code, to restore to Fed- 
eral civilian employees their right to 
participate voluntarily, as private citi- 
zens, in the political processes of the 
Nation, to protect such employees 
from improper political solicitations, 
and for other purposes. 
S, 198 
At the request of Mr. Hatcu, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 198, a bill to amend title 17, 
United States Code, the Copyright Act 
to protect certain computer programs. 
S. 223 
At the request of Mr. MOYNIHAN, the 
name of the Senator from North 
Dakota [Mr. CONRAD] was added as a 
cosponsor of S. 223, a bill to establish 
a grant program for research, treat- 
ment and public education with re- 
spect to Lyme disease. 
S. 231 
At the request of Mr. MOYNIHAN, the 
name of the Senator from California 
(Mr. CRANSTON] was added as a co- 
sponsor of S. 231, a bill to amend part 
A of title IV of the Social Security Act 
to improve quality control standards 
and procedures under the Aid to Fami- 
lies With Dependent Children Pro- 
gram, and for other purposes. 
S. 260 
At the request of Mr. MOYNIHAN, the 
names of the Senator from California 
(Mr. Cranston], the Senator from In- 
diana [Mr. Lucar], the Senator from 
Louisiana [Mr. JOHNSTON], and the 
Senator from Alabama [Mr. SHELBY] 
were added as cosponsors of S. 260, a 
bill to amend the Internal Revenue 
Code of 1986 to make the exclusion 
from gross income of amounts paid for 
employee educational assistance pro- 
grams. 
S. 342 
At the request of Mr. DANFORTH, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 342, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
certain credits will not be subject to 
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the passive activity rules, and for 
other purposes. 
8. 411 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Missis- 
sippi [Mr. Lotr] was added as a co- 
sponsor of S. 411, a bill to amend the 
Internal Revenue Code of 1986 to re- 
store a capital gains tax differential, 
and for other purposes. 
S. 419 
At the request of Mr. Sion, the 
names of the Senator from Iowa [Mr. 
HARKIN] and the Senator from Maine 
LMr. CoHEN] were added as cosponsors 
of S. 419, a bill to provide for the col- 
lection of data about crimes motivated 
by race, religion, ethnicity, or sexual 
orientation. 
S. 424 
At the request of Mr. THurMonp, the 
name of the Senator from Kentucky 
(Mr. Forp] was added as a cosponsor 
of S. 424, a bill to provide a minimum 
monthly annuity for the surviving 
spouses of certain deceased members 
of the uniformed services. 
8. 430 
At the request of Mr. DASCHLE, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a 
cosponsor of S. 430, a bill to amend 
title XIX of the Social Security Act to 
provide coverage for certain outreach 
activities undertaken at the option of 
a State for the purpose of identifying 
pregnant women and children who are 
eligible for medical assistance and as- 
sisting them in applying for and re- 
ceiving such assistance, and for other 
purposes. 
S. 449 
At the request of Mr. Boren, the 
names of the Senator from Louisiana 
(Mr. Breaux], the Senator from Mis- 
sissippi [Mr. Lotr], and the Senator 
from Montana [Mr. Burns] were 
added as cosponsors of S. 449, a bill to 
amend the Internal Revenue Code of 
1986 to provide incentives for oil and 
natural gas exploration and produc- 
tion, and for other purposes. 
8. 458 
At the request of Mr. DeConcrn1, 
the name of the Senator from Minne- 
sota [Mr. BoscHwITz] was added as a 
cosponsor of S. 458, a bill to provide 
for a General Accounting Office inves- 
tigation and report on conditions of 
displaced Salvadorans and Nicara- 
guans, to provide certain rules of the 
House of Representatives and of the 
Senate with respect to review of the 
report, to provide for the temporary 
stay of detention and deportation of 
certain Salvadorans and Nicaraguans, 
and for other purposes. 
S. 464 
At the request of Mr. SANFORD, the 
name of the Senator from Indiana 
(Mr. Lucar] was added as a cosponsor 
of S. 464, a bill to promote safety and 
health in workplaces owned, operated 
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or under contract with the United 
States by clarifying the United States’ 
obligation to observe occupational 
safety and health standards and clari- 
fying the United States’ responsibility 
for harm caused by its negligence at 
any workplace owned by, operated by, 
or under contract with the United 
States. 


8. 507 

At the request of Mr. Simon, the 
name of the Senator from Michigan 
(Mr. Levin] was added as a cosponsor 
of S. 507, a bill to prohibit investments 
in, and certain other activities with re- 
spect to, South Africa, and for other 
purposes. 

S. 519 

At the request of Mr. LAUTENBERG, 
the name of the Senator from North 
Dakota [Mr. Cox Rap! was added as a 
cosponsor of S. 519, a bill to prohibit 
smoking on any scheduled airline 
flight in intrastate, interstate, or over- 
seas air transportation. 


S. 535 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Maine 
(Mr. MITCHELL] was added as a cospon- 
sor of S. 535, a bill to increase civil 
monetary penalties based on the effect 
of inflation. 


S. 565 
At the request of Mr. Cranston, the 
names of the Senator from South 
Dakota [Mr. PRESSLER] and the Sena- 
tor from Alabama [Mr. HEFLIN] were 
added as cosponsors of S. 565, a bill to 
authorize a new corporation to sup- 
port State and local strategies for 
achieving more affordable housing; to 
increase homeownership; and for 
other purposes. 
S. 566 
At the request of Mr. Cranston, the 
names of the Senator from South 
Dakota [Mr. PRESSLER] and the Sena- 
tor from Alabama [Mr. HEFLIN] were 
added as cosponsors of S. 566, a bill to 
authorize a new corporation to sup- 
port State and local strategies for 
achieving more affordable housing, to 
increase homeownership, and for 
other purposes. 
S. 581 
At the request of Mr. SPECTER, the 
name of the Senator from North 
Dakota [Mr. ConraD] was added as a 
cosponsor of S. 581, a bill to establish 
emergency response procedures for 
rail carriers in transporting hazardous 
materials. 
8. 587 
At the request of Mr. MITCHELL, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a co- 
sponsor of S. 587, a bill to amend the 
Marine Protection, Research, and 
Sanctuaries Act to protect marine and 
near shore coastal waters through es- 
tablishment of regional marine re- 
search programs. 
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S. 611 
At the request of Mr. INOUYE, the 
name of the Senator from Illinois [Mr. 
Smon] was added as a cosponsor of S. 
611, a bill to establish administrative 
procedures to determine the status of 
certain Indian groups. 
S. 618 
At the request of Mr. SARBANES, the 
name of the Senator from Pennsylva- 
nia [Mr. HEINZ] was added as a co- 
sponsor of S. 618, a bill to authorize 
the Indian American forum for politi- 
cal education to establish a memorial 
to Mahatma Gandhi in the District of 
Columbia. 
S. 686 
At the request of Mr. MITCHELL, the 
name of the Senator from Georgia 
(Mr. FowLER] was added as a cospon- 
sor of S. 686, a bill to consolidate and 
improve laws providing compensation 
and establishing liability for oil spills. 
S. 687 
At the request of Mr. Baucus, the 
name of the Senator from New York 
(Mr. D’AmaTO] was added as a cospon- 
sor of S. 687, a bill to amend the Clean 
Water Act to expand authority for 
penalties for discharges of oil and haz- 
ardous substances to provide for an as- 
sessment of oil spill contingency plans. 
S. 691 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Georgia 
(Mr. Fow.er] was added as a cospon- 
sor of S. 691, a bill to require certain 
information in the National Driver 
Register to be made available in con- 
nection with an application for a li- 
cense to be in control and direction of 
a commercial vessel. 
8. 714 
At the request of Mr. McCuure, the 
names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
from California [Mr. CRANSTON], and 
the Senator from Utah [Mr. HATCH] 
were added as cosponsors of S. 714, a 
bill to extend the authorization of the 
Water Resources Research Act of 1984 
through the end of fiscal year 1993. 
S. 754 
At the request of Mr. Packwoop, the 
names of the Senator from Alabama 
(Mr. HEFLIN] and the Senator from 
Vermont [Mr. JEFFORDS] were added as 
cosponsors of S. 754, a bill to restrict 
the export of unprocessed timber from 
certain Federal lands, and for other 
purposes. 
S. 755 
At the request of Mr. Packwoop, the 
name of the Senator from Alabama 
(Mr. HETLINI was added as a cosponsor 
of S. 755, a bill to authorize the States 
to prohibit or restrict the export of 
unprocessed logs harvested from lands 
owned or administered by States. 
S. 762 
At the request of Mr. Exon, the 
name of the Senator from Louisiana 
(Mr. JoHNSTON] was added as a co- 
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sponsor of S. 762, a bill to amend 
chapter 32 of title 39, United States 
Code, to limit the number of congres- 
sional mass mailings, require public 
disclosure of the costs of such mass 
mailings, and for other purposes. 


S. 782 
At the request of Mr. WIIsox, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co- 
sponsor of S. 782, a bill to amend the 
Clean Air Act to provide that the Ad- 
ministrator of the Environmental Pro- 
tection Agency shall have authority to 
regulate air pollution on and over the 
Outer Continental Shelf. 
S. 797 
At the request of Mr. Inouye, the 
name of the Senator from Nebraska 
[Mr. Exon] was added as a cosponsor 
of S. 797, a bill to amend the Commu- 
nications Act of 1934 to improve the 
education of children by establishing a 
National Endowment for Children’s 
Educational Television, and for other 
purposes. 
S. 893 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Hawaii 
(Mr. Inouye], the Senator from Min- 
nesota [Mr. Boschwrrzl, the Senator 
from Pennsylvania [Mr. SPECTER], the 
Senator from Michigan [Mr. LEVIN], 
and the Senator from Florida [Mr. 
GRAHAM] were added as cosponsors of 
S. 893, a bill to establish certain cate- 
gories of Soviet and Vietnamese na- 
tionals presumed to be subject to per- 
secution and to provide for adjustment 
to refugee status of certain Soviet and 
Vietnamese parolees. 
S. 894 
At the request of Mr. LauTENBERG, 
the name of the Senator from Michi- 
gan [Mr. Levin] was added as a co- 
sponsor of S. 894, a bill to amend the 
Internal Revenue Code of 1986 to 
allow amounts paid for home improve- 
ments to mitigate radon gas exposure 
to qualify for deduction for medical 
expenses. 
8.918 
At the request of Mr. Boren, the 
names of the Senator from California 
[Mr. Cranston], the Senator from 
Connecticut [Mr. Dopp], and the Sen- 
ator from Pennsylvania [Mr. HEINZ] 
were added as cosponsors of S. 918, a 
bill to enable producers of fresh mush- 
rooms to develop, finance, and carry 
out a nationally coordinated program 
for fresh mushroom promotion, re- 
search, and consumer information, 
and for other purposes. 


S. 919 

At the request of Mr. Bonp, the 
name of the Senator from Minnesota 
(Mr. Boschwrrzl was added as a co- 
sponsor of S. 919, a bill to enable pro- 
ducers of soybeans to develop, finance, 
and carry out a nationally coordinated 
program for soybean promotion, re- 
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search, and consumer information, 
and for other purposes. 
S. 973 
At the request of Mr. Lucar, the 
name of the Senator from Mississippi 
(Mr. CocHran] was added as a cospon- 
sor of S. 973, a bill to create a Rural 
Capital Access Program within the De- 
partment of Agriculture to encourage 
lending institutions to provide loans to 
certain businesses, and for other pur- 
poses. 
S. 978 
At the request of Mr. Inouye, the 
names of the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Massachusetts [Mr. Kerry], and the 
Senator from Michigan [Mr. Levin] 
were added as cosponsors of S. 978, a 
bill to authorize the establishment 
within the Smithsonian Institution of 
the National Museum of the American 
Indian, to establish a memorial to the 
American Indian, and for other pur- 
poses. 
SENATE JOINT RESOLUTION 15 
At the request of Mr. Presster, the 
name of the Senator from Delaware 
(Mr. RorH] was added as a cosponsor 
of Senate Joint Resolution 15, a joint 
resolution to designate the second 
Sunday in October of 1989 as ‘“‘Nation- 
al Children’s Day.” 
SENATE JOINT RESOLUTION 55 
At the request of Mr. Stor, the 
names of the Senator from Delaware 
(Mr. Brpen], the Senator from Florida 
(Mr. GRAHAM], and the Senator from 
Oregon [Mr. Packwoop] were added as 
cosponsors of Senate Joint Resolution 
55, a joint resolution to designate the 
week of October 1, 1989, through Oc- 
tober 7, 1989, as Mental Illness 
Awareness Week.” 
SENATE JOINT RESOLUTION 57 
At the request of Mr. PELL, the name 
of the Senator from Michigan [Mr. 
RIEGLE] was added as a cosponsor of 
Senate Joint Resolution 57, a joint res- 
olution to establish a national policy 
on permanent papers. 
SENATE JOINT RESOLUTION 95 
At the request of Mr. McCture, the 
names of the Senator from South 
Carolina [Mr. THuRMoND], the Sena- 
tor from Alaska [Mr. Murkowskr], 
the Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Kansas 
(Mr. Dore], the Senator from Ver- 
mont [Mr. JeErrorps], the Senator 
from North Dakota [Mr. Conrap], the 
Senator from Illinois [Mr. Drxon], the 
Senator from Louisiana [Mr. JOHN- 
ston], the Senator from Arizona [Mr. 
DeConcrnt], the Senator from Illinois 
(Mr. Srmon], the Senator from Florida 
(Mr. GRAHAM], the Senator from Wyo- 
ming (Mr. Stmpson], the Senator from 
New York [Mr. D'Amato], and the 
Senator from South Dakota [Mr. 
DascHLE] were added as cosponsors of 
Senate Joint Resolution 95, a joint res- 
olution to designate the week of Sep- 
tember 10, 1989, through September 
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16, 1989, as 
Week.” 
SENATE JOINT RESOLUTION 104 
At the request of Mr. MITCHELL, the 
names of the Senator from Florida 
(Mr. GRAHAM], the Senator from Mas- 
sachusetts [Mr. Kerry], the Senator 
from Tennessee [Mr. Sasser], the Sen- 
ator from Wyoming [Mr. Wat.opr], the 
Senator from Wyoming (Mr. SIMP- 
son], and the Senator from Vermont 
(Mr. LEAHY] were added as cosponsors 
of Senate Joint Resolution 104, a joint 
resolution to express the sense of the 
Congress with respect to the health of 
the Nation’s children. 
SENATE JOINT RESOLUTION 113 
At the request of Mr. Drxon, the 
name of the Senator from Washington 
(Mr. ApamMs] was added as a cosponsor 
of Senate Joint Resolution 113, a joint 
resolution prohibiting the export of 
technology, defense articles, and de- 
fense services to codevelop or copro- 
duce the FSX aircraft with Japan. 
SENATE JOINT RESOLUTION 129 
At the request of Mr. DoE, the 
names of the Senator from Illinois 
(Mr. Drxon], the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from Arizona [Mr. McCarn], the Sena- 
tor from North Dakota [Mr. CONRAD], 
the Senator from Texas [Mr. Gramm], 
the Senator from Mississippi (Mr. 
Cocuran], the Senator from Oregon 
(Mr. HATFIELD], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from Hawaii [Mr. Inovye], the Sena- 
tor from Wisconsin [Mr. Kasten], the 
Senator from Wyoming [Mr. SIMP- 
son], the Senator from Pennsylvania 
(Mr. Hernz], the Senator from Penn- 
Sylvania [Mr. SPECTER], the Senator 
from California [Mr. Wuitson], The 
Senator from West Virginia [Mr. 
Byrp] and the Senator from New 
York [Mr. D’Amato] were added as co- 
sponsors of Senate Joint Resolution 
129, a joint resolution to provide for 
the designation of September 15, 1989, 
as “National POW/MIA Recognition 
Day.” 
SENATE JOINT RESOLUTION 130 
At the request for Mr. SaRBANES, the 
names of the Senator from Alabama 
(Mr. SHELBY], the Senator from North 
Dakota [Mr. Conrap], the Senator 
from Illinois [Mr. Srmon], the Senator 
from Iowa [Mr. GrassLey], the Sena- 
tor from Rhode Island [Mr. PELL], the 
Senator from Kansas [Mr. DoLE], the 
Senator from Virginia [Mr. Ross], the 
Senator from Illinois [Mr. Drxon], the 
Senator from Idaho [Mr. Syms], the 
Senator from North Dakota [Mr. Bur- 
pick], the Senator from Florida [Mr. 
GRAHAM], the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Oklahoma [Mr. Boren], the Senator 
from Alaska [Mr. Murkowski], the 
Senator from Idaho [Mr. MCCLURE], 
the Senator from Oregon [Mr. Pack- 
woop], and the Senator from Arizona 
[Mr. DeConcrtn1] were added as co- 
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sponsors of Senate Joint Resolution 
130, a joint resolution designating Feb- 
ruary 11 through February 17, 1990, as 
“Vocational-Technical Education 
Week.” 
SENATE CONCURRENT RESOLUTION 9 

At the request for Mr. HUMPHREY, 
the names of the Senator from Wis- 
consin [Mr. Kasten], the Senator 
from Florida [Mr. Macx], and the Sen- 
ator from South Dakota [Mr. PRES- 
SLER] were added as cosponsors of 
Senate Concurrent Resolution 9, a 
concurrent resolution establishing pro- 
cedures for expedited consideration by 
the Congress of certain bills and joint 
resolutions submitted by the Presi- 
dent. 

SENATE RESOLUTION 99 

At the request for Mr. Boschwrrz, 
the names of the Senator from Iowa 
(Mr. HARKIN], the Senator from 
Hawaii [Mr. MATSUNAGA], and the Sen- 
ator from North Carolina [Mr. HELMS] 
were added as cosponsors of Senate 
Resolution 99, a resolution requiring 
the Architect of the Capitol to estab- 
lish and implement a voluntary pro- 
gram for recycling paper disposed of in 
the operation of the Senate. 

SENATE RESOLUTION 114 

At the request for Mr. GRAHAM, the 
names of the Senator from Alabama 
(Mr. HEFLIN], and the Senator from 
New York [Mr. MoynrHan] were 
added as cosponsors of Senate Resolu- 
tion 114, a resolution concerning the 
restoration of Eastern Airlines. 


SENATE CONCURRENT RESOLU- 
TION 37—RELATING TO DIF- 
FERENTIALS IN CERTAIN MED- 
ICARE PAYMENTS 


Mr. HARKIN (for himself, Mr. 
BENTSEN, Mr. Burpick, Mr. SHELBY, 
Mr. Cocuran, Mr. McCLURE, Mr. 
Exon, Mr. Conran, Mr. STEVENS, Mr. 
SANFORD, Mr. THURMOND, Mr. BURNS, 
Mr. Boren, Mr. Pryor, Mr. LUGAR, 
Mrs. KassEBAUM, and Mr. GRASSLEY) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on Finance: 

S. Con. Rxs. 37 

Whereas the Medicare Prospective Pay- 
ment System, implemented in 1984 and 
based largely on the theory that urban hos- 
pitals incur a greater cost per patient than 
rural hospitals, does not account for the 
fact that rural hospitals serve a greater pro- 
portion of Medicare and indigent patients 
and a lesser proportion of patients covered 
by private health insurance than urban hos- 
pitals; 

Whereas the operation of the Medicare 
Prospective Payment System has lead to a 
differential in Medicare payments made to 
urban and rural hospitals, with rural hospi- 
tals being reimbursed for a lesser proportion 
of their costs than urban hospitals; 

Whereas the terms rural“ and “urban” 
are too narrow to describe true medical de- 
mographics and therefore should not be the 
basis for a Medicare cost reimbursement 
system; 
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Whereas because of the implementation 
of the urban-rural differential, rural hospi- 
tals began closing at twice the rate of urban 
hospitals in 1987; 

Whereas many rural hospitals are the 
only source of medical care for the rural 
citizens of the Nation; 

Whereas a viable health care network is 
an essential part of the infrastructure of 
rural economic development; and 

Whereas by placing rural hospitals in fi- 
nancial jeopardy, the urban-rural Medicare 
payment differential is discriminating 
against agriculture, rural businesses, and 
rural citizens: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 

resentatives concurring), That the appropri- 
ate committees of the House of Representa- 
tives and the Senate should consider legisla- 
tion as soon as practicable that would equal- 
ize the Medicare payments made to rural 
and urban hospitals. 
Mr. HARKIN. Mr. President, I am 
pleased to submit today, together with 
15 of my colleagues, a concurrent reso- 
lution expressing the sense of the Con- 
gress that the differential rate paid 
under Medicare’s prospective payment 
system to urban and rural hospitals be 
eliminated. 

The differential payment made to 
rural and urban hospitals under Medi- 
care places an undue financial burden 
on rural hospitals. This differential 
payment is slowly starving the rural 
hospitals to death. In 1988 alone, the 
American Hospital Association report- 
ed a record 81 hospital closures, of 
which 42 were in rural areas. 

In my own State of Iowa, one hospi- 
tal has gone into receivership and one 
is close to it. The Iowa Hospital Asso- 
ciation tells me that 65 of 83 rural 
Iowa hospitals lost money in caring 
for patients in 1987, and Medicare re- 
imbursement for rural hospitals in 
Iowa is averaging about 30 percent less 
than that paid to their urban counter- 
parts. Similar scenarios are being 
played out all across rural America. 

Medicare recipients who live in rural 
areas are no less deserving of quality, 
accessible health care than Medicare 
recipients who live in urban areas. Yet 
when a hospital closes, not only are 
the services of the hospital lost, but 
the community will have a much 
harder time recruiting physicians, 
nurses and other health care provid- 
ers. 

Rural hospitals are also a critical 
part of the economic infrastructure of 
the community in which they are lo- 
cated. Hospital closures mean more to 
a community than forcing residents to 
drive farther to receive care. In many 
communities, they are large employ- 
ers, and their closure means a loss of 
jobs for many people. In addition, 
there is an economic ripple effect 
which is likely to have a financial 
impact on many other community 
businesses. 

Legislative solutions have been pro- 
posed this Congress which would ad- 
dress the differential payments under 
Medicare, including S. 306, introduced 
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by Senator Bentsen, of which I am a 
cosponsor. I am asking that these pro- 
posals be a priority of all House and 
Senate Members during the 101st Con- 
gress. 

If we don’t act quickly to change 
Medicare’s prospective payment 
system, the health care system in 
rural America will crumble. If that 
happens, the impact on the health of 
the elderly who reside in rural Amer- 
ica will be drastic both in humane and 
economic terms, and simply cannot be 
allowed to happen—the price is too 
high. 

I urge my colleagues to support this 

concurrent resolution. 
Mr. SHELBY. Mr. President, I rise 
today to join my colleagues in support 
of this vital legislation to eliminate 
the differential in Medicare reim- 
bursement for rural and urban hospi- 
tals. Hospitals in Alabama, as well as 
hospitals across the Nation, are closing 
at rapid rates. In fact, my home State 
has the dubious distinction of having 
the highest hospital closure rate in 
the country. 

As a nation, we have committed our- 
selves to the ideal of universal access 
to basic health care services. To keep 
that commitment to rural citizens, we 
must recognize the unique stresses on 
our rural health care delivery system. 

Small rural hospitals are the key to 
a strong rural health care system. In 
addition to basic acute care, these hos- 
pitals often provide other valuable 
health services to the community such 
as respite care, nursing care, well-child 
clinics, preventive care, and the list 
goes on. 

Frequently these hospitals are the 
largest employer in their communities. 
Over the last several years, the rural 
unemployment rate has been consist- 
ently higher than in urban areas. 
When a hospital closes, many jobs are 
lost, further contributing to an al- 
ready deteriorating rural economy. 

There is growing evidence that our 
rural health care system is under 
severe strain. Rural hospitals are clos- 
ing at record rates. Since 1980, over 
200 rural community hospitals have 
closed their doors and the remaining 
rural hospitals across the country are 
experiencing such financial stress that 


closure may be imminent. 
Like in other areas, access to com- 
munity-based, high-quality, basic 


health care services is at risk in rural 
Alabama. Alabama has the highest 
hospital closure rate in the Nation. Be- 
tween 1980 and 1987 nine hospitals 
closed their doors, and five of these 
served rural areas. In 1988, seven more 
hospitals ceased operation, and four 
were rural hospitals. 

Mr. President, in the past I have 
been able to say that the majority of 
the 145 hospitals in my State were 
rural, but this is not longer the case. 
Today, only 59 rural hospitals have 
survived the ravaging tide of hospital 
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closures sweeping the Nation. Last 
year, 75 percent of these rural hospi- 
tals reported an operating loss. This 
situation is not unique to my State. 
Across the country, hospitals are 
struggling with inadequate Medicare 
and Medicaid reimbursement, Federal 
cost-cutting initiatives, declining ad- 
missions, and an increasingly competi- 
tive health care environment. 

There are a variety of reasons for 
the precarious situation in which our 
rural hospitals find themselves today. 
As compared to their urban counter- 
parts, rural hospitals tend to be small- 
er, have fewer patients, provide fewer 
specialized services, and often serve an 
older population. It has been estimat- 
ed that one third of our Nation’s elder- 
ly live in rural areas, and rural practi- 
tioners often treat patients who are 
sicker as it is reported that rural 
Americans have disproportionately 
higher rates of serious chronic illness. 

Due to the higher percentage of the 
elderly living in rural areas, rural hos- 
pitals are especially dependent on 
Medicare. They lack the volume and 
the mix of patients to balance short- 
falls in Medicare reimbursement and 
are thus hard-pressed to pay the sala- 
ries that will attract and retain profes- 
sionals. 

Rural providers are finding it in- 
creasingly difficult to attract and 
retain health professionals, in part 
due to substantial differentials in 
rural versus urban Medicare reim- 
bursement rates, Many rural hospitals 
contend that they must pay more for 
qualified hospital staff than their 
nearby urban hospitals since they 
both draw from the same geographic 
labor pool. Rural hospitals in remote 
areas argue that they sometimes must 
pay increasingly higher salaries to at- 
tract specialized staff such as intensive 
care nurses to their community. As 
hospitals are labor intensive, this mag- 
nifies the problem of making health 
care services locally accessible. Ala- 
bama hospitals currently spend almost 
half their budget on salaries, and as 
the demand increases for rural practi- 
tioners, so have the entry level sala- 
ries. 

Although the total number of U.S. 
physicians may be sufficient for the 
Nation, there are dramatic shortages 
in many rural areas. Studies have 
shown that when a small, rural hospi- 
tal closes, the community often loses 
its physicians and has difficulty at- 
tracting new ones because doctors 
often will not practice in an area with- 
out a hospital. Rural hospitals in Ala- 
bama also report severe shortages of 
nurses, pharmacists, physical thera- 
pists, lab technicians, and other allied 
health professionals. 

Rural hospitals treat fewer private- 
paying patients and treat a dispropor- 
tionately high percentage of Medicare 
patients. Rural citizens, as a group, 
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have a 15-percent higher rate of unin- 
suredness than the U.S. average, and a 
24-percent higher rate than their 
urban counterparts. Also, 75 percent 
of the rural poor do not qualify for 
public assistance. In 1987, Alabama’s 
hospitals collectively absorbed over 
$260 million worth of uncompensated 
care at actual costs, or more than 12 
percent of their total experiences. 

The dependence of rural hospitals 
on Medicare as a major payment 
source has become particularly keen 
since the implementation of the pro- 
spective payment system [PPS] in 
1984. Nearly twice as many hospital 
closures were reported in 1987 than in 
1984, due in large part to this depend- 
ency. Recent reports show that the 
majority of rural hospitals in Alabama 
are experiencing negative Medicare 
operating margins. 

Inadequate reimbursement granted 
to hospitals for Medicare patients can 
ultimately raise concerns about qual- 
ity and access to health care as re- 
duced payment rates force hospitals to 
cut down on staff and close unprofit- 
able services. This is particularly trou- 
blesome for rural hospitals. The possi- 
bility of numerous closures is becom- 
ing a reality across the country. In 
Alabama alone, the Alabama Hospital 
Association reports that as many as 13 
facilities may close this year—all of 
them will be small, and all will be 
rural. 

For the most part, society in general 
and many in government usually think 
it is cheaper to provide care in rural 
areas than in urban. In fact, however, 
the greater distances, geographic bar- 
riers, and sparse population actually 
make the provision of health care 
more expensive in rural areas. 

There is no one strategy or solution 
to the problems faced by rural hospi- 
tals. Foremost in our minds should be 
the need to provide equitable reim- 
bursement for small rural hospitals 
with respect to the Medicare prospec- 
tive payment system. Access to and 
availability of basic health care serv- 
ices in our Nation’s rural areas must 
be maintained if we are to keep the 
commitment to our rural residents. 

Mr. President, I am pleased to co- 
sponsor this resolution to eliminate 
the urban-rural reimbursement under 
the Medicare prospective payment 
system. I would also urge my col- 
leagues to support swift overhaul of 
the system, as every day we delay, we 
place the viabililty of our rural hospi- 
tals in further jeopardy. e 


SENATE RESOLUTION 129—RE- 
LATING TO JAPANESE IN- 
VOLVEMENT IN LIBYAN WEAP- 
ONS PROGRAMS 


Mr. MURKOWSKI (for himself and 
Mr. BRADLEY) submitted the following 
resolution; which was considered and 
agreed to: 
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S. Res. 129 


Whereas, Libya’s chemical weapons pro- 
gram has been using a metal-fabrication fa- 
cility that Japanese corporations helped to 
equip at the Rabta technical-industrial com- 
plex; and 

Whereas, the past association of Japanese 
corporations with this metal-fabrication fa- 
cility at Rabta revived doubts about the ef- 
fectiveness of Japan’s control over strategic 
technologies; and 

Whereas, Japanese corporations ended all 
activities associated with this facility when 
the Government of Japan advised them, on 
the basis of information provided by the 
United States, that the Government of 
Libya was using it for chemical weapons; 
and 

Whereas, Japanese assistance, in any 
form, to the Libyan chemical weapons pro- 
gram would, in the future, undermine the 
trust and confidence necessary for the secu- 
rity relationship between the United States 
and Japan: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the proposed export of technol- 
ogy, defense articles or defense services pur- 
suant to an agreement with Japan to code- 
velop or coproduce the Support Fighter Ex- 
perimental (FSX) shall not be implemented 
until the President of the United States re- 
ceives assurances from the Government of 
Japan, and transmits those assurances to 
the Chairman and ranking member of the 
Senate Committee on Foreign Relations, 
that: 

1. No Japanese personnel are involved 
with any aspect of chemical weapons pro- 
duction in Libya; and 

2. No assistance of any kind will be provid- 
ed, in the future, to the Rabta complex or 
to any other part of the Libyan chemical 
en program by any Japanese corpora- 
tion. 


AMENDMENTS SUBMITTED 


DISAPPROVAL OF FSX SALE TO 
JAPAN 


BYRD (AND OTHERS) 
AMENDMENT NO. 101 


Mr. BYRD (for himself, Mr. PELL, 
Mr. DANFORTH, Mr. MOYNIHAN and Mr. 
BINGAMAN) proposed an amendment to 
the joint resolution (S.J. Res. 113) pro- 
hibiting the export of technology, de- 
fense articles, and defense services to 
codevelop or coproduce the FSX air- 
craft with Japan; as follows: 


Strike out all after the first word and 
insert in lieu thereof the following: 
SECTION 1. CODEVELOPMENT OF 

WEAPON SYSTEM. 

(a) In GeneRaL.—The President shall 
ensure that all technology, defense articles, 
and defense services provided by the United 
States or any United States corporation or 
entity to Japan pursuant to the agreement 
described in subsection (b) to codevelop the 
Support Fighter Experimental (FSX) 
weapon system shall be subject to the re- 
quirements of subsections (a), (c), and (d) of 
section 3 of the Arms Export Control Act. 

(b) DESCRIPTION OF AGREEMENT.—The 
agreement referred to in subsection (a) is 
the agreement for which the President sub- 
mitted a certification pursuant to section 
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360d) of the Arms Export Control Act on 

May 1, 1989 (transmittal No. MC-9-89). 

SEC, 2. COPRODUCTION OF THE FSX WEAPON 
SYSTEM. 

(a) In GENERAL.—In the event that the 
United States and Japan seek to coproduce 
the FSX weapon system— 

(1) the United States and Japan shall ne- 
gotiate and sign a memorandum of under- 
standing (MOU) containing the terms and 
conditions for that coproduction; and 

(2) such MOU shall— 

(A) prohibit the transfer to Japan of criti- 
cal engine technologies (including, but not 
limited to, hot section and digital fuel con- 
trol technologies); and 

(B) prohibit the sale or retransfer by 
Japan of the FSX weapon system or any of 
its major subcomponents codeveloped or co- 
produced with the United States. 

(b) APPLICATION OF ARMS EXPORT CONTROL 
Act.—Technology, defense articles, and de- 
fense services resulting from any coproduc- 
tion of the FSX weapon system by the 
United States and Japan shall be subject to 
the requirements of subsections (a), (c), and 
(d) of section 3 of the Arms Export Control 
Act. 

(e) Polier ON UNITED STATES WORK- 
SHARE.—It is the sense of the Congress that 
any Memorandum of Understanding (MOU) 
between the United States and Japan on co- 
production should specify that the United 
States share of the total value of the copro- 
duction shall be not less than 40 percent of 
that value, including the value of manufac- 
turing spare parts and other support items 
which are part of the lifetime maintenance 
costs of the FSX weapon system. 


SEC. 3 GAO REPORT. 

(a) In GENERAL.—Beginning 6 months 
after the date of enactment of this joint res- 
olution, and every 12 months thereafter, the 
Comptroller General of the United States, 
after consultation with appropriate officials 
of United States agencies represented on 
the Technical Steering Committee, shall 
submit to the Speaker of the House of Rep- 
resentatives and the chairman of the Com- 
mittee on Foreign Relations of the Senate a 
report describing the progress made in im- 
plementing the Memorandum of Under- 
standing (MOU) Between the United States 
Department of Defense and the Japan De- 
fense Agency on Cooperation in the Devel- 
opment of the FSX Weapon System, signed 
on November 29, 1988, and related docu- 
ments thereto. 

(b) DeriniT1Ion.—For purposes of this sub- 
section the term Technical Steering Com- 
mittee” refers to the FSX Technical Steer- 
ing Committee established jointly by the 
Japan Defense Agency and the United 
States Department of Defense 
SEC. 4. IMPACT OF MOU’S RELATING TO THE FSX 

WEAPON SYSTEM ON THE COMPETI- 
TIVE POSITION OF THE UNITED 
STATES. 

(a) SOLICITATION OF RECOMMENDATIONS.— 
In the implementation of the memorandum 
of understanding (MOU) and related agree- 
ments between the United States and Japan 
regarding the codevelopment of the FSX 
weapon system, and in the negotiation, re- 
negotiation, and implementation of future 
memoranda of understanding and related 
agreements concerning coproduction of the 
FSX weapon system, the Secretary of De- 
fense shall regularly solicit and consider 
comments or recommendations from the 
Secretary of Commerce with respect to the 
commercial implications of such agreements 
and the potential impact on the internation- 
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al competitive position of United States in- 
dustry. 

(b) REVIEW BY SECRETARY OF COMMERCE,.— 
Whenever the Secretary of Commerce has 
reason to believe that any such memoran- 
dum of understanding or related agreement 
has, or threatens to have, a significant ad- 
verse impact on the international competi- 
tive position of United States industry, the 
Secretary of Commerce may request a 
review of the agreement. If, as a result of 
the review, the Secretary of Commerce de- 
termines that the strategic commercial in- 
terests of the United States are not being 
served, the Secretary of Commerce shall 
recommend to the President any modifica- 
tion to the agreement he deems necessary to 
ensure an appropriate balance of interests. 

(c) CONSIDERATION OF RECOMMENDATIONS.— 
(1) The President shall consider the recom- 
mendation of the Secretary of Commerce 
concerning— 

(A) the commercial implications of any 
such memorandum of understanding or re- 
lated agreement, and 

(B) the potential impact on the interna- 
tional competitive position of United States 
industry, 
in determining whether such memorandum 
of understanding or related agreement shall 
be implemented or agreed upon. 

(2) Any such memorandum of understand- 
ing or related agreement shall not be imple- 
mented or agreed upon if the President de- 
termines that such agreement is likely to 
have a significant adverse impact on United 
States industry that outweighs the benefits 
of implementing or entering into such an 
agreement. 

SEC. 5. DEFINITIONS. 

As used in this joint resolution, the term 
“defense article” and ‘‘defense service” shall 
have the same meanings as are given to 
those terms in paragraphs (3) and (4), re- 
spectively, of section 47 of the Arms Export 
Control Act. 


DIXON AMENDMENT NO, 102 


Mr. DIXON proposed an amend- 
ment to amendment No. 101 proposed 
by Mr. Byrp (and others) to the joint 
oe (S.J. Res. 113), supra, as fol- 
ows: 


Strike out all after “Section” on line 3, 
page 1, and insert in lieu thereof the follow- 
ing: 


(a) the proposed export of technology, de- 
fense articles, or defense services pursuant 
to a license and technical assistance agree- 
ment with Japan described in subsection (b) 
to codevelop the Support Fighter Experi- 
mental [FSX] aircraft is prohibited. 

(b) An agreement referred to in subsection 
(a) is an ageement for which the President 
submitted a certification pursuant to sec- 
tion 36(d) of the Arms Export Control Act 
on May 1, 1989 (transmittal No. MC-9-89). 


DIXON AMENDMENT NO. 103 


Mr. DIXON proposed an amend- 
ment to amendment No. 101 proposed 
by Mr. Byrp (and others) to the joint 
resolution (S.J. Res. 113), supra, as fol- 
lows: 

On page 3, line 20 of the pending amend- 
ment, strike “Committee on Foreign Rela- 
tions of the Senate” and insert in lieu there- 
of: “Committees on Foreign Relations, 
Armed Services, Commerce, Science and 
Transportation, and Banking, Housing, and 
Urban Affairs of the Senate“. 
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HEINZ AMENDMENT NO. 104 


Mr. HEINZ proposed an amendment 
to amendment No. 101 proposed by 
Mr. Byrp (and others) to the joint res- 
olution (S.J. Res. 113), supra, as fol- 
lows: 


At the end of paragraph (a) of section 3 of 
the amendment offered by the Senator 
from West Virginia [Mr. Byrd], add the fol- 
lowing: 

“Such report shall state— 

“(1) whether any technology involved in 
development of the FSX weapon system has 
been transferred to the Japanese space 
shuttle program or any other part of the 
Japanese aviation sector or aerospace tech- 
nology; 

“(2) whether any such technology has 
been diverted to any third party country un- 
authorized to receive such technology, in 
violation of the license and technology as- 
sistance agreement for the FSX weapon 
system; and 

“(3) whether any such technology has 
been made available, legally or illegally, to 
adversaries who could use such technology 
to the detriment of the North Atlantic 
Treaty Organization [NATO], the United 
States, any other member country of 
NATO, Japan, Australia, or New Zealand.” 


NOTICES OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that at the Committee on 
Rules and Administration business 
meeting scheduled for Wednesday, 
May 17, 1989, at 9:30 a.m., in SR-301, 
Russell Senate Office Building, the 
committee plans to consider S. 874. 
This bill would establish national 
voter registration procedures for Presi- 
dential and congressional elections. 

While the Daily Digest has been car- 
rying this item for the Rules Commit- 
tee agenda for the 17th, the official 
notice that I placed in the Recor last 
Thursday, which listed all the legisla- 
tion the committee plans to mark up, 
inadvertently omitted S. 874. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a mark up on Tuesday, May 16, 
1989, beginning at 2:30 p.m., in 485 
Russell Senate Office Building on S. 
978, a bill to establish the National 
Museum of the American Indian and 
S. 402, the Puyallup Land Claims Set- 
tlement Act. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 

Mr. President, I would like to an- 
nounce that the Select Committee on 
Indian Affairs will be holding a hear- 
ing on Friday, June 9, 1989, beginning 
at 9:30 a.m., in 485 Russell Senate 
Office Building on the implementation 
of amendments to the Indian Self-De- 
termination Act. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 


May 16, 1989 


COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee’s Subcommittee 
on Rural Economy and Family Farm- 
ing will hold a field hearing in Living- 
ston, MT, on May 24, 1989. This hear- 
ing was originally scheduled for May 
26, 1989. The subcommittee will be 
hearing testimony on the impact of S. 
863, the Rural Access to Capital Act of 
1989, and S. 759, the Rural Access to 
Telecommunications Services Act of 
1989, on rural communities. The hear- 
ing will be held at the Park County 
Courthouse Community Room, 414 
Callender Street, Livingston, MT, and 
will commence at 8 a.m. For further 
information, please call Tamara 
McCann of the committee staff at 224- 
4352. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Tuesday, May 16 at 2 p.m. 
to mark up the Foreign Relations Au- 
thorization Act for fiscal year 1990. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SPECIAL COMMITTEE ON INVESTIGATIONS 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Special 
Committee on Investigations of the 
Select Committee on Indian Affairs be 
authorized to meet during the session 
of the Senate on May 16, 1989, at 10 
a.m. to hold hearings pursuant to 
Senate Resolution 66, section 21, 
agreed February 28, 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SPECIAL COMMITTEE ON INDIAN AFFAIRS 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on May 16, 1989, be- 
ginning at 2:30 p.m., in 485 Russell 
Senate Office Building, to consider for 
report to the Senate S. 978, a bill to es- 
tablish the National Museum of the 
American Indian and S. 402, the Puy- 
allup Land Claims Settlement Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 

TECHNOLOGY 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Defense Industry and Tech- 
nology of the Committee on Armed 
Services be authorized to meet on 
Tuesday, May 16, 1989, at 9 a.m. in 
open session to receive testimony on 
the defense technology base. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


May 16, 1989 


SUBCOMMITTEES ON CONVENTIONAL FORCES AND 
ALLIANCE DEFENSE, READINESS, SUSTAINABIL- 
ITY AND SUPPORT; AND MANPOWER AND PER- 
SONNEL 
Mr. DIXON. Mr. President, I ask 

unanimous consent that the Subcom- 

mittees on Conventional Forces and 

Alliance Defense; Readiness, Sustain- 

ability and Support; and Manpower 

and Personnel of the Committee on 

Armed Services be authorized to meet 

on Tuesday, May 16, 1989, at 2:30 p.m. 

in open session to receive testimony on 

alternatives for substituting Reserve 

Forces for Active Air Forces, with em- 

phasis on rapid reinforcement of 

Europe. Also Donald B. Rice for Secre- 

tary of the Air Force. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet on Tuesday, May 16, 1989, at 

11 a.m. in open session to consider the 

nomination of Gen. Robert T. Herres, 

U.S. Air Force, for reappointment as 

Vice Chairman of the Joint Chiefs of 

Staff. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND 

SPACE 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Science, Technology, and 

Space, of the Committee on Com- 

merce, Science, and Transportation, be 

authorized to meet during the session 

of the Senate on May 16, 1989, at 2 

p.m, to hold a hearing on the issues 

and options involved in creating a na- 

tional research and technology strate- 
gy to help build a U.S.-based high-defi- 
nition television industry. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON RURAL DEVELOPMENT AND 

RURAL ELECTRIFICATION 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Rural Development and 

Rural Electrification of the Commit- 

tee on Agriculture, Nutrition, and For- 

estry, be authorized to meet during 
the session of the Senate on Tuesday, 

May 16, 1989, at 9:30 a.m. to hold a 

hearing on rural development. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Select 

Committee on Intelligence be author- 

ized to meet during the session of the 

Senate on Tuesday, May 16, 1989, at 2 

p.m. to hold a closed hearing on intel- 

ligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
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meet during the session of the Senate 
on Tuesday, May 16, 1989, at 10 a.m. 
to hold a hearing on child abuse. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Oversight of Government 
Management, Committee on Govern- 
mental Affairs, be authorized to meet 
during the session of the Senate on 
Tuesday, May 16, 1989, at 9:30 a.m., to 
hold a hearing on oversight of DOD's 
inadequate use of off-the-shelf items. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON THE HANDICAPPED 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on the Handicapped, of the 
Committee on Labor and Human Re- 
sources, be authorized to meet during 
the session of the Senate on Tuesday, 
May 16, 1989, at 2 p.m., to conduct a 
hearing on Americans with Disabilities 
Act, S. 933. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE NATIONAL BICENTENNIAL 

COMPETITION ON THE CON- 
STITUTION AND BILL OF 
RIGHTS 


Mr. DECONCINI. Mr. President, 
this month in our Nation’s Capital 
over 950 young people from 44 States 
gathered to participate in the National 
Bicentennial Competition on the Con- 
stitution and Bill of Rights. I am 
proud to announce that a team from 
Corona Del Sol High School in Tempe 
represented my home State Arizona. 
These young scholars worked hard to 
reach the national finals by winning in 
the district and the State competi- 
tions. Their performance at the na- 
tional level was equally outstanding, 
as they were among the 10 finalists. 

The members of the team are 
Charles F. Adams, Andre E. Brennan, 
David C. Burns, Bryan C. Choate, 
Stacy L. Combs, Lisa M. Dillion, Eliza- 
beth M. Enderle, Amy A. Fiedler, Kir- 
stin M. Hermanson, Stacey M. Jack- 
son, Jeffrey M. Jennings, Michael W. 
Kahn, Dina J. Krause, Matthew B. 
Levine, Jana G. Seiter, Gregory S. Sor- 
enson, Laura L. Southern, Terry L. 
Maidi, Brent A. Villanueva, Scott E. 
Walker, Michael C. Wisdom, and 
Shawn P. Young. 

Along with the students, their in- 
structor Jim Denton deserves much of 
the credit for the success of the team. 
In addition, Lois Fitch, the district co- 
ordinator, and Don Nordlund, the 
State coordinator, have worked hard 
in helping not only this team reach 
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the finals, but also in overseeing the 
entire program. 

The National Bicentennial Competi- 
tive on the Constitution and Bill of 
Rights is the most extensive educa- 
tional program in the country devel- 
oped to educate young people about 
the Constitution and Bill of Rights. 
With the support of Congress, the 
active involvement of Representatives 
and Senators, and the efforts of thou- 
sands of civic and education leaders, 
the program achievements over the 
past 2 years have been dramatic: 
1,022,320 students have studied the 
curriculum; 14,381 teachers are teach- 
ing the course; 420 congressional dis- 
tricts and the five territories have 
fully functioning programs; 92 U.S. 
Senators are supporting the program 
in their States; and 393 U.S. Repre- 
sentatives are participating in their 
districts. 

The program provides students with 
a specially designed 6-week course of 
study designed to provide upper ele- 
mentary, middle and high school stu- 
dents with a fundamental understand- 
ing of the Constitution and Bill of 
Rights and the principles and values 
they embody. Students complete the 
instructional portion of the program 
with a test designed to measure their 
“constitutional literacy” and receive a 
certificate of achievement signed by 
their U.S. Representative. 

High school participants then enter 
a nationwide series of competitions at 
the congressional district, State, and 
national levels. Students testify before 
a panel of experts at a simulated con- 
gressional hearing designed to meas- 
ure understanding and capacity to 
apply principles being learned to his- 
torical and contemporary events. Each 
year, the National Bicentennial Com- 
petition culminates in 3 days of inten- 
sive competition among classes from 
almost every State in the Union. 

Mr. President, the need to educate 
our young people about the Constitu- 
tion and Bill of Rights is well docu- 
mented. Studies have found that only 
slightly more than half of students 
surveyed were able to identify the 
original purpose of the Constitution. 
Nearly half thought the President 
could appoint Members of Congress 
and one-third thought he could ad- 
journ Congress when he saw fit. 
Indeed, another survey conducted on 
behalf of the Hearst Corp. suggested 
that over half of Americans thought 
that the Marxist credo “from each ac- 
cording to his ability, to each accord- 
ing to his need” can be found in the 
Constitution. Most alarming was the 
finding that a greater proportion of 
today’s students display antidemocrat- 
ic attitudes than did students in 1952. 

The benefits of this educational pro- 
gram are clear—it is making a differ- 
ence among the over 1 million stu- 
dents who have studied the program. 
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A recent study has shown that the Na- 
tional Bicentennial Competition Pro- 
gram has increased the constitutional 
literacy of our young citizens. Stu- 
dents in classrooms all over the coun- 
try are debating the issues that con- 
cerned the Founding Fathers and 
demonstrating how the Constitution’s 
basic principles apply to them today. 

The preservation of our freedom and 
our Nation depends upon our young 
people, the decisionmakers of tomor- 
row. We have much to gain from edu- 
cating them about the Constitution, 
the Congress, and the continuing re- 
sponsibilities of citizenship. I am 
proud to have students from my State 
perform so well in the national finals, 
and I commend each of them and 
their teacher for their hard work in 
accomplishing this great achieve- 
ment. o 


AMERICA SALUTES BROADWAY 
WEEK 


@ Mr. D’AMATO. Mr. President, I rise 
today to elevate public awareness of 
the individuals and organizations who 
devote their time and energy to ad- 
vancing the cause of live theater by 
calling attention to the week of May 
29, 1989, through June 4, 1989. This 
week has been designated ‘America 
Salutes Broadway Week” by the 
League of American Theatre Wing. 
This resolution with Broadway as the 
focus of the Tribute designates the 
week of May 29, 1989, through June 4, 
1989, as “America Salutes Broadway 
Week.” 

Broadway theater enriches the lives 
of almost every American and is the 
cornerstone of our modern culture. 
Broadway enjoys a great cultural 
legacy that continues to stir the Amer- 
ican imagination; it recalls our past, 
but it also speaks to future genera- 
tions. Today, Broadway is as healthy 
as it has been in years, and its future 
looks just as bright. Broadway repre- 
sents the best live entertainment in 
the world. 

Broadway can be described as the 
longest street in the United States, 
stretching from Maine to Hawaii and 
Florida to Alaska. It is easily accessi- 
ble to all Americans since its touring 
productions travel to all 50 States. 
Every American has the opportunity 
to see a Broadway show in or near his 
or her hometown. 

Broadway is a street of dreams. It is 
a magnet that draws young American 
theater artists—actors, playwrights, 
designers and young directors—and in- 
spires them to create their best work. 

Broadway shows provide an econom- 
ic boost to every city in which they are 
seen. It is documented that for every 
dollar spent at the box office, an addi- 
tional $3 are pumped into local econo- 
mies through such ancillary services 
as hotels, restaurants, retail stores, 
and transportation. 
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If you want to be thoroughly enter- 
tained by a musical spectacle, attend a 
Broadway show. If you want your 
mind opened to ideas about political, 
social, and religious ideologies or if 
you want a simple diversion from ev- 
eryday life—attend a Broadway show. 
Broadway can be many things to many 
Americans.@ 


CUTS IN INDIA’S DEFENSE 
BUDGET 


@ Mr. DECONCINI. Mr. President, in 
these times of continued tension 
among nations in certain parts of the 
world, I believe that it is important to 
recognize the efforts of those nations 
which do their part in attempting to 
reduce these tensions. It is for this 
reason that I want to congratulate the 
Government of India for its decision 
to cut its national defense budget. 

The government of Prime Minister 
Rajiv Gandhi has recognized the im- 
portance of sending a strong signal to 
its neighbors in the Asian subconti- 
nent. In response to the withdrawal of 
Soviet occupation troops from Afghan- 
istan and the ceasefire in the Iran-Iraq 
War, India has reduced its budgeted 
defense spending levels for the fiscal 
year 1989-90 in absolute terms by $124 
million. This reduction in defense 
spending is a cut of approximately 12 
percent over the previous year. Ac- 
cording to the February 28, 1989, edi- 
tion of the Hindustan Times, the re- 
vised Indian defense budget has 
dropped defense spending to 14 per- 
cent of the total Indian budget for the 
current fiscal year. This is also the 
third straight year in which defense 
spending, as a portion of the total 
Indian budget, has been reduced. 

In the early part of this decade, the 
Indian Government had directed a sig- 
nificant portion of its resources to in- 
creased military procurement, The re- 
duction in spending for the third year 
in a row recognizes the resource 
crunch facing the nation and the need 
for implementing measures for greater 
cost effectiveness. It also allows for 
more funds to be spent on the massive 
human and economic problems facing 
this growing nation. Other nations, in- 
cluding the United States, are facing 
similar situations in trying to achieve 
a balance in funding levels between 
important human and defense needs. 

In India’s case, the defense reduc- 
tion also marks a period of stabiliza- 
tion in its relations with its neighbors 
and former adversaries—Pakistan and 
China. While the nations in the region 
must continue their efforts to stem 
the growth of potentially destabilizing 
weapons, this action by India deserves 
the recognition and support of the 
United States Government. I encour- 
age other nations in this part of the 
world to follow the positive example 
set by the Government of India.e 
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NATIONAL WEEK OF COMMIT- 
MENT TO HELP THE HOME- 
LESS 


Mr. D'AMATO. Mr. President, I rise 
today to cosponsor Senate Joint Reso- 
lution 111, a joint resolution designat- 
ing the week beginning October 8, 
1989, as “National Week of Commit- 
ment to Help the Homeless.” 

The problem of homelessness in 
America is a national tragedy no citi- 
zen can ignore. According to the De- 
partment of Education, 220,000 school- 
children lack a home, while 65,000 are 
unable to attend school regularly be- 
cause of their plight; 5,000 homeless 
youths die each year, children un- 
known, unwanted, and uncared for. 
They are victims of a cruel reality. 

It is for these casualties of our socie- 
ty that we must act to promote a sense 
of civic duty. Voluntary efforts would 
go a long way in mitigating the suffer- 
ing of the homeless, and I urge my col- 
leagues to join me in support of this 
legislation.e 


FETAL ALCOHOL SYNDROME 
AWARENESS 


Mr. GRAHAM. Mr. President, I rise 
to draw the attention of my colleagues 
to an important public education 
effort which began on Mother’s Day, 
May 14. The National Council on Alco- 
holism, in concert with the Office for 
Substance Abuse Prevention, the 
Center for Science in the Public Inter- 
est, and the Healthy Mother, Healthy 
Babies Coalition are mounting a major 
awareness campaign to educate Ameri- 
cans about the risks of drinking during 
pregnancy. 

In 1981 the Surgeon General issued 
a health message warning women 
about the dangers of drinking alcohol 
during pregnancy. Seven years later a 
1988 Bureau of Alcohol, Tobacco and 
Firearms study found that many par- 
ticipants were relatively unaware of 
suspected alcohol related health haz- 
ards such as fetal alcohol syndrome. 
Although most felt drinking alcohol 
during pregnancy was dangerous, 
there were some who thought it was 
good for you during pregnancy. A few 
even mentioned that they consumed 
liquor during pregnancy at their doc- 
tor’s direction. The study also found 
that only 4 in 10 adults are familiar 
with and understand the term fetal al- 
cohol syndrome. 

Fetal alcohol syndrome [FAS] is a 
combination of physical and mental 
birth defects that result from drinking 
alcohol during pregnancy. Fetal alco- 
hol effects [FAE] are those signs in 
the offspring that have been linked to 
alcohol use during pregnancy which 
do not meet the diagnostic criteria for 
full-blown FAS. 

Mr. President, because the research 
in this area is incomplete, it is as- 
sumed there is no safe amount of alco- 
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hol consumption during pregnancy. 
However, alcohol related birth defects 
are 100 percent preventable if alcohol 
is not consumed during pregnancy. 

Public education is essential to 
reduce the incidence of alcohol related 
birth defects in the United States. The 
1988 antidrug bill included legislation 
requiring health and safety warning 
labels on all alcoholic beverages. 
These labels, which will appear on all 
alcoholic beverage containers by late 
1989 will urge women not to drink al- 
cohol during pregnancy and will serve 
as an important educational tool. 

It is appropriate that this week, 
from Mother’s Day, May 14 to May 20, 
has been declared “Alcohol-Related 
Birth Defects Awareness Week.“ The 
purpose of the week is to educate the 
American public and increase aware- 
ness of the adverse consequences of al- 
cohol consumption during pregnancy. 
The need for such education is evi- 
denced by the following facts: 

Only 57 percent of Americans under 
the age of 45 have heard of fetal alco- 
hol syndrome. 

At least 5,000 babies each year suffer 
the effects of FAS. As many as 50,000 
babies each year suffer the milder ef- 
fects of alcohol birth defects known as 
fetal alcohol effects. 

FAS is the third leading cause of 
mental retardation and the leading 
preventable one. It is characterized by 
growth deficiencies, facial abnormali- 
ties—including a small head circumfer- 
ence, flattened face and sunken nasal 
bridge—malformed organs and mental 
retardation. 

The incidence of FAS is approxi- 
mately 3 per 1,000 live births. 

Society spends $15 million a year to 
treat babies born with such birth de- 
fects, $670 million to care for children 
and adolescents with the affliction and 
$760 million to look after adults. All 
told, the indirect loss of productivity is 
$510 million. 

In conclusion, public educational ef- 
forts such as Alcohol-Related Birth 
Defects Awareness Week” are an im- 
portant part in the continuing effort 
to reduce the unnecessary tragedy and 
loss suffered by uninformed families 
throughout the United States. The 
National Council on Alcoholism and 
the numerous organizations involved 
with Alcohol-Related Birth Defects 
Awareness Week are to be commended 
for their commitment and dedication 
to the educational efforts concerning 
this serious public health problem and 
for providing American families with a 
clear message about drinking during 
pregnancy. e 


COSPONSORSHIP OF NATIONAL 
CORRECTIONAL OFFICERS 
WEEK 

Mr. D'AMATO. Mr. President, I rise 

today to commend Senate Joint Reso- 

lution 72, a joint resolution that desig- 
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nated the week beginning May 7, 1989 
as “National Correctional Officers 
Week.” 

This week commemorated those 
risking life and limb to accept respon- 
sibility for guarding the more than 
600,000 inmates in our country. Work- 
ing in highly stressful environments, 
these individuals place themselves in 
dangerous situations to police the 
prison population as well as protect 
surrounding communities. I feel we 
owe a special debt to correctional offi- 
cers and was heartened by the passage 
of this legislation by my colleagues. 


CHILDREN: OUR HIGHEST 
PRIORITY 


e Mr. SARBANES. Mr. President, I 
joined recently in introducing a meas- 
ure in the Senate known as the 
“Health of America’s Children” reso- 
lution. It is my understanding that 
this resolution is currently before the 
Labor and Human Resources Commit- 
tee and may soon be brought to the 
floor for full Senate consideration. I 
rise today to urge prompt passage of 
this resolution and to bring to the at- 
tention of the Senate the urgent need 
to move quickly to address the critical 
issues facing us with respect to our 
children’s future. 

While disagreements over matters of 
policy are inevitable in a free and 
democratic republic, there is little 
room for disagreement about what 
must be our country’s highest priori- 
ty—the protection and well-being of 
our children. It has been well estab- 
lished that under the policies of the 
previous administration, our Nation’s 
children lost precious ground with 
Federal spending on programs for chil- 
dren falling in the last decade from 
$51 to $49 billion in real dollars. 

Since 1980, the number of children 
not covered by health insurance has 
grown steadily with current figures 
showing 20 percent of all children 
under age 18 without insurance and 
approximately 15 percent of pregnant 
women uninsured. According to a 
study by the National Association of 
Children’s Hospitals and Related Insti- 
tutions, less than 60 percent of U.S. 
children under age 4 received basic im- 
munizations in 1985. 

In addition, the United States has 
one of the highest infant mortality 
rates of any industrialized nations. 
Maryland's average infant mortality 
rate of 11.7 per 1,000, slightly higher 
than the national average, and Balti- 
more City’s rate of 18.2 per 1,000 for 
black infants, illustrates graphically 
the need for an increased investment 
in prenatal and neonatal care. Prena- 
tal care not only benefits infants in 
the short term, but may also improve 
their potential to become healthy and 
productive adults. Missed opportuni- 
ties to prevent or treat childhood 
health problems may impose lifetime 
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costs on children, their families, and 
society. 

In an effort to address this critical 
problem, I joined in sponsoring the 
Infant Mortality and Children's 
Health Act to require States to raise 
the ceiling for Medicaid eligibility to 
185 percent of the Federal poverty 
level for pregnant women and infants. 
States would also be required to 
phase-in Medicaid coverage for chil- 
dren up to age 18 living in families at 
or below 100 percent of the poverty 
level. Under this proposal, Medicaid 
coverage and services would become 
more readily available to those who 
are eligible and coordination would be 
increased between the Medicaid Pro- 
gram and the Special Supplemental 
Food Program for Women, Infants, 
and Children [WIC]. 

The Federal investment in child nu- 
trition programs has also declined over 
the past decade. Funding for the 
School Lunch and School Breakfast 
Programs, the Child Care Food Pro- 
gram, and the Summer Food Service 
Program fell 29 percent from 1982 to 
1985—yet the previous administration 
continued to propose Federal budgets 
which slashed funding for critical 
child nutrition programs. 

I adamantly opposed such cuts and I 
look forward to the opportunity to 
renew our Federal commitment in this 
area through the reauthorization of 
expiring child nutrition programs: The 
Summer Food Service Program for 
Children serving approximately 22,000 
children per day in my State of Mary- 
land; the Food Distribution Program 
providing $19 million worth of food 
and commodities to Maryland’s 
schools; Child Care Food programs; 
the WIC Program; Charitable Institu- 
tions and the Disaster Feeding Pro- 
gram; the Nutrition Education and 
Training Program, and the State Ad- 
ministrative Expense Funds Program. 

Legislation to reauthorize these pro- 
grams has been introduced in the 
House and is expected to be intro- 
duced in the Senate in the near 
future. I strongly support a renewed 
Federal investment in these critical 
programs and will continue to monitor 
carefully relevant legislation to ensure 
their prompt reauthorization. 

Child care is another area which re- 
quires immediate attention. There can 
be no doubt that the existing national 
supply of child care services is inad- 
equate to meet the needs of the in- 
creasing number of children who have 
mothers employed outside of the 
home. The number of preschool chil- 
dren with mothers in the labor force 
has grown by 75 percent over the past 
15 years, and the number of school-age 
children with working mothers has in- 
creased by 22 percent. Over half of all 
mothers who have infants under 1 
year of age are working outside the 
home. 
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It is obvious that prompt action 
must be taken to respond to this in- 
creasing need. A study conducted in 
1987 by the U.S. Bureau of Labor Sta- 
tistics found that only 2 percent of all 
business establishments—defined as 
individual business or Government 
work sites with one or more workers— 
provide employer-supported child care 
services. Given this, it might reason- 
ably be assumed that the Federal Gov- 
ernment would have increased its sup- 
port of child care services to meet the 
changing needs of our society. Instead, 
the previous administration sought 
massive cuts in appropriations for Fed- 
eral programs providing support for 
child care services, especially those 
serving child care needs of low-income 
Americans. 

The current administration has pro- 
posed a tax credit approach which in- 
cludes a $1,000 tax credit for families 
with incomes below $13,000 and chil- 
dren under age 4, and an expansion of 
the current dependent child care tax 
credit. However, this approach does 
not address the issues of supply and 
quality of child care and would not 
benefit families with school-age chil- 
dren. 

To address the present problem 
more fully, I have joined in sponsoring 
the Act for Better Child Care Services 
which focuses on ensuring the avail- 
ability of quality, affordable child care 
services throughout the Nation. I also 
support the Family and Medical Leave 
Act, to provide employees with an 
amount of job-guaranteed, unpaid 
leave upon the birth or adoption of a 
child or the serious illness of a child or 
parent. The United States remains the 
only industrialized nation that does 
not have some form of national family 
leave policy for working parents. I 
regret that a filibuster prevented final 
action on this proposal as well as child 
care legislation during the last Con- 
gress. I intend to continue to work for 
the prompt passage of measures which 
address our Nation’s pressing child 
care needs in a comprehensive 
manner. 

Mr, President, the final matter I 
would like to address with respect to 
the well-being of our Nation’s children 
is that of Federal support for educa- 
tion. As in the areas of health and 
child care, children have suffered as a 
result of actions taken in the last 8 
years. The previous administration 
chipped away unrelentingly at Federal 
aid to education. In fiscal year 1981, 
the administration’s budget request 
for education was 6 percent less than 
the funding approved by Congress in 
the previous year, and the 1982 budget 
request was 16 percent less than the 
1981 appropriation level. The 1983 re- 
quest of $9.95 billion was nearly 33 
percent below the previous year’s level 
of spending. 

In fiscal year 1984, the President re- 
quested $13.2 billion, or 14.5 percent 
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less than the appropriation approved 
by Congress in the previous year. In 
fiscal year 1985, an election year, the 
administration proposed a marked in- 
crease over its previous budget. Even 
so, the request only matched the 
actual funding level for fiscal year 
1984. The following year, the budget 
request was again cut sharply, 18-per- 
cent less than the fiscal year 1984 ap- 
propriation. Both the fiscal year 1987 
and fiscal year 1988 requests were 
below the amount appropriated the 
year before, 15 percent and 29 percent 
lower, respectively. In fiscal year 
1989—another election year—the 
Reagan administration requested level 
funding for education. 

Congress attempted to preserve the 
long-term Federal investment in edu- 
cation by consistently appropriating 
more for education than was requested 
by the administration. Nevertheless, 
from 1980 to 1988 Federal outlays for 
the Department of Education de- 
creased as a percentage of the total 
budget from 2.5 to 1.8 percent. Federal 
funding for elementary and secondary 
education programs decreased by 26 
percent. 

I am concerned especially that fund- 
ing for compensatory education pro- 
grams has fallen by 25 percent since 
1980. It is well established that ensur- 
ing a sound educational experience at 
an early age greatly enhances the 
future lives of our Nation’s children. 
In fact, early education programs such 
as the Perry Preschool in Ypsilanti, 
MI, the Brookline Early Education 
project, Philadelphia Head Start, the 
Syracuse University Children’s Center, 
and other child development programs 
have shown that high quality pre- 
school programs can reduce, by as 
much as 40 percent, the likelihood 
that children will drop out of school, 
become pregnant as teenagers, become 
dependent on welfare, or become in- 
volved in crime. 

Given these statistics and during a 
period when problems existing in 
urban education led the Carnegie 
Foundation for the Advancement of 
Teaching to describe students in large 
urban centers as an imperiled genera- 
tion,“ the cuts outlined above cross 
the line from unwise to incomprehen- 
sible. It is imperative to remember 
that children are the future. Unless we 
provide future generations with the 
quality education necessary to acquire 
the knowledge and skills needed to 
function successfully in an increasing- 
ly complex world, we not only imperil 
the futures of our children—we imper- 
il the future of our Nation. I am 
pleased that the current Congress is 
considering initiatives to provide high 
quality early childhood education. We 
must continue our efforts to ensure 
the development of such programs and 
increase support for existing programs 
like chapter I and Head Start which 
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have already proven their effective- 
ness. 

Mr. President, in a society where one 
out of four children is born poor, one 
out of six has no health insurance, and 
one out of seven is at risk of dropping 
out of school, we must renew and 
strengthen the Federal investment in 
programs which promote our chil- 
dren’s well-being. With a fresh and 
sustained commitment to this critical 
task, we will ensure a more productive 
future for our children and a stronger 
foundation for our Nation.e 


RESCUING A NATION 


è Mr. HATFIELD. Mr. President, he 
was a 40-year-old mining engineer 
who had decided that “just making 
money isn’t enough,” the orphaned 
son of an Iowa blacksmith who had al- 
ready lived on several continents. 
Years later, he would become Presi- 
dent of the United States. But in 
August 1914, he would begin what bi- 
ographer George Nash calls an under- 
taking unprecedented in world history: 
an organized rescue of an entire 
nation from starvation. $ 

The man was Herbert Hoover, and 
his Commission for Relief in Belgium 
would become “an international 
symbol of practical idealism.” So too 
would he. 

Dr. George Nash, the author of 
“The Life of Herbert Hoover: The Hu- 
manitarian, 1914-1917” and a number 
of other books, details this tremen- 
dous undertaking and the man who 
made it possible in “An American 
Epic: Herbert Hoover and Belgian 
Relief in World War I.” I ask that this 
uplifting story be printed in the 
Recorp following my remarks. 

The article follows: 

“AN AMERICAN EPIC”: HERBERT HOOVER AND 
BELGIAN RELIEF IN WORLD WAR I 
(By George H. Nash) 

Senator Everett Dirksen of Illinois was 
once asked by a group of junior high school 
students to define diplomacy. The senator 
replied: “If I said to my wife, Lou have a 
face that would stop a thousand clocks,’ 
that would be stupidity. But if I turned to 
her and said, ‘Dear, when I behold you, time 
stands still,’ that's diplomacy!” 

The subject of my essay, and of the book 
that I have just published, is, in a way, di- 
plomacy, but diplomacy of a special sort— 
indeed, of a character that the world had 
never seen before. The Life of Herbert 
Hoover: The Humanitarian, 1914-1917 is 
also a book about politics, again of a special 
sort: the politics of philanthropy and hu- 
manitarian relief on a scale previously un- 
known and unimagined. And, of course, my 
book is the second installment in a biogra- 
phy of one of the least understood of all 
American leaders. 

While preparing this volume, I spent 
many rewarding days in the research rooms 
and corridors of the National Archives, 
where I received the courteous assistance of 
people like Assistant Archivist for Presiden- 
tial Libraries John Fawcett and archivists 
Ronald Swerezek and Gerald Haines. I was 


May 16, 1989 


drawn here by two superb collections: 
Record Group 59 (the General Records of 
the Department of State) and RG 84 (the 
Records of the Foreign Service Posts of the 
Department of State). Of the latter, two in 
particular—the files of our embassy in 
London and legation in Brussels for the 
years of World War I—proved to be indis- 
pensable. And no doubt like innumerable 
other scholars over the years who have ex- 
plored these particular treasures, I say: 
Hurrah for the State Department's decimal 
file and the access to the past that it facili- 
tates. Would that every other agency of gov- 
ernment used a similar classification 
scheme. 

This summer the nations of Eruope and 
North America will recall the seventy-fifth 
anniversary of the outbreak of the First 
World War. For the people of the United 
States this commemoration will evoke many 
images. Of battle sites like Chateau-Thierry 
and Belleau Wood. Of soldiers like John J. 
Pershing and Sergeant York. Of Flanders 
Fields where poppies grow. Of a musical call 
to arms, “Over There.“ For some Americans 
the remembrance will elicit another image 
as well: of the grim, chaotic month of 
August 1914, when the independent king- 
dom of Belgium courageously resisted an in- 
vading German army, only to fall victim to 
a four-year ordeal of conquest. 

One American will be forever linked in 
history with Belgium’s travail in that awful 
war. His name, of course, is Herbert Hoover. 
After the battle of the Marne, giant Europe- 
an armies bogged down in the trenches, and 
famine threatened beleaguered Belgium, a 
highly industrialized nation of 7 million de- 
pendent upon imports for three-quarters of 
her food. On one side the German army of 
occupation refused to take responsibility for 
victualing the civilian population. Let Bel- 
gium import food from abroad as she had 
done before the war, said the Germans. On 
the other side stood the tightening British 
naval blockade of Belgian ports. Let the 
Germans, as occupiers of Belgium, feed its 
people, said the British. Besides, they 
argued, how could one be sure that the Ger- 
mans would not seize imported food for 
themselves? 

As the tense days passed in the early 
autumn of 1914, food supplies dwindled omi- 
nously in Belgium. To the outside world 
went emissaries pleading for the allies to 
permit food to filter through the naval 
noose. Finally, on October 22, after weeks of 
negotiations, Herbert Hoover established 
under diplomatic protection a neutral orga- 
nization to procure and distribute food to 
the Belgian populace. Great Britain agreed 
to let the food pass unmolested through its 
blockade. Germany in turn promised not to 
requisition this food destined for helpless 
noncombatants. 

Why Hoover? In the summer of 1914 Her- 
bert Clark Hoover was a prosperous forty- 
year-old international mining engineer 
living in London—and dreaming of a career 
of public service in the United States. This 
orphaned son of an Iowa blacksmith had 
come far indeed from his humble begin- 
nings in the American Middle West. Rising 
rapidly in his chosen profession, by 1914 he 
directed or in part controlled a worldwide 
array of mining enterprises that employed a 
hundred thousand men. “If a man has not 
made a fortune by 40 he is not worth 
much,” Hoover had said, while still in this 
thirties. By August 1914 he had achieved his 
goal yet was not content. Just making 
money isn't enough.“ he confessed to a 
friend. Instead, he wanted (as he put it) to 
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“get into the big game somewhere.” Fasci- 
nated by the power of the press to mold and 
direct public opinion, Hoover that summer 
was negotiating to purchase a newspaper in 
California. Events in Europe compelled him 
to abandon his quest. Had it not been for 
“the guns of August,” he would have en- 
tered American public life—and might even 
be remembered today—as a newspaper mag- 


nate. 

In the first tumultuous weeks of the war, 
tens of thousands of American travelers in 
Europe fled the war-shocked continent for 
the comparative safety of London—and, 
they hoped, passage home. It was not as 
easy as that. Arriving in the British capital, 
many Yankee tourists found themselves 
unable to cash their instruments of credit or 
obtain temporary accommodation, let alone 
tickets for ships no longer crossing the At- 
lantic. Responding to the travelers’ panic 
and necessities, Hoover and other American 
residents of London organized an emergency 
relief effort that provided food, temporary 
shelter, and financial assistance to their 
stranded fellow countrymen. Eventually the 
passenger ships resumed their sailings, and 
more than 100,000 weary and frightened 
travelers headed back to the United States. 
Hoover’s untiring and efficient leadership 
during the crisis earned him the gratitude 
of the American ambassador to Great Brit- 
ain, Walter Hines Page. And when a few 
weeks later the plight of Belgium became 
perilous, Ambassador Page and others 
agreed upon Hoover, a man of demonstrated 
competence, to administer this new mission 
of mercy. The globe-trotting mining engi- 
neer who had done well, and who now 
wanted to good, had found an unexpected 
entree into the “big game.” 

And so began an undertaking unprece- 
dented in world history: an organized rescue 
of an entire nation from starvation. Initially 
no one expected this humanitarian task to 
last more than a few months. Few foresaw 
the gruesome stalemate that developed on 
the western front. As Hoover himself later 
wrote, The knowledge that we would have 
to go for four years, to find a billion dollars, 
to transport five million tons of concentrat- 
ed food, to administer rationing, price con- 
trols, agricultural production, to contend 
with combatant governments and with 
world shortages of food and ships, was mer- 
cifully hidden from us.” 

Within a few months Hoover and a team 
of mostly American volunteers built up 
what one British goverment official called 
“a piratical state organized for benevo- 
lence.” Indeed, the novel relief organization, 
which went by the name of the Commission 
for Relief in Belgium (CRB), possessed 
some of the attributes of a government. It 
had its own flag, it negotiated “treaties” 
with the warring European powers, and its 
leaders parleyed regularly with diplomats 
and cabinet ministers in several countries. It 
even had a pirate“ leader in Hoover, who 
enjoyed informal diplomatic immunity and 
traveled freely through enemy lines—prob- 
ably the only American citizen permitted to 
do so in the entire war. 

As a historian and biographer of Mr. 
Hoover, I am particularly impressed by four 
aspects of his wartime service to the people 
of Belgium. First, by the sheer complexity 
and magnitude of the relief commission 
that he led. Today we are apt to take for 
granted the prompt intervention of humani- 
tarian agencies in areas of distress, be it a 
famine in Ethiopia, an earthquake in 
Mexico, or a typhoon in Bangladesh. In 
1914, however, no institution for the succor 
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of Belgium existed; it became Hoover's awe- 
some responsibility to create one. 

Consider the array of tasks that the Com- 
mission for Relief in Belgium was obliged to 
perform. First it had to raise money 
throughout the world—partly through char- 
itable appeals, but primarily, as the war 
went on, through subsidies from the Allied 
governments. With this money it had to 
purchase wheat and other foodstuffs from 
North America, South America, and Austra- 
lia. Then it had to arrange for shipping 
these foodstuffs to Belgium; eventually the 
CRB had a fleet of several dozen ships con- 
tinuously at its disposal. When these ships 
entered the European war zone, they were 
required to navigate carefully lest they be 
seized or subjected to submarine attack. 
And when the food-laden vessels reached 
the neutral Dutch port of Rotterdam, their 
cargo had to be unloaded for conveyance by 
canal into Belgium. 

Once inside the occupied country the sup- 
plies had to be prepared in mills, dairies, 
and bakeries for human consumption. Then 
the food had to be distributed equitably to 
an anxious population scattered over more 
than 2,500 villages, cities, and towns. As part 
of its undertaking, the CRB needed to 
verify that the daily rations did indeed 
reach their intended recipients and not the 
German army of occupation. Working with 
Hoover and his staff was a vast network of 
forty thousand Belgian volunteers who han- 
dled the distribution of food throughout 
their land. This parallel Belgian o ~ 
tion was known as the Comité National de 
Secours et d’Alimentation. At its head were 
some of the country’s most eminent busi- 
ness leaders. In early 1915 Hoover’s team 
was allowed to extend its life-sustaining op- 
erations to 2 million desperate French civil- 
ians caught behind the German battle lines 
on the western front. Thus the CRB’s work 
came to encompass a total area of nearly 
twenty thousand square miles. 

The commission’s functions were even 
more complex than this s suggests. 
Writing in early 1917, one of the CRB’s 
young supervisory delegates, Joseph C. 
Green, explained in a letter what providing 
food to a civil population under enemy con- 
trol actually entailed: 

“Take the one item of bread for example. 
First the [CRB] Provincial Representative 
has to figure out periodically the exact pop- 
ulation of his Province, and the exact quan- 
tities of native wheat and rye and of import- 
ed wheat and maize on hand. From this he 
calculates the quantity of imported grain 
necessary to cover a certain period. This he 
reports to Brussels, and Brussels to London. 
London supplies the ships. New York pur- 
chases and sees to the loading. Rotterdam 
transships into canal barges. In the mean- 
time Brussels has decided upon the exact 
quantities to be shipped to each mill in the 
country, and Rotterdam ships accordingly. 
The provincial man must see to the unload- 
ing and the milling. The milling involves 
questions of percentages of bran and flour, 
of mixtures of native and foreign grains, of 
the disposal of byproducts and so on.“ 

And this was just the start: “When the 
flour is finally milled, the real work of dis- 
tribution begins. Sacks must be provided 
and kept in rotation. The exact quantity of 
flour required by a given Commune for a 
given period must be ascertained. Ship- 
ments by canal or rail or tram or wagon 
must be made to every Commune dependent 
upon the mill. Boats and cars and horses 
must be obtained and oil must be supplied 
for engines and fodder for horses. When the 
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flour has reached the Local Committee it 
must be carefully distributed among the 
bakers in accordance with the needs of each. 
Baking involves yeast, and the maintenance 
of yeast factories, and the disposal of by- 
products, and questions of hygiene and a 
dozen other minor matters. When the bread 
is baked it must be distributed to the popu- 
lation by any one of a dozen methods which 
guarantee an absolutely equitable distribu- 
tion, each man, woman and child getting 
the varying ration to which he is entitled, 
paying for it if he can afford it, and getting 
it free if he can’t. All this involves financial 
problems, and bookkeeping, and checking 
and inspection, all along the line; and the 
whole process to the tune of endless bicker- 
ing with German authorities high and low, 
and endless discussions with a thousand Bel- 
gian committees. 

“Now, if you have digested that, you have 
some idea of what it means to supply a 
nation with bread. But that is only one item 
among many. Lard, rice, milk, clothing, ete., 
etc.: each involves its own special series of 
problems.” 

But “relief in Belgium” meant even more 
than this. By the middle of April 1917 
nearly 5 million people in Belgium and 
northern France were destitute. Using the 
CRB’s gifts from abroad and the profits 
from its own food sales to the well-to-do, the 
Comité National financed a vast and grow- 
ing web of benevolence, including more than 
2,700 local charitable committees as well as 
various other more specialized institutions. 
All in all, Hoover calculated that more than 
half the entire population was receiving 
some kind of assistance in the spring of 
1917, including at least 2,700,000 who were 
helped by the communal charitable commit- 
tees. 

One object of special solicitude was the 
young. It was our task and the Belgians’, 
Hoover wrote later, to maintain the laugh- 
ter of the children, not to dry their tears.” 
Thanks to the CRB’s external fund raising 
and food imports, and the dedicated zeal of 
Belgian volunteers, the challenge was im- 
pressively met. By early 1917 (to cite but 
one example) three-fourths of Belgium's 
children were receiving daily hot lunches at 
canteens established especially for this pur- 


Another particular concern to Hoover was 
the plight of Belgium’s renowned lace work- 
ers. Deprived of essential raw material by 
the invasion and subsequent blockade, a 
workforce of forty thousand women faced 
destitution, long-term idleness, and possible 
attenuation of their skills until Hoover and 
his associates stepped in. The CRB arranged 
to import needed thread for the lacemakers 
and to sell some of their finished products 
abroad. It also helped committees make ad- 
vances to the women for their unsold pro- 
duction, such money to be recovered from 
the export of accumulated merchandise 
after the war. In these ways an entire indus- 
try was kept alive and thousands of skilled 
women self-supporting. The sale of the ex- 
quisite lace in England and the United 
States also no doubt helped to sharpen “the 
club of public opinion” that Hoover wielded 
in behalf of Belgium’s cause. 

No enterprise so massive, so multifaceted, 
so exposed to the passions of war, could 
hope to function undisturbed. This is the 
second feature of Hoover's relief experience 
that impresses the biographer: the unremit- 
ting pressures and troubles that beset him 
at every turn. From the day of its inception, 
the CRB had to cope with critics in the vari- 
ous belligerent governments who were con- 
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vinced that its work was enhancing the mili- 
tary strength of one side or the other. 
Scarcely a month went by that did not wit- 
ness some challenge to the precarious exist- 
ence of the commission. Time and again 
Hoover was immersed in exhausting negoti- 
ations in an endless race against famine and 
malnutrition. Prime Minister Herbert As- 
quith, Lloyd George, the British Admiralty, 
the German high command: all at one time 
or another opposed him—and felt the sting 
of his relentless entreaties. At times, too, he 
had furious disagreements with his Belgian 
counterpart Emile Fancqui, a man, like him- 
self, of great ability and formidable force of 
personality. Let no one think that humani- 
tarian relief, because of its noble and gener- 
ous purpose, was exempt from political in- 
trigue, personal ambition, and diplomatic ri- 
valry. It was not. 

Sometimes, weary from incessant conflicts 
with one or another belligerent power, how- 
ever contemplated resigning. “Were it not 
for the haunting picture in one's mind of all 
the long line of people standing outside the 
relief stations in Belgium,” he wrote early 
in the war, “I would have thrown over the 
position long since.” Ofttimes, too, he 
threatened to resign—the better to obtain 
his objectives. But Hoover did not quit. 
When the chips were down, it was his critics 
who yielded, recognizing his indispensability 
and growing statute and the risk of anger- 
ing American public opinion that he had so 
skillfully mobilized. 

Third, I continue to be impressed—as were 
so many observers at the time—by the 
energy, resourcefulness, and public relations 
acumen of the man at the apex of the CRB. 
While the relief commission had many vol- 
unteers—all, like Hoover, working without 
pay—and while Hoover himself emphasized 
the value of organization, his local subordi- 
nates knew that one man dominated their 
endeavors: the man they called the Chief.“ 

What kind of person was he? Here is 
Edward Eyre Hunt's description of him in 
the Belgian relief period: 

“In appearance he is astonishingly youth- 

ful, smooth-shaven, dark haired, with cool, 
watchful eyes, clear brow, straight nose, and 
firm, even mouth. His chin is round and 
hard. 
“One might not mark him in a crowd. 
There is nothing theatrical or picturesque 
in his looks or bearing. ... At work he 
seems passive and receptive. He stands still 
or sits still when he talks, perhaps jingling 
coins in his pocket or playing with a pencil. 
His repertory of gestures is small. He can be 
so silent that it hurts. 

“Being an American he sometimes acts 
first and explains afterwards. But his expla- 
nations, like his actions, are direct and self- 
sufficient.” 

To Ambassador Walter Hines Page, life 
was “worth more ... for knowing Hoover. 
But for him Belgium would now be starved. 
.. . He's a simple, modest, energetic little 
man who began his career in California and 
will end it in Heaven; and he doesn’t want 
anybody’s thanks.” 

Hoover's ability to concentrate on the 
relief problems at hand was almost legend- 
ary. Joseph C. Green later described an en- 
counter he had with “the Chief” in the 
Brussels office of the CRB: 

“, . I found Mr. Hoover standing with his 
back to the wall, gazing fixedly at a spot on 
the floor five or six feet in front of me. 

“I went over, said good morning, and was 
about to proffer my hand in the Belgium 
fashion when I became aware that he was 
absolutely unconscious of my presence. I 
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stood about awkwardly for a few minutes 
till he came to with a start, and recognized 
me with a nod. This extreme absorption in 
the business of the moment is one of Mr. 
Hoover’s chief characteristics. Belgians, 
with their more elaborate code of good man- 
ners, find it difficult to understand him.” 

Sometimes Hoover's ability to concentrate 
had amusing aspects. Hugh Gibson, an 
American diplomat, told Green one day of 
the time— 

“That Mr. Hoover once came to the Lega- 
tion to see him on business. During the 
entire conversation he paced the floor in 
the little salon upstairs. One of his pacings 
led him to the door, and he walked out. 
Gibson thought that he was going to contin- 
ue his walking up and down in the hall, and 
his first intimation that the interview was 
terminated was the sound of footsteps hur- 
rying downstairs. Gibson ran after him and 
just reached the outside door in time to 
shout a hurried goodbye.” 

When the United States entered the Euro- 
pean conflict in 1917, Hoover returned 
home to head a new wartime agency, the 
United States Food Administration. But the 
relief commission that brought him fame 
continued to function, although in a reorga- 
nized form necessitated by the end of Amer- 
ican neutrality. Throughout the war the 
CRB and Comité National indefatigably fed 
more than nine million people a day in Bel- 
gium and northern France. And when the 
commission finally closed its accounts, it 
found that it had spent nearly a billion dol- 
lars. It had sustained the health and morale 
of the Belgian people. It had made Herbert 
Hoover an international symbol of practical 
idealism, and it had launched him on what 
he later called the slippery road of public 
life.” 

Hoover was not a man to covet what he 
called “European decorations.” Moreover, 
once he became an official of the United 
States government he could not accept a 
title of nobility. In August 1918, therefore, 
when Hoover visited the tiny portion of Bel- 
gium not under German control, King 
Albert, on petition of his ministers, present- 
ed his American guest a specially created, 
unique title: “Ami de la nation belge,” 
Friend of the Belgian Nation. By royal di- 
rective only Hoover would ever hold this 
title of esteem. 

Hoover's association with Belgium did not 
terminate with the end of World War I. At 
that point he could easily have retired from 
the scene; most men no doubt would have 
done so. But even before the cessation of 
hostilities he was thinking ahead to the re- 
construction of the strifetorn land whose 
history had intersected so fatefully with his 
own. As early as 1916 he suggested to the 
exiled Belgian minister of finance that the 
CRB's excess funds at the end of the war be 
used to establish a foundation ‘‘for the stim- 
ulation of scientific and industrial re- 
search.” In 1918 Hoover confided to the 
American minister to Belgium, Brand Whit- 
lock: 

“As to the question of re-building in Bel- 
gium and Northern France, it is the one job 
that I would like to have. I believe that it 
contains usefulness and sentiment beyond 
any other occupation after this War is 
ended, and there is nothing that would 
appeal to me so much as to join with you in 
a mission of this kind. 

In 1920, after various negotiations, Hoo- 
ver's dreams achieved practical fruition. 
Upon liquidating, the CRB had a surplus of 
over $35 million. Of this sum it distributed 
more than $18 million in outright gifts to 
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the Universities of Brussels, Ghent, Liege. 
Louvain, and other educational institutions. 
The remainder of the money was divided be- 
tween two foundations created that year: 
the CRB Educational Foundation in the 
United States, and the Fondation Universi- 
taire in Belgium. 

Through this device Hoover and his war- 
time associates forged enduring bonds of 
Belgian-American cultural exchange, bonds 
that persist to this day. During the 1920s, 
for instance, Hoover’s foundation granted 
over $1,600,000 for the rebuilding of the 
University of Louvian, so terribly ravaged 
during the German occupation. Thus was 
born in the tragedy of World War I an 
empire of philanthropy with which Hoover 
was identified for the rest of his life. 

Finally—and this is the fourth theme to 
which I call your attention—the creation of 
the Commission for Relief in Belgium 
turned out to be more than a passing epi- 
sode in a great war—and more than a 
springboard to one man’s political career. 
Hoover's endeavor was in fact a pioneering 
effort in global altruism—in his own words, 
“an American epic“ that in some ways was 
the prototype of much that followed in this 
bloody century. In 1916 Lord Eustace Percy 
of the British Foreign Office described 
Hoover as “the advance guard and symbol 
of the sense of responsibility of the Ameri- 
can people towards Europe.” A few months 
later the New Republic echoed this asser- 
tion, acclaiming the CRB as an outpost of 
the Republic” whose continued success was 
of the highest national priority, Hoover and 
his colleagues, declared the journal, had 
“created an American obligation in Europe.” 
To the New York Times in early 1917, Hoo- 
ver's administration of the CRB ranked as 
“perhaps the most splended American 
achievement of the last two years.” 

In more recent times the world has grown 
accustomed to American action to save lives 
and restore the fractured economies of far- 
off lands. Indeed, today such involvement is 
almost universally taken for granted. One 
reason for this expectation, one reason for 
its acceptance—although few today know 
it—is the institution created nearly seventy- 
five years ago by Herbert Hoover. 

For Hoover, also, the Belgian experience 
was but a prologue. In the years 1917 to 
1921, he as well as his country moved even 
more prominently onto the international 
stage. No longer just the almoner of Bel- 
gium, he became (in General Pershing’s 
words) “the food regulator for the world“ 
or, as one admirer put it. a Napoleon of 
mercy.” It has been said that Hoover was re- 
sponsible for saving more lives than any 
other person in history. The story of that 
achievement during the remainder and 
aftermath of World War I will be a princi- 
pal focus of the next volume of my biogra- 
phy. 

Sixty years ago this fall, while Hoover was 
seeking the office of President, a certain 
mediocrity was running for city council in 
Augusta, Georgia. The candidate apparently 
knew his limitations, for he announced in 
his campaign advertisements, “I know I'm 
not much, but why vote for less?” Without 
discussing Hoover's later political odyssey, I 
hope I have said enough here to suggest 
why his contemporaries came to feel that 
with him they did not, so to speak, have to 
“vote for less,“ and how it was possible for 
him to become President of the United 
States without ever having held an elective 
office. 

Why did he do it? Any autobiographical 
statement that he composed sometime 
during World War I provides a clue: 
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“There is little importance to men’s lives 
except the accomplishments they leave to 
posterity. What a man accomplishes is of 
many categories and of many points of view; 
moral influence, example, leadership in 
thought and inspiration are difficult to 
measure, to prove or to treasure. . and the 
proportion of success to be attributed to 
their effort is always indeterminate. In the 
origination or administration of tangible in- 
stitutions or constructive works men’s parts 
can be more certainly defined. When all is 
said and done accomplishment is all that 
counts.” 

During his lifetime Hoover created and 
administered many “tangible institutions,” 
the most remarkable of which was the Com- 
mission for Relief in Belgium. He also left 
behind a panoply of achievements long ob- 
scured by the bitter memory of the Great 
Depression. When Hoover died in 1964 at 
the age of ninety, he had spent fifty years— 
a half century—in one form or another of 
public service. It was a record that in sheer 
scope and duration may be without parallel 
in American history. 

A life like that requires not pages but vol- 
umes to measure. 


NUCLEAR REGULATION REOR- 
GANIZATION AND REFORM 
ACT OF 1989—S. 946 


è Mr. BREAUX. Mr. President, on 
May 9 I introduced S. 946, the Nuclear 
Regulation Reorganization and 
Reform Act of 1989, along with Sena- 
tors Stmpson and BIDEN. I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

The text of the bill follows: 

S. 946 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
“Nuclear Regulation Reorganization and 
Reform Act of 1989”. 

TITLE I—REORGANIZATION AND 
REFORM OF NUCLEAR ENERGY REG- 
ULATION 

Subtitle A—Nuclear Safety Agency 
DECLARATION OF PURPOSES 

Sec. 101. The Congress declares that— 

(a) a clear and coordinated national policy 
for the development, use, and regulation of 
atomic energy for peaceful purposes, in ac- 
cordance with the objectives of the Atomic 
Energy Act of 1954, as amended, is in the 
best interest of the general welfare and the 
common defense and security of this 
Nation; and 

(b) to best achieve these objectives, im- 
provements in the effectiveness of the cur- 
rent approach to the regulation of atomic 
energy for peaceful purposes are required. 

DEFINITIONS 

Sec, 102. For the purpose of this Act— 

(a) the term “Agency” means the Nuclear 
Safety Agency established under section 
103; and 

(b) the term “Administrator” means the 
Administrator of the Nuclear Safety Agency 
appointed under section 104(a). 

ESTABLISHMENT OF NUCLEAR SAFETY AGENCY 

Sec. 103. (a) There is hereby established 
the Nuclear Safety Agency (hereinafter in 
this Act referred to as the Agency“). The 
Agency shall succeed the Nuclear Regula- 
tory Commission in existence on the day 
before the effective date of this Act. 
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(b) There are transferred to the Agency 
all of the functions of the Nuclear Regula- 
tory Commission. 

(c) For purposes of title 5 of the United 
States Code, the Agency is an Independent 
Establishment in the Executive Branch of 
the government. 

(ds) The Administrator shall keep the 
Committees of the Senate and the House of 
Representatives which, under the rules of 
the Senate and the House, have jurisdiction 
over the functions of the Agency, fully and 
currently informed with respect to the ac- 
tivities of the Agency. 

(2) For the purpose of any review by the 
Office of Management and Budget of any 
Agency rule or regulation, the following 
procedures shall apply: 

(A) For each Agency rule or regulation re- 
viewed by the Office of Management and 
Budget, the Office shall establish a public 
docket and shall include in such docket the 
following information: 

(i) copies of all written material received 
by the Office concerning the Agency rule or 
regulation under review that originates 
from persons who are not employees of the 
federal government; and 

Gi) a list of all meetings and all other com- 
munications, including oral communica- 
tions, with persons who are not employees 
of the federal government concerning the 
Agency rule or regulation under review. 

(B) The Office of Management and 
Budget shall inform the Administrator of 
all scheduled meetings with persons who are 
not employees of the federal government 
concerning any Agency rule or regulation 
under review by the Office and shall provide 
the Agency with a reasonable opportunity 
to attend such meetings. 

(C) The Administrator shall place in the 
rulemaking record for any nuclear regula- 
tion reviewed by the Office of Management 
and Budget the following information: 

(i) copies of all drafts of any proposed or 
final rule submitted to the Office for 
review; 

(ii) copies of all written materials pertain- 
ing to any proposed or final rule submitted 
to the Office for review; and 

(iii) a written explanation of the specific 
reasons for any significant changes made by 
the Agency in the draft of any proposed or 
final rule submitted to the Office for review 
as a result of such review. 

(D) The time for review of Agency rules or 
regulations by the Office of Management 
and Budget shall not exceed sixty days fol- 
lowing receipt of such submission by the 
Office. The time for review may be ex- 
tended for good cause by the Office for an 
additional thirty days. Notice of any such 
extension, together with a succinct state- 
ment of the reasons therefore, shall be 
placed in the rulemaking record. 

(E) Nothing in this Act alters in any 
manner— 

(i) rulemaking authority vested by law in 
the Agency to initiate or complete a rule- 
making proceeding or to issue, modify, or re- 
scind a rule or regulation; or 

(ii) the criteria for rulemaking applicable 
under other statutes. 


OFFICERS 


Sec. 104. (a) The Agency shall be adminis- 
tered under the supervision and direction of 
an Administrator, who shall be appointed 
by the President, by and with the advice 
and consent of the Senate. 

(b) There shall be in the Agency a Deputy 
Administrator who shall be appointed by 
the President, by and with the advice and 


9296 


consent of the Senate. The Deputy Adminis- 
trator shall perform such functions as the 
Administrator shall prescribe. 

(c) Section 5313 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: “Administrator, Nu- 
clear Safety Agency.“; 

(2) Section 5314 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: Deputy Administra- 
tor, Nuclear Safety Agency.“: 

(3) Section 5313 of title 5, United States 
Code, is amended by striking Chairman. 
NRC”; 

(4) Section 5314 of title 5, United States 
Code, is amended by striking “Member, 
NRC”; and 

(5) Section 5315 of title 5, United States 
Code, is amended by striking “Executive Di- 
rector for Operations, Nuclear Regulatory 
Commission”. 


ABOLITION OF NUCLEAR REGULATORY 
COMMISSION 


Sec. 105. The Nuclear Regulatory Com- 
mission is hereby abolished. Sections 201(a)- 
(g) and 209 of the Energy Reorganization 
Act of 1974, as amended, are repealed. 


TRANSFER AND ALLOCATION OF APPROPRIATIONS 
AND PERSONNEL 


Sec. 106. The personnel employed and the 
assets, liabilities, grants, contracts, proper- 
ty, records, and unexpended balances of ap- 
propriations, authorizations, allocations, 
and other funds employed, held, used, aris- 
ing from, available, or to be made available, 
in connection with the Nuclear Regulatory 
Commission and the functions transferred 
under this Act, are, subject to section 1531 
of title 31, United States Code, transferred 
to the Agency for appropriate allocation. 


EFFECT ON PERSONNEL 


Sec. 107. (a) The transfer of personnel 
pursuant to this Title shall not cause any 
employee to be separated or reduced in 
grade or compensation. 

(D) Any person who, on the day before 
the effective date of this title, held a posi- 
tion compensated in accordance with the 
Executive Schedule prescribed in chapter 53 
of title 5, United States Code, and who, 
without a break in service, is appointed in 
the Agency to a position having duties com- 
parable to those performed immediately 
preceding his appointment, shall continue 
to be compensated in his new position at not 
less than the rate provided for his previous 
position for the duration of his service in 
this new position. 


INCIDENTAL TRANSFERS 


Sec. 108. The Director of the Office of 
Management and Budget, at such time or 
times as the Administrator shall provide, 
may make such determination as may be 
necessary with regard to the transfer of the 
Nuclear Regulatory Commission pursuant 
to this Title and the transfer of functions 
under this Title, and to make such addition- 
al incidental disposition of personnel, assets, 
Uabilities, grants, contracts, property, 
records, and unexpended balances of appro- 
priations, authorizations, allocations, and 
other funds held, used, arising from, avail- 
able, or to be made available in connection 
with the Nuclear Regulatory Commission 
and the functions transferred under this 
Title, as may be necessary to carry out the 
provisions of this Title. The Director of 
Management and Budget shall provide for 
such further measures and dispositions as 
may be necessary to effectuate the purposes 
of this Title. 
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SAVINGS PROVISIONS 


Sec. 109. (a) All orders, determinations, 
rules, regulations, permits, grants, con- 
tracts, certificates, licenses, and privileges— 

(1) which have been issued, made, grant- 
ed, or allowed to become effective by the 
President, the Nuclear Regulatory Commis- 
sion, or any court of competent jurisdiction, 
in the performance of functions which are 
transferred under this Title; and 

(2) which are in effect at the time this 
Title takes effect, 


shall continue in effect according to their 
terms until modified, terminated, supersed- 
ed, set aside, revoked, or repealed in accord- 
ance with law by the President, the Admin- 
istrator or other duly authorized official, a 
court of competent jurisdiction, or by oper- 
ation of law. 

(bei) The provisions of this Title shall 
not affect any proceeding, petition, or appli- 
cation for a license or other form of permis- 
sion or approval pending at the time this 
Title takes effect before the Nuclear Regu- 
latory Commission with respect to functions 
transferred under this Title, but such pro- 
ceedings, petitions, and applications, to the 
extent that they relate to functions so 
transferred, shall be continued before the 
Agency. Decisions shall be issued with re- 
spect to such proceedings, applications, or 
petitions, appeals shall be taken therefrom, 
and payments shall be made pursuant to 
such decisions, as if this Title had not been 
enacted. Decisions issued with respect to 
such proceedings, applications, or petitions 
shall continue in effect until modified, ter- 
minated, superseded, revoked, or repealed 
by the Administrator or other duly author- 
ized official, by a court of competent juris- 
diction, or by operation of law. Nothing in 
this subsection shall be deemed to prohibit 
the discontinuance or modification of any 
such proceeding, petition, or application 
under the same terms and conditions and to 
the same extent that such proceeding, peti- 
tion, or application could have been discon- 
tinued or modified if this Title had not been 
enacted. 

(2) The Administrator is authorized to 
promulgate regulations providing for the or- 
derly transfer of proceedings continued 
under paragraph (1) of the Agency. 

(e) Except as provided in subsection (e)— 

(1) the provisions of this Title shall not 
affect actions commenced prior to the date 
this Title takes effect, and 

(2) in all such actions, proceedings shall be 
had, appeals taken, and judgments ren- 
dered, in the same manner and with the 
same effect as if this Title had not been en- 
acted. 

(d) No action or other proceeding com- 
menced by or against any individual in the 
official capacity of such individual as an of- 
ficer of the Nuclear Regulatory Commission 
shall abate by reason of the enactment of 
this Title. No cause of action commenced by 
or against the Nuclear Regulatory Commis- 
sion or functions transferred under this 
Title shall abate by reason of the enactment 
of this Title. 

(e) If, before the date on which this Title 
takes effect, the Nuclear Regulatory Com- 
mission, or any officer thereof in the official 
capacity of such officer, is a party to an 
action under this Title, such action shall be 
continued with the Administrator or other 
appropriate official of the Agency, as the 
case may be, substituted or added as a 
party. 

(f) Orders and actions of the Administra- 
tor in the exercise of the functions trans- 
ferred under this Title shall be subject to 
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judicial review to the same extent and in 
the same manner as if such orders and ac- 
tions had been by the Nuclear Regulatory 
Commission in exercising such functions im- 
mediately preceding their transfer. Any 
statutory requirements relating to notice, 
hearings, actions upon the record, or admin- 
istrative review that apply to the exercise of 
such functions transferred under this Title 
shall apply to the exercise of such functions 
by the Administrator. 


REFERENCE 


Sec. 110. With respect to any function 
transferred under this Title and exercised 
after the effective date of this Title, any 
reference in any other federal law, Execu- 
tive Order, rule, regulation, certificate, di- 
rective, instruction, delegation of authority, 
or other official document in force on the 
effective date of this Title of or pertaining 
to the Nuclear Regulatory Commission shall 
be deemed to refer and apply to the Agency. 
After consultation with the appropriate 
committees of the Congress, the Adminis- 
trator shall prepare and submit to the Con- 
gress proposed legislation containing techni- 
cal and conforming amendments to title 42, 
United States Code, and to other provisions 
of law to reflect the changes made by this 
Title. Such legislation shall be submitted 
not later than six months after the effective 
date of this Title. 


CONFORMING CHANGES 


Sec. 111. Title II of the Energy Reorgani- 
zation Act of 1974 (42 U.S.C. 5841 et seq.) is 
amended by— 

(a) striking the phrase “a Director“ wher- 
ever that phrase appears and inserting in 
lieu thereof “an Assistant Administrator“: 

(b) striking the phrase the Director“ 
wherever that phrase appears and inserting 
in lieu thereof the Assistant Administra- 
tor“: and 

(c) striking the phrase , as provided in 
section 209,” wherever that phrase appears. 


CONSTRUCTION AUTHORIZATION FOR NUCLEAR 
WASTE REPOSITORY 


Sec. 112. Section 191 of the Atomic 
Energy Act of 1954, as amended, is amended 
by adding a new subsection (c), as follows: 

(e Upon the receipt of an application 
for a construction authorization pursuant to 
42 U.S.C. 10134(b), the Administrator shall 
establish one or more licensing boards for 
the conduct of any formal adjudicatory pro- 
ceedings that may be requested on such ap- 
plication. Each board shall be comprised of 
three members, one of whom shall be quali- 
fied in the conduct of administrative pro- 
ceedings and two of whom shall be appoint- 
ed from among persons nominated by the 
Nuclear Waste Technical Review Board in 
accordance with paragraph (2). Members of 
the Board shall be appointed for such 
length of time as may be necessary to con- 
sider and act upon such application. 

(2) The Nuclear Waste Technical Review 
Board shall, not later than 60 days after the 
date on which the recommendation of site 
designation becomes effective under 42 
U.S.C. 10135, nominate not less than 6 per- 
sons for appointment to the initial licensing 
board established pursuant to paragraph 
(1), Each person nominated for appoint- 
ment to the Board shall have such technical 
or other qualifications as the Nuclear Waste 
Technical Review Board deems appropriate 
to the issues to be decided in consideration 
of an application for a construction authori- 
zation. 

3) If a board member becomes unavail- 
able or is recused after appointment, or it 


May 16, 1989 


the Administrator determines that proceed- 
ings before more than one board become 
necessary to complete the proceedings in a 
timely manner, additional members or addi- 
tional boards shall appointed in the same 
manner provided for the appointment of 
the initial member of board. For the pur- 
pose of appointing members required to be 
nominated by the Nuclear Waste Technical 
Review Board, the Administrator may, as 
appropriate, either appoint from among 
those initially nominated or shall request 
the Nuclear Waste Technical Review Board 
to nominate one or more additional groups 
of six persons. 

4) Upon the issuance of an initial deci- 
sion by the licensing board on an applica- 
tion for a construction authorization, the 
Administrator may either affirm the deci- 
sion in whole or in part, or set aside, 
remand, or reverse any action, findings, or 
conclusions found to be arbitrary, capri- 
cious, an abuse of discretion, or otherwise 
not in accordance with law or unsupported 
by substantial evidence.“ 


Subtitle B—Office of Investigations 


Sec. 121. (a) Title II of the Energy Reor- 
ganization Act of 1974 (42 U.S.C. 5801 et 
seq.) is amended by adding a new section 
205A, as follows: 


“OFFICE OF INVESTIGATIONS 


“Sec. 205A. (a) There is hereby estab- 
lished in the Agency an Office of Investiga- 
tions under the direction of an Assistant Ad- 
ministrator for Investigations, who shall be 
appointed by the Administrator, who shall 
report directly to the Administrator and 
who shall serve at the pleasure of and be re- 
movable by the Administrator. 

b) Subject to the provisions of this Act, 
the Assistant Administrator for Investiga- 
tions shall perform such functions as the 
Administrator shall designate, including in- 
vestigations into possible violations of the 
Atomic Energy Act, the Energy Reorganiza- 
tion Act, or any other statutes that the Ad- 
ministrator is responsible for implementing, 
and rules, regulations, orders, and license 
conditions issued by the Agency thereunder, 
that may involve intent or purpose to 
commit such violation, or that may have 
arisen as a result of careless disregard, de- 
ception, or other indications of willful 
intent. 

(eki) The Assistant Administrator for 
Investigations may initiate an investigation 
at the request of the Administrator, Deputy 
Administrator, or a Regional Administrator. 

“(2)(A) The Assistant Administrator may 
initiate an investigation on his or her own 
initiative. The Administrator may prohibit 
the Assistant Administrator from conduct- 
ing investigative activities, after the Assist- 
ant Administrator has decided to initiate, 
carry out, or complete an investigation, if 
the Administrator determines specifically 
with respect to such investigation that such 
prohibition is necessary to protect the 
public health and safety or the common de- 
fense and security. 

„B) If the Administrator exercises any 
power under subparagraph (A), the Assist- 
ant Administrator shall submit a statement 
concerning such exercise within thirty days 
to the Committee on Environment and 
Public Works of the Senate and the Com- 
mittees on Interior and Insular Affairs and 
Energy and Commerce of the House of Rep- 
resentatives. 

„(C) The Administrator shall, within 
thirty days after submission of a statement 
under subparagraph (B), transmit a state- 
ment of the reasons for the exercise of 
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power under subparagraph (A) to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committees on Interior 
and Insular Affairs and Energy and Com- 
merce of the House of Representatives. 

„d) Any employee of the Agency obtain- 
ing information concerning possible viola- 
tions falling within the scope of authority 
of the Office of Investigations shall prompt- 
ly provide such information to the Office of 
Investigations. 

“(e) Whenever the Assistant Administra- 
tor for Investigations has reasonable 
grounds to believe that there has been a vio- 
lation of Federal criminal law, the Assistant 
Administrator, after notifying the Adminis- 
trator, shall report such violation to the At- 
torney General. Neither the Administrator 
nor any other employee of the Agency shall 
prevent or prohibit the Assistant Adminis- 
trator from reporting such violations to the 
Attorney General.”. 

(b) Within 90 days from the date of enact- 
ment of this Act, the Commission and the 
Attorney General shall enter into a memo- 
randum of understanding to— 

(1) provide for the coordination of matters 
that could lead both to enforcement action 
by the Commission as well as criminal pros- 
ecution by the Attorney General; 

(2) provide decision procedures and sched- 
ules with respect to action on matters re- 
ferred to the Attorney General; and 

(3) facilitate the exchange of information 
relating to matters within the respective ju- 
risdiction of the Commission and the De- 
partment of Justice. 

(c) Section 5315 of title 5, United States 
Code is amended by adding at the end 
thereof the following: “Assistant Adminis- 
trator for Investigations, Nuclear Safety 
Agency.“. 

Subtitle C Nuclear Reactor Safety 
Investigations Board 
FINDINGS AND PURPOSE 


Sec. 131. (a) The Congress finds that— 

(1) there exists a potential for conflict of 
interest in the investigation of significant 
safety events arising out of activities li- 
censed or otherwise regulated by the Nucle- 
ar Safety Agency, where the Agency’s prior 
action or inaction may have been a partial 
contributor to the cause of such event; 

(2) an independent organization for the 
investigation of such events will inspire 
greater public confidence in the investiga- 
tory process for such incidents; and 

(3) the increased stature and enhanced 
visibility of the investigations conducted by 
such an independent organization, and the 
recommendations made as a result of such 
investigations, will help to ensure timely 
consideration and implementation of the 
recommendations of such an organization. 

(b) The purpose of this subtitle is to estab- 
lish a Nuclear Reactor Safety Investigations 
Board to— 

(1) conduct independent investigations of 
significant safety events arising out of ac- 
tivities at production or utilization facilities 
licensed by the Agency under section 103 or 
104 of the Atomic Energy Act of 1974 (42 
U.S.C, 2133, 2134); and 

(2) submit to the Administrator and to the 
Congress the results of any such investiga- 
tion, including any recommendations for ac- 
tions to be taken by the Administrator to 
prevent the recurrence of such events. 

NUCLEAR REACTOR SAFETY INVESTIGATIONS 
BOARD 

Sec. 132. (a) There is hereby established 
within the Nuclear Safety Agency an inde- 
pendent board to be known as the Nuclear 
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Reactor Safety Investigations Board (here- 
after in this section referred to as the 
“Board”). 

(b) The Board shall consist of three mem- 
bers who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. The members shall be appoint- 
ed on the basis of technical qualification, 
professional standing, and demonstrated 
competence and knowledge relevant to the 
investigative functions of the Board. No 
more than two members of the Board shall 
be of the same political party. Not later 
than 90 days after the effective date of this 
Title, the President shall submit such nomi- 
nations for appointment to the Board. The 
President shall designate one member to 
serve at the Chairperson of the Board. 

(c) The terms of office of members of the 
Board shall be three years, except as other- 
wise provided in this subparagraph. Of the 
three members first appointed to the Board, 
one shall serve for one year, one for two 
years, an one for three years. Any individual 
appointed to fill a vacancy occurring on the 
Board prior to the expiration of the term of 
office for which his or her predecessor was 
appointed shall be appointed for the re- 
mainder of the term. Upon the expiration of 
his or her term of office, a member shall 
continue to serve until his or her successor 
is appointed and shall have qualified. Any 
member of the Board may be removed by 
the Residents for inefficiency, neglect of 
duty, or malfeasance of office. 

(dci) The Chairperson shall be the chief 
executive officer of the Board and shall ex- 
ercise the excutive and administrative func- 
tions of the Board with respect to the ap- 
pointment and supervision of personnel em- 
ployed by the Board, the distribution of 
business among such personnel and among 
administrative units of the Board, and the 
use and expenditure of funds. 

(2) Section 5314 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: “Chairperson, Nucle- 
ar Reactor Safety Investigations Board.“. 

Sec. 133. The Board shall have the follow- 
ing functions and authorities: 

(ac) The Board may investigate or cause 
to be investigated any significant safety 
event, as defined in paragraph (5) of this 
subsection, arising out of activites at pro- 
duction or utilization facilities licensed by 
the Agency under section 103 or 104 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2133, 
2134). The Board may also investigate or 
cause to be investigated other safety events 
upon the request of the Administrator. 

(2) The purpose of any investigation initi- 
ated pursuant to this subsection shall be to 
determine the facts, conditions, and circum- 
stances of the significant safety events in- 
vestigated, including— 

(A) an assessment of the implications of 
such event for public health and safety; 

(B) a determination of whether such 
event is part of a pattern of similar events 
at production or utilization facilities li- 
censed by the Agency under section 103 or 
104 of the Atomic Energy Act of 1954 (42 
U.S.C. 2133, 2134) which could adversely 
affect the public health or safety; and 

(C) an assessment of the root causes of 
such event, including the contribution, if 
any, of the actions of the Agency to such 
event. 

(3) The Board shall report in writing, and 
shall submit such report to the Administra- 
tor, on the facts, conditions, and circum- 
stances of each event investigated pursuant 
to this subsection, including— 

(A) the date and place of the event; 
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(B) the nature and probable consequence 
of the event; 

(C) the cause or causes of the event; and 

(D) any action recommended to prevent 
the recurrence of the event, including any 
recommendations for actions to be taken by 
the Agency with regard to regulatory re- 
quirements or practices. 

(4)(A) The Administrator shall respond in 
writing to any recommendations of the 
Board within 120 days of receipt of such rec- 
ommendations. Such written response shall 
detail specific measures adopted or to be 
adopted by the Administrator in response to 
such recommendations, and explanations 
for the Administrator's inaction on any rec- 
ommendations not adopted. 

(B) The recommendations of the Board 
made pursuant to paragraph (3) and the re- 
sponse of the Administrator to such recom- 
mendations shall be made available to the 
public and shall be submitted to Congress. 

(5) For the purpose of this subtitle, a sig- 
nificant safety event” shall be defined as an 
event that involves: 

(A) a moderate exposure to, or release of, 
radioactive material from a production or 
utilization facility licensed by the Agency 
under section 103 or 104 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2133, 2134); 

(B) a major degradation of essential 
safety-related equipment at a production or 
utilization facility licensed by the Agency 
under section 103 or 104 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2133, 2134); or 

(C) a major deficiency in the design, con- 
struction, use of, or management controls 
for a production or utilization facility li- 
censed by the Agency under section 103 or 
104 of the Atomic Energy Act of 1954 (42 
U.S.C. 2133, 2134). 

(6) Except for investigations initiated at 
the request of the Administrator, the Board 
shall, prior to the initiation of an investiga- 
tion pursuant to this section, consult with 
the Administrator and, if the Board deter- 
mines that an investigation is warranted, 
the Board shall set forth in writing the 
basis for the Board’s determination that the 
event constitutes a significant safety event, 
as defined in paragraph (5). The written 
statement of the Board's basis for initiating 
an investigation shall not be subject to judi- 
cial review. The written statement shall be 
made available to the public and shall be 
submitted to Congress. 

(7) No part of the conclusions, findings, or 
recommendations of any report of the 
Board relating to any event or the investiga- 
tion of such event shall be admitted as evi- 
dence or used in any suit or action for dam- 
ages growing out of any matter mentioned 
in such report. 

(b) Following the issuance of a written de- 
termination pursuant to paragraph (a)(6) of 
this section, or upon the initiation of an in- 
vestigation requested by the Administrator, 
any employee of the Board, upon presenting 
appropriate credentials, including any secu- 
rity clearance required by the Administra- 
tor, and a written notice of inspection au- 
thority, may enter the facility where the 
event has occurred and do all things appro- 
priate for a proper investigation. The em- 
ployee may inspect and copy records, files, 
and documents, including licensee records, 
files, and documents at locations other than 
the facility where the event occurred, and 
may inspect processes, controls, and facili- 
ties relevant to the investigation of such 
event. 

(e) Subject to section 552a of title 5, 
United States Code, the Board may secure 
directly from any agency or instrumentality 
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of the United States such information as 
that agency or instrumentality may already 
possess as may be necessary to enable the 
Board to carry out an investigation pursu- 
ant to this subtitle. Upon request of the 
Board, the head of such agency or instru- 
mentality shall furnish such information to 
the Board. The information which the 
Board may secure under this subsection 
may include any material designated as clas- 
sified material pursuant to the Atomic 
Energy Act of 1954, or any materials desig- 
nated as safeguards information and other- 
wise protected from disclosure under section 
147 of the Atomic Energy Act of 1954. 

(dN) Following the issuance of a written 
determination pursuant to paragraph (a)(6) 
of this section, or upon the initiation of an 
investigation requested by the Administra- 
tor, the Board or, upon authority of the 
Board, any member thereof, any administra- 
tive law judge employed by or assigned to 
the Board, or any officer or employee duly 
designated by the Board, may, for the pur- 
pose of carrying out this subtitle, hold such 
hearings, sit and act at such times and 
places, administer such oaths, and require 
by subpoena or otherwise attendance and 
testimony of such witnesses and the produc- 
tion of evidence as the Board or such officer 
or employee deems advisable. Subpoenas 
shall be issued only under the signature of a 
Board member, upon authorization by the 
Board, and may be served by any person 
designated by the Board. 

(2) Any person who willfully neglects or 
refuses to qualify as a witness, or to testify, 
or to produce any evidence in obedience to 
any subpoena duly issued under the author- 
ity of this paragraph shall be fined not 
more than $5,000, or imprisoned for not 
more than 6 months, or both. Upon certifi- 
cation by the Board of the facts concerning 
any willful disobedience by any person to 
the United States Attorney for any judicial 
district in which the person resides or is 
found, the Attorney may proceed by infor- 
mation for the prosecution of the person for 
the offense. 

(3) Where the Board discovers informa- 
tion during the course of its investigation 
involving matters within the jurisdiction of 
the Agency’s Inspector General or the As- 
sistant Administrator for Investigations, 
such information shall be forwarded 
promptly, as appropriate, directly to the In- 
spector General or concurrently to the Ad- 
ministrator and the Assistant Administrator 
for Investigations. 

(e)(1) Subject to such rules as may be pre- 
scribed by the Board, the Board may ap- 
point and fix the pay of such officers and 
employees (including investigators and at- 
torneys) as the Board considers necessary to 
carry out the powers and duties of the 
Board. Appointments shall be made under 
this paragraph in such manner that not 
more than the equivalent of 55 full-time of- 
ficers and employees are employed by the 
Board at any time. 

(2) Employees of the Board shall be select- 
ed, appointed, employed, and compensated 
pursuant to section 161d. of the Atomic 
Energy Act of 1954, as amended. 

(f) Subject to such rules as may be pre- 
scribed by the Board, the Board may pro- 
cure temporary and intermittent services 
under section 3109(b) of title 5, United 
States Code, but at rates for individuals not 
to exceed the daily equivalent of the maxi- 
mum annual rate of basic pay payable for 
grade GS-18 of the General Schedule. The 
amount of consultant services which may be 
obtained by the Board under this subsection 
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shall not exceed, during any fiscal year 
period, the amount of services which would 
be obtained if the Board procured on a full- 
time basis the services of 12 consultants. 

(gX1) Upon request of the Board, the Ad- 
ministrator or the head (or governing au- 
thority) of any other Federal agency or in- 
strumentality may— 

(A) detail to the Board, on a reimbursable 
basis, such personnel as may be desirable to 
2 the Board in carrying out its duties: 
an 

(B) make available to the Board, on a re- 
imbursable basis, such facilities, equipment, 
or other administrative support services as 
may be desirable to assist the Board in car- 
rying out its duties. 

(2) The Administrator shall provide the 
Board with appropriate and adequate office 
space, together with such equipment, office 
supplies, and communications facilities and 
services as may be necessary for the oper- 
ation of the Board and shall provide neces- 
sary maintenance services for such offices 
and the equipment and facilities located 
therein. 

(h) The Board may confer with employees 
of State or local government agencies and 
may use, on a reimbursable basis, such serv- 
ices, records, and facilities as such agencies 
may make available to the Board. 

(i) The Board may use the United States 
mails in the same manner and under the 
same conditions as other departments and 
agencies of the United States. 

(j) The Board shall report annually to the 
Congress on the activities of the Board. 
Such report shall contain— 

(1) a summary of the significant safety 
events investigated by the Board during the 
preceding calendar year; and 

(2) a summary, in such detail as the Board 
deems advisable, of the recommendations 
made by the Board pursuant to subpara- 
graph (aX3XD) of this section, together 
with the observed response of the Adminis- 
trator to each such recommendation. 


Such reports shall be made available to Fed- 
eral, State, and local government agencies 
concerned with safety at production or utili- 
zation facilities licensed by the Agency 
under section 103 or 104 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2133, 2134). 
Upon request, such reports shall be made 
available to other interested persons. 

(k) The Board is authorized to establish 
rules, procedures, or other appropriate guid- 
ance governing the operations of the Board 
and the conduct of Board investigations. 

Sec. 134. There shall be transferred to the 
Board such offices of the Agency, or func- 
tions, powers, or duties of such offices, as 
the Administrator may determine are prop- 
erly related to the functions of the Board 
and will further the purposes of this Act, 
except that there shall not be transferred to 
the Board any program operating responsi- 
bilities. 

Sec. 135. (a) There are hereby authorized 
to be appropriated for each of the fiscal 
years 1989, 1990, 1991, 1992, 1993, and 1994 
the sum of $5,500,000. 

(b) The Board shall terminate at the end 
of fiscal year 1994. 


Subtitle D—Separability 
Sec. 141. If any provision of this title, or 
the application of such provision to any 
person or circumstance, is held invalid, the 
remainder of this title, or the application of 
such provision to persons or circumstances 
other than those as to which it is held in- 

valid, shall not be affected thereby. 
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Subtitle E—Effective Date 


Sec. 151. This Title and the amendments 
made by this Title shall take effect on such 
date during the 6-month period beginning 
on July 21, 1989, as the President may direct 
in an Executive Order. If the President fails 
to issue an Executive Order for the purpose 
of this section, this Title and such amend- 
ments shall take effect on January 21, 1990. 

TITLE II—MISCELLANEOUS 
PROVISIONS 
NOTIFICATION REQUIREMENTS FOR 
NONCOMPLIANCE 


Sec. 201. Section 206 of the Energy Reor- 
ganization Act of 1974, as amended (42 
U.S.C. 5846), is amended to read as follows: 

“NONCOMPLIANCE 


“Sec. 206. (a) Any firm constructing, 
owning, operating, or supplying the compo- 
nents of any facility or activity which is li- 
censed or otherwise regulated pursuant to 
the Atomic Energy Act of 1954, as amended, 
or pursuant to this Act, and any individual 
director or responsible officer of such a 
firm, obtaining information reasonably indi- 
cating that such facility or activity or basic 
components supplied to such facility or ac- 
tivity— 

“(1) fails to comply with the Atomic 
Energy Act of 1954, as amended, or any ap- 
plicable rule, regulation, order, or license of 
the Agency relating to substantial safety 
hazards, or 

“(2) contains a defect which could create a 
substantial safety hazard, as defined by reg- 
ulations which the Agency shall promul- 
gate, 
shall immediately notify the Agency of such 
failure to comply, or of such defect, unless 
such firm or individual has actual knowl- 
edge that the Agency has been adequately 
informed of such defect or failure to 
comply. 

“(b) The Administrator is authorized to 
issue such regulations and orders as may be 
necessary to ensure compliance with this 
section, including regulations and orders re- 
quiring any firm subject to this section to 
devise and implement procedures to identi- 
fy, evaluate, and report defects. 

“(c) Any firm or individual who violates 
any regulation or order issued under subsec- 
tion (b) of this section shall be subject to a 
civil penalty in the same manner and 
amount as for violations subject to a civil 
penalty under section 234 of the Atomic 
Energy Act of 1954, as amended. 

d) The requirements of this section shall 
be prominently posted on the premises of 
any firm subject to this section. 

“(e) The Agency is authorized to conduct 
such reasonable inspections, investigations, 
and other enforcement activities as needed 
to ensure compliance with the provisions of 
this section and with any regulations and 
orders issued thereunder. 

f) For purposes of this section, the term 
‘firm’ shall have the meaning provided for 
the term ‘person’ in subsection 11 s. of the 
Atomic Energy Act of 1954, as amended, 
except that it shall include the Department 
of Energy to the extent that its facilities, 
materials, or activities are licensed by the 
Agency and shall not include an individ- 
ual.’ ”. 

DISCLOSURE OF SECURITY-RELATED SAFEGUARDS 
INFORMATION 

Sec. 202. Section 147 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. 
2167), is amended by inserting the following 
language in subsection a. before the sen- 
tence that begins “The Commission shall 
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exercise the authority": “Paragraphs (1), 
(2), and (3) of this subsection shall include 
safeguards information contained in generic 
studies, reports, and analyses that would 
provide substantial assistance in compromis- 
ing or negating any of a licensee’s specific 
security measures or procedures to protect 
nuclear material or facilities, as described in 
subparagraphs (1), (2), and (3) of this sub- 
section, or in targeting a licensee’s vital 
plant equipment as described in subpara- 
graph (3) of this subsection.”. 


STORAGE AND DISPOSAL OF GREATER-THAN-CLASS- 
C LOW-LEVEL WASTE 


Sec. 203. (a) Subject to the requirements 
an limitations of this section, the Secretary 
is authorized to accept for storage low-level 
radioactive waste with concentrations of ra- 
dionuclides that exceed the limits estab- 
lished by the Agency for Class C radioactive 
waste, as defined by section 61.55 of title 10, 
Code of Federal Regulations, as in effect on 
January 26, 1983, that is owned or generat- 
ed under license or regulation of the Agency 
(or an Agreement State): Provided, however, 
That no such waste shall be accepted by the 
Secretary until the Secretary submits to 
Congress a comprehensive report setting 
forth— 

(1) the options for the permanent disposal 
of such waste and a discussion of the actions 
that the Secretary intends to take to imple- 
ment the preferred disposal option; and 

(2) the options for ensuring that the bene- 
ficiaries of the activities resulting in the 
generation of such waste bear all reasonable 
costs of the storage and disposal of such 
waste and a discussion of the actions that 
the Secretary intends to take to implement 
the preferred cost recovery option. 

(b) Low-level radioactive waste with con- 
centrations of radionuclides that exceed the 
limits established by the Agency for Class C 
radioactive waste, as defined by section 
61.55 of title 10, Code of Federal Regula- 
tions, as in effect on January 26, 1983, that 
is owned or generated under license or regu- 
lation of the Agency (or an Agreement 
State) shall, except as otherwise provided in 
subsections (c) and (d), be stored or disposed 
of only in a facility that is licensed by the 
Agency (or an Agreement State). Any stor- 
age or disposal facility for such waste that is 
operated by the Federal Government shall 
be licensed only by the Agency. 

(c) Prior to the issuance of a license for a 
storage facility, the Agency may permit the 
transfer to the Secretary for storage of low- 
level radioactive waste with concentrations 
of radionuclides that exceed the limits es- 
tablished by the Agency for Class C radioac- 
tive waste, as defined by section 61.55 of 
title 10, Code of Federal Regulations, as in 
effect on January 26, 1983, that is owned or 
generated under license or regulation of the 
Agency (or an Agreement State), if the 
Agency determines in writing that such 
transfer is necessary to eliminate an imme- 
diate and serious threat to the public health 
and safety or the common defense and secu- 
rity. 

(dX1) Nothing in this section shall be 
deemed to apply to or otherwise affect any 
contractual obligation of the Secretary en- 
tered into on or before June 9, 1988, pursu- 
ant to which the Secretary is required to 
accept low-level radioactive waste with con- 
centrations of radionuclides that exceed the 
limits established by the Agency for Class C 
radioactive waste, as defined by section 
61.55 of title 10, Code of Federal Regula- 
tions, as in effect on January 26, 1983, that 
is owned or generated under license or regu- 
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lation of the Agency (or an Agreement 
State). 

(2) Nothing in this section shall be 
deemed to alter, amend, or otherwise apply 
to the activities of the Secretary pursuant 
to the West Valley Demonstration Project 
Act (42 U.S.C, 2021a et seq.). 

(3) Nothing in this section shall be 
deemed to alter, amend, or otherwise apply 
to the activities of the Secretary specifically 
authorized pursuant to the Memorandum of 
Understanding Between the U.S. Nuclear 
Regulatory Commission and the U.S. De- 
partment of Energy Concerning the Remov- 
al and Disposition of Solid Nuclear Wastes 
from Cleanup of the Three Mile Island Unit 
2 Nuclear Plant (46 Federal Register 38614, 
July 28, 1981), as amended by the Memoran- 
dum of Understanding Between the U.S. 
Nuclear Regulatory Commission and the 
U.S. Department of Energy Concerning the 
Removal and Disposition of Solid Nuclear 
Wastes from Cleanup of the Three Mile 
Island Unit 2 Nuclear Plant (47 Federal 
Register 16229, April 15, 1982). 

(4) Nothing in this section shall be 
deemed to alter, amend, or otherwise apply 
to the activities of the Secretary pursuant 
to the Nuclear Waste Policy Act of 1982, as 
amended (42 U.S.C. 10101 et seq.). 

(5) Nothing in this section shall be 
deemed to alter, amend, or otherwise affect 
the responsibility of States or compacts pur- 
suant to the Low Level Radioactive Waste 
Policy Amendments Act of 1985 (42 U.S.C. 
2021b et seq.). 

(6) Nothing in this section shall be 
deemed to alter, amend, or otherwise apply 
to low-level radioactive waste with concen- 
trations of radionuclides that exceed the 
limits established by the Agency for Class C 
radioactive waste, as defined by section 
61.55 of title 10, Code of Federal Regula- 
tions, as in effect on January 26, 1983, that 
is owned or generated under license or regu- 
lation of the Agency (or an Agreement 
State) and that is classified for national se- 
curity purposes pursuant to the Atomic 
Energy Act of 1954, as amended. 


QUARTERLY REPORT ON IMPLEMENTATION OF 
THE NUCLEAR WASTE POLICY ACT 


Sec. 204. The Administrator shall submit 
to the Committee on Energy and Commerce 
and the Committee on Interior and Insular 
Affairs of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate each quarter a report 
on the status of the Agency's implementa- 
tion of the Nuclear Waste Policy Act of 
1982, as amended (42 U.S.C. 10101 et seq.). 
Such report shall include a detailed summa- 
ry of— 

(a) the activities of the Agency during 
such quarter; 

(b) the funds expended during such quar- 
ter; 

(c) all interactions with the Department 
of Energy with regard to implementation of 
the Act, including Agency communications, 
recommendations, and other activities re- 
garding the development of a repository 
pursuant to title I of such Act; and 

(d) the technical issues that relate to the 
licensability of any candidate site under 
consideration for development as a reposi- 
tory and any activities undertaken by the 
Agency during such quarter with respect to 
such issues. 

WEST CHICAGO THORIUM TAILINGS SITE 


Sec. 205. The Nuclear Safety Agency may 
not designate a permanent disposal site for 
low-level nuclear wastes at Ann and Factory 
Streets in West Chicago, Illinois, until the 
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Agency has studied alternative sites to de- 
termine the safest site available to store 
such wastes.@ 


THANK YOU SUE GENTRY FOR 
YOUR DEDICATION AND SERV- 
ICE TO INDEPENDENCE, MO 


Mr. BOND. Mr. President, Miss Sue 
Gentry, a lifelong Missourian, is being 
honored by her native home of Inde- 
pendence on May 19. Miss Gentry’s 
professional and personal achieve- 
ments stand as a living legacy in her 
community. 

Sue Gentry began her heralded jour- 
nalism career in 1929 at the Independ- 
ence Examiner, a paper she would 
spend her entire career with. She 
served as editor of the paper from 
1943 to 1952 holding the distinction of 
being the only woman to do so. She 
traveled to Washington, DC, in 1945 to 
cover the White House Press Confer- 
ence on the end of the war with 
Japan. 

Miss Gentry excelled outside the 
halls of the Examiner as well. She 
joined the Daughters of the American 
Revolution in 1939; she was elected 
president of the Missouri Press 
Women in 1959, and she served as 
president of Theta Signa Phi, an 
honor society for women in communi- 
cation, from 1954 to 1955. From 1966 
to 1989 she has worked as editor of the 
Jackson County Historical Society 
Journal. In 1974, she became president 
of the Jackson County Historical Soci- 
ety and today serves as cochairman of 
the society’s archives. 

Sue Gentry has not gone unnoticed 
by her peers or her community. In 
1960, she received the Woman of 
Achievement” Award from Theta 
Sigma Phi. William Chrisman High 
School cited her as their outstanding 
alumnus in 1969. The following year, 
1970, she was named Missouri Press 
Woman of the Year. Throughout the 
seventies, she was honored several 
times by the Independence Chamber 
of Commerce, the Independence 
School Board, and other organizations 
in eastern Jackson County. 

The decade of the eighties has con- 
tinued to bring acclaim and recogni- 
tion to this most-deserving lady. “Sue 
Gentry Day” was celebrated in Inde- 
pendence in 1984. Last year, the city 
of Independence presented her with 
an award for public service and the 
Rotary Club named her recipient of 
the Mark H. Siegfried Rotary Award 
of Merit. 

Miss Sue Gentry has dedicated her 
life to the community of Independ- 
ence, MO, through her tireless civic 
endeavors and high standards of pro- 
fessionalism as a journalist. She has 
made an impact decade after decade 
and has touched generations. 

My fellow colleagues, please join me 
in commending Miss Sue Gentry for 
her lifetime of dedication to the great 
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people of Independence and all of Mis- 
souri. 


BUDGET SCOREKEEPING 
REPORT 


Mr. SASSER. Mr. President, I 
hereby submit to the Senate the latest 
budget scorekeeping report for fiscal 
year 1989, prepared by the Congres- 
sional Budget Office in response to 
section 308(b) of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard scorekeeping conventions. 
This report also serves as the score- 
keeping report for the purposes of sec- 
tion 311 of the Budget Act. 

This report shows that current level 
spending is over the budget resolution 
by $0.9 billion in budget authority, 
and over the budget resolution by $0.4 
billion in outlays. Current level is 
under the revenue floor by $0.3 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount under section 
311(a) of the Budget Act is $135.7 bil- 
lion, $0.3 billion below the maximum 
deficit amount for 1988 of $136.0 bil- 
lion. 

The report follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 15, 1989, 
Hon. JIM Sasser, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: The attached report 
shows the effects of congressional action on 
the budget for fiscal year 1989 and is cur- 
rent through May 12, 1989. The estimates of 
budget authority, outlays, and revenues are 
consistent with the technical and economic 
assumptions of the most recent budget reso- 
lution, House Concurrent Resolution 268. 
This report is submitted under section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, and 
meets the requirements for Senate score- 
keeping of section 5 of Senate Concurrent 
Resolution 32, the 1986 first concurrent res- 
olution on the budget. 

Since my last report, Congress has taken 
no action that affects the current level of 
spending or revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 
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1 Interfund transactions do not add to budget totals. 
2 Less than $500 thousand. 


Note.—Numbers may not add due to rounding. 


DRUGS, LAW ENFORCEMENT 
AND FOREIGN POLCY 


Mr. KERRY. Mr. President, recent- 
ly the Foreign Relations Subcommit- 
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tee on Terrorism, Narcotics and Inter- 
national Operations, which I chair, 
issued its report on “Drugs, Law En- 
forcement and Foreign Policy,” chron- 
icling the serious problems our Gov- 
ernment has faced and continues to 
face in the war on drugs. 

The report concluded that drugs are 
the No. 1 national security threat to 
the United States in this hemisphere. 
The evidence shows narcotics knows 
neither national boundaries nor ideol- 
ogy. The cartels have linked up with 
governments and terrorist movements 
alike throughout Latin America. The 
cartels and their networks must be un- 
derstood for what they are—serious 
threats to the security of the United 
States at home and abroad and they 
must be treated as such. 

The subcommittee also found that 
too often other foreign policy interests 
were permitted to sidetrack, disrupt, 
and undercut the war on drugs. As a 
result, our law enforcement personnel 
have been demoralized and our com- 
munities threatened. Again and again, 
we found agencies with foreign policy 
responsibilities failing to provide law 
enforcement with the information it 
needed to make arrests and otherwise 
enforce the law. 

The subcommittee also found that 
United States law enforcement and 
foreign policy officials failed to ad- 
dress the drug issue for fear of jeop- 
ardizing the war on Nicaragua. This 
affected law enforcement in two areas 
especially—responding to the informa- 
tion on General Noriega’s criminal 
empire, and responding to criminal ac- 
tivity related to the Contras. 

The saga of General Noriega repre- 
sents one of the great foreign policy 
failures of recent memory. Our deci- 
sion to continue working with him 
long after our Government had exten- 
sive information regarding his drug 
trafficking has been a continuing be- 
trayal of the public trust. 

The subcommittee found that the 
secret Contra war provided numerous 
opportunities for drug traffickers to 
link up with the Contras, and they 
did. The subcommittee compiled an 
extensive record of these links, which 
have been significantly corroborated 
by documents obtained from law en- 
forcement agencies. 

Unfortunately, we found many ex- 
amples of each of the above failures. 

The subcommittee found cases in 
which high U.S. officials intervened to 
stop law enforcement operations 
aimed at nailing drug kingpins. 

We found that a United States Am- 
bassador to the Bahamas had shut 
down a Justice Department drug sting 
aimed at bringing down corrupt Baha- 
mian Government officials. 

We learned how high United States 
officials, including Lt. Col. Oliver 
North, went to the Justice Depart- 
ment to intercede on behalf of a man 
convicted of a narco-terrorist assassi- 
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nation plot against a Honduran Presi- 
dent—because the man had been the 
administration’s liaison to the Con- 
tras. 

We were told by a former United 
States Ambassador to Costa Rica that 
a decision was made by the United 
States to “put Noriega on the shelf” 
and take no action against his drug 
trafficking until the Sandinista gov- 
ernment had been overthrown. 

We were told by the head of the 
Drug Enforcement Agency that some- 
one at the National Security Counsel 
leaked information on a DEA drug 
sting operation against the Sandinis- 
tas in order to influence a congression- 
al vote on Contra aid, causing the op- 
eration to abort. 

We also found out that the State 
Department chose four companies 
controlled by drug traffickers to pro- 
vide assistance to the Contras. As a 
result, drug traffickers got funds out 
of the U.S. public treasury as part of 
our Contra humanitarian assistance 
program. 

Finally, the report includes a sum- 
mary of allegations that officials in 
the Justice Department sought to un- 
dermine and interfere with this inves- 
tigation in 1986 because of concerns 
about its possible political impact. The 
charge came from a Federal prosecu- 
tor in Miami, Jeffrey Feldman, who 
was handling the investigation of 
weapons and Neutrality Act cases in- 
volving contra supporters. 

According to prosecutor Feldman, 
Justice Department officials may have 
simultaneously interfered with a Fed- 
eral grand jury in Miami, and with our 
congressional investigation in Wash- 
ington, because of concerns about 
their impact on the Contra program. 

These allegations raise very serious 
issues, which I understand are under 
investigation by the Independent 
Counsel. 

These findings are significant, and I 
believe they deserve the serious atten- 
tion of the Congress. I have already 
introduced legislation in response to a 
number of these findings, the Inter- 
national Narcotics and Terrorism Con- 
trol Act of 1989,” S. 924, which is cur- 
rently cosponsored by Senators 
D'AMATO, ADAMS, MOYNIHAN, CRAN- 
STON, FORD, SANFORD, and DECONCINI, 
and on which I anticipate the Foreign 
Relations Committee will soon hold 
hearings. 

I ask that the executive summary of 
the report entitled Drugs, Law En- 
forcement and Foreign Policy,” issued 
by the Subcommittee on Terrorism, 
Narcotics and International Oper- 
ations be included in the RECORD at 
this point. 

The summary follows: 

EXECUTIVE SUMMARY AND CONCLUSIONS 

“The American people must understand 
much better than they ever have in the past 
how (our) safety and that of our children is 
threatened by Latin drug conspiracies 
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(which are) dramatically more successful at 
subversion in the United States than any 
that are centered in Moscow.” 

That warning was delivered in Subcom- 
mittee testimony by General Paul C. 
Gorman, now retired and formerly head of 
U.S. Southern Command in Panama. Such a 
characterization, coming from an individual 
who served with such distinction in the 
United States Army, should not be taken 
lightly. 

There should not be any doubt in any- 
one’s mind that the United States is en- 
gaged in a war directed at our citizens—the 
old, the young, the rich, the poor. Each day, 
with what has become a numbing regulari- 
ty, the American people are besieged with 
the news of the latest casualties in the drug 
war. 

The Colombian drug cartels which control 
the cocaine industry constitute an unprece- 
dented threat, in a non-traditional sense, to 
the national security of the United States. 
Well-armed and operating from secure for- 
eign havens, the cartels are responsible for 
thousands of murders and drug-related 
deaths in the United States each year. They 
exact enormous costs in terms of violence, 
lower economic productivity, and misery 
across the nation. 

The American criminal justice system has 
been overwhelmed by the drug war. To date, 
most of the U.S. law enforcement efforts 
have been directed at the domestic drug dis- 
tribution network. The result is a criminal 
justice system swamped with cases which 
cannot be processed fast enough, jails that 
are overflowing with prisoners, a greater 
influx of cocaine than when the war on 
drugs was declared in 1983, and a cheaper, 
higher quality product. 

As a recent study sponsored by the Crimi- 
nal Justice Section of the American Bar As- 
sociation noted: 

“A major problem reported by all criminal 
justice participants is the inability of the 
criminal justice system to control the drug 
problem ... through the enforcement of 
the criminal law. Police, prosecutors and 
judges told the Committee that they have 
been unsuccessful in making a significant 
impact on the importation, sale and use of 
illegal drugs, despite devoting much of their 
resources to the arrest, prosecution and trial 
of drug offenders“. 

Attempts to interdict the flow of drugs at 
the border, while important, has experi- 
enced only marginal success. According to 
US. officials in the vanguard of the war on 
drugs, at best, interdiction results in the sei- 
zures of only 15 percent of the illegal nar- 
cotics coming into the country. For the drug 
cartels, whose production capabilities stag- 
ger the imagination, a 15 percent loss rate is 
more than acceptable. 

Demand reduction through education and 
rehabilitation are critical elements in the 
war on drugs. But most experts acknowl- 
edge that even this strategy will require a 
considerable period of time before major in- 
roads are made into significantly reducing 
cocaine usage in this country. 

The narcotics problem is a national securi- 
ty and foreign policy issue of significant 
proportions. The drug cartels are so large 
and powerful that they have undermined 
some governments and taken over others in 
our hemisphere. They work with revolution- 
aries and terrorists. They have demonstrat- 
ed the power to corrupt military and civilian 
institutions alike. Their objectives seriously 
jeopardize U.S. foreign policy interests and 
objectives throughout Latin America and 
the Caribbean. 
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The Subcommittee investigation has led 
to the following conclusions and recommen- 
dations. 

PAST FAILURES 


In the past, the United States government 
has either failed to acknowledge, or under- 
estimated, the seriousness of the emerging 
threat to national security posed by the 
drug cartels. The reasons for this failure 
should be examined by the Senate Select 
Committee on Intelligence, in concert with 
the Senate Committee on Foreign Rela- 
tions, to determine what corrective steps 
should be taken. 

In some instances, foreign policy consider- 
ation interfered with the U.S.’s ability to 
fight the war on drugs. Foreign policy prior- 
ities towards the Bahamas, Honduras, Nica- 
ragua, and Panama at times delayed, halted, 
or interfered with U.S. law enforcement’s 
efforts to keep narcotics out of the United 
States. In a few cases within the United 
States, drug traffickers sought to manipu- 
late the U.S. judicial system by providing 
services in support of U.S. foreign policy, 
with varying results. 

U.S. officials involved in Central America 
failed to address the drug issue for fear of 
jeopardizing the war efforts against Nicara- 
gua. 

The war against Nicaragua contributed to 
weakening an already inadequate law en- 
forcement capability in the region which 
was exploited easily by a variety of merce- 
naries, pilots, and others involved in drug 
smuggling. The Subcommittee did not find 
that the Contra leaders personally were in- 
volved in drug trafficking. There was sub- 
stantial evidence of drug smuggling through 
the war zones on the part of individual Con- 
tras, Contra suppliers, Contra pilots, merce- 
naries who worked with the Contras, and 
Contra supporters throughout the region. 

The saga of Panama’s General Manuel 
Antonio Noriega represents one of the most 
serious foreign policy failures for the United 
States. Throughout the 1970’s and 198078. 
Noriega was able to manipulate U.S. policy 
toward his country, while skillfully accumu- 
lating near-absolute power in Panama. It is 
clear that each U.S. government agency 
which had a relationship with Noriega 
turned a blind eye to his corruption and 
drug dealing, even as he was emerging as a 
key player on behalf of the Medellin cartel. 

POLICY AND PRIORITIES 


International drug trafficking organiza- 
tions are a threat to U.S. national security. 
Our government must first acknowledge 
that the activities of the drug cartels consti- 
tute a threat of such magnitude and then 
establish a more coherent and consistent 
strategy for dealing with the problem. 

The threat posed by the drug cartels 
should be given a major priority in the bilat- 
eral agenda of the U.S. with a number of 
countries, including the Bahamas, Haiti, Co- 
lombia, Bolivia and Paraguay. It should be 
among the most important issues with a 
number of other countries, including 
Mexico and Honduras. 

In order to signal to other countries the 
seriousness with which the United States re- 
gards the drug issue, the President should 
convene a summit meeting of Latin Ameri- 
can leaders to begin developing a strategy to 
deal with this issue and related economic 
problems. 

Narcotics law enforcement has often 
taken a back seat to other diplomatic and 
national security priorities. The war on 
drugs must not in the future be sacrificed to 
other foreign policy considerations. 
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ADMINISTRATIVE RECOMMENDATIONS 

The Treasury Department should begin 
negotiations on gathering information on 
large foreign U.S. dollar deposits, as author- 
ized by the 1988 Omnibus Drug Bill. 

The State Department should make a spe- 
cial effort to control multiple entry visas 
from countries which are major drug transit 
countries or which harbor major drug orga- 
nizations. 

The Federal Aviation Administration 
should undertake a major effort to inspect 
hundreds of substandard aircraft, many of 
which are used for smuggling illegal narcot- 
ics. These aircraft are located throughout 
the United States, and those which do not 
meet FAA specifications should be grounded 
immediately. 

Individuals who represent themselves as 
working for the CIA or other national secu- 
rity agencies of the United States Govern- 
ment, and who in fact do not, should be 
prosecuted promptly to the full extent of 
the law. 

All U.S. law enforcement agencies should 
devote significantly greater attention to 
counter-intelligence in order to prevent 
drug traffickers from penetrating their op- 
erations. 

The existing distrust among law enforce- 
ment agencies working on the drug problem 
and national security agencies must be re- 
solved. Ways must be found to make it pos- 
sible for law enforcement agencies to have 
access to national security intelligence in- 
formation related to the drug threat. 

Federal salaries of senior prosecutors and 
investigators must be raised and special 
Senior Executive Service positions created 
in order to encourage the most talented and 
experienced personnel to remain on the job. 

SPECIFIC LEGISLATIVE RECOMMENDATIONS 


The President should be given a series of 
optional sanctions to apply to major drug 
producing and drug-transit countries which 
have not fully cooperated with the U.S. in 
drug enforcement efforts. This would allow 
the President to certify a nation under the 
national security provision of 
481(hX2XaXiXII), and thus avoid the man- 
datory sanctions contained in current law, 
while still giving him other optional sanc- 
tions. The proposed sanctions would in- 
clude: prohibiting ships that have stopped 
at such a nation within 60 days from dis- 
charging passengers or cargo in the U.S.; de- 
nying landing rights in the U.S. to the na- 
tional airlines of such a nation; subjecting 
goods and containers from any such nation 
to special inspections, quarantines, or other 
additional regulations to prevent them from 
being used to transport prohibited sub- 
stances to the United States; denying or lim- 
iting non-immigrant visas to nationals of 
any such nation; eliminating Customs pre- 
clearance agreements with any such nation. 

No government employee or official with 
responsibility for narcotics issues in either 
the Executive or Legislative branches of 
government should be permitted to repre- 
sent a foreign government on narcotics mat- 
ters for a period of three years after they 
leave. The penalties for violating such a pro- 
hibition should be the same as for violations 
of the Federal Regulation of Lobbying Act 
of 1946. 

The Department of State should be re- 
quired to notify the Congress within 10 days 
whenever it denies a request from law en- 
forcement for reasons of national security 
or foreign policy. The notification should 
include a full description of the reasons for 
the refusal. Past decisions by the Depart- 
ment of State to end law enforcement oper- 
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ations on such grounds should have been 
subject to Congressional review; this provi- 
sion would ensure that Congress remain in a 
— to exercise oversight over such deci- 
sions. 

The Department of State should be pro- 
hibited from entering into contracts with 
any individual or company under indictment 
or convicted of any narcotics-related of- 
fenses, including money laundering. The 
Department should be required to institute 
procedures by which it would routinely 
check with the FBI, Customs and DEA to 
determine whether a company or individual 
is under investigation before the Depart- 
ment enters into any contract with the com- 
pany or individual. 

No U.S. intelligence agency should be per- 
mitted to make any payments to any person 
convicted of narcotics related offenses, 
except as authorized in writing by the At- 
torney General in connection with the in- 
vestigation or prosecution of criminal activi- 
ty. 

The Neutrality Act should be amended to 
apply only to actions which are not specifi- 
cally authorized by the State Department. 
Each such authorization would require 
prompt notification by the State Depart- 
ment to the House and Senate Foreign Af- 
fairs and Foreign Relations Committees, 
and Select Committees on Intelligence. 

The annual drug certification report 
should be required to review links between 
international narcotics trafficking, money 
laundering and international terrorism (in- 
cluding guerrilla groups on the right and 
the left with regard to ideology.) 

The National Director of Narcotics Policy 
should be required to report to the Congress 
on current U.S. federal personnel practices 
affecting all persons engaged in the war on 
drugs to determine whether adequate re- 
sources are being devoted to hiring, train- 
ing, promotion, and retention of federal em- 
ployees responsible for narcotics matters. 


ELECTRIC UTILITY BANKRUPT- 
CY CLARIFICATION ACT 


Mr. HUMPHREY. Mr. President, 
earlier this year, Senator RupMAN and 
I introduced legislation to clarify the 
U.S. Bankruptcy Code with respect to 
its treatment of electric utilities. Our 
bill, S. 46, and a House companion, 
H.R. 681, protect ratepayers by pre- 
venting electric utilities from using 
the chapter 11 reorganization provi- 
sions of the Bankruptcy Code to cir- 
cumvent State laws. 

S. 46 fills a gap in the Bankruptcy 
Code by clarifying the role of State 
regulatory authorities in a bankruptcy 
proceeding. This gap was revealed 
when the largest utility in New Hamp- 
shire filed for bankruptcy under chap- 
ter 11. The Public Service Co. of New 
Hampshire [PSNH] has asked the 
Federal Bankruptcy Court to approve 
a reorganization plan which would 
transfer jurisdiction of PSNH’s rates 
from the State Public Utility Commis- 
sion to the Federal Energy Regulatory 
Commission. In seeking to supplant 
State Law, PSNH hopes to realize 
enormous rate increases. In fact, 
under PSNH’s plan, New Hampshire 
customers would bear a 40-percent 
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rate increase in order to protect the fi- 
nancial interests of PSNH’s creditors. 


Mr. President, S. 46 is designed to 
protect the ratepayers from unwar- 
ranted and exorbitant rate increases 
that will result when utilities seek to 
circumvent State laws through the re- 
organization provisions in the Bank- 
ruptcy Code. S. 46 simply requires 
that, in cases where a proposed reorga- 
nization plan would restrict the exist- 
ing jurisdiction of a State regulatory 
body, that State authority would have 
to approve the utility’s reorganization 
plan. 


Although S. 46 was promoted by the 
PSNH bankruptcy, the problem ad- 
dressed by the bill is by no means con- 
fined to New Hampshire. In fact, State 
leaders and utility regulators from 
across the Nation are writing to urge 
their congressional delegations to sup- 
port S. 46. Recently, I have received 
letters of endorsement from the Gov- 
ernor of Maine, the Arkansas Public 
Service Commission, the New Jersey 
Board of Public Utilities, the Wiscon- 
sin Public Service Commission, and 
the Indiana Utility Regulatory Com- 
mission. 


Mr. President, these State represent- 
atives share my belief that the Federal 
bankruptcy laws were never intended 
to short circuit State jurisdiction over 
public utilities. I urge my colleagues to 
join their States in supporting S. 46. 


I ask that a copy of each of these 
letters be printed in the RECORD. 
The letters follow: 


STATE or WISCONSIN 
PUBLIC SERVICE COMMISSION, 
Madison, WI, April 13, 1989. 
Re S. 46—A bill proposing to prevent elec- 
tric utilities from declaring bankruptcy 
to circumvent state law. 


Hon. JosEPH R. BIDEN, JT., 

Chairman, Committee on Judiciary, U.S. 
Senate, Russell Senate Office Building, 
Washington, DC. 


DEAR CHAIRMAN BIDEN: The Public Service 
Commission of Wisconsin is in full support 
of S. 46, and requests that it be supported 
by you and the Judiciary Committee. Wis- 
consin ratepayers could be seriously harmed 
should a Wisconsin electric utility adopt the 
course of action taken by the Public Service 
Company of New Hampshire with regard to 
the Seabrook Nuclear Power Plant. It is im- 
portant that Wisconsin ratepayers remain 
protected by our state reorganization stat- 
ute. Therefore, we request that you support 
Senator Humphrey's clarifying legislation. 


Thank you for your consideration. 
Sincerely, 

CHARLES H. THOMPSON, 
Chairman. 

Mary Lou Munts, 
Commissioner. 

CHERYL L. POFAHL, 
Commissioner. 
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ARKANSAS PUBLIC 
SERVICE COMMISSION, 
Little Rock, AR, April 27, 1989. 
Hon. DALE BUMPERS, 
U.S. Senator, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR BUMPERS: On January 25, 
1989, Senator Gordon Humphrey intro- 
duced S. 46. This legislation would prevent 
electric utilities from using the reorganiza- 
tion provisions of the bankruptcy code to 
circumvent State laws governing rates and 
other matters. 

The Arkansas Public Service Commission 
supports this legislation. However, we are 
concerned that the definition of electric 
utility used in § 110.(c) hits more than was 
intended. It appears that a broad interpreta- 
tion of this section could potentially include 
co-generation facilities. Under the Public 
Utility Regulatory Policy Act, the utility 
that ordinarily supplies a co-generation fa- 
cility with electricity is required to buy any 
excess electricity produced by a co-genera- 
tion facility. This could possibly bring these 
co-generation facilities in under the resale 
provision. 

The Arkansas Public Service Commission 
urges you to support S. 46 with an amend- 
ment specifically exempting the co-genera- 
tion facilities, 

Thank you for your consideration in this 
matter. 

Sincerely, 
Sam I. Bratton, JT., 
Chairman. 
PATRICIA S. QUALLS, 
Commissioner. 
JULIUS D. KEARNEY, 
Commissioner. 
STATE OF MAINE, 
OFFICE OF THE GOVERNOR, 
Augusta, ME, April 12, 1989. 
Hon. JoserH R. BIDEN, Jr., 
SD-224, Washington, DC. 

DEAR SENATOR BIDEN: As a result of 
Maine’s recent exposure to two utility bank- 
ruptcies with the potential for serious dis- 
ruption of the affordable supply of electrici- 
ty to our state, I am writing to urge your 
support of H.R. 681, the Electric Utility 
Bankruptcy Clarification Act. This bill pro- 
vides that bankruptcies and reorganizations 
of public utilities will not short-circuit state 
regulatory jurisdiction. In the course of a 
recent reorganization filing under Chapter 
11 of the Bankruptcy Code made by Public 
Service of New Hampshire, that utility has 
proposed that federal regulatory oversight 
of a newly-created holding company should 
supersede state jurisdiction over costs asso- 
ciated with the Seabrook nuclear power 
plant. A Maine consumer-owned electric 
utility, the Eastern Maine Electric Coopera- 
tive, has filed for protection under Chapter 
11 as well, due to its inability to support 
continued investment in the Seabrook 
project. 

I favor enactment of H.R. 681 due to 
Maine's interest in effective state regulation 
of electric utilities, particularly in cases 
where those utilities face an uncertain and 
troubled financial future. The federal gov- 
ernment and courts have for years recog- 
nized the importance of state regulation of 
electric utility operations. In the absence of 
H.R. 681’s enactment, this important state 
interest could be jeopardized in pending— 
and future—bankruptcy proceedings. 
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Thank you for your attention to this very 
important concern. 
Sincerely, 
JOHN R. McKernan, Jr., 
Governor. 
STATE or NEW JERSEY, 
BOARD oF PUBLIC UTILITIES, 
Newark, NJ, April 12, 1989. 
Re S. 46 and HR. 681, Bills Proposing to 
Prevent Electric Utilities from Declaring 
Bankruptcy to Circumvent State Law. 


Hon. GORDEN J. HUMPHREY, 
U.S. Senator, Washington, DC. 

DEAR SENATOR HUMPHREY: The New Jersey 
Board of Public Utilities is concerned about 
the precedent being set by Public Service 
Company of New Hampshire's (PSNH) 
filing for Bankruptcy and Reorganization 
under Chapter 11 of the United States 
Code. It has come to our attention, through 
the National Association of Regulatory Util- 
ity Commissioners, that PSNH is seeking re- 
organization in order to circumvent state 
regulation. 

This Board supports the passage of S. 46 
and H.R. 681 which are designed to prevent 
such action by utilities. It is our belief that 
clarification of the bankruptcy law to re- 
quire prior state regulatory approval for 
plans of adjustment or reorganization is a 
positive action. 

Thank you for considering our comments 
on this important issue. 

Very truly yours, 
CHRISTINE TODD WHITMAN, 
President. 
INDIANA UTILITY 
REGULATORY COMMISSION, 
Indianapolis, IN, April 10, 1989. 
Re S. 46 Senator Gordon Humphrey. 


Hon. RICHARD G. LUGAR, 
306 Hart Building, Washington, DC. 

Dear Senator Lucar: The Indiana Utility 
Regulatory Commission would like to ex- 
press our strong support for S. 46 intro- 
duced by Senator Gordon Humphrey enti- 
tled the “Electric Utility Bankruptcy Clari- 
fication Act“. Senator Humphrey’s bill ad- 
dresses a problem in New Hampshire where 
Public Service Company of New Hampshire 
has sought protection of the bankruptcy 
Court. The PSNH bankruptcy is the result 
of problems emanating from the long delay 
in issuing an operating license to the Sea- 
brook Nuclear Power Plant. 

In March of 1986, this Commission by 
emergency action following lengthy pro- 
ceedings granted Public Service Indiana 
emergency rates which, in conjunction with 
numerous other provisions of the Order, 
saved PSI from bankruptcy. One of the rea- 
sons that this Commission determined it to 
be essential that PSI not become bankrupt 
is the very problem addressed by Senator 
Humphrey’s bill. That question is the 
extent to which a bankruptcy court might 
go in setting rates for a utility's electric cus- 
tomers contrary to the orders of the state’s 
legitimate ratemaking agency, in our case 
the Indiana Utility Regulatory Commission. 

Although PSI avoided bankruptcy as a 
result of the closing down of the Marble 
Hill construction, the Wabash Valley Power 
Association which held a 17% interest in 
that new construction, was forced into bank- 
ruptcy more specifically a Chapter 11 pro- 
ceeding. The major problem now facing 
WVPA in those proceedings are the claims 
of the Rural Electrification Administration 
that it has the power to override state juris- 
dictions and to order WVPA in spite of the 


9304 


IURC and without express authority from 
anyone, including the bankruptcy court, to 
raise its electric rates to a level deemed suf- 
ficient by the REA. 

This very brief and oversimplified review 
of our situation in Indiana should help you 
to understand why the IURC considers S. 46 
or similar legislation to be very important. 
As a matter of fact, while S. 46 may meet 
the New Hampshire crisis it really is not 
broad enough to address the current con- 
flict between the IURC and REA. Regard- 
less of that concern, however, we strongly 
support the remedy provided by S. 46 in 
that it would definitely clarify the position 
of all parties insofar as bankruptcy proceed- 
ings of a public utility are concerned. 

Presently WVPA has pending before the 
United States District Court for the South- 
ern District of Indiana in civil action IP 89- 
126-C its complaint for declaratory judg- 
ment against the Rural Electrification Ad- 
ministration to settle this jurisdictional 
question. I am enclosing for you and your 
staff a copy of this complaint in order that 
you may better understand WVPaA's posi- 
tion in this matter, a position with which 
the IURC is fully in accord. Frankly, we 
consider the manner in which the Rural 
Electrification Administration is addressing 
this problem to be an example of federal bu- 
reaucracy at its worst. You are probably al- 
ready aware of the fact that REA has ad- 
vised WVPA's member cooperatives that no 
further financial assistance will be extended 
until the member cooperatives comply with 
REA's orders. The IURC is seeking to inter- 
vene in these federal court proceedings in 
support of WVPA. 

While we are very optimistic that WVPA 
will prevail in the declaratory judgment 
action, it seems preferable that such con- 
frontations be resolved either by changes in 
policy or, if that is not possible, federal leg- 
islation. 

A number of Indiana utilities are subsidi- 
aries of holding companies. Although none 
seems in current danger of bankruptcy, the 
situation addressed by S. 46 could occur in 
Indiana at some further date. We urge your 
support of S. 46 and any amendments which 
might further strengthen the bill. 

The Commission and its Staff will be very 
happy to provide you with any additional 
information which you might wish in regard 
to this problem. 

Sincerely yours, 
LESLIE DUVALL, 
Acting Chairman. 


CLEAN WATER ACT 
AMENDMENTS 


è Mr. D'AMATO. Mr. President, I rise 
today as a cosponsor of S. 687, legisla- 
tion which will expand authority 
under the Clean Water Act with 
regard to penalties for major oilspills. 

It’s been nearly 2 months since the 
Exxon Valdez ran aground on Bligh 
Reef in Prince William Sound. The 
toxic crude oil has killed thousands of 
birds, at least 600 sea otters, countless 
other marine and wildlife as well as 
fouling nearly 300 miles of shoreline. 
The Coast Guard has reported that 
cleanup efforts are progressing slowly 
at best. 

The question that many Americans 
have asked is why was Exxon so ill 
prepared for such a disaster? Why 
wasn’t the contingency plan followed? 
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Why did it take so long for the Feder- 
al Government to intervene? And 
what is Congress going to do about all 
of this? 

S. 687 gives Congress a chance to do 
something to help deter future oil- 
spills. This legislation increases the 
amount of the penalty that can be ap- 
plied to a company responsible for a 
major oilspill from a minimum of 
$5,000 to a minimum of $50,000. It also 
gives the EPA Administrator the dis- 
cretion to increase that penalty in re- 
sponse to the severity of the spill up to 
$50 per barrel. In the case of the 
Exxon Valdez that would have been in 
the neighborhood of $12 million. 

The legislation also requires the 
EPA to report back to Congress within 
1 year with an assessment of existing 
oilspill contigency plans and recom- 
mendations for changes and improve- 
ments. 

While we cannot guarantee that 
there will never be another major oil- 
spill, we can take steps to strengthen 
existing laws and toughen penalties 
for such inevitable events. This legisla- 
tion will go a long way toward deter- 
ring future oilspills and increasing the 
standards of vigilance and care in the 
oil industry necessary to protect our 
fragile environment. I urge my col- 
leagues to support this bill.e 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today marks the 1,522d day of captiv- 
ity for Terry Anderson in Beirut. 

I ask that the March 16, 1986, 
column by Jack Anderson and Dale 
Van Atta be printed in the RECORD. 

The column follows: 

STILL HOSTAGE 

One year ago today, a green Mercedes 
pulled in front of the parked car in which 
Associated Press correspondent Terry An- 
derson was sitting on a street in West 
Beirut. He was talking with a friend, AP 
photographer Don Mell. 

“I don’t like this,” Mell recalls saying, as 
the green car pulled up. He stepped back 
from Anderson’s car, and said: “Get out of 
here.” 

Before either American could do any- 
thing, three men brandishing pistols 
jumped out of the Mercedes. They dragged 
Anderson out of his car and up to theirs, 
knocking his glasses off. There was nothing 
Mell could have done. 

It was clear that Anderson was the kid- 
nappers’ target. The previous day, he had 
told colleagues a green Mercedes tried twice 
to run him off the road. 

Anderson was the AP's chief Mideast cor- 
respondent. The story of Anderson and his 
family in the year he has been held prisoner 
by terrorists is a heart-rending one. 

A respected foreign correspondent who 
had worked in Tokyo, South Korea and 
South Africa, Anderson was assigned to 
Beirut in late 1982. He soon won a reputa- 
tion as an astute observer of Lebanese 
Shiite activities; he already had a solid repu- 
tation as a reporter who meticulously 
checked his facts. 

“He had a sense of value about his work,” 
his sister, Peggy Say of Batavia, N.Y., told 
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us. He honestly felt they needed him there 
because he felt he was unbiased.” 

The seemingly insoluble tragedy of Leba- 
non affected this compassionate reporter 
deeply. A close friend and fellow journalist, 
Robert Fisk, a veteran of a decade in Beirut, 
recalls the time Anderson came into the AP 
office to write after seeing an Arab child 
burned to death in some mindless act of vio- 
lence. Anderson put his head down on his 
typewriter and wept unashamedly. Then he 
wrote his story. 

“The only thing that happened he abso- 
lutely would not talk about was the bomb- 
ing of the Marine compound,” his sister 
said. An ex-Marine himself, Anderson “had 
spent a lot of time with those Marines,” she 
explained. The devastating suicide bombing 
of the compound at Beirut airport killed 259 
Americans in October 1983. 

Anderson learned to live in the constant 
danger of Beirut with some degree of ease. 
In 1984, he persuaded his father, Glenn, to 
pay him a visit. Concerned that his own 
apartment wasn’t safe enough, Anderson 
checked his father into the Commodore 
Hotel, a reporter's hangout normally 
immune from attack by the competing 
armed factions in the city. 

“Dad visited him until his hotel room was 
shelled by gunfire,” Peggy Say recalled. It 
blew out the wall in Dad's room, so he came 
baek home.“ Almost to the moment he was 
kidnapped, Anderson felt protected from de- 
liberate acts of violence—or at least assured 
his family that he was. He told them that 
the Shiite Moslem terrorists needed him to 
tell their story to the world, and must real- 
ize it would be counterproductive for them 
to harm him. Despite these assurances, An- 
derson took the precaution of sending his 
wife, Mikki, and their young daughter, Ga- 
brielle, back to Mikki's native Japan a year 
before his abduction. 

Anderson’s captors have provided scant in- 
formaton about their prisoner. The family 
received two letters from him soon after his 
kidnapping, but both read as if they had 
been dictated by the terrorists. The release 
of a fellow hostage, the Rev. Benjamin 
Weir, last September brought the family a 
heart-warming report of Anderson's courage 
in captivity. 

Weir told the family that Anderson's 
greatest concern seemed to be whether his 
newborn child was a boy or girl. It was a 
girl, born on June 7, not quite three months 
after the kidnapping. 

To tell Anderson the good news, the 
family put together a videotape for his 38th 
birthday last October. His captors allowed 
him to see it, and in the only apparently au- 
thentic letter he sent, Anderson said he 
wept with happiness on seeing the film of 
his new daughter. 

Since then tragedy has stalked the Ander- 
son family. His father, who had worked tire- 
lessly for his release, died Feb. 15 of cancer 
diagnosed only 5 weeks earlier. At the fu- 
neral, the oldest son, Glenn Jr., had a heart 
attack. 

Today in Washington, the relatives of 
American hostages in Lebanon will hold a 
religious service in the morning and a can- 
dlelight vigil in front of the White House in 
the evening. 

Lest we forget, the other hostages known 
to be still alive are Peter Kilburn, an Ameri- 
can University of Beirut librarian; The Rev. 
Lawrence Jenco, a Catholic relief official; 
David Jacobsen, an American University 
hospital official; and Thomas Sutherland, 
agriculture dean of the university.e 
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SELF-DEFENSE, AN INHERENT 
RIGHT 


@ Mr. McCLURE. Mr. President, it is 
clear that self-defense is an inherent 
right. It is a peculiar notion indeed 
that denies us this basic right. Must 
we cringe before the thugs that terror- 
ize the innocent and the weak? If we 
do, evil will surely prevail. 

I am pleased to share with my col- 
leagues two excellent letters to the 
editor, one to the Washington Post 
written by Frank Tauss of Vienna, and 
the other to the Washington Times, 
by Derek W. Linden of Bethesda. We 
have all been horrified by the vicious 
beating and rape of a young woman in 
Central Park. Her life has been shat- 
tered; nothing can mend that. We can, 
however, imagine how events would 
have differed if the victim had been 
armed, or if the criminals had feared 
some kind of effective self-defense or 
punishment. 

Perhaps we are seeing a breakdown 
in the moral fiber of the individual, 
for whatever reason. I have no sympa- 
thy with those who find excuses for 
such brutality. When normal stand- 
ards for moral behavior are missing, as 
they were in this case, and other, less 
publicized cases, society must move to 
protect itself. It must first of all not 
deny the law-abiding individual the 
means for self protection. It must also 
ensure that such savagery is swiftly 
and certainly punished, thus instilling 
the fear that will promote restraint in 
those otherwise lacking conscience. 

Mr. President, I ask that the two fol- 
lowing letters be inserted in the 
RECORD. 

The letters follow: 


[From the Washington Post, May 16, 1989] 


WHAT IF THE JOGGER HAD CARRIED A GUN? 


The difference between Bernhard Goetz 
and that unfortunate woman in Central 
Park is that Mr. Goetz recognized that a 
danger existed and prepared himself for it. 
It is madness that once you are selected to 
be a victim by a thug you have no real re- 
course but to suffer the violence as did the 
jogger, or be vilified and prosecuted for pro- 
tecting yourself. Would Mr. Goetz have 
been mutilated or killed had he not defend- 
ed himself? If the jogger had been armed 
and shot one or more of her attackers, 
would she, too, stand trial? 

When an individual steps beyond the 
limits of civilized behavior, then it is the 
right of the civilized to defend themselves, 
No amount of psychological rationalization 
can alter the fact that one of our basic in- 
stincts is to survive, first as an individual 
and then as a group. Those who threaten 
our survival should feel a swift and painful 
retribution, either at the hands of the in- 
tended victim in the act of self-defense or by 
the community in the aftermath. 

I do not want to be killed; I will not kill. I 
do not wish to be stolen from; I will not 
steal. Do unto others as you would have 
others do unto you is not just a quote from 
a religious text; it is a definition of the 
social contract that allows groups of people 
to live in relative harmony with one an- 
other. 
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Those who are horrified by the idea of 
killing in self-defense or retribution, think 
how it would feel if it were your sister or 
your wife or your mother or yourself who 
was raped or killed. If you do not love your- 
self or those in your life enough to want to 
survive, that’s OK. That’s your choice. But 
it is not my choice. 

When a person demonstrates that he is 
not bound by the same conscience and mo- 
rality as the community and takes from 
someone else all that he really has, his life, 
then that person forfeits his rights, privi- 
leges and even his existence. This will not 
prevent or discourage all such attacks; noth- 
ing can eliminate all the crime and crimi- 
nals as long as humans are imperfect. But 
swift and final punishment will prevent the 
violator from killing again and let others 
know that we value ourselves and will not 
take lightly the loss of one of our own. 

Until the apologists realize this and accept 
the reality of the world we live in, there will 
be more, not fewer, victims. 

FRANK TAUSS. 

VIENNA. 


{From the Washington Times, May 16, 
1989] 
ADDING A SIGNIFICANT RISK FACTOR TO THE 
Past-TIME OF “WILDING” 


While I agree with the general tenor of 
Samuel Francis’ April 27 column, “Up in 
Central Park, down in New Orleans,” con- 
demning the vicious maiming and gang-rape 
that occurred in Central Park, he is funda- 
mentally wrong in asserting that New 
York's Sullivan law has disarmed criminals 
in New York. 

The effect of personal disarmament (col- 
loquially referred to as “gun control“) in 
New York, Washington, D.C., and other 
major cities has not been to disarm crimi- 
nals, but rather to disarm law-abiding citi- 
zens. Personal disarmament has not affect- 
ed violent crime; in fact when law-abiding 
citizens are disarmed, criminals are embol- 
dened. 

This horrible incident also provides vivid 
illustration, if any was needed, that the only 
sure means of self-defense available to a 
victim confronted by physically stronger 
and more numerous assailants is a handgun. 

One can well imagine what might have 
happened if the victim had been armed with 
one of the new, light-weight, high-capacity 
semi-automatic handgun that undercover 
police officers (including some New York of- 
ficials who vociferously oppose the owner- 
ship of such handguns by civilians) are 
making their handguns of choice. One 
might even surmise that with the addition 
of significant risk to the activity, wilding“ 
might fall into disfavor among its current 
participants. 

DEREK W. LINDEN. 

BETHESDA, MD.@ 


COLLEGE LOANS VERSUS 
GRANTS 


@ Mr. SIMON. Mr. President, as often 
as we say it, it cannot be said too many 
times: Education is our Nation’s best 
investment in the future. While Presi- 
dent Bush says he wants to be our 
“education president,“ the fact re- 
mains we are devoting only about 2 
percent of our Federal budget to edu- 
catlon. There are all sorts of ways we 
can improve our educational system 
and one of those is shifting our nation- 
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al priorities. But another important 
issue that I have written about in my 
weekly column is the question of col- 
lege loans versus grants. I ask that a 
copy of my column be printed in the 
RECORD. 


COLLEGE Loans VERSUS Grants: SOME 
SURPRISING ANSWERS 


{EprTor’s Note.—Senator Simon is former 
chairman of the House Subcommittee on 
Higher Education and now serves on the 
Senate Subcommittee on Education.] 

This nation has to do better in education. 
You will continue to hear me say that over 
and over, until we act to change our prior- 
ities. 

One of many illustrations of this short- 
coming is in higher education. 

In the last nine years the average cost of 
college—eliminating the inflation factor— 
has risen by 40 percent. During that same 
period, family income grew 33 percent—and 
federal assistance for students rose 3 per- 
cent. 

It should not surprise anyone, then, that 
in many key measures of using talent we are 
slipping. For example, the number of blacks 
graduating from high schools has risen over 
those same years, while the number going 
to college has dropped. 

Not only has student financial aid 
dropped, it has been twisted. 

We have shifted away from a primary em- 
phasis on grants to go to college, to loans. 

What's wrong with that? A number of 
things: 

(1) It costs the federal government more 
money. That may be hard for some to be- 
lieve but it is true. Because we subsidize in- 
terest and also pay for loan defaults, the 
costs are escalating. Of the money provided 
for student loans this year, 43 percent is not 
going for loans, but to pay for defaults. 

(2) It discourages college attendance. That 
happens for two reasons: It is a barrier to 
some people to take out loans in the first 
place, particularly if you come from a 
family unaccustomed to taking out loans, or 
you are from a family that has been bur- 
dened already by having too much debt, A 
second factor is that we now have studies 
that show that students who go to college 
through grants are more likely to stay and 
complete their work than students who rely 
on loans. 

(3) The loans often postpone the tradi- 
tional American dream. What is that 
dream? Having a home of your own and a 
family. One young couple I talked to recent- 
ly is faced with repayments of $422 a month 
for seven years, They're living on limited 
income. They would like to have that home 
and family, but they see no alternative but 
to postpone those hopes. 

(4) Loans discriminate. We have made a 
great deal of progress in this country that 
we can look to with pride. But it is still true 
that those of us who are white males will on 
the average earn more when we graduate 
from college than those of you who are 
female or members of minority groups. 
That means that it is easier for some people 
to repay loans than for others. 

(5) Loans twist occupational goals. You're 
a college student, facing $10,000 to $15,000 
in loan repayments when you get out of col- 
lege. You must choose between majoring in 
business or law, or becoming either a teach- 
er or a social worker. You are a person of 
above average talent, who would like to 
become a teacher or a social worker, but you 
also want to pay off that loan quickly. Is 
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the nation better served by your shifting 
over to a major in business or becoming a 
lawyer? Probably not, yet that is the way we 
tilt things. 

I do not favor doing away with loans. We 
should keep the loan program we have, but 
as we recognize that more student aid is es- 
sential for the nation’s future, we should 
shift what we spend toward more grants. 

For most American families, sending 
young people to college is a struggle—more 
of a struggle than it should be. If we devot- 
ed more than the present 2 percent of the 
federal budget to education, and did it 
wisely, it would be less of a struggle for 
these families. 

And the nation would be well served.e 


NUCLEAR AND MISSILE 
PROLIFERATION 


@ Mr. GLENN. Mr. President, I have 
spoken many times about the global 
spread of nuclear weapons and mis- 
siles, and about the measures that are 
needed to halt this proliferation 
before it sends the world into turmoil. 
If anyone here seriously thinks that 
these problems are now under effec- 
tive control—or that the threats from 
the proliferation of these weapons are 
remote from the daily lives of average 
Americans—then I have a few com- 
ments that may change your mind. 
A VOICE OF REASON 

Let us start with some common 
sense—you do not need a top secret in- 
telligence clearance to understand 
how the proliferation of these deadly 
weapons threatens us all. As much as I 
have read and spoken about this prob- 
lem, I have not seen a more straight- 
forward statement of the risks and re- 
sponsibilities that we face as a nation 
in this area than a brief opinion piece 
by A.M. Rosenthal that appeared in 
last Friday’s New York Times. 

Mr. President, I ask to submit at this 
point in the REcorp an op-ed by A.M. 
Rosenthal, from the New York Times 
of May 12, 1989. 

The article follows: 

THE WEAPONS OF HELL 

At least we will know where to put the 
blame. If the day comes when the terrorist 
nations use the weapons of hell against us 
or other enemies, at least we will know that. 

At first, we will try to evade the truth. We 
will say it is the fault of our friends and 
allies who sold those mad-men the material 
for the chemical weapons, the missiles and 
the nuclear technology. 

But eventually we will have to face reali- 
ty: the blame belongs to us, the Govern- 
ment and people of the United States. We 
mr igh and could have stopped it, but did 
no 

About 40 West German companies are sus- 
pected by Washington of shipping chemi- 
cals and technology for chemical warfare to 
a Libyan plant and other Middle Eastern 
countries. German companies helped Libya, 
Syria, Iraq and possibly Iran build missile 
capability. 

China is sending missiles to Libya. A Swiss 
company negotiated with Iran to build a 
poison gas plant. 

We know Pakistan, and probably India 
too, has received clandestine help from 
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abroad in preparing its nuclear weapons ca- 
pability. Pakiston is an American ally and 
India a democracy important to us. 

But perhaps someday far less friendly re- 
gimes will rule in Islamabad or New Delhi. 
Then we would live in fear that nuclear 
weapons capability could be transferred to 
bitterly hostile nations. 

The principal target for the chemical 
weapons—the Libyan plant alone will 
produce 40 tons a day for warfare—of course 
would be Israel. 

But the terrorist nations showed, during 
the Iran- Iraq war, that they will use chemi- 
cal weapons against each other and their 
own people. 

So it is easily conceivable that countries 
that deliberately blow up civilian airliners 
might one day raise the terror level by 
planting and exploding a chemical weapon 
somewhere in the West. The Ayatollah 
would regard it an act of special piety. 

Americans look on drowsily. Is the danger 
on another planet? American specialists on 
terrorism and weaponry are astonished at 
the public passivity. 

American Governments have not provided 
leadership. The Reagan Administration sent 
more than 250 polite complaints to the West 
Germans about nuclear aid to Pakistan and 
chemicals to Middle Eastern countries. 

But the protests were usually secret. Our 
German allies either buried or routinely 
denied them. 

Now, that Swiss company finally agrees 
that helping Iran build a poison gas plant 
would not be a delicate thing to do. 

The West Germans got around to arrest- 
ing the former director of the company that 
built the Libyan plant—the same company 
that, in January, Bonn indignantly denied 
was doing anything of the sort. 

Well, that’s nice. But all those other com- 
plaints Washington made to Germany, what 
happened to them and how were investiga- 
tions carried out? 

But it is not useful to blame the Germans 
or Swiss or Chinese. Obviously they do not 
consider selling chemical weapons or mis- 
siles to terrorist nations that bad; matter of 
values. 

It is this country’s job and moral obliga- 
tion to stop friends and allies from sending 
terror weapons to terrorists. 

First, the Government must stop wrap- 
ping the record in secrecy, stop putting 
“classified” stamps on our protests, stop 
covering evasions and denials. The secrets“ 
are kept not from suppliers or receivers— 
just the American public. President Bush 
can end that with a telephone call to the 
State Department. 

Then we should cut off from the U.S. 
market every foreign company we believe is 
sending materials or technology for these 
weapons to terrorists; cut them off very 
fast, for very long. 

Legislation to do this is before the Senate 
and the House, introduced by members of 
both parties. The Administration wants the 
decisions to cut off trade left to the Presi- 
dent. No; they should be automatic by law. 

We must tell the Chinese Government 
that we happen to have our own little cul- 
tural sensitivities and that they must choose 
between missiles to Libya and business with 
us. 
Then we must say much the same thing to 
our allies. Most of them are as worried as 
we—and as clean. As for Germany, perhaps 
we may find that more Germans will agree 
with us than with the grossly, unforgivably 
insensitive German companies on the list of 
traders in hell. 
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Of course, we have to make absolutely 
sure we are not in that trade in any way 
ourselves—as we and Israel were so shame- 
fully when the missiles were sent to Iran. It 
is part of waking up and looking in the 
mirror—better now than waiting until just 
one day too late. 

Mr. Rosenthal makes three key 
points: 

First, since today’s foreign friends 
may easily become tomorrow’s foes—a 
lesson we learned the hard way in the 
cases of Libya and Iran—we should not 
directly or indirectly condone the pro- 
liferation of nuclear weapons or nucle- 
ar-capable missiles anywhere, even by 
our friends. It is our duty to encourage 
our friends to see the folly in possess- 
ing such weapons and to communicate 
our firm determination to stop this 
mad pursuit of what Mr. Rosenthal 
calls, the weapons of hell. We must 
have a global policy. 

Second, the United States cannot 
shirk its responsibilities by covering 
up proliferation with the veil of secre- 
cy based on political concerns—secrecy 
based on legitimate concern about in- 
telligence sources and methods is one 
thing, but secrecy based on political 
convenience is quite another. When we 
send hundreds of diplomatic protests 
and messages to other nations that are 
chronic suppliers of materials for 
these weapons of hell,“ our responsi- 
bility does not—and cannot—stop with 
the delivery of these so-called de- 
marches. 

Why should the Congress and the 
American people not be informed if 
our diplomacy is ineffective in stop- 
ping this deadly commerce? Why 
should the citizens in the offending 
country never be provided an opportu- 
nity to learn of the concerns that we 
are expressing to their leaders? Are we 
using secrecy to protect the guilty, or 
to mask a failed policy? If so, maybe 
an appropriate subject for Mr. Rosen- 
thal’s next op-ed might be, the poli- 
cies of hell.“ 

His third point is that our policies 
must have some teeth—when we 
detect illicit trafficking in commodities 
associated with nuclear weapons, mis- 
siles, chemical or biological weapons, 
we must have something more in our 
grab-bag of diplomatic responses than 
what Richard Perle has recently 
called, demarche-mallows. I believe 
Mr. Rosenthal is right: The time has 
come for the United States to impose 
stiff economic penalties on companies 
that chronically traffic in goods relat- 
ed to all of these types of weapons. We 
need to penalize not just the use of 
these weapons in war. We need to go 
after the kingpins“ of the illicit nu- 
clear and missile marketplace. The 
world must know where we stand. 

THE VOICE OF THE AMERICAN PEOPLE 

Although the previous administra- 
tion did very little to educate the 
American people about the threats we 
all face from the proliferation of nu- 
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clear weapons and their various deliv- 
ery systems, I am convinced that the 
public understands that nuclear ter- 
rorism or regional wars involving these 
weapons of hell” are threats that de- 
serve a high priority in any adminis- 
tration. 

In the early days of the last Presi- 
dential campaign, the polling firm, 
Marttila & Kiley, Inc., released a 
survey of randomly selected American 
voters which shows that the public at 
large is definitely concerned about the 
problem of nuclear proliferation. Here 
are a few quotes from the findings of 
that survey: 

Several findings point to a growing public 
concern that nuclear proliferation and 
Third World instability, perhaps even more 
than a continued arms race between the su- 
perpowers, represent the gravest threats to 
our national security. 

Other than tensions in the Persian Gulf“ 
+ + + Americans are more likely to view the 
spread of nuclear weapons to the Third 
World” as a serious threat to our country’s 
security than any other item we tested. 

Fully 76 percent regard nuclear prolifera- 
tion as an “extremely” or very“ serious 
threat to national security * * * this ranks 
higher than either the nuclear weapons 
buildup by the U.S. and Soviet Union“ (64 
percent), or “Soviet aggression around the 
world” (56 percent). 

More recently, the Roper Center for 
Public Opinion Research has reported 
a Yankelovich survey in which 1,000 
randomly selected registered voters 
from across the Nation were asked to 
assess the extent to which the spread 
of nuclear weapons to Third World 
countries” threatened our national se- 
curity interests. 

Here are the results of that October 
1988 poll: An astounding 87 percent of 
the respondents ranked nuclear prolif- 
eration as either an “extremely seri- 
ous” or a very serious“ threat. It is 
interesting that this figure is over 10 
percent higher than the result ob- 
tained in October 1987 to the same 
question. Only 2 percent of the voters 
in the 1988 poll called the prolifera- 
tion threat, not very serious.” 

This, Mr. President, is the voice of 
the American people—this is where we 
stand. 

THE VOICE OF THE MEDIA 

In recent months, the international 
and domestic news media has been is- 
suing one horror story after another 
about the worsening global spread of 
nuclear weapons, missiles, and chemi- 
cal and biological weapons. I ask to 
submit into the Recorp at the end of 
my remarks the full texts of several of 
these reports. Here is what the media 
is reporting: 

Pakistan continues its march toward 
the bomb.—The European press is 
having a field day with reports that 
Pakistan has acquired from West Ger- 
many United States-origin tritium—an 
H-bomb material—tritium recovery 
equipment, lithium—used in producing 
tritium—and a United States-origin 
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laser, the latter as part of a package of 
equipment for making nuclear fuel. 
Meanwhile, the Pakistani army chief 
has boasted that his recently tested 
surface-to-surface missiles “are ex- 
tremely accurate systems and can 
carry a payload of over 500 kg (1,100 
pounds).” All of these developments 
are occurring in a country that re- 
ceives hundreds of millions of dollars 
in United States economic and mili- 
tary aid—aid that President Reagan 
recently certified will reduce signifi- 
cantly the risk” of Pakistan acquiring 
the bomb. 

India’s nuclear and missile programs 
are rolling like the ancient jugger- 
naut.—India is now reported to be 
ready to test fire a 1,500 mile interme- 
diate-range ballistic missile. It is ironic 
that India, after having condemned 
the United States and the Soviet 
Union for many years for failing to 
make progress in nuclear disarma- 
ment, is now developing a nuclear-ca- 
pable missile that is within the class of 
delivery systems that the United 
States and Soviets have just agreed to 
eliminate. India has also reportedly ac- 
quired United States-origin berylli- 
um—a material used in components of 
United States nuclear weapons—for its 
nuclear program and has been openly 
accused by the Government of Norway 
as the illicit destination of over 20 tons 
of Norwegian heavy water, a material 
used in producing plutonium. 

Nuclear and missile developments 
are of growing concern in East Asia.— 
China persists in its stubborn refusal 
to join international treaties against 
the proliferation of nuclear weapons, 
while aggressively promoting sales of 
ballistic missiles and missile technolo- 
gy to unstable regions. Admiral 
Thomas Brooks, the Director of U.S. 
Naval Intelligence, recently testified 
before the House Committee on 
Armed Services that in 1988, “the 
PRC began marketing its ‘M’ series of 
short range tactical missiles * * * the 
M-9 SRBM (325 nm range) is certain 
to find clients in a number of Middle 
Eastern / South Asian states.“ The Chi- 
nese are also marketing dual-use 
equipment and materials associated 
with the development of nuclear weap- 
ons. Meanwhile, I have learned that 
our Government is considering selling 
to China valuable nonnuclear parts for 
nuclear powerplants, worth hundreds 
of millions of dollars, even though 
United States law bars the provision of 
United States nuclear technology to 
China until certain nonproliferation 
conditions are met. And thanks to a 
recent 30-year United States/Japan 
nuclear agreement, Japan no longer 
needs United States case-by-case ap- 
provals to make use of or ship, by air 
or sea, ton quantities of weapon-usable 
plutonium produced from United 
States-supplied nuclear fuel or reac- 
tors. Press reports are also circulating 
that North Korean may be building an 
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unsafeguarded nuclear reprocessing 
plant for plutonium production, and 
that South Korea is working on a bal- 
listic missile that meets the standard 
international criteria of being nucle- 
ar-capable.” If the Korean peninsula 
goes nuclear, how long could Japan 
afford not to follow suit? 

But there are other regions that are 
receiving their fair share of press re- 
ports in recent months: 

The Middle East is on the verge of 
an arms race involving all of the 
weapons of hell.“ While Israel's nu- 
clear weapons and long-range missile 
programs remain unfettered and a 
subject that is taboo for discussion 
even among Israel's own citizens, Iraq 
appears determined to develop its own 
heavy missiles, chemical and biological 
weapons and, according to some recent 
reports, nuclear arms to meet its own 
regional ambitions. Egypt appears de- 
termined to acquire its own IRBM 
with the assistance of Argentina, Iraq, 
and unscrupulous European arms deal- 
ers. Saudi Arabia, meanwhile, is sitting 
comfortably with its new Chinese nu- 
clear-capable CSS-2 IRBM’s. Accord- 
ing to Admiral Brooks—the United 
States naval intelligence chief—Libya, 
Iraq and Iran are all, in his words, ac- 
tively pursuing” a nuclear weapons ca- 
pability. Who knows who will be the 
next to toss a match into the Middle 
East tinderbox? 

Projects are underway in Latin 
America to develop nuclear subma- 
rines and nuclear-capable missiles.— 
Along with continuing concerns about 
the refusal of both Argentina and 
Brazil to join international treaties 
banning the acquisition or prolifera- 
tion of nuclear arms, a concern height- 
ened by the dangers of political insta- 
bility in each country, both nations 
appear determined to acquire long- 
range ballistic missiles and nuclear 
submarines. And both Argentina and 
Brazil appear intent to export their 
nuclear-capable missiles to customers 
in the Middle East. 


THE VOICE OF THE NEW ADMINISTRATION 

President Bush has stated both in 
the campaign and after coming to 
office, that he regards nuclear and 
missile proliferation to be among the 
foremost threats facing the Nation 
and our allies. I hope that he is able to 
translate his concern into tangible 
policies designed to halt the spread of 
these dangerous weapons. He will cer- 
tainly have my support in pursuing 
this objective. 

Soon the new administration will 
have a major choice to make. Will we 
continue the policies of the past, with 
all of their trappings—such as the de- 
marche-mallows, the refusal to report 
bad news to Congress and the Ameri- 
can people, the blindness to prolifera- 
tion activities in friendly countries, 
and the myth that being a reliable 
supplier of nuclear goods and military 
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aid will purchase responsible nonpro- 
liferation policies among recipients of 
those supplies? Or will we reinvigorate 
our policies with new ideas, fresh ap- 
proaches, and a heightened sense of 
national commitment? I hope we are 
prepared to show the world that we 
not content with trying to manage 
proliferation, and that we are willing 
to work creatively with other nations 
to stop it outright. 

Mr. President, as chairman of the 
Committee on Governmental Affairs, I 
would like to announce that the com- 
mittee will hold a hearing on Thurs- 
day, May 18 to hear the views of the 
new administration on these issues. 
We will hear the testimony of CIA Di- 
rector William Webster, Mr. Reginald 
Bartholomew, who has been called the 
“nonproliferation czar” at the State 
Department, and Ambassador Ronald 
Lehman, the new Director of the Arms 
Control and Disarmament Agency, to 
assess the threat and our national re- 
sponses to these awesome challenges 
facing the Nation. 

I hope that this hearing marks the 
start of a new era of cooperation and 
consultation between the Executive 
and Congress in the nonproliferation 
area. We are going to need this coop- 
eration at home if we are to expect 
any cooperation or respect from our 
friends and foes abroad. 

The material to be printed in the 
Recor» follows: 

{From Nuclear Fuel, Mar. 6, 1989] 
U.S. REPEATEDLY WARNED GERMANY ON 
NUCLEAR EXPORTS TO PAKISTAN 
(By Mark Hibbs) 

The U.S. government has issued about 100 
specific communiques to the West German 
government related to planned exports to 
the Pakistan Atomic Energy Commission 
(PAEC) and its affiliated organizations, ac- 
cording to information obtained by Nuclear- 
Fuel. Documents reveal that since the early 
1970s planned exports—some of which were 
carried out—included a range of items— 
from computer technology to uranium. 

Beginning in 1982, U.S. nonproliferation 
officials began warning Bonn that PAEC at- 
tempted to acquire technology for capture 
of pure tritium. In March, and again in 
May, 1986, the U.S. told German officials 
that the firm Linde AG was planning to 
export a tritium extraction facility to 
PAEC. 

In responding to U.S. requests, German 
officials contacted Linde, which said it had 
no plans” to export such a facility. 

The U.S. sent a third warning in Decem- 
ber 1986. “(Notwithstanding Linde’s asser- 
tions, we continue to believe that the infor- 
mation we provided you previously is cor- 
rect, and that Linde submitted a proposal to 
PAEC for installation of a tritium recovery 
facility.” 

While on two previous occasions German 
export officials asserted that technology 
from Linde “could not result in a form of 
pure tritium,” the U.S. government replied 
that “our technical information indicates 
that such a facility could result in a pure 
form of tritium.” 

Western tritium experts queried by Nu- 
clearFuel said that the U.S. position was 
correct. Linde AG, one of a handful of firms 
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in the world with expertise in the field of 
cryogenic distillation of hydrogen isotopes, 
could have supplied a heavy water detritia- 
tor with capability to purify the tritium gas 
product. 

In 1985, Germany licensed for export to 
Pakistan a tritium plant by the firm NTG 
Nukleartechnik GmbH (NTG), preferring to 
call it a “heavy water purifier” instead of— 
as the U.S. preferred—a “tritium recovery 
facility” in the interests of complying with 
German regulations on sensitive nuclear ex- 
ports. While heavy water purification tech- 
nology is not subject to export controls in 
Germany, technology for the recovery of 
tritium is controlled. 

The U.S. believed that Germany would 
control export of tritium capture technolo- 
gy to Pakistan according to a pledge made 
by German officials at a spring 1986 meet- 
ing of the Coordinating Committee on 
Export Controls (COCOM). While German 
officials previously told the U.S. they “had 
no authority” to control tritium technology 
exports, the U.S. government told Bonn 
that Germany should now have the legal 
authority to control the export of a tritium 
recovery facility.” Equipment especially de- 
signed for tritium production or recovery 
appears on Germany’s Nuclear Energy List 
of March 25, 1988. That list of items need- 
ing an export license is an annex to Germa- 
ny’s Foreign Trade Ordinance. 

The U.S. also discussed with Bonn reports 
that nuclear trader Alfred Hempel may 
have been working to assist PAEC is acquir- 
ing material for an unsafeguarded reactor. 

According to a German government 
report, citing friendly intelligence.“ 
Hempel, in late 1986, made an offer to 
PAEC through the firm Ventron GmbH for 
supplying boron carbide, an absorber mate- 
rial used in reactor construction. U.S. offi- 
cials told Bonn that “it is well known that 
Pakistan is developing an indigenous, un- 
safeguarded reactor” and advised export of- 
ficials to intervene. In November 1987, 
German officials advised the U.S. embassy 
in Bonn that boron exports to Pakistan 
would require an export license and that 
none would be given. 

Based on other intelligence information, 
the U.S. Arms Control and Disamament 
Agency (ACDA) had requested in 1980 that 
the West German government investtigate 
several dealings of Nuken GmbH with 
PAEC. 

According to a German government 
report prepared at ACDA'’s request, Nukem 
officials, in 1973, were negotiating the sale 
of 8 metric tons (MT) of heavy water to the 
Pakland Corporation, which, according to 
intelligence sources, was a purchasing arm 
of PAEC. In the same year, Nukem dis- 
cussed selling PAEC an undisclosed amount 
of uranium metal. German officials said 
that in 1977 the U.S. Energy Research & 
Development Administration, DOE’s prede- 
cessor agency, approved the export by 
Nukem of materials testing reactor (MTR) 
“reprocessing and transport“ technology to 
the unsafeguarded Pinstech reprocessing fa- 
cility in Rawalpindi. 

The report also says that Nukem sent 30 
kilograms of UF6 of unspecified enrichment 
to PAEC via the Pakistan embassy in Paris 
in 1978. In the same year, Nukem officials 
negotiated delivery of waste liquid vaporiz- 
ing technology” to PAEC for New Labs, an- 
other unsafeguarded reprocessing facility, 
as well as melting crucibles and 145 kg of de- 
pleted uranium. 

Nukem officials, according to the report, 
said only the UF6 was sent to Pakistan. 
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Three additional exports planned for 1979— 
MTR reflector material to Pakistan, tritium 
targets to PAEC, plus beryllium metal and 
beryllium oxide to the Pakistan Directorate 
of Industrial Liaison—were “held up” by 
U.S. reexport requirements, Nukem officials 
were quoted as saying in the report. 

The U.S. will not pay more attention to 
proliferation concerns in Germany, Western 
diplomatic sources in Bonn said. However, 
the sphere of influence of U.S. proliferation 
officials in Germany will be limited because 
other foreign policy issues—primarily mod- 
ernization of Lance missiles stationed in 
Germany—will take precedence. 

U.S. officials are also said to be taking a 
wait-and-see attitude regarding German 
pledges to tighten nuclear export controls 
(Nucleonics Week, 5 Jan., 3). 

While proposed export restrictions might 
“put smaller fry like NTG out of business,” 
one source said, non-proliferation officials 
are skeptical that larger nuclear establish- 
ment firms—such as Leybold Heraeus 
GmbH—will be penalized. The future pros- 
ecution of Leybold Hereaus management 
for its role in exporting sensitive high-en- 
riched uranium centrifuge equipment to 
Pakistan in 1987 is viewed by U.S. officials 
as a litmus test of German will to punish 
nuclear proliferators, sources said. The U.S. 
“will keep bringing up this case,” one source 
said. German justice officials said the case is 
presently mired by problems of internation- 
al law surrounding the alleged theft of 
Urenco enrichment know-how. 

Diplomatic sources also said that the U.S. 
is looking for an avenue to exert more 
direct influence” on officials in the Econom- 
ics Ministry responsible for export control. 
One 1986 interoffice memo penned by an 
Economics Ministry official said that U.S. 
communiques warning of planned nuclear 
exports to South Asia usually land in my 
wastepaper basket.” 


GERMAN FIRM’S Exports RAISE CONCERN 
ABOUT PAKISTAN’S NUCLEAR CAPABILITIES 


(By Mark Hibbs) 


Information obtained by Nuclear Fuel 
about West German nuclear exports to 
Pakistan provides indirect evidence of inten- 
sified nuclear weapons research by the Paki- 
stan Atomic Energy Commission (PAEC), 
Western experts said. 

Because Pakistan does not appear to pos- 
sess technology to detritlate heavy water, 
German criminal justice officials are puz- 
zled about the purpose of a tritium gas stor- 
age and purification plant provided in 1987 
by the German firm NTG Nukleartechnik 
GmbH (NTG), now called NTG Neuetech- 
nik, (NF, 6 Feb., 7). “It is a subject we have 
been thinking about every day,” said Hanau 
prosecuting attorney Reinhard Huebner. 

According to western experts, however, 
Pakistan may want to irradiate lithium-6 
targets—perhaps in an unsafeguarded re- 
search reactor—to obtain weapons-signifi- 
cant amounts of tritium gas. The plant pro- 
vided by NTG, they said, would be capable 
of purifying this tritium gas to 98% as al- 
leged by suspects’ confessions in the case. 

In amounts of about 4 to 5 grams, tritium, 
the heaviest hydrogen isotope, is used as a 
booster in a fission nuclear weapon. 

Information obtained by Nuclear Fuel 
about the plant design indicates that the 
tritium facility erected and tested in Paki- 
stan would not be capable of separating hy- 
drogen isotopes present in impure tritium 
gas extracted from heavy water. This “ef- 
fectively eliminates” the possibility that the 
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plant is used to purify gas obtained by de- 
tritlating heavy water from the Kanupp re- 
actor, one expert said. 

In addition to the tritium isotope of hy- 
drogen, dirty“ tritium gas obtained by de- 
tritiating heavy water contains large 
amounts of deuterium, as well as normal hy- 
drogen. The three hydrogen isotopes must 
be separated in order to extract pure triti- 
um. 


Although U.S. proliferation officials re- 
peatedly warned Germany about Pakistani 
intentions to acquire heavy water detritia- 
tion technology and although German 
export control officials indeed approved an 
application by NTG to export a heavy water 
detritiating plant to Pakistan (NF, 26 Dec. 
88. 1), justice officials have no evidence 
that such a plant was exported to Pakistan. 

The plant confirmed to be in Pakistan 
could, however, purify the gas product ob- 
tained from irradiated lithium-6 targets, 
since separation of hydrogen isotopes would 
not be required. Bombarding lithium-6 with 
neutrons produces an end product of triti- 
um, large amounts of helium-3 and helium- 
4. “Pakistan is irradiating lithium targets.“ 
one U.S. expert said, the German plant 
could give them a basically pure tritium 
product.” 

Western experts said that U.S. prolifera- 
tion officials have been concerned for sever- 
al years about the possibility that Pakistan 
was interested in procuring targets or lithi- 
um-tritium technology. A U.S. note to the 
German Foreign Office from March 13, 
1986 expressed the concern that Pakistani 
agents in Germany were operating on the 
“international market“ to be able to procure 
“tritiated targets” which could be used “at 
the Pinstech plant in Rawalpindi” to ex- 
tract pure tritium. 

Export documents indicate that prior to 
this date German officials approved exports 
of sub-kilogram amounts of lithium metal 
and lithium aluminum hydride to Pakistan 
and India. But according to officials from 
the Federal Ministry of Research & Tech- 
nology (BMFT), which evaluated the export 
applications, the quantities exported were 
too small to have nuclear application. 

Production of tritium via lithium requires 
bombarding the lithium-6 isotope with neu- 
trons in a reactor. Western experts said, 
however, that it was not likely that PAEC 
would use the Kanupp heavy water reactor, 
which is under IAEA safeguards, for this 


purpose. 

An official at the IAEA said that while 
heavy water at Kanupp is safeguarded along 
with reactor fuel, the control rods are not 
explicitly checked. From a safeguards 
point of view irradiation of lithium at 
Kanupp would be a theroretical possibility,” 
a U.S. safeguards official said. 

But experts queried said circumstantial 
evidence points instead to the possibility 
that Pakistan may want to irradiate lithi- 
um-6 at an unsafeguarded, unknown re- 
search reactor. Because of the low melting 
point of the aluminum used in target clad- 
ding, irradiation in a Candu reactor core— 
where temperatures above 500 degrees F 
obtain—would also be undesirable, experts 
said. 

One expert recently at PAEC said that 
Pakistan might be building a 50-MWt re- 
search reactor which could produce plutoni- 
um with a few high-enriched uranium 
“driver” rods in the core, but which could 
also be used to irradiate lithium targets. 
PAEC is “very proud” of its present capa- 
bilities in enrichment, reactor technology, 
and fuel fabrication, the source said. “I have 
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no doubt PAEC has the means” to build the 
plant, he said. 

Indirect evidence for the plant is provided 
by testimony in the NTG affair obtained by 
NuclearFuel. 

Confessions of key suspects and documen- 
tary evidence indicates that NTG supplied 
“know-how for design and constuction” of a 
“small, pool-type“ research reactor which 
prosecutors said might not yet have been 
completed or erected. In 1987, NTG also 
supplied aluminum rods and tubes for this 
reactor. 

According to information from Bonn 
export officials, during 1987, Inam Ul-Haq, 
identified by intelligence sources as a buyer 
for PAEC, attempted to buy 30 metric tons 
of aluminum tubing for the firm Multina- 
tional Incorporation in Lahore, Pakistan. A 
German firm unsuccessfully attempted to 
export the tubing to Pakistan via Italy, 
sources said. 

Western experts said that the aluminum 
obtained by PAEC would be useful as clad- 
ding material for lithium-6 targets. Alumi- 
num tubes are used for cladding because 
lithium-aluminum bondings are more 
chemically stable than _ lithium-zircaloy 
bondings. 

Western experts believe that it would not 
be difficult for Pakistan to acquire the tech- 
nologies to enrich the lithium-6 isotope in 
lithium metal (over 90% of which naturally 
occurs as lithium-7) and then bond the clad- 
ding to the lithium. The process technology 
for the final step prior to purification—ex- 
traction of tritium gas from irradiated tar- 
gets—calls for melting the targets in a high- 
temperature vacuum oven. Details are con- 
sidered classified information in established 
weapons states, but engineers in Pakistan 
“could figure it out without too much diffi- 
culty,” one weapons expert said. 

According to documents, NTG exported to 
PAEC a high-temperature vacuum oven in 
1987. 

Beyond expertise for an unsafeguarded re- 
actor, documents also reveal that PAEC also 
illegally obtained from NTG about 7,000 
kilograms of fuel cladding material for 
Kanupp, the document indicate. This was 
procured in India and then shipped via Ger- 
many to Pakistan, falsely declared as stain- 
less steel tubing and not reported to 
German export control officials. Because of 
the word “nuclear” in the full name NTG, 
Pakistani agents expressly requested” that 
the tube transfers be handled by Physi- 
kallsch-Technische Bundesanstalt (PTB), a 
consulting firm under contract to NTG, ac- 
cording to the West German documents. 


(From Der Spiegel, Feb. 20, 1989] 
NUCLEAR EXPORTS TO PAKISTAN REPORTED 


Pakistan has the ability to build the atom 
bomb. West German firms supplied parts 
and know-how. 

The laboratory is hidden in a desert at the 
foot of the Kashmir mountains. Anti-air- 
craft artillery protects the area, soldiers 
guard the doorways into and out of the lab- 
oratories, storehouses, and underground 
vaults. 

In the laboratory, generators whir, select- 
ed scientists operate highly sensitive aggre- 
gates; measuring instruments, vacuum 
pumps, and automated precision tools work 
around the clock. 

In the nuclear plant, which forms part of 
the nuclear center of Pinstech near Rawal- 
pindi, elements for the Islamic bomb are 
produced in strict secrecy—with machinery 
made in Germany. 
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The German equipment—for the time 
being the last delivery—was tested on site 
by Peter Finke, 45, on behalf of the Geln- 
hausen-based firm New Technologies 
(NTG). In July last year, the physicist 
showed his Pakistani colleagues for 2 weeks 
how to operate the complicated glove-com- 
partment plant for the recovery of tritium. 

Since then the scientist (“I am a pacifist”) 
has had pangs of conscience; possibly the 
equipment could be “converted,” he says. 
He stresses that anyway, a “pure training 
plant“ was supplied—allegedly, in order to 
clean the tritium-contaminated Pakistani 
nuclear reactor in Karachi, which is, howev- 
er, 1,100 km away. 

Radioactive tritium is sold on the interna- 
tional black market of weapons-grade nucle- 
ar products at even higher prices than plu- 
tonium. A few grams of this gas are suffi- 
cient to increase the power of an explosive 
“substantially,” says nuclear weapons scien- 
tist Gerhard Locke, 56, of the Euskirchen 
Fraunhofer Institute. Therefore, the 
second bomb generation of the lighter type” 
cannot do “without tritium,” he says. 

However, the artificially produced super- 
heavy hydrogen decomposes quickly into 
helium. Therefore, it must be constantly re- 
newed. 

That is precisely what the NTG plant can 
do: Every day, five grams of tritium can be 
recovered—a quantity which according to 
Locke is “incredibly large.” That is why 
Albert Farwick, chief of the Nanau public 
prosecution which is investigating NTG, 
considers “‘some civil use practically incon- 
ceivable.” 

There is no doubt that Munir Ahmed 
Khan, chief of the Pakistan Nuclear Au- 
thority, with whom Finke already had a cup 
of tea, has secretly developed his country 
into a nuclear power; the bomb puzzle is 
complete. He had many individual parts— 
ranging from transformer sheets to urani- 
um conversion—supplied by small West 
German firms, using a network of agents to 
this end. 

The special pipes and supersolid steel 
from Singen and Saarbruecken, the mass 
spectrometers and magnets from Bremen 
and Bonn were made-to-measure for Khan’s 
program which is carried out in a number of 
nuclear centers: 

In Rawalpindi, where in addition to the 
bomb plant, a 24-year-old U.S. research re- 
actor is in operation and a reprocessing 
plant produces about 20 kg of plutonium 
every year; 

In Kahuta, Abdil-Kadir Khan, who is ad- 
mired as “the new Einstein,“ meanwhile has 
produced more than 100 kg highly enriched 
weapons-grade uranium, using ultra-high- 
speed centrifuges; 

At the Dera-Ghazi-Khan center, natural 
uranium is pulverized and converted into 
uranium hexafluoride, the initial product 
for further processing, in three conversion 
plants supplied by the Freiburg business- 
man Albrecht Migule for DM15 million. 

The Pakistani atom shopping“ has often 
had Bonn’s official approval. The Federal 
Economics Office (BAW) in Eschborn ap- 
proved the export of an electronically con- 
trolled milling machine of the Munich- 
based Friedrich Deckel AG, which a secret 
U.S. study assesses as “extremely useful” 
for the “production of elements of a nuclear 
explosive system;” the Economics Ministry 
rejected as “unacceptable and irrelevant” 
the U.S. demand to guarantee that the ma- 
chine not be used in the nuclear industry. 

The export of a special press to compact 
hard-metal powder, which was supplied by 
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Dieffenbacher GmbH & Co in the Swabian 
town of Eppingen in 1985, was also ap- 
proved, even though the purpose of the ma- 
chine (price DM1.3 million) was not kept 
secret. The responsible officials knew that 
the isostatic hot press was intended for use 
in an ammunition factory for the manufac- 
ture of heavy-metal cores for projectiles.” 

What types of cores could be meant was 
discovered post facto by experts of the Fed- 
eral Research Ministry: ‘‘A highly efficient 
nuclear explosive” must be compressed to 
the largest possible extent, and “the easiest 
way“ to achieve this is by using a press that 
is hardly different from the Dieffenbacher 
model. 

The press and the milling machine, made 
in Germany, were so-called dual-use goods 
that can also be used for peaceful purposes 
and are therefore not contained in the em- 
bargo lists. However, the U.S. Administra- 
tion had warned Bonn in time about such 
deals. U.S. intelligence services reported in 
1979 that with the blueprints that he stole 
in Almelo, in the Netherlands, Abdil Khan 
was now in a position to build a uranium en- 
richment plant. To this end, he would buy 
“equipment on the European market,“ they 
said. 

U.S. President Jimmy Carter wrote to 
Chancellor Helmut Schmidt at the time 
that we must be careful and prevent this 
program from beng completed.” U.S. ex- 
perts specifically went to Bonn to instruct 
the responsible officials. They told them 
that two firms, the Hanau-based Leybold- 
Heraeus and the Renningen-based Team In- 
dustries, were already doing business.“ 

Several weeks later, two managers of the 
enterprises mentioned informed the Eco- 
nomics Ministry that the deals had been 
carried out. Team Industries had just 
shipped 31 frequency converters to Paki- 
stan, highly sensitive instruments that are 
used for the power supply of uranium cen- 
trifuges. Leydold-Heraeus manager Gotth- 
ard Lerch reported that his firm had sup- 
plied valves, vacuum pumps, brazing fur- 
naces, measuring instruments, and a gas pu- 
rifying plant in the past 3 years“ together 
“worth DM1.3 million.” 

Lerch also said that of course, “it cannot 
be totally ruled out” that such instruments 
are useful in a uranium enrichment plant. 
He said that in the future he will “keep an 
eye on the aspect of possible use.“ 

He did so. Meanwhile, the Cologne public 
prosecution is investigating Lerch, because 
he allegedly smuggled cases of blueprints 
for the building of a uranium centrifuge out 
of the Federal Republic. At the same time, 
he had a number of special instruments 
copied in Switzerland, the investigators say. 
The individual parts, which were declared 
“cooper pipes, boilers, and crane girders,” 
were transported across the French border 
by truck and were shipped in Air France 
planes from Lyon via Dubai to Pakistan. 

The deal attracted attention after Swiss 
customs officers seized three specially large 
vacuum containers, so-called autoclaves. 

The proceedings against Lerch have been 
dragging on for 2 years now. Only one West 
German exporter has been punished be- 
cause of illegal nuclear exports to Pakistan: 
Albrecht Migule. 

Quoting the Nuclear Nonproliferation 
Treaty, the judges said at the time that 
“owing to a law enforcement deficit, the 
FRG must accept being accused of having 
failed to meet its contractual obligations.” 
They added that the goals“ of the nuclear 
nonproliferation treaty have been at- 
tacked,” because the authorities made it so 
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easy for Migule that he did not have to pro- 
ceed particularly cleverly.” 

SPD Bundestag Deputy Hermann Bach- 
maier says that the motto by which people 
in the Federal Economics Ministry work ap- 
pears like a red thread in the files: You 
never hear anything, you never see any- 
thing—and in particular, you never block 
anything.” Bachmaier, who heads the Bonn 
Nuclear Investigation Commission, says: 
“Our doors are just open.” 

The Karlsruhe Nuclear Research Center 
(KFK), which is 90 percent government- 
owned, also was involved in unrestrained ex- 
ports. The KFK scientists supplied to their 
colleagues in Rawalpindi parts of a mass 
spectrometer, without which it is impossible 
to determine the degree of uranium enrich- 
ment. They trained Pakistani scientists, and 
even allowed one of them to visit their sanc- 
tuary—the hot cells“ where plutonium is 
separated, and they passed on valuable 
know-how. 

Even the Economics Ministry found the 
close contacts between Karlsruhe and the 
Pinstech laboratories astounding.“ The 
ministry said that whereas “constant efforts 
are being made to inhibit the Pakistani nu- 
clear program,” the KFK “maintains very 
close contacts with relevant Pakistani au- 
thorities to convey know-how for just this 
nuclear program.“ No conclusions were 
drawn. 

The same thing happened when roughly 
100 kg of specially hardened steel was 
shipped from Bremerhaven to Karachi on 9 
August 1985. The hot goods on board the 
‘Nedloyd Everest” were just being shipped 
across the Red Sea, when it dawned on the 
German authorities that it might perhaps 
be the so-called maraging steel of Arbed 
Saarstahl, which is subject to approval and 
is indispensable for the inside casing of ura- 
nium centrifuges, the rotors. The investiga- 
tors later wondered why “so much fuss” was 
made about the shipment which involves a 
number of minor order addresses; however, 
the proceedings were discontinued. 

No matter whether computer systems 
where involved that can be used for the 
“control of weapons systems,” highly sensi- 
tive electronic hardware or ring magnets 
which according to reports of the Federal 
Intelligence Service just corresponded to 
the dimensions of the Pakistani high-speed 
gas centrifuge of the second type (German 
version). A coincidence? The officials in the 
Bonn Economics Ministry always felt pes- 
tered, instead of feeling challenged to inten- 
sify their checks, when the Foreign Minis- 
try passed on secret documents of U.S. intel- 
ligence services warning about planned de- 
liveries. 

Such “anonymous papers usually end up 
in my wastebasket,” Buenter Welzien of the 
Federal Economics Institute furiously wrote 
to the Economics Ministry, wondering 
whether Bonn had ever bombarded the De- 
partment of Commerce in a similar way?” 
Even when the Americans asked Bonn to 
find out about negotiations conducted by 
German firms on the possible sale of so- 
called cryotons—tiny electronic elements 
with which the time a bomb detonates can 
be determined with an accuracy of one-mil- 
lionth of a second—the Federal Economics 
Ministry’s reaction was particularly rough. 
A responsible official called Spies scribbled 
on a piece of paper: “I reject such employ- 
ment measures on principle.” 

However, the request had not been that 
absurd, after all. Rudolf Maximilian Ort- 
mayer, at the time NTG manager, reported- 
ly also negotiated in Pakistan with a man 
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called Sulfikar Ahmed Butt—the very Paki- 
stani who had attracted attention in the 
United States when he was trying, via 
agents, to purchase 50 cryotrons from EG & 
G Inc. Wellesley, Massachusetts, the only 
producer in the world. Butt, who is consid- 
ered to be the chief buyer for the Pakistani 
bomb builders, reportedly presented to Ort- 
mayer a comprehensive wish-list. 

However, the negotiations were only more 
specific regarding tritium: Butt ordered 10 
grams. 


The nuclear buyer soon was not interested 
any more in the heavy water clearing plant 
that the Pakistanis initially planned to buy, 
although Ortmayer had engineered every- 
thing so nicely to legalize the deal. He invit- 
ed the responsible official of the Federal Ec- 
onomics Institute, Manfred Ruck, and the 
Bonn expert spies to see him in Gelnhau- 
sen. Having a glass of sherry, the gentlemen 
discussed the export wishes. 

Ruck wrote to his colleague Spies that the 
plant is absolutely harmless, comparable, 
“in a figurative sense, to a drinking water 
treatment plant.” 

The application was approved. 

{From Defense & Foreign Affairs Weekly, 

May 15-21, 19891 


PAKISTAN PERFECTS N-DETONATOR, CHINA 
HELPS 


Sources close to the Pakistani nuclear pro- 
gram have revealed that Pakistani scientists 
have now perfected detonation mechanisms 
for a nuclear device. Islamabad has success- 
fully produced bomb casings which can 
withstand the buffetting of high speed 
flights. Such as device, it is learned, can be 
delivered by Pakistan’s F-16s. It has been 
further learned that China is making ar- 
rangements for a Pakistan nuclear test, 
most likely at its Lop Nur testing ground. 
Over the past two years Pakistani scientists 
have been producing enriched uranium at 
the Kahuta plant. Pakistan’s success has 
been made possible to a large degree by 
China. Informed sources have told the 
Weekly that China continues to help Islama- 
bad in its nuclear ambitions. Chinese scien- 
tists have been visiting Kahuta and Paki- 
3 scientists have been reciprocating the 

ts. 


U.S. CANNOT HALT INDIAN, ISRAELI MISSILE 
PROGRAMS 


US Assistant Secretary of State Allen 
Holmes has told the Senate subcommittee 
on defense industry and technology that 
Washington can do little to rein in the 
Indian and Israeli missile programs. Holmes 
is reported to have said that both New 
Delhi and Tel Aviv had developed indigen- 
eous missile programs, with marginal exter- 
nal support and Washington would have 
little or no leverage over the two respective 
programs. Meanwhile Senator Jeff Binga- 
man has been pressing US Commerce Secre- 
tary Robert A. Mosbacher to bar the sale to 
India of US ballistic missile testing equip- 
ment that he fears will directly aid that 
country in the development of its Angi bal- 
listic missile, which has a range of 1,500 
miles. The Weekly has learned that missile 
proliferation will be a major issue to be dis- 
cussed between Secretary of State James 
Baker in his meetings with Soviet Foreign 
Minister Eduard Shevardnadze in Moscow 
later this week. Washington is expected to 
press the USSR to reconsider joining a 
seven nation Western undertaking to end 
the sale of ballistic missile technology to de- 
veloping nations. The Bush administration 
is taking the missile proliferation issue very 
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seriously and Washington is expected to 
remind Moscow that the Soviet Union has 
been “primarily responsible” for the deliv- 
ery of thousands of Soviet-made Scud mis- 
siles over the past decade to Iran, Egypt, 
Libya and Syria, US officials are hopeful 
that Moscow will agree to impose unilateral 
restraints because of growing Soviet concern 
about the proliferation of missiles capable 
of reaching Soviet territory in a number of 
countries including Israel, Saudi Arabia, 
Iraq and Iran. 


[From Nuclear Fuels Magazine, Feb. 6, 
19891 
GERMAN FIRMS EXPORTED TRITIUM 
PURIFICATION PLANT TO PAKISTAN 
(By Mark Hibbs) 


Two West German firms exported to Paki- 
stan between 1985 and 1987 a plant for stor- 
age and purification of large amounts of 
tritium gas, according to German federal 
prosecuting attorneys. The firms, Neue 
Technologien GmbH (NTG) and Physika- 
lisch Technische Beratung (PTB), have 
been under investigation since late last year 
on suspicions they violated German law 
(NF, 26 Dec.’88, 1). 

Tritium gas can be used in nuclear fission 
weapons as an igniter or as a booster—the 
latter typically using about four grams of 
tritium gas. In microgram amounts, tritium 
also has civilian uses, such as in the watch 
industry and in medical research. 

Industry experts queried by NuclearFuel, 
concurring with German prosecutors, said a 
civilian use for such a plant in Pakistan is 
difficult to imagine. 

Moreover, 0.8 gram of tritium was export- 
ed illegally from Germany to Pakistan via 
Hong Kong to be used to leak-test the triti- 
um plant. Part of that tritium was of Soviet 
origin, while the rest was produced from 
U.S.-origin heavy water in a German reac- 
tor. 

Reliable sources said that prior to startup 
of the purification plant, Pakistani agents 
had tried unsuccessfully to import from a 
German firm at least 300 liters of tritium 
gas corresponding to about 65 grams of pure 
tritium at standard temperature and pres- 
sure. 

Alfred Farwick, senior federal prosecuting 
attorney in Hanau, revealed details of the 
plant export January 26 in a closed session 
of the Bundestag (parliamentary) commit- 
tee investigating the activities of German 
nuclear firms, 

Hanau prosecutors have been investigat- 
ing nuclear exports since they received in- 
formation last fall that top officials from at 
least two companies, NTG and PTB, were 
believed to have violated the German For- 
eign Trade Act by exporting sensitive nucle- 
ar equipment and nuclear-related material 
to several non-NPT countries. 

The plant installed in Pakistan can purify 
tritium gas contaminated with helium-3, 
oxygen, and deuterium, sources said. Ex- 
perts explained that “dirty” tritium gas, 
stored on large absorber beds, is heated and 
passed through a uranium filter that cap- 
tures the impurities by forming metal hy- 
drides, yielding 98% pure tritium on the 
other side of the filter. 

According to information obtained by 
German prosecutors, the total holdup ca- 
pacity of the purification plant sent to Paki- 
stan is 100,000-240,000 curies of tritium gas. 
Industry sources suggested that the daily 
throughput of the plant would be approxi- 
mately 5,000-10,000 curies, the equivalent to 
production of 0.5-1.0 gram/day of pure triti- 
um gas. One source said this would be an 
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“enormous amount for a country like Pas- 

The plant would be able easily to purify 
all the tritium gas—estimated to range any- 
where from 200,000 to 2-million curies— 
present in the heavy water moderator 
system of the 137-MW Kanupp reactor— 
Pakistan’s sole official potential source of 
tritium. 

The large size of the plant is fanning spec- 
ulation that Pakistan may have sources of 
unsafeguarded heavy water, since purifica- 
tion of tritium gas distilled from all Kan- 
upp’s heavy water would take only 200 days 
at the plant’s nominal throughput of 10,000 
curies/day. Experts said it would be ex- 
tremely unusual to detritiate an entire 
heavy water inventory in a single step. The 
plant, one industry official alleged, would be 
“big enough to accommodate” the western 
world’s total annual civilian requirement for 
pure tritium gas. “I can’t believe that a 
plant that size can have a peaceful use in 
Pakistan,” he said. 

Western experts are puzzled, however, 
about the absence of direct evidence that 
Pakistan has acquired the technology neces- 
sary for detriatiating heavy water—a key 
link in the process chain which starts with 
tritium-contaminated heavy water and ends 
with “clean” heavy water and purified triti- 
um gas as a byproduct. 

When heavy water is used as a moderator 
for natural uranium reactors, it becomes 
contaminated with tritium over time and 
must be decontaminated using cryogenic 
distillation technology—a sophisticated 
affair,” one western engineer said. Paki- 
stan would have little use for a tritium gas 
purification plant if it didn’t have the up- 
stream technology to detritiate heavy 
water,” he said. 

So far there is only indirect documentary 
evidence that Pakistan has acquired heavy 
water detritiating technology. In 1984, NTG 
informed the Bonn government it planned 
to export a “heavy water purificiation 
plant” to Pakistan (Nucleonics Week, 5 Jan., 
3). Sources said the matter led to a dispute 
between the Economics Ministry, which 
controls nuclear exports, and Foreign Office 
officials who had been asked by the U.S. 
government to intercede, after U.S. intelli- 
gence got wind of the planned export. 
Washington believed two firms—Linde AG 
and Sulzer—may have been involved in the 
planned export to Pakistan. 

Despite the U.S. appeal, in September 
1985, the Federal Economics Office (BAW) 
ruled officially that a license was not re- 
quired for export of a “heavy water purifi- 
cation plant” to Pakistan. 

While prosecutors said the tritium plant 
in Pakistan cost about DM 2.5-billion ($1.4- 
million), a Bonn legislator said the total 
value of the planned tritium technology 
export was about DM 13-million ($7.2-mil- 
lion). The difference might be accounted for 
by the more expensive upstream detritiating 
equipment, an industry source said. 

According to prosecutors, although PTB 
director Peter Finke went to Pakistan to 
test-operate the completed facility, Finke 
said he was never told, and could not ascer- 
tain, the facility’s precise location. Finke 
said he concluded, however, that it was not 
in the vicinity of the Kanupp reactor. 

Prosecutors are now investigating the 
German source of Pakistan's tritium tech- 
nology. The staff of one German nuclear re- 
search center may have been involved, as 
well as a former employee of Nukem GmbH 
who had access to tritium process technolo- 
gy because of a previous tritium joint ven- 
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ture. A scientist at the Maz Planck Institute 
for Plasma Physics in Garching is also said 
to have contributed to Pakistan's tritium ex- 
pertise. 

The 8,000 curies of pure tritium gas used 
to test-operate the plant in Pakistan were 
obtained for PTB from a German heavy 
water reactor and from the USSR by two 
other firms: Gutekunst, a manufacturer of 
liminous paints in Schwennigen, Germany, 
and chemical isotopes company Radium- 
Chemie AG of Teufen, Switzerland. 

Sources said it is unclear where Pakistan 
might obtain impure tritium gas to feed into 
the purification plant. Large amounts of 
deuterium in the “dirty” gas would point to 
an unsafeguarded heavy water supply in 
Pakistan, one expert said. Large amounts of 
oxygen in the feed gas, however, would indi- 
cate that Pakistan is producing tritium gas 
by bombarding lithium-6 targets in a reactor 
with alpha particles—a technology used by 
nuclear weapons states. This could mean, 
according to one source, that Pakistan has 
constructed a secret unsafeguarded reactor. 


GERMANY May HAVE APPROVED EXPORTS BY 
PROSECUTOR TO BE ILLEGAL 


(By Mark Hibbs) 


Some nuclear-related exports from West 
Germany to non-signatories of the Nuclear 
Non-Proliferation Treaty (NPT) apparently 
were offically sanctioned by the German bu- 
reaucracy amd supported by legislators in 
the Bundestag. At least two of the items 
originally alleged to have been exported ille- 
gally—a tritium extraction plant sent to 
Pakistan and an ultrasound fuel testing 
device sent to South Africa—may have left 
Germany quite legally, the latest informa- 
tion indicates. 

On December 21, the senior federal pros- 
ecuting attorney in Hanau, Alfred Farwick, 
announced that suspects from the firm 
NTG-Neue Technologien GmbH (NTG) and 
the nuclear consulting firm Physikalisch- 
Technische Beratung (PTB), “illegally ex- 
ported nuclear technology to Pakistan with- 
out the required permits” from the Federal 
Economics Office (BAW), an arm of the 
Federal Ministry of Economics in Bonn (NF, 
26 Dec. ‘88, 1; Nucleonics Week, 5 Jan., 3). 
NTG was known until 1986 as NTG-Nuk- 
leartechnik GmbH. The firms were said also 
to have exported various nuclear equipment 
and technology to India and South Africa. 

Since then, more suspects have signed 
confessions and the official investigation 
has widened to other parties, reliable 
German sources said. 

Last week, Federal Minister of Environ- 
ment and Nuclear Safety (BMU) Klaus 
Toepfer suspended the nuclear licenses of a 
third firm, Gutekunst, after Hanau prosecu- 
tors said it may have been involved in pro- 
curing tritium gas and nuclear technology 
for PTB and NTG, possibly in another 
country. 

According to confessions leaked to the 
conservative daily Die Welt last week, an- 
other small trading company called Riecker- 
mann in Hamburg served as an NTG broker 
with Pakistan. In addition, former directors 
of NTG and PTB were said to have been in 
Pakistan about 20 times until agreement 
was reached on terms for the export of triti- 
um extraction equipment and 300 liters of 
tritium gas. According to officials from 
BMU, much less tritium—about 8,000 curies, 
or just under one gram—was actually deliv- 
ered from Germany. 

U.S. officials knowledgeable about nuclear 
weapons technology said that one gram of 
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tritium would be far more than Pakistan 
would require for commercial purposes, but 
just under the quantity needed for use in a 
nuclear weapon. 

Officials in Bonn called on the Pakistan 
embassy last week, after suspects alleged 
that the former Pakistan ambassador to 
Germany acted as a courier between the ex- 
porting firms and agents in Pakistan. A 
spokesman for Chancellor Helmut Kohl 
said that as the present Pakistan ambassa- 
dor claimed he knew nothing of the matter, 
Bonn would not take further diplomatic 
action for the time being. 

The ultrasound device for fuel fabrication 
exported to South Africa—termed ‘‘measur- 
ing technology” in the prosecutors’ original 
report on December 21—appears to be a fuel 
clad quality control device manufactured 
and supplied by Nukem GmbH. 

The so-called ROTA-25 ultrasound testing 
device, used to check the neutron porosity 
of zircaloy fuel cladding, was supplied by 
Nukem to yet another small German firm, 
GASA, which did a large volume of business 
with South Africa before filing for bank- 
ruptcy last fall. According to company offi- 
cials, Nukem knew the equipment was des- 
tined for South Africa and assisted in 
making the device operable after it was de- 
livered. Nukem cleared the sale with federal 
export control officials at BAW, who ruled 
on March 8, 1985 that no export permit was 
necessary. 

Nukem officials said direct military use of 
the Nukem technology by South Africa is 
“out of the question.” 

The export of a tritium extraction plant 
to Pakistan may also have been legal. Ac- 
cording to information obtained by Nuclear 
Fuel, NTG informed Bonn in 1984 of its 
plans to export heavy water purification 
technology to Pakistan. The planned sale 
led to a dispute between the export-promot- 
ing Economics Ministry and the Foreign 
Office, responsible for ensuring Gemany’s 
commitment to nonproliferation. 

A senior U.S. State Department official 
told Nuclear-Fuel last month that Germany 
“has always shared our concern about the 
potential for illegal exports to unsafeguard- 
ed programs and has been fully coopera- 
tive.” However, documents in the case show 
that Washington's plea to block the export 
of tritium technology was rejected by the 
German bureaucracy. 

In a message dated March 13, 1986, the 
State Department said an export of such 
technology to Pakistan from a U.S. firm 
“would not have been approved” and urged 
Bonn to block the sale. The German For- 
eign Office, fearing the export would 
damage Germany’s nonproliferation creden- 
tials, encouraged the Economics Ministry to 
block the export. 

An Economics Ministry note dated April 
25, 1986, said that NTG management had 
requested the firm not be named in discus- 
sions of the delicate export license matter. 
They said NTG management feared terror- 
ist reprisal if it became known the firm was 
negotiating to export nuclear technology to 
Pakistan. 


Nonetheless, NTG's planned export of 
tritium technology to Pakistan appears to 
have been no secret to federal legislators. 
On May 7, 1985, a Christian Democratic 
(CDU) Bundestag MP from the state of 
Hesse (where the firm is located), wrote to 
Rudolf Sprung, parliamentary state secre- 
tary in the Economics Ministry, urging sup- 
port of the NTG export to Pakistan in the 
interest of local jobs. 
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{From Hamburg DPA, Jan. 30, 19891 


FIRM SAID To Export MISSILE COMPONENTS 
TO LIBYA 


KARLSRUHE (DPA)—Highly valuable mis- 
sile components have been transported to 
Libya according to a report in the “BA- 
DISCHE NEUESTE NACHRICHTEN” 
(BNN) via a firm in northern Baden. As the 
newspaper, which is published in Karlsruhe 
(Tuesday edition) [31 January] reports, 
quoting Gustav Eduard Michaelis the presi- 
dent of the Karlsruhe Finance Office, this 
illegal export was discovered last year by 
customs investigators. An investigation was 
started on the possible violation of the law 
on the control of weapons of war. 

Out of concern for the enquiries which 
were still in progress, the Karlsruhe Higher 
Financial Directorate refused to give fur- 
ther details on the extent of the arms deal- 
ing. The name of the firm was also not 
given. This is not the only occurrence of 
transportation of weapons to Libya through 
northern Baden, the paper quotes Michaelis 
as saying. 


{From Hambury Der Spiegel, Jan. 30, 1989] 
COMPANIES EXPORTED BERYLLIUM TO INDIA 


({Excerpts] Bonn authorities permitted 
the export of beryllium to nuclear-weapons- 
possessing India in 1984. Beryllium is used 
for constructing bombs. [passage omitted] 

According to sub-paragraph 0112 of 
Bonn's “export list B.“ which is intended to 
prevent exports of nuclear goods that can 
be used for the production of weapons to 
problematic countries, the export of berylli- 
um is classified as strictly requiring an 
export license. However, as is coming to the 
surface now, in the spring of 1984, the 
Hanau-based Degussa company is suspected 
of having exported 95 kg to India, of all 
countries, a country that has nuclear weap- 
ons- and Bonn had “non objections.” 

The deal which was authorized by the au- 
thorities of the then Economic Minister 
Otto Graf Lambsdorff (FDP), and Foreign 
Minister Hans-Dietrich Genscher, might 
become the cause of new irritations in FRG- 
U.S. relations. As can be learned from the 
application papers, which Der Spiegel has, 
the bulk of the material came from the 
United States; as middleman, Degussa 
passed the hot goods on to India. 

The transaction took place at a time 
when, internationally, the rumor was grow- 
ing stronger that, after its atomic bomb, 
India was about to develop its own hydrogen 
bomb. The delivery was forwarded to an ad- 
dress, which, according to FRG nuclear re- 
searcher Gerhard Locke, is “most suspi- 
cious”: The Bhabha Atomic Research 
Centre (BARC) in Trombay, north of 
Bombay. 

This center likes to boast its nuclear de- 
velopments in the fields of medicine and ag- 
riculture. However, the Indians are less 
ready to supply information concerning the 
military part of their research. 

International safeguard controls have no 
access to information regarding the amount 
of plutonium—the stuff of which the bomb 
is made of—the nuclear reactors in Trombay 
breeds. What is certain is that the material 
for India’s first nuclear explosion in 1974 
was provided by Trombay. U.S. experts esti- 
mate its present plutonium production at 
some 25 kg per year. 

What is strange is that by consenting to 
the Degussa deal on 15 May 1984 with a spe- 
cific form, the ministries in Bonn discarded 
any “suspicion of abuse of beryllium for nu- 
clear purposes.” Last week, Degussa itself, 


May 16, 1989 


parts of the shares of which are held by a 
subsidiary of the Henkel Washing Powder 
Company and Dresdner bank, did not find 
anything objectionable to the deal with 
India. According to company spokesman 
Joachim Nimtz, the delivery “was carried 
out with the permission of the authorities.” 

On 21 October 1983 the Federal Economic 
Office (BAW) accepted the first of two ap- 
plications for exports by the Hanau enter- 
prise. Only 4 months previously, in June 
1983, the Reagan Administration had 
stopped all U.S. deliveries of this kind to 
India—at that time secret intelligence serv- 
ices noticed intensive efforts by India to 
start a second nuclear test, possibly with a 
hydrogen bomb, 

Similar reports were spread by the Feder- 
al Intelligence Service (BND) almost 2 years 
later. The “BARC Nuclear Research Center 
In Trombay,” the BND warned in a classi- 
fied report of May 1985, has been ordered 
by the Indian Defense Ministry to contin- 
ue work on developing a nuclear fusion 
weapon (hydrogen bomb).” 

In its application for exports, Degussa put 
under the heading “use” “research and de- 
velopment work” in smelting, compressing, 
and casting of beryllium, which is often 
used for alloys. Material of “high purity“ 
at least 98 percent—had been ordered. De- 
gussa added a telex of the Indian Nuclear 
Ministry [title as published] to the docu- 
ments for the application, In this telex a 
government representative claimed that 
India does “not have any program for the 
production of nuclear weapons.” 

According to experts, the amount of beryl- 
lium ordered at that time makes sense: 95 
kg—this is a manageable amount for about 
20 bombs,” arms researcher Locke says. 

In building a hydrogen bomb, the metal 
can be put around the radioactive core as a 
sheath. The desired effect: According to 
Locke, the neutron-multiplying properties 
of the relatively cheap beryllium reduce the 
demand for valuable plutonium by a factor 
of about two.” 

The Bonn experts cannot have ignored 
this possibility of use: experts of the FRG 
Research Ministry expressly warned against 
the fact that the metal can “be used as a 
neutron reflector for the construction of nu- 
clear weapons,” when they had to deal with 
an application for the export of 60 kg of be- 
ryllium nitrate to India in February 1980. 

Only because—as the BAW calculated— 
“at the most 2.637kg” of pure beryllium can 
be produced from the nitrate was the 
permit issued at that time. 

The Research Ministry experts noted that 
for the building of bombs India needs 
“amounts ranging in kilograms”. These 
were delivered 4 years later—almost 100kg. 


[From the New York Times, May 7, 19891 


Norway DETAILS How HEAVY WATER WENT 
TO INDIA 


(By Sanjoy Hazarika) 

New DELHI, May 6.—Norwegian investiga- 
tors say they have evidence that material 
that could be used in the manufacture of 
atomic weapons was illegally shipped to a 
Bombay company in 1983. The company is 
listed in the Bombay telephone directory as 
an affiliate of the Indian Government’s De- 
partment of Atomic Energy. 

The Norwegian investigators say their evi- 
dence of the shipment, involving 21 tons of 
deuterium oxide, or heavy water, is a docu- 
ment and a statement from a witness. But 
the chairman of India’s Atomic Energy 
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Commission, M. R. Srinivasan, denied that 
such a transaction had taken place. 

“At no stage have we bought heavy water 
from Norway,” Dr. Srinivasan said in an 
interview. We do not know the veracity of 
these documents; we have not had anything 
to do with Norway. We are one of the most 
important producers of heavy water in the 
world and we do not have any imports 
except from the Soviet Union.” 

It has been previously reported that India 
obtained heavy water from Norway and the 
Soviet Union, but this is the first time that 
Norway has given details of the company 
that they said received the shipment at 
Bombay. 

Norwegian officials say they have the 
original flight document that traces the 
shipment from Oslo to Basel in Switzerland 
and then to Dubai in the United Arab Emir- 
ates and finally to Bombay. They are also 
relying on testimony by a man hired by a 
West German company to accompany the 


cargo. 

Under the Nuclear Nonproliferation 
Treaty, shipments of more than one ton 
must be reported to the International 
Atomic Energy Agency and put under safe- 
guards if shipped to countries like India, 
which has not signed the treaty. That was 
not done in the case of the 1983 shipment. 

Heavy water is used in reactors to slow the 
neutrons emitted in nuclear fission to a 
speed at which they cause additional fis- 
sions. Ordinary water can also be used, but 
it absorbs neutrons and therefore requires 
use of enriched uranium, which is expensive 
and difficult to make. With heavy water, re- 
actors can run on natural uranium. Reac- 
tors using uranium produce plutonium, a 
bomb fuel, as a byproduct. 

Plutonium is also used to start new atomic 
reactors, and Dr. Srinivasan, the nuclear of- 
ficial, has said that critics who say that 
India is diverting the material to a nuclear 
arms program overlook this point. In an 
interview last year, he said that 50 kilo- 
grams of plutonium were used in 1985 to 
start up a new “fast breeder” test reactor 
that uses raw material available in India. 

Although most of India’s nuclear plants 
are not open to international inspection, 
New Delhi has denied having a secret weap- 
ons program. Its capability of building a nu- 
clear weapons system was shown, however, 
when it exploded what it called a peaceful 
nuclear device in 1974. 

Norway said a West German company, 
Rohstoff Einfuhr, bought 15.18 tons of 
heavy water from Norway in 1983, flew it to 
Basel in Switzerland by West African air- 
lines. Then, with the addition of six tons of 
Soviet heavy water, it was flown to Dubai 
and India. The consignment landed in 
Bombay, the Norwegians said, about Dec. 7, 
1983. 

The Chief Public Prosecutor for Oslo, An- 
stein Gjengedal, who is leading the investi- 
gation of the shipment, said in a telephone 
interview that he did not know whether the 
destination was an Indian Government de- 
partment. 

“All I have is an address in Bombay, not a 
name, and we have found this address on a 
freight document written in West Germany 
and we still do not know if this is the end 
user,” he said. 

Mr. Gjengedal said the address on the 
freight consignment document listed the Di- 
rectorate of Purchase and Stores at Palton 
Road in Bombay as the consignee. He 
quoted a West German national who report- 
edly accompanied the flight to India as 
saying that the consignment was handed 
over to this address.” 
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A visit to the address given by the Norwe- 
gians showed that the department had 
moved. A security official at the Director- 
ate’s office said the office was move three 
or four years ago.“ The Bombay telephone 
directory lists the Directorate under a list- 
ing for Central Government offices of the 
Atomic Energy Dpartment. 


{From Jane’s Defence Weekly, Apr. 22, 
19891 


CONTROLLING THE SrREAD Oo BALLISTIC 
MISSILES 
(By Barbara Starr) 

CIA Director William Webster predicts 
that by the year 2000, at least 15 nations 
will be producing their own ballistic mis- 
siles. 

“Although missiles being developed by 
these countries are somewhat crude and in- 
accurate, many of them have capabilities 
well beyond battlefield range and can strike 
in a matter of minutes,” Webster said. 

He did not identify the 15 countries, in a 
speech following Congressional testimony in 
which he warned of the proliferation of nu- 
clear, chemical, and biological weapons, es- 
pecially in the Middle East. 

Webster says as many as 20 nations are 
developing chemical weapons and 10 coun- 
tries are working to produce biological 
weapons. 

As missile attacks on cities in the Gulf 
War accelerated in the 1980s, seven industri- 
al nations announced a new effort in April 
1987 to curb the transfer of technology that 
could enable other nations to develop ballis- 
tic missile systems. 

Yet since the formation of that Missile 
Technology Control Regime (MTCR), a 
seemingly unstoppable number of nations 
have continued to proceed with develop- 
ment of long-range missiles capable of derli- 
vering nuclear warheads, as well as chemical 
or biological weapons. 

The MTCR attempts to control missile 
technology exports through the co-ordina- 
tion of the seven member nations: the 
United States, Canada, France, the UK, 
Italy, Japan and West Germany. The Soviet 
Union, China and Israel are not signatories. 

Non-proliferation advocates say Third 
World nations have to go to these 10 suppli- 
ers for reliable and usable technology. 

The MTCR has had only moderate suc- 
cess as a limiting force. Yet, as Webster said, 
it does not include “key players in today’s 
missile and advanced technology market. 

“The agreement also does not reduce the 
incentive or ability of Third World nations 
to develop ballistic missile technology on 
their own.” 

Moreover, critics say the MTCR does not 
take a strong enough stand against export 
of so-called dual use items, such as compo- 
nents which could easily be transferred 
from a space programme to a missile pro- 
gramme. 

For example, US officials are keeping a 
close eye on whether India is using technol- 
ogy gained in its space programme for its 
ballistic missile test programme. India is re- 
portedly planning the first test launch of its 
Agni medium-range ICBM, said to have a 
2000 km range, next month. 

The MTCR is not an official treaty, and 
there is no ruling body to administer sanc- 
tions or controls. Each member nation must 
develop its own laws to control exports re- 
stricted under the MTCR. 

“The only enforcement mechanism is if 
the CIA finds out a nation is doing some- 
thing it shouldn’t,” says Gary Milhollin, a 
former nonproliferation consultant to the 
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Pentagon. “The MTCR is not going to stop 
the spread of ballistic missiles to the Middle 
East. It is too little, too late.” 

The regime does provide for a detailed 
system of regulating the export of certain 
materials and components that could be 
used in ballistic, as well as cruise missiles. 

Under the terms of the agreement, an en- 
velope is established whereby there is a 
strong “presumption of denial” to export 
items capable of delivering at least a 500 kg 
payload to a range of at least 300 km. 

According to the official text of the 
regime, this means member nations will gen- 
erally agree not to export “complete rocket 
systems (including ballistic missile system, 
space launch vehicles and sounding rockets) 
and unmanned air vehicle systems (includ- 
ing cruise missile systems, target drones, 
and reconnaissance drones)” that fall within 
those capability parameters. 

Also not to be exported are individual 
rocket stages, re-entry vehicles designed for 
non-weapons payloads, some solid or liquid 
fuel rocket engines, some types of guidance 
sets, and arming, fuzing and firing mecha- 
nisms. 


Another category of items is established 
where exports are more readily permitted if 
it is determined on a case-by-case basis that 
the components will not be used for ballistic 
or cruise missiles. 

These include lightweight turbojet and 
turbofan engines, ramjet and scramjet en- 
gines, some liquid fuel control systems and 
propellants. 

This complex regime has yet to stop some 
key nations, however. For example, recent 
reports indicate that Egypt is co-operating 
with Argentina and Iraq on the develop- 
ment of the SS-1C Condor II with a range 
of up to 1000 km. 

The Condor programme has experts 
around the world worried. It is a potential 
threat to Israel—but the UK is also worried 
that Argentina could use it against the 
Falklands (Malvinas). 

A report in the Argentinas newspaper sug- 
gests however that Israel is pressing Argen- 
tina to end the relationship with Cairo, in 
return for which Israel will deliver 12 prom- 
ised A-4Q aircraft. 

In response to international pressure, the 
West German Government has been taking 
a closer look at missile technology exports. 
But many in the US Congress are critical. 

Rep. Howard Berman alleged recently 
that West Germany’s largest aerospace firm 
Messerschmitt-Bélkow-Blohm (MBB) has 
played a key role in Condor II and that 
Fiat’s SNIA-BPD is also contributing com- 
ponents. “There is also reliable evidence 
that MBB is participating in a separate 
Iraqi missile project in the northern city of 
Mosul, the suspected site of Iraqi chemical 
weapons development,” he said. 

Berman, and a bipartisan coalition of four 
other Congressman, have introduced legisla- 
tion to strengthen the MTCR. 

The legislation would require the Presi- 
dent to impose at least one of the following 
sanctions on any company he finds in viola- 
tion of the MTCR: denial of US export li- 
censes; denial of US Government contracts; 
and/or a ban on imports into the USA. 

“Perhaps our allies have done as much as 
they politically can. But by enacting this 
legislation, the United States can do more. 
Companies engaged in these projects will be 
forced to forego their business with us if 
they continue to pursue the profit gained by 
this extremely risky and ill-advised busi- 
ness,” says Berman. 
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From International Defense Review, 1989] 
INDIAN IRBM DETAILS REVEALED 


For the first time, India has officially ad- 
mitted the existence of the Agni surface-to- 
surface IRBM. IDR understands that its 
first firing will take place shortly from the 
Interim Test Range at Baliapal in Onssa 
State. Agni (Fire) is the biggest and longest- 
range missile being developed by the De- 
fense Research & Development Laboratory 
(DRDL) at Hyderabad under the Integrated 
Guided Missile Program launched in 1983. 
Its design team was headed by Dr. A.P.J. 
Abdul Kalam, Director of DRDL, who had 
also been in charge of the earlier Prithvi 
program (see IDR 5/1988 p. 478). 

Significantly, the first stage of Agni is the 
solid-propellant first stage of the SLV-3 sat- 
ellite launch vehicle. The four-stage SLV-3 
was also designed by Dr. Abdul Kalam, 
while at the Indian Space Research Organi- 
sation (ISRO). It has a three-segment poly- 
butadene acrylic acid acrylonitrile (PBAN) 
solid-propellant charge. The 10m-long, Im- 
diameter stage weighs 10,000 kg. While its 
thrust and burning time are not given, the 
thrust should be over 20t, since the com- 
plete SLV-3 weighed 17t at lift-off. 

For the first time, India has thus used a 
component of its purely civilian space re- 
search program for a military application. 
(Under former Chairman Dr. Satish 
Dhawan, ISRO had consistently opposed 
any military application for its SLV-3 or any 
other product). 

The Second of Agni’s two stages has a 
storable liquid propulsion system. While the 
250km-range Prithvi, first test-fired on 25 
February 1988, has a low-energy propellant 
combination of RFNA and xylidene and the 
same could also very likely be used on the 
Agni upper stage. India also has the N.0O,/ 
UDMH technology in hand, 

Press accounts state that the Agni will 
have a twin-microprocessor-based missile- 
guidance computer with interrupt-driven 
real-time software”. Design work on the 
control and guidance system was also under- 
taken at DRDL, with collaboration from re- 
searchers at the Indian Institute of Science, 
Bangalore, under the Joint Advanced Tech- 
nology Program. The earlier Prithvi has an 
advanced inertial navigation and guidance 
system, as well as an onboard mission con- 
troller. 

The Agni, with a range probably exceed- 
ing 2,000 km. is expected to have a conven- 
tional warhead. While no details have been 
released, the warhead is likely to be ex- 
tremely heavy, and there may be various 
types for deep strikes against high-value 
targets. 


{From Hamburg Der Spiegel, Mar. 27, 1989] 


FIRMS INVOLVED IN IRAQ MISSILE 
PRODUCTION 


Iraq is building its own missile production. 
Technology and know-how for the research 
center were delivered by German compa- 
nies. 

On 5 August 1987 at 1602 telex machine 
“298078 Con MIK” starts to rattle. Telex 
number 3368 goes “to Gipro site office” and 
starts with a call for help: 

“Since at the moment it is hardly possible 
to reach a competent person at project Saad 
16.“ the “very esteemed gentleman” Nitsche 
and Isele are asked to convey the “list of 
training companies with the appertaining 
dates of the courses.” 

The telex line belongs to the Vienna Con- 
sultco Limited. In Al Thakafiya Street 
{spelling as published] in the north of the 
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Iraqi university town of Mosul this Austrian 
construction company has a joint office 
with the Bielefelder Gildemeister Projecta 
Limited (Gipro). 

Gipro is the general contractor for Saad 
16—a project for which “laboratories and 
workshops comparable with facilities for 
technical colleges and test institutes” are 
being built, according to the Gipro manage- 
ment. 

The comparison is misleading; In reality 
Saad 16 is the currently largest and most 
secret armament project in Iraq. Documents 
and eyewitness reports available to DER 
SPIEGEL are substantiating the suspicion: 
The facilities being constructed on the 
northern rim of the town on the Tigris 
River are certainly not the harmless insti- 
tute that is to be operated in cooperation 
with Mosul University,” as the Gipro man- 
agement claims. 

Telex number 3368 proves; German com- 
panies are involved much more in the 
project than has been assumed to date. 

Dozens of FRG companies have delivered 
technology and know-how for the “‘Technol- 
ogy Center,” in which—according to intelli- 
gence information—missiles and chemical 
weapons are to be developed. The Iraqis are 
basing their work on preliminary work done 
by Egypt and Argentina—the Condor 2 mis- 
sile project. Its goal is the development of a 
precise intermediate-range missile whose 
range could cover the entire Middle East. 

The beneficiary of FRG business efficien- 
cy is a dictatorship, which is striving for re- 
gional supremacy after 8 years of war in the 
Gulf, which tried to break the resistance of 
its own Kurdish minority in the north of 
the country with cowardly poison gas at- 
tacks in violation to international law, and 
which has recently been accused by the 
human rights organization Amnesty Inter- 
national of systematically torturing even 
children. 

A structural diagram from the documents 
of a company involved in Saad 16, which 
was published in the previous edition of the 
Austrain magazine PROFIL, proves FRG in- 
fluence on the DML5-billion project: Ac- 
cording to this, 5 years ago the state-owned 
Iraqi company Saad General Establishment 
contracted Gildemeister Projecta in con- 
tract number 16/1/84 as the general con- 
tractor for technology“ and Consultco as 
subcontractor for the “civilian parts“ of the 
project—overground workings and founda- 
tion work as well as transportation and in- 
surance, 

The most important deliverer of technolo- 
gy of the planning company Gipro became 
Messerschmidt-Boelkow-Blohm (MBB), a 
Munich aircraft company, which has been 
developing various kinds of flying armament 
for decades—from the Tornado fighter 
bomber to the Fighter 90, from antitank 
missiles to large-scale missiles. MBB is par- 
ticipating in the Mosul deal with DM77 mil- 
lion. The people from Munich and Bielefeld 
hired several other subcontractors. “As a 
German company,” the Gipro management 
assured DER SPIEGEL, we tried to con- 
tract German producers for the delivery of 
equipment if it was possible in any way.” 
Obviously with success. 

From the German BP to Carl Zeiss, from 
Degussa to Tesa—renowned companies are 
working for the Saad 16 project: 38 FRG 
companies are dealing with a comprehensive 
training program for Iraqi experts, which 
are to be trained in operating chemical lab- 
oratories and electronics workshops, wind 
tunnels, and physical test facilities. 

The list of contractors in a monthly Gipro 
report also contains companies which have 
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repeatedly been suspected of dubious arms 
deals. 


Fritz Werner Industrial Equipment Limit- 
ed provided a universal drilling machine. 
The company from Geisenheim, which is 10- 
percent state owned has been conducting 
profitable arms deals for years, also with 
Iran, Iraq's enemy in the Gulf war. 

By far, the most comprehensive monthly 
delivery in July 1987 was ordered at Karl 
Kolb Company. The public prosecutor is 
currently investigating this laboratory 
equipment company because of the suspi- 
cion that the Hesse firm delivered poison 
gas facilities to Iraq. 

The Rheinmetall cannon production com- 
pany is involved via its subsidiary Aviatest, 
providing two wind tunnels; and with the 
Mauser gun manufacturer another FRG 
arms producer is listed in Gipro’s order 
books. 

There is even a direct missile trace from 
MBB to Iraq, which has now been retraced 
by PROFIL journalists Herbert Langsner 
and Alan George. The Munich company has 
been involved in the Argentine Condor I 
Project since 1979, which first was allegedly 
destined to build a weather research rocket. 
Soon it turned into a “multipurpose” mis- 
sile. 

Not quite 2 years ago, when it had long 
become clear that the Argentines were 
working on a military missile program, MBB 
had to cease cooperation upon pressure by 
Bonn. MBB engineers, which were hired by 
partners of the Munich company in the 
Condor project, remained in business—and 
with them the technical know-how of the 
Bavarians. 

Insiders believe that the old Condor crew 
are now providing their technical knowledge 
to Iraq for serial production of those weap- 
ons that are developed near Mosul. Europe- 
ans report from Baghdad that a top secret 
production facility is currently being estab- 
lished somewhere in northern Iraq. 

Gildemeister is able to present a clearance 
certificate for the dubious deals—clearance 
number 48422 of the Federal Economic 
Office. 

“For presentation to the customs authori- 
ties“ the Federal Economic Office attests to 
Gildemeister Projecta Limited that ‘“accord- 
ing to current rules, machinery, electrical 
equipment, regulation, measuring, and test- 
ing instruments for a research, develop- 
ment, and training institute with eight main 
sections, name: Project Saad 16, do not need 
an export permission.” 

The subcontractors also stress that their 
deliveries were legal. Peter Resz Czynski of 
the Hamburg Koerber AG assures that 
Blohm company, a member of the concern, 
has in no way delivered computer-controlled 
grinding facilities, which are subject to 
export permission, to Iraq. In 1985 and 1986 
three standard grinding machines, type 
HFF 512 and Hanseat 11, “older model” 
(Resz czynsik) were ordered. Operators were 
trained for these machines in Germany and 
Iraq. “Everything completely harmless," 
Resz Czynski says. 

MBB spokesman Udo Philipp also wants 
to give this impression. Testing centers for 
surface analysis” and calibration labs were 
sent to Iraq. However, Philipp admits, 
“something like this” can “also be used for 
military purposes.” 

Gipro, too, does not want to absolutely ex- 
clude the possibility that the technology 
center, all of which will be handed over to 
Iraq “by mid-1989," could be used militarily: 
“In general, all universal products and fa- 
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cilities can often be used for several pur- 
poses.” 

However, what eyewitnesses have seen on 
site and what is proved by construction 
plans, goes far beyond the mere possibility 
of military utilization. Saad 16, located in a 
valley 1 km off the transit road to Sachu 
(spelling as published], is strictly guarded 
with electronics and video cameras by the 
military. 

The more than 3.3-km-long fence is 
equipped with watchtowers, the main en- 
trance is equipped with quick-action bar- 
riers. Mercedes Unimog vehicles, which are 
equipped with radar antennas, are patrol- 
ling between the buildings. Bungalows for 
managers, a first-aid station, a fire brigade, 
and an independent energy supply stress 
the isolation from outside. 

Camouflage and bunkers emphasize the 
military character of the facility, whose 
center is a more than 100-meter-long hall 
for the construction of prototypes. In the 
northern part of the area a 120-meter-long 
subterranean shooting gallery—4 meters 
wide and 4 meters high—was tunneled into 
the mountain. The walls, insulated with 
noise-proof naps, look as if a chicken farm 
had donated its annual stock of egg cartons 
to this. 

In a side valley to the west, there are 28 
so-called resistance buildings, which have 
particularly stable roofs that are slanting 
down on one side and three stable walls, the 
fourth wall, on the other hand, is made only 
of wood. Thus, in case of laboratory acci- 
dents, the pressure of an explosion is pur- 
posefully directed into a harmless direction. 
Most of the 58 chemical laboratories are lo- 
cated there. 

Adjacent, protected by walls on all sides, 
there is a missile test stand with control 
rooms and climate chambers. The buildings 
with measuring laboratories (from MBB), 
which are close by, are also protected by a 
150-meter-long wall against the chemical 
laboratories. 

Several times the speed of sound can be 
stimulated in the 12-meter-long wind tun- 
nels, and the 27 electronics laboratories 
have a nonechoing room built by Siemens. 

“Only if one is inside this room,” an insid- 
er says ironically, can one overlook that 
this is a military project.” 


From the Washington Post, May 3, 1989] 


U.S. Firms HELPED IRAQ GAIN ABILITY TO 
MAKE MISSILES, OFFICIALS Say 


(By David B. Ottay) 


Before U.S. export restrictions in 1987, 
some American companies sold equipment 
that helped Iraq build a military-industrial 
complex capable of developing missiles, U.S. 
officials disclosed yesterday. 

“We're aware of the fact that American 
technology was sold to the Saad 16 com- 
plex,“ said a U.S. official, who described the 
facility near Mosul in northern Iraq as “a 
defense-industrial establishment” involved 
in engineering and manufacturing missiles, 
planes and other military items. 

The disclosure came amid a U.S. diplomat- 
ic drive to get West European nations to 
crack down on companies selling technology 
and expertise to Third World nations seek- 
ing to build missiles or chemical and biologi- 
cal warfare plants. 

The United States imposed a ban in 1980 
on the sale by U.S. companies of all military 
equipment and so-called “dual-use” items 
those with civilian or military application— 
to Iraq and Iran during their 1980-88 Per- 
sian Gulf war. 
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Whether the American equipment at the 
Saad 16 complex were “dual-use” items was 
not immediately clear. But U.S. officials in- 
sisted no U.S. export laws were violated by 
the American firms. 

The officials refused to disclose the firms’ 
names, but said the equipment provided to 
the Iraqis was “relevant to missile produc- 
tion” and sold directly or indirectly” to the 
Saad 16 complex. 

A spokesman for Hewlett-Packard Co., the 
California computer firm, said in a tele- 
phone conversation last night in 1985-86, 
the company had delivered “electronic 
equipment of various types” to the German 
company, Messerschmitt-Boelkow-Blohm 
(MBB), under a license authorized by the 
German government and the U.S. Depart- 
ment of Commerce. 

“The end-user on the license was shown as 
the State Organization for Technical Indus- 
tries-Saad General Establishment,“ Hew- 
lett-Packard spokesman Richard Harmon 
said. He added that the Iraqi organization 
was described as an institute for higher 
learning.” 

He added, “In summary, anything deliv- 
ered to Saad was done through MBB and 
subject to a specific authorization.” 

A spokesman for another U.S. firm, Wil- 
tron Co., in Morgan Hill, Calif., which 
makes electronic test and measuring instru- 
ments, confirmed that in early 1987 Wiltron 
had sold a $50,000 “scalar analyzer system” 
to its subsidiary in Germany, which in turn 
provided it to MBB for the Saad complex. 
Peter Chalfont said the firm had obtained a 
Commerce Department license indicating 
that the Saad site was the end user. 

In testimony yesterday before a Senate 
Armed Services subcommittee, W. Seth 
Carus, an expert on missile proliferation at 
the Washington Institute for Near East 
Policy, referred to recent reports in West 
German and Austrian media that U.S. com- 
panies may have supplied 40 percent“ of 
the equipment for the Saad 16 complex. 

State Department officials confirmed U.S. 
involvement in building the complex but 
said “it was not clear“ on what the 40 per- 
cent estimate was based. 

They said it was legal for U.S. companies 
to obtain export licenses to sell certain 
high-tech items abroad until restrictions 
were imposed by the Missile Technology 
Control Regime (MTCR) signed by the 
United States, Canada, France, West Ger- 
many, Italy, Japan, and Britain in April 
1987. 

The regime bans export of missiles or 
their components and any technology or 
equipment related to the production of bal- 
listic and cruise missiles capable of deliver- 
ing a payload of at least 500 kilograms to a 
distance of 300 kilometers or more. 

“They (U.S. firms] obtained export li- 
censes and nothing illegal was done,” one 
US. official said. 

However, congressional sources said that 
in 1985, two years before it formally com- 
mitted the U.S. to the MTCR, the Reagan 
administration had begun adhering infor- 
mally to the regime. They questioned 
whether licenses should have been issued in 
the 1985-87 period. 

U.S. officials said while the United States 
had sought to adhere to the MTCR terms 
since March 1985, the Commerce Depart- 
ment had no legal basis for halting such 
sales as those involved in the Saad 16 com- 
niex until the regime went into effect in 
1987. 

The officials said they were unaware of 
any U.S. sales to the Iraqi complex since 
April 1987. 
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Carus said that in addition to MBB, West 
German and Austrian news reports had 
identified a German-Austrian company, Gil- 
demeister, as the principal builder of the 
Saad 16 complex. He said the reports named 
two U.S. firms besides Hewlett-Packard and 
Wiltron which allegedly provided equip- 
ment to it. 

The two others were Tektronix Inc. of 
Beaverton, Ore., a manufacturer of comput- 
er graphics terminals and measuring instru- 
ments, and Scientific-Atlanta Inc. of Atlan- 
ta, which makes telecommunications and 
satellite ground station equipment. 

A spokesman for Tektronix said yesterday 
the firm was searching records for sales to 
Iraq or the Gildemeister firm. A person at 
Scientific-Atlanta said offices were closed 
for the day. 

Carus testified that à variety“ of West 
German firms were involved in building the 
Saad 16 complex, in which Iraq had invested 
more than $200 million. He described it as a 
research and development facility to build 
“a variety of different types of missiles, in- 
cluding both ballistic and cruise missiles.” 

But U.S. officials said they thought the 
complex would also be involved in the pro- 
duction of various weapons, including mis- 
siles. 

The West German magazine Stern said 
Hewlett-Packard had provided computers 
for more than 50 laboratories in the com- 
plex. 


[From the London Financial Times, 12 Apr. 
1989] 


PROSECUTOR LAUNCHES INQUIRY INTO MBB's 
CONDOR MISSILE LINKS 


(By Simon Henderson and David Goodhart 
in Bonn) 


The Munich city prosecutor is investigat- 
ing reports that a subsidiary of the West 
German aerospace concern Messerschmitt- 
Bolkow-Blohm (MBB) broke export control 
laws by delivering parts for a DM70m mis- 
sile system to Iraq. 

MBB would make no comment on the alle- 
gations but did confirm yesterday that its 
subsidiary MBB-Transtechnica was being in- 
vestigated. 

Western officials say that a group of 16 
companies in Europe, known as the Consen 
Group, is using West German rocket design- 
ers and other specialists to help Egypt, Ar- 
gentina and Iraq develop a 1,000km-range 
missile capable of carrying nuclear and 
chemical warheads. The companies are reg- 
istered in Monaco, Switzerland, Austria, 
West Germany, and Argentina. 

MBB is one of six big European companies 
named in documents as being “most impor- 
tant in co-operation and as sub-contractors”. 

Western officials expressed concern at the 
activities of the Consen Group, which they 
say is acting as a “European missile manage- 
ment company”, buying in expertise for the 
missile, the Condor II, particularly on pro- 
pellants and guidance systems, using pre- 
dominantly West German engineers. 

One Consen company, the IFAT Corpora- 
tion of Zug, Switzerland, was quoted last 
year in US court documents as sending more 
than $1m to an Egyptian-born American cit- 
izen now awaiting trial in California 
charged with conspiring to export missile 
parts to Egypt without a license. 

Another company in the group, Desintec, 
also of Zug, attempted to buy missile nozzles 
from the US in 1984 for the Argentine Air 
Force. 

Western officials describe the Condor II 
as a two-stage, solid fuel rocket. They say 


9316 


that it was due to be tested in Argentina in 
October but was delayed by technical prob- 
lems. Development is being conducted in 
parallel in both Egypt and Argentina, with 
Iraq funding part of the Egyptian pro- 
gramme. Deployment is not expected until 
1992. 

Washington and London are leading a dip- 
lomatic effort to stop the development of 
the missile. In 1987 they agreed with other 
Western European nations and Japan on a 
Missile Technology Control Regime which 
tightened export controls on sensitive items. 
The UK is worried that the Condor II will 
have the range and accuracy to hit the air- 
field on the Falklands from Argentina, The 
main US concern is the impact in the 
Middle East. 

Israel, which has already test-fired its own 
long-range missile, the Jericho II, is devel- 
oping its own anti-missile missile. Western 
intelligence officials credit the Israeli secret 
service, Mossad, with causing three explo- 
sions in Europe seeking to break up the 
Consen operation, including one last May 
when the car of Consen's general manager 
was blown up on the French Riviera. 

MBB has admitted helping Argentina de- 
velop an earlier missile, Condor I, but says it 
is not involved in Condor II. But its subsidi- 
ary MBB Transtechnica is a sub-contractor 
to another West German company, Gilde- 
meister, on a project in Iraq known as Saad 
16. Last week West German investigators 
seized files from Gildemeister. 

[From Mid East Markets (MEM), Apr. 17, 

1989] 


Conpor II: An Issue TO Test US-Ecypt TIES 


A reference to a new missile in MEM on 
February 6, 1989 set off a whole series of ar- 
ticles elsewhere and brought into the open a 
simmering diplomatic row. MEM under- 
stands that when President Mubarak was in 
Washington he was asked about Egypt's in- 
tentions concerning the missile which it is 
building with Argentina’s technical help 
and Iraqi finance. The Israeli Prime Minis- 
ter, Yitzak Shamir, also asked the US what 
was going on, and last week the Israeli For- 
eign Minister, Moshe Arens, asked the West 
German Defence Minister, Rupert Scholz, 
about the involvement of West German 
companies. 

Although still to be flight-tested the 
Condor II missile is state-of-the-art. It has 
two solid-fuel stages and will fly a 700kg 
payload over 1000km. It is likely to have ter- 
minal guidance to make it accurate to 
within 100m. Existing missiles in Arab arse- 
nals are antiquated by comparison and 
hardly accurate enough to hit even a city. 
The Soviet-supplied Scud is a version of the 
Nazi V-2 missile from World War Two. It 
has a single-stage liquid-fuelled motor 
which means that the missile must be ac- 
companied by tankers containing highly 
volatile fuel to top up the missile. 

The new Iraqi missiles—Al Hussein (range 
650km) and Al-Abbas (range 860km)—are 
merely enhanced Scuds with a longer range 
obtained by using less warhead and more 
fuel. The Saudi missiles obtained from 
China are also liquid-fuelled and probably 
unserviceable most of the time: imagine 
storing and handling the fuming nitric acid 
and industrial alcohol fuels in desert tem- 
peratures of over 40°C! 

CONSEN 

Argentina and Egypt agreed to cooperate 
on Condor II in the early 1980s, with Iraq 
helping Egypt under a secret exchange 
agreement believed to be known as Badr 
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2000. All three countries have been helped 
by a mysterious collection of European com- 
panies known as the Consen Group. One 
Consen company, the Ifat Corporation, fi- 
nanced an attempt to buy missile technolo- 
gy last year in the US for which an Egyp- 
tian-born US citizen is awaiting trial. The 
man, Abdel Kader Helmy, is described by 
his lawyer as being a childhood friend of 
the Egyptian Defence Minister, Abdel 
Halim Abu Ghazala, who is also implicated 
in the attempt to break US export laws. 

Another Consen company, Desintec, tried 
to buy rocket nozzles for the Condor II from 
a California company in 1984. They were to 
be sent to the Argentine air force. Plans for 
the nozzles are shown here, including a 
cross-section of the missile with its internal 
star shape to ensure best burning of the 
propellant. (Consen declined to comment on 
its involvement with Condor II.) (Graphs 
not reproducible.] 

The Consen Group has used West 
German rocket engineers and other special- 
ists to help Egypt and Argentina, and may 
also have helped Iraq in its Scud enhance- 
ment programme, which tilted the balance 
in the Gulf war when the modified missiles 
started to rain down on Tehran last year. 

The Egyptian missile production facilities 
are being readied at Military Factory 90 in 
the Abu Zabaal area outside Cairo. This is 
also where reports claim that Egypt has a 
chemical weapons plant, and where Field 
Marshal Abu Ghazala wants to build a pro- 
duction line for the US Abrams tank. 

Iraq's Scud modification plant is thought 
to be at the Sa’ad 16 complex near Mosul, 
although there is another programme, des- 
ignated Project 395, which is considered 
more closely linked to the Condor II, There 
have been direct contacts between the Iraqi 
Technical Corps for Special Projects (Teco), 
the organisation responsible for Project 395, 
and the Argentine Institute of Aeronautical 
and Space Research, which co-ordinates 
work on the Condor, Teco, which also drafts 
experts into oilfield work and other non- 
military areas, comes under the direct au- 
thority of President Saddam Hussein, al- 
though it is run by his son-in-law, the Minis- 
ter for Industry and Military Industrialisa- 
tion, Brig. Hussein Kamel Majid. 

During recent weeks West German offi- 
cials have started investigating the activities 
of a subsidiary of the aerospace giant, Mes- 
serschmitt-Bolkow-Blohm (MBB) which is 
involved with another West German compa- 
ny, Gildermeister Projecta, at Sa’ad 16 in 
Iraq. Yet other West German companies are 
linked to Military Factory 90 in Egypt. 


SUBSTANCE TO NUCLEAR ALLEGATIONS AGAINST 
IRAQ 

Although the US Government was an- 
noyed when Israeli officials leaked reports 
that Iraq was trying to develop a nuclear 
weapon, the denials of the more knowledge- 
able officials were more qualified than 
much of the press noticed. 

The assertion of the Washington Post was 
that Israeli officials thought that Iraq was 
between two and five years from making an 
atomic bomb. The newspaper also claimed 
that the device was intended to put on the 
Condor II missile being developed in con- 
junction with Egypt and Argentina (see sep- 
arate story). 

The more conventional estimate for Iraq 
achieving membership of the nuclear club is 
10 years. Nuclear status might have been 
reached eight years ago, but the destruction 
caused by an Israeli bombing raid on the 
Tuwaitha nuclear centre in 1981 was so 
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total that the possibility of using a research 
reactor to produce plutonium had to be 
abandoned. 

Present concern about Iraq is based on in- 
creasing efforts that the country is trying to 
build a uranium enrichment plant using the 
centrifuge principle. Highly enriched urani- 
um is an alternative weapon material to plu- 
tonium, but can only be produced using an 
elaborate and sophisticated industrial plant. 
Western officials have noted over the years 
the number of Iraqi students being sent 
abroad to study the two basic principles of 
uranium enrichment diffusion and centri- 
fuges. Recently, they say, it became clear 
that Iraq had opted for the centrifuge route 
in which uranium, in a gaseous form, is 
pumped through hundreds of linked high- 
speed centrifuges, 

USA officials confirm that $400,000 worth 
of vacuum pumps destined for Iraq, and sus- 
pected to be destined for a nuclear plant, 
were recently stopped from being shipped. 
What had caught the attention of US 
agents was that the pumps in question were 
designed for use with vegetable oil but were 
being ordered by the State Company for Oil 
Projects, Iraq's main oil equipment pur- 
chase body. When asked to explain the 
order by the US, Iraqi officials were not 
able to give an adequate answer. 

There are very few centrifuge plants in 
the world, and most produce low enriched 
uranium for power stations. The only one in 
the developing world is in Pakistan which, 
despite denials, has been producing enough 
highly enriched uranium to make between 
four and six bombs a year for the last two 
years. The Pakistan plant uses techniques 
similar to those developed by the Urenco 
consortium of the UK, the Netherlands and 
West Germany to produce uranium for 
their power stations, 

Pakistan took 10 years to build and start 
operating its plant, overcoming foreign 
export controls and technical difficulties, 
hence the time frame for Iraq. The differ- 
ence, western officials say, is that Iraq is 
putting considerably more money and effort 
into its buying programme. Maybe the Is- 
raelis were right after all. 


SAUDI CONCERN OVER CHEMICAL CLAIM 


The Saudi Government is showing its 
usual sensitivity: this time on the delicate 
subject of chemical weapons. A fairly innoc- 
uous reference in a long series on the sub- 
ject in the Chicago Tribune elicited from 
Saudi officials a denial that was consider- 
ably longer than the original claim. 

The Chicago Tribune on April 4 listed 25 
countries it said were known or suspected by 
US intelligence officials to possess or be de- 
veloping chemical weapons. The Middle 
East countries included were Israel, Egypt, 
Libya, Syria, Iran and Iraq. The Tribune 
then added: “Suspected of being in the next 
echelon of those who have an interest in a 
possible access to resources needed to build 
chemical weapons are Saudi Arabia, Paki- 
stan, India, Thailand, Brazil, Argentina, 
Chile and Peru, according to these sources.” 

This was the sole reference to Saudi 
Arabia in a cluster of articles and back- 
ground pieces on chemical warfare pub- 
lished by the Tribune and totalling more 
than 10,000 words. But it was enough to 
prompt a statement from the official Saudi 
Press Agency that the kingdom had issued a 
categorical denial of the report's allegation 
that it was a country with the potential to 
produce chemical weapons. 
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“A responsible Saudi source told the Saudi 
Press Agency here today that what had 
been published by the Chicago Tribune is 
merely baseless and fabricated,” the agency 
said in a report issued on April 6. The king- 
dom had declared, and again reiterated, its 
opposition to the production of chemical 
weapons. The agency's report then drew at- 
tention to the kingdom’s recent ratification 
of the Nuclear Non-Proliferation Treaty. 

This was the important point, because the 
denial was as much aimed at scotching re- 
ports in the US press that Riyadh had 
agreed to help Iraq underwrite the financial 
costs of refurbishing its Osirak nuclear fa- 
cilities at Tuwaitha outside Baghdad— 
bombed by Israel in 1981—as at replying to 
vague assertions that the kingdom possessed 
some potential for chemical weapons manu- 
facture. 

The episode is also instructive because it 
underscores the strong sensitivity of the 
Saudis on the delicate issue of unorthodox 
weapons of any kind. Having received their 
medium-range East Wind missiles from 
China, the Saudis are taking pains to make 
it clear to the US that there is no question 
of them being equipped with anything other 
than conventional warheads. 


UNDERSTANDING WITH ISRAEL 


For more than a year the US has been en- 
gaged in discreet but parallel talks with the 
Saudis and the Israelis aimed at preventing 
either a pre-emptive strike—presumably by 
Israel—or any wedding of chemical weapon- 
ry to existing missiles—presumably with 
regard to the Saudis. (Western intelligence 
officials say that the Chinese missiles deliv- 
ered to the kingdom have had their range 
reduced to between 1200-1400 km. In Chi- 
nese service the missile carried a nuclear 
warhead; indeed it was the missile used to 
test China’s fourth nuclear bomb, the 
design of which was subsequently passed on 
to the Pakistanis, the officials say.) 

For the Saudis, much is at stake. The 
kingdom is currently seeking assurances 
from the Bush Administration that the US 
will agree to a major sale of some 315 Gen- 
eral Dynamics Land Systems Division M1- 
Al main battle tanks, together with be- 
tween 50 and 100 replacement aircraft for 
its aging fleet of 110 F-5 reconnaissance air- 
craft and interceptors. The Saudis are also 
seeking to secure the tracked Multiple 
Launch Rocket systems (MLRS) battlefield 
rocket and 2,000 of the Mark-84 aerial 
bombs. US companies concerned with the 
potential sales are engaged in a major cam- 
paign to inform Congress of the importance 
of these arms deals. They are basing their 
case not so much on Saudi Arabia’s defence 
needs, but on the economic costs to the US 
if these deals, which are potentially worth 
several billion dollars, fail to go through. 


ADMINISTRATION'S VIEW 


The Bush Administration—and in particu- 
lar the new Director of Policy Planning at 
the State Department, Dennis Ross—re- 
mains particularly concerned about the 
growing political acceptability of chemical 
weapons in the Middle East following Iraq’s 
successful use of chemical weapons in both 
its campaigns against Iran and in its repres- 
sion of Iraqi Kurds. The Saudis therefore 
need to counter this impression if they are 
to secure the weapons systems they favour. 

US defence industry officials have told 
MEM that the Saudis are again looking to 
the US for military aircraft, because it is 
complicated enough having to introduce one 
totally unfamiliar aircraft into their inven- 
tory—the British Aerospace Tornado—and 
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they would feel comfortable if the replace- 
ment for their F-5s were to come from the 
US. 

Ideally, they would like a further 50 
McDonnell Douglas F-15 interceptors, 
which could then be incorporated into the 
Saudi arsenal with relative ease as the 
Royal Saudi Air Force already possesses 60 
F-15s. Failing that, they would choose to re- 
place their 110 F-5s on a one-for-one basis 
with General Dynamics F-16s or McDonnell 
Douglas F/A-18s. 


{From the New York Times, Feb. 23, 1989] 
THOSE CHINESE MISSILES 
(By William Safire) 

WASHINGTON.—If you keep tugging on a 
loose thread, the Hong Kong tailors warn, 
your whole suit could fall apart. 

Here’s a loose thread: In Chicago, consul- 
ar representatives of the People’s Republic 
of China are now forbidden to travel in 
their consular cars outside the environs of 
Cool County. Public transportation, yes; pri- 
vate cars, no. 

Tug gently on that stray fact. Why can’t 
these Chinese diplomats travel in their own 
vehicles to catch whatever is playing in 
Peoria? What are we afraid they may see? 

Nothing. It’s part of a proper tit-for-tat 
policy, begun last Oct. 24, reciprocating for 
a seemingly weird policy of the Chinese 
Government. For some reason, American 
diplomats in Shenyang, a large city between 
Beijing and the border of North Korea, are 
forbidden to drive unaccompanied to see 
what’s happening along the border. 

Tug again. What might our officials in 
China want to eyeball, and perhaps photo- 
graph or ask questions about, along that 
road that has the Chinese so sensitive? We 
know from our satellites that no top-secret 
military or research installation is hidden 
there. 

The road we cannot travel unaccompanied 
runs from Beijing alongside the railroad 
line to Dandong, on the Yalu River. That is 
where the train crosses into North Korea, 
delivering missile-length boxes first fo Sin- 
uiju and later to the port of Nampo. 

Keep tugging. These are the ports from 
which North Korea exports missiles and 
missile-support electronics to Iran, Libya 
and Syria. Some American officials, whose 
suspicions are pooh-poohed in our State De- 
partment, believe that these IRBM’s are 
built in China, sent by rail to North Korea 
and transshipped to the Middle East terror- 
ist nations. 

A company of great interest to interna- 
tional missile-watchers is Poly-technology, 
which is affiliated with Citic, the Chinese 
trading-banking-industrial development 
combine. Polytech is said to be staffed by 
the sons and daughters of China’s leading 
political families, whose prestigious rice 
bowls will be hard to break. 

The P.R.C. officially denies selling Silk- 
worm missiles to Iran, or any missiles to 
Libya, Iraq or Syria that might be used to 
deliver locally produced poison-gas war- 
heads. The Chinese do not deny—indeed, 
proudly assert—a deal made last year to 
supply Saudi Arabia with its CSS-2 East 
Wind missiles, with a range up to 2,000 
miles. 

That Chinese-Saudi missile deal stunned 
Washington, which mistakenly thought 
that neither Beijing nor Riyadh would alter 
the balance of power in the Middle East 
without at least checking with the U.S. 

Frank Carlucci, then Secretary of De- 
fense, was dispatched to the Chinese capital 
last September to seek assurances that no 
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missilery would be sold to the Terrorist 
Club. 

Now here is where at least some of the 
suit falls apart, Secretary Carlucci, operat- 
ing without Presidential supervision or sen- 
atorial oversight, may have thought he had 
assurances from the Chinese to stop the 
dangerous spread of missiles, in return for 
secret promises to more U.S. technical aid. 
He passed the word around pre-election 
Washington: Not to worry. 

But the Chinese are proud to compete 
with superpowers on rocketry, and are the 
subtlest negotiators. They may be keeping 
their word, if such was given, not to export 
missiles to the Middle East—but that would 
not include weaponry to North Korea, 
which may be falsely promising not to 
transship from Nampo. Equally important, 
the Chinese leadership may believe it is free 
to sell the equipment and knowhow to any 
nation seeking to make missile systems on 
its own soil. 

The embarrassing question President 
Bush will hate to ask, when he visits China 
this weekend, is this: Is a Chinese company 
on the verge of a deal to supply Colonel Qa- 
dhafi, or anyone, with the technical package 
needed not only to produce but to launch 
and guide missiles? 

Mr. Bush should not put his personal in- 
clination to be a polite visitor above Ameri- 
ca’s national interest. He can hope, with del- 
icacy but with firmness, that Chinese mis- 
sile support systems—using such hot stuff 
as cable digital communications, pulse width 
modulation or microcomputer technology— 
are not for sale to dictators endangering 
world peace. 

Deng Xiaoping will catch his drift: with- 
out a credible and reportable agreement to 
restrict missile delivery systems, China can 
expect no further U.S. technological coop- 
eration. 

With that understood, the two leaders can 
clink glasses, reminisce, pose in front of the 
Great Wall and otherwise pre-empt the visit 
of Mr. Gorbachev. 


U.S. Props IAEA ABOUT SAFEGUARDS FOR 
NORTH KOREAN NUCLEAR PLANTS 


(By Ann MacLachlan) 


The U.S. complained to the February 
meeting of the IAEA Board of Governors 
about North Korea’s delay in submitting its 
nuclear facilities to agency safeguards. The 
Peoples Democratic Republic of Korea 
(PDRK) signed and ratified the Nuclear 
Nonproliferation Treaty (NPT) several 
years ago in anticipation of a nuclear plant 
deal with the USSR (Nucleonics Week, 2 
Jan. 86, 7) However since that action, the 
Asian nation has neither consummated the 
purchase of Soviet PWRs nor concluded the 
required safeguards agreements with the 
IAEA. 


The U.S. and even more so the Republic 
of Korea which is still technically at war 
with the PDRK, are doubly concerned be- 
cause satellite photographs have shown 
that North Korea is operating a magnox re- 
actor. North Korea, which does not main- 
tain diplomatic relations with the U.S., is 
also believed to be building a reprocessing 
plant near the magnox reactor. 

A senior IAEA official said that following 
the U.S. complaint, the North Koreans were 
“reminded” of their obligation under the 
NPT to conclude a general safeguards agree- 
ment and facility attachments covering any 
nuclear installations containing material 
that comes under * * * safeguards. The U.S., 
said a well-informed source, has said it will 
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take its real complaint about the two clan- 
destine facilities formally to the IAEA 
board, satellite photos included, if the 
North Koreans continue to foot-drag in con- 
cluding the safeguard agreement. 

The satellite photos show, the source said, 
that Pyongyang has set up a virtual replica 
of the 60-MW Calder Hall magnox reactor, 
Britain’s first, which started up in 1956. The 
North Koreans, he said, appear to have 
built a reactor themselves based on the de- 
classified design of Calder Hall. They also 
may have purified indigenously the graph- 
ite used as moderator block, but the urani- 
um is assumed to be imported, the source 
said. The reactor started operating a year 
and a half ago, he said. 

The reprocessing plant is observed to be 
under construction across a river in central 
North Korea, 

Not surprisingly, the facilities have caused 
consternation across the border in South 
Korea, which tried to buy a reprocessing 
plant 10 years ago from France but was sty- 
mied by stiffening of French nonprolifera- 
tion policy. 

The Calder Hall reactor is still operating 
at British Nuclear Fuel's Windscale works, 
producing electricity and materials for the 
U.K. nuclear defense program. 


STEEL USERS FOR VRA’s 


@ Mr. ROCKEFELLER. Mr. Presi- 
dent, there has been a lot of discussion 
in the press and elsewhere lately 
about the steel Voluntary Restraint 
Agreement Program. Extension of the 
program has been opposed by some 
steel consumers. Their complaints 
about the program have gotten consid- 
erable attention. What’s not been re- 
ported is the growing numbers of steel 
users who support the VRA’s. They re- 
alize a strong, healthy, competitive 
steel industry is good for steel users, 
the steel industry and for America. 

To cite one major example, recently 
the board of directors of the Ship- 
builders Council of America unani- 
mously adopted a resolution to sup- 
port the extension of VRA’s for steel. 
I ask that a copy of the resolution be 
printed in the REecorp as well as a list 
of members of the council. 

The Shipbuilders Council of Amer- 
ica is the national trade association 
representing 94 percent of America’s 
shipbuilders and ship repairers as well 
as manufacturers of marine equip- 
ment. These segments of the maritime 
industry are significant users of steel 
plate and structurals. As almost all of 
this steel is produced domestically, a 
healthy American steel industry is im- 
portant to our shipbuiliding and ship 
repair businesses. 

Under the steel VRA Program, the 
American steel industry has made ex- 
cellent progress toward its goal of re- 
taining its competitiveness. Costs have 
been lowered sharply, labor productiv- 
ity has been increased dramatically 
and production quality has been im- 
proved greatly. Despite this progress, 
much more remains to be done. Sub- 
stantial new investment and modern- 
ization, on a sustained basis—approxi- 
mately $2 to $3 billion per year—is 
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needed if the steel industry is to main- 
tain its competitiveness with leading 
foreign producers. After sustaining 
losses in excess of $12 billion between 
1982 and 1986, the industry’s financial 
gains of the past 18 months are not 
adequate to complete its comeback. In 
a world in which steel trade is domi- 
nated by foreign government interven- 
tion, failure to extend the VRA mech- 
anism of dealing with unfairly traded 
steel imports will abort the industry’s 
restructuring. 

The Shipbuilder’s Council is only 
the latest in an expanding list of steel- 
using manufacturers who support an 
extension of the VRA Program. Lee 
Iacocca, in a letter to U.S. Trade Rep- 
resentative Carla Hills urging that the 
VRA's be extended, praised the 
“American steel industry for its efforts 
to revive a devastated industry, one 
without which we (the Chrysler Cor- 
poration) would have great difficulty 
surviving ourselves’. Maytag Corp., 
another large steel consumer, has 
stated that “the VRA Program has 
had minimal impact on prices and has 
not resulted in difficulties in obtaining 
steel * * Over 375 companies that 
are steel users echo those sentiments. 
These companies constitute a signifi- 
cant majority of American steel users. 

These steel consumers have formed 
a coalition called Coalition for a Com- 
petitive America/Steel Users for 
VRA’s. I had the pleasure of introduc- 
ing the leaders of this group last week 
at a press conference here in the Cap- 
itol. With me were representatives of 
Chrysler, Milton Can Co., Valmont In- 
dustries, Crown Cork and Seal, 
Thompson Steel, Corey Steel, Jern- 
berg Corp., and UNR-Leavitt. 

The list of members illustrates the 
breadth and depth of this coalition. 
Companies all over the country have 
joined. In the discussion of the future 
of U.S. steel trade policy, it is impor- 
tant to remember that the needs of all 
steel consumers must be considered. 

The material follows: 

SHIPBUILDERS COUNCIL OF AMERICA 
RESOLUTION 

Whereas, the steel industry of the United 
States has been victimized by unfair inter- 
national competition; 

Whereas, that competition was driven by 
foreign government subsidy practices that 
distorted the international market; 

Whereas, the United States Government, 
in order to combat those practices, estab- 
lished a Voluntary Restraint Arrangements 
on steel imports, allowing the steel industry 
to modernize its plant, retrain its work force 
and institute new management systems; 

Whereas, the process of modernization 
has allowed the steel industry to improve its 
competitive position in the world market; 

Whereas, the existence of state-supported 
aid has not been eradicated and the process 
of modernization has not been completed; 
Therefore, be it 

Resolved, That the Shipbuilding Council 
of America supports the extension of the 
steel industry’s Voluntary Restraint Ar- 
rangements unless, and until, international 
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aid and support programs are terminated al- 
lowing for the unfettered functioning of a 
free and open international steel market. 
COALITION FOR A COMPETITIVE AMERICA/ 
STEEL Users ror VRA's 


REGULAR MEMBERS 


ADDSCO Industries, Inc., Mobile, AL. 

The American Ship Building Co., Tampa, 
FL. 

Avondale Industries, Inc., New Orleans, 
LA. 


Bath Iron Works Corp., Bath, ME. 

Bethlehem Steel Corp., Marine Construc- 
tion Group, Bethlehem, PA; Beaumont, TX; 
Sparrows Point, MD. 

Capital Marine Corp., Chester, PA. 

Continental Maritime Industries, Inc., San 
Francisco, CA. 

General Dynamics Corp., Pierre Laclede 
Center, St. Louis, MO. Electric Boat Divi- 
sion, Groton, CT, and Quonset Point, RI. 

General Ship Corp., East Boston, MA. 

Ingalls Shipbuilding, Inc., Pascagoula, 
MS. 
Intermarine U.S.A., Savannah, GA. 

Jacksonville Shipyards, Inc., Jacksonville, 
FL. 

The Jonathan Corp., Norfolk, VA. 

Marine Hydraulics International, 
Norfolk, VA. 

Marinette Marine Corp., Marinette, WI. 

McDermott Corp., New Orleans, LA. 

Metro Machine Corp., Norfolk, VA. 

National Steel & Shipbuilding Co., San 
Diego, CA. 

Newport News Shipbuilding, Newport 
News, VA. 

Norfolk Shipbuilding & Drydock Corp., 
Norfolk, Va. 

Northwest Marine Iron Works, Portland, 
OR. 

Peterson Builders, Inc., Sturgeon Bay, WI. 

Robert E. Derecktor of Rhode Island, Inc., 
Middletown, RI. 

Southwest Marine, Inc., San Diego, CA.; 
San Francisco, CA.; San Pedro, CA. 

Textron Marine Systems, New Orleans, 
LA. 


Inc., 


Todd Shipyards, Corp., Seattle, WA.; Gal - 
veston, TX.; Los Angeles, CA. 


ALLIED INDUSTRIES MEMBERS 


Alcoa/Tre, Santa Ana, CA. 

Bird-Johnson Co., Walpole, MA. 

Centrico, Inc., Northvale, NJ. 

Colt Industries, Inc., Washington, DC. 

Combustion Engineering, Inc., Windsor, 
CT. 
Dresser Pump Division, Dresser Indus- 
tries, Inc., Harrison, NJ. 

Eaton Corp., Cutler-Hammer Products, 
Baltimore, MD. 

General Electric Co., Washington, DC. 

Hopeman Brothers, Inc., Waynesboro, VA. 

IMO Delaval, Inc., Lawrenceville, NJ. 

Jamestown Metal Marine Sales, Inc., Boca 
Raton, FL. 

Jered Brown Brothers, Inc., Troy, MI. 

Lake Shore, Inc., Iron Mountain, MI. 

Raytheon Service Co., Arlington, VA. 

Sperry Marine, Inc., Charlottesville, VA. 

SPD Technologies, Philadelphia, PA. 

Westinghouse Electric Corp., Sunnyvale, 
CA. 

York International Corp., York, PA. 

AFFILIATE MEMBERS 

The Bingham Group, Arlington, VA. 

Colton & Co., Washington, DC. 

PacOrd, Inc., National City, CA. 

Peterson & Co., New York, NY. 

Poten & Partners, Inc., New York, NY. 

Seacoast Electric Supply Corp., Rye, NY. 
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NAVAL ARCHITECT MEMBERS 
JJH Inc., Cherry Hill, NJ. 
John J. McMullen Associates, Inc., New 
York, NY. 
M. Rosenblatt & Son, Inc., New York, NY. 
ASSOCIATION MEMBERS 


New York and New Jersey Dry Dock Asso- 
ciation, Brooklyn, NY. 

South Tidewater Association of Ship Re- 
pairers, Inc., Chesapeake, Va. 


FACILITATING ALUMNI 
INVOLVEMENT IN SCHOOLS 


Mr. SIMON. Mr. President, recent- 
ly, I read an article by Marciene S. 
Mattleman in Education Week, about 
getting alumni of elementary and sec- 
ondary schools involved in those 
schools. 

We work on alumni in higher educa- 
tion, but we have not done the same in 
elementary and secondary education. 

It is an unusual concept that ought 
to be spread. Miss Mattleman is a 
senior professor of education at 
Temple University and executive di- 
rector of Philadelphia Futures. 

I urge my colleagues in the Congress 
to read the article, which appreared in 
Education Week. 

I ask that the article be printed in 
the RECORD. 

The article follows: 

{From Education Week, Mar. 1, 19891 


FACILITATING ALUMNI INVOLVEMENT IN 
SCHOOLS 


(By Marciene S. Mattleman) 


Major reports in this decade have made it 
eminently clear that the current generation 
of young people in this country differs sub- 
stantially from previous generations. A 
much greater proportion of today’s young 
face serious socioeconomic barriers that 
may hamper their successful completion of 
school. 

Overcoming these barriers has rightfully 
been seen as a task not simply for educators 
but for the entire community. And in that 
spirit, philanthropic groups and individuals, 
such as the New York City industrialist 
Eugene M. Lang, have created incentive pro- 
grams that help some of these so-called “at 
risk” young achieve their dreams of mean- 
ingful work and a good education. 

In Philadelphia, a new program along 
these lines hopes to broaden the base of 
public involvement while increasing the 
number of students helped. It is called 
“Philadelphia Futures,” and it seeks to tap 
a source of support that has long been a 
staple of the higher-education community 
school pride and nostalgia. 

The central strategy of Philadelphia Fu- 
tures, which operates as an independent, 
nonprofit clearinghouse, is to assist alumni 
of the city’s schools—public and parochial— 
in providing support for students currently 
attending their alma maters. It also enlists 
the aid of other segments of the communi- 
ty, including corporate, religious, cultural, 
and governmental groups. 

Other programs aimed at motivating stu- 
dents to stay in school, such as Mr. Lang’s 
“I Have a Dream” Foundation, now operat- 
ing in 24 cities, yield great and praiseworthy 
benefits for the students they serve. But, as 
critics have noted, the generous spirit 
behind them often operates like a lottery, 
dispensing good fortune unequally among 


CONGRESSIONAL RECORD—SENATE 


classes within a selected school or even 
among siblings. 

Philadelphia's program recognizes that, to 
reach the vast majority of those in need, 
intervention must be broader. It must go 
beyond the mere provision of fiscal re- 
sources, finding creative ways to channel 
the energies and concerns of average citi- 
zens. 

Philadelphia Futures is working to open 
up more options for the city’s young by, 
first, connecting them to resources already 
available and then, creating new sources of 
support from people who may never before 
have been asked to lend a helping hand: the 
schools’ alumni. 

Though higher education has traditional- 
ly depended on alumni involvement, such 
support has not been widely sought below 
the college level. The psychological basis for 
this kind of appeal is the premise—corrobo- 
rated by sociologists—that as our society be- 
comes more mobile, we seek our roots; we 
grow more nostalgic. Programs like Phila- 
delphia Futures can turn that nostalgia into 
positive action. 

The project’s method is information and 
referral. Using media outreach and promo- 
tion, it facilitates access for those who wish 
to volunteer as tutors, mentors, or role 
models, or who want to create incentives 
such as prizes and scholarships encouraging 
students to remain in school. Through a 
control telephone number, the program 
links those willing to intervene with those 
in need. 

An advisory group of state and local lead- 
ers—including Mayor W. Wilson Goode, 
Pennsylvania’s secretary of education, 
Thomas Gilhood, and the superintendents 
of Philadelphia's public and parochial 
schools—has provided the visability needed 
to raise funding for start-up operations. 

Since the project was officially launched 
in January, several promising initiatives 
have taken shape. They suggest the range 
of support activities such programs can pro- 
vide: 

Twenty mentors and tutors have been 
placed with schools and community-based 
organizations. These volunteers range from 
a newspaper reporter to a corporate lawyer. 
The program also is providing role models 
through career days in schools. 

In each of these activities, Philadelphia 
Futures is fulfilling its role as a broker in 
servicing existing programs. 

Ten alumni have pledged to provide finan- 
cial aid for college to individual students 
from their high schools. Two committees 
have been formed to work with donors on 
such matters as the criteria for and selec- 
tion of recipients. 

Fifteen other graduates have established 
small prizes in their favorite subjects and 
grade levels. These awards—which may take 
the form of cash, subscriptions to maga- 
zines, or cultural-center memberships—are a 
way of recognizing current students for out- 
standing achievement or effort. 

In response to queries about the cost of 
such involvement, the staff suggests that 
$250 in the bank will assure a $25 prize for a 
number of years. 

A scholarship directory developed by the 
program was published by the Philadelphia 
Daily News in February. Two local business- 
es have paid for 40,000 copies—to be distrib- 
uted to high-school juniors and seniors 
throughout the city, as well as to communi- 
ty-based organizations and churches. 

The purpose of this project is not only to 
encourage other donors, but to ensure that 
existing scholarships are used. Millions of 
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dollars in private college-aid money are 
overlooked nationally each year. 

Another newspaper publication, a compre- 
hensive directory of local incentive pro- 
grams, is in preparation. No such compila- 
tion currently exists. 

The guide will include listings of summer 
activities, stipends, contests, and other pro- 
grams that have become part of the public 
agenda of corporations, libraries, civic orga- 
nizations, and private schools, This effort is 
intended both to improve accessibility to 
these opportunities and promote them as 
exemplars. 

Several area colleges have developed plans 
for further involvement with high schools. 
One university is organizing a summer com- 
puter camp; others are planning orientation 
programs to entice students into the sci- 
ences. 

Through such programs, colleges can raise 
the expectations of disadvantaged students 
while introducing them to their own institu- 
tions in the hope of later recruitment. 

A weekly hotline for college financial-aid 
information will soon be giving parents and 
other citizens a chance to talk informally 
with a college-admissions financial counsel- 
or. A local bank—PSFS—has funded the 
service, and college-based personnel are 
being asked to volunteer on a rotating basis. 

And a group of college-admissions officers, 
along with recently graduated Philadelphia 
high-school alumni, will soon begin visiting 
local schools. Informal panel discussions 
will be aimed at creating among students a 
sense of expectation and greater motivation 
to further their schooling. 

None of these initiatives is easily achieved; 
each takes networking, meetings, agree- 
ments, and flexibility. Each also requires 
staffing—and for a low-budget enterprise, 
that means office volunteers are needed. 

But the alternative is to throw up our 
hands and label the problems of today’s 
young people “someone else's business. @ 


NATIONAL DIGESTIVE DISEASE 
AWARENESS MONTH 


Mr. DIXON. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of House Joint Resolu- 
tion 170, a joint resolution to desig- 
nate May 1989 as “National Digestive 
Disease Awareness Month,” and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J Res. 170) designat- 
ing May 1989 as National Digestive Disease 
Awareness Month.” 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The joint resolution was ordered to a 
third reading, was read the third time, 
and passed. 

The preamble was agreed to. 

Mr. DIXON. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 
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Mr. LUGAR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MEASURE PLACED ON CALEN- 
DAR—SENATE JOINT RESOLU- 
TION 135 


Mr. DIXON. Mr. President, on 
behalf of Senators PELL, KassEBAUM, 
and Gore, I ask unanimous consent 
that Senate Joint Resolution 135, a 
joint resolution to establish a National 
Commission on Human Resources De- 
velopment, introduced earlier today, 
be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR STAR PRINT— 
SENATE RESOLUTION 119 


Mr. LUGAR. Mr. President, I ask 
unanimous consent that Senate Reso- 
lution 119 be star printed to reflect 
the following changes, which I send to 
the desk on behalf of Senator WILson. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR WEDNESDAY 


ORDER OF PROCEDURE 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the mi- 
nority leader, may at any time turn to 
the consideration of either the confer- 
ence report on the budget, House Con- 
gressional Resolution 106, or the sup- 
plemental appropriations bill expected 
to arrive from the House later this 
week. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 


ORDER FOR RECESS 


MORNING BUSINESS 

Mr. DIXON. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 1 p.m., Wednes- 
day, May 17, and that following the 
time for the two leaders, there be a 
period for morning business not to 
extend beyond 2 p.m., with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 


PROGRAM 


Mr. DIXON. Mr. President, for the 
information of Senators, on tomorrow, 
the Senate will turn to the conference 
report on the minimum wage bill, H.R. 
2, at 2 p.m. under a time limitation of 
2½ hours. Under the unanimous-con- 
sent agreement, a vote on the confer- 
ence report will occur not later than 
4:30 p.m. tomorrow. 
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RECESS UNTIL 1 P.M. 
TOMORROW 


Mr. DIXON. Mr. President, if the 
distinguished acting Republican leader 
has no further business and if no Sen- 
ator is seeking recognition, I now ask 
unanimous consent that the Senate 
stand in recess under the previous 
order until 1 p.m., Wednesday, May 17, 
1989. 

Mr. LUGAR. We have no further 
business. 

There being no objection, the 
Senate, at 7:39 p.m., recessed until 
Wednesday, May 17, 1989, at 1 p.m. 


NOMINATION 


Executive nomination received by 
the Secretary of the Senate after the 
recess of the Senate on May 12, 1989, 
under authority of the order of the 
Senate of January 3, 1989: 

NATIONAL LABOR RELATIONS BOARD 


JERRY M. HUNTER, OF MISSOURI, TO BE GENERAL 
COUNSEL OF THE NATIONAL LABOR RELATIONS 
BOARD FOR A TERM OF 4 YEARS, VICE ROSEMARY M. 
COLLYER, TERM EXPIRED. 


NOMINATIONS 


Executive nominations received by 
the Senate May 16, 1989: 
DEPARTMENT OF JUSTICE 


JAMES FRANKLIN RILL, OF MARYLAND, TO BE AN 
ASSISTANT ATTORNEY GENERAL, VICE CHARLES F. 
RULE, RESIGNED. 

E. BART DANIEL, OF SOUTH CAROLINA, TO BE 
UNITED STATES ATTORNEY FOR THE DISTRICT OF 
SOUTH CAROLINA FOR THE TERM OF 4 YEARS, VICE 
VINTON DEVANE LIDE, RESIGNED. 


DEPARTMENT OF LABOR 


ROBERT P. DAVIS, OF VIRGINIA, TO BE SOLICITOR 
FOR THE DEPARTMENT OF LABOR, VICE GEORGE R. 
SALEM, RESIGNED. 


DEPARTMENT OF EDUCATION 


NELL CARNEY, OF VIRGINIA, TO BE COMMISSIONER 
OF THE REHABILITATION SERVICES ADMINISTRA- 
TION, VICE SUSAN S. SUTER, RESIGNED. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


JOHN C. WEICHER, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSISTANT SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT, VICE KENNETH J. BEIRNE, RE- 
SIGNED. 


DEPARTMENT OF COMMERCE 


JOHN MICHAEL FARREN, OF CONNECTICUT, TO BE 
UNDER SECRETARY OF COMMERCE FOR INTERNA- 
TIONAL TRADE, VICE W. ALLEN MOORE, RESIGNED. 


IN THE AIR FORCE 


THE FOLLOWING CADET, U.S. AIR FORCE ACADEMY, 
FOR APPOINTMENT AS A SECOND LIEUTENANT IN 
THE REGULAR AIR FORCE, UNDER THE PROVISIONS 
OF SECTIONS 9353(B) AND 531, TITLE 10, UNITED 
STATES CODE, WITH DATE OF RANK TO BE DETER- 
MINED BY THE SECRETARY OF THE AIR FORCE. 
ROBERT J. FRINK PRETE 

THE FOLLOWING-NAMED OFFICERS FOR PERMA- 
NENT PROMOTION IN THE U.S. AIR FORCE, UNDER 
THE PROVISIONS OF SECTION 628, TITLE 10, UNITED 
STATES CODE, AS AMENDED, WITH DATES OF RANK 
TO BE DETERMINED BY THE SECRETARY OF THE AIR 
FORCE. 


CHAPLAIN 
To be major 


JOHN S. SANDERS. XXX-XX-XXXX 

THE FOLLOWING OFFICER FOR APPOINTMENT IN 
THE REGULAR AIR FORCE UNDER THE PROVISIONS 
OF SECTION 531, TITLE 10, UNITED STATES CODE, 
WITH A VIEW TO DESIGNATION UNDER THE PROVI- 
SIONS OF SECTION 8067, TITLE 10, UNITED STATES 
CODE, TO PERFORM THE DUTIES INDICATED, PRO- 
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VIDED THAT IN NO CASE SHALL THE FOLLOWING OF- 
FICER BE APPOINTED IN A GRADE HIGHER THAN 
MAJOR. 


CHAPLAIN 
ROBERT E. CRUTHIRDS, ERSE TA 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS OF THE 
MARINE CORPS FOR PERMANENT APPOINTMENT TO 
THE GRADE OF MAJOR UNDER TITLE 10, UNITED 
STATES CODE, SECTION 624: 


ACKER, WILLIAM E., 
ACKERMAN, RAYMOND F., 
ADAMS, BENNY L., 
ADAMS, JAMES R., 
ALBO, MICHAEL C., 
ALDRICH, JAMES V., 
ALLEN, BERNAL B., JR., 
ALLEN, GEORGE J., 
ALTMAN, CHARLES B., 
AMMERMAN, LARRY D., 
AMYX, TERRY D., 

ANAL, JAMES G., 
ARBOGAST, STEVEN M., 
ASPEN, KRISTIAN O., 
ATHENS, ARTHUR J., 
BAILEY, JOSEPH A., 
BAILEY, RONALD L., 
BAKER, JAMES P., 
BAKER, JOHN J., JR., 
BAKER, ROBERT G., 
BANN, PETER L., 
BARBER, DAVID R., 
BARILE, DAVID J., 


BARND, DANIEL J., 
BARRERA, JOHN T., 
BARTON, LORNA M., 


BATY, ROGER L., 
BEDWORTH, DAVID, 
BELL, RUSSELL H., 
BENNETT, DREW A., 
BENNETT, RONALD R., 
BENSON, TIMOTHY P., 
BERGMAN, INGRID E., 
BERRIER, MICHAEL R., 
BIXLER, DAVID B., 
BIZZELL, BARRY B., 
BLEWIS, ROBERT J., E 
BLUM, JOHN A., 

BOLITHO, KIM D., 

BOLLES, ELLIOT F., 


BOULET, JAMES L., 
BOWDEN, JAMES C., 
BOYD, DENNIS, G., 


BRADY, ROBERT M., 

BREAKFIELD, WAYNE E., 

BREAULT, CHRISTIAN G., 

BREDEN, WILLIAM O., 

BRINKMAN, JAMES L., 

BRISTOL, PATRICK M., 

BROWN, ROBERT L., JR., 

BROWN, WILLIAM N., JR., 

BROWN, WILLIE J., 

BRUSH, DANNY L., 

BUCHER, STEPHEN A., 
BUMGARDNER, SHERROD L., JR., 
BUNNING, KENNETH R., 

BURKE, DONALD E., JR., 

BURNETT, ROBERT M., 

CALLEROS, SALVADOR J., 

CALLIHAN, WILLIAM M., 

CARDOZA, ANTHONY A., 

CARTER, TANDY P., 

CATLIN, BRIAN D., 

CAVANAUGH, THOMAS E., 
CHRISTBURG, CHARLES A., JR., Ea 
CHRISTIE, RICHARD A., 

CLARK, CARL F., 

CLEVELAND, WILLIAM R. 

CLINE, BOBBY J., 
COBURN, ROBERT A., 
COMBS, MICHAEL L., 
COMER, DOSIE O. 
CONE, WALTER A., 
COOKE, JOSEPH M., ll 
CORBETT, ARTHUR J 
CORBETT, THOMAS M 
CORBIN, PAUL T., 
CORCORAN, MICHAEL A., 
CREAMER, CRAIG W., 
CROISETIERE, PAUL, 
CRONIN, ROBERT B., 
CRONIN, ROBERT F., 
CRONIN, WILLIAM R., 
CROOK, ALAN C., 

CRUSH, RICHARD 
CUNNINGHAM, WAL’ 2 
CURRY, JAMES V. 

CUSHING, DANIEL E., 

CVRK, CHARLES C., 

DALLAS, GEORGE M., 

DAMBRA, CRAIG W., 

DAMM, DAVID C., 

DANCHAK, RICHARD, 

DANIELS, EUGENE T., JR., A 
DAVIDS, RAYMOND M., 

DAVIS, BILLY H. 

DAVIS, CLETIS R., 

DAVIS, DIANNE S., 

DAVIS, EDWARD V., JR., 
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DEMEYERE, RUSSELL 

DEWEESE, JEFFREY L. 

DEWEY, HENRY C., IT 

DLUZNESKI, PAUL 

DODD, STEPHEN P., 

DODSON, RONALD G., JR, 

DONIGAN, HENRY, J., III. 
DOUGHERTY, CHR: E. XX... | 
DOYLE, JOSEPH 

DRURY, JOEL 

DUDA, JOHN S 

DUDEN, JOL., 


EDELEN, RUSSELL M., 
EDWARDS, DONALD P., 
EDWARDSON, DALE R. 
EISENMANN, GARY A., 


FLORES, RICHARD A., 
FLORYSHAK, DANIEL M., 
FLOYD, MOSE L., E 

FOLEY, SYLVESTER R II 
FONDAW JEFFREY E., B% 


FRANCIS, DAVID C., 
FUSCA, VINCENT J., 
GABLE, LAWRENCE 
GAILLARD, JOHN D. 
GANDY, BRUCE A., 
GARDINER, KENNETH P. 
GARDNER, ROBERT J., 
GARRETT, GEORGE P. 
GARRETT, LESLIE E. 
GAVIN, JOHN C., 
GEIGER, BRADLEY K., 
GENSIC, ANTHONY W., 
GERARDI, WILLIAM P., JR., 
GERENCSER, LADISLAUS P., 
GIBESON, NOEL D., 
GLEASON, PHILLIP B., 
GORDON, MICHAEL S. 
GRAFF, JOSEPH W. 
GRAGAN, DAVID P. 
GRAHAM, ROBERT B. 
GREGORY, MICHAEL L. 
GREGORY, THOMAS E. 
GRISIER, DARCY E,, II 
GROTZKY, CRAIG L., 
GUDDECK, WILLIAM J., 
GUILMAIN, RODNEY A. 
GUMBEL, JOHN D. 

HAAG, DENNIS N., 
HABBESTAD, GORDON B., 
HABEL, JOHN X. Beam 


HIBBERT, RICHARD E. 
HILDEBRAND, DONALD H., JR., RM 


HOSTETTER, MARY L., pt 
HOWARD, TIMOTHY B., 
HOWE, ROSE M. E 
HUCKO, CHRISTOPHER, B® 
HUDSON FRED S. JR., Roam 
HUNTER, ROBERT D. Ke% 
INHOFF, KENNETH G. Pe% 
INSERRA, GLEN A., EA 
ISLEIB, DOUGLAS R. Beam 
JACOBSON, LAURIE d., 
JAVOROSKI, WILLIAM, Beam 
JEFFCOAT, MICHAEL L. oa 
JOHNSON, DANIEL P. E 
JOHNSON, GARY W., foam 
JOHNSON, MARK W., E 
JOHNSON, MICHAEL K., eam 
JOHNSON, PRESTON BE 
JONES, CHARLES A., E 
JONES, KEVIN L., EN 
JONES, ROBERT F. E2% 
JORDAN, STEVEN H., 
JOSSERAND, JEFFERY J. EZM 
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KALLELIS, BERNAR! 
KANE, COLEMAN J, 

KARLS, DANIEL L., 
KARWOWSKI, RICHAR 
KASSAB, TER: x 

KATZ, ELLIOT S., 

KAVANAUGH, STEPHEN J., 
KEADLE, JAMES R., 
KEARNS, DARIEN L., 
KELLEY, DAVIDE 
KIDD, DANIEL W. 
KING, ALLEN W., 
KINNERUP, JAMES J., IE 
KLATT, EMIL H., III 
KLEPAC, ERIC L., E 
KLIPPERT, BERNIE C 
KNIGHT, DARRYL E. 
KNIGHT, LESTER H., FZM 
KNOTTS, KENNETH J., JR. 
KOCOUREK, MARK A. 
KOLANO, EDWARD BEA 
KOLB, TIMOTHY J., Boa 
KOLEOS, DANIEL J., 
KOOISTRA, ARTHUR R 
KOONTZ, THOMAS F. EA 
KRATZER, DALE L., JR., E 
KURTZHALTS, MARK E 
KVIGNE, KELLY W., 
LABOUBE, THOMAS D. ZÆ 
LALUNTAS, NANCY J., E 
LAMONT, ROBERT W., E 


LASHLEE, SCOTT R., 
LEBRESCU, RHONDA G. 
LEDFORD, LEE A., 

LEE, RAYMOND T., III 
LEE, SHELTON, JR. DZ 


LOCKETT, KEITH V. 
LONGCOY, LAWRENCE W. 
LOVE, ROBERT E., i 


MANION, STEPHEN P., E 
MARAFINO, ANDREW, JR. 
MARLETTO, MICHAEL P., 
MARR, JERRY D. E 


MASCARENAS, MICHAEL M., 
MASON, THOMAS A., 
MATHERN, DANIEL P., E 
MAYO, COLIN F. E 
MCBRIDE, LANCE R., E 
MCBRIDE, MICHAEL 


MCGRATH, KURTIS J. E 
MCGUIRE, TERRANCE B. 
MCKNIGHT, JOHN E., III 
MCLAWHORN, DAVID W. 
MCLEAN, JOHN E., II. 
MCMILLAN, BRIAN L. 
MERRIAM, BRET C. 
MEURER, DANIEL J., E 
MIKOLAJCZAK, FRANK 
MILES, WILLIAM J., E 
MILLARD, DEAN A., E 
MILLER, NORMAN G., JR. 
MILLER, THOMAS D., E 
MITCHELL, CHARLES F., E 
MITCHELL, J. S. 
MOCK, THOMAS 
MOHR, MITCHELL 
MOORE, TIMOTHY E. 
MORRIS, PHILLIP D., 
MOSELEY, CHARLES T. 
MOSES, VERNON J. 
MOTZ, DWIGHT R., E 
MUEGGE, RICHARD 
MULVIHIL, PAUL J., 
MUNLEY, KEVIN C. 
MYERS, DAVID M., E 
NAPERKOWSKI, JOHN K. 


NORTHAM, STEVEN W. 
NORTHING, JAMES H. 
OKEEFE, KEVIN P., E 
OLMSTEAD, STEPHEN G., JR., E 
ONEIL, BERNARD E. 
OSTROM, JOHN E., 
OTTO, STEPHEN W., 
OURSO, FREDERICK J., JR. EZA 
PANGBURN, CHARLES H. III, E 
PASCO, JONATHAN T. 
PEECOOK, MARK S., E% 


PELLISH, RICHARD B., 
PENCZAK, GREGORY J. 
PERRY, STEVEN E, 


PHILLIPS, ROY E., 
PIANTINO, PRESTON E, 
POLLOCK, JOHN B. EZ 
POMEROY, STEPHEN M., Baa 
PONTANI, VINCENT, JR., E 
POWELL, GARY B., EA 
POWERS, THOMAS E. E 
PRICE, LARRY L., E 
PTAKOWSKI, JOHN C. 
QUINLAN, MICHAEL W. 
RAFTERY, RICHARD 
RALPH, MICHAEL. P. E 
PANOWSKY, GEORGE 
RATHGEBER, DAVID G. 
RAY, DANNY D., 

RAY, JONATHAN 


REED, RICHARD M. E 
REEDER, THOMAS A. 
REEVES, DAVID E. E 
REINHART, JOSEPH N., II. 
REMPHER, AARON L. E 
RICHMOND, MARCUS E 
RILEY, VICTOR J., III. ER 
RODRIGUEZ, STEVEN, 
ROSS, JAMES G., 
ROWAN, JAMES R. E 
RYAN, JAMES T. E 
SALTER, DAVID J., E 
SAMSON, RUSSELL W. 
SANDERS, MIKE W. 
SANDLIN, PAUL M. 
SAPP, VERNON T., 3 
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HOUSE OF REPRESENTATIVES—Tuesday, May 16, 1989 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Deliver us, O God, from any fear or 
distress that would keep us from being 
the people You would have us be. 
Your word has promised that perfect 
love casts out all fear and that we can 
be secure in the hope that Your bless- 
ings abound in us and about us all our 
days. Free us, O gracious God, from all 
that would keep us from using our en- 
ergies and talents in service to the 
people who need help and support, 
and guard us always from that which 
keeps us from being Your voices for 
justice and peace and liberty in all 
areas of life. In Your name, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Illinois [Mr. Evans] kindly come 
forward and lead us in the Pledge of 
Allegiance? 

Mr. EVANS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which its stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MAKING IN ORDER ON WEDNES- 
DAY, MAY 17, 1989, OR ANY 
DAY THEREAFTER, CONSIDER- 
ATION OF CONFERENCE 
REPORT ON HOUSE CONCUR- 
RENT RESOLUTION 106, CON- 
CURRENT RESOLUTION ON 
THE BUDGET—FISCAL YEAR 
1990 


Mr. PANETTA. Mr. Speaker, I ask 
unanimous consent that it may be in 
order on Wednesday, May 17, 1989, or 
any day thereafter, to consider the 
conference report on the concurrent 
resolution (H. Con. Res. 106) setting 
forth the congressional budget for the 
U.S. Government for the fiscal years 
1990, 1991, and 1992, that all points of 
order against the conference report 
and against its consideration for fail- 
ure to comply with the provisions of 
clauses 2, 3, and 4 of rule XXVIII be 
waived, that the conference report be 


considered as having been read when 
called up for consideration, and that 
debate on the conference report be 
limited to 90 minutes. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


NEW HOPE FOR AGENT ORANGE 
VICTIMS 


(Mr. EVANS asked and was given 
permission to address the House for 1 
minute.) 

Mr. EVANS. Mr. Speaker, last week 
Secretary Derwinski took a big step in 
ensuring that the Veterans’ Adminis- 
tration would be a kinder and gentler 
bureaucracy. I salute him for deciding 
not to appeal the district court ruling 
that the Veterans’ Administration im- 
posed too strict a standard in agent 
orange claims. 

This decision is a positive one be- 
cause in the past, under Democratic 
and Republican administrations, the 
Federal Government has been unre- 
sponsive in helping veterans and their 
families. The victims of agent orange 
have suffered enough. 

I hope the Secretary will quickly 
propose responsible new regulations 
and quickly reconsider the 31,000 
claims involved in the case. 

Mr. Speaker, I also want to salute 
the Vietnam Veterans of America for 
bringing the suit in the first place, al- 
though I find it regrettable that they 
had to go to the Federal courts to get 
the Veterans’ Administration to live 
up to the law of the land. 


ADDRESSING THE PROBLEM OF 
INADEQUATE RURAL HEALTH 
CARE 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. CLINGER. Mr. Speaker, Ameri- 
can’s rural health care system is on a 
crash course, and unless we begin to 
address some of the problems associat- 
ed with rural health care, many of our 
rural citizens may soon be denied 
proper medical care. 

The general problem of rural health 
care stems largely from the way Medi- 
care disburses through rural hospitals. 
Due to the urban/rural differential, 
Medicare pays rural hospitals on the 
average nearly 40 percent less than 
their urban counterparts. As a result, 
87 rural hospitals have closed in the 
past 2 years. The effect of these clo- 


sures on the community is very far 
reaching. 

I believe rural hospitals are facing 
these problems for two reasons. First, 
the population of rural areas is gener- 
ally older than the national average, 
so more people are eligible for Medi- 
care and are more likely to need it. 
Second, rural patients are often poorer 
than the average and tend to be un- 
derinsured and to seek treatment 
later, making it very likely that the 
hospital will exceed the preset reim- 
bursement limit. 

To solve this problem, Mr. Speaker, 
over 100 Members of Congress from all 
ends of the ideological spectrum have 
joined together to form the Rural 
Health Care Coalition, an organization 
dedicated to identifying and solving 
problems associated with rural health 
care. 

Mr. Speaker, I urge my colleagues to 
seriously consider the proposals pre- 
sented by the Congress. 


SUPPORT URGED FOR LEGISLA- 
TION TO IMPROVE HEALTH 
CARE FOR RURAL AMERICANS 
UNDER MEDICARE 


(Mr. JONTZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JONTZ. Mr. Speaker, I rise 
today to urge the House to address the 
challenges facing our rural health care 
system. 

In particular, I would like to urge 
my colleagues to support H.R. 1110, or 
comparable legislation to end the 
urban/rural distinction in Medicare 
reimbursement. 

Currently, the average rural hospital 
receives 20 percent less than an urban 
hospital in Medicare reimbursement. 
In Indiana, the urban/rural differen- 
tial can be anywhere between 8 and 42 
percent. Rural hospitals have reasons 
to be concerned: In 1987, 41 of Indi- 
ana’s 50 rural hospitals lost money on 
patient care. 

A recent survey in Indiana projected 
that six of our State’s rural hospitals 
will close in the next 5 years and the 
George Ade Memorial Hospital in 
Newton County, which I represent, 
became the first casualty since the 
survey was published when it closed 
its doors as a hospital in March of this 
year. 

Basing hospital payments on arbi- 
trary geographic classification is 
unfair, and threatens access to health 
care for many rural Americans. H.R. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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1110 will not solve all of the problems 
of our rural hospitals, but it will 
change Medicare reimbursements to 
reflect that the health care needs of 
rural Americans are no less important 
than those of urban Americans. 


PROPOSED CHANGES IN URBAN/ 
RURAL DIFFERENTIAL FOR 
MEDICARE PAYMENTS 


(Mr. COMBEST asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COMBEST. Mr. Speaker, I take 
this opportunity to discuss a problem 
facing not only the 19th District of 
Texas but one that confronts those 
living in rural areas across our Nation. 
The problem of accessible and ade- 
quate health care. 

No longer do we live in the days of 
the Marcus Welby style family doctor. 
Today rural Americans can be forced 
to drive an hour or more to receive 
hospital care. This drastic change in 
our fundamental health care system 
must be addressed. 

The disappearance of rural hospitals 
and doctors are reaching deadly levels. 
My home State of Texas has led the 
Nation for the third consecutive year 
in hospital closures with 19 last year. 
Currently 49 counties in Texas have 
no hospitals and 14 counties are with- 
out doctors. These problems threaten 
the lives of rural Americans daily. 

The issues facing rural health care 
are complex and multifaceted but my 
colleagues on the rural health care co- 
alition have offered answers to many 
of these questions. 

One answer is to reimburse rural 
hospitals at the same rate as their 
urban counterparts, which is not the 
case today. Urban hospitals are paid 
30 to 40 percent more for Medicaid 
and Medicare reimbursement than 
rural hospitals. 

Another answer is to guarantee tax 
credits for those physicians and nurses 
who are willing to serve understaffed 
hospitals around the Nation’s rural 
areas. 

I have touched only on a few impor- 
tant issues today facing rural Ameri- 
cans, but I ask for your support in 
passing legislation to address the chal- 
lenges confronting the rural health 
care industry. 


O 1210 


“RIGHT ON,” PRESIDENT BUSH 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. TRAFICANT. Mr. Speaker, I 
rise today to commend President Bush 
for the steps he has taken to end the 
arms race. I do not mean Geneva; I 
mean the arms race in the streets of 
America. His decision to ban the 
import of semiautomatic weapons is a 
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welcome sight, and a needed decision 
for America. Thank God President 
Bush has the courage. 

The second amendment of the Con- 
stitution guarantees the American citi- 
zens the right to bear arms, but not 
the right to tote cannons, and Presi- 
dent Bush has made the tough deci- 
sion, and he needs the help of every- 
body in this country. 

Mr. Speaker, I am also supporting 
the President, and I will be reintroduc- 
ing my bill which calls for the death 
penalty for drug smugglers of huge 
amounts of heroin and cocaine, which 
this country does not produce. Drugs 
that kill our children and poison our 
freedoms. 

I say, “Right on, President Bush. 
Keep it up.” 


ONCE AGAIN PRESIDENT BUSH 
SEIZES THE INITIATIVE 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, there has been a great deal 
of talk over the years about dealing 
with the issue of criminal code reform 
and the rampant crime problems to 
which the gentleman from Ohio [Mr. 
TRAFICANT], my colleague, has just re- 
ferred. I have to say that under this 
President we have seen him step up to 
bat and deal with the Third World 
debt crisis, we have seen him deal with 
the savings and loan crisis, and we 
have seen him deal with the budget 
deficit crisis. Yesterday we saw him 
boldly take on the initiative of trying 
to turn the corner on this terrible 
crime rate we have. 

Mr. Speaker, while everyone might 
not be supportive of every single provi- 
sion in this bill, I, too, would like to 
congratulate President Bush for once 
again seizing the initiative. 


THE FAMILY CHOICES IN CHILD 
CARE ACT OF 1989 


(Mr. HAYES of Louisiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. HAYES of Louisiana. Mr. Speak- 
er, today I join the gentleman from 
Missouri (Mr. BUECHNER], my good 
friend and colleague, in introducing a 
bill that will help ease the financial 
burden that child care places on the 
concerned working mother and father. 
Our legislation addresses both the fi- 
nancial and emotional factors that 
have been the center of this issue. We 
believe that in order to adequately ad- 
dress the needs of the American 
family that we must have a proposal 
that has at least two basic criteria. 

First, Mr. Speaker, it must help 
those most in need of tax assistance, 
the low- and middle-income parents; 
second, it must insure the continued 
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right of parents to choose the services 
that are best for their own child, 
whether the services are provided by a 
grandmother, neighbor, child care 
center with a religious affiliation or 
not, or by a parent who wishes to stay 
home and care for their child. Our bill 
meets those criteria and creates addi- 
tional options such as a clearinghouse 
for information on child care services 
and tax incentives for the employer 
who wishes to provide the working 
family man or woman with in-house 
child care services. 

It is time for Congress to recognize 
this need, and act responsibly, and, as 
the gentleman from Missouri [Mr. 
BUECHNER] is so fond of saying, Lache 
pas la patate.” 


A STEP IN THE RIGHT 
DIRECTION 


(Mr. COUGHLIN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. COUGHLIN. Mr. Speaker, as 
vice chairman of the Select Committee 
on Narcotics Abuse and Control I want 
to congratulate the President on the 
anticrime package which he proposed 
yesterday. In the words of the Presi- 
dent, he proposed new laws to punish 
criminals, new agents to arrest them, 
new prosecutors to prosecute them, 
and new prisons to hold them. 

Mr. Speaker, this program is a step 
in the right direction, and it comple- 
ments legislation that was introduced 
today by the chairman of the Select 
Committee on Narcotics Abuse and 
Control, the gentleman from New 
York (Mr. RANGEL] and myself to pro- 
vide for alternative incarceration of 
drug abusers and nonviolent criminals, 
which I also commend to this House. 


RURAL HEALTH CARE 


(Mr. LANCASTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LANCASTER. Mr. Speaker, I 
rise today to call attention to the need 
for increased awareness of the prob- 
lems that rural Americans face every 
day in seeking adequate health care. 
Health expenditures represent the 
third largest category in the Federal 
budget, yet the problems that rural 
Americans encounter in obtaining af- 
fordable, quality health care appears 
to be growing. The House Rural 
Health Care Coalition has introduced 
a package of bills that will help insure 
that the Nation's rural residents 
obtain improved health care. 

Our coalition package contains legis- 
lation, H.R. 1583, that will eliminate 
the differential in Medicare reim- 
bursement. I have heard again and 
again from my rural hospital adminis- 
trators about the unfairness of the dif- 
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ferential. Since several of my district’s 
rural hospitals border counties that 
are paid at the urban rate, this inequi- 
ty must be entirely abolished. All 
hosptials in my district must compete 
in hiring doctors, nurses, and other 
medical personnel with those that are 
reimbursed at a higher rate. In addi- 
tion, the expenses and medical needs 
of rural and urban patients are compa- 
rable. This means that my constitu- 
ents who provide and receive Medi- 
care-reimbursed services are not being 
dealt with in an even-handed manner. 
The hospitals in my congressional dis- 
trict are in dire need. If they are to 
remain open as viable, financially 
sound health care facilities, legislation 
must be enacted to eliminate this dif- 
ferential. 

The coalition’s package also includes 
the Rural Emergency Medical Services 
Improvement Acts, H.R. 1586 and 
1587, which would establish a $45-mil- 
lion block grant program to States for 
recruiting, training, and keeping 
rescue squad workers and other emer- 
gency medial service personnel and for 
financing the purchase, upgrading, 
and maintainance of emergency medi- 
cal equipment. 

Other important bills in the package 
include the following: House Concur- 
rent Resolution 83, a sense-of-Con- 
gress resolution that states the need to 
reconcile the current disparity be- 
tween rural and urban physician fees 
under the Medicare Program; H.R. 
1588, to restore the tax deduction for 
education loan interest for physicians, 
nurses, and allied health professionals; 
H.R. 1585, a bill to reduce and remove 
the administrative barriers to estab- 
lishing clinics, disseminate informa- 
tion about them, and increase pre- 
natal care and mental health services 
through the clinics; H.R. 1584 to help 
States develop programs to streamline 
the eligibility for Federal maternal- 
child health programs; and H.R. 1589 
which will establish an Office of Rural 
Health Care. 

Mr. Speaker, I urge all Members of 
this body to carefully examine these 
bills. Each will make for a stronger, 
healthier rural America. We have a re- 
sponsibility to the good people of rural 
America to make certain that they are 
provided the means for a longer, 
healthier life that is within their fi- 
nancial reach. 


THE RURAL HEALTH CARE 
CRISIS 


(Mrs. SMITH of Nebraska asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. SMITH of Nebraska. Mr. 
Speaker, the rural health care crisis is 
all too real and threatening in Nebras- 
ka. 

As such, I join my colleagues from 
the Rural Health Care Coalition in 
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urging the House to ensure that access 
to quality, affordable, and community- 
based health care is a reality for rural 
as well as urban Americans. 

This is not a small special interest 
Congress can afford to ignore. The 
rural health care crisis impacts more 
than one-fourth of the U.S. popula- 
tion. It effects those people supplying 
this Nation with the world’s most 
abundant, safest, and cheapest food 
supply. 

Many rural health problems are a 
result of discriminatory Medicare poli- 
cies. The devastating result is the loss 
of rural hospitals, the foundation of 
the rural health care delivery network. 

While no Nebraska hospital has 
closed in the last year, many struggle 
month to month to stay open. Already 
in my district, nearly one-third of 62 
counties are without a hospital. 

When rural hospitals are lost, com- 
munities lose part of their identity, 
most often their major employer, their 
doctors, and any real hope of attract- 
ing new businesses and realizing eco- 
nomic recovery. 

But solving the rural health crisis is 
not just a matter of keeping hospitals 
open or attracting doctors under 
unfair Medicare policies. 

It also means overcoming geographic 
distances, a transportation shortage, 
and a shortage of not just doctors, but 
also nurses and the whole array of 
health professionals. 

And it means serving a population 
that is proportionately older, poorer, 
sicker, less likely to be insured, and en- 
gaged in the most dangerous occupa- 
tions. 

The coalition’s 1989 agenda address- 
es these problems and is deserving of 
the attention of the House. It seeks to 
correct Medicare inequities for rural 
hospitals and physicians, to attract 
medical professionals to rural commu- 
nities, promote prenatal care, and im- 
prove rural emergency services. 

Solving the rural health care crisis 
and ensuring universal access to 
health care for all America must be a 
priority of this Congress. 


JAPAN—THE LEADER OF UNFAIR 
TRADE PRACTICES AGAINST 
THE UNITED STATES 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BRENNAN. Mr. Speaker, I rise 
today in strong support of a resolution 
disapproving the sale of the FSX 
fighter technology to Japan. Over the 
past couple of weeks the Committee 
on Armed Services’ Investigations Sub- 
committee has heard testimony on 
this sale. At those hearings I ques- 
tioned DOD and Commerce Depart- 
ment witnesses about the merits of 
such a sale. Unfortunately their re- 
sponses were not reassuring that the 
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United States would gain any advan- 
tage from this sale. 

During town meetings I hold across 
my State strong reservations have 
been expressed by citizens of Maine in 
regard to this sale. 

Mr. Speaker, our aerospace industry 
remains No. 1 in the world, and in the 
long run I fear that this sale could 
jeopardize that status. Recent trade 
figures indicate Japan continues to be 
a leader in unfair trade practices 
against the United States, and I 
wonder how this sale will correct it. 

We must evaluate our trade relation- 
ship with Japan by protecting our na- 
tional and economic security interests. 
I do not believe the sale of this fighter 
technology meets that test. Therefore 
I urge my colleagues to join me in a 
joint resolution to disapprove the sale. 


THE FAMILY CHOICES IN CHILD 
CARE ACT OF 1989 


(Mr. BUECHNER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BUECHNER. Mr. Speaker, I 
once again rise to ask the question: 
Should the Federal Government be in 
the business of telling parents the 
type of child care they must choose 
for their children? The answer re- 
mains an emphatic no. 

Our families don’t want government 
intrusion into what is truly a family 
matter. The last thing parents need is 
for the Federal Government to tell 
them the type of child care they must 
choose. 

If Congress really wants to assist 
families with child care, it should im- 
plement a pro-family Federal policy 
that will: First, provide equal treat- 
ment for all types of child care; 
second, maximize child care options 
for parents; third, not discriminate 
against families in which one parent 
remains at home; and fourth, encour- 
age private employers to provide child 
care benefit programs to assist parents 
while they are working. 

Today, my friend and colleague Con- 
gressman Hayes of Louisiana and I, 
are introducing the Family Choices in 
Child Care Act of 1989 which imple- 
ments a pro-family Federal policy with 
all of the elements I just mentioned. 
However, the keystone of this bill is 
that is provides tax relief for low- and 
middle-income families with children 
under age 6 with 100-percent freedom 
to choose the type of care they want 
for their children including mother 
care, in-family care, and church based 
care. 

Mr. Speaker, it’s time to stop over- 
taxing the American family and time 
for Congress to focus its efforts and 
respond to the child care needs of 
American families. We call upon my 
colleagues to join us in sponsoring this 
legislation to ensure our commitment 
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to the continued growth and security 
of the American family. 


INFANT MORTALITY IN RURAL 
AMERICA 


(Mr. ROWLAND of Georgia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. ROWLAND of Georgia. Mr. 
Speaker, there is a greater perception 
of the health care needs of our rural 
citizens today than in the past, so it is 
with a great deal of optimism that I 
join with my colleagues today to sup- 
port efforts in Congress to help meet 
these needs in rural America. 

The high rate of infant mortality in 
rural America is an issue of particular 
concern to me. It has long been appar- 
ent that these rates are higher in rural 
areas than in most urban areas. 

Fortunately, more attention is being 
focused on this problem than ever 
before. As a member of the Rural 
Health Care Coalition and the vice 
chairman of the National Commission 
to Prevent Infant Mortality, I have 
been working with many others in 
looking for solutions. For instance, we 
have recently introduced two legisla- 
tive proposals, H.R. 1584 and H.R. 
1710, which will improve and expand 
access to preventive health and social 
services for pregnant women and chil- 
dren. I urge my colleagues to act on 
this legislation to promote the health 
of babies and mothers in rural Amer- 
ica, as well as the country as a whole. 
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THE FLUID URGENT 
SUPPLEMENTAL 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, the situ- 
ation with respect to the upcoming 
supplemental is rather fluid, I guess, 
to say the least. The Rules Committee 
is meeting this afternoon to craft a 
rule for consideration of the supple- 
mental. 

I might remind our colleagues that 
10 days or so ago when we had it con- 
sidered here on the floor there was an 
attempt to load it up with everything 
other than what ought to be in an 
urgent supplemental. The House rose 
up in righteous indignation, Members 
on both sides of the aisle, and caused 
the leadership to pull it. 

My feeling is now that there is only 
one item that is really significant that 
is an urgent supplemental item, and 
that has to do with veterans’ hospitals 
medical care, maybe a few little minor 
ones; but if there is another attempt 
on the part of the majority or Mem- 
bers to pile on this urgent supplemen- 
tal, while the President has not for- 
mally committed himself, I get the dis- 
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tinct impression in my conversations 
with the President that he would be 
inclined to veto it. 

Now, if the rule is crafted in such a 
way that the minority cannot have its 
full rights protected and there is this 
feeling that discerning Democrats 
would like to make absolutely certain 
that the first appropriation bill out of 
the box is one devoted only to that 
cause, then it seems to me we would be 
within our rights to vote down the 
rule again to get the message across 
that all we need is a stripped down 
supplemental this first time around. 


RURAL HEALTH CARE 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, I rise today 
to speak about the pressing need to 
improve rural health care in West Vir- 
ginia and the Nation. The conse- 
quences of inadequate, inaccessible 
and unaffordable health care are 
often devastating for those who need 
it the most. The infant mortality rate 
in the United States exceeds that of 18 
other countries, including Japan, 
Spain, Ireland, Germany and France. 

Low-income pregnant women who 
live in rural areas all over the country 
suffer from a crippling lack of prena- 
tal services. The lack of adequate pre- 
natal care often leads to premature 
birth, birth defects and low birth 
weight. Low birth weight babies are 40 
times more likely to die in their first 
month than normal weight babies. For 
very low birth averted by prenatal 
care, the U.S. health care system saves 
between $14,000 and $30,000. 

We need to support the legislative 
agenda of the Rural Health Care Coa- 
lition, which includes increased mater- 
nal child health care funding and ex- 
panded Medicaid coverage. 

The question in this case is not can 
we afford this, but how can we not 
afford it. 


DEMOCRATS PLAYING GAMES 
WITH URGENT SUPPLEMENTAL 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, I 
want to pick up on what the gentle- 
man from Illinois [Mr. MICHEL] just 
said. 

The Democrats on the Appropria- 
tions Committee are playing games 
with America’s veterans. President 
Bush sent a solid supplemental re- 
quest to help the veterans to keep 
open the hospitals to do what is neces- 
sary. For 5 weeks now the Democrats 
in the Appropriations Committee have 
been playing games with that legiti- 
mate request to help veterans. 


May 16, 1989 


There is a rumor on the floor today 
that we are going to see another effort 
made in the next 24 hours to again 
play games with America’s veterans. 

President Bush will veto any effort 
by the House Democrats to put addi- 
tional materials on the legitimate 
urgent supplemental, and he should 
veto it and I would urge every Member 
to vote to sustain that veto. 

If the House Democrats want to pass 
a clean, simple, signable bill to help 
America’s veterans, they have a 
chance to do so in the next 24 hours. I 
hope that is the kind of rule and that 
is the kind of supplemental they will 
bring to the floor. 


REPUBLICANS SHOULD PUT 
THEIR MONEY WHERE THEIR 
MOUTH IS 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOYER. Mr. Speaker, the 
leader and the whip of the minority 
party have just come and talked about 
the urgent dire supplemental. One of 
the things that was in that bill was 
money for the drug war, for the drug 
fight, putting our money where our 
mouth is, where our politics is, if you 
will. 

Yesterday the President gave a 
speech about fighting drugs. He talked 
about the Bureau of Alcohol, Tax and 
Firearms, one of the key elements in 
our fight on drugs. The President's 
budget this year, Mr. Speaker, recom- 
mended a $14 million reduction in last 
year’s figure. The President’s request, 
in fact, is $25 million below a current 
services budget. His request, therefore, 
yesterday for an additional $18.8 mil- 
lion is somewhat hollow. It is still $7 
million less than a current services 
budget. 

Current services, Mr. Speaker, is 
doing that which we are doing this 
year. The American public believes 
there is a crisis. The supplemental 
said, Let's spend some money.” 

Mr. President, we applaud you, but 
we need to spend the money to back 
up that program. 


THE DIRE EMERGENCY SUPPLE- 
MENTAL APPROPRIATIONS 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, continu- 
ing on the discourse having to do with 
appropriations and the supplemental, 
I intend to appear before the Rules 
Committee this afternoon and to fire 
the opening shot for a movement 
which I think has to catch fire and 
has to receive eventual approval by 
the House of Representatives and the 
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other body when the time comes, and 
that is the repeal of or modification of 
section 89. We all know what that im- 
plies. We all know what a harassment 
that contains for our business commu- 
nity, the loss of jobs and a whole 
bunch of adverse effects that can have 
long-range implications for our econo- 
my. 

Now, I know that the difficulty will 
be before the Rules Committee, not 
only in the ironclad natural opposition 
of the majority to allow amendments 
of this type, but also of the legitimate 
waivers that have to be obtained for 
consideration of this effort on our 
part, but I urge the Members to adopt 
a positive stance for repeal or modifi- 
cation of section 89. 


IMPROVEMENT OF MEDICAL 
SERVICES FOR NATION'S 
RURAL POPULATION 


(Mr. LAUGHLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAUGHLIN. Mr. Speaker, since 
1980, 163 rural hospitals have closed 
their doors, denying even basic health 
care to the millions of Americans 
living in these areas. In the State of 
Texas 39 rural hospitals have closed 
during the past 4 years. 

If we are to reverse this trend, we 
must eliminate the current differen- 
tial between payment rates for hospi- 
tals and physicians in urban and rural 
areas. In addition, we must expand the 
rural hospital transition program to 
allow rural hospitals to remain viable 
and respond to a rapidly changing en- 
vironment. As a further incentive, we 
must allow physicians and health care 
professionals serving these areas to 
deduct the interest from their student 
loans in exchange for serving medical- 
ly underserved areas. And finally, we 
must implement a program to improve 
the availability and quality of rural 
emergency medical services on the 
State level. 

These measures will not keep every 
hospital in rural America operational, 
but they will help ensure the continu- 
ation of medical services available to 
our Nation’s rural population. 


SUBSIDIZING SOYBEAN OIL 
SALE TO SOVIETS IS OUTRA- 
GEOUS 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, 2 weeks 
ago the President approved a taxpay- 
er-subsidized sale of 1.5 million tons of 
wheat to the Soviet Union. At a subsi- 
dy of at least $10 per ton, that sale is 
going to cost us over $15 million. 

If that is not bad enough, some 
people now want the President to ap- 
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prove the sale of 500,000 tons of subsi- 
dized soybean oil to the Soviets, at a 
cost of $75 million to the taxpayer. 

Mr. Speaker, subsidizing the wheat 
sale was absurd. Subsidizing the soy- 
bean oil sale would be outrageous. 

How could anyone even consider 
giving the Soviets a $75 million wind- 
fall, when we can barely scrape up 
enough to take care of our veterans? 
Do not let it happen, Mr. President. 
Do not let this slippery soybean sale 
slide through. Do not let the Export 
Enhancement Program waste any 
more of our money. 

The mere fact that you even have to 
consider it shows how ridiculous the 
export Enhancement Program can be. 
The Department of Agriculture calls it 
“eeping” the Soviets. It's time to stop 
“eeping” the Soviets and start keeping 
the taxpayers money. 
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RURAL REFERRAL CENTER 
REIMBURSEMENT 


(Mr. McCURDY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCURDY. Mr. Speaker, I rise 
today to help bring to the attention of 
my colleagues from urban districts a 
matter of great importance in rural 
health care survival. I am referring to 
the issue of rural referral center reim- 
bursement. 

In what is termed a cost-cutting 
measure, Medicare proposes to elimi- 
nate a service that is vital to rural 
communities. Medicare plans to reduce 
the number of hospitals which qualify 
as rural referral centers, by changing 
the criteria under which they are des- 
ignated. 

Will this practice save a significant 
amount of money in the Medicare 
budget? 

No! 

Will it eliminate a service rural com- 
munities drastically need? 

Yes! And it certainly impacts a dis- 
trict such as mine that covers over 
8,000 square miles. 

These centers provide lifesaving 
technology and services to rural com- 
munities that do not have the re- 
sources to provide them. The only al- 
ternative for these communities is to 
transport very ill patients many miles 
to urban hospitals which receive a 
higher rate of reimbursement than 
the rural referral centers. 

I urge my colleagues to support leg- 
islation to extend the status for those 
hospitals that are now considered 
rural referral centers. 


RURAL HEALTH CARE 


(Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 
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Mrs. VUCANOVICH. Mr. Speaker, 
as a member of the Rural Health Coa- 
lition, I appreciate the opportunity to 
address the challenges that face rural 
health care in our Nation today. 

As many of us know all too well, in 
much of rural America, rural health 
care centers that provide medical care 
are not adequately reimbursed for 
their services. In order to combat this 
inequity, I support the elimination of 
the urban/rural Medicare payment 
differential. Several of my colleagues 
who represent rural areas have intro- 
duced legislation that addresses this 
concern. 

To this end, I have cosponsored Con- 
gressman PIcKLe’s bill, H.R. 762, the 
Equity for Rural Hospitals Act of 1989 
as well as Congressman CRald's bill, 
H.R. 148. These bills are particularly 
important to my State of Nevada. Be- 
cause Nevada has one of the fastest 
growing populations of older people, 
the elimination of this differential is 
crucial to the health care of older 
people and to the existence of hospi- 
tals that rely on Medicare reimburse- 
ment. Also, rural Nevada has shared in 
the overall prosperity of the State in 
its gold boom, and as rural Nevada 
continues to prosper, the focus of 
access to quality rural health care be- 
comes more important. 

It is also vital for Congress to pro- 
vide incentives to increase the recruit- 
ment and retention of health profes- 
sionals in rural areas. 

I have consponsored Congressman 
VANDER Jadr's bill, H.R. 1588, which 
allows a tax deduction for education 
loan interest as an incentive for health 
professionals to practice in medically 
underserved areas. 

I appreciate the efforts of Congress- 
man TAUKE and Congressman SYNAR 
for their leadership in rural health 
issues. I urge my colleagues not only 
to consider the concerns that we are 
addressing today but also to act on 
these concerns by passing needed rural 
health care legislation. 


CRITICISM OF LUJAN A DIS- 
SERVICE TO INSULAR AND 
INDIAN AMERICANS 


(Mr. Doe LUGO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DE LUGO. Mr. Speaker, yester- 
day’s Washington Post article on Inte- 
rior Secretary Manuel Lujan did a dis- 
service to millions of Americans in the 
insular areas and on Indian reserva- 
tions by reporting in a critical way 
that Lujan visited insular areas and 
reservations just after taking office. 

The Secretary of the Interior has 
more impact on the lives of these 
often forgotten peoples than any 
other Americans. 
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The article’s criticism suggests that 
there was something more important 
that Lujan should have been doing. 

There are a number of Members of 
Congress on both sides of the aisle and 
in both Houses who would disagree. 

The priority need for the Secretary 
to pay more attention to insular af- 
fairs, which have been poorly handled 
by Interior in the recent past, was the 
first point brought up by Chairman 
BENNETT JOHNSTON during Lujan’s con- 
firmation hearings. 

Lujan joined 12 members of the In- 
terior and Insular Affairs Committee 
headed by Chairman Mo UDALL on a 
rigorous, working trip to the Pacific. It 
made possible unprecedented, joint 
Federal executive-legislative meetings 
for which island leaders expressed ap- 
preciation. 

The issues were important to their 
peoples and involve U.S. security inter- 
ests and substantial budgetary expend- 
itures. 

It was, for example, the first time 
that an Interior Secretary had been to 
Palau, islands for which he is fully re- 
sponsible under law. Palau is strategi- 
cally important to the United States 
but has been racked with political vio- 
lence, corruption, high rates of drug 
abuse, and crippling debts in part be- 
cause Lujan’s predecessors didn’t do 
their job there. 

The messages of the article’s criti- 
cism are that issues involving the mil- 
lions of insular and Indian Americans 
are lower priority than natural re- 
source issues at Interior and that the 
Secretary should not devote much 
time to them. 

As a member of the Interior and In- 
sular Affairs Committee with a strong 
environmental record, I firmly dis- 
agree. 


ADDRESSING THE MEDICAL 
NEEDS OF RURAL AMERICA 


(Mr. LIGHTFOOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIGHTFOOT. Mr. Speaker, 
today I am joining with my colleagues 
on the House Rural Health Care Coa- 
lition to address the medical needs of 
rural America. The House Rural 
Health Care Coalition today is outlin- 
ing its support of several legislative 
initiatives to resolve the most severe 
problems confronting rural hospitals. 

Mr. Speaker, I am alarmed by the 
rate of hospital closures in rural 
America. The hospitals in my congres- 
sional district are some of the largest 
employers in the area. Hospital clo- 
sures often have a negative ripple 
effect throughout the community. 
Rural businesses lose cost effective 
providers and communities lose local 
health care resources. 

In addition, Mr. Speaker, physicians 
in rural areas receive far lower pay- 
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ments for their services than their 
urban counterparts. Several rural com- 
munities and hospitals have expressed 
to me their concerns with recruiting 
and retaining health care profession- 
als in their communities. Because 
health care facilities are closing, 
nurses are driven from rural communi- 
ties to better working conditions and 
higher salaries in urban hospitals. 
Finally, Mr. Speaker, I am commit- 
ted to work to eliminate the urban and 
rural Medicare payment differential. 
This is the No. 1 problem facing rural 
health care providers. Rural hospitals 
are more dependent on medicare pay- 
ments than their urban counterparts 
because rural areas are traditionally 
comprised of older Americans whose 
health care costs are paid by Medicare. 
Mr. Speaker, I urge my colleagues to 
join with me to ensure the quality of 
our health care delivery system will 
not be jeopardized. I hope you will co- 
sponsor one of the several measures 
introduced by my colleagues on the 
House Rural Health Care Coalition. 


RURAL HOSPITALS NEED HELP 


(Mr. STALLINGS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STALLINGS. Mr. Speaker, two 
Idaho hospitals closed their doors to 
acute care service last summer—March 
Valley Hospital in Downey and Ashton 
Memorial Hospital in Ashton. Fre- 
mont General Hospital in St. Anthony 
preceded these facilities in its demise. 

Community Hospital in Council, in a 
13th hour plea to the community last 
month, managed to raise $150,000 as a 
line of credit to gain the management 
services of Lutheran Health System 
and forestall closure. 

Other hospitals could close within 
the next year. 

Idaho hospitals wrote off nearly $80 
million for uncompensated care in 
1988—16.3 percent above 1987’s level. 
This figure includes writeoffs for indi- 
gent care, bad debts the hospitals were 
unable to collect, and contractual al- 
lowances imposed on providers by 
Medicare/Medicaid reimbursement 
levels. 

Medicare losses make up the lion’s 
share of the hospitals’ losses at $45 
million or 10.3 percent of gross reve- 
nue. Losses attributed to the Medicare 
program are up 20.3 percent over 1987 
levels. 

Rural hospitals cannot sustain these 
losses. Without immediate assistance, 
Idaho hospitals will no longer be able 
to continue to provide rural communi- 
ties with the accessible, high quality 
health care that Idahoans have long 
enjoyed. 

Many in Congress do not understand 
rural in Idaho terms. They do not real- 
ize the geographic and weather im- 
pediments to accessing health care 
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services in another community when 
the nearest hospital closes. 

And when a hospital closes, the 
impact on a rural community can be 
staggering. Seldom will a physician 
remain in the community and, when 
there is no physician and no suitable 
health service, the community be- 
comes a less desirable location for pri- 
vate economic development, 

A recent survey by the University of 
Idaho Center for Business Develop- 
ment and Research found that sales 
by Idaho hospitals generated more 
earnings for Idaho households per 
dollar than sales by any other indus- 
try. And for every $1 million in gross 
receipts of Idaho hospitals, nearly 46 
jobs were created. 

It is imperative that Congress enact 
legislation to protect and strengthen 
health care services in Idaho and in 
rural communities across the Nation. 

I strongly urge the elimination of 
the urban-rural differential for Medi- 
care hospital payments. Reimburse- 
ment must be based on more accurate 
measures of severity to illness, case 
mix, and labor and nonlabor costs. 

We also must make certain that 
rural communities are able to attract 
and retain qualified health care pro- 
fessionals, provide increased support 
for community and migrant health 
centers, rural health clinics, rural 
mental health services, and rural 
health research. 

Certainly our needs are great, but 
with commitment and perseverance we 
can make certain rural America has 
access to quality, community-based 
health care. 


IN SUPPORT OF H.R. 2145 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GOSS. Mr. Speaker, H.R. 2145 
would prohibit the United States from 
contributing to the United Nations if 
that body were to offer full member- 
ship to an organization that has not 
earned international recognition as a 
state. 

It just so happens that we have such 
a situation developing today. The 
PLO, through its efforts to join the 
World Health Organization, is seeking 
entry into the United Nations. Mr. 
Speaker, we are all fully aware that 
the PLO has come nowhere near earn- 
ing international recognition as a 
state. 

The Palestinian Liberation Organi- 
zation continues to operate under a 
charter apparently predicated on the 
ongoing use of violence and terrorism. 
Allowing the PLO entry into the 
United Nations would be unconscion- 
able. 

The United Nations only works as an 
organization of nation states, not an 
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ad hoc collection of political parties, 
ethnic groups, or displaced peoples. 
Granting U.N. membership to a po- 
litical organization claiming to repre- 
sent people living in the territory of 
another sovereign state would be a 
very dangerous precedent. I urge my 
colleagues to support H.R. 2145. 


RURAL HEALTH CARE 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute.) 

MR. SKELTON. Mr. Speaker, I rise 
today in support of efforts in Congress 
to provide better health care delivery 
to rural America. As a member of the 
Rural Health Care Coalition and 
chairman of the congressional rural 
caucus, I am encouraged by the 
groundswell of Members in the House 
that have introduced and support 
rural health care legislation. 

I first introduced legislation in the 
99th Congress to eliminate the Medi- 
care reimbursement differential be- 
tween urban and rural hospitals. This 
year, that legislation carries the 
number H.R. 1110. There are a 
number of pieces of legislation that 
now contain this important first step 
in saving hospitals in nonurban areas. 
Also, there are very good pieces of leg- 
islation dealing with the shortage of 
physicians and nurses, and other as- 
pects of health care delivery. 

Citizens in rural areas should not 
suffer simply because of where they 
live. If the young and elderly cannot 
get adequate health care maintenance, 
if rural hospitals continue to close, the 
worst of these cases will soon become a 
burden on the health care systems in 
suburban and urban areas. We must 
not let this happen. 

I applaud Congressmen MIKE SYNAR 
and Tom Tauge in their efforts to 
bring Members of the House together 
as one voice on this issue. 


VETERANS’ ADMINISTRATION IN 
DIRE NEED OF ASSISTANCE 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McEWEN. Mr. Speaker, as the 
House is fully aware and as all of 
America’s veterans have known for 
many months, the Veterans’ Adminis- 
tration is in dire need of assistance. 
Whole hospital wards are being closed. 
Medical facilities are inadequate. Vet- 
erans are not being serviced, and new 
regulations are coming out on a daily 
basis disqualifying veterans’ assistance 
to America’s veterans because of a 
shortage of funding. 

Some weeks ago the President and 
the Secretary of Veterans’ Affairs 
asked for immediate aid. They asked 
the Congress for an urgent supple- 
mental, additional funds for the Veter- 
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ans’ Administration. Congress said 
that if the President supports it and if 
the veterans are going to get it, such 
an excellent opportunity for us to put 
all kinds of Christmas tree ornaments 
on this package. 

On the floor of the House some days 
ago the President’s urgent supplemen- 
tal was rejected because 93 percent of 
the funding did not go to veterans. It 
went for other causes. 
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Now we are here again listening to a 
discussion of possibly riding on the 
backs of veterans again, to use that ve- 
hicle—a veterans’ supplemental—to 
fund other programs. Mr. Speaker, we 
must help veterans today and forget 
using the support Americans feel for 
their cause to pass spending measures 
that cannot stand on their own merit. 


MEDICAL CARE TO SMALL 
COMMUNITIES 


(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, last Saturday I flew into a 
small airstrip of a small rural commu- 
nity about 30 miles south of the Cana- 
dian border. I asked someone there 
why an ambulance was waiting at the 
small airport. The person said a young 
2-year-old Indian child has been run 
over by a lawn mower at the reserva- 
tion. They were waiting for a doctor 
who was flying in. The child was in 
pretty critical condition. 

That instance reminded me of how 
important medical care is to small 
communities. I grew up in a town of 
300 people. When someone was in 
need of emergency care and had to go 
to the hospital, we had to put a hand- 
kerchief on the antenna and drive 55 
miles to get to a hospital, speeding all 
the way. 

We are now preordaining, it seems to 
me, the closing of a lot of rural hospi- 
tals around this country by continuing 
a system of payment under Medicare 
that says to the rural hospitals we are 
going to give you 30 percent less than 
everybody else. That preordains that 
we are going to close rural hospitals, 
and I think that is unfortunate. 

When the prospective payment sys- 
tems was established 6 years ago the 
deal was, and I was involved in the 
deal because I was on the Ways and 
Means Committee when we developed 
the prospective payment system and 
passed it, that one national rate would 
be established. That is what our rural 
hospitals deserve, and that is what 
this Congress ought to do. 
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FSLIC LEGISLATION 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, it is bad 
enough that this House is up to its 
eyeballs in creating the problem that 
led to the savings and loans crisis. Now 
as we are about to consider legislation 
to deal with the S&L crisis that this 
House helped create, we hear a rumor 
that the process and the procedures of 
the House are about to be abandoned 
as we bring that legislation to the 
floor. 

Evidently the chairman of the Com- 
mittee on Banking, Finance and Urban 
Affairs has unilaterally changed the 
legislation and intends to file a report 
later today which is his personal ver- 
sion of the bill rather than that re- 
ported from his committee. 

Mr. Speaker, when is someone going 
to stop this kind of abuse? We cannot 
have chairmen of committees overrul- 
ing the work of their committees. 

There is a lot of controversy about 
this particular legislation for FSLIC. 
It should not be resolved unilaterally 
by one chairman. The Chair should 
refuse to let the report be filed until 
the House is assured that it is the 
committee’s report and not the chair- 
man’s personal report. 


RURAL HEALTH CARE 


(Mr. SYNAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SYNAR. Mr. Speaker, as Mem- 
bers can see from the theme of today’s 
l-minute speeches, there is a concern 
in this Congress among Republicans 
and Democrats that are stretched 
throughout 43 States and make up 100 
Members of the Rural Health Coali- 
tion. As its chairman, along with the 
gentleman from Iowa, Mr. Tom TAUKE, 
I am proud to say that I think we are 
finally getting the focus that this 
problem deserves. We come to the 
body today to address our colleagues 
both from rural and urban areas with 
a sincere interest in bringing to their 
attention the disparity and the dis- 
crimination that exist in this country 
with respect to health care delivery. 

We are not asking for a better deal. 
We are not asking for a handout. We 
are asking for a fair deal to compen- 
sate for the true costs of delivery of 
health care so that all people in this 
country, regardless of whether they 
live in rural areas or in urban areas, 
and who contribute equally into Medi- 
care, can feel like their Government is 
treating them with equal attention. 


RURAL HEALTH LEGISLATION 


(Mr. CALLAHAN asked and was 
given permisison to address the House 


9330 


for 1 minute and to revise and extend 
his remarks.) 

Mr. CALLAHAN. Mr. Speaker, like a 
number of my colleagues representing 
rural areas of our country, I am con- 
cerned about the growing unavailabil- 
ity of health care in these areas. In 
Alabama alone, 13 hospitals have 
closed since 1983, 8 of those closings 
occurred in 1988. Unfortunately, what 
is happening in Alabama reflects a 
growing trend in this country. Since 
1980, 206 rural hospitals—43 of them 
last year—have closed their doors and 
by some estimates 600 more will close 
by the early 1990’s. 

But hospital closings are not the 
only problem ailing health care in 
rural America. There is also a growing 
shortage of physicians practicing in 
these areas. Due to differences in Med- 
icare reimbursement between doctors 
practicing in rural and urban areas, 
fewer and fewer physicans are chosing 
to set up their practices in the rural 
areas. And why should they when 
they will get paid less to work longer 
and harder hours than their urban 
counterparts? 

If this trend continues, health care 
is not only going to be unavailable but 
unobtainable. Already we hear stories 
of seriously ill people driving hundreds 
of miles just to get to a doctor, and 
when they arrive, they oftentimes wait 
hours to see him because he is with 
other patients. 

It amazes me that in a country 
where modern medicine allows us to 
transplant the organ of one person 
into another, where a simple laser 
beam can remove a blinding cataract, 
that we can no longer assure the aver- 
age citizen access to simple life saving 
health care because they live outside 
of a large metropolitan area. In a 
country which measures our civiliza- 
tion in terms of our technological ad- 
vances, what is happening in rural 
health care is setting us back decades. 
Will it matter if we cure the common 
cold or cancer or AIDS if half of the 
citizens of our country do not have 
access to fundamental health care 
services? 

Mr. Speaker, I urge my colleagues to 
give serious consideration to the plight 
of health care in rural America—a lot 
of lives are depending on it. 


RURAL HEALTH CARE 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, | rise in full 
support of the House Rural Health Care Coali- 
tion’s legislative package proposing extensive 
reform of health care in areas such as the 
northeast Arkansas district that | represent. 

Three communities in this poor, rural district 
have lost their hospitals in the past 3 years. 
Ten other small, rural hospitals in Arkansas 
are facing imminent closure. 
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Physicians, nurses, certified registered 
nurse anesthetists, and other health profes- 
sionals are leaving rural areas for more prom- 
ising careers and adequate pay in urban 
areas. 

The coalition’s legislative package could 
change the prognosis of rural health. Our bills 
would increase Medicare payments to rural 
hospitals give health professionals incentives 
to practice in rural areas, improve emergency 
medical services, and expand infant mortality 
initiatives. 

| urge my colleagues to support the coali- 
tion’s agenda for reform. 


RURAL HEALTH CARE 


(Mr. NIELSON of Utah asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. NIELSON of Utah. Mr. Speaker, 
today I join the Rural Health Coali- 
tion in addressing the challenges 
facing health care in the rural commu- 
nity. I would like to draw my col- 
leagues attention to two areas of con- 
cern. 

First, one of the greatest difficulties 
hospitals in these rural areas are 
having is the recruiting of doctors. It 
is nearly impossible to attract special- 
ists due to negative perceptions of low 
income, lack of peer support, and no 
pay for time off. There is a shortage 
especially of obstetricians and emer- 
gency physicians. Because of this 
shortage, patients living in a rural 
area are forced to travel to urban hos- 
pitals, in order to receive the special- 
ized care they need. 

A second concern is that due to a 
lack of funds, rural hospitals are 
unable to offer the quality and fre- 
quency of medical services desired. 
People living in these economically de- 
pressed communities often cannot 
afford the high cost of medical care, 
so they do not seek it until they are 
very ill, therefore increasing the re- 
sulting cost. Because of this, there is a 
high rate of large debts owed to rural 
health care centers, just one of the 
factors contributing to their lack of 
funds. Rural hospitals are unable to 
adequately staff and maintain them- 
selves and are forced to close their 
doors to the community several days a 
week. Once again, patients must go to 
urban centers to receive the care they 
need. 

If this situation is allowed to contin- 
ue, rural hospitals all across the 
Nation will have to close their doors 
permanently. This would have a very 
negative impact not only on the 
health of the people, but also on the 
economy of rural communities. Jobs 
provided by the hospital would be lost, 
resulting in loss of income and in- 
creased unemployment. Patients 
would have to travel long distances 
even for the simplest medical care. 
The consequences would be disastrous. 
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I urge you, my fellow colleagues, to 
keep these concerns in mind when 
dealing in the future with rural health 
care legislation. 


RURAL HEALTH CARE 


(Mr. OBERSTAR asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. OBERSTAR. Mr. Speaker, in 
conjunction with my colleagues from 
the Congressional Rural Health 
Caucus, I join in supporting initiatives 
to equalize the payments between 
rural and urban hospitals. There is no 
reason for the distinction and dispari- 
ty that exists in payment for compara- 
ble services provided in urban areas 
and in rural areas. 

No better dramatization of the dis- 
parity and of the need for comparable 
payment could be demonstrated than 
in the NBC Sunday Today Show of 
about 2 weeks ago which featured Dr. 
Ray Christianson, a family practice 
doctor in the small community of 
Moose Lake, MN, focusing on his 
struggle to serve a widely dispersed 
population, providing high-quality 
health care, but stretched to the limit 
of the ability of one person to serve 
the needs of those people when he 
could be working in an urban area like 
Minneapolis-St. Paul and making 
double the pay he is making in little 
Moose Lake. 

Let us save the Ray Christiansons of 
this world. 


RURAL HEALTH CARE 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, I join 
my colleagues on the Rural Health 
Care Coalition in bringing to the at- 
tention of this body a package of bills 
introduced to attempt to deal with the 
inequities that exist in the Medicare 
reimbursement programs. We, as a co- 
alition, ask that rational, equitable 
rules be implemented, and where nec- 
essary, we are offering a package of 
statutory changes to assure that that 
happens. 

A few minutes ago my colleague, the 
gentleman from North Dakota [Mr. 
Dorcan] spoke eloquently about some 
of the difficulties with respect to deliv- 
ery of adequate health care and medi- 
cal services in rural areas. Relatedly, I 
want to call attention of the body to a 
resolution that the gentleman from 
North Dakota has introduced, H.R. 
1583, which addresses a particular 
problem through the creation and 
functioning of a Medicare geographi- 
cal classification review board. It 
would attempt to deal with the reim- 
bursement problem of hospitals like 
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those in my own State—hospitals in 
Beatrice and Fremont—that happen to 
be located just outside standard met- 
ropolitan statistical areas. Many of the 
costs experienced by such hospitals, 
such as labor costs are the same or 
nearly the same as in the adjacent 
SMSA, yet they are reimbursed at an 
inadequate level reflecting a much 
lower general rate for rural area hospi- 
tals. 

I urge my colleagues to support this 
legislation. 


ACCESS TO HEALTH CARE FOR 
RURAL COMMUNITIES 


(Mr. ROGERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROGERS. Mr. Speaker, a fund- 
mental concern of families who live in 
rural communities is whether or not 
they will have access to the health 
care that they need. Rural hospitals 
are crucial, sole providers of health 
services, and that is why I feel strong- 
ly that Congress must eliminate the 
current differential between urban 
and rural reimbursement rates. 

I ask Congress today to treat rural 
hospitals fairly. While rural hospitals 
receive a significant amount less from 
Medicare than do their urban counter- 
parts, rural hospitals have costs that 
are equal to, or in some cases, higher 
than some urban hospitals. Those of 
us who live in rural communities, like 
my district in Kentucky, know that 
our communities suffer from a short- 
age of health care professionals and 
necessary medical services. Inadequate 
Medicare payments are directly relat- 
ed to the ability of rural communities 
to recruit and retain physicians. 

The differential rate has placed 
rural hospitals at an unfair advantage. 
The elimination of the differential 
and fair treatment for all hospitals is 
simply a matter of equity. 


CARING FOR OUR VETERANS 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, I 
would ask you and especially my col- 
leagues back in their offices to right 
now drop what they are doing. I want 
them to pick up the telephone and call 
the veterans’ hospital in their district. 
I want them to ask for the national 
service officer for the VFW or the 
DAV, or the American Legion, and I 
want them to ask what is going on in 
that hospital. Do my colleagues know 
what they are going to tell them? 
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They are going to tell you that vet- 
erans are being turned away, there is 
no money there to give them prescrip- 
tion drugs, there is no money there to 
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hire nurses and doctors, and they are 
going to tell you they are shutting 
down hospital beds. That is the situa- 
tion. 

You know, we earlier, 2 weeks ago, 
passed a budget for next year in which 
we picked up most of the shortfall for 
the veterans’ medical care delivery sys- 
tems in this Nation. But we have yet 
to act on the dire supplemental for 
this year. There is a $600 million 
shortfall out there. 

In the Miami hospitals, in Pennsyl- 
vania, in Michigan, in California, all 
over this Nation there is no money to 
take care of the veterans of this 
Nation. 

Get on the phone and call them and 
act on this supplemental and stop 
holding the veterans of this Nation 
hostage. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BUSTAMANTE). Pursuant to the provi- 
sions of clause 5 of rule I, the Chair 
announces that he will postpone fur- 
ther proceedings today on each motion 
to suspend the rules on which a re- 
corded vote or the “yeas” and “nays” 
are ordered, or on which the vote is 
objected to under clause 4 of rule XV. 

Such rolicall votes, if postponed, will 
be taken after debate has concluded 
on all motions to suspend the rules. 


NOISE REDUCTION 
REIMBURSEMENT ACT OF 1989 


Mr. ANDERSON. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 968), to provide for the 
Federal reimbursement of local noise 
abatement funds as amended. 

The Clerk read as follows: 

H. R. 968 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Noise Re- 
duction Reimbursement Act of 1989”. 

SEC. 2, PURPOSES. 

The purposes of this Act are to— 

(1) enhance the quality of life of citizens 
living in proximity to the Nation’s airports; 

(2) allow for the prompt implementation 
of the full range of recommendations of fed- 
erally sponsored noise studies; 

(3) provide that scarce Federal funds for 
noise abatement may be used with maxi- 
mum efficiency; and 

(4) provide that individual airports 
throughout the national airway system are 
encouraged to spend local funds on noise 
abatement by providing for the Federal re- 
imbursement of such local funds. 

SEC. 3. NOISE CONTROL COSTS INCLUDED AS AL- 
LOWABLE PROJECT COSTS. 

Section 513(a)(2) of the Airport and 
Airway Improvement Act of 1982 (49 U.S.C. 
App. 2212(a)(2)) is amended by inserting 
“(A)” after “(2)”, by inserting or“ after 
“1946;", and by adding at the end thereof 
the following new subparagraph: 


9331 


B) it was incurred after June 1, 1989, by 
the airport operator and before, on, or after 
the execution of the grant agreement and 
was incurred as part of the airport opera- 
tor’s federally approved airport noise com- 
patibility program (including project formu- 
lation costs) and in accordance with all ap- 
plicable statutory and administrative re- 
quirements:“. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. CLINGER. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. An- 
DERSON] will be recognized for 20 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. CLINGER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I support this bill and 
commend the gentleman from Tennes- 
see [Mr. CLEMENT], for introducing it. 

The bill can make an important con- 
tribution to noise abatement. Under 
existing law, an airport cannot receive 
funding for noise abatement measures, 
such as the purchase of housing im- 
pacted by noise, unless the airport op- 
erator receives a grant before a project 
is undertaken. The bill now before us 
will change this requirement to permit 
an airport to be reimbursed for noise 
abatement expenditures undertaken 
after June 1, 1989. The bill includes 
several restrictions designed to ensure 
that the projects are carried out in ac- 
cordance with all applicable legal and 
administrative requirements. The bill 
does not commit the Federal Govern- 
ment to provide reimbursement for 
any particular project. The bill only 
makes certain projects eligible to com- 
pete with other eligible projects for 
Federal funding. 

The legislation will promote noise 
abatement. Because of obligations ceil- 
ings imposed in the appropriations 
process, we have been unable to get 
enough money out of the Airport and 
Airway Trust Fund to fund all noise 
abatement projects which are ready to 
go. This bill will encourage airports to 
do important noise abatement work 
even though Federal funding is not 
currently available. 

I have been a long time supporter of 
the Aviation Noise Abatement Pro- 
gram. This legislation is a good contri- 
bution to the program since it will en- 
courage more noise abatement 
projects to begin at the earliest possi- 
ble date. I commend the gentleman 
from Tennessee for offering this legis- 
lation and I urge my colleagues to sup- 
port it. 


Speaker, I 
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Mr. Speaker, I yield 5 minutes to the 
gentleman from Tennessee [Mr. CLEM- 
ENT]. 

Mr. CLEMENT. Mr. Speaker, I 
would like to offer my praise and 
thanks to the leadership and members 
of the Public Works and Transporta- 
tion Committee for their role in bring- 
ing the Noise Reduction Reimburse- 
ment Act of 1989 to the floor of the 
House this afternoon. Passage of this 
legislation was a bipartisan effort at 
the committee and offers a model for 
future legislation to solve our Nation’s 
infrastructure problems. 

Although, the origins of this legisla- 
tion lie in the efforts of the Nashville 
International Airport to grapple with 
demands for increasing the capacity of 
the national air transport system, the 
bill provides a model for other airports 
also undertaking major expansions. 
Nashville’s effort is an example of 
what must happen if the national air 
transportation system is to meet 
today’s challenges and future growth 


needs, 

Along with any new capacity for the 
Nation’s air transport system comes 
the unwelcome byproduct of increased 
noise. Regrettably, as with most pro- 
grams, Federal funds are simply not 
available to fund the Federal share of 
the noise abatement measures for air- 
ports across our Nation. 

The Noise Reduction Reimburse- 
ment Act bridges this gap between im- 
mediate need and the lack of Federal 
funding with that greatest of Ameri- 
can virtues: self-reliance. Thus, what 
began as an effort to solve the particu- 
lars of Nashville's problems has 
become a solution that can be used by 
other airports coping with the noise 
problems of major expansions. 

The act allows an airport to use its 
own funds to implement federally ap- 
proved noise programs, and then be re- 
imbursed later by the Federal Govern- 
ment for the Federal share of such 
projects. This measure will allow air- 
ports to begin implementing noise pro- 
grams upon completion of the Federal 
noise study and then be repaid as Fed- 
eral funds become available. 

Some care needs to be taken to dis- 
tinguish this program from the Letter 
of Intent Program. The Letter of 
Intent Program is a reimbursement 
program under which the Federal 
Government commits to a fixed-repay- 
ment schedule. The Letter of Intent 
Program was designed for large capital 
programs and provides assurances to 
the airports that they will be repaid 
within a certain time. In contrast, the 
Noise Reimbursement Program of 
H.R. 968 is analogous to the reim- 
bursement program for land acquisi- 
tion. Under the land program, the 
Federal Government is given broader 
leeway as to the timing of reimburse- 
ment and no one airport is put in a 
priority position over other airports 
competing for noise funds. 
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Although conceptually simple, this 
legislation has several subtle advan- 
tages. Foremost of these is that proper 
concern for the quality of life of 
people living near airports need not be 
sacrificed because of a shortage of 
Federal noise funds. As most of us 
know, prompt implementation of noise 
abatement programs is becoming as 
important as funds for runways to 
expand the capacity of the national 
air transportation system. It does little 
good to build new runways and then 
have communities vote for airport use 
restrictions because of increased noise. 


Another advantage of the legislation 
is that since the local community pays 
the up-front costs, and the Federal 
Government gets to repay the locality 
with future inflated dollars, and with- 
out interest, the Federal Government 
gets the equivalent of an interest free 
loan. Accordingly, scarce Federal 
funds are stretched further. Moreover, 
the legislation gives the Federal Gov- 
ernment full discretion as to when the 
funds will be reimbursed. 


In closing, I would like to pay tribute 
to the people of Nashville and the 
leadership of the Nashville Interna- 
tional Airport. This is the second time 
that their long-term expansion pro- 
gram has run into Federal funding 
constraints, and this is the second 
time that they have supported solu- 
tions which involved self-help. In fact, 
in both cases they have been willing to 
advance money to the Federal Govern- 
ment. The first instance was the letter 
of intent for the new runway, and the 
second is H.R. 968. 


America’s efforts to grapple with the 
need to rebuild its infrastructure is 
just beginning. All of the Congress’ in- 
genuity will be required to meet this 
challenge. I believe that H.R. 968 is a 
model building block in the efforts of 
the House and Public Works and 
Transportation Committee to meet 
this challenge. I believe the Nation 
will be well served by passage of this 
legislation and I ask for my colleagues’ 
support. 


Mr. CLINGER. Mr. Speaker, I yield 
myself such time as I may consume. 


Mr. SPEAKER, I rise in support of 
this bill that would address the prob- 
lem of aircraft noise. Aircraft noise is 
one of the greatest obstacles to the 
growth of our Nation’s air transporta- 
tion system. It is a matter of serious 
concern to many citizens who live near 
airports. 


We have developed several methods 
for addressing the noise problem. One 
is to expend money out of the airport 
and airways trust fund for noise abate- 
ment purposes. This year more than 
$100 million is supposed to be spent to 
soundproof buildings and take other 
actions to mitigate noise. 
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However, under current law, airports 
must usually wait to receive a Federal 
grant before beginning noise abate- 
ment projects. This means that impor- 
tant improvements that could enhance 
the quality of life and increase airport 
capacity often must wait until the 
Federal grant is approved. 

This bill would speed up the process 
by allowing local airports to spend 
their own money for noise abatement 
projects now and be reimbursed for it 
with a Federal grant later. 

Of course, there is some risk for the 
local airport because it might not get 
reimbursed by the Federal Govern- 
ment. But for those airports willing to 
take that chance, this legislation gives 
them an opportunity to expedite noise 
abatement projects. Those airports 
that do not want to take the chance 
can still proceed as in the past and 
await the Federal grant before begin- 
ning the noise abatement work. 

Since this bill provides increased 
flexibility to local airports in their 
noise mitigation efforts, I support it 
and urge my colleagues to do the 
same. 


o 1300 


Mr. ANDERSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Minnesota [Mr. OBERSTAR], chairman 
of the Subcommittee on Aviation. 

Mr. OBERSTAR. Mr. Speaker, the 
laws governing the airport improve- 
ment program provide that an airport 
cannot receive funding for noise abate- 
ment projects unless the grant is re- 
ceived before the project is undertak- 
en. 

What we are doing with this legisla- 
tion is making a slight change in the 
approach paralleling existing law in 
the Federal Highway Program, allow- 
ing an airport to be reimbursed for 
noise projects, if the project is carried 
out after June 1, 1989, and if, second, 
it is part of an FAA improvement, air- 
port noise compatibility program, 
known in technical FAA terms as the 
Part 150 Noise Program. 

By offering the airports a realistic 
prospect of receiving funding for such 
projects within a reasonable time after 
they have been undertaken, I think we 
will encourage the airports to move 
ahead with noise abatement programs. 
Many have held back because of the 
complexity of getting funding and the 
long leadtime for planning. They need 
to have some assurance that they can 
move ahead with the project and have 
a reasonable prospect of being reim- 
bursed. 

As the gentleman from Pennsylvania 
pointed out, there is no commitment 
in this legislation by the Federal Gov- 
ernment to make funding available at 
a later date. We are establishing eligi- 
bility for funding at a future time. I 
think that the airports have the confi- 
dence and the knowledge that with 
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the Aviation Trust Fund, that at some 
date money will be available. If they 
move ahead under approved FAA ap- 
proved programs, the airports are will- 
ing to take that chance and move 
ahead with their airport noise abate- 
ment projects which are so needed and 
will facilitate aviation throughout this 
country. 

I want to commend the gentleman 
from Tennessee [Mr. CLEMENT], for his 
hardwork and leadership on this legis- 
lation. Though this bill has its roots in 
the local circumstances of his district, 
his approval on this has a national sig- 
nificance. Airport neighbors around 
the country will benefit from the ac- 
tions taken today. The gentleman 
from Tennessee has done a great serv- 
ice by his work on this legislation. 

Mrs MORELLA. Mr. Speaker, | rise in sup- 
port of the Noise Reduction Reimbursement 
Act of 1989, H.R. 968. 

As my colleagues know, we in the Greater 
Washington area have been working for many 
years on noise abatement issues connected 
with National and Dulles Airports. Residents of 
my district in Montgomery County, individually 
and under an organization called Citizens for 
the Abatement of Aircraft Noise, Inc.“ [CAAN}, 
are represented by a large coalition organized 
by the Metropolitan Washington Council of 
Governments [COG] into the Committee on 
Noise Abatement at National and Dulles Air- 
ports. Formal meetings of the committee have 
been taking place under the chairmanship of 
Betty Ann Kane on a regular basis. CON- 
ANDA, as it is called, consists of elected leg- 
islative and executive branch officials from 
suburban Maryland, northern Virginia, and the 
District of Columbia, along with nonvoting in- 
dustry representatives from the Metropolitan 
Washington Airports Authority [MWAA], the 
Air Transport Association of America, the Air 
Line Pilots Association, the National Business 
Aircraft Association, and scores of officially 
designated observers. 

At this time, CONANDA is waiting for the 
publication of the second “part 150” noise 
mitigation recommendations of the MWAA. A 
part 150 study for Dulles Airport has already 
been circulated for comments, and an adden- 
dum is in the hands of the local governments. 
The study for National Airport is expected to 
include the resolution passed by the WMAA 
Board of Directors last October stating “that it 
is the sense of the Board of Metropolitan 
Washington Airports Authority that aircraft op- 
erators should not proceed with expansion of 
flights after 10 p.m. and before 7 a.m." This 
resolution, along with a new permanent noise 
monitoring system, should enhance the pub- 
lic’s confidence that flights will be quieter in 
the day and both infrequent and quiet at night. 

Mr. Speaker, | mention this information be- 
cause it is of concern to all of us that National 
Airport, as well as other airports in the United 
States whose flight paths are over homes, 
schools, hospitals, et cetera, be able to bene- 
fit from noise abatement procedures. This bill, 
which will give airport operators more options 
to facilitate the noise abatement process, 
sends an important message that we believe 
in its necessity and will act accordingly. | com- 
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mend Chairman ANDERSON and the Energy 
and Commerce Committee for H.R. 968. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | 
would like to join the chairman in support of 
this bill which would permit the FAA to reim- 
burse an airport sponsor for expenditures in- 
curred as part of the airport's federally ap- 
proved Airport Noice Compatibility Program. 

This bill will encourage airport sponsors to 
spend money up front for noise abatement 
knowing that at some point in the future, 
these expenditures may be reimbursed out of 
the airport and airway trust fund. As | under- 
stand it, the legislation would establish no pri- 
orities for funding but would have the effect of 
expediting expenditures for noise abatement. 

| urge my colleagues to support this bill. 

Mr. KLECZKA. Mr. Speaker, today the 
House is considering H.R. 968, a bill providing 
Federal cost reimbursement of local airport 
noise abatement projects. 

This legislation is necessary because air- 
plane noise control is a growing concern of 
airports and their neighbors. With ever-greater 
air traffic and increasingly sophisticated meth- 
ods of noise abatement available, projects 
which minimize this annoying form of pollution 
should be expedited. 

H.R. 968 permits the Department of Trans- 
portation to award grants from the airport and 
airway trust fund to airports for noise control 
projects after work on such a project has 
begun. This would allow airports to start work 
on these efforts while being reimbursed at a 
later date if Federal funding is not currently 
available. 

Under current law, an airport may not re- 
ceive Federal funding for noise abatement if it 
has already begun work on a project before a 
grant is awarded. Reforming this counter-pro- 
ductive procedure would provide greater effi- 
ciency in the use of Federal airport noise con- 
trol dollars. 

H.R. 968 is not a budget buster either; ac- 
cording to the Congressional Budget Office, 
the enactment of this measure will result in no 
additional costs to the Federal Government. 

| have been assisting Milwaukee’s General 
Mitchell International Airport in my Fourth 
Congressional District of Wisconsin with sev- 
eral noise abatement projects. However, air- 
ports cannot be expected to bear the burden 
of noise control on their own. By cutting red- 
tape through legislation such as this, we in 
Congress can assist in this process. 

| urge my colleagues to join constructively in 
the war against airport noise by voting for 
H.R. 968. 

Ms. PELOSI. Mr. Speaker, | rise in support 
of H.R. 968 which would enable airport au- 
thorities to receive reimbursements for airport 
improvement projects aimed at reducing 
noise. | support noise mitigation efforts and 
believe project reimbursements are entirely 
appropriate. While this bill addresses some of 
the funding concerns of airports, other noise 
issues remain. 

In my city of San Francisco, overflight noise 
continues to be a very serious problem. | have 
urged the Federal Aviation Administration 
[FAA] to consider alternatives which would 
route flights away from the city. The FAA re- 
sponse has been less than satisfactory— 
flights over San Francisco have not been re- 
duced nor rerouted. 
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San Francisco has a strong local noise miti- 
gation policy and the city has made every 
effort to comply with Federal regulations. Re- 
gardiess, the FAA has withheld important Fed- 
eral airport improvement funding because of 
perceived noncompliance with Federal noise 
regulations. 

am concerned about this ac of concern 
and cooperation by the FAA. The fact is, Mr. 
Speaker, that the FAA has rot developed na- 
tional noise mitigation guide e This inaction 
now makes it necessary for the Congress to 
step in and develop a national policy on air- 
craft noise. Such a policy should incorporate 
the concerns of airport communities such as 
San Francisco, which are most heavily impact- 
ed by aircraft noise. 

This issue of aircraft noise is of major con- 
cern to the citizens of San Francisco and | am 
pleased that the topic is being discussed in 
Congress today. | urge members of the Avia- 
tion Subcommittee to develop a national noise 
policy and | also urge my colleagues to sup- 
port the legislation before us today. 

Mr. LANTOS. Mr. Speaker, | rise in strong 
support today of H.R. 968, the Airport Noise 
Abatement Cost Reimbursement Act. | would 
like to commend my good friend and col- 
league, Chairman GLENN ANDERSON, and the 
members of his committee for their effort in 
bringing this important legislation before the 
Congress. 

Under current law, airports may not receive 
Federal grants from the airport and airway 
trust fund to cover the cost of noise abate- 
ment projects if any work on the project 
begins before the grant is awarded. The Air- 
port Noise Abatement Cost Reimbursement 
Act, which we are considering today, will 
permit the Department of Transportation to 
award grants from the airport trust fund to air- 
ports for noise abatement projects after work 
on such a project has begun. 

This will be an important incentive to airport 
authorities to move ahead quickly with noise 
abatement projects without waiting first for 
Federal clearance, which can sometimes be 
slow in coming. The airport noise abatement 
cost reimbursement will vastly improve the 
quality of lives of countless families living near 
our Nation’s airports at no additional cost to 
the Federal Government. 

For many of my constituents on the San 
Francisco peninsula, airport noise is the princi- 
pal source of degradation in their quality of 
life. As the needs and demands of the air- 
traveling public increase and our Nation's air- 
ports are called upon to accommodate many 
more passengers and many more flights, the 
Federal Government must continue to encour- 
age local airport authorities and communities 
to support noise abatement projects. 

The use of Airport Improvement Program 
funds for FAA-approved noise abatement 
projects is absolutely essential to the success 
of airport improvement ventures. Certainly, 
prompt and expeditious funding of noise 
abatement projects is necessary for continued 
community support. While the Administrator 
retains discretion over the reimbursement of 
Federal funds, this legislation sends a signal 
to the Department of Transportation and to 
the many communities around the Nation that 
the Federal Government will expeditiously ful- 
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fill its commitment toward funding appropriate 
airport noise abatement projects. 

During the 100th Congress, language was 
included in the Airport and Airway Act which 
prohibits the Secretary of Transportation from 
withholding grant payments without providing 
an applicant with an opportunity for a hearing. 
In an effort to reduce airport noise in and 
around San Francisco International Airport, 
airport officials refused to allow Burlington Air 
Express to operate retrofit Boeing Q-707 jet 
aircraft at the airport because they exceeded 
airport noise standards. In response, the FAA 
refused to issue $17 million in previously ap- 
proved grants to San Francisco International 
Airport. These funds have still not been dis- 
bursed to San Francisco International Airport 
pending an appeal in the Federal courts while 
much needed safety equipment and runway 
work sits idle. 

Mr. Speaker, the FAA must encourage, not 
discourage airports and communities to attack 
their airport noise problems head on and must 
not penalize communities in their efforts to 
fight airport noise. | urge my colleagues to 
pass H.R. 968, the Airport Noise Abatement 
Cost Reimbursement Act, so that airports can 
begin immediately to implement their noise 
abatement programs to assure a high quality 
of life for those Americans who live near our 
Nation's airports. 

Mr. ANDERSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. CLINGER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BUSTAMANTE). The question is on the 
motion offered by the gentleman from 
California [Mr. ANDERSON] that the 
House suspend the rules and pass the 
bill, H.R. 968, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 968, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


AUTHORIZING THE SECRETARY 
OF TRANSPORTATION TO RE- 
LEASE RESTRICTIONS ON 
PROPERTY CONVEYED TO PE- 
Mage AIRPORT COMMIS- 

ION 


Mr. ANDERSON. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 838) to authorize the 
Secretary of Transportation to release 
restrictions on the use of certain prop- 
erty conveyed to the Peninsula Air- 
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port Commission for airport purposes, 
as amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (b) of the first section of the Act en- 
titled An Act to authorize the Secretary of 
Transportation to release restrictions on the 
use of certain property conveyed to the Pe- 
ninsula Airport Commission, Virginia, for 
airport purposes,” approved November 6, 
1986 (Public Law 99-618; 100 Stat. 3490), is 
amended— 

(1) in paragraph (3) by striking 7.5 acres“ 
and inserting “20.5 acres”; and 

(2) by striking paragraph (4). 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. CLINGER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. An- 
DERSON] will be recognized for 20 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. CLINGER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 838. The legislation removes re- 
strictions which were imposed when 
the Federal Government gave land to 
Newport News. The restrictions re- 
quire the land to be used solely for 
aeronautical purposes. H.R. 838 would 
permit the Airport Commission to sell 
or lease 13 acres of this land. The bill 
requires that the Airport Commission 
must receive fair market value for any 
land which is sold or leased and that 
the proceeds from the transfer or sale 
must be used for the development, im- 
provement or operation of a public air- 
port. 

We have been advised by the Federal 
Aviation Administration that the 
small amount of land involved is not 
necessary for effective operation of 
the airport at Newport News. With the 
conditions imposed, the interests of 
the United States will be fully protect- 
ed. This legislation is similar to many 
other bills which have been enacted to 
deal with similar circumstances at 
other airports. I urge passage of H.R. 
838. 

(Mr. CLINGER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CLINGER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill clears up some 
unfinished business from the last two 
Congresses. In the 99th Congress, we 
passed a bill that removed certain 
deed restrictions on the airport in 
Newport News, VA. This cleared the 
sale of about 20% acres of property at 
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that airport which was no longer 
needed for airport purposes. However, 
when the Senate took up the bill, they 
cut out 13 acres. This left some of the 
property still subject to the deed re- 
striction. 

Last year, during the 100th Con- 
gress, the Senate took another look at 
this issue and decided to pass a bill to 
remove the restrictions on the remain- 
ing 13 acres. However, the House took 
no action on that bill. 

The bill before us now is similar to 
the one the Senate passed last year. It 
merely completes the action that this 
body initiated 3 years ago by releasing 
the remaining 13 acres of airport prop- 
erty from restrictions in the deed that 
prevent their sale. We have a letter 
from the Federal Aviation Administra- 
tion indicating that it does not object 
to this action. 

Therefore, I support this bill and 
urge its immediate passage. 

I would just like to add that the 
sponsor of this bill, Congressman HERB 
BATEMAN, could not be here today be- 
cause he is recovering from heart 
bypass surgery. Hers has worked dili- 
gently to see this bill enacted. We all 
wish him a speedy recovery and look 
forward to his rejoining us here in the 
near future. 

I know he would want to join me in 
thanking Chairman ANDERSON, sub- 
committee Chairman OBERSTAR, and 
ranking member JOHN PAUL HAMMER- 
SCHMIDT for their support of this 
measure. 

And so, once again, Mr. Speaker, I 
urge approval of this bill. 

Mr. ANDERSON. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Minnesota [Mr. OBERSTAR], chairman 
of the Subcommittee on Aviation. 

Mr. OBERSTAR. Mr. Speaker, I did 
not realize this legislation was going to 
be a get well message for our col- 
league, the gentleman from Virginia 
(Mr. Bateman], but the fact that the 
committee has acted so promptly cer- 
tainly should serve to cheer the gen- 
tleman on his recovery from surgery. 

The legislation had a long history 
and has been carefully reviewed by the 
FAA, by the subcommittee on both 
sides of the aisle, and the issue is clear. 
The airport received their market 
value for the property, has devoted 
the proceeds to the airport which is 
customary practice and policy in this 
situation because there is no reason 
not to allow the airport to go ahead to 
take the action, contemplate it. The 
legislation will remove the aeronauti- 
cal use restriction on this 13-acre 
parcel of land at the Newport News 
Airport that ought to be approved by 
the U.S. Congress and signed into law 
by the President. 

Mr. HAMMERSCHMIDT. Mr. Speaker, this 
bill authorizes the Secretary of Transportation 
to release restrictions on the use of airport 
property owned by the Peninsula Airport Com- 
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mission. As originally introduced, the bill would 
have provided an across-the-board release of 
restrictions on the transfer of airport property 
if the Secretary so authorized. 

The bill before us now would limit the po- 
tential release of restrictions to 20.5 acres. 
This would require the release of any addition- 
al land to be approved by Congress. 

As my colleagues may recall, this is consist- 
ent with legislation that we passed in a previ- 
ous Congress establishing a similar specific 
limitation on the number of acres to be re- 
leased. 

This bill makes the legislation applicable 
only to land that was previously transferred 
and therefore is limited in its application. | 
urge my colleagues to support the bill. 
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Mr. ANDERSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. CLINGER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
BUSTAMANTE). The question is on the 
motion offered by the gentleman from 
California [Mr. ANDERSON] that the 
House suspend the rules and pass the 
bill, H.R. 838, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 838, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


CONDEMNING CONTINUING VIO- 
LENCE AND THE IMPOSITION 
OF MARTIAL LAW IN TIBET 


Mr. SOLARZ. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
63) commemorating March 10, 1989, as 
the 30th anniversary of the Tibetan 
National Uprising and expressing the 
concern of the Congress for the ongo- 
ing human rights abuses in Tibet, as 
amended. 

The Clerk read as follows: 

H. Con. Res. 63 

Whereas on March 5, 6, and 7, 1989, Tibet- 
ans engaged in peaceful demonstrations in 
Lhasa were fired on by Chinese authorities, 
reportedly killing 30 to 60 persons and injur- 
ing hundreds; 

Whereas on March 8, 1989, martial law 
was declared in Lhasa and its evirons, and 
there were subsequent reports of mass ar- 
rests and mistreatment of Tibetans by Chi- 
nese authorities; 

Whereas, despite some Chinese efforts to 
address the grievances of the Tibetan 
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people, reports issued by the international 
press and credible human rights organiza- 
tions, including Asia Watch and Amnesty 
International, confirm mounting allegations 
of very serious violations of human rights in 
Tibet, including arbitrary arrest and deten- 
tion, the use of excessive force on peaceful 
demonstrators, restrictions on religious free- 
doms, torture, and a systematic pattern of 
discrimination; 

Whereas the government of the People’s 
Republic of China has endorsed the Univer- 
sal Declaration of Human Rights and has 
expressed its concern about human rights 
conditions in other countries, including 
South Africa and the United States; 

Whereas Congress passed, and President 
Reagan signed into law on December 22, 
1987, legislation stating that the Govern- 
ment of the People’s Republic of China 
should respect internationally recognized 
human rights and end human rights viola- 
tions against Tibetans ... and should ac- 
tively reciprocate the Dalai Lama’s efforts 
to establish a constructive dialogue on the 
future of Tibet“; 

Whereas, although both the Government 
of the People’s Republic of China and the 
Dalai Lama have declared an intention to 
enter into negotiations concerning the situa- 
tion in Tibet, no talks have yet taken place; 
and 

Whereas the Dalai Lama has called on Ti- 
betans to refrain from violence: “There is 
no justification for violence—to use guns, or 
to stone people, or to burn houses.“: Now, 
therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Con- 
gress— 

(1) condemns the use of excessive and 
lethal force by the Chinese authorities in 
Tibet against individuals engaged in the 
peaceful expression of their political beliefs; 

(2) urges the People’s Republic of China 
to exercise restraint in response to future 
peaceful demonstrations, to respect interna- 
tionally recognized human rights, and to 
end human rights violations in Tibet; 

(3) urges the People’s Republic of China 
to lift martial law in Lhasa and its environs 
at the earliest possible date and to admit 
foreign journalists and human rights moni- 
tors to Tibet: 

(4) urges the People’s Republic of China 
to allow representatives of respected inter- 
national humanitarian organizations to 
have access to prisons in Tibet; 

(5) consistent with section 1243 of Public 
Law 100-204, urges the President to contin- 
ue to make respect for human rights (in- 
cluding the treatment of Tibetans) an im- 
portant factor in United States conduct of 
relations with the People’s Republic of 
China; 

(6) urges the executive branch, through 
the Secretary of State, to call attention to 
violations of human rights in Tibet; and 

(7) supports all efforts, including those of 
the Dalai Lama, to peacefully resolve the 
situation in Tibet and urges both sides to 
pursue a constructive dialogue for a peace- 
ful resolution of the situation as early as 
possible. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 
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The SPEAKER pro tempore. The 
gentleman from New York [Mr. 
SoLARZ] will be recognized for 20 min- 
utes, and the gentleman from Michi- 
gan [Mr. BROOMFIELD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. SoLARZI. 

Mr. SOLARZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLARZ. I am glad to yield to 
the distinguished chairman of the For- 
eign Affairs Committee, the gentle- 
man from Florida [Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of House Concurrent Resolution 63, as 
amended, and urge its immediate adoption. 
This resolution expresses congressional con- 
cern about ongoing human rights violations in 
Tibet. It condemns the March 8, 1989, imposi- 
tion of martial law in Tibet which followed the 
violent suppression of 3 days of peaceful 
demonstrations. Reliable sources report that 
30 to 60 persons were killed and hundreds 
were injured when Chinese authorities opened 
fire on unarmed demonstrators. 

The resolution also expresses concern 
about the practice of arbitrary arrest and de- 
tention, the use of torture, religious discrimina- 
tion, and a systematic pattern of discrimination 
against Tibetans, in addition to the use of ex- 
cessive force. House Concurrent Resolution 
63 calls for the peaceful resolution to the situ- 
ation in Tibet and urges the Chinese Govern- 
ment to take steps toward that end such as 
lifting martial law, exercising restraint in re- 
sponse to future peaceful demonstrations, al- 
lowing international humanitarian organiza- 
tions access to Tibetan prisons, and pursuing 
a contructive dialog with the Dalai Lama and 
his representatives. 

The measure urges the administration to 
call attention to violations of human rights in 
Tibet and calls upon the President to continue 
to make respect for human rights an important 
factor in our bilateral relationship with the 
People’s Republic of China. 

Mr. Speaker, information about the present 
situation in Tibet is sketchy at best. With the 
imposition of martial law, all foreign journalists 
and tourists were expelled and none have 
been allowed back in the intervening 2 
months. However, despite this total ban on 
news from Tibet, reports of mass arrests, 
severe restrictions on freedom of movement 
within the capital city of Lhasa, and even exe- 
cutions of those involved in the demonstra- 
tions, has leaked out. This resolution urges 
the People’s Republic of China to allow for- 
eign journalists and independent human rights 
organizations into Tibet to monitor the situa- 
tion 


| commend the authors of the resolution, 
Mr. Rose, Mr. GILMAN, and Mr. DOUGLAS, and 
the gentleman from California [Mr. LANTOS], 
who offered the amendments, for their leader- 
ship in bringing this egregious situation to the 
attention of our colleagues. | also commend 
the subcommittee chairmen and ranking mi- 
nority members, Messrs. YATRON and BEREU- 
TER of our Human Rights Subcommittee and 
Messrs. SOLARZ and LEACH of the Asian sub- 
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committee, for their efforts to forge a strong, 
principled and bipartisan statement that ex- 
presses our continued condemnation of these 
deplorable actions by the Chinese authorities. 
| understand the administration fully supports 
the resolution and | urge its immediate adop- 
tion. 

Mr. SOLARZ. Mr. Speaker, this res- 
olution was originally introduced by 
my very good friend, the gentleman 
from North Carolina [Mr. Rose] to- 
gether with the gentleman from New 
York (Mr. GILMAN], and strongly sup- 
ported by the gentleman from Califor- 
nia (Mr. Lantos]. It was subsequently 
revised somewhat in the Committee on 
Foreign Affairs, and it now comes 
before us in its current form. 

I certainly want to pay tribute to the 
gentlemen who originally brought this 
resolution before us for their continu- 
ing commitment to the cause of 
human rights in Tibet. They have con- 
stituted themselves as a kind of Tibet- 
an caucus, as it were, in the House, in 
which they vigilantly monitor develop- 
ments in Tibet, a far away place in 
which few Americans have ever set 
foot but where there are apparently 
serious and continuing abuses of 
human rights which should engage 
the concerns and attention of all 
Americans. So in that sense I think 
that all of us owe a debt of gratitude 
to those gentlemen who have been pri- 
marily responsible for bringing this 
resolution before us. 

About 2 months ago, in Lhasa, the 
capital of Tibet, thousands of Tibetan 
citizens engaged in peaceful protests 
and demonstrations were fired upon 
by the Chinese authorities in the Ti- 
betan capital, as a result of which be- 
tween 30 and 60 people were killed and 
hundreds of others were injured. Sub- 
sequent to this brutal repression of 
what was apparently a peaceful pro- 
test, the Chinese authorities estab- 
lished martial law in Tibet as well, and 
martial law, so far as I know, contin- 
ues to be in effect in Tibet at the 
present time. 

The purpose of this resolution, Mr. 
Speaker, is not only to take note of 
these unfortunate developments but 
to express the very strong sense of the 
Congress that in our judgment exces- 
sive and lethal force was used by the 
Chinese authorities in Tibet against 
individuals engaged in acts of peaceful 
protests. 

The resolution urges the Chinese au- 
thorities to respond to any subsequent 
demonstrations which may take place 
in a more restrained fashion, it calls 
upon the Chinese authorities to lift 
martial law, and, perhaps most impor- 
tantly, it calls for a peaceful and con- 
structive resolution of the Tibetan 
problem through a dialog between the 
concerned parties, including hopefully 
the Dalai Lama, who embodies in so 
many respects the hopes and aspira- 
tions and interests of the Tibetan 
people. 
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Mr. Speaker, I have no doubt that 
the adoption of this resolution will oc- 
casion some criticism in the Chinese 
press and on the part of Chinese au- 
thorities that we are interfering in the 
internal affairs of China. With all due 
respect to our Chinese friends, I have 
to reject that argument. Certain 
things are no long considered exclu- 
sively within the internal jurisdiction 
of member states of the United Na- 
tions. The People’s Republic of China 
is a signatory of the universal declara- 
tion of human rights, as well as other 
international covenants which clearly 
apply to the situation in Tibet. Just as 
this Chamber has not hesitated to ex- 
press its views about the abuse of 
human rights in literally dozens of 
other countries around the world, in 
Asia, in Africa, in the Middle East, and 
in our own hemisphere, so, too, we 
have every right, indeed a responsibil- 
ity, to express our concern with re- 
spect to the abuse of human rights in 
parts of China as well. 

Furthermore, I think it should be 
noted for the record that while our 
Chinese friends accuse of interfering 
in their internal affairs by virtue of 
our expressions of concern about the 
human rights situation in Tibet, the 
fact of the matter is that they them- 
selves not hesitated to criticize the 
continuing abuse of human rights in 
South Africa, where they have joined 
with us in opposing the apartheid 
regime in that country. From time to 
time they have even been heard to ex- 
press criticism of what they believe to 
be racist policies here in our own coun- 
try, and I fail to see how they can feel 
free to criticize aspects of American 
life, which we believe they have every 
right to do, while at the same time 
criticizing us for commenting on the 
abuse of human rights in their own 
country. 

Finally, Mr. Speaker, let me say that 
some Members may wonder why it is 
that at a moment when tens of thou- 
sands of Chinese are demonstrating 
for human rights in Tiananmen 
Square in Beijing, the capital of 
China, where they are being joined 
not just by intellectuals but by work- 
ers and other Chinese citizens who 
want greater freedom of expression, 
greater freedom of the press, a dimi- 
nution of corruption, and real progress 
toward democratization in China, we 
should be adopting a resolution which 
focuses just on the human rights situ- 
ation in part of China. To those who 
wonder about this seeming paradox, I 
can only say that we are in the process 
of drafting a resolution which will deal 
with the human rights situation in 
China as a whole, because I know that 
the Members who originally drafted 
this resolution and who have for years 
championed the cause of human 
rights in Tibet feel just as strongly 
about the cause of human rights 
throughout China as a whole. And I 
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dare say that if China heeds these ex- 
pressions of concern, if, more impor- 
tantly, it responds to the concerns of 
its own people whom we are simply 
supporting by this resolution, they 
will ultimately benefit from it as well. 

So, Mr. Speaker, I am pleased to say 
that this resolution enjoys strong bi- 
partisan support. A similar version has 
already been adopted in the other 
body. When asked about it, the admin- 
istration said it has no objections. I 
would have been happier if they had 
said they supported it, but at least 
they did not oppose it. I will let my 
friends on the other side of the aisle 
tell us why the administration could 
not go marginally beyond saying it 
had no objections. We would appreci- 
ate it if they had said they actively, 
positively, affirmatively, and construc- 
tively supported it, but I realize that it 
takes a while to get the Department of 
State in shape, and that the Assistant 
Secretaries are not on the job yet and 
reviews are still going on. So perhaps 
it is understandable that they were 
not able to get their act together in 
time for the consideration of this reso- 
lution. 
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Hopefully, Mr. Speaker, when we 
take up the broader resolution, they 
will be in a position to tell us that they 
positively endorse it. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to con- 
gratulate Chairman Sorarz, Congress- 
man GILMAN, Chairman YATRON, Con- 
gressman BEREUTER, and other mem- 
bers of the Foreign Affairs Committee 
who crafted this resolution condemn- 
ing human rights violations by the 
Chinese Government. This particular 
resolution stems from the violent sup- 
pression of demonstrators in Tibet ear- 
lier this year. 

It is unfortunate that once again we 
are compelled to address the issue of 
human rights violations in China. I am 
very disappointed that China, which 
has progressed in many ways over the 
past decade, still finds it so difficult to 
respect the basic human rights of its 
citizens. 

The resolution which we consider 
today is not to be taken lightly, and I 
hope the Chinese Government is lis- 
tening. Beating and killing peaceful 
protesters, martial law, and arrests in 
the dead of the night are not the be- 
havior of a decent government. Such 
policies will only serve to hinder 
United States-Chinese relations. 

While the Chinese have made some 
progress in solving the problems in 
Tibet, actions such as those of March 
5, 6, and 7, overshadow any accom- 
plishments. This resolution is not only 
a condemnation of that violence, but a 
plea to both the Chinese Government 
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and the Tibetans to reach a settlement 
through peaceful means. 

I urge my colleagues to support 
House Concurrent Resolution 63. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. Griman], one of the 
principal sponsors of this resolution. 

Mr. GILMAN. Mr. Speaker, I thank 
the distinguished chairman of the For- 
eign Affairs Committee, the gentle- 
man from Florida [Mr. FasckLLI; the 
distinguished gentleman from New 
York [Mr. Sorarz], the chairman of 
the Subcommittee on Asia and Pacific; 
the gentleman from Pennsylvania 
(Mr. Yatron], the distinguished chair- 
man of the Human Rights Subcommit- 
tee, for bringing this resolution before 
us. I also thank the gentleman from 
California [Mr. Lantos] and the gen- 
tleman from North Carolina [Mr. 
Rose] for their support. As the crisis 
in Tibet worsens, it is appropriate that 
we go on record expressing our con- 
cern. 

When this resolution was initially in- 
troduced in late February the authors 
meant simply to commemorate the 
1959 March 10th uprising in Lhasa 
against People’s Republic of China au- 
thorities that led, in a few short days, 
to the deaths of some 80,000 Tibetans 
and to the Dalai Lama’s flight to 
India. Initially, it was our intent to 
have the resolution come up under 
suspension and quickly dispensed with. 
It was not intended that 2 months 
later, it would be a substitute for any 
substantive action in response to the 
March 8, 1989, declaration of martial 
law and the subsequent carnage car- 
ried out by People’s Republic of China 
authorities who in July called for 
“merciless repression.” It has been re- 
ported that over the past 2 months be- 
tween 800 to 1,000 Tibetans were 
killed during demonstrations and in 
their homes. Although there has been 
a lack of more sustantive action on the 
part of the Congress, I know it is no 
one’s intent to allow for this resolu- 
tion to indicate our true level of con- 
cern. 

While I support the substitute that 
has come out of the committee I do 
take exception to the fact that this 
bill does not mention that the Dalai 
Lama has offered that the People’s 
Republic of China could be responsi- 
ble for Tibet’s foreign affairs and for 
its defense and that in October 1988 
he called for negotiations in Geneva 
starting in Jaunary of this year. After 
months had passed without receiving 
any affirmative reply from the Peo- 
ple’s Republic of China, the Dalai 
Lama then suggested that Hong Kong 
should be the venue for negotiations. 
Despite this initiative, People’s Repub- 
lic of China authorities still drag their 
feet even though the Dalai Lama has 
virtually given away the kitchen sink 
in an overly conciliatory approach to 
get to the negotiating table. 
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With that aside, at this point it ap- 
pears we are in an endless loop where 
the Congress passes a resolution slap- 
ping the hand of the People’s Repub- 
lic of China, the People’s Republic of 
China then express so-called outrage 
and the State Department, believing 
that we let off some steam, carries on 
business as usual with the People’s Re- 
public of China. However, as martial 
law and hostilities continue, we should 
not carry on as usual. And we should 
not be sending mixed signals from our 
Government to the People’s Republic 
of China. 

We have been informed that prior to 
and during the existing martial law 
period the People’s Republic of China 
used United States supplied Sikorsky 
helicopters to repress the Tibetans. 

Since this is an issue which should 
deeply concern us, I introduced legisla- 
tion calling for a Presidential certifica- 
tion that no United States manufac- 
tured arms sold to the People’s Repub- 
lic of China are used in such a 
manner. 

To this day martial law has not been 
lifted and his holiness the Dalai Lama 
still calls for negotiations and appeals 
to impatient and militant Tibetan 
youths to refrain from any violence. 

As Tibetan youths observe how, on 
the one hand, Yasir Arafat is greeted 
in Europe; that Namibia is moving to- 
wards independence; that the Mujaha- 
deen has forced the Soviet withdrawal 
from Afghanistan, and how, on the 
other hand, the concern of the United 
States and other Western Powers is 
not about the future of the Tibetan 
people but, rather has been concerned 
about not “offending” China, the con- 
clusion they draw is all too compelling: 
That world opinion only responds to 
violence and does not respond to the 
Dalai Lama's voice of reason. 

I ask my colleagues, why does our 
Nation find it so difficult to concern 
ourselves with Tibetan and Chinese 
human rights when we have a blue- 
print with the manner in which we ad- 
dressed human rights violations in the 
U.S.S.R.? 

Perhaps the New York Times writer, 
Abe Rosenthal, put it best recently 
when he queried: 

Why has the United States for decades 
shown sympathy for the captive nations of 
Eastern Europe but kept silent on Tibetan 
struggles against the Chinese empire? Why 
do we turn our back on the Tibetan fighters 
we once encouraged and trained? 

Can we use again the combination of plain 
talk and economic penalties and rewards 
that have worked elsewhere—this time to 
get justice for the Tibetans. Why not use 
our economic influence to make Beijing un- 
derstand that arming terrorist nations has 
price as well as profit? 

And finally: If the United States speaks 
out strongly for the marchers in the street, 
directly and publicly from the White House 
to the Forbidden City, will we not be more 
worthy in the eyes of the Chinese people 
and in our own? 
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Accordingly, while I support and 
urge the adoption of the resolution 
before us. I don’t believe that it ade- 
quately and appropriately addresses 
the problem. I, therefore, invite my 
colleagues to join with me in H.R. 2002 
in calling for a Presidential certifica- 
tion that would restrict United States 
military equipment being used to re- 
press Tibetans. Such an initiative rep- 
resents a very modest start in the 
proper direction. 

I thank the gentleman for yielding 
time to me. 

Mr. BROOMFIELD. Mr. Speaker, I 
reserve the balance of my time. 

Mr. SOLARZ. Mr. Speaker, I yield 4 
minutes to the gentleman from Penn- 
Sylvania [Mr. YaTron]. 

I do not think a resolution on 
human rights has come to this floor in 
the last several years without the 
strong support of the gentleman from 
Pennsylvania [Mr. YATRON], the very 
distinguished chairman of the Sub- 
committee on Human Rights and 
International Organizations. 

Mr. YATRON. Mr. Speaker, I 
strongly support House Concurrent 
Resolution 63 as amended which is 
before the House today. I would first 
like to commend Mr. Ross, Mr. 
Lantos, and Mr. GILMAN for their 
sponsorship of this resolution. I also 
want to commend Mr. SoLARz and Mr. 
BEREUTER for their contributions in 
crafting a bipartisan substitute. Final- 
ly, I would like to thank Chairman 
FASCELL and Mr. BROOMFIELD for their 
support for the resolution. 

This resolution condemns the con- 
tinued human rights violations against 
Tibetans in the People’s Republic of 
China and the imposition of martial 
law in Tibet. By passing this resolu- 
tion, the House will demonstrate its 
concern over human rights violations 
in Tibet and the efforts of the Dalai 
Lama to establish a dialog with the 
People’s Republic of China’s Govern- 
ment to seek a peaceful solution to the 
situation in Tibet. 

Recently, the human rights environ- 
ment in Tibet has deteriorated with 
the fierce clamp down on Tibetan 
demonstrators in early March, which 
left an estimated 30 to 60 people dead. 
From all reports, these demonstrators 
were nonviolent in the call for greater 
freedom. Martial law was declared in 
Lhasa on March 8, making it difficult, 
at best, to hear the voice of the Tibet- 
an people. Since martial law was im- 
posed, reports indicate that there have 
been numerous cases of arbitrary 
arrest and torture. 

Mr. Speaker, this resolution serves 
to continue to impress upon the Chi- 
nese Government our growing concern 
for basic human rights in China. This 
resolution condemns the use of exces- 
sive and lethal force by the Chinese 
authorities in Tibet, urges the Govern- 
ment to exercise restraint, to lift mar- 
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tial law in Lhasa, and to allow human 
rights organizations access to prisons 
in Tibet. The proposed legislation also 
urges the President to continue to 
make the People’s Republic of China’s 
human rights record an important ele- 
ment in our relations, calls on the Sec- 
retary of State to focus attention on 
human rights violations in Tibet, and 
lastly to support a constructive dialog 
between the People’s Republic of 
China and the Dalai Lama to find a 
peaceful resolution. 

Mr. Speaker, the People’s Republic 
of China has endorsed the Universal 
Declaration of Human Rights, which 
clearly states that all people are enti- 
tled to basic rights and freedoms set 
forth in the declaration without dis- 
crimination of any kind, including 
race, religion, political opinion, or na- 
tional or social origin. Unfortunately, 
the People’s Republic of China has yet 
to adhere to all the tenets of the dec- 
laration. Until that time, we need to 
continue to call attention to the plight 
of the Tibetan people. 

Mr. Speaker, I strongly urge our col- 
leagues to support House Concurrent 
Resolution 63. 


o 1330 


Mr, SOLARZ. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California [Ms. 
PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
my colleague for yielding me this time. 

Mr. Speaker, I rise today in support 
of House Concurrent Resolution 63 
which condemns human rights viola- 
tions by Chinese authorities in Tibet. 

I commend the members of the For- 
eign Affairs Committee, the chairman, 
the gentleman from Florida [Mr. FAs- 
CELL], the gentleman from New York 
(Mr. SoLarz], the gentleman from 
North Carolina [Mr. Rose], the gen- 
tleman from Pennsylvania [Mr. 
YATRON], the gentleman from New 
York [Mr. GILMAN], the gentleman 
from Nebraska [Mr. BEREUTER], and 
the others, for their leadership on this 
issue and their work on this resolu- 
tion. 

The historical struggle for Tibetan 
independence has intensified. Calls for 
autonomy have been met with severe 
repression by the Chinese. Press re- 
ports of official violence against Tibet- 
ans have contributed to increased 
global recognition of the problem and 
have prompted Chinese authorities to 
restrict press access to Tibet. 

We must not allow human rights vio- 
lations to continue. The policy of mas- 
sive resettlement must be recognized 
as a deliberate attempt to dilute Tibet- 
an cultural autonomy and the deploy- 
ment of 300,000 Chinese troops in 
Tibet must be seen as an attempt to 
stifle it. We must also call for an end 
of policies which have resulted in mas- 
sive environmental degradation of the 
Tibetan countryside. 
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Mr. Speaker, this is a critical time 
for the Tibetan people. We must re- 
double our efforts to ensure that Ti- 
betan culture is protected. I urge my 
colleagues to support this resolution. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Nebraska [Mr. 
BEREUTER], the ranking member of the 
Subcommittee on Human Rights and 
International Organizations, who re- 
ported this bill out. 

Mr. BEREUTER. Mr. Speaker, I 
thank the distinguished gentleman 
from Michigan for yielding me this 
time. 

Mr. Speaker, Tibet is one of those 
areas of the globe that, because it is so 
inaccessible and because it is a closed 
society, often escapes world attention. 
But the clampdown on basic human 
and political rights of Tibetans by the 
People’s Republic of China should not 
go unnoticed. It is unacceptable con- 
duct for nations to subject their citi- 
zens to arbitrary arrests, to restric- 
tions on the practice of religion, and 
to systematic discrimination. It is un- 
acceptable conduct for any nation to 
break up peaceful protests by firing in- 
discriminately into a crowd. These ap- 
parent practices on the part of the 
People’s Republic of China in Tibet 
deserve to be condemned, and this leg- 
islation does just that. 

The Chinese already are aware of 
our concern. We passed legislation in 
1987 stating that the People’s Repub- 
lic of China should “respect interna- 
tionally recognized human rights and 
end human rights violations against 
Tibetans.” The legislation we are now 
considering reaffirms our previous 
commitment, and makes it clear that 
the United States does not condone 
the repressive measures by the Peo- 
ple’s Republic of China in Tibet. 

Mr. Speaker, in so many ways the 
People’s Republic of China has made 
remarkable progress in the area of 
human rights in recent years. This 
progress makes Chinese behavior 
toward Tibetans all the more regretta- 
ble. I would hope Beijing is listening 
to this plea for basic rights. 

I would urge a favorable report on 
this legislation. 

Mr. SOLARZ. Mr. Speaker, I yield 3 
minutes to the gentleman from North 
Carolina [Mr. Rose], the author of the 
original resolution and a great champi- 
on of the cause of human rights in 
Tibet. 

Mr. ROSE. Mr. Speaker, I want to 
thank the eloquent chairman of the 
subcommittee, the gentleman from 
New York [Mr. Sotarz] for allowing 
me this time. 

I want to thank the full chairman of 
the committee, the gentleman from 
Florida (Mr. FAscELL] and all the 
members of the Foreign Affairs Com- 
mittee that have unanimously sup- 
ported this legislation and for permit- 
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ting me to say a few words here today 
about the current situation in Tibet. 

Mr. Speaker, Amnesty International 
has issued many reports about the sit- 
uation in Tibet. The latest was issued 
several months ago. We cannot be to- 
tally sure today as to just what the sit- 
uation is in this far-off country, but 
we do know that martial law has been 
imposed. We do know that the situa- 
tion in Tibet is vastly different from 
the situation in Beijing, as the sub- 
committee chairman reported, where 
thousands and thousands of students 
are peacefully demonstrating for 
democratic reforms in all of China. 

The great contrast here shows how 
the Chinese people regard the citizens 
of Tibet. The government’s resolute 
violent and riot-inciting actions 
against a small group of Tibetan lay 
people, monks, and nuns, conducting 
peaceful protests against China's ille- 
gal occupation of Tibet, in stark con- 
trast with the Chinese restraint that 
has been shown to us on worldwide 
television in the square in Beijing. 

This contrast serves as testimony to 
the racist and the colonial instincts of 
the Chinese occupation forces in 
Tibet. Chinese Government attitudes 
and actions remain a real and constant 
threat to the survival of this ancient 
and peaceful Tibetan culture. 

Mr. Speaker, it is time that we quit 
treating China as a diplomatic darling, 
as a special child that is immune to 
the fundamental standards of decency 
that we apply to other countries. This 
administration and this Congress 
should, and must, commit ourselves to 
the formulation of a human rights 
policy toward China if we are serious 
about fundamental human rights and 
democratic freedoms and if we are to 
gain the respect of the People’s Re- 
public of China. 

Mr. Speaker, the Dalai Lama has 
become a friend of many of us in this 
body, having visited here several times 
since the late 1970’s. He does not seek 
to be a political leader in Tibet and 
even recently was reported in one 
newspaper that he would resign all of 
his responsibilities in that regard. 
What he seeks is the peaceful return 
of life in Tibet as it existed before the 
Chinese occupation and revolution. 

Mr. Speaker, China’s actions should 
be watched carefully in Tibet. 

Mr. Speaker, | want to thank you and your 
colleagues on the House Foreign Affairs Com- 
mittee for your work and unanimous support 
of this legislation and for permitting Members 
of Congress the opportunity to speak about 
the current situation in Tibet. 

Mr. Speaker, on March 5 of this year, Chi- 
nese authorities stationed in Tibet again vio- 
lently repressed peaceful, prodemocracy dem- 
onstrations in the Tibetan capital of Lhasa. 
During the ensuing violence, hundreds, and 
perhaps as many as 1,000 Tibetans, were 
killed by Chinese soldiers using automatic 
weapons. Foreign tourists and the press were 
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forcibly removed from Tibet. The Tibetan sec- 
tion of the city was cordoned off by Chinese 
militia and thrown under martial law. Today, 
Lhasa, a city which only 30 years ago was a 
Tibetan city, remains under a Chinese Govern- 
ment imposed martial law. Lhasa remains 
closed to the outside world. 

Although the Western World cannot be cer- 
tain about the present situation in Tibet, | 
would like to share with my colleagues a few 
passages from an urgent action appeal issue 
on March 8, 1989, by Amnesty International: 

The decree of martial law, which came 
into effect at midnight on 7 March, empow- 
ers police soldiers to take all necessary 
measures to put down disturbances. “[Secu- 
rity forces] can detain troublemakers on the 
spot and take action against anyone who re- 
sists arrest,” the official New China News 
Agency reported. 

Under martial law all demonstrations, 
public gatherings and strikes are banned, 
everyone must carry identity papers, police 
checkpoints have been set up and access to 
the centre of the city [the Tibetan quarter] 
has been restricted. 

Amnesty International is concerned that, 
following the imposition of martial law in 
the Tibetan capital of Lhasa, large-scale ar- 
bitrary arrests may be carried out and that 
those detained, particularly those suspected 
of active participation in the recent demon- 
strations, face the risk of torture and long 
periods of incommunicado detention with- 
out charge. Amnesty International is also 
concerned that, in the present climate of ex- 
treme tension and violence, the broad 
powers given to Chinese troops under mar- 
tial law may facilitate reprisal actions 
against people suspected of involvement in 
the recent protests or pro-independence ac- 
tivities, and possibly result in summary exe- 
cutions. 

Mr. Chairman, the Chinese Government's 
resolute, violent, and riot-inciting actions used 
against a small group of Tibetan lay people, 
monks, and nuns conducting a peaceful pro- 
test against China's illegal occupation of Tibet 
are in stark contrast with the Chinese Govern- 
ment’s restraint in dealing with the hundreds 
of thousands of Chinese students and work- 
ers demonstrating for democratic reforms. 
This contrast serves as testimony to the racist 
and colonial instincts of the Chinese occupa- 
tion forces in Tibet. Chinese Government atti- 
tudes and actions remain a real and constant 
threat to the survival of the ancient and 
peaceful Tibetan culture. 

In closing, | commend His Holiness the 
Dalai Lama, the simple Buddhist monk that all 
Tibetans recognize as their leader, for his 


sions, including an event here on Capitol Hill, 
the Dalai Lama has extended the offer of sub- 
stantive negotiations with the Chinese on the 
future status of Tibet. The Dalai Lama's ef- 
forts have been supported by the Congress 
and other Parliaments around the worid. How- 
ever, his offers to initiate talk continue to be 

ed by a Chinese Government that 


wishes to the issue of Tibet as an in- 


of the People’s Republic of China. 
Such arguments have not been acceptable 
to this administration, and previous administra- 
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Soviet Union on human rights abuses in that 
country. Such arguments, and warnings, 
should not be acceptable to our Government 
in dealing with China. This year, the People's 
Republic of China is 40 years old. Although | 
commend the strong relationship that the 
United States has nurtured with the People's 
Republic of China over the past 10 years, it is 
time that we quit treating this diplomatic dar- 
ling as a special child that is immune to the 
fundamental standards of decency that we 
apply to other countries. This administration 
and this Congress should, and must, commit 
ourselves to the formulation of a human rights 
policy toward China if we are serious about 
fundamental human rights and democratic 
freedoms and if we are to gain the respect of 
the Government of the People's Republic of 
China. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of House Concurrent 
Resolution 63 which commends the 
30th anniversary of the Tibetan na- 
tional uprising and expresses the con- 
cern of Congress regarding human 
rights abuses in Tibet. 

I am very concerned about the con- 
tinued use of excessive and lethal 
force by the People’s Republic of 
China against Tibetans participating 
in peaceful expressions of will. As 
short a time ago as March the People’s 
Republic of China brutally crushed a 
peaceful march in Lhasa, the capital 
of Tibet, leaving a reported 30 to 60 
persons dead and hundreds more in- 
jured. Foreigners, including the West- 
ern press, were firmly expelled from 
the Province. 

I am encouraged by the current on- 
going peaceful demonstrations for 
greater democracy happening in 
Bejing today, as we speak. Thus far, 
the People’s Republic of China Gov- 
ernment has shown maturity and re- 
straint in this situation. I hope such 
responsible and reasonable attitudes 
continue to prevail and that real polit- 
ical change—greater democracy, real 
respect for human rights and free- 
doms—quickly happens. This resolu- 
tion urges the People’s Republic of 
China Government to follow the same 
course in Tibet. Tibetans, too, deserve 
respect for their fundamental human 
rights. The People’s Republic of China 
should reassess its policy and exercise 
restraint in its future dealings with 
peaceful demonstrators. Clearly, mar- 
tial law in Lhasa should be lifted and 
free access given to foreign journalists. 
This resolution also urges the People’s 
Republic of China to allow interna- 
tional human rights monitors to access 
prisons in Tibet. If there is a new era 
of positive reform and change in 
China, it must also be experienced in 
Tibet. 

There are many ways to improve the 
situation in Tibet. This resolution, 
which also marks the 30th anniversary 
of the Communist seizure of Tibet, 
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suggests some of them. I am encour- 
aged that we have not forgotten the 
discrimination and suffering inflicted 
on the Tibetan people. Clearly Tibet is 
special with a distinct ethnic group. It 
should be treated as such. The Peo- 
ple’s Republic of China, over the past 
30 years has treated Tibet different- 
ly—it has treated Tibet worse and has 
tried to forceably erase the unique Ti- 
betan culture and heritage. The Peo- 
ple’s Republic of China must recognize 
this fact, not try to eradicate it. If the 
People’s Republic of China wants us, 
the residents of Hong Kong, the Re- 
public of China, and others to believe 
that a one China, two systems” policy 
can work, and that the People’s Re- 
public of China will seriously adhere 
to it, the People’s Republic of China 
can start today by reforming its policy 
toward Tibet. Actions speak much 
louder than words. Providing Tibet 
with the freedom and real autonomy it 
deserves would send a positive signal 
for the future. 

I urge my colleagues to join me in 
supporting this resolution. 


o 1340 


Mr. SOLARZ. Mr. Speaker, there 
has been no stauncher advocate in 
behalf of the Tibetan people and the 
cause of human rights in Tibet than 
the gentleman from California (Mr. 
Lantos], and I yield 3 minutes to the 
gentleman from California [Mr. 
LANTOS]. 

Mr. LANTOS. Mr. Speaker, I thank 
my friend and colleague, the gentle- 
man from New York, for yielding me 
this time. 

Mr. Speaker, I want to pay tribute to 
all of my colleagues on both sides of 
the aisle who played such a key role in 
bringing this matter before the House. 

The Tibetan people have no lobby. 
The Tibetan people have no political 
action committee. The only thing that 
the Tibetan people have is a just 
cause. That just cause is one of beg- 
ging, pleading, to be able to live ac- 
cording to their cultural and religious 
traditions. 

When the Congressional Human 
Rights Caucus invited His Holiness 
the Dalai Lama to address us some 
time ago, he extended the hand of 
peace to the government in Beijing. 
He pleaded with the authorities of 
Beijing to sit down and peacefully ne- 
gotiate a modus vivendi so the people 
of Tibet will be able to live according 
to their ancient traditions. 

Mr. Speaker, it is one of the trage- 
dies of recent Chinese foreign policy 
that while along so many lines the 
Chinese have shown flexibility, states- 
manship, and vision, in their dealing 
with Tibet and the Tibetan people 
they have shown nothing but con- 
tempt, rigidity, racism, and a pattern 
of noncooperation. It is the ultimate 
irony that today Mr. Gorbachev has to 
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sneak into the grand palace by a side 
door because the Chinese authorities 
do not wish to use force against the 
thousands of students and others who 
are demonstrating for human rights at 
the main square of Beijing, while in 
Lhasa in Tibet the Chinese have not 
the slightest hesitation in using the 
most brutal methods in oppressing Ti- 
betan monks, children, women, and 
others in a contest which is really a 
very cruel contest, a contest of those 
who are many who have the weapons 
who are powerful, and the unarmed, 
peace-loving Tibetan people. 

Our Chinese friends in Beijing must 
understand that this issue will not go 
away. This issue will not go away be- 
cause it is a moral issue. It is the issue 
of the rightness and the justice of the 
Tibetan cause, the right of the Tibet- 
an people to live according to their 
own traditions. 

House Concurrent Resolution 62 un- 
derscores the commitment of the Con- 
gress to preserving and protecting the 
right of the people of Tibet. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the cochairman on 
the Republican side of the Human 
Rights Caucus, the gentleman from II- 
linois [Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, I strong- 
ly support House Concurrent Resolu- 
tion 63 and commend our colleagues, 
the gentleman from North Carolina 
(Mr. Rose], the gentleman from New 
York, and the cochairman of the Con- 
gressional Human Rights Caucus, the 
gentleman from California, for their 
efforts on behalf of the Tibetan 
people. This resolution clearly outlines 
my concerns and suggests constructive 
action that the Chinese and our own 
Government and international organi- 
zations can take to resolve the acute 
problems facing the people of Tibet. 

Since the Chinese violent occupation 
of Tibet in 1951, the Tibetans have 
suffered ongoing human rights viola- 
tions, including torture, arbitrary 
arrest and detention, religious persecu- 
tion, the use of excessive force against 
peaceful demonstrators, and a system- 
atic pattern of discrimination. Re- 
spectable human rights organizations 
such as Amnesty International and 
Asia Watch, as well as firsthand ac- 
counts from foreign travelers and Ti- 
betan refugees, describe an appalling 
situation that I fear may lead to the 
complete annihilation of the Tibetan 
people. Reports indicate that over 1 
million Tibetans have died as a direct 
result of the military occupation and 
related Chinese policies. 

In 1959, the Dalai Lama and 85,000 
of this followers were forced to flee 
across the Himalayas into surrounding 
regions. Thousands of Tibetans died 
trying to escape. Thirty years later, Ti- 
betans continue to be killed and 
abused at the hands of Chinese au- 
thorities. 
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On March 8, 2 days before the 30th 
anniversary of the Tibetan uprising, 
China declared martial law in Lhasa 
and surrounding areas, and expelled 
all foreign visitors and journalists 
from the region. A few days earlier, Ti- 
betans had begun peaceful, unarmed 
demonstrations demanding an end to 
oppressive Chinese rule. The marchers 
were met by Chinese authorities using 
firearms, tear gas, wooden and iron 
clubs with protruding nails, and elec- 
tric cattle prods used as torture instru- 
ments while interrogating detainees. 
According to an April 13, New York 
Times report, over 100 Tibetans were 
killed and many others unjustly ar- 
rested. 

Mr. Speaker, we can not sit idly by 
while China continues to use strong 
arm oppressive tactics to quash the 
free will of Tibet’s peaceful citizens. 
The Chinese treatment of the Tibetan 
people and other religious minorities 
must be remembered as United States 
policy toward China evolves. United 
States economic and political coopera- 
tion with China, as well as continued 
arms sales all hinge on China’s willing- 
ness to respect international human 
rights standards. I urge my colleagues 
to vote for this resolution. 

Mr. SOLARZ. Mr. Speaker, to sum 
up the case for the majority on this 
resolution, I yield my 1 remaining 
minute to the gentleman from Michi- 
gan (Mr. LEVIN]. 

Mr. LEVIN of Michigan. Mr. Speak- 
er, it is a privilege to join my distin- 
guished colleagues on both sides of the 
aisle supporting this resolution. It ex- 
presses our feelings about the univer- 
sality of human rights. They apply ev- 
erywhere, even in very distant-from- 
here Tibet. 

Tibet is a fragile society. It would 
not take very much longer for it to be 
eradicated by the Chinese. It is also a 
nonviolent society. It is not equipped 
by experience or tradition to defend 
itself by using arms. 

If peaceful negotiations apply any- 
where in this world, if they make 
sense where there is any difference, it 
is in Tibet. So may we send off this 
resolution for others to see hoping 
that it will be a step in the direction of 
peace, not violence. 

A tranquil society deserves its full 
human rights. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. GexKas]. 

Mr. GEKAS. Mr. Speaker, the Amer- 
ican people rightfully over the years 
sometimes question the wisdom in the 
Congress of the United States in un- 
dertaking resolutions such as this. 
They ask: What do they mean? How 
can they help? Of what value are 
they? 

Mr. Speaker, we have seen time and 
time again that a resolution calling for 
freedom for a people, the cry of free- 
dom that emanates from this floor 


May 16, 1989 


does reach oppressed people across the 
world. Ask the workers in Poland, ask 
the intellectuals in the Soviet Union, 
ask the students in China, ask anyone 
in world history about what happens 
on the floor of the Congress of the 
United States, and they will tell you 
that there is always a signal for free- 
dom. 

Mr. Speaker, this goes back to the 
First Congress of the United States in 
1789 and has not ceased since. 
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As a matter of fact, history credits 
the House of Representatives of the 
Congress of the United States in the 
mid-19th century, in the 1820s, for 
the overthrow of the Ottoman 
Empire. Why? Because Members of 
the House then in 1820, 1822, and 
1824, stood where we are standing 
today and sought out world opinion on 
questions of freedom. 

So we do not take lightly the action 
that we undertake here today. The 
people of Tibet deserve our sympathy, 
our help, our support, our joining 
them in their cry for freedom. 

Mr. CONTE. Mr. Speaker, | rise today in 
strong support of House Concurrent Resolu- 
tion 63, which commemorates the 30th anni- 
versary of the Tibetan uprising against Chi- 
nese rule. 

Tibet is far away, and its 30-year torment 
has gone almost unnoticed. Yet its people 
have undergone a kind of suffering too 
common in this century: They have been the 
victims of a conscious attempt to destroy their 
unique culture and religious faith. 

In 1959, the Dalai Lama fled Tibet after 
Mao's promises of autonomy and respect for 
Tibetan rights proved false. In the next 
decade, during China's Cultural Revolution, 
Tibet's temples were destroyed, and its 
monks imprisoned. Thousands of Tibetans 
died in prison for their faith and their resist- 
ance to Communist rule. And even now, as 
the Government of the People’s Republic of 
China has moderated its ideology, Tibetans 
continue to suffer. Their protests have been 
bloodily suppressed, and their attempts to ne- 
gotiate have been rebuffed. 

The situation in Tibet, however, is not hope- 
less—the actions of Tibetans at home, and of 
the Tibetan community in exile are testimony 
to Tibets continued hope for justice. The 
Dalai Lama's 5-point plan can provide a basis 
for negotiations and the peaceful resolution 
for which Tibetans pray. Let us hope that the 
Government of China, now engaged in re- 
building its relationship with the Soviet Union 
and with the West, can work with him to re- 
build its relationship with a people who have 
suffered too long. 

We in the Congresss must do whatever we 
can to call attention to Tibet’s struggle, and to 
support those who continue to hope and work 
to restore Tibetans their rights. This resolution 
is a firm statement of our support for decency 
and human rights around the world, and | 
hope all our Members will support it. 

Mr. SOLOMON. Mr. Speaker, | have joined 
in sponsoring this resolution because its mes- 
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sage is important and must be heard by the 
leadership of the People's Republic of China, 
no matter now much it may resist listening. 

Events taking place in the People’s Repub- 
lic of China present that government's leader- 
ship with clear evidence that the prospect of 
real change is now challenging it, no longer 
just economically, but politically as well. | be- 
lieve that, to a certain extent, that leadership 
is to be commended for its response so far to 
the demonstrations by students, journalists, 
and workers in Beijing. The message em- 
bodied in this resolution, however, is that the 
underlying challenge it faces is to truly change 
its attitudes and policies, not just toward the 
issue of political democracy, but in its treat- 
ment of the non-Chinese people under its 
control, particularly in its actions against the 
great nation of Tibet. 

It is noteworthy that in both the case of the 
present demonstrations in Beijing and the 
March demonstrations in Lhasa, the Tibetan 
capital, the harsh threats made by the govern- 
ment against those outbursts did nothing 
more than provoke greater participation in 
them. This has indeed been a true failure for 
the People’s Republic of China's leadership, 
and in Tibet, this approach led directly to the 
terrible government-sponsored violence and 
killings that aroused the great concern of the 
rest of the world. The challenge to the Peo- 
ple’s Republic of China’s leaders now is to un- 
derstand and accept this failure and to under- 
take a more enlightened approach. In the 
case of Tibet, such an enlightened change 
would follow the outline of this resolution, 
namely an end to the repression of the Tibet- 
an people's cultural and political rights, the lift- 
ing of martial law in Tibet, the opening of Ti- 
betan prisons to international inspection and, 
above all, the opening of sincere discussions 
with the Dalai Lama, leader of the Tibetan 
people, toward a constructive agreement on 
Tibet's future. 

Mr. Speaker, in closing | want to state that 
the United States would welcome a new rela- 
tionship with a People’s Republic of China 
that is truly progressive, democratic, and re- 
spectful of the rights of the nations within its 
governance. The People’s Republic of China 
should understand that the challenge it faces 
in dealing with its own peoples is also a chal- 
lenge it faces in its relations with the free 
world. The American Government's respect 
for the leadership of the People’s Republic of 
China would certainly be enhanced should it 
meet this challenge in a positive way. | hope 
that the Government of the People’s Republic 
of China will see that such a new approach 
would not only lead to a better life for the 
people of China and the people of Tibet, but 
to a new and dramatically improved relation- 
ship with the United States and the other 
leading nations of the worid. 

Mr. BROOMFIELD, Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BUSTAMANTE). The question is on the 
motion offered by the gentleman from 
New York (Mr. Sorarz] that the 
House suspend the rules and agree to 
the concurrent resolution, House Con- 
current Resolution 63, as amended. 

The question was taken. 
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Mr. SOLARZ. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 


GENERAL LEAVE 


Mr. SOLARZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 63, the 
concurrent resolution just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


SUNDRY MESSAGES FROM THE 
PRESIDENT 


Sundry messages in writing from the 
President of the United States was 
communicated to the House by Mr. 
Kalbaugh, one of his secretaries. 


PROHIBITING U.S. CONTRIBU- 
TIONS TO THE UNITED NA- 
TIONS UNDER CERTAIN CONDI- 
TIONS 


Mr. YATRON. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2145) to prohibit United States 
contributions to the United Nations or 
any of its affiliated organizations if 
full membership as a state is granted 
to any organization or group that does 
not have the internationally recog- 
nized attributes of statehood, as 
amended. 

The Clerk read as follows: 


H.R. 2145 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. POLICY OF THE UNITED STATES CON- 
CERNING MEMBERSHIP AS A STATE 
OF THE PALESTINE LIBERATION OR- 
GANIZATION IN THE WORLD HEALTH 
ORGANIZATION, THE UNITED NA- 
TIONS, ANY SPECIALIZED AGENCY OF 
THE UNITED NATIONS, OR ANY ORGA- 
NIZATION AFFILIATED WITH THE 
UNITED NATIONS. 

It is the policy of the United States to 
oppose the admission to membership as a 
state of the Palestine Liberation Organiza- 
tion in the World Health Organization 
(WHO), the United Nations, any specialized 
agency of the United Nations, or any organi- 
zation affiliated with the United Nations. 
SEC, 2. WITHHOLDING CONTRIBUTIONS TO CER- 

TAIN ORGANIZATIONS OF WHICH THE 
PALESTINE LIBERATION ORGANIZA- 
TION IS A MEMBER STATE. 

The President shall withhold assessed and 
voluntary contributions to the United Na- 
tions, any specialized agency of the United 
Nations, or any organization affiliated with 
the United Nations, if that agency or orga- 
nization admits as a member state the Pal- 
estine Liberation Organization. 
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SEC, 3 AUTHORITY TO WITHHOLD CONTRIBUTIONS 
TO CERTAIN ORGANIZATIONS WHICH 
ADMIT AS A MEMBER STATE ANY 
ENTITY WITHOUT THE INTERNATION- 
ALLY-RECOGNIZED ATTRIBUTES OF 
STATEHOOD. 


The President is authorized to withhold 
assessed and voluntary contributions to the 
United Nations, any specialized agency of 
the United Nations, or any organization af- 
filiated with the United Nations, if that 
agency or organization admits as a member 
state any organization, group, or other 
entity which the President determines does 
not have the internationally-recognized at- 
tributes of statehood. 

SEC. 4. USE OF FUNDS. 

(a) TRANSFER OR REPROGRAMMING.—Funds 
withheld pursuant to section 2 or 3 are au- 
thorized to remain available until expended 
and may be reprogrammed or transferred to 
any other account of the Department of 
State or the Agency for International Devel- 
opment to carry out the general Purposes 
for which such funds were appropriated. 
Any transfer under this section shall be 
treated as a reprogramming for purposes of 
section 34 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2706). 

(b) LIMITATION OF TRANSFER AUTHORITY.— 
The transfer authority contained in subsec- 
tion (a) may be exercised only to such 
extent and in such amounts as are provided 
in advance in appropriation Acts. 

SEC, 5. PAN AMERICAN HEALTH ORGANIZATION. 

For the purposes of this Act, the Pan 
American Health Organization shall not be 
considered an affiliate of the World Health 
Organization or an organization affiliated 
with the United Nations. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
Yatron] will be recognized for 20 min- 
utes, and the gentleman from Michi- 
gan (Mr. BROOMFIELD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. YATRON]. 

Mr. YATRON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. FasckLL I. 
chairman of the Foreign Affairs Com- 
mittee, who has been a leader in ad- 
vancing U.S. interests in the United 
Nations system for many years. 

Mr. FASCELL. Mr. Speaker, I thank 
the distinguished chairman of the 
Subcommittee on Human Rights and 
International Organizations for yield- 
ing time to me and express my appre- 
ciation to him for acting rapidly on 
this bill. I also extend my commenda- 
tion to the original sponsor, the gen- 
tleman from California [Mr. Lantos] 
for his work in bringing this important 
piece of legislation to the floor. 

Mr. Speaker, I rise in strong support 
of this bill. It has already achieved its 
immediate purpose because last week, 
by a decisive vote, the World Health 
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Organization deferred action on the 
PLO application. 

This bill has already achieved its im- 
mediate purpose. Last week by a deci- 
sive vote of 83 to 47 with 20 abstaining 
the World Health Assembly deferred 
action on the PLO’s application for 
membership in the World Health Or- 
ganization. 

Along with a strong warning from 
the Secretary of State and actions 
taken in the other body, this bill has 
sent a powerful message reflecting 
American agreement across the politi- 
cal spectrum and between the 
branches of government that the PLO 
must not be admitted as a member of 
the World Health Organization. That 
message was heard clearly in Geneva 
and, judging by the size of the vote, in 
a host of capitals as well. 

I want to commend the gentleman 
from California [Mr. Lantos] for his 
leadership on this issue. I want to also 
express my appreciation to the chair- 
man of the Subcommittee on Human 
Rights and International Organiza- 
tions [Mr. Yatron] for acting rapidly 
on this timely bill. The unanimous 
support of his subcommittee for the 
bill served as a timely notice to the 
member states of the World Health 
Organization of the high stakes in- 
volved for the work of that important 
organization if they allow it to become 
politicized through admitting to mem- 
bership a group having none of the 
characteristics of a state recognized by 
international law. 

Mr. Speaker, I take no great pride in 
supporting legislation which would cut 
off funding to the World Health Orga- 
nization or any other U.N. agency if 
they admit the PLO as a member. I 
am a supporter of international orga- 
nizations. With all their warts, and 
there are many, we need globally 
agreed upon policies and programs to 
meet global problems. 

We live on a planet where increas- 
ingly our fortunes and our very lives 
are increasingly interdependent. We 
need outstanding agencies like the 
WHO to combat the scourage of dis- 
ease. But if we are to have effective 
programs the nations of the world 
must learn where to draw the line on 
polities. Politics under the U.N. system 
is supposed to be the subject of debate 
at the United Nations in New York 
and not in the technical agencies. 

Those with narrow agendas, such as 
the PLO, will use every opportunity to 
advance their cause or simply to cause 
mischief. The members of the world 
community must not permit the short- 
sighted few to endanger the painstak- 
ing work of many statesmen over dec- 
ades to build a credible set of interna- 
tional instruments for global coopera- 
tion. These instruments may yet prove 
crucial for our survival. Any group as- 
piring to present themselves as a state 
ought to be able to recognize the stake 
of those they claim to represent in the 
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organizations their narrow ambitions 
could mortally harm. 

Fortunately the United States was 
not alone in recognizing what was 
really at stake in the PLO’s spurious 
application for WHO membership. 
Many other countries raised their 
voices and cast their votes in support 
not only of the WHO but of the whole 
web of international cooperation it has 
been so hard to build and would be so 
easy to disrupt. I am heartened that in 
this instance, at least, that the world 
community has taken a sane and sensi- 
ble action. 

Mr. Speaker, I would also like to 
take this opportunity to commend the 
President, the Secretary of State, the 
Assistant Secretary for International 
Organizations, and our Ambassador at 
the United Nations and all others in 
the Government here in Washington 
and around the world who worked so 
hard to assure a successful outcome of 
this issue in the World Health Organi- 
zation. 

Since we do not have a report on 
H.R. 2145, I wanted to take a few min- 
utes to explain the intent of the com- 
mittee in considering this bill and its 
sections. 

Section 1 simply states that it is the 
policy of the United States to oppose 
membership as a state of the PLO in 
any organization or body affiliated 
with the United Nations. 

Section 2 says that the President 
shall withhold assessed and voluntary 
contributions to the United Nations 
any specialized agency or any organi- 
zation affiliated with the United Na- 
tions if that agency or organization 
admits the PLO as a member state. 

Section 3 gives broad authority to 
the President to withhold contribu- 
tions to certain organizations which 
admit as a member state any entity 
without the internationally recognized 
attributes of statehood. Withholding 
would occur only if the President de- 
termines that an entity admitted as a 
state does not have the attributes of 
statehood. The President is not re- 
quired to make such a determination. 
This section gives the President discre- 
tionary authority in cases other than 
the PLO. 

Section 4 refers to the use of funds. 
In subsection A, the law provides 
guidelines for the use of funds with- 
held and says that they are to remain 
available until expended and may be 
reprogrammed or transferred to any 
other account of the Department of 
State or the Agency for International 
Development to carry out the general 
purposes for which such funds are ap- 
propriated. Subsection B provides for 
a limit of transfer authority and says 
it can be exercised only to the extent 
and in such amounts as are provided 
in advance in appropriations acts. 

The intent of section 4 is to intro- 
duce flexibility in allocating monies if 
it becomes necessary for the United 
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States to withhold funds. If we are 
forced to cut funding, our hope and 
expectation is that those funds would 
be used for purposes which the organi- 
zation itself seeks to achieve. If funds 
would have had to be withheld from 
WHO fortunately they do not since 
the WHO Assembly voted down the 
PLO’s application for membership— 
those funds should be used for pur- 
poses for which the organization seeks 
to accomplish. The WHO manages an 
important program to combat AIDS 
and if PLO had become a member 
state, our intent would have been that 
U.S. withholdings would be allocated 
to some kind of international AIDS 
prevention program. Similarly, if the 
United States would withhold funds 
from one agency because the PLO 
were abated, those could also be avail- 
able for use to pay other international 
organizations to which the United 
States can give assessed and voluntary 
contributions. 

Mr. YATRON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 2145 as amended, a bill to pro- 
hibit United States contributions to 
any international organization which 
grants the Palestine Liberation Orga- 
nization statehood status. The legisla- 
tion also authorizes the Secretary of 
State to withhold assessed or volun- 
tary contributions to the United Na- 
tions or any specialized agency which 
admits as a member an entity which 
does not possess the internationally- 
recognized attributes of a State. 

Mr. Speaker, on April 6, the PLO’s 
representative in Geneva transmitted 
a letter from Yasser Arafat, to the Di- 
rector General of the World Health 
Organization, Dr. Nakajima, applying 
for statehood status. This application 
led to a flurry of congressional and ad- 
ministration actions designed to 
thwart the PLO's ill-advised initiative. 

Upon learning of the application, 
Congressmen GILMAN, BEREUTER, 
SmitH of Florida and I sent a letter of 
protest to the World Health Organiza- 
tion. Secretary Baker issued a state- 
ment that the United States vigorous- 
ly opposed the PLO’s admission as a 
member to the World Health Organi- 
zation and further recommended that 
there be no further contributions—as- 
sessed or voluntary—to any interna- 
tional organization which makes a 
change in the PLO’s status. Working 
in concert with the Department of 
State, the Subcommittee on Human 
Rights and International organiza- 
tions, which I chair, held a hearing on 
the PLO statehood campaign and 
unanimously reported out the legisla- 
tion we are considering today. 

The PLO statehood drive at the 
WHO and other international organi- 
zations is ill-conceived for a number of 
reasons. First, under international law, 
the PLO does not meet the qualifica- 
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tions of a State. It is not a government 
and it does not exert governmental 
control over any territory. 

Second, this initiative would serious- 
ly undermine efforts to achieve a com- 
prehensive peace in the Middle East. 
President Bush and Secretary Baker 
have boldly maintained the new dialog 
with the PLO in the hope of establish- 
ing a negotiating process. The PLO’s 
statehood campaign jeopardizes this 
policy and is totally incompatible with 
diplomatic norms and procedures. 

Third, in his communication to the 
WHO, Arafat’s letterhead includes the 
entire State of Israel as being the 
State of Palestine. This flies in the 
face of Arafat’s recent comments in 
Paris declaring the PLO charter inop- 
erative, as well as his call for a Pales- 
tinian state along side Israel within its 
pre-1987 borders. 

Mr. Speaker, Secretary Baker should 
be commended for the outstanding 
leadership he has provided in making 
it clear to the international communi- 
ty that the United States-Palestine 
Liberation Organization dialog should 
not be viewed as a diplomatic umbrella 
to justify the PLO’s statehood cam- 
paign. 

Congressman BEN GILMAN and I had 
the pleasure of meeting with Dr. Na- 
kajima prior to the General Assembly 
meeting which started last week. Dr. 
Nakajima is a sincere man who heads 
an organization which has been at the 
forefront in promoting public health 
programs which have saved the lives 
of millions of children. Our problem is 
not with Dr. Nakajima. It is with the 
member states of that organization 
which are supporting the PLO cam- 
paign. 

Mr. Speaker, as a result of the con- 
sideration of H.R. 2145 and the com- 
bined efforts of the Foreign Affairs 
Committee, Secretary Baker, and an 
effective United States delegation led 
by Assistant Secretary of State John 
Bolton, the PLO’s application was re- 
jected on Friday by a secret ballot vote 
of 83 to 47 with 20 abstentions. 

While we succeeded at the World 
Health Organization, it is extremely 
important to note that the PLO has 
expressed its intention to apply for 
statehood at other specialized agencies 
including UNESCO. The passage of 
this bill would considerably strength- 
en the administration’s hand in con- 
vincing the international community 
that giving in to the PLO’s demands 
would only undermine the fine work 
of the United Nations and its special- 
ized agencies. This bill is completely 
compatible with administration policy 
and sends a strong message that the 
Congress and the executive branch are 
united on a very important foreign 
policy issue. 

Mr. Speaker, I would like to com- 
mend Congressman BEREUTER, the 
ranking minority member of the sub- 
committee for his leadership in work- 
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ing with me to bring this legislation to 
the floor. I also want to commend 
Chairman DYMALLY and Congress- 
woman Snowe for expeditiously 
moving on this legislation and the 
sponsors of the bill, Congressman 
Lantos and Congressman GILMAN for 
energizing the Congress to act on this 
timely initiative. Finally, I would like 
to commend the chairman of the For- 
eign Affairs Committee, Congressman 
FasceLL and the ranking minority 
member, Congressman BROOMFIELD for 
bei expeditious consideration of the 
bill. 

I urge my colleagues to unanimously 
support this legislation. 


o 1400 


Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, as our colleagues are 
aware, last Friday, the World Health 
Organization, by a vote of 83 to 47, de- 
ferred until next year a decision on 
whether to admit the Palestine Libera- 
tion Organization as a member of the 
WHO. 

President Bush and his administra- 
tion deserve to be congratulated for 
the leadership they have demonstrat- 
ed on this important matter. They saw 
the issue coming, and they took deci- 
sive action to make sure that the U.S. 
position was known by the PLO, the 
WHO and the member states of the 
WHO. Secretary Baker, on May 1, also 
made a firm statement of the U.S. op- 
position to PLO membership in the 
World Health Organization. 

However, while we succeeded in 
Geneva with the World Health Orga- 
nization this round, the issue if far 
from dead. The PLO has vowed to con- 
tinue its compaign to gain admission 
into the various U.N. agencies. The 
PLO has already applied for member- 
ship in UNESCO, and there are a 
series of U.N. agency meetings coming 
up in the months ahead. 

Thus passage of H.R. 2145, and the 
strong message it sends, continues to 
be essential. We are saying to the 
world that this Nation is united in its 
opposition to granting the PLO mem- 
bership in the World Health Organiza- 
tion, or in any other international or- 
ganization, and that the United States 
7 prepared to act upon that convic- 
tion. 

Like the application of the PLO for 
membership into the WHO, the PLO’s 
application with the other technical 
U.N. agencies does nothing to advance 
the peace process in the Middle East. 
Further, its application forces restrict- 
ed technical organizations to confront 
a divisive political issue that lies 
beyond their mandates. Issues such as 
this serve only to politicize the organi- 
zations, and detract from the fine 
work that they do. 

There is ample reason to deny the 
PLO membership in any of the techni- 
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cal U.N. agencies. The PLO does not 
meet any of the criteria of statehood. 
It exercises no governmental control 
over any territory called Palestine or a 
Palestinian population. 

Further, the PLO cannot perform 
the functions associated with state- 
hood. For instance with the World 
Health Organization, the PLO has no 
capacity to even implement WHO res- 
olutions for member states or to carry 
out WHO-promoted health programs. 
There is no justification to change the 
PLO’s status from observer to member 
in any of the U.N. agencies. 

Finally, the world should know that 
the Congress and the executive branch 
are in agreement in our opposition to 
PLO membership in the United Na- 
tions or in any of its related agencies. 

Mr. Speaker, I yield the balance of 
my time to the ranking member of the 
subcommittee, the gentleman from 
Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman from Michigan 
(Mr. BROOMFIELD] for yielding me this 
time. 

This Member strongly supports the 
legislation now before us—H.R. 2145, 
as amended. 

Let me just say at the outset that I 
commend the gentleman from Califor- 
nia [Mr. Lantos] for his energy and 
outstanding leadership in bringing 
this issue before us in such a timely 
manner. The gentleman from New 
Jersey (Mr. SMITH], the gentleman 
from Florida [Mr. SMITH], and the 
gentleman from New York [Mr. 
GILMAN] also deserve commendation 
as original cosponsors of this resolu- 
tion. 

I would also like to recognize the ef- 
forts of Chairman FasczlL and its 
ranking minority member, the gentle- 
man from Michigan [Mr. Broom- 
FIELD], Mr. YATRON, Mr. DyMALLy, and 
Mrs. SNOWE, my colleagues on the rel- 
evant subcommittees for their efforts 
in expediting the consideration of the 
United States response to PLO efforts 
to enter United Nations specialized 
agencies such as the World Health Or- 
ganization. 

Finally, the administration also de- 
serves to be commended for the capa- 
ble manner in which they respond to 
the PLO application to the WHO. Sec- 
retary James Baker was particularly 
effective in communicating to the 
members of World Health Organiza- 
tion that full membership for the PLO 
would have serious financial conse- 
quences for that organization. There is 
no doubt that the PLO application 
was defeated by such a large margin 
[83-47] because of the effectiveness of 
our State Department and the ex- 
pressed resolve of Congress on this 
issue. This was a truly bipartisan 
effort which produced significant re- 
sults. 
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Mr. Speaker, despite the vote in the 
World Health Organization Assembly 
to defer the PLO's application for a 
year, the fundamental problem re- 
mains. The PLO already has applied 
for full membership to UNESCO, an 
organization where the United States 
exercises limited influence. In addi- 
tion, the PLO observer to the United 
Nation has announced his intention to 
apply for full membership to all 
United Nation specialized agencies. 
The PLO shows no signs of backing 
down after its defeat at the World 
Health Assembly on Friday. It seems 
we are going to have to wage this dip- 
lomatic battle over and over. 

Mr. Speaker, I am greatly concerned 
for the future of the U.N. specialized 
agencies. Generally they do good work 
and some like UNICEF and UNDP 
have excellent results. The WHO is in 
the forefront of the worldwide effort 
to combat AIDS, and is on the cutting 
edge of many of the world’s most 
pressing public health problems. Had 
the United States been forced to elimi- 
nate assessed and voluntary contribu- 
tions to WHO, a number of projects 
close to my heart would have suffered. 

It is alarming that the U.N. techni- 
cal bodies are at risk of becoming 
deeply, and possibly irrevocably, politi- 
cized. I would hope that our vote 
today can help to resolve this issue 
before the specialized agencies do, 
indeed, become politicized. 

Mr. Speaker, I regret that we are 
forced to consider the witholding of 
funds. The denial of assessed and vol- 
untary funds would deal a very severe 
blow to the good work of United Na- 
tions specialized agencies, and it is 
highly regrettable that the PLO is 
placing the WHO in this position. The 
United States has just begun a dia- 
logue with the Palestine Liberation 
Organization. This resolution sends 
the strongest possible message that 
the United States will not play the 
PLO game at the United Nations. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YATRON. Mr. Speaker, I yield 
such time as he may consume to the 
sponsor of the bill, the distinguished 
gentleman from California [Mr. 
LANTOS]. 

Mr. LANTOS. Mr. Speaker, I first 
would like to thank my friend and col- 
league for yielding. 

Mr. Speaker, at the outset I would 
like to pay tribute first to Chairman 
YATRON for bringing this issue before 
his subcommittee so expeditiously, 
and to the ranking Republican, the 
gentleman from Nebraska [Mr. BEREU- 
TER], my good friend, and also an origi- 
nal cosponsor of the legislation. 

Also to the gentleman from Califor- 
nia [Mr. DYMALLY] and the gentle- 
woman from Maine [Mrs. Snowe] for 
expediting the legislation and also to 
the distinguished Republican ranking 
member of the full committee, the 
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gentleman from Michigan IMr. 
BROOMFIELD], and the gentleman from 
Florida (Mr. FAscELL], the chairman 
of the full committee. 

Mr. Speaker, I want to express my 
special appreciation to Congressman 
GILMAN for his steadfast support of 
this legislation. 

Mr. Speaker, this is an object lesson 
in how successful we can be when we 
work on a bipartisan basis and when 
we work together, the Congress and 
the administration. 

My legislation not only enjoys broad 
bipartisan support, Democrats and Re- 
publicans across the entire political 
spectrum favor this bill; but Secretary 
of State Jim Baker has emphatically 
voiced administration support for the 
position as well. 

I want to take the time to pay trib- 
ute to our new Secretary of State for 
courageously and eloquently stating 
the case. 

Mr. Speaker, the United Nations was 
established about half a century ago 
as an international organization of 
sovereign states. Now it is obvious that 
whatever the PLO is, it is not a sover- 
eign state. There are long-recognized 
international legal criteria that have 
clearly established what is and what is 
not a state. 
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There is not the slightest doubt that 
the PLO does not fit those criteria. It 
is not a legally constituted govern- 
ment. It is not effectively in control of 
territory. In fact, PLO representatives 
do not even reside in the territory 
they claim as their state. They reside 
in Tunis. The PLO does not govern 
the territory it claims, and it is clearly 
not sovereign on their territory. 

By action, our Government has 
made it clear that the United States 
cannot and will not condone the sin- 
cere effort by the PLO to turn the 
United Nations and the affiliated 
agencies into a meaningless debating 
body by granting full membership as a 
state to any organization or group 
except sovereign nations fully recog- 
nized as such under international law. 

The victory last week at Geneva was 
a major victory both for international 
law and for those nations that were 
ready to stand up to principles. Our 
Government has made it clear, and my 
legislation makes it clear that politiciz- 
ing the United Nations affiliated agen- 
cies, the World Health Organization, 
the International Labor Organization, 
the Food and Agriculture Organiza- 
tion, or UNESCO are utterly unac- 
ceptable. 

I think it is important to underscore, 
Mr. Speaker, that the World Health 
Organization makes enormously im- 
portant contributions to the health of 
millions of people on this planet. The 
World Health Organization improves 
the quality of life in many parts of the 
world, particularly in less developed 
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portions of the globe. Every year the 
World Health Organization helps tens 
of millions of children and tens of mil- 
lions of adults in less developed coun- 
tries. 

Now the nation which has played 
the key role in the World Health Or- 
ganization is the United States of 
America. We provide about one-quar- 
ter of the budget of WHO, and 
through our leadership in the field of 
medicine and public health, we have 
been the mainstay of the World 
Health Organization. I think it is ex- 
tremely important that our work con- 
tinue, that the activities of the World 
Health Organization expand rather 
than be curtailed. 

Admitting the PLO to full member- 
ship as a state, the World Health Or- 
ganization would have made a horren- 
dous mistake, and I want to salute all 
of the countries that voted not to 
allow the WHO to become politicized. 
As my friend from Nebraska indicated, 
the battle is not over, the PLO has 
served notice that it will try to politi- 
cize other important affiliated organi- 
zations of the United Nations. This 
legislation will see to it that the 
member states of those affiliated orga- 
nizations will know in advance that 
their actions will have consequences, 
and if they play the PLO game of al- 
lowing to become politicized puppets 
in an attempt to undermine the work 
of those useful organizations, the 
United States will withhold their fi- 
nancial contributions to those organi- 
zations. 

In conclusion, Mr. Speaker, let me 
just suggest that the United States 
and their friends prevail every single 
time we have a bipartisan approach 
here in the House and the Senate, and 
we are able to work cooperatively with 
the administration. That is what hap- 
pened here. This is a day of great vic- 
tory for Republicans and for Demo- 
crats, for the Congress and for the ad- 
ministration and for the health and 
quality of life of hundreds of millions 
of people throughout the world. I 
want to thank all of my colleagues for 
their support of this legislation. 

Mr. BEREUTER. Mr. Speaker, that 
was an excellent statement by my col- 
league the gentleman from California. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New York [Mr. 
GILMAN], who has been very involved 
in activities on this issue himself. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from Nebraska for 
yielding and for his support and I rise 
in strong support of H.R. 2145 and 
commend the gentleman from Califor- 
nia (Mr. Lantos], for the expeditious 
drafting of this important legislation 
and for the advocacy. Last week, under 
the leadership of the distinguished 
gentleman from Pennsylvania [Mr. 
YATRON] our Subcommittee on Human 
Rights and International Organiza- 
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tions held a hearing on this issue, and 
thereafter our Subcommittee on Inter- 
national Operations held a similar 
hearing and its chairman, the gentle- 
man from California [Mr. DYMALLY] 
waived jurisdiction. 

The issue of the Palestine Liberation 
Organization seeking membership in 
the United Nations specialized agen- 
cies is of grave concern to all of us who 
monitor developments in the Middle 
East. 

The executive branch and the Con- 
gress have been united in opposition to 
the PLO joining the World Health Or- 
ganization or any agency of the United 
Nations. Mr. Arafat must recognize 
that this ploy does nothing to advance 
the peace process. 

Acceptance of the PLO as a member 
state would be extremely harmful to 
the productive work of the many agen- 
cies of the United Nations system. 

Actually, the PLO’s self-declared 
“Palestinian State“ does not qualify 
for membership consideration. Inter- 
national law clearly requires that in 
order for an entity to be considered a 
nation, it must exercise effective gov- 
ernmental control over the population 
and territory it claims as its own. The 
PLO has neither an effective govern- 
ment, nor control over the territory 
and populations it claims. 

The World Health Organization per- 
mits membership only to states. The 
PLO has no capacity to implement 


WHO resolutions addressed to 
member states, nor to carry out WHO- 
promoted health programs. 


The Palestine Liberation Organiza- 
tion has put the World Health Organi- 
zation in a compromising position. 
Technical specialized agencies such as 
the WHO should not be in the busi- 
ness of asserting statehood status on 
behalf of any organization. Issues such 
as this polarize and politicize organiza- 
tions, reducing their credibility and ef- 
fectiveness. It is far more important 
for the WHO to deal with such health 
considerations as controlling the 
spread of AIDS, the immunization of 
children, and other life and death 
issues than to serve as a political bat- 
tleground for issues which should be 
more properly addressed in other 
forums. 

Mr. Speaker, the timing of this legis- 
lation is appropriate, since other agen- 
cies of the United Nations may soon 
be voting on whether or not the PLO 
gains full state privileges. 

Accordingly, Mr. Speaker, I urge the 
unanimous passage of H.R. 2145, so 
that we may send the strongest possi- 
ble signal to member nations of the 
World Health Organization that the 
PLO’s unilateral declaration of state- 
hood does not deserve the encourage- 
ment and stamp of approval that full 
membership in the U.N. agency would 
represent. 
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Mr. YATRON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. LAGoMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in strong support of H.R. 2145, 
the bill to prohibit U.S. contributions 
to the United Nations if full member- 
ship as a state is granted to any orga- 
nization or group that does not have 
the internationally recognized at- 
tributes of statehood. 

This measure, which I cosponsored 
and which passed the Foreign Affairs 
Committee with only one member dis- 
senting puts on record our opposition 
of admission of the PLO, as a “state,” 
to the World Health Organization, the 
United Nations or any U.N. affiliate 
organization. Should the United Na- 
tions or one of its affiliates decide to 
admit the PLO, as a state, the Presi- 
dent would be required to withhold 
our assessed and voluntary contribu- 
tions to the organization. Already, this 
measure and the support it received in 
the Foreign Affairs Committee has 
been influential in prompting the 
WHO to delay for 1 year, consider- 
ation of the PLO's application for 
membership. 

The PLO is not a state. It is not a 
sovereign government. Therefore, 
quite clearly and logically, it should 
not be a member of any U.N. organiza- 
tion as a “state.” This move by the 
PLO and its allies is a crude attempt 
to complicate the already complex sit- 
uation in the Middle East and derail 
current efforts to seriously and fairly 
address the Palestinian question and 
the situation in the West Bank and 
Gaza Strip. I believe that the PLO is 
unable to meet all of the principles 
and requirements of the U.N. charter, 
therefore it should not even be consid- 
ered. The PLO is not the elected rep- 
resentative of all the Palestinian 
people. To upgrade the PLO to state“ 
status, gives Palestinian and Arab 
hard-liners the formal recognition 
they covet at the expense of Israel, se- 
rious negotiations and ultimately the 
Palestinian people. Upgrading the 
PLO will not improve the situation 
facing the Palestinians—it will worsen 
it by complicating the current dialog 
and peace process and increasing the 
chances that these efforts could fail. 
Clearly, allowing PLO admission as a 
state gives the PLO a propaganda vic- 
tory but gives the Palestinian people 
nothing but further trouble. Palestini- 
an statehood is something for the 
principals in the Middle East, includ- 
ing Israel, to decide—not the United 
Nations 

This measure does not bar the PLO 
from participating in the United Na- 
tions and its affiliates. While I do not 
support the PLO’s status as an ‘‘ob- 
server“ in the United Nations, it was 
granted observer credentials through a 
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democratic process in the General As- 
sembly and does participate in the 
United Nations and its associated orga- 
nizations. While primarily focusing on 
the PLO, this measure would also cor- 
rectly apply to the Marxist SWAPO 
and is justifiable for similar reasons. 

We should not pay for PLO decep- 
tions and obstacles to peace. There- 
fore, this bill correctly requires the 
United States to withhold contribu- 
tions to any U.N. organization that 
admits the PLO as a state. This is not 
a U.N. bashing measure. By allowing 
the transfer of any withheld funds to 
our own Agency for International De- 
velopment and the State Department, 
we would continue our commitment to 
development and fighting poverty—we 
would continue to support the princi- 
ples of the United Nations and its or- 
ganizations without becoming a tool of 
PLO chicanery. 

I strongly urge my colleagues to join 
me in supporting H.R. 2145. 


O 1420 


Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman from California 
(Mr. LAGOMARSINO] for his excellent 
statement. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Florida [Mr. JAMES]. 

Mr. JAMES. Mr. Speaker, I rise 
today to express my full support for 
passage of H.R. 2145, a bill to prohibit 
U.S. contributions to the United Na- 
tions or any of its affiliated organiza- 
tions if full membership as a state is 
granted to any organization or group 
that does not have the internationally 
recognized attributes of statehood. 

This legislation, introduced just a 
few weeks ago, was an important im- 
mediate response to the Palestinian 
Liberation Organization’s recent ef- 
forts to obtain full membership in the 
World Health Organization, the U.N. 
agency that sponsors public health 
programs in the Third World. Of 
greater concern that goes beyond this 
particular action of the PLO is the or- 
ganization’s self-proclaimed ‘Palestini- 
an state.’’ On the PLO’s application to 
join the World Health Organization 
there is an illustration of the newly 
proclaimed Palestinian state that de- 
picts all the land of the current state 
of Israel, pre-1967 and post-1967. 

As Secretary Baker has adamantly 
stated, such political actions have no 
place in the work of international or- 
ganizations that are charged with the 
nonpartisan humanitarian responsibil- 
ities of working to improve the public 
health of millions of impoverished 
people. 

Late last week, delegates to the 
World Health Organization voted to 
defer the PLO’s application for a year 
rather than risk action by the United 
States to halt its contribution to the 
agency. This action, which I believe 
presents a clear picture of internation- 
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al opposition to the PLO’s moves in 
this direction, is certainly to be ap- 
plauded. 

Although temporarily defeated, this 
effort of the PLO is clearly interfering 
in the Middle East peace process. The 
United States is hopeful of and work- 
ing toward a peaceful resolution of the 
conflict between Israel and the Pales- 
tinians. The PLO’s application for 
membership in the World Health Or- 
ganization is detrimental in this 
regard. That is why I am fully sup- 
porting H.R. 2145, the bill before us 
today. I believe it is an important and 
appropriate expression of the United 
States’ commitment to achieving 
peace in the Middle East through ap- 
propriation actions. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman from Florida 
(Mr. James] for his excellent state- 
ment, and I yield myself such time as I 
may consume. 

Mr. Speaker, I would like now to 
urge all of my colleagues to give a 
strong vote of support for the legisla- 
tion before the body to indicate to the 
PLO that the U.S. Government, the 
executive branch and the Congress of 
the United States, is very much op- 
posed to PLO membership in the spe- 
cialized agencies of the United Na- 
tions. 

Mr. WYDEN. Mr. Speaker, both the adminis- 
tration and this Congress can take credit for 
denying the Palestinian Liberation Organiza- 
tion membership in the World Health Organi- 
zation. Had the PLO obtained backdoor ad- 
mission to the United Nations by joining the 
WHO, this would have immensely complicated 
efforts to achieve a negotiated peace in the 
Middle East. 

| commend Secretary of State Baker for re- 
alizing the seriousness of the PLO's member- 
ship request and threatening to cut off all U.S. 
aid to the WHO. And | commend those in this 
Congress who worked behind the scenes to 
send the message that no further contribu- 
tions to WHO would be forthcoming if the PLO 
joined that organization. 

Ironically, international politics should be far 
from the concern of the WHO, which has 
done so much good over the years in safe- 
guarding the health of so many people. The 
legitimate agenda for the WHO should be 
AIDS, malaria, chemical warfare and other 
threats to world health. But the WHO, a tech- 
nical support organization of the United Na- 
tions, cannot become involved in the complex 
politics of the Middle East without completely 
undermining its efficacy. 

By accepting the application of the PLO for 
membership, this U.N. agency would have ef- 
fectively recognized Palestine as a state. Al- 
though the United States currently conducts 
negotiations with the PLO, we reject the 
PLO's claim that it constitutes a state. Admis- 
sion to the WHO would have advanced the 
PLO's claims to statehood in a reprehensible 
manner. 

By using the WHO to push for illegitimate 
political gains, the PLO bears responsibility for 
politicizing a truly essential U.N. agency devot- 
ed to improving the health of the world’s peo- 
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ples. Such politicization can only divide and 
discredit an international organization that has 
so much important nonpolitical work to do. 

Ms. SNOWE. Mr. Speaker, | rise in support 
of H.R. 2145. 

This bill comes before the House at a criti- 
cal time. Although the danger of the PLO's im- 
minent entrance into the World Health Organi- 
zation has lessened, the question remains on 
the WHO's long term agenda. Futhermore, the 
PLO is now shifting its efforts to other U.N. or- 
ganizations where it believes it has a better 
chance for short-term success. For these rea- 
sons, it is important that we act quickly to pro- 
vide the administration the legislative authority 
it will need to cut off U.S. contributions to any 
U.N. organization that admits the PLO as a full 
member state. 

Last week the World Health Organization 
barely turned back the PLO’s effort for full 
membership on a series of votes that culmi- 
nated in an unprecedented secret ballot on 
the question. The result was not a full defeat 
of the PLO's application on the grounds of its 
clear illegality under the U.N. Charter. The 
WHO merely deferred action for a year. The 
PLO fought against the deferral, and has 
vowed to continue its efforts for full member- 
ship of U.N. specialized agencies. in fact, the 
PLO has already submitted as application for 
membership of UNESCO, which may be con- 
sidered in the coming weeks. 

| am pleased by one clause in the deferral, 
which directs the Secretary General of the 
WHO to study and report on the legal implica- 
tions of the application. Such a study, if hon- 
estly conducted, can only come to one con- 
clusion. | felt earlier that the Secretary Gener- 
al of both WHO and the full United Nations 
should have taken a more principled and 
public position on such a clearly political and 
illegitimate application. | look forward to their 
public position on this issue when it next 
arises. 

Even this measured success at WHO was 
possible only because of the expected pas- 
sage of this legislation. If we fail to approve 
this bill today we will be telling the United Na- 
tions that the U.S. Congress does not care if 
the PLO succeeds in its campaign for full 
membership of U.N. organizations. If we fail to 
pass this bill we will deny Secretary Baker the 
clout and legislative authority he needs to im- 
plement the administration's firm policy on this 
question. 

Organizations in the U.N. system must rec- 
ognize that they must make a choice. They 
can undermine their own credibility and violate 
the U.N. Charter by admitting the PLO, which 
does not have even the most rudimentary at- 
tributes of statehood. If they take this action, 
they must know that the United States will feel 
under no obligation to continue to provide a 
quarter of their budgets. 

It would be unfortunate if effective U.S. 
withdrawal from some U.N. specialized agen- 
cies becomes necessary. Any U.N. organiza- 
tion, however, derives its value directly from 
the willingness of its member states to treat it 
seriously and respect its principles. In its ef- 
forts, the PLO has demonstrated that it cares 
more about using specialized U.N. agenices 
as political tools than allowing them to contin- 
ue their important technical work in a variety 
of fields. 
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After passage of this legislation, the United 
Nations and the PLO will have a clear choice. 
They can either have the continued financial 
support and full presence of the world’s great- 
est power, or they can play politics and under- 
mine the U. N. system by approving a fraudu- 
lent application for membership. This legisla- 
tion eliminates any illusions that they can 
have both. 

| urge my colleagues to support this bill. 

Mrs. LOWEY of New York. Mr. Chairman, 
as a cosponsor, | rise in strong support of 
H.R. 2145, legislation to deny U.S. Govern- 
ment funding to any United Nations agency 
that grants the Palestine Liberation Organiza- 
tion full membership as a state. 

The PLO, simply put, is not a state. It meets 
none of the internationally recognized legal 
criteria that are required to achieve statehood. 
And lacking statehood, the PLO should not be 
admitted to any international organizations af- 
filiated with the United Nations. Such an 
action would make a mockery of the United 
Nations and contribute to a politicization of 
international organizations that desperately 
need to devote themselves to important 
causes around the globe. 

It remains true that the PLO has, as one of 
its chief goals, the destruction of the existing 
State of Israel and its replacement with a 
state of Palestine. However, the PLO cannot 
achieve statehood simply by declaring itself 
an independent state. Nor can that claim ever 
be recognized as legitimate. The State of 
Israel rightfully occupies its current position 
among world nations, and its survival as a 
free and independent nation is of the utmost 
importance. 

The fact remains that the PLO is a terrorist 
organization committed in its charter to the 
violent destruction of Israel. It has provoked 
the ongoing unrest in the Gaza Strip and the 
West Bank. And it has acted to intimidate and 
harass moderate Arab leaders within and out- 
side of Israel, thereby blocking constructive 
action to achieve peace between Israel and 
its Arab neighbors. To admit the PLO mem- 
bership in international organizations of the 
United Nation would be tantamount to an en- 
dorsement of terrorism and an endorsement 
of ongoing violence and warfare throughout 
the Middle East. 

Mr. Speaker, | would like to commend Sec- 
retary of State Baker for his strong and imme- 
diate condemnation of any effort to admit the 
PLO to membership in international organiza- 
tions. This legislation is fully consistent with 
the statements made by Secretary Baker and 
amounts to an endorsement of the administra- 
tion stand on this issue. 

Mr. Speaker, there are now many construc- 
tive avenues being pursued to achieve peace 
in the Middle East. However, recognition of 
the PLO as a full member of U.N. agencies is 
not one of them. This is a counterproductive 
step that willl end credence and support to 
the forces of violence and hatred. 

| urge my colleagues to support H.R. 2145. 
It will send a message that we do not approve 
of the politicization of the work of U.N. agen- 
cies. It also sends the message that we do 
not recognize the legitimacy of the PLO's ef- 
forts to destroy the sovereign State of Israel. 
The United States must do everything possi- 
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ble to ensure that Israel remains strong, free 
and secure. 

Mr. FEIGHAN. Mr. Speaker, | want to com- 
mend the sponsor of the bill, Mr. Lantos of 
California, for this leadership on this issue and 
for the chairman of Subcommittee on Human 
Rights, Mr. YATRON and our full committee 
chairman, Mr. FASCELL for allowing us to con- 
sider this bill in such an expeditious matter. 

| strongly supported Secretary Baker's call 
putting all U.N. agencies on notice that the 
United States will withdraw our funding from 
any U.N. organization that admits the PLO as 
a full member. | am pleased to see that for 
the moment, the precipitating incident—the 
application of the Palestinian Liberation Orga- 
nization for full membership in the World 
Health Organization—has been tabled by the 
membership of that organization. 

| was pleased to see the statement by Hiro- 
shi Nakajima, Director-General of the World 
Health Organization, indicating that the PLO 
was ineligible for membership in the organiza- 
tion and that it was “most inappropriate” for 
the PLO to target the World Health Organiza- 
tion for its first attempt at getting recognition. | 
view the Pl O's effort as a new kind of political 
terrorism aimed at achieving a status at the 
United Nations that the PLO has been unable 
to achieve through violence against Israel and 
against United States citizens. 

Finally, | think we need to look no further 
than the PLO's application itself to see the 
reason for taking this action today. The PLO’s 
request came on letterhead stamped with a 
physical representation of the self-proclaimed 
state of Palestine which included all of Israel, 
pre-1967 and post-1967. 

The point should be clear that no one will 
impose a settlement on the parties in the 
Middle East—not the United States, nor the 
Soviet Union, not the PLO, not the United Na- 
tions. Parties who are serious about seeking 
peace in the Middle East realize that the ulti- 
mate resolution of this problem will be the 
product of a negotiated settlement, not by uni- 
lateral acts. The PLO's attempts to gain 
member status in U.N. organizations under- 
mine the peace process and threaten the po- 
tential for progress that we have been making. 
This legislation indicates that the United 
States will not tolerate these ploys and | urge 
my colleagues to support it. 

Mr. BEREUTER. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
THOMAS A. LUKEN). All time has ex- 
pired. 

The question is on the motion of- 
fered by the gentleman from Pennsyl- 
vania [Mr. Yatron] that the House 
suspend the rules and pass the bill, 
H.R. 2145, as amended. 

The question was taken. 

Mr. LANTOS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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GENERAL LEAVE 


Mr. YATRON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


THE PRESIDENTIAL ELECTION 
IN PANAMA 


Mr. FASCELL. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurent resolution (H. Con. Res. 
122) concerning the May 7, 1989, Presi- 
dential election in Panama, as amend- 
ed. 

The Clerk read as follows: 


H. Con. Res. 122 


Whereas the United States supports the 
aspirations of the Panamanian people for 
democracy; 

Whereas the democratic aspirations of the 
people of Panama have been thwarted by 
the reprehensible actions of General 
Manuel Antonio Noriega and his supporters; 

Whereas General Noriega and his sup- 
porters have committed fraud and have ma- 
nipulated the results of the May 7, 1989, 
Presidential election; 

Whereas despite these deplorable efforts 
to thwart the will of the Panamanian 
people, all credible Panamanian and inter- 
national observers have recognized Guiller- 
mo Endara as the indisputable winner of 
the election; 

Whereas on May 10, 1989, armed thugs 
acting on behalf of General Noriega at- 
tacked and severely beat Guillermo Endara, 
his Vice Presidential running mates, Ricar- 
do Arias Calderon and Guillermo Ford, and 
their supporters; 

Whereas on May 10, 1989, nine journalists 
from the international media were expelled 
from Panama; and 

Whereas on May 11, 1989, the President 
outlined United States policy concerning 
the crisis in Panama, detailing a series of 
steps which focus on protecting the lives 
and well-being of United States citizens and 
reiterating that the United States will carry 
out its obligations and enforce its treaty 
rights in Panama under the Panama Canal 
treaties: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Con- 
gress— 

(1) condemns the actions taken by Gener- 
al Manuel Antonio Noriega to thwart the 
will of the people of Panama by systemati- 
cally attempting to undermine the electoral 
process and by refusing to acknowledge 
Guillermo Endara as the clear winner of the 
May 7th election; 

(2) condemns the violent attack by armed 
thugs acting on behalf of General Noriega 
on Guillermo Endara, Ricardo Arias Cal- 
deron, Guillermo Ford, and their supporters 
on May 10, 1989; 

(3) condemns Panama’s expulsion of nine 
international journalists on May 10, 1989; 

(4) calls on General Noriega and the Pana- 
manian Defense Forces to honor the will of 
the Panamanian people as expressed in the 
election of May 7, 1989, by recognizing Guil- 
lermo Endara as the victorious candidate 
for President of Panama; 


9347 


(5) calls upon General Noriega and the 
Panamanian Defense Forces to respect the 
internationally recognized human rights of 
the Panamanian people including the right 
to freedom of speech, assembly, and the 
press; 

(6) calls on the world community of demo- 
cratic nations and especially the democra- 
cies of the Western Hemisphere to rebuke 
the actions of General Noriega and calls on 
the President to consult with the democra- 
cies of the hemisphere in developing a 
common effort to urge General Noriega and 
his supporters to honor the clear results of 
the election of May 7, 1989; and 

(7) supports the careful and prudent 
policy steps taken by the President on May 
11, 1989, as an appropriate and measured re- 
sponse to the crisis in Panama and ex- 
presses the desire of the Congress to work 
with the President to determine the future 
course of action for United States foreign 
policy in Panama. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. FASCELL] 
will be recognized for 20 minutes, and 
the gentleman from Michigan [Mr. 
BROOMFIELD] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. FaschLLI. 

Mr. FASCELL. Mr. Speaker, a pho- 
tograph often can sum up an event 
and maybe even portray it more 
graphically than any learned treatise. 
I believe such is the case with regard 
to the photos and the video tapes of 
the brutality of General Noriega’s 
thugs against the victors in Panama’s 
May 7 election. These pictures testify 
to the violence and corruption of that 
regime, and at the same time they 
reveal the courage and the tenacity of 
those fighting for democracy in 
Panama. 

This resolution seeks to support 
those people in Panama who are fight- 
ing and struggling for a democratic 
way of life. It expresses the sense of 
Congress with respect to the events in 
Panama by condemning General Nor- 
iega for his violence against his own 
people and for his efforts to thwart 
the popular will by subverting the 
election. The resolution calls for the 
General and the Panamanian defense 
forces to honor the results of the elec- 
tion and to respect the internationally 
recognized rights of the Panamanian 
people. It calls upon the world commu- 
nity of democratic nations, and espe- 
cially the Western Hemisphere, to 
rebuke Noriega’s actions, and it calls 
upon President Bush to consult with 
democracies in the hemisphere to de- 
velop a common effort to urge General 
Noriega and his supporters to honor 
the clear results of the election. I am 
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pleased to say that the President has 
already undertaken to do that. 

Finally, the resolution expresses the 
support of Congress for the careful 
and prudent steps the President has 
taken as a measured response to the 
crisis in Panama, and it expresses the 
desire of Congress to continue to work 
with the President to determine the 
future course of U.S. policy. 

Mr. Speaker, I want to commend 
President Bush for the action he has 
taken here in carrying out the com- 
mitment that he made at the start of 
his administration that he would work 
with the Congress to forge a biparti- 
san policy. In this particular case as in 
others that have been before us, the 
President has been good on his word. 
He met with the Congress, he got 
opinions from the Congress, he incor- 
porated in his own actions some of the 
advice he received from the Congress, 
and we in the leadership were pleased 
to work with the President to formu- 
late this policy, to shape an effective 
policy in support of the rights of the 
Panamanian people. 

So, Mr. Speaker, I hope that all of 
our colleagues will unanimously sup- 
port this resolution, because it is im- 
portant for us to continue to express 
our position on issues in which we be- 
lieve strongly and to support the 
values that many people valiantly 
struggle for. I believe that our unani- 
mous voice, the voice of the Congress 
and of the administration, is not lost 
on other governments and other peo- 
ples around the world. It makes signif- 
icant impact, Mr. Speaker, both on the 
thinking of people and of their ac- 
tions. Sometimes it is not always obvi- 
ous that it occurs, and sometimes the 
time differential is such that we might 
not even be sure of the relationship. 
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However, Mr. Speaker, experience 
has taught us on the Committee on 
Foreign Affairs and in Congress that 
there is a direct relationship to the ac- 
tions and the expressions of the Amer- 
ican people, which in this case, I be- 
lieve, we are all united as represented 
here in the Congress of the United 
States in our unified statement and 
our unified action with President Bush 
to show where the United States 
stands on these kinds of issues. I 
would hope, and I am sure, that it will 
be helpful in energizing other democ- 
racies and other countries to take simi- 
lar stands and perhaps bring about a 
major change in the situation in 
Panama. 

Mr. Speaker, a photograph often can 
sum up an event or even an era more 
effectively than a learned treatise. 
Such is the case with the photos and 
video tapes of the brutality of General 
Noriega’s thugs against the victors in 
Panama’s May 7 election. Those pic- 
tures testify to the corruption and vio- 
lence of the Noriega regime. At the 
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same time they reveal the courage and 
tenacity of those fighting for democra- 
cy in Panama. 

This resolution expresses the sense 
of Congress with respect to Panama. It 
condemns Noriega for his violence 
against his own people and for his ef- 
forts to thwart the popular will by 
subverting the election. The resolution 
calls on Noriega and the Panamanian 
defense forces to honor the results of 
the May 7 election and to respect the 
internationally recognized rights of 
the Panamanian people. 

The resolution calls on the world 
community of democratic nations and 
especially the Western Hemisphere de- 
mocracies to rebuke Noriega’s actions 
and calls on President Bush to consult 
with hemisphere democracies to devel- 
op a common effort to urge Noriega 
and his supporters to honor the clear 
results of May 7 election. 

Finally the resolution expresses 
Congress’ support for the careful and 
prudent steps President Bush has 
taken as a measured response to the 
Panama crisis and expresses Congress’ 
desire to continue to work with the 
President to determine the future 
course of United States foreign policy 
regarding Panama. 

Mr. Speaker, I want to commend the 
President for the way he has ap- 
proached developing United States 
policy toward Panama. He has backed 
up his inaugural pledge to work with 
Congress in shaping a bipartisan for- 
eign policy. In this instance he con- 
sulted fully with the Congress. He lis- 
tened and then acted. That is the way 
it should work and the best way to 
build broad support for Presidential 
initiatives. 

This resolution lends timely support 
to the President’s policy toward 
Panama. It shows clearly that the 
Congress and the President, and 
indeed all American people, are united 
in our outrage at what has transpired 
in Panama and our determination to 
work with our democratic neighbors to 
shape an effective policy in support of 
the Panamanian people’s struggle for 
democracy. 

Mr. Speaker, I call the attention of 
the House to a thoughtful editorial on 
the Panama situation which appreared 
in the Miami Herald on May 13, 1989: 

APPROPRIATE RESPONSE 

President Bush has heeded the voices of 
reason in responding to the 
crisis. Bowing to Latin American concerns, 
he stopped short of ordering a direct mili- 
tary intervention, and on Thursday issued a 
stern warning instead. He dispatched 2,000 
combat troops to beef up the 10,000-strong 
U.S. military contingent in the Canal Zone, 
ordered American families living off-base in 
Panama to move-on-base, and recalled U.S. 
Ambassador Arthur Davis for consultations. 

This response, firm but measured, was ap- 
propriate. It sends a clear message to Gen. 
Manuel Antonio Noriega that the United 
States is ready to defend its interests in the 
Canal Zone while respecting the Panamani- 
an people’s sovereignty. It also gives the 
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time-honored tradition of Latin American 
solidarity an opportunity to exert its moral 
and political force. 

Latin American solidarity will be decisive 
in resolving the crisis. General Noriega has 
sought it since two U.S. grand juries indict- 
ed him on drug-trafficking charges in 
March 1988. Now—owing in no small part to 
Mr. Bush's prudent response—that solidari- 
ty is firmly on Washington’s side. At its 
helm are two of the region’s most charis- 
matic presidents: Venezuela’s Carlos Andres 
Perez and Peru's Alan Garcia. 

Both Messrs. Perez and Garcia have de- 
nounced General Noriega and called upon 
the Organization of American States to iso- 
late him. Ricardo Arias Calderone, Pana- 
ma's opposition vice-presidential candidate, 
says he hopes that their action will result in 
a decision to quarantine the dictator, much 
as Nicaraguan dictator Anastasio Somoza 
was quarantined in 1979. That concerted 
action helped to precipitate his downfall. 

Already Mexico has recalled its ambassa- 
dor for consultations. Costa Rica has called 
the election’s nullifaction a betrayal, while 
Argentine Foreign Minister Dante Caputo 
said it was “incredible and unacceptable.” 
Colombia and Guatemala also are expected 
to make similar statements. 

General Noriega allowed the elections, 
hoping that he could rig them and thus le- 
gitimize his illegitimate regime. Instead, his 
own forces’ excesses boomeranged on him. 
If, as is hoped, this new equation causes dis- 
affected elements in his own Panama De- 
fense Forces to topple him, Mr. Bush's re- 
sponse will have been crucial to that end. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to join the gen- 
tleman from Florida [Mr. FASCELL], the 
chairman of the Committee on Foreign 
Affairs, in expressing strong support 
for this resolution which condemns the 
action taken by General Noriega to 
thwart the will of the Panamanian peo- 
ple as expressed by the May 7, 1989, 
election. 

It is clear that Noriega is out of con- 
trol. Last week a group of his army 
thugs violently attacked a peaceful op- 
position march with steel pipes and 
baseball bats, seriously injuring the 
opposition Presidential candidate and 
almost killing the Vice Presidential 
candidate. 

Noriega’s puppet electoral tribunal 
declared the election null and void, 
but only after nearly 3 days of deafen- 
ing silence. The regime had been so 
overwhelmingly defeated that it was 
impossible to doctor the results to 
guarantee Noriega’s hand-picked can- 
didate as the winner. 

There is no question in anyone’s 
mind that Noriega’s regime is illegit- 
imate. It rules neither with the con- 
sent of the governed nor by the force 
of moral authority. In fact, on Sunday 
in churches across Panama, hundreds 
of thousands of Panamanians raptly 
listened to a message by the Roman 
Catholic bishops which denounced last 
week’s violence and assailed Noriega’s 
right to hold power through fraud. 
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Mr. Speaker, I would like to note 
that this resolution also puts the Con- 
gress on the record in strong support 
of the President’s recently announced 
policy objectives toward Panama. Last 
week, President Bush outlined a series 
of steps aimed at safeguarding the 
lives of American citizens, and protect- 
ing and enforcing United States obli- 
gations and rights under the Panama 
Canal Treaties. The President’s ac- 
tions reflect a balanced and measured 
response to the crisis. 

I am pleased by the decision of the 
Organization of American States 
[OAS] to convene an extraordinary 
session tomorrow regarding the crisis 
in Panama. I am hopeful that a major- 
ity of the member states will see fit to 
issue a resolution denouncing the ac- 
tions of Noriega and calling upon him 
to step down in the best interests of 
Panama and all the Western Hemi- 
sphere democracies. 

Make no mistake about it, Noriega 
must go. Let there be no equivocation 
on that fact. The Panamanian people 
have demanded it by voting in over- 
whelming numbers against the dicta- 
tor. The United States has demanded 
it through the measured but unambig- 
uous steps implemented by the Presi- 
dent. The Latin American democracies 
meet tomorrow to determine whether 
to send a similar signal. It is time for 
Noriega to listen to the message that 
is being broadcast to him loud and 
clear. 

Finally, I would like to compliment 
the leadership on both sides of the 
aisle in working with the President to 
forge a united, bipartisan policy with 
regard to the crisis in Panama. This is 
U.S. foreign policy working at its best. 

Mr. FASCELL. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
LAGOMARSINO], the ranking member of 
the Subcommittee on Western Hemi- 
sphere Affairs, and he also was a 
member of the President’s observer 
delegation to Panama just recently. 
No other person can speak any more 
firsthand about that situation. 

Mr. LAGOMARSINO. Mr. Speaker, 
President Bush asked me to serve as a 
member of the Presidential delegation 
to observe the elections in Panama on 
May 7. We were led by Representative 
JOHN MURTHA, as chairman of the del- 
egation, and I wish to commend his 
able, sensitive, and constrictive leader- 
ship. 

Observing the elections in Panama, I 
was shocked by the shameless manipu- 
lation of the process by General Nor- 
iega, before, during, and after. In 
brief, he committed world class fraud. 
I should add, I was not surprised. How- 
ever, Noriega’s reputation for corrup- 
tion, abuse of power, and illegal nar- 
cotics activities has been well docu- 
mented for years. His callous disregard 
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for the wishes of the Panamanian 
people merit our strongest condemna- 
tion. 

The tragic events of last week only 
served to add injury to insult as Nor- 
iega-backed thugs so called dignity bat- 
talion members attacked and wound- 
ed the opposition party candidates for 
president and vice president. 

The day after the election, just 
before the start of opposition demon- 
strations I saw dignity batallion thugs, 
complete with clubs being loaded on a 
clearly marked Panama defense force 
bus. 

The tragic events in Panama 
demand that we act immediately in 
condemning the violence and the ac- 
tions of the Noriega regime in voiding 
the election results. It is also impera- 
tive that we strongly reaffirm our obli- 
gations and rights under the Panama 
Canal treaties to maintain a secure, 
open, neutral canal and to protect 
American citizens living and working 
in Panama. 

President Bush has adopted a pru- 
dent and measured response in his 
statement of policy on Panama. The 
pressure has been increased on Nor- 
iega to leave power, and the meeting 
this week of the OAS offers a further 
opportunity to demonstrate a cohesive 
policy with our allies on pressuring 
Noriega’s departure from power. 

Noriega’s total contempt for the de- 
sires of the Panamanian people for a 
democratic government, free of cor- 
ruption and abuse, must be strongly 
and continuously denounced. 

It is imperative that the United 
States and its allies join together in a 
show of strength and support for the 
brave opposition leaders who have put 
their lives on the line some losing 
them in opposing the Noriega regime 
and those who have been brutally 
beaten and harassed. 

I believe we in the Congress must 
work closely with the administration 
in support of the President’s compre- 
hensive, unified policy to pressure 
Noriega out of power. 

I urge my colleagues to give their 
unanimous support to this resolution 
and to join the effort to counter the 
disastrous rule of General Noriega in 
Panama. 

Mr. FASCELL. Mr. Speaker, I yield 4 
minutes to the distinguished gentle- 
man from Ohio [Mr. TRATICANTI. 

Mr. TRAFICANT. Mr. Speaker, I 
want to commend the gentleman from 
Florida [Mr. FAscCELL]. He has been a 
leader, and he has set the tone for 
America's policies which emanate 
from the House in support of foreign 
policy. Many times his advice and 
counsel is well taken by the adminis- 
tration, and usually, when they follow 
his advice, they do pretty well. 

Mr. Speaker, I support this resolu- 
tion although I do not think it is 
enough. I think we can condemn all 
these practices, and we certainly have 
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done that, and we should support our 
President today who has taken some 
stand. Furthermore, Mr. Speaker, I 
say to my colleagues, He's looking 
better every day,” and that is coming 
from a Democrat. 

Mr. Speaker, we have spent millions 
and millions of dollars in Nicaragua, 
and they do not have jet plane, and 
they have got young kids with real bel- 
lies, not because they have too much 
food, but because they do not have 
any, and we are worried about export- 
ing communism and violence. I say 
that the area of concern for America 
is in Panama, and we have a fellow 
down there by the name of Noriega 
who has been indicted for smuggling 
drugs into America. 

This is not a whisper or a rumor. We 
have documented evidence that he is 
one of those drug kingpins that is 
wrecking the streets of America and 
poisoning the future of our youth. 
Noriega is a cancer that must be cut 
out. 
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Now, this resolution is fine and it is 
a first step, but I would like to see this 
President go a little further. I would 
like to see him abrogate that treaty 
and take that Panama Canal back be- 
cause of its strategic importance, No. 
1, and No. 2, I would like to see Presi- 
dent Bush put his foot down and send 
the Marines to Panama and grab Nor- 
iega and bring him back for trial, 
where he belongs. 

Everybody says, Gee, you're going 
to be so hard.“ and that sounds real 
good. I will tell you what, it is not the 
message to Panama or to Nicaragua or 
the world or to all the drug traders, we 
need a message to America that says 
we are going to do something in Wash- 
ington other than talk and say no. 
That is where we are today. 

We have got a nation with cities we 
cannot control. We have got people 
like Noriega who are setting policy for 
America from the street up. A drug 
policy out of control. 

I commend this resolution. I hope to 
God that President Bush continues 
with his courage and as a Democrat 
who has opposed many of the econom- 
ic measures from the other side, I like 
some of things President Bush is 
doing, and I say this on the House 
floor. If he takes a strong stand on 
trade in America and stops the give- 
away and if he goes after bums like 
Noriega, we will have a President who 
will earn his salt. 

So I stand here in support of this 
resolution. I support this chairman. I 
also ask him to take a look at my area 
from northeast Ohio that has lost all 
its jobs, and declare it a foreign coun- 
try so I can get some aid; some money 
and jobs, but I would like to see us 
take that canal back, that Panama 
Canal back, and I would like to see us 
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go and get this bum, Noriega, and put 
him in jail where he belongs. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I am pleased to rise in 
strong support of House Concurrent 
Resolution 122, concerning the May 7, 
1989, Presidential election in Panama. 

I would like to commend the leader- 
ship of our committee, the distin- 
guished chairman, the gentleman 
from Florida [Mr. FAscELL], and the 
ranking minority member, the gentle- 
man from Michigan [Mr. Broom- 
FIELD], as well as the House leadership 
for expeditiously permitting consider- 
ation of this measure. 

The people of the United States 
stand allied behind the people of 
Panama in support of their aspirations 
for true democracy. For years, Noriega 
has thwarted all opposition in his 
quest for power marked by viciousness, 
corruption, violence and brutality 

The state of affairs in Panama has 
eroded to such a great degree that not 
only are freedom and democracy in 
peril, but so are the precious lives of 
the many Americans, as well as the 
Panamanians who are committed to 
protecting our shared values in the 
Western Hemisphere. 

The crisis began 12 months ago 
when an associate of General Noriega 
charged that the general was involved 
in drug trafficking and had arranged 
the assassination of political oppo- 
nents. It further deteriorated last year 
when our Nation attempted to oust 
the general, who had been indicted by 
two grand juries in Florida on Federal 
drug trafficking charges. 

The May 7, 1989 election represent- 
ed an opportunity for the Panamanian 
people to exert their electoral will. Un- 
fortunately, General Noriega did all in 
his power to once again crush all oppo- 
sition and to subvert the election of 
the opposition. On May 10, 1989, 
armed thugs acting on behalf of Gen- 
eral Noriega attacked and severely 
beat Guillermo Endara, the winner of 
the Presidential election, as well as his 
highest ranking subordinates, Ricardo 
Arias Calderon and Guillermo Ford. 

On May 11, 1989, President Bush 
took several significant steps to pro- 
tect the lives and well-being of Ameri- 
can citizens living in Panama, as well 
as reiterating that the United States 
will carry out of its obligations and we 
enforce its treaty rights in Panama 
under the Panama Canal treaties. 

Accordingly, Mr. Speaker, I urge full 
support of this important resolution, 
which applauds the careful and pru- 
dent steps taken by President Bush 
and which expresses the desire of the 
Congress to work with the President 
to determine the future course of 
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action for our Nation’s foreign policy 
in Panama. 

Mr. BROOM FIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Kentucky [Mr. HOPKINS]. 

Mr. HOPKINS. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise in support of this 
resolution and commend President 
Bush for the precise, deliberate 
manner in which he has acted to build 
a national consensus and consolidate 
international support for our efforts 
to promote freedom and democracy in 
Panama. 

There is a right way and a wrong 
way for the President to exercise lead- 
ership and carry-out his constitutional 
duties, and clearly, this is it. 

The orderly process from which ef- 
fective and prudent American policy 
has evolved in this instance should 
serve as a model to guide us in the 
future. And toward that goal, I would 
submit we have an opportunity this 
year to codify what the Panama expe- 
rience has shown us. 

We can do that by adopting the 
changes which I and others in this 
body and in the Senate propose to 
make to the War Powers Resolution. 

While no one can argue that the 
President’s actions warrant the invoca- 
tion of the War Powers Resolution, his 
willingness to consult with Congress is 
fully consistent with both the letter 
and spirit of the reforms we advocate. 

Defenders of the status quo will 
argue that the Panama situation 
proves no changes are needed, that 
the present system works. 

They ignore the fact that the War 
Powers Resolution, as it stands, has 
not been implemented or invoked by 
former Presidents or by Congress on 
19 of the 20 times U.S. troops have 
been committed since the law was en- 
acted in 1973. 

We must also realize that future 
Presidents may not share George 
Bush’s appreciation of the importance 
of consultation in developing foreign 
policy. 

The legislation I have introduced to 
amend the War Powers Resolution 
provides a flexible framework for the 
President to consult with the senior 
leadership of Congress in times of 
crisis—and a prompt, effective process 
for the exercise of legislative injunc- 
tion where serious disagreements 
exists. 

I support the resolution before us 
and I strongly urge my colleagues to 
support it and join me in codifying 
this shinning example of prudent pol- 
icymaking by working to reform the 
War Powers Resolution. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the distinguished 
gentleman from New York [Mr. SoLo- 
MoN], who was a member of the For- 
eign Affairs Committee and is now a 
member of the Rules Committee. 


May 16, 1989 


Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman, my former rank- 
ing member, for yielding me this time. 

Mr. Speaker, I support this resolu- 
tion because it provides congressional 
support for the initiatives which Presi- 
dent Bush has undertaken in defense 
of United States interests in Panama. 
Such support is a very important ele- 
ment in bringing any crisis of this kind 
to a positive resolution. 

But allow me, Mr. Speaker, to cast 
some doubt on how this is going to end 
up. Nearly 12 years have passed since 
the Panama Canal Treaties were 
signed. It was no secret to anyone at 
the time that these treaties were en- 
tered into with an unelected, military 
regime. And in the 12 years since then, 
we have watched the Panamanian 
military regime, which was authoritar- 
ian to begin with, move down the path 
toward becoming totalitarian—without 
apology. 

It is ironic to discover that the terms 
of the Panama Canal Treaty, which 
deals specifically with the modalities 
of turning the canal over to Panama, 
empowers the authorities in Panama, 
to detain or arrest United States citi- 
zens on certain specific charges. Note 
first the use of the word “authorities.” 
This suggests that the military regime 
and police forces in Panama can 
hardly be dignified with the term 
“Government.” 

Note second the crimes for which 
Americans can be detained by the Pan- 
amanian authorities: murder, rape, 
robbery with violence, drug traffick- 
ing, and crimes against the security of 
the Panamanian state. 

Now listen to how those last two 
crimes are defined in the implementa- 
tion language for the treaty; Drug 
trafficking means “the unlawful sale, 
exchange, or transfer for gain of mari- 
juana, hashish, heroin, cocaine, am- 
phetamines, barbiturates, or LSD;” 
crimes against the security of the state 
mean “espionage, sabotage, or terror- 
ism directed against the constituted 
powers or authorities of the Republic 
of Panama, with the purpose of over- 
throwing them.” 

Mr. Speaker, if these two things do 
not describe the Noriega regime I 
don’t know what does. Noriega is the 
leading drug trafficker of the Western 
Hemisphere; he has also overthrown 
the duly constituted civilian Govern- 
ment of Panama, which had been a 
fledgling experiment in democracy 
over the past several years since the 
treaties were signed. 

Let us wake up and smell the coffee 
around here. The Panama Canal will 
never be turned over to the likes of 
Noriega and his ilk. If Americans can 
be held accountable for such crimes as 
these, let’s hold the Panamanian mili- 
tarists and drug runners to the same 
standard. We can do no less. 
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Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Pennsylvania [Mr. CoucHLIN], who is 
also a member of the President’s ob- 
server delegation to Panama. 

Mr. FASCELL. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
Sylvania [Mr. COUGHLIN]. 

Mr. COUGHLIN. Mr. Speaker, I rise 
today to express my very strong sup- 
port for the measure before us to con- 
demn Gen. Manuel Noriega's theft of 
the Panamanian elections. 

As vice chairman of the Appropriat- 
ing Committee for the Panaman Canal 
as well as of the Select Committee on 
Narcotics Abuse and Control, I was 
one of 14 members of the official dele- 
gation sent by President Bush to ob- 
serve elections in Panama on May 7. I 
can testify firsthand to the extreme ir- 
regularities that occurred during the 
election process, and to the disgraceful 
outright pirating of the elections by 
Noriega when it became clear that the 
opposition would still win in a land- 
slide despite widespread vote manipu- 
lation by the regime. 

Mr. Speaker, reports of specific inci- 
dents of vote fraud and intimidation 
have already circulated widely, and I 
will not review them all now. I would 
like to take one moment, however, to 
mention a few incidents that members 
of the delegation, ably headed by our 
colleague Jack MURTHA, and I ob- 
served. 

Noriega employed a number of tools 
in trying to steal the election. He ma- 
nipulated voter registration lists to dis- 
enfranchise opposition supporters and 
to list deceased voters who would vote 
for Noriega’s candidates. We talked to 
a number of Panamanians who were 
denied the right to vote due to treach- 
ery. One favorite trick employed by 
Noriega was the giving away of free 
food in poorer rural areas thought to 
support the opposition coalition. 
When these Panamanians came to col- 
lect food from Noriega’s agents, their 
identity cards were punched. Later at 
the voting stations, however, these in- 
dividuals learned that their identity 
cards had been punched in the same 
way they were punched after voters 
cast their ballots to preclude repeat 
voting. Because they had accepted the 
free food and had their identity cards 
punched, election officials denied 
these Panamanians access to the polls. 

Another favorite vote-padding ploy 
of Noriega’s involved voting by the 
Panama Defense Forces he commands. 
Because they were supposedly sta- 
tioned too far from their homes of 
record, military personnel were al- 
lowed to vote at any polling station 
without having their names appear on 
the voter lists. They were also allowed 
to move to the front of the line at 
voting stations. This allowed soldiers 
to vote repeatedly, and in fact some 
members of our delegation reported 
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seeing the same soldiers voting at 
more than one voting place. One 
group of women had been issued fresh 
fatigues for the day, which nicely com- 
plemented their high heels and nail 
polish. Despite the fact that none of 
them could tell the name of the mili- 
tary unit to which they were assigned, 
they were allowed to vote in the same 
fashion as the rest of the military— 
specifically, early and often. 

Despite these measures, intimidation 
by the military—at one location, ALAN 
MOLLOHAN and I inspired a Panamani- 
an soldier to chamber a shell in his 
shotgun when we got too inquisitive— 
and the virtual shutdown of any ide- 
pendent media through which the op- 
position could speak to the voters, 
Panamanians waited in the broiling 
Sun for hours to cast their ballots for 
the opposition. We talked to one man 
who had walked 16 hours to get to his 
polling station. And we met the daugh- 
ter of one of Noriega’s Vice Presiden- 
tial candidates who was working for 
the opposition and against her own 
father, because she wanted her chil- 
dren raised in a democracy. 

When it became clear that Noriega 
could not win despite the apparent 
manipulation of tens of thousands of 
votes, he ordered his goons to steal 
ballots and tally sheets at regional 
election offices and tried to substitute 
fake tallies. When ALAN MOLLOHAN 
and I tried to visit an election center 
in Panama City on election night to 
watch the results being tabulated, we 
were refused entry by members of the 
Panama defense forces. Already it was 
clear to Noriega that the results over- 
whelmingly favored the opposition. 
We did manage to look through a 
window to see the results of some of 
the initial tallies—tallies that I believe 
are to this day the only official, genu- 
ine results available. At five different 
counting tables for which we saw re- 
sults, the opposition led Noriega’s can- 
didates by a total of 906 votes to 309. 

When Noriega realized that the vote 
count, even allowing for his fraud, 
would not provide him with a victory, 
he annulled the elections. In his arro- 
gance, he even had the gall to accuse 
our delegation of responsibility for ru- 
ining them. 

Three days later, when the opposi- 
tion marched to protest the election’s 
annulment, Noriega met them with 
brutality. Opposition leader Guillermo 
Endara, the rightful President-elect, 
was clubbed by Noriega’s goons and 
wound up in a hospital with a huge 
gash in his scalp. Second Vice Presi- 
dent-elect Guillermo Ford watched in 
horror as his bodyguards were shot, 
one execution style, by plainclothes 
members of the PDF and local thugs 
of Noriega’s so-called dignity battal- 
ions, before he too suffered a vicious 
beating. Our Ambassador to Panama, 
Arthur Davis, yesterday stated un- 
equivocally that Guillermo Ford was 
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the victim of an assassination attempt 
that day. 

Mr. Speaker, the House of Repre- 
sentatives should go on record today 
formally condemning the blatant 
fraud, the outrageous brutality, and 
the unforgivable usurpation of the 
peoples’ wishes carried out by the dic- 
tator Noriega in recent days. This is 
especially important in light of the 
emergency meeting by the Organiza- 
tion of American States set for tomor- 
row on this matter. 

Finally, Mr. Speaker, I would like to 
commend President Bush on his re- 
sponse to this outrage. He has been 
careful to work with both the Con- 
gress and our friends in Latin America 
in an effort to bring effective pressure 
to bear on the Noriega regime, while 
taking prudent, measured steps to 
help ensure the safety of Americans in 
Panama. This resolution will comple- 
ment his efforts. Both it and the 
President’s recent actions should be 
supported by all Members of this 
body. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to my colleague, the 
gentleman from Michigan [Mr. 
ScHUETTE]. 

Mr. SCHUETTE. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I commend the gentle- 
man from Michigan [Mr. BROOMFIELD] 
for his leadership on this resolution, 
and certainly the work of the chair- 
man, the gentleman from Florida [Mr. 
FAscELL]; as well, I strongly support 
this resolution pending before this 
House of Representatives. 

Mr. Speaker, this resolution is but a 
first step in a coordinated approach of 
Congress working in conjunction with 
the executive branch and supporting 
freedom and democracy in Panama. 
This resolution condemns the activi- 
ties of General Noriega from drug run- 
ning to the thievery of the election re- 
sults of May 7, and calls on General 
Noriega to permit the basic constitu- 
tional rights and guarantees of the 
Panamanian people and for other civ- 
ilized nations to stand with the Pana- 
manian people. 

As to the future of Panama, the sad 
truth is that mere words or resolutions 
may not resolve the crisis. President 
Bush has acted decisively and correct- 
ly in sending in additional American 
forces to protect American citizens 
and American property. It is impor- 
tant for us all to remember, my col- 
leagues, that, treaty or no treaty, 
America has vital national security in- 
terests in the Panama Canal that 
cannot be jeopardized, and that Gen- 
eral Noriega is a thug, a drug-runner 
who peddles death. 

Mr. Speaker, I hope that this resolu- 
tion is but a first step in providing 
General Noriega with a one-way ticket 
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to a ride out of Panama and Central 
America. 

Mr. FASCELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. JAMES]. 

Mr. JAMES. Mr. Speaker, the recent 
atrocities committed by the coward 
Noriega cannot and will not be tolerat- 
ed. His actions were and continue to be 
a gross and flagrant violation of not 
only the human rights, but the politi- 
cal rights of an entire nation. 

The people of Panama have spoken. 
Noriega thwarts their will. His ordered 
attack on the duly elected President 
and Vice President of Panama must be 
met with strength. The United States 
of America has an unwavering com- 
mitment to democracy and human 
rights in Panama and, indeed, the 
world over. And the safety of the more 
than 40,000 Americans living in the 
Canal Zone is of paramount concern. 
We have a duty to ensure their well- 
being. Noriega and his goon squad 
thugs beware: If one American is 
harmed, in any way, you will face the 
wrath of the United States. And un- 
derstand that we will take whatever 
action is necessary to protect and 
carry out our Canal Treaty rights and 
obligations. Noriega’s cowardly sabre 
rattling will be met with strength, and 
force, if necessary. President Bush’s 
swift response was a well-measured 
action that will protect vital American 
interests while assisting the Panama- 
nian people’s quest for democracy. But 
if one American citizen suffers or if 
Noriega continues to ignore and deny 
the will of the Panamanian people, 
the President can and will initiate 
bolder action, and he will do so with 
the support of the U.S. Congress and 
the American people. 

Mr. FEIGHAN. Mr. Speaker, | want to add 
my strong support for House Concurrent Res- 
olution 122, the resolution condemning the ac- 
tions of Gen. Manuel Noriega in stealing the 
recent Presidential election and derailing the 
true wishes of the Panamanian people. 

The U.S. State Department has indicated 
that there was substantial evidence of fraud 
and that Panamanians had voted overwhelm- 
ingly for opposition candidates. These charges 
were echoed by other international observers 
as well as Panama's Roman Catholic Church. 

The United States has a broad range of in- 
terests at stake in Panama. | have been par- 
ticularly concerned about General Noriega’s 
role in making Panama a major thoroughfare 
of the drug trade. His continued hold on 
power in Panama means a continued flow of 
cocaine and marijuana to the streets of this 
country. 

| support the measured and appropriate re- 
sponse taken by President Bush. Beyond that, 
we should realize that Noriega, an indicted 
drug- dictator, represents a threat 
not just to the United States, but to the West- 
ern Hemisphere. The Bush administration ap- 
pears willing to accord our policy with the poli- 
cies of our neighbors in the region and | ap- 
plaud that approach. 
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If the United States acts in support of free 
and fair elections, it will have the support of 
our democratic allies. If we act unilaterally to 
protect our strategic and economic interests, 
we can expect to be isolated in the region. 
The United States should continue to uphold 
our obligations under the Panama Canal 
Treaty and work for a hemispheric diplomatic 
initiative designed to force General Noriega to 
cede power and respect the will of the Pana- 
manian electorate. 

Mr. CONTE. Mr. Speaker, deceit, corruption 
and murder are nothing new for Manuel Nor- 
iega. His dismissal of President Eric Arturo 
Delvalle in 1986, his notorious dealings in nar- 
cotics, and the unspeakably brutal killing of 
Hugo Spadafora in 1984, were already evi- 
dence of how little humanity he possesses. 
But the events of last week are the most glar- 
ing example of how he has treated Panama 
throughout his career. 

Unable to steal the elections, and unsatis- 
fied with a blatantly illegal annulment of Pana- 
ma's clear choice of Guillermo Endara as 
President, he—according to United States 
Ambassador Arthur Davis—sent out his goons 
to murder the opposition’s Vice Presidential 
candidate, Guillermo Ford. 

President Bush has acted wisely and with 
restraint in response to these outrages. He 
has carefully sought the support of Latin 
American leaders, and has been prudent in 
his actions to protect American lives and 
treaty rights in Panama. He has the full sup- 
port of this Member and, | trust, the full sup- 
port of this Congress. 

General Noriega's actions in the last week 
prove yet again how little respect he has for 
the will of his country’s citizens, and for the 
opinion of civilized people everywhere. This 
resolution is a strong statement of our support 
for the citizens of Panama and our disgust at 
Noriega’s actions. | support it, and | hope it 
will be one more step toward the end of Nor- 
iega’s rule in Panama. 

Mr. LAUGHLIN. Mr. Speaker, today | rise in 
support of House Concurrent Resolution 122, 
a resolution to condemn Noriega’s actions in 
the Panamanian elections. | want to also ex- 
press my support of President Bush's decision 
to dispatch more than 1,800 additional United 
States troops to Panama to help safeguard 
American lives there and add to the diplomat- 
ic pressure on Noriega to give up his dicta- 
tor's power. | think anyone who has seen the 
news accounts of the violence that has erupt- 
ed in the streets of Panama since Noriega de- 
clared the May 7 Presidential election results 
null and void can get a pretty clear idea of 
what General Noriega is all about. General 
Noriega is acting as a thug and a dictator and 
his refusal to run a legitimate government is 
quite evident. His handling of the election re- 
sults were wrought with fraud and if Noriega 
continues in power, the United States ought to 
take the position that this violates the Panama 
Canal Treaty and we should abrogate the 
treaty and retain the Panama Canal. 

Since August 15, 1914, the official date of 
its opening, the Panama Canal has served 
world trade vi without int i 
Through this year, a total of 677,521 vessels 
of all types have passed through the canal. 
Canal traffic and tolls revenue during fiscal 
year 1988 increased moderately with the total 
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transit revenue being approximately $397 mil- 
lion. However, pursuant to the Executive order 
of April 8, 1988, regulations prohibiting direct 
or indirect payments to the Noriega regime 
were implemented and the Commission with- 
held payment of some $54.8 million during 
1988. This political crisis produced major chal- 
lenges with regard to freedom of movement, 
procedural guarantees, and personal harass- 
ment for Americans and Panamanians alike. 
The situation worsened when the Noriega 
regime refused to honor treaty mandated pro- 
cedural guarantees within the Panamanian 
criminal and administrative court systems. 

Political unrest began in Panama in 1987 
and since then, the Panama Canal has re- 
mained our only bargaining tool with the Nor- 
iega regime short of outright military force. 
Americans have an invested interest in what 
happens in Panama and to law abiding Pana- 
manians. We must be realistic about the grave 
implications Noriega’s dictatorship would 
cause the United States. When we consider 
the countermeasures imposed by the Noriega 
regime, it is apparent that the welfare of 
United States Government employees and 
their dependents living in Panama is at stake 
as is the well-being of Panamanian citizen em- 
ployees of the Panama Canal Commission. 
Perhaps most importantly for the future, the 
continuing political crisis prevents economic 
recovery and thereby presents a potential 
threat which we have long held is best served 
by political stability and economic strength in 
that region. 

That is why it is imperative that lawmakers 
on both sides of the aisle support this resolu- 
tion and the President's handling of the situa- 
tion in Panama. Therefore, | urge my col- 
leagues to vote in favor of this resolution. 

Mrs. LLOYD. Mr. Speaker, | rise in support 
of House Concurrent Resolution 22 to con- 
demn Gen. Manuel Noriega's actions during 
the recent Panamanian elections. This resolu- 
tion will send the message that the House of 
Representatives and the American people are 
outraged by the actions of General Noriega 
and that the President's response to those ac- 
tions have our support. 

As we are all aware, last Sunday the Pana- 
manian people were given the opportunity to 
express their opinion regarding the strong-arm 
rule of General Noriega. With the whole world 
watching the Panamanian people voted over- 
whelmingly against the general and the candi- 
date he backed for the Presidency. According 
to international observers, exit polls showed 
Guillermo Endara, the opposition candidate, 
winning by a margin of 3 to 1. The results 
could be interpreted in only one manner: The 
people of Panama wanted to liberate their 
government from the autocratic principles im- 
posed upon it by the rule of Noriega and his 
drug smuggling cronies and restore in their 
government democratic principles and a re- 
spect for the rule of law. 

Rather than respect the wishes of the 
people he claims to represent, Noriega or- 
dered the brutal and violent attack of Endara 
and his running mate, which resulted in the 
death of one of their body guards, and nulli- 
fied the results of last Sunday's balloting. The 
horrific images of the opposition candidates 
being viciously assaulted with lead pipes by 
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pro-Noriega paramilitary forces while members 
of the Panamanian defense forces passively 
looked on, graphically illustrated for the whole 
world the repugnant character of the Noriega 
regime. 

In consultation with our Latin American 
friends, President Bush responded to the 
outlaw actions of Noriega in a measured and 
appropriate manner by moving dependents of 
United States military personnel into secure 
areas of Panama, bringing United States Am- 
bassador, Arthur Davis, back to Washington 
for consultations, continuing the economic 
sanctions imposed by President Reagan on 
Panama last April, calling for regional action 
against Panama, notifying Panama that the 
United States intends to carry out its obliga- 
tions and enforce its rights under the Panama 
Canal treaties, and sending approximately 
2,000 United States troops to Panama to pro- 
tect the lives of American citizens. | support 
the actions taken by President Bush and en- 
dorse his efforts to promote democracy and 
civilian rule in Panama. 

The current chaos in Panama was posed 
imminent danger to the approximately 51,300 
United States citizens who reside in that coun- 
try. It is a very tense and unpleasant situation 
where, as | mentioned, the Noriega regime is 
resorting to or encouraging violence. Presi- 
dent Bush has an obligation to the safety and 
security of United Siates citizens in Panama 
and, in my judgment, made the correct deci- 
sion in deploying troops. 

The resolution before us today condemns 
General Noriega for undermining the electoral 
process in Panama, and condemns his sup- 
porter attack on opposition leaders. It calls for 
Noriega to recognize Guillermo Endara as the 
winner of the Presidential election, and finally, 
expresses support for the measured steps 
taken by President Bush in response to the 
crisis in Panama. 

As President Bush stated, 

If we fail to send a clear signal when de- 
mocracy is imperiled, the enemies of consti- 
tutional government will become more dan- 
gerous. And that’s why events in Panama 
place an enormous responsibility on all na- 
tions in the democratic community. Efforts 
to overturn constitutional regimes or steal 
elections are not acceptable. 

By passing this resolution, the House of 
Representatives will send a message of sup- 
port for U.S. policy in Panama and the Pana- 
manian people's struggle for democracy. | 
urge my colleagues to support House Concur- 
rent Resolution 122. 

Mr. FASCELL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Tuomas A. LuKEN). The question is on 
the motion offered by the gentleman 
from Florida [Mr. FAscELL] that the 
House suspend the rules and agree to 
the concurrent resolution, House Con- 
current Resolution 122, as amended. 

The question was taken. 

Mr. FASCELL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
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Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


— — 


1500 
GENERAL LEAVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on House Con- 
current Resolution 122, the concur- 
rent resolution just considered. 

The SPEAKER pro tempore (Mr. 
THOMAS A. LuKEN). Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


BRIEFING ON SITUATION IN 
PANAMA 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute.) 

Mr. FASCELL. Mr. Speaker, I 
simply want to announce to my col- 
leagues that in room 2172, under the 
sponsorship of the Foreign Affairs 
Committee, we will get an update on 
the situation in Panama. It is for 
Members only. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 5, rule I, the 
Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post- 
poned earlier today, in the order in 
which that motion was entertained. 

Votes will be taken in the following 
order: 

H. Con. Res. 63 by the yeas and 
nays; 

H.R. 2145 by the yeas and nays; and 

H. Con. Res. 122 by the yeas and 
nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


CONDEMNING CONTINUING VIO- 
LENCE AND THE IMPOSITION 
OF MARTIAL LAW IN TIBET 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and agreeing to 
the concurrent resolution, House Con- 
current Resolution 63, as amended. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
Soiarz] that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
63, as amended, on which the yeas and 
nays are ordered. 
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The vote was taken by electronic 
device, and there were—yeas 408, nays 
1, answered “present” 1, not voting 24, 
as follows: 


[Roll No. 53] 
YEAS—408 
Ackerman Dornan (CA) Johnson (SD) 
Akaka Douglas Johnston 
Alexander Downey Jones (GA) 
Anderson Dreier Jones (NC) 
Andrews Duncan Jontz 
Annunzio Durbin Kanjorski 
Anthony Dwyer Kaptur 
Applegate Dymally Kasich 
Archer Dyson Kastenmeier 
Armey Early Kenn 
Aspin Eckart Kennelly 
Atkins Edwards (CA) Kildee 
AuCoin Edwards (OK) Kleczka 
Baker Emerson Kolbe 
Ballenger Engel Kolter 
English Kostmayer 

Bartlett Erdreich Kyl 
Barton Evans LaFalce 
Bates Fascell Lagomarsino 
Beilenson Fawell T 
Bennett Fazio Lantos 
Bentley Feighan Laughlin 
Bereuter Fields Leach (IA) 
Berman Fish Leath (TX) 
Bevill Flake Lehman (CA) 
Bilbray Flippo Lehman (FL) 
Bilirakis Foglietta Leland 
Bliley Foley Lent 
Boehlert Ford (MI) Levin (MI) 

gs Ford (TN) Levine (CA) 
Bonior Frank Lewis (CA) 
Borski Frenzel Lewis (FL) 
Bosco Frost Lewis (GA) 
Boxer Gallegly Lightfoot 
Brennan Gallo Lipinski 
Brooks Gaydos Livingston 
Broomfield Gejdenson Lloyd 
Browder kas Long 
Brown (CA) Gephardt Lowery (CA) 
Brown (CO) Gillmor Lowey (NY) 
Bruce Gilman Luken, Thomas 
Bryant Gingrich Lukens, Donald 
Buechner Glickman Machtley 
Bunning Gonzalez Madigan 
Burton Goodling Manton 
Bustamante Gordon Markey 
Byron Marlenee 
Callahan Gradison Martin (NY) 
Campbell (CA) Grandy Martinez 
Campbell (CO) Grant Matsui 
Cardin Green Mavroules 
Carper Guarini Mazzoli 
Carr Gunderson McCandless 
Chandler Hall (OH) McCloskey 
Chapman Hall (TX) McCollum 
Clarke Hamilton McCrery 
Clay Hancock McCurdy 
Clement Hansen McDade 
Clinger Harris McDermott 
Coble Hastert McEwen 
Coelho Hatcher McGrath 
Coleman (MO) Hawkins McHugh 
Coleman (TX) Hayes (IL) McMillan (NC) 
Collins Hayes (LA) McMillen (MD) 
Combest Hefley McNulty 
Conte Hefner Mfume 
Cooper Henry Michel 
Costello Herger Miller (CA) 
Coughlin Hertel Miller (OH) 
Cox Hiler Miller (WA) 
Coyne Hoagland Mineta 
Craig Hochbrueckner Moakley 
Crane Holloway Molinari 
Crockett Hopkins Mollohan 
Dannemeyer Horton Montgomery 
Darden Houghton Moody 
Davis Hoyer Moorhead 
de la Garza Huckaby Morella 
DeFazio Hughes Morrison (CT) 
DeLay Hunter Morrison (WA) 
Derrick Hutto Mrazek 
DeWine Hyde Murtha 
Dickinson Inhofe Myers 
Dicks Jacobs Nagle 
Dingell James Natcher 
Donnelly Jenkins Neal (MA) 
Dorgan (ND) Johnson (CT) Neal (NC) 


Nelson Roukema Stallings 
Nielson Rowland(CT) Stangeland 
Nowak Rowland(GA) Stark 
Oakar Russo Stearns 
Oberstar Sabo Stenholm 
Obey Saiki Stokes 
Olin Sangmeister Studds 
Ortiz Sarpalius Stump 
Owens (NY) Sawyer Sundquist 
Owens (UT) Saxton Swift 
Oxley Schaefer Synar 
Packard Scheuer Tallon 
Pallone Schiff Tanner 
Panetta Schneider Tauke 
Parker Schroeder Tauzin 
Parris Schuette Thomas (GA) 
Pashayan Schulze Thomas (WY) 
Patterson Schumer Torres 
Paxon Sharp Torricelli 
Payne (NJ) Shaw Towns 
Payne (VA) Traficant 
Pease Shumway Traxler 
Pelosi Shuster Unsoeld 
Penny Sikorski Upton 
Perkins Sisisky Valentine 
Petri Skages Vander Jagt 
Pickett Skeen Vento 
Pickle Skelton Visclosky 
Porter Slattery Volkmer 
Poshard Slaughter (NY) Vucanovich 
Price Slaughter (VA) Walgren 
Pursell Smith (FL) Walker 
Quillen Smith (1A) Walsh 
Rahall Smith (MS) Waxman 
Rangel Smith (NE) Weber 
Ravenel Smith (NJ) Weiss 
Ray Smith (TX) Weldon 
Regula Smith (VT) Wheat 
Rhodes Smith, Denny Whittaker 
Richardson (OR) Whitten 
Ridge Smith, Robert Wilson 
Rinaldo (NH) Wise 
Ritter Smith, Robert Wolf 
Robinson (OR) Wolpe 
Roe Snowe Wyden 
Rogers Solarz Wylie 
Rohrabacher Solomon Yates 
Rose Spence Yatron 
Rostenkowski Spratt Young (AK) 
Roth Staggers Young (FL) 
NAYS—1 
Sensenbrenner 
ANSWERED “PRESENT’'—1 
Murphy 
NOT VOTING—24 
Bateman Garcia Pepper 
Boucher Gibbons Roberts 
Conyers Gray Roybal 
Courter Hammerschmidt Savage 
Dellums Hubbard Thomas (CA) 
Dixon Ireland Udall 
Espy Martin (IL) Watkins 
Florio Meyers Williams 
oO 1522 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amend- 
ed, was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


The title of the concurrent resolu- 
tion was amended so as to read: A 
concurrent resolution condemning 
continuing violence against unarmed 
Tibetan demonstrators and the impo- 
sition of martial law in Tibet, and call - 
ing for a peaceful resolution of the sit- 
uation in Tibet.“ 


A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
THOMAS A. LUKEN). Pursuant to the 
provisions of clause 5, rule I, the Chair 
announces that he will reduce to a 
minimum of 5 minutes the period of 
time within which a vote by electronic 
device may be taken on each addition- 
al motion to suspend the rules on 
which the Chair has postponed fur- 
ther proceedings. 


PROHIBITING UNITED STATES 
CONTRIBUTIONS TO THE 
UNITED NATIONS UNDER CER- 
TAIN CONDITIONS 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 2145, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. Yatron] that the House suspend 
the rules and pass the bill, H.R. 2145, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 396, nays 
6, answered “present” 11, not voting 


21, as follows: 

[Roll No. 54] 

YEAS—396 
Ackerman Carr English 
Akaka Chandler Erdreich 
Anderson Chapman Evans 
Andrews Clarke Fascell 
Annunzio Clay Fawell 
Anthony Clement Fazio 
Applegate Clinger Feighan 
Archer Coble Fields 
Armey Coelho Fish 
Aspin Coleman (MO) Flake 
Atkins Coleman (TX) Flippo 
AuCoin Collins Foglietta 
Baker Combest Foley 
Ballenger Conte Ford (MI) 
Barnard Cooper Ford (TN) 
Bartlett Costello Frank 
Barton Coughlin Frenzel 
Beilenson Cox Frost 
Bennett Coyne Gallegly 
Bentley Craig Gallo 
Bereuter Crane Gaydos 
Berman Dannemeyer Gejdenson 
Bevill Darden Gekas 
Bilbray Davis Gephardt 
Bilirakis de la Garza Gibbons 
Bliley DeFazio Gillmor 
Boehlert DeLay Gilman 
Boggs Derrick Gingrich 
Borski DeWine Glickman 
Bosco Dickinson 
Boxer Dicks Gordon 
Brennan Dingell Goss 
Brooks Donnelly Gradison 
Broomfield Dorgan (ND) Grandy 
Browder Dornan (CA) Grant 
Brown (CA) Douglas Green 
Brown (CO) Downey Guarini 
Bruce Dreier Gunderson 
Bryant Duncan Hall (OH) 
Buechner Durbin Hall (TX) 
Bunning Dwyer Hamilton 
Burton Dyson Hancock 
Bustamante Early Hansen 
Byron Eckart Harris 
Callahan Edwards (CA) Hastert 
Campbell (CA) Edwards (OK) Hatcher 
Campbell (CO) Emerson Hawkins 
Cardin Engel Hayes (IL) 
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Hoagland 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 

Inhofe 
Jacobs 

James 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Lukens, Donald 


McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 


Bonior 
Crockett 
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Mfume 
Michel 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 


Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 


Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Parris 


Pashayan 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 


Pelosi 
Penny 
Perkins 


Rose 
Rostenkowski 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 


Schneider 
Schroeder 
Schuette 


NAYS—6 


Dymally 
Kastenmeier 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 


Thomas (CA) 
Thomas (GA) 
Thomas (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 

Wise 

Wolf 

Wolpe 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 


Mazzoli 
Rahall 


ANSWERED “PRESENT’—11 


Alexander 


Kolter 
Miller (CA) 
Murphy 
Nielson 


Oakar 
Stark 
Studds 
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Bateman Florio McDermott 
Boucher Garcia Meyers 
Conyers Gray Pepper 
Courter Hammerschmidt Roybal 
Dellums Hubbard Savage 
Dixon Ireland Udall 
Espy Martin (IL) Watkins 
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The Clerk announced the following 
pair: 

On this vote: 


Mr. Martin of Illinois and Mr. Florio for, 
with Mr. Conyers against. F 

Messrs. MILLER of California, 
BATES, ALEXANDER, and STARK 
changed their vote from “yea” to 
“present,” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read: “A bill to provide for the 
withholding of United States contribu- 
tions to the United Nations, any spe- 
cialized agency of the United Nations, 
or any organization affiliated with the 
United Nations if membership as a 
state is granted to the Palestine Lib- 
eration Organization or any other 
entity that does not have the interna- 
tionally-recognized attributes of state- 
hood.” 

A motion to reconsider was laid on 
the table. 


THE PRESIDENTIAL ELECTION 
IN PANAMA 


The SPEAKER pro tempore (Mr. 
THOMAS A. LUKEN). The pending busi- 
ness is the question of suspending the 
rules and agreeing to the concurrent 
resolution, House Concurrent Resolu- 
tion 122, as amended. 

The Clerk read the title of the con- 
current resolution. 

The question is on the motion of- 
fered by the gentleman from Florida 
(Mr. FAscELL] that the House suspend 
the rules and agree to the concurrent 
resolution, House Concurrent Resolu- 
tion 122, as amended, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device and there were—yeas 413, nays 


0, not voting 21, as follows: 

[Roll No. 551 

YEAS—413 

Ackerman Barton Brennan 
Akaka Bates Brooks 
Alexander Beilenson Broomfield 
Anderson Bennett Browder 
Andrews Bentley Brown (CA) 
Annunzio Bereuter Brown (CO) 
Anthony Bruce 
Applegate Bevill Bryant 
Archer Bilbray Buechner 
Armey Bilirakis Bunning 
Aspin Bliley Burton 
Atkins Boehlert Bustamante 
AuCoin Byron 
Baker Bonior Callahan 
Ballenger Borski Campbell (CA) 

Bosco Campbell (CO) 
Bartlett Boxer Cardin 


Clement 
Clinger 

Coble 

Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 


Dorgan (ND) 
Dornan (CA) 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 


Eckart 
Edwards (CA) 
Edwards (OK) 


Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Miller (OH) 


Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 


Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 

Nagle 

Natcher 

Neal (MA) 
Neal (NC) 


Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 


Rowland (GA) 


Skages Stangeland Vento 
Skeen Stark Visclosky 
Skelton Stearns Volkmer 
Slattery Stenholm Vucanovich 
Slaughter (NY) Stokes Walgren 
Slaughter(VA) Studds Walker 
Smith (FL) Stump Walsh 
Smith (1A) Sundquist Waxman 
Smith (MS) Swift Weber 
Smith (NE) Synar Weiss 
Smith (NJ) Tallon Weldon 
Smith (TX) Tanner Wheat 
Smith (VT) Tauke Whittaker 
Smith, Denny Tauzin Whitten 

(OR) Thomas (CA) Williams 
Smith, Robert Thomas(GA) Wilson 

(NH) Thomas(WY) Wise 
Smith, Robert Torres Wolf 

(OR) Torricelli Wolpe 
Snowe Towns Wyden 
Solarz Traficant Wylie 
Solomon Traxler Yates 
Spence Unsoeld Yatron 
Spratt Upton Young (AK) 
Staggers Valentine Young (FL) 
Stallings Vander Jagt 

NOT VOTING—21 
Bateman Espy Martin (IL) 
Boucher Florio Meyers 
Carr Garcia Pepper 
Conyers Gray Roybal 
Courter Hammerschmidt Savage 
Dellums Hubbard Udall 
Dixon Treland Watkins 
O 1545 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amend- 
ed, was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 643, MINERAL LEASING 
ACT AMENDMENT RELATING 
TO OIL SHALE CLAIMS 


Mr. BEILENSON, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-53) on the reso- 
lution (H. Res. 155) providing for the 
consideration of the bill (H.R. 643) to 
amend section 37 of the Mineral Leas- 
ing Act relating to oil shale claims, 
and which was referred to the House 
Calendar and ordered to be printed. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 586 


Mr. LEWIS of Georgia. Mr. Speaker, 
I ask unanimous consent to have my 
name removed as a cosponsor of H.R. 
486. 

The SPEAKER pro tempore (Mr. 
THOMAS A. LUKEN). Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 


PARLIAMENTARY INQUIRIES 


Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 
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Mr. WALKER. Mr. Speaker it is my 
understanding that in the course of 
the day today, or perhaps later on 
today, there will be a report filed from 
the Committee on Banking, Finance 
and Urban Affairs with regard to the 
FSLIC bill. Can the Chair, first of all, 
tell me whether that report has been 
filed? 

The SPEAKER pro tempore. The 
report has just been filed. 

Mr. WALKER. The report has been 
filed. 

Mr. Speaker, it is my understanding 
that the language in that report dif- 
fers markedly from the language as re- 
ported from the Committee on Bank- 
ing, Finance and Urban Affairs, that 
in fact substantive sections of the bill 
have been changed unilaterally by the 
chairman, and that is reflected in the 
report before the House in the new 
language as defined by the chairman 
rather than the language as reported 
from the committee. 

Mr. Speaker, can the Chair tell me 
whether or not a point of order rests 
against the filing of that report under 
those kinds of circumstances? 

The SPEAKER pro tempore. Under 
these circumstances, the normal time 
to question the validity of a committee 
report is when the bill comes up for 
consideration in the House or at a 
hearing before the Committee on 
Rules. 

Mr. WALKER. Mr. Speaker, if I un- 
derstand correctly then, this question 
could be raised about the change of 
the language before the Committee on 
Rules, or should a rule be adopted 
with regard to consideration of the 
bill, a point of order would rest against 
consideration of the bill on the House 
floor given the fact that language was 
changed subsequent to committee 
action; is that correct? 

The SPEAKER pro tempore. If the 
bill was improperly reported, the gen- 
tleman from Pennsylvania [Mr. 
WALKER] is correct. 


HIGH SCHOOL RESERVE OFFI- 
CER TRAINING CORPS RECOG- 
NITION DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 58) to designate May 17, 1989, as 
“High School Reserve Officer Train- 
ing Corps Recognition Day,” and ask 
for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I simply want to 
recognize the work of our colleague, 
the gentleman from New Mexico [Mr. 
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RICHARDSON], who is the chief sponsor 
of House Joint Resolution 123. 

Mr. RICHARDSON. Mr. Speaker, the resolu- 
tion we are considering today, Senate Joint 
Resolution 58, would designate May 17, 1989, 
as “High School Reserve Officer Training 
Corps Recognition Day.” In 1916 the Con- 
gress authorized the establishment of high 
school divisions of the reserve officer training 
corps providing a valuable and unique learning 
opportunity for hundreds of thousand of stu- 
dents. Today there are 1,495 Junior Reserve 
Officer Training Corps [JROTC] located in 46 
States and, as part of the Department of De- 
fense dependent schools, in the Carribean, 
Pacific, Asia, and Europe. Hundreds of high 
schools around the Nation offer JROTC pro- 
grams that concentrate on developing in their 
participants the desirable qualities of leader- 
ship, citizenship, teamwork, and individual initi- 
ative. 

In my home State of New Mexico there are 
currently 18 JROTC programs in high schools 
across the State. In the Third Congressional 
District which | represent there are JROTC 
programs in Santa Fe, Espanola, and Ft. Win- 
gate. The communities of Penasco, Las 
Vegas, Taos, and Pojoaque are also very in- 
terested in including JROTC programs in their 
curriculum. The high school JROTC is a 
proven success in New Mexico and an inte- 
gral part of the State’s education system. 

This year we celebrate the 73d anniversary 
of the establishment of high school divisions 
of the Reserve Officer Training Corps. | intro- 
duced this resolution to bring national atten- 
tional to a near quarter million young men and 
women across the Nation who proudly partici- 
pate in the program. | believe it is appropriate 
to acknowledge and honor the contributions 
of the High School Reserve Officer Training 
Corps, its cadets and instructors, both past 
and present. | urge my colleagues to support 
this resolution. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 58 

Whereas in 1916 the Congress authorized 
the establishment of high school divisions 
of the Reserve Officer Training Corps; 

Whereas hundreds of high schools across 
the United States, and United States operat- 
ed high schools abroad, offer High School 
Reserve Officer Training Corps programs of 
the various military services; 

Whereas High School Reserve Officer 
Training Corps programs have provided a 
valuable and unique learning opportunity 
for hundreds of thousands of high school 
students for almost four generations; 

Whereas the programs of instruction for 
High School Reserve Officer Training Corps 
units concentrate on the development of de- 
sirable traits in its participants, such as 
good citizenship, leadership, teamwork, indi- 
vidual initiative, and pride and respect for 
the United States, its flag, laws, and Consti- 
tution; 

Whereas the High School Reserve Officer 
Training Corps programs, being highly su- 
cessful in developing desirable traits in its 
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participants have made a valuable contribu- 
tion to the United States and to the educa- 
tion of the youth of our Nation; 

Whereas it is appropriate to acknowledge 
and honor the contribution of the High 
School Reserve Officer Training Corps, and 
its cadets and instructors, both past and 
present; and 

Whereas May 17, 1989, marks the seventy- 
third anniversary of the authorization of 
the High School Reserve Officer Training 
Corps; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
and in Congress assembled, That May 17, 
1989, is hereby designated as “High School 
Reserve Officer Training Corps Recognition 
Day”. The President is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
such day with appropriate ceremonies and 
activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Joint Resolution 58, the Senate 
joint resolution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


ANNUAL REPORT OF THE NA- 
TIONAL SCIENCE FOUNDATION, 
FISCAL YEAR 1988—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore (Mr. 
TRAFICANT) laid before the House the 
following message from the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Science, Space, and Technolo- 


(For message, see proceedings of the 
Senate of today, Tuesday, May 16, 
1989.) 


ANNUAL REPORT OF THE NA- 
TIONAL ENDOWMENT FOR THE 
ARTS AND THE NATIONAL 
COUNCIL ON THE ARTS, 
FISCAL YEAR 1988—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Education and Labor. 
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(For message, see proceedings of the 
Senate of today, Tuesday, May 16, 
1989.) 


RULES AND POLICY FOR 
CONSIDERING PRIVATE BILLS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Connecticut, Mr. MORRI- 
son is recognized for 5 minutes. 

Mr. MORRISON of Connecticut. Mr. Speak- 
er, on April 5, 1989, the Subcommittee on Im- 
migration, Refugees, and International Law 
adopted its rules of procedure for consider- 
ation of private immigration bills and the full 
Judiciary Committee adopted the rules April 
25, 1989. 

The subcommittee would like to summarize 
for you the rules and policy which will govern 
consideration of private bills in the 101st Con- 
gress. The rules and statement are very simi- 
lar to last Congress and are enclosed. 

Tue RULES 
I. NATURE OF THE BILL 


A private immigration bill is a remedy 
available to assist aliens with unusual prob- 
lems and where “extreme hardship” to a 
United States citizen or permanent resident 
alien can be demonstrated. The Subcommit- 
tee serves as a “court of equity” in weighing 
the merits of each individual bill in deter- 
mining whether there should be an excep- 
tion to the general law. è 

The introduction of a private bill does not 
stay deportation and it has not since 1971— 
when there were some 7,000 bills intro- 
duced. At that time, the Rules were changed 
to require a showing of “extreme hardship” 
when the beneficiaries had no legal status. 
A decision on a “Rule 4” case is subject to a 
formal meeting of the Subcommittee and 
favorable action results in a request for a 
report from the Immigration and Natural- 
ization which may stay deportation in ac- 
cordance with a Committee Agreement with 
the Immigration and Naturalization Service. 
Last Congress there were 294 bills intro- 
duced and 21 enacted into law. 

II. RULES OF PROCEDURE AND STATEMENT OF 

POLICY 


The Subcommittee Rules outline proce- 
dures and documentation required in pursu- 
ing a private bill, and the Statement of 
Policy sets forth the precedents of the Com- 
mittee in considering various types of bills— 
adoption, citizenship, and waivers of exclu- 
sion. Precedents of the Congress are one of 
the factors in the consideration of private 
bills along with the hardship criteria. While 
the Subcommittee is not bound by prece- 
dent, it rarely deviates from its precedents 
when handling private immigration bills. 

A private bill commences with a letter 
from the Member to the Chairman of the 
Subcommittee outlining the facts of the 
case, and a fully documented file serves the 
best interest of the Member, as well as the 
beneficiary. All administrative avenues need 
to be pursued prior to Subcommittee sched- 
uling. 

We offer advisory opinions on cases and 
how they relate to Subcommittee guidelines 
and possible precedents. Additionaly, the 
Subcommittee staff is available at any time 
for discussions of possible private legislation 
(phone no. 5-5727). 

We hope you will take this opportunity to 
review the Rules and Statement of Policy. 
Please do not hesitate to consult with us on 
any case which may come to your attention. 
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LAMAR SMITH, 
Ranking 
Member. 
BRUCE A. MORRISON, 
Chairman. 
RULES OF PROCEDURE OF THE SUBCOMMITTEE ON 
IMMIGRATION REFUGESS AND INTERNATIONAL 
LAW 


1. All requests for consideration of a pri- 
vate bill shall commence with a letter di- 
rected to the Chairman of the Subcommit- 
tee from the author of such bill outlining 
relevant facts of the case and attaching 
thereto all pertinent data. Documentation 
provided to the Subcommittee will only be 
accepted if submitted by the author of such 
bill. The following shall be submitted in 
triplicate: 

(a) Date and place of birth of all benefici- 
aries. Address and telephone number in the 
United States. 

(b) Dates of all entries (legal and illegal) 
and departures from the United States and 
type of visas for admission. Consulate where 
the beneficiary obtained a visa for entry to 
the United States; or where the beneficiary 
shall seek a visa. 

(c) Status of any proceedings with the INS 
and whether any non-immigrant or immi- 
grant petitions have been filed on the bene- 
ficiary's behalf. 

(d) Name, address, and telephone number 
of interested parties in the United States. 

(e) Names, address, dates and places of 
birth of all close relatives in the United 
States and abroad and their immigration 
status. 

(f) Occupations, recent employment 
record and salary of beneficiaries. 

(g) Copies of all communications to and 
from INS or the State Department, includ- 
ing copy of an I-94, an Order to Show Cause 
and any other relevant information. 

(h) A copy and summary of all litigation 
relating to the beneficiary's case. 

(i) Requests for consideration of a bill 
shall be accompanied by a statement by the 
beneficiary that he or she desires the relief 
sought by the bill and waiving the Freedom 
of Information Act and Privacy Act. 

The information above represents the 
minimum requirements for Subcommittee 
consideration. Pertinent data about the case 
and an explanation of the extreme hardship 
to the beneficiary or United States citizen 
must also accompany a request for process- 
ing of the private bill. 

2. Each private bill shall provide that the 
beneficiaries must apply for the benefits of 
the enacted law within two years of notifica- 
tion of the passage of the private law. 

3. No bill shall be scheduled until all ad- 
ministrative remedies are exhausted, includ- 
ing suspension of deportation, asylum, labor 
certification, and court proceedings. 

4. The introduction of a private bill does 
not stay the deportation of aliens illegally 
in the United States or who have overstayed 
the terms of their visa. The Committee 
shall not intervene in any such deportation 
proceedings and it will not address any com- 
munications to the Attorney General to re- 
quest stays of deportation on behalf of 
beneficiaries of private bills, except as indi- 
cated in Rule 5. 

5. The Subcommittee shall entertain con- 
sideration of a request for a departmental 
report upon receipt of a letter from the 
author of the bill. In the case of benefici- 
aries who are in the United States, includ- 
ing those in parole status or asylee status, a 
determination on the request shall be sub- 
ject to debate at a formal meeting of the re- 
quest shall be subject to debate at a formal 
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meeting of the Subcommittee and only 
those cases designed to prevent extreme 
hardship to the beneficiary or a U.S. citizen 
will merit a request for a report. The Immi- 
gration and Naturalization Service may 
honor a rquest for a report by staying de- 
portation until final action is taken on the 
legislation. 

6. The Subcommittee shall request reports 
on private bills from other appropriate Fed- 
eral agencies or Departments and shall 
await receipt of such reports before taking 
final action. 

7. Testimony at private bill hearings shall 
not be received from any person other than 
the author of the private bill. All requests 
to testify shall be addressed in writing to 
the Chairman of the Subcommittee. 

8. A notice of meeting date shall be sent to 
the authors of all legislation which is sched- 
uled. 

9. A quorum of the Subcommittee shall 
consist of two Members for the purpose of 
holding hearings on private bills. 

10. Action on legislation shall not be de- 
ferred on more than one occasion due to 
nonappearance of the author. 

11. Each bill in the following categories 
which may be proposed for consideration of 
the Subcommittee shall be subject to a 
point of order unless its consideration is 
agreed to by a two-thirds vote of the Sub- 
committee. 

(a) Bills not previously listed on an agenda 
for a meeting and those bills not in compli- 
ance with these Rules concerning the filing 
of documentation. 

(b) Bills concerning beneficiaries who are 
receiving medical treatment, where docu- 
mentation as to the availability of similar 
medical treatment in the beneficiaries home 
country has not been submitted. 

(c) Bills concerning foreign medical gradu- 
ates who have not passed the Foreign Medi- 
cal Graduate Examination in the Medical 
Sciences (FMGEMS) and satisfied (or are 
exempt from) the two year foreign resi- 
dence requirement. 

(d) Bills relating to a waiver of the natu- 
ralization laws, including bills seeking expe- 
ditious citizenship for national, internation- 
al, or Olympic competition. 

(e) Bills on behalf of aliens and their de- 
rivatives seeking legalization under P.L. 99- 
603. 

12. The Subcommittee shall not take any 
further action on legislation which has been 
tabled by the full Committee. 


STATEMENT OF POLICY 


On April 5, 1989, the Subcommittee adopt- 
ed as an addendum to its Rules of Procedure 
a Statement of Policy on private immigra- 
tion bills which is set forth below. 

The Subcommittee on Immigration, Refu- 
gees, and International Law has jurisdiction 
over all aspects of immigration law. In con- 
sidering private immigration bills, the Sub- 
committee reviews cases which are of such 
an extraordinary nature that an exception 
to the law is needed. In fairness to those im- 
migrants who are awaiting legal immigra- 
tion, it is the policy of the Subcommittee 
generally to act favorably on only those pri- 
vate bills which meet certain precedents. 

This policy statement will set forth the 
types of legislation which fall within the 
general parameters of favorable action and 
the criteria for reviewing certain categories 
of bills. 


A. Adoption 


Existing law provides for the immigration 
of foreign born adopted children if the 
adoption takes place while the child is 
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under the age of 16 and (1) the child is an 
“orphan” as defined by immigration law or 
(2) the child has resided with the adopted 
parents two years. Those cases where the 
Subcommittee has favorable precedents are 
when the child is of a young age and there 
has been a long-standing parent-child rela- 
tionship. In support of any private bill relat- 
ing to adoption, the following must accom- 
pany the request for Subcommittee action: 

(1) Home-study on the home of the pro- 
spective parents. . 

(2) Evidence of support of child—cancelled 
checks, letters, clothing. 

(3) Statement detailing ages and occupa- 
tion of natural parents and brothers and sis- 
ters. 

(4) Communications with the Immigration 
and Naturalization Service regarding appli- 
cable U.S. adoption laws. 


B. Doctors and Nurses 


The Immigration and Nationality Act pro- 
vides for the admission of foreign medical 
graduates if the doctor or nurse has passed 
certain exams required prior to seeking im- 
migration. A doctor must pass the Foreign 
Medical Graduate Examination in the Medi- 
cal Sciences (FMGEMS) which is given ex- 
tensively throughout the world and a nurse 
must pass the Commission on Graduates of 
Foreign Nursing Schools Exams (CGFNS). 

Any alien seeking immigration must also 
have a job offer certified by the Depart- 
ment of Labor indicating there will be no 
displacement of U.S. labor. 

In the past several years, the Subcommit- 
tee has experienced a deluge of bills intro- 
duced on behalf of foreign medical gradu- 
ates. The legislative history relating to this 
group indicates many doctors enter the 
United States as non-immigrants with the 
clear intention of remaining permanently. 
Legislation enacted in 1976 and 1977 sought 
to tighten the law requiring the return of 
such doctors to their home country; and 
recent legislation in 1981 generously grand- 
fathered certain doctors for admission as 
permanent residence because of their length 
of time in the U.S. It is the Subcommittee’s 
opinion the 1981 amendments to the Immi- 
gration and Nationality Act was the final 
chapter in a long and arduous struggle to 
provide equity to certain foreign medical 
graduates. 

The Subcommittee is also dismayed to 
find that doctors who are beneficiaries of 
private laws often swiftly seek more lucra- 
tive employment upon gaining permanent 
residence, thereby leaving medically under 
served areas without any medical assistance. 
Because of these experiences, the Subcom- 
mittee intends to look with very little favor 
on doctor bills. Further, if a bill on behalf of 
a doctor or nurse is pursued, the following is 
required before scheduling will occur: 

(1) Passage of the Foreign Medical Gradu- 
ate Examination in the Medical Sciences 
(FMGEMS) for doctors, and the Commis- 
sion on Graduates of Foreign Nursing 
School Exam (CGFNS). 

(2) Employment by the doctor or the 
nurse in a health manpower shortage area, 
or a recommendation by a U.S. Government 
Agency indicating the doctor or nurse's serv- 
ices are needed. It is the Subcommittee’s 
desire that the beneficiary show substantial 
community ties over a long period of time. 
Extensive periods of employment would give 
the Subcommittee some assurance there is 
every likelihood the doctor or nurse would 
remain employed in the area and provide 
medical services. 
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(3) Waiver of the two-year foreign resi- 
dence requirement (this applies to all ex- 
change visitors). 

(4) Documentation as to efforts the insti- 
tution has made to recruit U.S. citizens for 
the position. Such information shall include 
salary levels of other doctors or nurses on 
staff and an explanation as to recruitment 
techniques on employment of the benefici- 
ary. 

(5) Copies of annual affidavits executed 
by participants in foreign medical graduate 
exchange programs. 

Legislation approved by the Subcommit- 
tee on behalf of doctors shall provide for 
suspension of deportation during an interim 
period while a doctor is serving in a commu- 
nity and permit adjustment of status to per- 
manent residence upon completion of the 
designated time period. 

C. Drugs and Criminal Activity 


The Subcommittee has few precedents for 
waiving grounds of exclusion relating to 
criminal activity. In the event such a bill is 
pursued, the following documents where 
available will be required: 

(1) Complete transcripts of court proceed- 
ings relating to the conviction. 

(2) All other records relating to offenses, 
including state, and local police records. 

(3) Waiver of Privacy Act and Freedom of 
Information Act by the beneficiary. 

(4) An affidavit (notarized) from the bene- 
ficiary describing his criminal record in full. 

It is the intent of the Subcommittee that 
all available information be submitted to 
the Subcommittee. The Subcommittee will 
conduct its own investigation with appropri- 
ate government agencies. 

It is also the Subcommittee's desire to 
review testimony and affidavits relating to 
the beneficiary's behavior after any crimi- 
nal offense. Such information is helpful in 
making a determination as to whether legis- 
lation will serve the best interests of the 
community. In this regard, letters of refer- 
ence, bank records, and employment records 
are particularly helpful. 


D. Medical Cases 


The Subcommittee shall be reluctant to 
schedule bills on behalf of persons who 
enter the United States on nonimmigrant 
visas or who are paroled for the purpose of 
seeking medical treatment. This type of visa 
is available to accommodate persons seeking 
advanced medical treatment which may be 
available only in the United States. Many 
cases have come to the attention of the Sub- 
committee where the medical visa is used to 
enter the U.S., and shortly thereafter, the 
person seeks permanent immigration. This 
type of activity undermines the intent of 
the medical visa; and flagrant abuses may 
seriously jeopardize its availability for those 
whose only recourse is treatment in the 
United States. 

The Subcommittee’s reluctance to sched- 
ule such bills is based on the premise that 
persons may seek all available medical as- 
sistance while in the United States, but 
upon completion of any medical treatment 
the purpose of the visa expires and the alien 
must return home. 

The Subcommittee also notes the increas- 
ing number of private bills in similar cases 
whereby the beneficiary seeks relief solely 
on the basis of the need for medical treat- 
ment on ailments which were precedent or 
developed after arrival in the U.S. It is 
therefore the policy of the Subcommittee in 
such cases that advisory opinions be sought 
by the author from such organizations as 
the World Health Organization and the Pan 
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American Health Organization as well as 
the various country representatives of 
where the beneficiary resides or is a native 
as to the availability of medical treatment 
for such physical ailments. 


E. Deferred Action Cases 


The Subcommittee shall be reluctant to 
schedule any bills on behalf of aliens who 
are in “deferred” status. It is the Subcom- 
mittee's understanding that the Immigra- 
tion and Naturalization Service reserves the 
conferral of such status to cases of a par- 
ticularly compelling nature. In view of INS 
action in this regard, the Subcommittee 
does not see any need for legislative action. 


F. Investors 


Recent public legislation enacted on 
behalf of investors provided relief for per- 
sons who were able to establish their quali- 
fication for a nonpreference visa prior to 
June 1978. 

The Subcommittee has studied the many 
cases relating to investors and has found 
many beneficiaries did not sufficiently ac- 
quaint themselves with the law prior to 
making an investment and operated under 
illusions with respect to qualifying for im- 
migration. 

It is the Subcommittee’s opinion that 
most investors who entered the United 
States after the June 1978 date were aware 
that immigrant visas would not be available 
in the foreseeable future, and there are no 
precedents for enactment of a private law 
solely based on a person’s investment in the 
United States. 

In the event a Member wishes to pursue 
this type of bill, the following is required: 
tax records, contracts, bank statements, and 
other pertinent information relating to the 
investment. 


G. Waiver of Exclusions 


1. Health 


All bills waiving the grounds of exclusion 
for mental or physical infirmities will re- 
quire the posting of a bond. The Subcom- 
mittee notes there are few precedents for 
cases in this category. In order to obtain the 
best possible information, the Subcommit- 
tee will require all medical records as well as 
information from the state and/or federal 
government concerning possible public 
charge aspects of the case. 


2. Draft Dodgers 


There are few precedents for favorable 
action on behalf of draft dodgers, and it 
shall be the Subcommittee’s policy to con- 
tinue to view such bills unsympathetically. 


3. Fraud 


The Subcommittee has been extremely re- 
luctant to act favorably on cases involving 
visa fraud, and it shall be the policy of the 
Subcommittee to adhere closely to prece- 
dents in this category. 


H. Naturalization 


The Subcommittee shall require any bill 
relating to expediting naturalization be ac- 
companied by evidence indicating such 
action would be in the national interest, as 
opposed to personal gain. There are few 
precedents for favorable action on bills 
waiving any naturalization requirements or 
granting posthumous or honorary citizen- 
ship, It is the Subcommittee’s intent gener- 
ally to view unfavorably legislation in this 
area and notes more appropriate mecha- 
nisms for rewarding individuals may be in 
the form of honoraria, medals, awards, stat- 
ues, etc. 
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The Subcommittee is extremely concerned 
by the continued requests to expedite citi- 
zenship on behalf of athletes seeking com- 
petition in national, international, or Olym- 
pic games. The Subcommittee does not con- 
done bestowal of U.S. citizenship through 
an Act of Congress solely on the basis of a 
person’s athletic ability or other personal 
qualities, while fully qualified individuals 
must adhere to statutory as well as adminis- 
trative timeframes for naturalization. 
Therefore, the Subcommittee has requested 
that the national and international competi- 
tive groups review their rules governing citi- 
zenship qualifiers in lieu of Congressional 
action. 

The Subcommittee also notes there are 
few instances of favorable action on behalf 
of individuals who renounce U.S. citizen- 
ship, and the policy of the Subcommittee 
shall be to adhere to precedents in this cate- 
gory. 

I. Legalization 

In view of recent Congressional action le- 
galizing the status of aliens who entered the 
United States prior to January 1, 1982, the 
Subcommittee shall require that those eligi- 
ble for benefits under P.L. 99-603, The In- 
formation Reform and Control Act of 1986”, 
pursue administrative relief. Additionally, 
the Subcommittee notes that legalized bene- 
ficiaries may exercise the same petitioning 
rights as all other immigrants upon grant- 
ing of permanent residence, and that Con- 
gress did not provide derivative benefits to 
accrue outside normal immigration levels. 
Consistent with legislative intent, the Sub- 
committee shall be reluctant to consider 
special exceptions from the general law 
unless there are extraordinary and compel- 
ling circumstances. 

J. Bills Tabled in a Previous Congress 


Commenting on requests for reconsider- 
ation of legislation, Thomas Jefferson noted 
the right of reconsideration is not “a right 
to waste the time of the House in repeated 
agitations of the same question, so that it 
shall never know when a question is done 
with...” 

The Subcommittee has been confronted 
with an increasing number of requests for 
reconsideration of private bills which have 
been tabled by the full Committee in previ- 
ous Congresses. It has been the experience 
of the Subcommittee that each bill is given 
sufficient review during the meetings of the 
Subcommittee and the authors are afforded 
ample time to present the merits of the 
case. Repetitious consideration of these 
cases operates to the detriment of other pri- 
vate bills which are pending and reflects 
poorly on the integrity of the private bill 
process. For these reasons, the Subcommit- 
tee will be reluctant to reverse or reconsider 
its prior action absent new evidence or in- 
formation that was not available or could 
not have been obtained by the author at the 
time of actual consideration by the Subcom- 
mittee. 

K. Timeframe for Obtaining Relief Upon 

Enacitment of a Private Law 

The Subcommittee has monitored the sit- 
uations concerning the applications for 
relief by beneficiaries of private immigra- 
tion laws and expresses its concern that in 
many cases the subjects of private bills do 
not exercise their petition for relief after 
enactment in a timely manner. 

Certain cases have come to the Subcom- 
mittee’s attention whereby relief after en- 
actment of a private law was not sought 
until 10 years thereafter, and other cases 
the Subcommittee is dismayed to learn that 
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pen aired have not sought immediate 
relief. 

In view of the lengthy deliberations by 
the Subcommittee on each bill processed 
under its jurisdiction, it appears incumbent 
upon the Subcommittee to assure that the 
beneficiaries of such bills apply themselves 
in a diligent manner and seek relief as expe- 
ditiously as possible upon enactment. 


GROWING FINANCIAL PROB- 
LEMS OF FEDERAL HOUSING 
ADMINISTRATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DREIER] 
is recognized for 5 minutes. 

Mr. DREIER of California. Mr. 
Speaker, I want to take a few mo- 
ments to talk about a rather sensitive 
issue, one which those of us on the 
Banking Committee often look at as 
being sacrosanct, one which we should 
not really even discuss, because if we 
bring it up we are often considered op- 
ponents, and that is specifically the 
Federal Housing Administration. 

Mr. Speaker, there have been several 
press reports recently on two General 
Accounting Office [GAO] studies 
which analyze the Federal Housing 
Administration’s [FHA] growing fi- 
nancial problems. I am concerned with 
these reports because there are several 
bills pending before the Housing Sub- 
committee which would greatly 
expand FHA for the very well-intend- 
ed purpose—and I underscore the fact 
that it is a very well-intended purpose, 
Mr. Speaker—of alleviating the hous- 
ing affordability problem at little cost. 
Before we proceed with these propos- 
als, however, we must determine the 
true cost of the Federal Housing Ad- 
ministration. 

The first GAO study is a financial 
audit of FHA for fiscal year 1987. 
Prior to the study, no financial audit 
had ever been done of FHA—and I un- 
derscore that again, prior to the study 
on the fiscal year 1987, no independ- 
ent study had ever been done on FHA. 

The audit found that, using general- 
ly accepted accounting principles, 
GAP accounting, FHA’s reserves are 
$1.9 billion less than what FHA had 
reported. GAO adjusted FHA's equity 
down from $3.1 billion to $1.2 billion. 
The Mutual Mortgage Insurance Fund 
known as MMIF, which covers FHA’s 
single family lending program, was 
lowered by $600 million. The GAO 
audit also concluded that FHA added 
$643 million to the Federal deficit. 
FHA is a cost to the American taxpay- 
ers because, when FHA experienced a 
cash shortage, it withdrew money 
from the U.S. Treasury by cashing in 
Government securities before they 
matured. 

GAO, Mr. Speaker, is expected to re- 
lease its audit for fiscal year 1988 in a 
few months. FHA has already report- 
ed a $368.7 million loss for the MMIF 
for 1988. Losses are expected to con- 
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tinue over the next few years as the 
large volume of FHA insured loans 
originated in 1986 and 1987 enter the 
peak of the default cycle. The GAO 
study points out that most foreclo- 
sures occur 2 or 3 years after the 
homes are purchased. 

As FHA’s losses grow, I am con- 
cerned that we may be facing another 
bailout of a Federal insurance pro- 
gram. Before we blindly expand these 
programs, more information is needed 
to balance proper social policy with 
fiscal responsibility. For example, a 
second GAO study released 2 weeks 
ago shows that more than 25 percent 
of the FHA insured loans with less 
than a 5-percent downpayment in the 
1981 and 1982 policy years, went into 
default. This type of foreclosure rate 
is a financial disaster for FHA and we 
must consider whether we want to 
expand the availability of these very 
low downpayment loans, particularly 
if we combine the low downpayment 
with very high loan amounts. We also 
need to consider whether we are help- 
ing families when as many as 1-in-4 
homebuyers could potentially lose 
their homes. 

This is a very serious issue, Mr. 
Speaker, and I believe that as we look 
at the involvement of the Federal 
Government in the savings and loan 
crisis we must also do everything that 
we possibly can to avert a potential 
crisis in this area. 

Mr. Speaker, I submit for the 
Recorp two newpaper articles which 
more fully discuss the GAO studies, 
and I urge further consideration of 
this growing problem. 


From the Washington Post, May 6, 1989] 


FHA SUFFERS FIRST Loss on Its SINGLE- 
FAMILY HOME INSURANCE FUND 


(By Ann Mariano) 


The Federal Housing Administration 
added $643 million to the federal deficit last 
year, partly because of the first-ever loss it 
suffered in the single-family house insur- 
ance fund that has helped millions of Amer- 
icans buy homes, the General Accounting 
Office reported this week. 

To cover its cash shortage, the FHA with- 
drew money from the U.S. Treasury by 
cashing in government securities before 
they matured, thereby increasing the $165 
billion federal budget deficit. 

Losses in the insurance fund are expected 
to continue over the next two years as the 
record number of Americans who bought 
homes in the boom years of 1986 and 1987 
enter the period when financially pressed 
homeowners are most likely to stop making 
their mortgage payments. Experience has 
shown that most foreclosures occur two or 
three years after the homes are purchased, 
according to the GAO. 

In response to a congressional request, the 
GAO used the private mortgage industry’s 
accounting standards when it examined 
FHA's records. 

As a result, officials had to cut $1.9 billion 
off the figure first reported as the govern- 
ment's total equity in the four insurance 
funds administered by the FHA. 
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The single-family insurance fund alone 
had built up an equity of $3.4 billion by 
Sept. 30, 1987, but the change in accounting 
methods as well as losses in other FHA 
funds reduced the total. 

The FHA does not record a loss until a 
lender forecloses on a home and files an in- 
surance claim, sometimes as much as a year 
after a homeowner begins to miss monthly 
mortgage payments. 

Private insurance companies, in contrast, 
begin recording losses on their books at the 
time owners stop making payments, giving a 
more accurate picture of a company’s finan- 
cial condition, the report said. 

The GAO’s findings were documented in 
two reports issued this week. One contained 
an audit of the FHA’s financial position as 
of Sept. 30, 1987. The GAO is supposed to 
audit the insurance program every three 
years. But in 1981 and 1984, the accounting 
office said, an audit was impossible because 
of “significant accounting and reporting 
changes needed, and * * * deficiencies in 
FHA’s accounting systems and financial 
records.” GAO investigators are examining 
FHA’s fiscal 1988 records. 

The second report contained information 
requested by the Senate Banking, Housing 
and Urban Affairs Committee, which asked 
the GAO to evaluate the FHA’s financial 
condition and its potential impact on the 
federal budget. 

The committee also asked the GAO to 
apply accounting principles used by private 
companies to the FHA and to compare 
FHA's rules with the requirements. some 
states place on private mortgage insurance 
companies. 

Among the FHA’s most persistent prob- 
lems are high foreclosure and default rates 
among homeowners in the southwestern 
and western states. 

About 25 percent of the $205 billion in 
FHA insurance in force on Sept. 30, 1987, 
covers property in these states, where eco- 
nomic problems continue to be a cause for 
concern,” the GAO said. 

The single-family insurance fund has been 
robust in the past and has often refunded a 
portion of the premiums to buyers who paid 
off their mortgages without defaulting. 

But that began to change in late 1987, 
when the fund began paying out more in 
claims on foreclosed properties than it col- 
lected in premiums. 

Both HUD and Price Waterhouse, a public 
accounting firm hired by the GAO to exam- 
ine FHA records, concluded that the single- 
family fund is financially sound and will 
stay that way under “probable future eco- 
nomic conditions.” 

Price Waterhouse said, however, that re- 
sults of “an economic stress test“ showed 
the insurance fund “would barely survive” if 
the real estate markets in the Southwest 
and West worsened. The test also showed 
that the fund would become insolvent in the 
event of a 10-year national depression with 
home prices declining 45 percent within five 
years, according to the report. 

The FHA, a part of the Department of 
Housing and Urban Development, was es- 
tablished in 1934 to help create a stable 
mortgage market and home financing 
system. It insures more than 40 types of 
properties through its four insurance funds. 

By far the largest of the four is the 
Mutual Mortgage Insurance fund, which 
covers single-family homes and has been a 
major factor in the huge growth in home- 
ownership since World War II. 

The other funds provide insurance for a 
variety of specialized projects and “high- 
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risk” borrowers who otherwise could not get 
insurance. Some of these programs routine- 
ly are money losers. 

The GAO auditors warned of another po- 
tential problem for the single-family home 
insurance fund. Average home prices contin- 
ue to rise throughout much of the country, 
outstripping the congressionally set limit on 
the size of a mortgage FHA can insure. 

As a result, fewer affluent buyers can 
qualify for FHA insurance, pushing more 
and more low-risk borrowers out of FHA 
range, The GAO said borrowers with large 
mortgages default less frequently, because 
of “more stringent loan-to-value require- 
ments or other factors.” 

If these lower-risk borrowers can no 
longer get FHA insurance, it said, “then 
FHA may increasingly find itself insuring 
more risky borrowers” and facing higher 
claim rates. 

On the plus side, FHA insurance issued 
from 1979 through 1987 shows “more favor- 
able loan-to-value ratios,” the report said. 
Loans are considered safer and the borrow- 
ers less likely to default when mortgages are 
smaller than the appraised values of the 
property. 

Most of the GAOs findings are “basically 
things we know already,” said John Am- 
brogne, director of the FHA’s budget divi- 
sion. We're watching the claim structure 
closly" as large numbers of mortgages reach 
the period when defaults are most likely. 

“The fact [that the FHA is healthy] re- 
mains uncontested,” and no one should in- 
terpret the GAO report as meaning the in- 
surance fund is unsound, the budget direc- 
tor said. 

Ambrogne said FHA does not use private 
industry’s accounting methods because they 
are not generally used by government agen- 
cies and Office of Management and Budget 
and Treasury department officials will not 
permit the FHA to use them. 

Gregory T. Barmore, vice president of the 
Mortgage Insurance Companies of America, 
a trade association, said a GAO finding that 
more than a quarter of the loans were made 
to borrowers’ who made down payments of 
less than 5 percent of the property value 
“substantiates the fact that ultra-low down 
payments lead to foreclosure rates that are 
financial disasters to FHA programs and 
represent tragedies to one out of four mini- 
mum down payment home buyers.” 

Noting that several legislative proposals 
now in Congress would permit some home 
buyers to make even smaller down pay- 
ments, Barmore questioned whether “FHA 
is really helping home buyers when 25 or 
more out of 100 lose their homes.“ 


[From the National Thrift News, May 8, 
1989] 
LOSSES EXPECTED AT FEDERAL HOUSING 
ADMINISTRATION IN COMING YEARS 


(By Dona DeZube) 


Wasuincton.—The Government Account- 
ing Office, in its first-ever audit of the Fed- 
eral Housing Administration, says it expects 
FHA will post losses for last year, this year, 
and next year. 

And it has adjusted FHA’s equity down to 
$1.2 billion, from $3.1 billion. 

The losses of the three years will be due 
to the large number of mortgages insured 
by the agency in 1986 and 1987 and the 
shape to the standard mortgage insurance 
loss curve, GAO says. 

Since the largest volume of losses on any 
book of mortgage insurance business usually 
occurs between the second the fifth years, 
the large volume of the 1986 and 1987 books 
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25 oo began hitting the high loss years 
1988. 

The size of any losses, however, will 
depend in part on how much business FHA 
takes in, because FHA accounts on a cash 
basis, recording premiums as they are col- 
lected and losses as they occur. 

Each year, FHA weighs the premiums 
taken in against the losses paid out. “The 
net outflows depend on how many more pre- 
miums you can sell,” said Roger Stoltz, a 
GAO auditor. 

Even if FHA used the same accrual ac- 
counting methods as private insurers, there 
still would be no perfect method for predict- 
ing future losses. 

“The problem with this whole thing is you 
are using historical data to project future 
losses. You're going to go through periods 
where you make money and periods where 
you lose money, but overall, you should 
break even in the long run.” 

The FHA has a net worth of $1.2 billion, 
assets of $12 billion and liabilities of $10.7 
billion, according to the audit. 

With $227 billion of insurance in force, 
the government fund is operating with a 252 
to 1 ratio of insurance in force to capital. 
“That is a rather narrow margin of reserves, 
considering most states require capital of 25 
to 1,” says Mr. Stoltz. 

Prior to the audit, and a corresponding 
briefing report, FHA held an unadjusted 
$3.1 billion in equity, according to the GAO. 

The $3.1 billion, pared down by over 60 
audit adjustments that sliced $1.9 billion 
from the agency's books, slipped to $1.2 bil- 
lion when GAO completed the FHA balance 
sheet, which covers the fiscal year ending in 
September 1987. 

GAO expects to complete a balance sheet 
and income statement for FY 1988 by July 
of this year. 

The three largest adjustments to FHA 
equity were a $1.1 billion recognition of ad- 
ditional future losses, $172 million in addi- 
tional costs for disposition of real estate 
owned, and $178 million for losses on single- 
and multi-family loans currently in default. 

FHA could have disagreed with the audit, 
but didn’t. 

“They sort of swallowed hard and accept- 
ed the adjustments,” says Mr. Stoltz. 

GAO has attempted audits of FHA in the 
past, but had never been able to complete a 
balance sheet before now. We've gone in 
every three years and it has been unaudita- 
ble, a financial shambles,” says Mr. Stoltz. 

Congress became interested in the finan- 
cial health of FHA last year after the 
agency reported what is believed to be its 
first-ever loss. 

And, while FHA had a backstop in 1987 of 
$6.6 billion in non-marketable Treasury se- 
curities, the agency was forced to draw 
down securities out of the amount ahead of 
schedule last year. 

“They had to withdraw $643 million 
ahead of the planned maturity in order to 
pay their losses, Mr. Stoltz says. The with- 
drawal caught the eye of former Sen. Wil- 
liam Proxmire, who asked GAO to report on 
the outflow. 


o 1600 


FSX AGREEMENT WITH JAPAN 
SHOULD BE REJECTED 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 
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Mrs. BENTLEY. Mr. Speaker, in an 
article in the Washington Post today 
the General Accounting Office report 
criticizing the FSX jet fighter deal 
with Japan is written about, and it 
points out that in this declassified 
report the GAO says that the United 
States is superior to Japan in the com- 
posite technology needed to produce a 
light, but strong, wing made of plas- 
tics, and is probably ahead in radar 
technology. 

Mr. Speaker, these are the two areas 
in which the administration officials 
said the United States could gain tech- 
nology from Japan by going ahead 
with the FSX deal. 

The article also points out that crit- 
ics have denounced the deal as a give- 
away of United States aeronautics 
technology that will enable the Japa- 
nese to develop their own civilian air- 
craft industry. It points out, from the 
Assistant Comptroller General, that 
our preliminary observations are that 
overall the United States has superior 
composite technology and appears to 
be ahead in radar development. In the 
report, the GAO called the Japanese 
design for an FSX wing made of com- 
posites a high-risk strategy that was 
rejected by the United States after 
tests in the 1970’s because of costs and 
risks. Even if Japan succeeds, the 
GAO continues, the design presents 
potential problems that could over- 
come the advantage of reduced weight. 

Mr. Speaker, I hope our colleagues, 
and I hope the other body, will reject 
the FSX agreement with Japan. 


INTRODUCTION OF SENSE-OF- 
CONGRESS RESOLUTION CALL- 
ING FOR ELIMINATION OF 
URBAN-RURAL DIFFERENTIAL 
IN MEDICARE PAYMENTS TO 
HOSPITALS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from South Carolina [Mr. 
TALLONI is recognized for 5 minutes. 

Mr. TALLON. Mr. Speaker, I am 
pleased to join with over 50 original 
cosponsors in introducing a sense of 
the Congress resolution calling for the 
elimination of the Urban-Rural Differ- 
ential in Medicare Payments to Hospi- 
tals during the 101st Congress. 

Today, Senator Tom HARKIN is intro- 
ducing a companion Senate bill with 
over 16 cosponsors. This bill has the 
support of not only health care orga- 
nizations, but agricultural groups as 
well. The National Rural Health Asso- 
ciation, Communicating for Agricul- 
ture Movement, and the American Ag- 
riculture Movement all have endorsed 
this bill. 

It is time that Congress acknowl- 
edged the fact that the urban-rural 
differential is not just bad Medicare 
health care policy; it is discrimination 
against rural citizens. My resolution 
calls on the appropriate committees in 
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Congress to take action on the various 
legislative proposals to eliminate the 
differential. 

The differential is an inequity that 
many of us have fought since its incep- 
tion in 1984 under the new Medicare 
Prospective Payment System (PPS). 
The terms urban and rural are just too 
narrow to be the basis of a cost reim- 
bursement system for Medicare; recent 
statistics have proven this. 

Under PPS, Medicare pays rural hos- 
pitals 36 percent less than urban hos- 
pitals. The Department of Health and 
Human Services reported that in 1986, 
urban hospitals made a 10.82 percent 
profit margin on PPS patients, while 
rural hospitals lost an average of 0.69 
percent. Is it any wonder that by 1987 
nonmetropolitan hospitals were clos- 
ing at a rate two to one over urban 
areas? 

While the original idea behind the 
urban-rural differential was that 
health care in rural areas is cheaper to 
provide than in urban areas, several 
significant factors were not counted in 
when formulating the PPS system. 

Generally, rural hospitals have less 
paying patients to cover the losses in- 
curred from the Government-spon- 
sored patient. In South Carolina, Med- 
icare reimbursements represent a 
larger percentage of hospital revenue. 
Typically Medicare payments are 
more than 50 percent of small, rural 
hospital total revenues. It is a fact 
that, overall, rural hospitals care for a 
larger proportion of sicker, elderly, 
and indigent patients than their urban 
counterparts. 

The payment disparity under Medi- 
care, coupled with growing numbers of 
uninsured and underinsured patients, 
seriously undermines the ability of 
rural hospitals to compete in the mar- 
ketplace. 

In addition, the current PPS system 
does not adequately reflect the diverse 
nature of rural America. A hospital in 
South Carolina which is 50 miles away 
from an urban facility faces a much 
different set of circumstances than a 
sole provider in North Dakota which is 
150 miles away from another facility. 

The rural South faces a different set 
of health demographics than the rural 
Mid-West or rural New England. In 
fact, the only thing that these areas 
have in common is wholesale discrimi- 
nation under the Medicare payment 
system. 

As a member of the House Agricul- 
ture Committee, I am angered that 
this federally imposed health statute 
has now become yet another issue that 
separates rural America from the rest 
of America. 

As a member of the Subcommittee 
on Conservation, Credit, and Rural 
Development, I feel frustrated that 
Congress has not yet addressed this 
issue which is such an integral part of 
this Nation’s rural economy. 
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When I talk with constituents from 
the Sixth District of South Carolina 
about economic development we in- 
variably end up talking about the 
crisis facing their community because 
of the threatened closure of a local 
hospital. And I don’t just hear it from 
physicians and hospital administra- 
tors; I hear it from local government 
officials, the larger industries in the 
district, small rural businesses, and 
farmers. 

It is an inequity that affects every 
level in a rural community. Medicare 
should no longer operate under such 
an obvious inequity. 

Through the efforts of the Rural 
Health Care Coalition, the differential 
has been reduced somewhat over the 
past few years by creative legislative 
maneuvering. It is time that the Ways 
and Means and Energy and Commerce 
committees work to eliminate the 
urban-rural differential directly and 
with haste. 

While I am pleased to see that these 
committees have made progress 
through hearings to address the rural 
health care crisis, I won’t be satisfied 
until the urban-rural differential is 
eliminated completely. I think the co- 
sponsorship of this resolution proves 
that this is a sentiment is being heard 
throughout Congress. 

Rural health care is in a State crisis. 
We on the Federal level cannot expect 
the States and local communities to 
address the crisis without first realiz- 
ing the failure of the Federal Medi- 
care commitment to rural health care 
providers. We owe it to rural Ameri- 
cans to end this discrimination. 


AMENDING THE ANIMAL 
WELFARE ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina [Mr. 
Rose] is recognized for 5 minutes. 

Mr. ROSE. Mr. Speaker, today | and 11 co- 

are introducing a bill amending sec- 
tion 19 of the Animal Welfare Act to give indi- 
viduals standing to sue for enforcement of the 
act. 

This bill correcting a severe legal problem is 
not something new, Mr. Speaker. In the 100th 
Congress, the identical bill as H.R. 1770. It 
got 68 cosponsors—not bad for a bill which 
rubs against the trend, both in the courts and 
in the Congress, to diminish rather than 
expand standing to sue. 

Mr. Speaker, courts have decreed that be- 
cause citizens or animal protection organiza- 
tions don’t own the animals they want to pro- 
tect, they can't sue. So, Mr. Speaker, we have 
to ask this—if the animals can’t sue on their 
own behalf, and if people can’t sue on their 
behalf, who can? 

Mr. Speaker, because this bill affects both 
the judicial system and the Department of Ag- 
riculture, in the 100th Congress it was referred 
to Judiciary’s Subcommittee on Administrative 
Law and Agriculture's Subcommittee on De- 
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partment Operations. Chairman BARNEY 
FRANK of the Administrative Law Subcommit- 
tee saw its importance, and held a hearing on 
it last year. | urge Members to review the 
printed hearing, and to note Chairman FRANK 
told opponents of this bill that, “if the record 
of enforcement stays at a low level, then you 
are going to be seeing this (bill) again.” 

We are not going to get the enforcement of 
the Animal Welfare Act we demanded when 
we adopted toughening amendments in 1985 
until we grant standing to sue on behalf of 
animals. 

As a matter of fact, we should note that 
here we are, more than 3 years after those 
amendments became law, and we have yet to 
see the first word of them in regulations. That 
should tell us something about the absence of 
desire to enforce animal protection decreed 
by Congress. 

Why? Mr. Speaker, the Agriculture Depart- 
ment knuckles under to OMB’s delaying dic- 
tates calling for draft upon draft of proposed 
regs, but OMB obeys the researchers, and 
stalls and stalls the approval of a single word 
of them. 

The constitutional provision that tells us the 
President “shall take care that the Laws be 
faithfully executed” is a joke to the pliant 
plodders in Agriculture and the wheeler-deal- 
ers of OMB. We ourselves are not entirely 
without fault for allowing this to go on year 
after year, without calling the administration to 
account on it, but we can do something cor- 
rective about it by approving standing to sue. 

Mr. Speaker, our amendment would not 
expand the coverage of the Animal Welfare 
Act in any way. It now protects, or should pro- 
tect, animals used in research, experimenta- 
tion, exhibition and air and surface transporta- 
tion. It prohibits animal fighting ventures, and 
does not apply to farm animals. 

Our amendment just adds a “citizen suit” 
provision, modeled on more than a dozen pro- 
visions in Federal environmental laws, and we 
ask for it because up to now the courts have 
said that people who want to protect animals 
in laboratories, regardless of obvious viola- 
tions of law and regulations, can't sue. 

Under it, a citizen could sue one and only 
one entity—the Agriculture Department. A lab- 
oratory could not be sued. A university could 
not be sued. A research facility could not be 
sued. 

Only the Department could be sued, to re- 
quire it to enforce the Animal Welfare Act, and 
we Can give chapter and verse on why that is 


necessary. 

But to prevent unreasonable, frivolous suits, 
Mr. Speaker, the bill has a provision allowing 
the court to make the bringer of the suit pay 
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tion, documented in photos, and by expert wit- 
nesses. 

The lab was operating under an NIH grant, 
and, despite its proximity to NIH and the De- 
partment of Agriculture, nobody from either 
agency had discovered the cruelty and other 
violations which were obvious to anyone walk- 
ing into the room where the animals were 
caged. NIH, under pressure from Congress, 
rescinded the grant, and officials there like to 
tell us that the operator of the lab was not 
convicted. 

Mr. Speaker, he was convicted of animal 
cruelty twice—one before a judge, and, after 
appealing for a jury trial, again before a jury. 
The Maryland Court of Appeals dismissed the 
convictions on the far-fetched premise that 
since the operator was using Federal funds, 
he couldn't be convicted of State cruelty 
charges. 

Since 1981, some of the monkeys have 
died. Some—those not used in the research 
project—were accepted by the San Diego 
Zoo. Eight remain at the Delta Regional Pri- 
mate Center in Louisiana, despite the wishes 
of hundred and hundreds of Members of the 
House and Senate, who, over the past several 
Congresses, have cosponsored legislation 
and cosigned letters to Health and Human 
Services Secretaries and to NIH officials, call- 
ing for their relocation to an animal sanctuary 
in Texas. 

Mr. Speaker, in the last Congress 134 of us 
in the House and 8 Senators cosponsored the 
legislation to relocate them to Primarily Prima- 
tes, Inc., the sanctuary, where they could live 
out the rest of their time in an atmosphere of 
resocialization—something NIH promised Con- 
gress would happen at the Delta Regional Pri- 
mate Center—but which has not happened. 

Moorpark College in California, a school 
which specializes in training people to work 
with animals, would also like to have the eight 
remaining monkeys. It has checked the mon- 
keys and offered to take them but NIH won't 
allow that relocation either. 

NIH always claims spuriously that the mon- 
keys still belong to the owners of the Silver 
Spring lab, despite a letter NIH received years 
ago, saying that the firm relinquishes all 
claims. 

Now, what does NIH want to do with the 
monkeys, Mr. Speaker? 

Despite promises Members of the House 
and Senate have in their files from MIH saying 
NIH will not perform any further invasive pro- 
cedures on the monkeys, it has announced 
that it wants to resume the experiments on 
three of them. 

NIH says it wants to insert electrodes in the 
brains of the three, purportedly to complete 
the experiments begun so long ago, and then 
it wants to kill them. 

Congressional protest, and a court action in 
Louisiana, has blocked this, at least temporari- 
ly, but standing to sue is a big issue. 

Mr. Speaker, there's not an iota of scientific 
good that will come from resuming the experi- 
ments started so long ago in Silver Spring. 
No, Mr. Speaker, this is a case of bureaucratic 
intransigence, plain and simple. 

What we have is the adamant obstinacy of 
the bureaucrats who run NIH, spurred on by 
the research community's grant grabbers. 
They can't admit that laboratory horror shops 
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exist. The just will not bring themselves to say 
to the millions of Americans who are involved 
in animal protection that yes, finally, 
maining Silver Spring monkeys can go to a 
sanctuary, Mr. Speaker. No, they want to say 
that they taught the animal lovers who really 
runs the show—showed the animal lov 


And, if the judicial process now getting un- 
derway in Louisiana ends up by denying 
standing, by denying the monkeys the protec- 
tion of the courts, the bureaucrats may win 
and the animal lovers may lose. 

Mr. Speaker, it's a power play, plain and 
simple on the part of NIH and the research- 
ers, and the monkeys are the pawns. But, if 
the grant grabbers and the bosses of NIH end 
up winning, if they end up having the last 
laugh they want so badly, well, they won't 
won't be laughing long. 

If they prevail, and kill the monkeys, they're 
are going to see a wave of opposition they 
won't be able to contain. And they ought to 
know that—after all, their adamant obstinacy 
starting in 1981 in Silver Spring, and running 
through the 1980's right to today, has caused 
hundreds and hundreds of thousands of 
people to join animal protection organizations. 
Mr. Speaker, they're going to see opposition 
like they’ve never seen before. 

Mr. Speaker, research is going to go on. 
When | testified before Chairman Frank’s sub- 
committee last September, | said, and I'm 
quoting: 

As a matter of fact, medical research is ex- 
tremely important and I know and believe 
that animals will have to be used in future 
research to make great advances. 

But the fact remains that the U.S. De- 
partment of Agriculture, and it admits to 
this, it admits that it has not properly en- 
forced the Animal Welfare Act. 

The Animal and Plant Inspection Service 
says Congress does not give it enough money 
to enforce the Animal Welfare Act. 

Mr. Speaker, during the hearing, Chairman 
FRANK drew a “yes, sir,” from the agency’s 
Director when he asked him if he got what he 
asked for. He just hadn't asked for enough 
money. 

This year’s funding is $6,197,000. The 1990 
budget request is $7,567,000—a $1,370,000 
increase, but the budget request ought to be 
$12 to $14 million. Mr. Speaker, the Depart- 
ment has an obligation to enforce the act, and 
part of that obligation is requesting the funds 
to enforce it. 

The low request is just another indication of 
the need for a standing to sue bill. But there is 
another reason to support this bill—it is cost 
effective. Mr. Speaker, researchers say that 
they cannot produce good results when ani- 
mals don’t receive the care they need. So, we 
end up with results that don’t make a contri- 
bution because of ill, mistreated animals as 
subjects of experiments. 

Mr. Speaker, fairly regularly, someone at 
NIH who is incensed over its leaders attitude 
about animal care, discloses what has come 
to be called an “attack” plan against support- 
ers of animal protection. Back in September 
1987, a top-level meeting was held at NIH 
that produced a memo from the Director of In- 


May 16, 1989 


tramural Research to other directors suggest- 
ing such an attack against the animal protec- 
tion organizations. 

The memo said “although it is important 
that we continue to work toward ‘having our 
house in order,’ we must realize that by 
making this our major focus, we tacitly accept 
the premise of the animal rights’ movement 
and play into their hands.“ 

Mr. Speaker, isn’t it almost incomprehensi- 
ble that these high officials don't realize that 
the more they get their house in order—the 
more humanely and less wastefully they run 
their labs—the better off they and the cause 
of research will be? Maybe they do, Mr. 
Speaker, but maybe they would rather fight 
than do what is right, because that would be 
admitting what they have been doing, and are 
now doing now, is wrong. 

The memo says that they should focus on 
the diseases that generate public interest— 
AIDS for example, and lobby the Congress 
against animal protection groups interests. 

Mr. Speaker, a 100th Congress continuing 
resolution report specifically points out that 
“because an animal model has not yet been 
found that mirrors human AIDS and HIV infec- 
tion, AIDS research efforts have been compli- 
cated and slowed.” But they're not coming 
over from NIH and telling us that, Mr. Speak- 
er, they're coming over and telling us about 
their chimpanzee management plan, which 
takes millions that are supposed to go for 
AIDS research and gets spent on a chimpan- 
zee breeding program that has little likelihood 
of working, according to experts on chimpan- 
2008. 

Their memo goes on, Mr. Speaker, to dis- 
cuss front groups that NIH would direct and 
supervise and fund behind the scenes, in what 
looks to me like a series of illegal activities. 

You have to wonder, Mr. Speaker, why 
these highly educated people would think 
along the lines they do when it comes to deal- 
ing with the animal protection situation? 

Don't they know the law says they can't use 
appropriated funds to try to influence Con- 
gress? Don't they know that none can be 
used by a contract holder to influence Con- 
gress? Don't they see how counterproductive 
the attack method is to their own objectives? 

Mr. Speaker, this issue isn't going to go 
away. Our mail tells us that, but our hearts tell 
us that also. Let’s support humaneness. 


CAPT. GEORGE BARRY 
LOCKHART 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, on 
Monday | attended funeral services for Air 
Force Capt. George Barry Lockhart, who was 
shot down over Hanoi while on a bombing 
mission on December 21, 1972. His remains 
were returned to the United States by the Vi- 
etnamese last year. 

It was thought that Captain Lockhart was 
killed in the crash, and indeed, his status was 
changed several years ago from MIA to killed- 
in-action. But no services were ever held. | 
know his family is relieved to finally bring him 
home. 
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| want to share with my colleagues the obit- 
uary of this brave young man who gave his 
life in service to this country. 

Capt. GEORGE Barry LOCKHART 

Barry Lockhart was born February 17, 
1947, in Tucson, Arizona. After attendance 
at a number of primary and secondary 
schools, he graduated from Hammond High 
School, Alexandria, Virginia, in 1965. While 
there he served as Vice-President and Presi- 
dent of his class and lettered in three sports. 

After high school he received an appoint- 
ment to the United States Air Force Acade- 
my from which he graduated and was com- 
missioned a 2d Lt. USAF, in June 1969. In 
addition to academic pursuits he participat- 
ed in a varsity sport and commenced flying 
trainin; 


g. 

Following graduation from the academy, 
Barry went to flight training at Columbus 
AFB, Mississippi, where he met and married 
Kathryn Hutchinson. After receiving his 
Pilot wings he went on to B-52 training at 
Castle AFB, California, and then to the 
Strategic Air Command base at Blytheville, 
Arkansas. While on temporary duty from 
that base he completed a combat tour flying 
from Utapao RTAB, Thailand, and was then 
assigned a second tour, flying from Ander- 
sen, AFB, Guam. During “Linebacker II”, 
one of the final combat missions of the Viet- 
nam conflict, on 21 December 1972, Captain 
Lockhart’s B-52 stratofortress was hit by 
surface-to-air missiles and crashed just 
north of Hanoi. Only one crew member was 
known to have survived. 

Captain Lockhart was 25 years old when 
he was listed as missing-in-action, He had 
completed 102 combat missions flying in B- 
52 aircraft. His military decorations include: 
the Distinguished Flying Cross, The Air 
Medal, with four oak leaf clusters, and the 
Purple Heart. He was a member of the St. 
Andrews United Methodist Church and the 
Army Navy Country Club. 

Captain Lockhart is survived by his par- 
ents Colonel and Mrs. George M. Lockhart, 
USAF (Retired), of Alexandria; his former 
wife, Mrs. Kathryn Elliot of Englewood, 
Colorado: his brother Robert, wife Ruth 
and their son Barry of Alexandria, Virginia. 


TRIBUTE TO JAMES G. O'HARA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. Forp] is 
recognized for 5 minutes. 

Mr. FORD of Michigan. Mr. Speak- 
er, I rise today on this special order 
that has been requested by a number 
of the friends and former colleagues of 
the late James G. O’Hara, who served 
with us may years with distinction. 

Before recognizing the people who 
would like to speak here today, I 
would like to put in the REcorp a sort 
of frame of reference by putting into 
the Record Jim O’Hara’s biography as 
it would be written, and will be writ- 
ten, in the books, and then we will 
hear from the literally dozens of 
people who have sent statements and 
who will speak today how this person 
described in this biography came 
through and was perceived, particular- 
ly during the years that he served 
here. There are a number of people 
like former President Gerald Ford, 
former Speaker Tip O’Neill, who put it 
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much better than I can, and I will see 
that their statements are in the 
REcORD as well as many other distin- 
guished Americans who at one time or 
another came in contact with Jim 
O’Hara in his professional and politi- 
cal life. 

Jim was the oldest of three children, 
born November 8, 1925, here in Wash- 
ington, DC. His family moved to De- 
troit in 1939, and he graduated from 
the University of Detroit High School 
in 1943. As a child and a teenager, Jim 
loved baseball and later basketball and 
remained a great fan of both sports 
for his entire life, taking great pleas- 
ure in taking his own children to their 
first games. 

He loved his parents and his sister 
and brother, and the family members 
took care of each other through many 
crises. 

An often-retold story about him as a 
teenager reflected on his later life. In 
order to make some money one 
summer, he tried to sell ice cream 
from a cart. His venture lasted only a 
few days because he gave away so 
much ice cream to the poor children 
that he could not hope to turn a 
profit, and the experience left him sad 
and he wished he could do something 
more to help. 

With his parents’ permission, he left 
and joined the U.S. Army and became 
a paratrooper. He was sent to the Pa- 
cific with the 11th Airborne Division 
in 1944 and fought in the invasion of 
the Philippines and subsequent allied 
campaign there. He entered Japan im- 
mediately after the surrender and 
served in the occupation forces until 
honorably discharged in 1946. Jim was 
always an enlisted man and left the 
service with the rank of sergeant. I 
will say parenthetically that one of 
the services offered a kind of an hon- 
orary reserve commission when he 
came here, and his response was that 
unless he could have his old rank back, 
he was not interested and, of course, 
they did not have sergeants in that 
group here in the 1950's. 

When he returned from the war, he 
entered the University of Michigan, 
but there his studies were interrupted 
by a long life-threatening battle with 
tuberculosis. He not only survived but 
he made the best of the tough circum- 
stances, because he met a nurse while 
he was in the hospital at the Universi- 
ty of Michigan, Susan Puskas, who 
became his wife and the mother of 
their seven children. 

Their family was well under way 
when Jim graduated from the Univer- 
sity of Michigan Law School in 1955, 
but by then he had heard of a Father 
Clement Kern, a person who every- 
body that I know who had the great 
honor in their lifetime to meet would 
certainly nominate for sainthood, who 
was fighting battles constantly for the 
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poor people on the near west side of 
the city of Detroit. 
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He operated out of Holy Trinity 
Catholic Church, and to this day func- 
tions are continuing in his name for 
poor people. 

Jim hooked up with Father Clement 
Kern, and that was his first opportuni- 
ty to really exercise his new-found 
legal skills on the side of the poor and 
the people who needed the help the 
most. He represented indigent clients, 
and even successfully took several ap- 
peals to higher courts, including going 
to the sixth circuit court of appeals. 
One of the messages we have today is 
from a longtime friend of Jim’s and 
ours who serves on that court. He won 
in that sixth circuit one of the early 
important search-and-seizure cases 
that still is precedent. 

He became involved in Macomb 
County Democratic politics and was 
chairman of the active Shelby Town- 
ship Democratic Club in 1957. 

From there he decided to run for 
Congress from Michigan’s Seventh 
District in 1958. That was a hectic 
campaign and it was the first time I 
heard of a fellow named O’Hara. And 
after two recounts, Jim was declared 
to be the winner by five votes in the 
primary election. 

There is a little side story, Mr. 
Speaker, about that. Jim liked to kid 
me, until very recently, about the fact 
that if I had been a better lawyer in 
1958, he never would have been here, 
because I was one of the lawyers on 
the other side in those recounts, and I 
never had the opportunity to look 
back at an effort that left me disap- 
pointed and feel so happy that I was, 
indeed, disappointed in the outcome of 
that particular fiasco, two recounts be- 
cause we were really doing everything 
we could to keep Jim from winning 
that primary. He won it, and then 
went on to win the seat which he held 
for many years, and from that seat he 
served in this Congress and made a 
name for himself in a number of ways. 

I will add the rest of the details here 
into the Recorp so that I can leave 
time for other speakers. 

Jim O'Hara was many things to 
many people. But I like to remember 
him best as a man of extraordinary 
compassion for his fellow man—and 
especially those of the working class. 
For the ordinary people of our coun- 
try he had a special affinity and un- 
derstanding. 

I am happy that I had some small 
role in the renaming last week of the 
important Service Contract Act as the 
McNamara-O’Hara Service Contract 
Act. A directive to this effect was 
issued last week by Labor Secretary 
Elizabeth Dole, who said about the 
late Congressman in a letter to his 
widow, Sue: 


CONGRESSIONAL RECORD—HOUSE 


His tireless efforts in the Congress to im- 
prove the welfare of American workers took 
many forms, but the Service Contract Act 
stands as a monument to his dedication and 
an example of his legislative skill. 

Jim had discovered that workers 
under a contract with the Federal 
Government for the delivery of mails 
were being paid considerably below 
the prevailing wage for such work. He 
learned as well that prevailing wage 
laws with respect to Government con- 
tracts—and there were many in addi- 
tion to mail delivery contracts—did 
not apply to service contracts. 

His concern and consternation led to 
passage of the Service Contract Act. It 
was pure O’Hara, who worked out the 
legislation with the late Senator Pat- 
rick V. McNamara of Michigan. 

Make no mistake. Jim’s agenda was 
pro labor. And, no matter how unpop- 
ular an issue, he remained true to his 
principles. 

He was especially known for his very 
own brand of developing skillful and 
effective legislative strategies. He was 
a master parliamentarian whose skill 
was always in demand. And this cer- 
tainly was why he was picked as chair- 
man of the Democratic Party’s Rules 
Commission from 1969 to 1972. He 
used his superb knowledge of House 
rules to help steer through landmark 
legislation, including key portions of 
the Civil Rights Act of 1964. 

Jim’s dedication to liberal principles 
was legend in this Chamber. He was a 
founding member of the Democratic 
Study Group and served as its chair- 
man. 

Mr. Speaker, it would take me a full 
day to summarize the many virtues of 
this fine and honorable man who was 
taken from us much too soon. 

I think his character is summed up 
very well, however, in the following 
few paragraphs for one of our former 
colleagues, John Brademas, who is 
now president of New York University, 
and who at my request offered these 
comments: 

Jim O’Hara and I came to Congress to- 
gether in 1959 and for 18 years sat alongside 
one another on the House Education and 
Labor Committee where we became not only 
political allies but close friends as well. 

Jim was unquestionably one of the ablest 
and most effective legislators I have ever 
known. He was a person of uncommon intel- 
ligence and impeccable integrity. 

He brought zest and exuberance and a 
keen sense of humor to everything he did. 

As every one who served with him in Con- 
gress will attest, he was a parliamentarian 
without rival. 

Beyond all this, his service in Congress 
was motivated by a deep commitment to the 
concept of justice. 

I extend my profound sympathy to his 
widow, Sue, and his entire family. 

Mr. Speaker, I would like to insert as 
well the following remarks from our 
former colleague Frank Thompson in 
his eulogy at Jim’s funeral: 

Jim O'Hara was a man of enormous cour- 
age. This manifested itself all through his 
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congressional service. Can you imagine what 
kind of courage it took to stand up to con- 
victions time and time again at great politi- 
cal risk when you won your seat by only five 
votes? Jim never wavered on principles, 
however, and his vote margins in subse- 
quent elections grew and grew. 

I best remember Jim for his devotion to 
working men and women—their pay and 
benefits and the education of their children. 

I remember him, too, for his magnificent 
legislative skills. When other members were 
about to go to the floor with difficult legis- 
lation, they invariably sought the advice of 
Jim O'Hara rather than those who fancied 
themselves as parliamentarians. He was 
pi in advance—not just on Monday morn- 

After he left Congress and joined 
the Washington law firm of Patton, 
Boggs & Blow, Jim and I remained 
close friends. And I can tell you that 
to the practice of law he took the 
same high standards and abiding in- 
tegrity that so characterized his serv- 
ice in Congress. 

I know it can be safely said that Jim 
O'Hara made a difference. 

But Mr. Speaker, let me just make a 
few personal observations. 

We set aside this time to pay tribute 
to Jim, who for almost two decades 
served here from Michigan’s 12th Con- 
gressional District. It is altogether fit- 
ting and proper that we do this, be- 
cause few men in our time have given 
so much of themselves and their tal- 
ents for the benefit of the institution 
we have the honor to serve in, and the 
purposes for which it gives us the 
chance to serve. 

Jim was many things to many 
people, but I like to remember him 
best as a man of extraordinary com- 
passion for his fellow man. Sometimes 
people used to unkindly lump him in 
with the bleeding heart liberals that 
worried all the time about the poor 
folks. In the finest sense of the word, 
when anyone hurt in this country and 
Jim found out about it, he was the 
kind of person who would bleed with 
them, and seriously consider doing 
what he could to make their life 
better. 

He was standing boldly here for civil 
rights legislation when it was not too 
popular in his almost all white subur- 
ban district, and he was a leader 
among all of us from Michigan and 
took more flak than the rest of us, 
took a lot of flak that some of us 
should have taken because we voted 
right along with Jim. But after all, he 
was the leader. 

He was also a leader of the reforms 
of this institution, and I think less 
than fondly about some of the re- 
forms. When I first came here, I fol- 
lowed Jim’s leadership when we railed 
against the fact that chairmen could 
be so autocratic that they could uni- 
laterally decide what was going to get 
into their committee and what was 
going to get out of their committee, 
and that was it. The gentleman from 
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Michigan [Mr. DINGELL], Chairman 
JOHN, said that was a great era. But we 
joined in and followed Jim’s lead to de- 
mocratize this place and to make the 
chairmen more answerable to the 
Members of the body. Serving as a 
chairman, one might long for the good 
old days, but the fact is that I think it 
has improved the institution greatly, 
and it has made the chairmen, all of 
them, I think more responsible to the 
membership than they once were. 

Jim's name is on a lot of legislation, 
but the kind of legislation we find Jim 
on almost invariably had at its base 
something for people that they could 
not do for themselves, guaranteeing 
decent wages and working conditions. 
He was the first one of us to go to 
California and march with Cesar 
Chavez when he heard of the terrible 
and shabby conditions that confronted 
the migrant workers. And again, Jim 
blazed a path for me. He worked on 
the plight of the migrant workers for 
sometime, and then, as his responsibil- 
ities for higher education became 
more pressing, he and other members 
of the committee created a subcom- 
mittee on the committee and trans- 
ferred that one little bit of Jim’s effort 
over to me, and the growers have been 
looking for who is responsible for that 
ever since. But I took a bill that Jim 
had been working on and we were for- 
tunate enough to pass it in 1974, and 
have been fortunate enough to keep 
them from repealing it ever since. But 
it was the first time that the Congress 
had, since the Eisenhower days, suc- 
cessfully done anything to relieve the 
conditions of the migrant workers. 

One of the communications I have is 
from Sargent Shriver, and as Members 
read in the Recorp what Sargent 
Shriver says, they will note that he re- 
calls the great influence Jim had in 
creating things like legal services pro- 
grams to provide legal services to the 
poorest among us, and take their prob- 
lems from the streets into the courts 
where they could be disposed of in the 
same manner as wealthier people dis- 
posed of their problems. 

One of the ranking Republicans who 
was on the committee when I came, 
and I was surprised when I saw it, but 
it is typical of former Members, who I 
cannot ever remember voting with 
Jim, remembered him fondly as a good 
legislator and a sincere legislator, and 
a person with whom it was a pleasure 
to work. 

And as Members read Jerry Ford’s 
comments, it might come as a shock to 
some of the newer Members to hear 
Jerry Ford recall the kindnesses from 
Jim when Jerry was the minority 
leader here in the House. 

All of us who were here and served 
with Jim know that he was without 
peer in understanding the operative 
rules of this House. Some of us got 
lazy in our early years, as a matter of 
fact, because instead of studying the 
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rule book, it was always easier to ask 
O'Hara. And I do not want to embar- 
rass anybody that has been in the po- 
sition in the past, but I once had an 
experience of going with a proposed 
amendment to the Parliamentarians 
and being told that it was not going to 
be in order. And I said, but Jim 
O’Hara thinks it is in order. “Well, we 
will look at it overnight.” By the next 
morning, my amendment was in order. 
Now I do not say that in any way at all 
to denigrate the very valuable work 
they performed and the professional 
way in which they do it, but it sticks in 
my mind as an illustration of the great 
respect that the people in this institu- 
tion had for Jim’s skill with the rules. 

He was not a sharpie. We do not re- 
member him as somebody who pulled 
something off slick. We remember him 
as somebody who used the rules to 
reach a result, democratically arrived 
at and democratically done, and in 
Jim’s own way that was a democrat- 
ically with a capital D.“ 

He was never ashamed of his party, 
never ashamed of the fact that he be- 
friended people on the other side of 
the aisle as well. But there was never 
any doubt about James G. O’Hara’s 
political party. 

The biography and messages from 
former colleagues and friends follows: 
BIOGRAPHY OF JAMES G. O'HARA 

Jim O'Hara was the oldest of three chil- 
dren, born November 8, 1925 in Washington, 
D.C. His family moved to Detroit in 1939, 
and he graduated from the University of 
Detroit High School in 1943. 

As a child and teenager, he loved baseball 
and later basketball and remained a great 
fan of both sports for his entire life, taking 
great pleasure in taking his own children to 
their first games. He loved his parents and 
his sister and brother and the family mem- 
bers took great care of each other through 
many crises. An often retold story about 
him as a teenager reflected on his later life. 
In order to make some money one summer, 
he tried to sell ice cream from a cart but the 
venture lasted only a few days because he 
gave so much ice cream away to poor chil- 
dren that he could not hope to turn a profit. 
The experience left him sad and wishing he 
could do something more to help. 

With his parents’ permission, he joined 
the U.S. Army in late 1943 and became a 
paratrooper. He was sent to the Pacific with 
the llth Airborne Division in 1944 and 
fought in the invasion of the Philippines 
and the subsequent allied campaign there. 
He entered Japan immediately after the 
surrender and served in the occupation until 
honorably discharged in 1946. He was 
always an enlisted man and left the service 
with the rank of sergeant. 

When he returned from the war he en- 
tered the University of Michigan, but his 
studies there were interrupted by a long 
life-threatening battle with tuberculosis. He 
not only survived, he married a nurse who 
cared for him there in U-M Hospital, Susan 
Puskas. 

Their family was well underway when Jim 
graduated from University of Michigan law 
school in 1955. He had heard of a Father 
Clement Kern who was fighting battles for 
the poor of Detroit from Holy Trinity 
Catholic Church, and he went to volunteer 
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his help. There he represented indigent cli- 
ents and even successfully took several ap- 
peals to higher courts including the 6th cir- 
cuit, where he won one of the important 
early cases on search and seizure. 

He became involved in Macomb County 
Democratic politics and was Chairman of 
the active Shelby Township Democratic 
Club in 1957. From there he decided to run 
for Congress from Michigan’s 7th district in 
1958. 

The campaign was hectic and after two re- 
counts was declared the winner by five votes 
in the primary. He won the general election 
in November, the first Democrat in the 
twentieth century to represent that district. 

Jim arrived in 1959 and immediately 
joined both the Committee on Education 
and Labor and the then fledgling Democrat- 
ic Study Group. One of his earliest tasks in 
the latter was to research an obscure parlia- 
mentary point. He did so, and so began a 
career that would make him a leading au- 
thority on the rules and their tactical uses. 
By 1960 he had used his new skill to force a 
vote by the full House on the child labor 
issue, Although he lost, he would never stop 
his desire for reform and progress and never 
stop using the rules to make life uncomfort- 
able for his opponents. 

His DSG membership gave him a useful 
forum to fight for his views on civil rights, 
and in 1960 he was a leading proponent of a 
major Voting Rights title, which the House 
passed as an amendment to the Civil Rights 
Act of 1960, It angered him that the provi- 
sion was dropped in the Senate but five 
years later it would form the core of the 
Voting Rights Act. 

He was a leading force on many landmark 
labor, civil rights and education legislation 
in the early sixties. The Manpower Retrain- 
ing Act of 1962, a bill to promote retraining 
of displaced workers was one of his early ac- 
complishments. He worked day and night on 
the Civil Rights Act of 1964, even coming in 
to the Justice Department one weekend to 
work with Robert Kennedy to draft por- 
tions of the Act, most notably Title VI, 
which forbids discrimination in institutions 
receiving federal money. 

In those days he also was active in the 
adoption of the 21-day rule which prevented 
the House Rules Committee from bottling 
up legislation for longer than three weeks. 
By 1965, he was the driving force behind the 
O’Hara-McNamara Act which forbade gov- 
ernment contractors from paying less than 
prevailing wages in contracts for services. 
He was very active in support of the Voting 
Rights Act, the beginnings of the student 
aid programs we know so well today and in- 
creases in the minimum wage. 

By the mid-sixties, Jim and Susan had 
seven children, all in school, with active 
lives and interests, and problems too. They 
had to deal with such problems as hemo- 
philia and epilepsy with several of the chil- 
dren, On several occasions they had to keep 
a vigil at the hospital while a child’s life 
hung in the balance. Even calmer times 
could be punctuated by a sudden need for 
visits to far away doctors or hospitals for 
specialized treatment. For Jim, his family 
came first and the House sometimes had to 
do without him for a short while so that he 
could meet that first obligation. 

In the House, his endeavors continued to 
bear fruit. In the late sixties, he spent six 
years working on the House Interior Com- 
mittee where he was most proud of the 
work he did to create the Sleeping Bear 
Dunes National Lakeshore along Lake 
Michigan in the lower peninsula of Michi- 
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gan. He became the Chairman of the DSG 
in 1967 and was a leading influence on that 
organization's decision to try to reinvigorate 
the Democratic Caucus as an instrument of 
reform in the House. He understood the 
Caucus rules and how they could be used to 
bring reform. When the Caucus reformed 
the seniority system to what we have today, 
it used the formulation he devised. The 
Caucus was also an instrument of reform in 
the House, and he was a prominent leader 
when the Caucus forced changes in the 
House which we today take for granted. 
Before the reforms, most committee mark- 
ups were held in secret and crucial votes in 
the Committee of the Whole were not re- 
corded. These practices were ended in the 
seventies, in large part thanks to his vision 
and parliamentary skill. 

Throughout the late sixties, he constantly 
pushed to get America moving toward a 
better future. He held hearings which 
caught the nation’s ear and led to changes it 
needed. He was appalled when he discovered 
that airlines forced stewardesses to retire“ 
at 32 years of age because they were 
thought to be no longer appealing enough 
for the male business traveler. His “steward- 
ess” hearings got serious nationwide atten- 
tion and formed the underpinnings in the 
public mind for federal legislation against 
age discrimination and later sex discrimina- 
tion. He took up the cause of the migrant 
farm workers and was the first prominent 
public official to go to California and march 
with Cesar Chavez and the UFW. The hear- 
ings he conducted called national attention 
to the disgraceful plight of the migrant 
workers. 

He pushed through the Metal and non- 
Metallic Mine Safety Act of 1966, as he and 
others reacted with horror at the shameful 
recurrence of mine disasters. The introduc- 
tion of federal regulation to the field of 
mine safety has drastically reduced mine ac- 
cidents. It was also a mine story, this one 
about radioactive exposure of workers in 
uranium mines, that led him to sponsor a 
comprehensive bill which he called the Oc- 
cupational Safety and Health Act (OSHA). 
He was the original sponsor of that land- 
mark legislation to protect all Americans on 
the job. 

His fields of interest were not limited to 
labor, education, civil rights and reform. 
With a foresight that seems haunting from 
the vantage point of today, he introduced 
legislation to require airport X-ray of all 
luggage for weapons or bombs. The bill at- 
tracted wildly negative editorial comment 
nationwide and never went anywhere, un- 
fortunately. And on a lighter note, (literal- 
ly), he proposed to make the Stars and 
Stripes Forever into our national march, a 
measure which has since been adopted. 

In the late sixties, he took up a new 
hobby, sailboat racing. For the rest of his 
life racing his various boats would be his 
purest joy. Like so much else he did, it was 
originally a family outing idea. He raced 
classes where he could take several children 
with him at once but after a bizarre acci- 
dent on the Bay in 1970, he decided he 
needed a safer boat and his quest led him to 
a fast, Olympic class, two-man racing keel 
boat called the International Tempest, 
which had among its many fine attributes, 
an indestructible design and construction. 

He started out losing but with the help of 
his faithful crew, son Tom O’Hara, he perse- 
vered to become a champion. Four times 
Chesapeake Bay Yacht Racing Association 
Champion, five times Severn Sailing Asso- 
ciation Champion and, in 1982, North Amer- 
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ican Champion of the Tempest Class, Along 
the way, he won countless trophies for vic- 
tories in individual races and regattas. He 
even journeyed to Europe for the Tempest 
Worlds on three occasions and did well in 
numerous races. 

In 1970, he mounted a campaign for 
House Majority Leader. Although he ran a 
spirited race, he was defeated in the first 
round of balloting. Of course, the position 
was eventually won by the Honorable Hale 
Boggs. 

After that defeat, however, he continued 
an active career in the Education and Labor 
Committee. He played a very active role in 
the Higher Education Amendments of 1972 
and the leading role, as Chairman of the 
Subcommittee, in the Higher Education 
Amendments of 1975. These bills over- 
hauled, reworked, restructured, and coordi- 
nated federal aid to higher education, both 
to students and to colleges. The federal pro- 
grams in higher education we know today 
were structured and coordinated in those 
laws. He was most proud of the College 
Work Study Program which he devised and 
pushed through to subsidize jobs for stu- 
dents who wished to work their way 
through college. He was also influential in 
the enactments of Title IX. the famous pro- 
vision which required equal treatment for 
women in college athletics. 

Throughout the period beginning with 
the 1968 presidential campaign and running 
through the 1980 campaign, Jim O'Hara 
was one of the leading figures in the reform 
of rules in the Democratic Party. After lead- 
ing the Humphrey forces in the Credentials 
Committee in 1968, he had too close a view 
of that disastrous convention. Afterwards, 
he chaired the O’Hara Commission from 
1969-72 and the Rules Committee of the 
1972 Co-Parliamentarian of the 1976 con- 
vention. In these posts he led the party into 
the modern age of conventions and helped 
ensure that minority views would always be 
fairly heard and voted on, hopefully pre- 
cluding another convention like 1968. After 
the 1976 convention, he served as Chief Jus- 
tice of the Judicial Council of the Party 
and, later was the rules advisor to the Ken- 
nedy campaign in 1980. 

After 18 years in the House, he decided to 
run for the Senate seat from which Michi- 
gan’s Senator Phil Hart had decided to 
retire. Despite a spirited campaign, he fin- 
ished third in the Democratic primary. This 
brought his career in Congress to an end. 
One of his final acts was the consolidation 
of his papers for the Bentley Library at the 
University of Michigan. 

In January, 1977, he began his career as 
an attorney with Patton, Boggs and Blow. 
He became known as one of the most re- 
spected and effective attorneys and lobby- 
ists in Washington. He enjoyed the work 
and the people at Patton, Boggs and Blow 
and he remained there until he died. 

He remained very active in public affairs. 
He was first a member and later Chairman 
for two years of the Minimum Wage Study 
Commission from 1979-81, The Commission 
concluded that the minimum wage did not 
cause unemployment and should be raised. 
In an unplanned but fitting tribute, the 
House passed an increase in the minimum 
wage the week he died. 

His last political crusade concluded only 
days before he fell into his final illness. He 
was a decisive force in the campaign to elect 
Ron Brown as Chairman of the Democratic 
National Committee, the first black to chair 
either major national party’s national com- 
mittee. It was a fitting conclusion to a life 
dedicated to civil rights. 
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James G. O'Hara died on the night of 
March 13, 1989 and was buried with full 
military honors in Arlington National Cem- 
etery on March 17, 1989, St. Patrick’s Day. 


REMARKS OF Hon. THOMAS P. O'NEILL, JR. 


Mr. Speaker, it is with great fondness, and 
a sense of saddness that I speak today on 
the passing of my dear friend Jim O'Hara, I 
know that many, many of my colleagues 
share my fond memories of Jim as a good 
friend, exceptional legislator and remarka- 
ble person. 

Jim and I served together for many years 
and I always admired his tireless efforts on 
behalf of those less fortunate than most of 
us, Jim was instrumental in legislation that 
improved the quality of life, education and 
standard of living for millions of Americans, 
not just those in the 12th district of Michi- 
gan, but millions of Americans. 

Jim was a champion of civil rights, of 
labor, but most of all, the family. My heart 
goes out to his loving wife Susan and their 
children, for I can feel only but a bit of the 
loss that they share. Jim was a fine hus- 
band, father, and American. His loss will be 
felt by many, but I hope they take comfort 
in the legacy of honor and accomplishment 
that Jim left for everyone. Mr. Speaker, 
America lost a fine son. 


FORMER PRESIDENT FORD'S REMARKS 
REGARDING CONGRESSMAN Jim O'HARA 

Mr. Speaker, Congressman Jim O'Hara 
was a long time, dear friend and an out- 
standing member of the U.S. House of Rep- 
resentatives from Michigan during most of 
the years that I served in the Congress. 

Although we represented different politi- 
cal parties and had partisan views that fre- 
quently clashed, I had the highest respect 
for Jim’s integrity and ability. He was a 
hard working, thorough and responsible 
member of the Committee on Education 
and Labor. In floor debate, Jim O Hara was 
most effective because of his knowledge of 
the issues and his articulate presentation. 

Congressman Jim O’Hara always repre- 
sented his District, the State of Michigan 
and the Nation with the highest honor and 
dedication. 

I will forever be grateful for Jim O’Hara’s 
many personal kindnesses, while I was 
House Republican Leader and in the White 
House. I treasured his friendship. 


REMARKS OF Hon, MARTHA W. GRIFFITHS, 
LIEUTENANT GOVERNOR, STATE OF MICHIGAN 


I am pleased to join with the Michigan 
Congressional Delegation in this special 
tribute to a former friend and distinguished 
colleague. 

Jim O'Hara was an outstanding public 
servant and one of Michigan’s finest. He 
served in Congress believing that govern- 
ment was an instrument to be used in im- 
proving people’s lives. His imprint, today, is 
on major legislation enacted during the 60’s 
and 70’s that improved the lot of the Ameri- 
can worker and raised the standard of living 
for all Americans. 

Jim was a hardworking lawmaker and per- 
suasive leader. His word was trusted and his 
judgment respected. He also was loved by 
the people of his district, who knew that he 
was in public life not for what he could get 
out of it, but for the good he could contrib- 
ute. 

I am proud to have served in the House 
with Jim during a turbulent and exciting 
period in our nation’s history. Undeniably, 
the quality of his leadershiup helped shape 
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a fairer and more compassionate society. He 
will be remembered for his many accom- 
plishments, which continue to ensure Amer- 
icans a life of greater opportunity and con- 
tribution. 


REMARKS OF Hon. SARGENT SHRIVER 

Jim O'Hara was truly an “unsung hero” of 
the United States Congress. That's because 
he didn’t seek praise for himself, nor did he 
search for positions of power from which he 
could dominate others. Instead, Jim O'Hara 
figured out how best to get constructive 
action regardless of who received the credit. 
He was superb in achieving profound im- 
provements in our Government, improve- 
ments which are still benefitting millions of 
Americans. 

Most of all, I personally remember his 
stalwart support for all of the specific pro- 
grams which made up the famous War 
Against Poverty” initiated by Lyndon John- 
son, It was legislators like Jim O'Hara who 
made possible the creation and continuation 
even to this day of such valuable new initia- 
tives as Head Start, the Job Corps, Legal 
Services For The Poor, VISTA, Neighbor- 
hood Health Centers, Upward Bound, etc., 
etc. Without him, and his fellow activists, 
none of these creative and still existing ini- 
tiatives would be with us today. 

In addition to these specific programs, 
Jim could be accurately described as a pro- 
grammatic Democrat”, a legislator who be- 
lieved that government existed to promote 
the common wealth and owed a special sen- 
sitivity to the needs of the poorest, the least 
well educated, the elderly, the sick, and the 
newcomer longing to be free. So, it was Jim 
who with Hugh Carey of New York pro- 
duced the new formula which made it possi- 
ble for the Federal Government to assist 
public schools and parochial schools with 
special and other non-curricula help. Their 
formula overcame the age-old barrier pre- 
venting any nationwide assistance through 
the Federal government to the schools of 
America. Millions of students and thousands 
and thousands of families owe a deep debt 
to Hugh Carey and Jim O'Hara for this 
imaginative and profound contribution. Jim 
served also on the Higher Education Sub- 
committee of the Congress. He was one of 
the first who recognized the plight of mi- 
grant workers and ultimately succeeded in 
gaining help for them. 

His accomplishments in Congress could be 
listed one after another for several pages. 
Very few people ever achieve so much while 
at the same time making so many friends 
and alienating practically no one at all. Jim 
was a true gentleman, compassionate, intel- 
ligent, dedicated lawmaker, a true believer 
in his religion which inspired his life and his 
work. 

There never will be enough Jim O’Haras 
in this world. No wonder we all miss him so 
deeply and mourn his passage; but, then, we 
can all rejoice in the certainty that he is al- 
ready where he wanted to be, in Heaven 
with his Maker and his Friend. 


REMARKS OF BARBARA FRUSH 


Mr. Ford, thank you very much for the 
opportunity to speak on behalf of my dear 
friend, Jim O'Hara. 

Jim O'Hara was a special man. He was, in 
fact, the finest man I have ever met. He was 
my teacher, my employer, but, most impor- 
tant, he was my friend, 

When I came to work for Jim O'Hara over 
25 years ago, I was just out of school. Aside 
from the political courses I had taken, I was 
ignorant to the workings of the Congress, I 
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guess by the O’Hara standard, we all were. 
However, during most of the exciting years 
that followed, Jim O'Hara would come back 
to the office after hours on the floor and 
explain all that happened that day and 
why. We sometimes felt that he told us 
more than we would ever need to know, but 
we were wrong. On various occasions, he 
would call the office and have staff mem- 
bers come to the Gallery to view historical 
debate on controversial issues. It mattered 
to him that we learned and grew. And grew 
we did. We grew to love and respect this 
man we referred to as our leader“, our 
“skipper” because of his love for sailing. 

When in 1976 he left the Congress—not 
by choice—we cried as we pulled the door 
closed on our office for the final time. But 
true to the O'Hara tradition, we remained in 
constant contact and formed the “First 
Friday Club” that met intermittently over 
the last 13 years to continue our learning 
from Jim O'Hara. He called us his extended 
family. And this was quite an honor because 
his family was the most important thing in 
his life. He and his beautiful bride, Sue (as 
he referred to her), and their children have 
allowed us to remain an important part of 
their lives. 

Jim O'Hara was a special man. He could 
laugh at his mistakes, find humor in tough 
situations, lick envelopes and fold letters 
when work got backed up in the office and 
always be there when you needed him, He 
was no more than a phone call away no 
matter how busy he was. I loved Jim O'Hara 
and I will miss him tremendously. 

He was a great politician, statesman and 
caring human being. He certainly left his 
mark on the many lives he touched. 

New YORK UNIVERSITY, 
New York, NY, April 17, 1989. 
Mr. Tom Joyce, 
Cannon House Office Building, 
Washington, DC. 

Dear Tom: Here, in response to the letter 
to me of April 7 from John Dingell and Bill 
Ford, is a statement about Jim O'Hara for 
inclusion in the Special Order they are ar- 
ranging. 


I am very grateful to have been asked to 
add my own tribute, which follows: 

Nm O'Hara and I came to Congress at the 
same time, served alongside one another for 
eighteen years on the House Committee on 
Education and Labor and were political 
allies and fast friends. 

Jim O'Hara was without question one of 
the finest persons in terms of intelligence 
and integrity whom I have ever known in 
public life. He was as well a warm and en- 
gaging human being. 

Beyond all this, he was a brilliant legisla- 
tor, without rival in the House of Repre- 
sentatives as a parliamentarian and, still 
more to the point, a person who was deeply 
dedicated in his service in the House to 
seeking social justice and opening the doors 
of opportunity for all the people of our 
country. 

To his widow, Sue, and their children, one 
of whom, Ray, worked with great distinction 
as a member of my staff when I served as 
House Majority Whip, I extend my deepest 
sympathy on their great loss. 

Sincerely, 
JOHN BRADEMAS. 
BETHESDA, MD, April 17, 1989. 

Mr. SPEAKER: It was my pleasure to have 
served with Jim O‘Hara in the House for 
twelve years on the Education and Labor 
Committee. We were good friends even 
though we differed on many issues. 
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In his quiet way, Jim was an effective leg- 
islator. When he lost he did not sulk. When 
he won, he did not gloat. He fought hard for 
his views but respected the right of others 
to differ. He was a very likeable person and 
I consider it a privilege to have known him. 

WILLIAM H. AYRES. 


REMARKS OF CHARLES S. JOELSON 


It is about twenty years since I retired 
from the House to become a judge, but my 
memories of Jim O'Hara are still fresh and 
clear. Paradoxically, the reason why he is so 
well remembered is that he was so modest, 
thoughtful and able that he did not need to 
resort to flamboyance or showboating to be 
noticed. His erudition and unassuming per- 
sonality made him respected and admired 
by colleagues of both political parties. He 
was brilliant parliamentary tactition, and I 
benefited from his wise counsel on many oc- 
casions. He personified the word gentle- 
man” and I was saddened to hear of his 
passing. 

ASSOCIATION OF JESUIT COLLEGES 
AND UNIVERSITIES, 
Washington, DC, April 11, 1989. 
Mrs. Susan O'Hara, 
Alexandria, VA. 

Dear Mrs. O'Hara: While I remember well 
the occasions in which Jim and the higher 
education community met to argue the 
merits of various bills, we never had the op- 
portunity to meet you. I hope, however, 
that you accept these remarks in the spirit 
that all meetings with Jim exhibited: 
thoughtful consideration. 

I last saw Jim shortly before Christmas 
last year, walking in the Longworth build- 
ing, and we stopped and chatted about 
things past. It was not new to him that 
there was little change in the problems and 
activities of post-secondary education; it was 
worth a chuckle. Jim seemed well and he 
talked about his work at Patton, Boggs & 
Blow as interesting and fulfilling. And that 
his family was growing. 

I shall pass on to you one memory: a letter 
Jim has written to me on October 7, 1975. 
Jim Harrison tells me that neither he (Har- 
rison) nor his staff wrote it for him. It con- 
cerns the fact that my association—well, 
you'll see from the text, but realize that 
your husband had a good sense of humor: 

“I think I will be able to get over the 
shock of discovering that we are not in total 
accord on all student aid matters, but when 
you are in disagreement with O'Hara and 
with most of Dupont Circle, you may well 
be doing something right.” 

I hardly may mean much to you out of 
context, but I love the expression. I shall 
keep Jim in my prayers, and also you and 
the family who must suffer from his loss. 


Respectfully, 
JOSEPH KANE, 
Vice President, 
REMARKS OF LLOYD MEADS 


We thank Congressman William D. Ford 
and John Dingell for taking this special 
order so that the colleagues and former col- 
leagues of Jim O'Hara can express our senti- 
ment for the record and for the O’Hara 
family. 

I express my sympathy and that of my 
wife Mary to Sue O’Hara and to the fine 
young men and women of the O'Hara 
family. These young people are the living 
legend of Jim and Sue and they will contin- 
ue the family name in fine tradition. 
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Jim O'Hara was a legislators’ Legislator. 
He was, in my view, one of the best, if not 
the best, legislative strategist and tactician 
in a city which is famous for legislative 
strategists. 

I have had the good fortune to work with 
him on legislative problems both as a 
member and later as a lobbyist. I have also 
had the misfortune of opposing him on leg- 
islative matters. Believe me—with him is 
better. 

Jim approach each legislative challenge 
with the zest of an avid fisherman in pur- 
suit of a rainbow trout. Nothing pleased him 
more than to plot different strategies and 
test them on his fellow strategists. The 
more difficult the task the more enthused 
he became. 

As a legislator Jim turned this talent to 
the love of his legislative life—education. 
The Higher Education Act and education 
funding were both enhanced because of his 
legislative prowess. As a lobbyist, Jim 
turned that same skill to the advantage of 
his clients and those of his law firm. He is 
missed in the Congress and he will be 
missed by his partners at Patton, Boggs and 
Blow. 

In this era of skepticism about politicians, 
Jim O’Hara’s public life stands as a beacon. 
He and Sue raised and educated a large 
family solely on his congressional salary. 
I'm certain they often wondered from where 
the next tuition was coming. Somehow they 
always managed. Only in the later years 
after he had established a successful law 
practice was there any respite from econom- 
ic pressure. Despite this, Jim O’Hara always 
conducted himself so as to be absolutely 
above reproach. 

But Jim O’Hara’s greatest gift—the gift of 
himself—he gave to his family. Jim was a 
great family person. As his son Roy pointed 
out in his eulogy, Jm invented activities for 
his family. He loved to sail—not just be- 
cause he was a fierce competitior—but be- 
cause it was an activity he could share with 
his children. He loved to travel, but you 
seldom saw him travel without at least one 
other member of the O'Hara family present. 

What Jim O'Hara gave to his family is 
being returned. Through them Jim contin- 
ues to improve the society, to effect legisla- 
tion, to educate, to compete and to care 
about other human beings. 

The world is already a better place be- 
cause he lived, but because he gave himself 
to his family, he will continue to give 
through them. 

REMARKS OF JOHN B. Swainson, GOVERNOR 
OF MICHIGAN, 1961-62 


Jim O'Hara was a person that I admired. 
We first met in the 1958 campaign. I was a 
candidate for Lt. Governor while he was a 
candidate for Congress. He exhibited the 
qualities that, at the time, were those ad- 
mired by all. He was a family man, a lawyer, 
a man tested in battle and sensitive to the 
world he lived in, while aspiring to make it 
better. His advertising during that campagin 
was exceptional. It showed imagination and 
struck exactly the right note for a first time 
candidate. It recognized that which had 
gone before, while introducing a note of in- 
dividuality. Can anyone forget the signs 
that simply said “WHO?” and then at exact- 
ly the right time revealed that it was Wil- 
liams, O'Hara, and Hart” that were seeking 
your vote? 

Upon his election, and throughout his 
career as a Congressman representing the 
7th District of Michigan, he demonstrated 
that he had those qualities that character- 
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ized that first campaign; imagination and 
substance. 

It was my good fortune as Governor of 
Michigan to work with Jim O’Hara, and to 
depend on his judgment in many matters as 
they affected the citizens of our state. 

It was with great sadness that I learned of 
the demise of my friend James O'Hara, and 
we all have been diminished with his pass- 
ing. 

NATIONAL ASSOCIATION OF 
ATTORNEYS GENERAL, 
Washington, DC, April 18, 1989. 
Mrs. Sue O'HARA, 
Alerandria, VA. 

Dear Mrs. O'Hara: I became acquainted 
with your husband in 1975 when I repre- 
sented COFHE in the development of the 
Higher Education Act Amendments of 1976, 
It was a time when members of Congress 
and the higher education community were 
grappling with how to bring to pass a na- 
tional commitment to equal educational op- 
portunity. It was a time of debate (some 
might say wars) over issues such as access to 
higher education and choice among institu- 
tions. It was a time when the implications of 
demographic changes in the population and 
limited federal funding were just being per- 
ceived. 

Chairman O’Hara’s job was not only to 
help fashion but to steer this important leg- 
islation through the legislative maze. He did 
both with skill, with patience, and with the 
determination to make a difference. There 
are thousands of students who have grad- 
uated from college in the last decade who 
are the beneficiaries of your husband's de- 
termination. Some are in their twenties but 
many are older and were able to start new 
lives through Jim's efforts. 

It is a legacy to be very proud of—I was 
honored to know Jim O'Hara and will miss 
him. 

Sincerely, 
CHRISTINE T. MILLIKEN, 

Executive Director and General Counsel. 

THE COMMITTEE FOR 
EDUCATION FUNDING, 
Washington, DC, April 5, 1989. 
Hon. WILLIAM D. Forp, M. C. 
House of Representatives, Washington, DC. 

Dear Mr. CHAIRMAN: It is my understand- 
ing that you have organized a Special Order 
in memory of Jim O’Hara, your close col- 
league in the Michigan Delegation, and on 
the Committee on Education and Labor. 

I have, of course, met Jim O'Hara in the 
course of my duties as Executive Director of 
the Committee for Education Funding, but I 
have not had the delight of working as 
closely with him as did my predecessor 
Charlie Lee. 

But it would be impossible to work for 
CEF without knowing the enormous debt 
this organization, and the education com- 
munity which it serves, owe to Jim O’Hara 
for his wisdom in advice and courage in 
leadership in the first days and years of 
CEF’s existence. 

There are Congressional Heroes a plenty 
with whom CEF has worked in our continu- 
ing uphill battle to seek adequate national 
investment in education. But the memories 
of our oldest members go back again and 
again to the parliamentary and organization 
advice an embattled CEF got from Mr. 
O’Hara in those first years when the very 
idea of a floor amendment adding money to 
an appropriations bill was considered 
absurd, and without historical precedent. 
Jim O’Hara had read the rules many only 


May 16, 1989 


talked about, and he helped the education 
community read them, too—to the benefit 
of millions of Americans seeking an educa- 
tion. 

His departure is a great sorrow to all of 
us—including many like myself, who knew 
of him primarily by reputation. He will not 
be forgotten. 


Sincerely, 
Susan Frost, 
Executive Director. 
East Detrort, MI, 
April 8, 1989. 
Sue O'HARA, 


Alexandria, VA. 

Dear Sue: I am proud of my association 
with Jim O'Hara. 

Jim O’Hara taught me that public service 
is a desirable and honorable profession. 

Twenty-five years ago, Jim O’Hara took 
an impressionable, young man and instilled 
many of his values in him. Being that man 
and after 12 years of my own public service 
career, I am proud of those values. 

I owe Jim O'Hara a lot. 

Sincerely, 
Leo R. LALONDE. 
AMERICAN COUNCIL ON EDUCATION, 
Washington, DC, April 6, 1989. 
Hon. WILLIAM D. Forp, 
House of Representatives, Washington, DC. 

Dear BILL: I understand you are organiz- 
ing a Special Order in memory of Jim 
O'Hara. His loss is sorely felt in the higher 
education world, where he is still admired 
for his leadership of the House Postsecond- 
ary Education Subcommittee. 

As Chairman he set new standards for 
committee hearings, conducting wide-rang- 
ing seminars with a variety of experts to 
probe the problems of higher education. 
The resulting legislation strengthened the 
foundation for the nation’s current commit- 
ment to equal educational opportunity. 

He never lost interest in the issues after 
leaving Congress, and in recent years we 
often sought his excellent advice on how to 
deal with legislative and political problems. 
Besides, it was always great to talk with 
him, and he obviously enjoyed the ex- 
change. We will all miss him. 

Sincerely, 
B. SAUNDERS, Jr., 
Senior Vice President. 
MIDWESTERN UNIVERSITIES ALLIANCE, 
Washington, DC, April 10, 1989. 
Mrs. Susan O'HARA, 
Alexandria, VA. 

Dear Mrs. O'Hara: Congressman O'Hara 
was a breath of fresh air in the U.S. Con- 
gress and also outside of it after he retired. I 
was very sorry to hear that he had passed 


away. 

Regretfully, I never knew Mr. O'Hara per- 
sonally but I am a political junkie and your 
husband knew more ways to manipulate the 
legislative process than anyone before or 
since. It was a pleasure to watch him at 
work. Let me add that not the least of the 
Congressman’s achievements was exposing 
the higher education community to the wit 
and audacity of Jim Harrison. Jim was my 
link to your husband and he was and is a 
joy. 

We will all miss the Congressman. I regret 
that his passing is the occasion for this com- 
munication. 

Sincerely, 
NEWTON O. CATTELL, 
Director. 
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ROcKVILLE, MD, April 7, 1989. 
Susan O'Hara, 
Alexandria, VA. 

Dear Mrs. O'Hara: Jim O'Hara was all 
you could want in a man, a Democrat or a 
Member of Congress! 

He was thoughtful, brilliant actually, com- 
passionate and vigorous. A few people have 
these characteristics, too; Jim was also gen- 
uine, tolerant and suffering as he sought 
care for humans in need. 

I remember his brilliance in leading his 
party, whether in exhorting the masses to 
do better or in leading us out of inextricable 
parliamentary morasses. He had the entire 
range of talents. 

Maybe his chief strength, to me who 
sometimes held different approaches, was 
his great ability to sit as friends, argue 
issues on their merits—and never carry any 
negative sentiments over to the next issue. 

I grew up with Hubert Humphrey; he was 
like that, too. Each is a truly great Ameri- 
can! 

Sincerely, 
Howarp E. HOLCOMB. 
ADVOCACY INSTITUTE, 
Washington, DC, April 10, 1989. 
Hon. WILLIAM D. FORD, 
Washington, DC. 

Dear Mr. CHAIRMAN: Dick Warden told me 
about the special order scheduled for our 
friend and mentor Jim O'Hara whose un- 
timely passing came when I was in Israel. 

I started to work with Jim when I was a 
lobbyist for the Industrial Union Depart- 
ment, AFL-CIO, and he was Chairman of 
the Democratic Study Group. He helped 
teach, by example, and avoiding short cuts, 
the importance of knowing the rules and 
procedures of the House. A generation of 
progressive lobbyists who worked for an end 
to poverty, decent jobs at a living wage, and 
civil rights became more effective as a 
result, I would leave meetings with my col- 
leagues—the late Jack Beidler (another 
prime teacher of procedure), Jane O'Grady, 
Arnold Mayer, Jack Sheehan, Dick Warden, 
Ken Young and others—and tell my wife 
O'Hara is our most valuable player“. 


Jim had other talents that weren't always 
fully appreciated. He hunted for talent 
among younger legislators and found it. 
Sure, they should be committed to the liber- 
al agenda, but they also had to be serious 
legislators, neither posturers not showboats, 
with a strong sense of caring about the in- 
stitution of the House. Jim was always a 
House man. So a relative junior Don Fraser 
was tapped to lead the DSG with distinction 
after Jim's term was up. 

I turned to Jim after his office-holding 
days were over. He was relaxed, but he 
always responded with a wise approach 
when I gave him a parliamentary or proce- 
dural problem that had us public interest 
lobbyists stumped. 

My favorite Jim O Hara story is one day a 
week before Chirstmas, I stopped in to see 
Jim and the office crew. Jim was beaming. 
He had just called a constituent to tell him 
that the immigration problem was taken 
care of. There would be no problems about 
citizenship. A new American would be 
secure in his liberty. Jim’s emotion of help- 
ing an American stay here shone through. 

Sincerely yours, 
Davin COHEN, 
Codirector. 
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MICHIGAN HOUSE OF REPRESENTATIVES, 
Lansing, MI, April 6, 1989. 

Dear SUE AND Faux: Please accept my 
heartfelt sympathy on the loss of your hus- 
band and father. 

James G. O'Hara was a dedicated and 
caring individual who brought much into 
the lives of people throughout this country. 
He brought love and caring to his family. 
He brought loyalty and support to his 
friends. He brought a keen insight and suc- 
cess to his Party. He brought true, thought- 
ful and dedicated representation to the 
people he so ably represented in the United 
States Congress for eighteen years. 

My association with Jim O'Hara began as 
a constituent when I was a high school 
senior. Even then he took the time to listen 
to my concerns and ideas. I quickly grew 
into a strong supporter of the man I was 
proud to call my Congressman. The hours I 
spent as a volunteer and staff member for 
Jim O'Hara brought me much more than I 
could ever have contributed. Jim demon- 
strated over and over his concern for his 
constituency and gave me the chance to 
learn close at hand the value of a true 
statesman, 

In the last few years, we didn't get to 
speak or see each other as often as I would 
have liked. But in each of our conversations, 
he continued to be my teacher and, I'm 
proud to say, my friend. 

Know that there are many of us who 
share your sense of loss, We'll miss Jim 
O'Hara dearly. 

Sincerely, 
Nick CIARAMITARO, 
State Representative. 
AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL 
ORGANIZATIONS, 
Washington, DC, April 10, 1989. 
Hon. WILLIAM D. FORD, 
House of Representatives, Washington, DC. 

Dear BILL: As you know, I became a lob- 
byist for the AFL-CIO at the same time you 
became a member of the House of Repre- 
sentatives—the 89th Congress. 

In those early and heady days of the 
Great Society, I sometimes wondered why 
the federation felt it had to pay me to voice 
its views on Capital Hill. I assumed that or- 
ganized labor and its friends in Congress 
and the Administration could, and would, 
win every issue they took to the floor. 

Jim O'Hara taught me that there is, and 
was, a lot more to passing bills in the House 
than simply counting to 218. He taught me 
to both respect and understand the legisla- 
tive process—and for that, I always will be 
grateful. He was kind enough to frequently 
invite me to a sandwich lunch in his office 
while he showed me how to research prece- 
dents and how to use the rules. Time and 
again, when House members sought his par- 
liamentary knowledge, he permitted me to 
help in crafting amendments and substi- 
tutes. 

Jim O'Hara was considered a strong and 
consistent labor supporter. He was—from 
start to finish. He supported labor in the 
context of making sure that government 
served the needs of people who were unable 
to secure these needs for themselves. He be- 
lieved that government is the servant of the 
people—not its enemy. 

As a member of the Education and Labor 
Committee, Jim worked closely with former 
Rep. Elmer Holland in drafting, and enact- 
ing, what—in those days—were called man- 
power laws. He played a major role in pass- 
ing the Manpower Development and Train- 
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ing Act, the Emergency Employment Act, 
CETA and many others. His role in winning 
the McNamara-O'Hara Service Contract Act 
is a matter of record. But, to my mind, his 
important contributions often are forgotten 
in such areas as civil rights, education, and 
poverty. 

Jim O'Hara didn’t often make headlines 
because he did not fit the media's image of a 
Member of Congress. He was not flamboy- 
ant and he didn’t seek out the TV cameras. 
He was content to work at his craft as a pol- 
itician and he was one of the very best. He 
knew the importance of governing, he recog- 
nized the value of good legislation and he 
thrived on accomplishments. 

In Congress and out, Jim O'Hara brought 
understanding, respect and honor to our 
form of government and the democratic 
process he loved so much. 

Sincerely, 
KENNETH YOUNG, 
Executive Assistant to the President. 
AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL 
ORGANIZATIONS, 
Washington, DC, April 5, 1989. 
Hon. WILLIAM D. FORD, 
House of Representatives, Washington, DC. 

Dear BILL: I think I knew Jim O'Hara 
almost from the time he first came to Wash- 
ington. And the respect, admiration and af- 
fection that I developed for him back in 
those early days not only remained but in- 
tensified down through the years. 

I met him first during my days as a labor 
writer, and I found him a man of high prin- 
ciple and devotion to those causes in which 
we both believed—the causes involving the 
poor, the young, the elderly, the disadvan- 

ed 


taged. 

Later I had the privilege of serving as his 
administrative assistant, and I learned that 
there was no difference between the man I 
had observed from the outside and the one I 
worked with intimately on the inside. 

Jim O'Hara was a gifted legislator, a 
superb tactician, a skilled negotiator, a par- 
liamentary expert, a man who deeply loved 
the House of Representatives which he re- 
garded, quite properly, as the institution 
most representative of the American people 
and most responsive to their needs. 

I never knew a legislator who devoted 
more time and energy to his constituents 
than did Jim O'Hara. He took seriously his 
responsibilities under our democratic form 
of government, and it was a rare weekend, 
indeed, that didn’t find him back in his Dis- 
trict in Michigan, meeting with the people 
for whom he spoke on Capitol Hill. 

Yet even with the enormous demands 
placed on his time by the hours he spent in 
Committee, on the House floor, handling 
constituent problems in Washington and 
performing his duties back in the District, 
Jim somehow managed to carve out quality 
time to spend with Sue and the children, be- 
cause they were at the core of his life. 

The word “family” had a special meaning 
to Jim, and it showed forth most clearly in 
the way he treated those of us in his 
office—those, he insisted, who worked 
“with” him, not for“ him. His capacity for 
familial love was large enough to embrace 
all of his congressional staff, making us 
equal members of the Clan O'Hara. 

Jim O'Hara was my friend, my colleague, 
my teacher, my boss—and in that order. I 
count it a rare privilege to have known, 
worked for, and loved the man—and I will 
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miss his warm and gentle spirit all the days 
of my life. 
Sincerely, 
EUGENE C. ZACK, 
Assistant Editor, AFL-CIO News. 
Cuevy CHASE, MD, April 3, 1989. 
Susan P. O'HARA, 
Alexandria, VA. 

Dear Mrs. O'Hara: I came to work in 
Washington, D.C. as an intern on the House 
Education and Labor minority staff in 1973. 
Your husband was the chairman of the Sub- 
committee on Postsecondary Education at 
the time. As a novice on the Hill, I had a 
chance to watch Chairman O'Hara deal 
with the business of the committee. I was 
amazed at his willingness to stop and ex- 
plain the importance and the history of an 
issue to me, a novice staffer on the Republi- 
can staff. 

What struck me at the time was his cour- 
tesy and sense of fair play as the committee 
dealt with partisan issues and debates that 
touched deeply held values and beliefs. He 
provided strong leadership on issues of edu- 
cation and civil rights at a time when no one 
was sure what the federal role should be in 
those fields. Our nation is a better place be- 
cause of his commitment. 

The passage of time has not reduced my 
respect for the skill and sense of humanity 
he brought to a complicated job. My current 
work as a lobbyist and consultant keeps me 
in touch with the same issues we dealt with 
in 1973. 

Each of us hopes to leave a legacy that 
lives on in the lives and work of others. 
There is no doubt about the importance of 
his work in Congress. On a smaller scale, I 
am a better and wiser person because of Jim 
O'Hara. 


Sincerely, 
JOHN B. LEE. 
ASSOCIATION OF AMERICAN 
UNIVERSITIES, 


Washington, DC, April 5, 1989. 
Mrs. Susan O'Hara, 
Alexandria, VA. 

Dear Mrs, O'Hara: Not many people have 
the chance to make as large a contribution 
to their country as Jim O’Hara did, and 
fewer still use that chance as effectively as 
he. Millions of young Americans are in his 
debt, their lives enriched by the opportuni- 
ties he was instrumental in providing them. 
Those of us who were fortunate to work 
with him will always have his example of 
the possibilities that are opened by a life of 
public service. 

I know I speak for the member presidents 
of this Association when I say that we are 
saddened by his death as we were enriched 
by his life. It is a fine thing to be able to say 
about any man. 

Sincerely, 
ROBERT M. ROSENZWEIG. 


INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & AGRI- 
CULTURE IMPLEMENT WORKERS OF 
AMERICA—UAW, 

Washington, DC, April 5, 1989. 

Hon. BILL FORD, 
House of Representatives, Washington, DC. 

Dear BILL, I understand that you and 
John Dingell are cooperating in a special 
order in the House on April 11 so that Mem- 
bers may pay their respects to the memory 
of our friend, Jim O'Hara. I appreciate the 
opportunity to share with you and John 
some of my thoughts about Jim. 
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I came to Washington as a journalist in 
1961 under the auspices of the American Po- 
litical Science Association Congressional 
Fellowship Program and the first Member 
of Congress I knew well was Jim O'Hara. 
Jim was in just his second term then, but al- 
ready he had earned a reputation in some 
quarters, including among APSA Congres- 
sional Fellows. I was told the place to go— 
the place where a young man should go if 
he wanted to learn about the legislative 
process was to the office of James G. 
O'Hara. I did: I negotiated a spot in Jim’s 
office where I worked for three months as a 
“Fellow” in 1962. 

It was a marvelous three months; not only 
was the O'Hara office a good place to learn 
by observing and participating, but Jim was 
a great teacher who was himself in the proc- 
ess of picking up the tools of the legisla- 
tor's trade“. He was bright, energetic and 
enthusiastic, a committed liberal who had 
great sensitivity to the needs of workers, mi- 
norities and the public interest. Over his 
career in the House, he became a great leg- 
islator, whose knowledge of the arcane rules 
and procedures of the House became almost 
legendary inside and outside the House. 

About a year after my APSA stint in the 
O’Hara office, Jim’s AA, Don Baker, took 
another position, and Jim asked me if I 
would accept the job. I was working in the 
office of the late Senator Lee Metcalf of 
Montana at the time, but I decided to 
return to the O'Hara office. 

I spent four years as Jim's AA. It was the 
most stimulating and educational experi- 
ence of my life. At the time, I thought I 
would be going back to journalism, but that 
four-year experience convinced me that the 
legislative process was where I wanted to 
be—either on the inside or working with it 
from the outside. What made me realize 
that was my experience with Jim. 


It is difficult for me to convey in words 
how important that opportunity—the op- 
portunity to work closely with a great liber- 
al legislator—was for me. He taught me 
what was to become a life’s work. He was 
generous to a fault, and the most important 
commodity he had to give to a young and 
eager AA was his time and his willingness to 
explain. He gave it generously to me, and I 
will forever be grateful. 


But even more, I am grateful to have 
worked with one of the great ones. If ever a 
legislator could be called a “House man”, 
that was Jim. 


A few weeks before he passed away, Ken 
Young of the AFL-CIO and I had lunch 
with him. It was terrific. We talked about 
the “old days“, about the House and about 
his current project“ the election of Ron 
Brown, his law firm colleague, as Chairman 
of the Democratic National Committee. 


It was the old Jim O Hara, plotting strate- 
gy, figuring out how to nail down the votes, 
how to outmaneuver the other candidates 
seeking that job. It was the liberal Demo- 
crat at work doing what he thought at that 
point in time was the most important thing 
he could be doing. 


That was the Jim O’Hara I knew. I shall 
miss him very much. 
Thanks for giving me this opportunity. 
Sincerely, 


Dick WARDEN, 
Legislative Director. 
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NIVERSITIES, 
Washington, DC, April 4, 1989. 

Hon. WILLIAM D. Forp, 

House Office Building, Washington, DC. 

Dear BILL: Thank you for taking the time 
and investing the energy and thoughtful- 
ness needed to organize this Special Order 
in the memory of our friend, Jim O’Hara. 

This three-member family shared, at one 
time or another, the privilege and the joyful 
experience of working for Jim O'Hara. We 
worked on the Hill for most of our years in 
Washington, and we worked only for people 
we liked and respected. But there was a spe- 
cial something about Jim O'Hara and about 
working for him which we would like to 
share with you on this occasion, 

To being with, Jim O'Hara was quintes- 
sentially a legislator—a maker of laws, a 
competent, careful practitioner of the legis- 
lative process as the best way of discovering 
and serving the public interest. When draft- 
ing a bill, O’Hara was never receptive to 
advice about “sending a message”. He be- 
lieved—and on a couple of occasions said— 
that laws were intended to prescribe action, 
and that if you wanted to send messages, 
you called Western Union. He had endless 
patience with the complex and tedious proc- 
ess of putting the right words on paper 
when he sought to draft legislation. He had 
no patience at all with the notion that the 
law was a press release or a set of symbolic 
exhortations, to be carried out to the extent 
the Executive Branch happened to feel like 
it. In short, Jim O'Hara, having taken an 
oath to uphold and defend the Constitution 
of the United States, also read the Constitu- 
tion focussing especially on Article I, where 
he discovered the duties and powers of the 
Congress neatly spelled out. He spent 20 
years carrying out his share of those duties 
with honor, compassion and, we believe, 
with real distinction. 

You know, better than most, the long list 
of enactments which show the imprint of 
Jim O’Hara—seminal legislation relating to 
farm labor, occupational safety, civil rights, 
and education. We are sure that others who 
write you on this occasion will list them. 

Closest, perhaps to his heart was his role 
in discovering that the Bacon-Davis/Walsh- 
Healy principle that the United States 
ought not to contract for the employment 
of construction and production workers 
under substandard conditions did not apply 
to service workers—to the poorest paid, least 
organized, most exploited of the Federal 
Government’s second-remove employees. He 
(not staff or lobbyists) wrote the bill which 
brought those service workers under that 
same protection. On the day before Jim was 
put to rest, the Secretary of Labor issued a 
Proclamation renaming that legislation the 
McNamara-O’Hara Service Contracts Act. 

His legislative interests were broad and 
ran deep, but they had one thing in 
common. His concerns were for those least 
able to protect their own interests—for the 
farm worker, for the service worker, for the 
high school student unable to dream of 
going on to college because of the cost, for 
the American deprived of a decent wage, the 
right to vote, the right to count and to be 
counted. 

But as much a hallmark of his career as 
his compassion for those most in need was 
his commitment to due process in the 
making of the law. If there was a theme for 
which his career will longest be remem- 
bered, we think it was his unquestioning 
support of the principle that the Congress 
was created to enact the laws, that each 
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Member of either House was entitled to the 
fullest possible share in that process, that 
the rules of procedure were there to facili- 
tate the majority's ability to decide, and to 
protect the single Member's right to call re- 
ceived wisdom into question. We have 
watched him preside over Subcommittee 
markups and afford to those with whom he 
contended, and those for whom he contend- 
ed the same expert advice on how each 
could protect their procedural rights. We 
saw him do the same—sometimes at great 
personal and political cost, at Democratic 
National Conventions where he served, for- 
mally and informally, as a Parliamentarian. 
He had a deep understanding of the fact 
that Justice resides in the details of proce- 
dure—and he clung to that belief in a time 
when it was unfashionable—as, in some 
quarters, it is today. 

Jim O'Hara served his country in battle, 
in the practice of law, in the joyful pursuit 
of the political process, and, above all, in 
the honorable, decent, principled service of 
the people as a Member of the House of 
their Representatives. It is a cliche that a 
public servant “left public service as poor as 
he entered it.“ Not so with Jim O'Hara. He 
was enriched by and during his service. He 
left it richer by several children, by a hand- 
ful of Presidential pens used to sign bills 
into law, by a thousand former colleagues, 
staff members, lobbyists and constituents 
who sincerely mourned his passing. And the 
House, the Republic and the people of this 
country were enriched by his career, too. 

Best regards, 
JIM, ARDYCE, AND SARAH HARRISON. 
NATIONAL ASSOCIATION OF STATE 
UNIVERSITIES AND RANT 
COLLEGES, 
Washington, DC, April 5, 1989. 
Mrs. Susan O'HARA, 
Alexandria, VA 

Dran Mrs. O'Hara: About a dozen years 
ago, just after the Chairman had returned 
from the House. I found myself in a small 
caucus in a hearing room with him and a 
few others exchanging witticisms and 
wisdom unique to those moments of a lobby- 
ist with a witness waiting to testify and also 
waiting for the committee to return from a 
vote on the floor. One of my colleagues sug- 
gested a breakfast meeting toward a useful 
purpose the following week. I replied that I 
was not free that particular morning, since I 
had to attend a service in memory of my 
father on the anniversary of the day he had 
died some 10 or more years before. 

My colleague looked puzzled so I ex- 
plained that in that corner of the world in 
which I grew up birthdays were for children 
to celebrate. After the celebration was along 
the lines I had just mentioned. The reason 
had been explained to me when I was per- 
haps eight years old. 

My grandfather had said that a man’s life 
is like a ship’s journey. While we are pleased 
to see it commence with flags and bunting 
flying and bands playing and a great deal of 
hope, the fact is the beginning of the jour- 
ney was full of apprehension and trepida- 
tion. No one knew if the ship was worthy of 
its task. Would it withstand storms at sea, 
pirates that might attach it, navigational 
errors, shortage of proper food and water, 
even perhaps a mutiny within. 

But when a ship was seen from the look- 
out on shore approaching safe harbor that 
was a time of great celebration. Even if the 
sails were somewhat tattered, even if strong 
beams of lumber were split or scarred, even 
if there were burns from battles, even if the 
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entire ship looked somewhat the worse for 
wear, its arrival into port was a victory over 
time and experience. It had met its chal- 
lenge. It had done its duty. It now could 
come home to peace. So, too, with a com- 
plete man’s life. 

I remember Jim O Hara listening intently 
to this tale, as he did so remarkably well 
when he counseled those who were creating 
a new education appropriations lobby on 
how to use the House of Representatives’ 
special nature and rules to achieve our goals 
or when younger colleagues caught him as 
he was leaving the House floor and sought 
advice on a bill, on an amendment, on 
almost anything to do with the nature of 
the legislative process. Or when witnesses 
appeared before him during his chairman- 
ships of subcommittees. Jim O'Hara with 
his head sort of cocked, one eye a little more 
than the other, and quizzical smile on his 
face listened to my disquisition. He did not 
comment. I suspected that the legend reso- 
nated within his warm Irish soul. 

For many of us he had a very special gift 
of strength. Lobbyists would cross any other 
Member before crossing him, and yet, iron- 
ically, I never heard a story of anyone hurt 
by Jim O'Hara. He enjoyed irony and teach- 
ing and helping all at the same time. 

I remember well going to him very formal- 
ly while I was still very much a novice in the 
business and the Davis-Bacon Act was up 
for amendment. As a representative of re- 
search universities I had been sent to reason 
over the impact of proposed O’Hara amend- 
ments that would require universities to pay 
graduate students salaries comparable to 
scientists doing identical work in the com- 
munity. 

Mr. O’Hara listened, again with a smile, as 
I laid out my torturous but, I hoped, reason- 
able argument. Then he said, “Jerry, I'm 
going to do what you ask me, but I want you 
to know it’s not because of your argument, 
despite its length. The fact is I want to get 
this bill through and I don’t want you 
people involved. You fellows in higher edu- 
cation rarely can get anything done, but you 
really have the gift for screwing things up.” 
He leaned back and laughed. As I remem- 
ber, I did, too, but probably for a different 
reason. He could help, chide and keep 
things in balance—all at the same time. 

While not an intimate of Mr. O'Hara I 
considered it a special privilege to work with 
him and, when opportunities presented 
themselves, to support what he sought to 
achieve. He remains for many of us an envi- 
able human being who took joy in describ- 
ing his most recent boating extravaganza on 
the continent, the limitless demands of a 
recent client, or a triumph of legislative skill 
on the House floor. 

He loved his family, his friends, his life, 
and enjoyed them all. For many of us who 
insist on believing that the values of Jim 
O'Hara are worth pursuing whatever the 
scorecard of a particular day says, he will 
remain a leader of integrity, a rare and 
joyful man. 

I wish that you may take much joy and 
comfort from the memory of Jim O’Hara. 

Sincerely yours, 
JEROLD ROSCHWALB, 
Director, Government Relations. 
GEORGETOWN UNIVERSITY, 
Washington, DC, April 4, 1989. 
Ms. Sue O'HARA, 
Alexandria, VA. 

Dear Ms. O’Hara: When we think of all of 
the people on Capitol Hill who have helped 
higher education over the years, Jim 
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O'Hara comes to mind as one of the most 
outstanding individuals to ever hold the 
chairman’s seat of Postsecondary Educa- 
tion. He particularly appreciated the unique 
needs of the universities in the District of 
Columbia and was a constant advocate of 
legislation designed to support the educa- 
tion system in the most effective manner 
possible. 

Mr. O’Hara was a public servant in the 
truest and best sense of the word. There are 
inummerable people in this country who 
have benefited from the policies affected by 
Mr. O’Hara. How many people received food 
or housing or the learning necessary to pro- 
vide for a family? 

As in the parable of the Sheep and Goats, 
Jim may ask the Lord when did he feed, 
clothe or provide for the Lord. And He will 
answer, when you did it to the least of these 
you did it to me. Enter into the Kingdom 
prepared for you from the beginning of 
time. 

It was an honor knowing Jim and we hope 
his vision is never forgotten. 

Peace, 
T. Byron COLLINS, S. J., 
WILLIAM L. GEORGE, S. J. 


CONSORTIUM ON 
FINANCING HIGHER EDUCATION, 
Cambridge, MA, March 31, 1989. 
Mrs. Susan P. O'HARA, 
Alexandria, VA. 

Dear Mrs. O'Hara: Back in 1975, when 
our fledgling organization consisted of two 
professional staff (of which I was one), one 
secretary, a typewriter, and an empty filing 
cabinet, we came to Washington for the 
first time to present to Congress a new plan 
to revamp the federal student aid programs. 
Among the higher education groups we 
were, as Tom Wolanin described us in his 
book Congress and the Colleges, “the new 
kid on the block,” and we weren’t very so- 
phisticated about the ins and outs of Wash- 
ington and the political process. Your late 
husband was, of course, the venerable chair- 
man of the Postsecondary Education Com- 
mittee. Jim Harrison was staff director and 
the late Bill Gaul was counsel to the full 
committee. 

Those years were challenging times and 
terrific fun for all of us, but Jim O’Hara 
stands out in my memory as someone larger 
than the process itself. I shall always recall 
his sense of fairness and decency and his 
willingness to listen to our point of view. 

Just last week I was attending a Congres- 
sionally sponsored symposium on an issue 
that goes back to when your late husband 
was committee chairman: the possibility of 
colleges and universities being given permis- 
sion (again) to lend directly to students 
under the Guaranteed Student Loan Pro- 
gram, and I was reminded of a quip your 
husband made at a hearing many years ago 
that still makes me smile. 

He said he knew of a guy in Washington 
(or maybe it was Michigan) who owned a 
pizza joint, and on the wall he had hung a 
sign that said: “If you want us to cash your 
check, then go ask the bank to deliver your 
pizza. Jim used this colorful image to illu- 
minate the point that colleges and universi- 
ties should stick to teaching while banks 
should do the lending. I shall always re- 
member that story and the way in which it 
personifies Jim's ability to cut through the 
complexities of the issue at hand and make 
his point with a sense of humor. 

All of us who knew Jim were saddened to 
hear of his untimely passing but for genera- 
tions of young people his good works will 
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continue on. I, for one, will always remem- 
ber him for his wisdom, good humor, and 
grace under pressure as watchdog for the 
students of this country. 
Sincerely, 
‘THEODORE L. BRACKEN, 
Director of Federal Relations. 
WASHINGTON, DC, March 31, 1989. 
Mrs. Susan O'Hara, 
Alexandria, VA. 
Dear Mrs. O'Hara: I write to extend con- 
dolences to you and your family on Jim's 
passing. 


I came to know Jim during the years I 
worked across from him on the other side of 
the table—as a minority staffer for the 
Senate Education Subcommittee. The senior 
Senators on that subcommittee to whom I 
was responsible are now all gone—Jack 
Javits (my immediate boss), Win Prouty, 
Peter Dominick. However, I think I can 
speak for them—and myself—in attesting to 
the high regard in which Jim was held and 
the appreciation for his integrity, intelli- 
gence and steadiness of purpose. Your loss 
is shared. 

With warm regard, 

Sincerely, 
Roy H. MILLENSON. 
NATIONAL ASSOCIATION OF STUDENT 
FINANCIAL AID ADMINISTRATORS, 
Washington, DC, April 2, 1989. 
Mrs. Susan O'HARA, 
Alexandria, VA. 

Dear Mrs. O'Hara; William Ellery Chan- 
ning once wrote “the greatest man is he 
who chooses the right with invincible reso- 
lution; who resists the sorest temptation 
from within and without; who bears the 
heaviest burdens cheerfully; who is calmest 
in storms, and most fearless under menace 
and frowns; and whose reliance on truth, on 
virtue, and on God is most unfaltering.” 

Your late husband, James G. O'Hara was 
truly such a man. Throughout his public 
service career, he devoted himself to work- 
ing for the betterment of others. He unself- 
ishly championed many legislative initia- 
tives which have helped millions of Ameri- 
cans to obtain a better education, and to 
become productive citizens in our society. 
He toiled unrelentingly to improve condi- 
tions and standards for the working men 
and women in our nation, and he helped to 
foster better understanding and cooperation 
between the United States and the Interna- 
tional Labor Organization. 

His unfaltering belief in fairness and 
equal opportunity helped advance the Civil 
Rights Act of 1964, the Educational Amend- 
ments of 1976, and the recommendations 
brought forth from the Federal Mimimum 
Wage Study Commission in 1981. But most 
important were his personal qualities of 
concern, caring, and compassion for others. 
He always took time to listen and to help 
hor lia to gain a chair at the 
table. 

As a newcomer to Washington in 1975, he 
patiently led me through my first reauthor- 
ization and quietly taught me the process. 
He became a friend and a confidant, and for 
that I will always be grateful. Similarly, the 
members of the National Association of Stu- 
dent Financial Aid Administrators and the 
students they served will forever be indebt- 
ed to him for his untiring support for the 
federal student assistance programs. Indeed, 
Jim's leadership, wisdom, and honor will 
sorely be missed by all of us, but his great- 
ness will live on for generations to come be- 
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cause of his many accomplishments on 
behalf of others. 

Our sincerest expession of sympathy to 
you and your family, and our heartfelt 
thanks for your support of Jim's efforts on 
our behalf. 

With Deepest Sympathy, 
DALLAS MARTIN, 
President. 


REMARKS OF ROBERT TAFT, JR. 


I had the pleasure of serving with Jim 
O'Hara on the House Education and Labor 
Committee for two years when I first came 
to the House. While we often lined up dif- 
ferently on particular issues, he became a 
good friend, continued to be one after I 
moved to the Senate, and even more so after 
we had each left the Congress but contin- 
ued to work together on legislation. His 
quick perception and ready wit made it a 
pleasure to work with him. I particularly en- 
joyed our meetings in House-Senate legisla- 
tive conferences on manpower training leg- 
islation. Jim always had the well being of 
working Americans very much at heart. He 
served the Nation and his district with 
honor and distinction. 


REMARKS OF PHILIP E. RUPPE 


Mr. Speaker, I would like to take this oc- 
casion to express the affection and esteem 
my wife Loret and I held for our friend and 
colleague Jim O’Hara. We were shocked and 
saddened by his death, knowing that he will 
be missed by literally thousands of Michi- 
gan citizens whom he served so ably. 

I first met Jim when I entered the 90th 
Congress and remember him as an articu- 
late, dedicated member of the Committee on 
Education and Labor, No member of Con- 
gress was more committed to improving the 
health, safety and financial well being of 
working Americans. As a Michigan repre- 
sentative, he understood the importance of 
our state’s auto industry and was invariably 
a leader in our delegation when it came to 
advocating legislation and regulation that 
was critical to that industry. 

Jim was a strong, partisan Democrat but 
that made political dialogue with him more 
fun and a real challenge. Jim was an articu- 
lar speaker, who knew the facts and for me 
and others on our side of the aisle, it meant 
we had to bone up on the issues, sharpen 
our debating skills and really get to work. In 
debate, Jim was always formidable but at 
the same time he was gracious, he was 
always ready with a touch of humor to 
lighten the debate and it was a real pleasure 
to exchange ideas with him. 

I had occasion to visit with Jim on number 
of occasions since his retirement from Con- 
gress. Jim mentioned how much he had en- 
joyed the Congress and his associations 
there but he invariably expressed pleasure 
with the new friends and the new relation- 
ships he had developed in private practice. 
Above all he was delighted to have more 
time to spend with his wonderful family 
who had been central to his life throughout 
his entire career. 

REMARKS OF Patsy T. MINK, FORMER 
MEMBER OF CONGRESS 


I am deeply saddened to learn of the 
death of our former colleague James G. 
O'Hara of Michigan. 

It was my honor and pleasure to have 
served with him during my tenure in the 
United States House of Representatives. For 
12 years we were colleagues in the House 
Committee on Education and Labor where 
Jim amassed a record of significant achieve- 
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ments. Jim distinguished himself as Chair 
of the Special Subcommittee on Education 
and of the Postsecondary Education Sub- 
committee. His leadership in areas of man- 
power training and vocational education is 
still recognized as important contributions 
to our Nation's efforts to meet the demands 
of technology. 

He was considered the Committee’s expert 
on labor and helped forge many of the most 
progressive labor legislation with a relent- 
less tenacity and commitment to the cause 
of working people. If there was a single 
champion of the philosophy of labor and 
the spirit of collective bargaining it was Jim 
O'Hara. He was their protector. 

I served with Jim on House Committee on 
Interior and Insular Affairs as well, He gave 
great strength to efforts to save our Na- 
tion’s precious resources and to extend sup- 
port to the territories and to Native Ameri- 
cans, I shall always remember his support of 
the people in the Pacific especially the 
Trust Territory of the Pacific Islands. 

In 1973 we were both elected by the whole 
House to represent the Committee on Edu- 
cation and Labor on the newly created 
House Budget Committee, the first attempt 
on the part of the House to exert control 
over the committees authorization process 
and to establish clear priorities in spending. 

Jim gained a reputation for his special 
skills in legislative procedure and because of 
this mastery was selected to serve as Chair 
of the Rules Reform Commission of the 
Democratic Party after the tumultuous 1968 
Democratic National Convention. I served 
on that commission as well and can give tes- 
timony to his dedication. As Chair of this 
commission Jim gave his greatest service to 
the Democratic Party. His efforts helped 
immensely to heal and bind the deeply di- 
vided elements of the Democratic Party. His 
insights and understanding of the implica- 
tions of change and the need for reform 
were key to the successful outcome of his 
commission recommendations. 

Jim was admired and respected by all who 
had the privilege of working with him. He 
was a tutor and friend to new members who 
were quick to appreciate that Jim O'Hara 
was a special kind of person. He loved the 
House of Representatives as an institution 
and he worked to preserve its place as an in- 
strument of service to the people of Amer- 
ica. And he transmitted that spirit to all 
who served with him. 

UNITED FOOD AND COMMERCIAL 
WORKERS INTERNATIONAL UNION, 
Washington, DC, April 14, 1989. 
Hon. WILLIAM D. FORD, 
Hon. JoHN D. DINGELL, 
House of Representatives, Washington, DC. 

Dear BILL AND JOHN: I feel honored in 
your allowing me to participate in your spe- 
cial order commemorating the great works 
of Jim O'Hara. 

I worked closely with Jim for many years 
on legislation affecting workers and other 
people of moderate economic means. Jim 
not only was a giant among legislators in 
wanting to help these men and women, but 
he was also great in his ability to accom- 
plish this great goal. Jim's knowledge of the 
House rules and House procedures was leg- 
endary. He brought many campaigns to vic- 
tory that seemed otherwise doomed. 

Jim O'Hara's service on the House Educa- 
tion and Labor Committee was extremely 
important to the working men and women 
of this country. No piece of legislation af- 
fecting workers passed during his terms of 
office without his strong support. Millions 
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of American workers and their families, who 
have never heard Jim’s name, today benefit 
from his hard work, dedication and wisdom. 

Iam proud to have been able to work with 
Jim. I glory in the fact that he was a friend 
of mine. Like you, I miss him. 

Best regards, 

Sincerely yours, 
ARNOLD MAYER, 
International Vice President, 
Director, Public Affairs Department. 


ROCKVILLE, MD, April 20, 1989. 
Mrs. JAMES O'HARA, 
Cannon House Office Building, Washing- 
ton, DC. 

Dear Suer: It was my great pleasure to 
meet and work with Jim during the 88th 
and 89th Congresses. 

I naturally gravitated toward this man 
who shared my views and represented the 
same type of suburban community as I. 

We worked together on many projects 
where I marvelled at his leadership ability 
and detailed knowledge of the House Rules. 

I join with all who honor him for his 
years of public service and share with you 
the loss of his continued presence with us. 

Very sincerely, 
CARLTON R. SICKLEs. 
U.S. Court or APPEALS 
FOR THE SIXTH CIRCUIT, 
Cincinnati, OH, April 13, 1989. 
Hon. JoHN D. DINGELL, 
Hon. WILLIAM D. FORD, 
House of Representatives, Washington, DC. 

DEAR JOHN AND BILL: I am happy to join in 
paying tribute to our mutual friend, Jim 
O'Hara. Peg and I remember him as one of 
the most progressive and effective congress- 
men in our lifetime. 

We extend our sympathy to Sue. 

Very sincerely, 
GEORGE EDWARDS. 
LANSING, MI, 
April 20, 1989. 
Hon. JOHN DINGELL, 
House of Representatives, 
Washington, DC. 

Dear Jomn: Please find below my state- 
ment in regard to Jim O'Hara. I hope this is 
sufficient for your needs. Should you need 
anything further, please do not hesitate to 
call me. 

Thank you for including me. 

“Jim O'Hara was a man for all people. 
Compassion, humility and great humor were 
his trademarks. Michigan has lost a great 
son—lI have lost a great friend.“ 

PATTI Knox, 
Michigan Liquor Control Commission. 


STATEMENT BY FORMER REPRESENTATIVE 
JAMES R. JONES OF OKLAHOMA 


It is truly a sad occasion to commemorate 
the passing of Jim O’Hara because Jim pos- 
sessed so much vigor and zest for life and 
politics that it is hard to believe he is still 
not with us. 

Jim O'Hara was one of those select few 
who serve in Congress who is respected for 
his intellect and integrity by Members on 
both sides of the political aisle. When Jim 
O'Hara spoke on an issue, his colleagues lis- 
tened. His words often changed minds be- 
cause his colleagues knew that he had done 
his homework well. 

There is no one who served in the House 
of Representatives in the post-World War II 
era who fought harder or more effectively 
for working people in this country than Jim 
O’Hara. I remember well when I was in the 
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White House in the Johnson Administration 
how tenaciously Jim O'Hara battled for 
workers rights and how courageously he 
fought for those most vulnerable in our so- 
ciety—the children and elderly. Jim O’Hara 
was clearly one of the most important 
people in the success of the Great Society. 

I had the privilege of knowing Jim both as 
a fellow member of the House of Represent- 
atives and in the private practice of law. In 
both capacities, he was a very tough com- 
petitor on behalf of his constituents or cli- 
ents, but he was also always fair and honor- 
able. 

All of us who have had the pleasure of 
working with and knowing Jim O'Hara are 
the better for it. He touched our lives in a 
very special way and we shall miss him 
deeply. Olivia and I extend our sympathies 
to Sue and all of Jim’s family. 

TRIBUTE TO JAMES O'HARA FROM FORMER 

Rep. Mario BIAGGI 


I wish to join in paying tribute to a dear 
friend, a leading legislator and a great 
American Jim O'Hara. I had the good for- 
tune of having served with Jim on the Edu- 
cation and Labor Committee and more spe- 
cifically on the Post Secondary Education 
Subcommittee. Jim O'Hara through his sub- 
committee chairmanship produced some of 
the most important legislation ever on 
behalf of higher education. The hallmark of 
the legislation that Jim O’Hara was respon- 
sible for was its strong commitment to ex- 
panding the opportunity for a higher educa- 
tion to those previously denied. Jim O'Hara 
did not want higher education to be a 
luxury reserved for the rich and his leader- 
ship helped to open the doors to millions of 
students to lead a better life. 

This distinguished gentleman from Michi- 
gan was a genuine pleasure to have known 
and worked with. He was often a quiet man, 
but he did many powerfully good things for 
people. He often operated effectively behind 
the scenes—but there was little doubt that 
he was a major player in the final analysis 
in those areas of legislation where he spe- 
cialized. 

In the years after Jim O'Hara left the 
House he remained a familiar face in Wash- 
ington. Many of us had the opportunity to 
see Jim and some like myself still sought his 
counsel on subsequent higher education 
amendments. Jim was always accessible 
both as a subcommittee chairman and later 
as an attorney. Yet what I will best remem- 
ber about Jim was the leadership he provid- 
ed to education and the guidance and 
wisdom he shared with those of us who 
served on his subcommittee. Jim O'Hara 
was a man of class, dignity and unusual ef- 
fectiveness. He will be missed. I commend 
my good friend the gentleman from Michi- 
gan Bill Ford for allowing us the opportuni- 
ty to pay tribute to Jim O'Hara. 

STATE OF MICHIGAN, 
DEPARTMENT OF EDUCATION, 
Lansing, MI, May 3, 1989. 
Hon. WILLIAM D. FORD, 
Member of Congress, Cannon House Office 
Building, Washington, DC. 

DEAR CONGRESSMAN Forp: The State of 
Michigan and the education community in 
particular mourn the passing of former 
Congressman James G. O'Hara. His caring 
and committed dedication to the students of 
Michigan—from HeadStart programs 
through postgraduate studies—was un- 
matched. 

I was honored to know Jim O'Hara as a 
neighbor in our hometown of Utica, a tire- 
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less campaigner for just causes, a loyal 
friend, and a committed leader. Twelfth 
Congressional District constituents felt 
comfort and pride in knowing that their 
Congressman knew the House rules perhaps 
better than any other sitting Member of his 
time, and used them to benefit people and 
issues often neglected by deliberative 
bodies. 

His support of federal aid to education 
was unflinching, even though his suburban 
district during the early years of Title I and 
other federal K-12 initiatives was not a sig- 
nificant beneficiary. And his support for 
education also translated down to the local 
level where he never failed to support a mil- 
lage campaign. The school lunch and stu- 
dent financial aid programs also benefited 
greatly by his diligence. He patiently taught 
many of his local community and school of- 
ficials the ins and outs“ of national politics 
and federal social programs, leaving as a 
legacy a cadre of outstanding leaders unpar- 
alleled throughout Michigan. 

The Jim O’Haras cross our paths all too 
infrequently. I recall our times together and 
joint efforts with great fondness and re- 
spect. The Nation and Michigan have lost 
an invaluble resource. 

I appreciate the opportunity to share my 
thoughts with you and Congressman 
O'Hara's family and former colleagues. 

Sincerely, 
DONALD L. BEMIS. 


REMARKS OF FORMER CONGRESSMAN PHIL M. 
LANDRUM OF GEORGIA 


Jim O'Hara was the epitome of calm com- 
petence always prepared to present his view 
of issues without rancor, with dignity and 
thoroughness that demanded respect. I was 
more often, than not, on opposite sides to 
him on legislative views about Education 
and Labor, but nevertheless developed a 
warm personal friendship and respect for 
him and his professional achievements. 

Jim was just a good man who served his 
constituents with distinction and all who 
knew him admired him. 


STATEMENT OF THE HONORABLE LEON F. 
PANETTA 


I am pleased to join with my colleagues to 
pay tribute to Jim O'Hara the distinguished 
gentleman who represented Macomb 
County, MI from 1959 until 1977. While my 
tenure in Congress did not overlap with 
Jim's, many of his accomplishments remain 
a part of the House today. His keen knowl- 
edge of the nuts and bolts of legislating led 
to great strides in the legislative process. In 
addition, his attention to the needs and con- 
cerns of labor resulted in passage of a 
number of important laws including, the 
Manpower Development Training Act, the 
MeNamara-O Hara Service Contract Act, 
the Higher Education Act, the Elementary 
and Secondary Education Act and the Occu- 
pational Safety and Health Act. 

One of Jim’s proudest moments most 
surely was his appointment to the post of 
Parliamentarian for the 1972 Democratic 
National Convention and his continued in- 
volvement in following conventions. This 
honor was a tribute to his unsurpassed un- 
derstanding of parliamentary proceedings 
and his dedication to the ideals of the 
Democratic Party. 

After leaving Congress, Jim made his 
home in Washington and continued his in- 
volvement in the fast-paced world of politics 
and government. A champion of education 
and employment opportunities, Jim never 
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lost his zeal for promoting programs to help 
people help themselves. This is legacy that 
he leaves us in Congress. 

I am especially affected by Jim's involve- 
ment in the creation of the Budget Commit- 
tee. At its inception the Budget Committee 
was a source of some controversy. Jim 
fought to allow this body to remain as inde- 
pendent as possible. It is partly through his 
contributions that we have a system today 
that I believe serves the purpose that was 
intended by Jim O’Hara and his colleagues 
and in turn serves the institution. 

While we are certainly saddened by Jim’s 
death, we can find solace in the lasting con- 
tributions that he made to the institution of 
Congress and to the Democratic Party. His 
dedication to helping the poor and less for- 
tunate should stand as a reminder to all of 
us of our responsibilities as lawmakers. I 
wish to express my deepest sympathies to 
Jim's widow and his children and grandchil- 
dren. You can all be proud of the accom- 
plishments and contributions of Jim 
O'Hara. : 


REMARKS BY CONGRESSMAN DENNIS M. 
HERTEL 


Mr. Speaker, Congress has set aside today 
to memorialize a colleague and friend whose 
impact as a Member of the U.S. House of 
Representatives has affected our entire 
Nation. As a pioneer in the field of civil 
rights, an advocate of the rights of working 
men and women and a fighter for the 
health and safety of our workforce, Jim has 
made a significant contribution to the qual- 
ity of life of all Americans. 

Jim O'Hara was elected to Congress in 
1958 at the age of 32 by a margin of five 
votes. After three recounts in a 3 month 
period it was conceded that he won the elec- 
tion to represent Michigan's 12th Congres- 
sional District. He was the first Democrat to 
win that seat since 1895. He served with 
honor and distinction for 18 years. 

His keen knowledge of the law won him 
the title of Mr. Parliamentarian and for 
many years served in that capacity at the 
Democratic National Conventions, Demo- 
cratic caucuses and wherever there was a 
need for interpreting Robert’s rules of 
Order. 

Jim served his constituents with dedica- 
tion and concern and was particularly devot- 
ed to the youth of our Nation. He fought 
vigorously to include them under the mini- 
mum wage law. His efforts to promote 
higher education opportunities for young 
people was abiding and intense. He always 
found time to coach and counsel hundreds 
of young people to whom he became an im- 
portant father image. 

In honoring Jim O'Hara today, we pay our 
respects to a man of great integrity, compas- 
sion, and distinction. Those of us who knew 
him well, enjoyed his wit and humor. We 
feel that we benefitted from his wisdom, 
knowledge and friendship and we feel fortu- 
nate to have known him. Jim is a man of 
good will who worked hard to improve the 
quality of life for the less fortunate. 

Today, as I join his many friends and col- 
leagues in honoring his memory, I know we 
are better men and women because of the 
example he set for us. 

GROSSMONT COLLEGE, 
El Cajon, CA, April 28, 1989. 
Congressman WILLIAM Forp, 
House of Representatives, Washington, DC. 

Why does James G. O'Hara's passing 
touch us so, and why do we grieve so 
deeply? Because he was more than a legisla- 
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tor who cared about equality and equal op- 
portunity for all and the problems of work- 
ing people. The embodiment of wisdom and 
excellence, he was a model of what a life 
well lived can be, and we grieve his untimely 


passing, 

As a legislator and as a lawyer, he was in- 
finitely kind and encouraging of our best ef- 
forts. His great charm and humor created 
bridges of understanding among diverse 
groups. 

This country is a fairer and kinder place, 
and an infinite number of Americans have 
better lives because James G. O'Hara lived 
and worked here. He lives on in the thou- 
sands of lives he touched like a pebble fall- 
ing into still waters. 

MILDRED S. MCAULEY, 
Past President, National Association 
of Student Financial Aid Administrators. 
THE CALIFORNIA STATE UNIVERSITY, 
April 27, 1989. 
Mrs. Susan P. O'HARA, 
Arlington, VA. 

Dear Mrs. O'Hara: The California State 
University was fortunate in being able to 
retain the services of Mr. James G. O'Hara, 
Esq., of Patton, Boggs & Blow in 1984 and 
1985 to serve as an advocate on our behalf 
in Washington, D.C. Frankly, we could not 
have had any better representation. Mr. 
O'Hara possessed a deep personal commit- 
ment to the ideals of American higher edu- 
cation. He strove to insure that Thomas Jef- 
ferson’s belief in education was a viable 
option for all residents of this Nation with- 
out respect to economic or social standing. 
The Founding Fathers would be proud to 
witness the enthusiasm and zeal brought to 
bear by this gentle man from Michigan. 

As a special consultant for the California 
State University, Mr. James O'Hara negoti- 
ated a superb breakthrough in the Pell 
Grant formulae. Without his intervention 
and without his close rapport with members 
of Congress, such as Bill Ford, Bill Natcher 
and Paul Simon, I know that Reauthoriza- 
tion of the Higher Education Act would 
have been a treacherous challenge. Thou- 
sands of young people are benefiting and 
more will benefit from the skillful work 
that Jim did on our behalf. His knowledge 
of the complex sea of issues, his insight into 
Congressional processes and his understand- 
ing of the concerns of higher education, es- 
pecially public higher education, were only 
exceeded by his passion for fairness. Al- 
though Mr. O'Hara was retained by The 
California State University, his real client 
was the student whose economic, social, and 
educational background was disadvantaged. 
As a former member of Congress, he contin- 
ued to be an advocate for the advancement 
of the United States through an educated 
populace. 

The result of his work in functioning as a 
consultant for The California State Univer- 
sity was a boost for all of higher education. 
Indeed, Sheldon Steinbach of the American 
Council for Education, Allan Ostar of the 
American Association of State Colleges and 
Universities and Joe Murphy of the City 
University of New York told me on several 
occasions that the best thing that ever hap- 
pened for higher education in years was our 
retaining Jim O'Hara. Having such acclama- 
tion from several quarters of the higher 
education community is a much-deserved 
compliment. 

It was an honor to be associated with a 
man driven by high ideals for our pluralistic 
democracy. An excerpt from the writings of 
Thomas Jefferson captures the essence of 
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the belief held and practiced by James G. 
O'Hara: 

“Enlighten the people generally and tyr- 
anny and oppressions of both mind and 
body will vanish like evil spirits at the dawn 
of day." 

In contemporary times, President Lyndon 
B. Johnson continued to stress the impor- 
tance of education in American life: 

“At the desk where I sit, I have learned 
one great truth. The answer to all our na- 
tional problems—the answer for all the 
problems of the world—comes down to a 
single word. That word is ‘education’.” 

The actions of Jim O'Hara moves us many 
steps closer toward the sentiments ex- 
pressed by our national leadership since the 
founding of this Nation. For this, the higher 
education community is most grateful. I am 
convinced that the visions held by President 
John F. Kennedy and President Lyndon 
Johnson were one and the same as the 
vision of Congressman James G. O'Hara. 
His role in achieving legislation which was 
supportive of their policy goals cannot be 
overlooked. 

Even though the formal consultancy 
ended in 1985, the friendship with Jim 
O'Hara continued. Mr. James G. O'Hara 
glows in my memory as a fine gentleman 
who strove for fairness and full educational 
opportunity. I admired him enormously and 
shall miss his optimism. 

Respectfully, 
W. ANN REYNOLDS, 
; Chancellor. 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield to the gentleman from 
Kansas [Mr. ROBERTS]. 
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Mr. ROBERTS. I thank the gentle- 
man for yielding. 

Mr. Speaker, it is a privilege and an 
honor to join my colleagues in this 
special order in behalf of our mutual 
friend and colleague, Jim O'Hara. I 
thank my colleagues from Michigan 
for reserving this most appropriate 
time and for providing this House with 
his biography if you will. 

Mr. Speaker, I only wish all of the 
Members of this House could have 
joined those of us who attended the 
services for Jim, held at the St. Louis 
Catholic Church in Alexandria, only 
blocks away from the O’Hara home. 
As the Reverend John Elliott pointed 
out, family, friends, colleagues, all 
present, celebrated Jim’s life, his con- 
tributions and achievements on St. 
Patrick’s Day. St. Patrick’s Day no less 
for an Irishman named O’Hara. And, 
it was a beautiful day and service tem- 
pered by our sense of personal loss and 
sharing that loss with Susan and the 
O'Hara family. 

Jim’s longtime friend and colleague 
Frank Thompson and his law firm 
partner Thomas Boggs gave special 
and comforting eulogies. Both men re- 
flected on Jim’s many accomplish- 
ments and honors but it was Jim the 
man that they highlighted and he was 
in our hearts—his smile, that twinkle 
and spark in his eyes, sense of humor, 
love of family, life at its fullest, and 
yes a bit of politics thrown in. As a 
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matter of fact, partisan politics for 
Jim was a fierce partisan in the finest 
sense of the word, always for the un- 
derdog. 

I did not serve with Jim in this 
House. And, I must admit after listen- 
ing to the many legislative initiatives 
this man championed so effectively, 
doubtlessly I may have voted to re- 
commit many of the banners he waved 
so proudly but that is not the point. 
You see, Jim O’Hara and I were neigh- 
bors for over 15 years. And, it is the 
special beauty of this body, this 
House, this public service that we were 
good friends despite the so-called aisle 
that separated us by party. 

Jim was on the sidelines sending in 
plays as a most effective lobbyist by 
the time I ran for Congress in 1980. 
But, one of the first contributions to 
this so-called conservative Republican 
from Kansas came from Jim. Come to 
think of it, this news might still be 
classified as top secret by the O’Hara 
family, but Jim told me, “Pat, you 
know the Republican Party sure needs 
a few good men in its ranks and you 
are one of the few that I know.” Ah, 
that sense of humor. 

And, I remember the time we were 
crossing the Wilson Bridge on the way 
to work—separate cars. I looked over 
to discover Jim shaking his finger at 
me, and shouting something, red 
faced, upset. I found out soon enough. 
I had just bought a new foreign auto- 
mobile and that sure didn’t set well 
with the man from Michigan who has 
had at least 50 Chrysler products 
parked in front of his home during the 
past decade—all with Michigan Blue“ 
bumper stickers. 

My colleague, Mr. Frost, tells us 
that good fences make good neighbors. 
No. Not so. Not so with all of the 
friends who are privileged to call the 
O’Hara neighbors. Mary and Bridgette 
who were babysitters with the wild 
and woolly Roberts bunch. New found 
respect to young Neal O’Hara, at least 
I think it was Neal, who gave this 
aging basketball player a bloody nose 
on the local playground. Special love 
and thanks to Susan, what a dear 
woman, whose home and yard are the 
pride and talk of Hollin Hills. Susan 
even taught Mrs. Roberts patience 
when it comes to trees, flowers, and 
shrubs, and working with God's cre- 
ation. 

Mr. Speaker, we have indeed lost a 
friend, a colleague, and in the case of 
the Roberts family, a good neighbor 
but as we heard in Jim’s service, We 
shall be with the Lord unceasingly” 
and Jim is there. We also heard, The 
Lord is my shepherd, there is nothing 
I shall want,” and in my humble opin- 
ion, Jim O’Hara did not want for any- 
thing. 

As a final commendation following 
Jim’s service, a dixieland band played 
“Nearer by God to Thee” and “When 
the Saints Go Marching In” bringing 
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both smiles and tears and joy and 
sorrow. It was Jim’s request, fitting his 
unique character and love of life. And, 
later at the O’Hara home well into the 
warm and special St. Patrick’s Day 
afternoon, with friends, family, and 
the band played on—as will Jim’s 
memory in our hearts and minds. 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield to the gentlewoman from 
Louisiana [Mrs. Bocas]. 

Mrs. BOGGS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I am very grateful to 
the gentlemen from Michigan [Mr. 
DINGELL] and [Mr. Forp] for the op- 
portunity to pay tribute to the life and 
accomplishments of Jim O'Hara, a 
true son of this House, as you have 
heard, who revered its history, mas- 
tered its rules, and enjoyed its spirit 
and the actuality of its camaraderie 
and friendship. 

Mr. Speaker, I was privileged to 
know Jim as my husband Hale’s col- 
league, as my own colleague and as my 
son’s law partner. 

Mr. Speaker, when I read Tom’s 
eulogy that the gentleman from 
Kansas [Mr. Roserts] just referred to, 
delivered at Jim’s funeral service, I 
was struck by the fact that my son was 
influenced by many of the qualities in 
Jim’s beautiful character that Jim had 
found inspiring in Hale’s character. 

To illustrate, Mr. Speaker, I read ex- 
cerpts now from Jim’s remarks at the 
special ceremony in Hale’s memory, 
and excerpts from Tom’s eulogy of 
Jim at this funeral. 

Mr. Speaker, Mr. O’Hara said: 

Life seems filled these days with senseless 
tragedy, and I count the untimely death of 
Hale Boggs as one such tragedy. To pass 
from this life after we have completed our 
earthly mission is one thing. To have lived 
life to its full, and to have served to the 
extent of our capacities over a long period 
of years robs death of some of its bitterness. 
But to be struck down in the prime, as Hale 
Boggs was—while there were still challenges 
to be met and mastered, and while there 
were new directions into which he could 
have led our party and our Government— 
this, Mr. Speaker, makes the loss so tragic. 

Hale Boggs was a great Democrat, a man 
who served his party with distinction. He 
was an outstanding Member of the House of 
Representatives, and he served this body 
with equal distinction as a Member and as 
the majority leader. Forceful, articulate, 
courageous, Hale Boggs brought to the 
House a dedication to the process of govern- 
ment that these challenging times demand. 

Most of all, Mr. Speaker, Hale Boggs was 
my friend. There is special comradeship 
which we share in this body—a comradeship 
born of the knowledge that we serve the Re- 
public in the same way that our forebearers 
have served in this body for nearly two cen- 
turies. All of us value that shared experi- 
ence. But with Hale Boggs, my relationship 
was closer than that. It was a friendship 
which I valued; and it is as a friend, as well 
as a distinguished leader, that Hale Boggs 
will be missed by this Member. 

And then, Mr. Speaker, I would like 
to quote from Tom’s eulogy of Jim: 
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I first met Jim in the mid-1960’s—a time 
when this country was divided by prejudice 
and hatred—a time when Congress was 
center stage—the trilogy of public accommo- 
dations, voting rights, and open housing 
were the scripts. My heroes were legislators 
who, in spite of great political risk and per- 
sonal ridicule, led this country toward racial 
peace. Jim O'Hara quietly, effectively, and 
unassumedly was one of those leaders. 

In the early 1970's, shortly after the 
Nixon election, I served on a four-member 
drafting subcommittee of the Democratic 
Charter Commission with Jim and learned 
one of the most valuable lessons of my life. 
Jim taught me that although policy and 
procedure are different, if you master the 
rules, you master the game. No one knew 
the rules better than Jim, and no one but 
Jim could teach the importance of the rules. 

When Jim joined the firm in 1977, many 
of my partners were skeptical that politician 
could become lawyer. Could a committee 
chairman with a large staff become a daily 
practitioner? Could the sought after become 
the seeker? The doubt did not last long. 
Soon the firm became billed as the influen- 
tial lawyer/lobby firm” of Patton, Boggs & 
Blow. The press gave me undue credit. The 
pros hired us because of Jim's expertise. 
The effective legislator became the effective 
legislative strategist. No one in Washington 
could give better advice on whether a goal 
could be accomplished and, if so, how. 
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Jim was a man of many talents: in- 
telligence, persistence, persuasiveness, 
a strong sports enthusiast and a sports 
participant, golf and sailing, a man of 
wit. Jim O’Hara was a leader and a 
teacher. Jim loved his country, his 
Democratic Party, his partners, associ- 
ates and staff, his labor buddies, his 
former colleagues, and they loved him. 

I can assure his wife, Susan, that 
this Member was one of these, but 
Tom finished by saying most of all, 
Jim loved his family. There was not a 
day that went by when one of the 
family had not dropped by the office, 
or when Jim was not talking about 
them, and Susan and all of the chil- 
dren, I do indeed join in those re- 
marks. He did love his family so much, 
and I know that that love surrounds 
all family members now and will be 
with each member all the days of their 
life. 

Tom concluded by saying, We are 
all going to miss him. Jim O'Hara was 
a class act.“ 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Michigan 
(Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, I thank 
the gentleman for yielding time to me 
and commend my dear friend and col- 
league, the gentleman from Michigan 
(Mr. Forp] for his well-stated remarks 
and for his hard work in making possi- 
ble this special order for our dear and 
beloved deceased former colleague, 
Jim O’Hara. 

It is important for all Members who 
served with Jim to recognize not only 
his great efforts here in Congress but 
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also his distinguished service and his 
accomplishments on behalf of so many 
things that are important. 

It is with great sorrow that I extend 
the condolences of my wife, Deborah, 
and I to his dear wife, Susan, and his 
family who are here today. 

There are many things that could be 
said and will be said about Jim 
O'Hara. He was visionary. He knew 
what the country needed and did what 
he could to bring it about. He sought 
to help people and bring about good, 
and he did so with great vigor and ef- 
fectiveness. 

One of the things that I recall most 
particularly about Jim O'Hara was the 
unique character that he had, the ex- 
traordinary courage that he showed 
and his love and his affection for his 
friends. 

One of the issues that divides this 
bed from time to time is the subject of 
redistricting. On one occasion, as my 
colleague, the gentleman from Michi- 
gan [Mr. Forp] will recall, the threat 
was made that a certain individual was 
going to divide Mr. O'Hara's district 
into two parts, one of which would be 
a part for that individual, who served 
at that time in the legislature in the 
State of Michigan, where he had con- 
siderable influence. Mr. O’Hara ad- 
vised him that he could go right ahead 
and do that because the effort was to 
divide the district, served so well by 
Jim O’Hara, into two. This would 
create a district for this particular in- 
dividual and gerrymandering out an- 
other for the dear and beloved former 
colleague of ours, Mr. Lucien Nedzi. 
Again, Jim O’Hara told the individual 
in question, Go ahead, you divide the 
district into two any way you choose, 
you file in one, and you will be run- 
ning against me, not against Lucien 
Nedzi.” As the story goes, Jim O'Hara, 
BILL Forp and I, and all the others 
who served thereafter, for many years, 
worked together in great friendship 
and harmony. 

| served with Jim for his entire 18 years in 
the House, where he served Michiganians 
from Macomb and the surrounding counties in 
Michigan's 12th District. Jim was not only a 
superb legislator and colleague, but also a 
good friend. Needless to say, like all his legion 
of friends, | was deeply saddened to hear of 
his death. Michigan and this Nation has lost a 
great public servant and a decent and caring 
individual. 

Two things come to mind when | think 
about my time in Congress with Jim O'Hara: 
his love and care for all people and his tena- 
cious skill as a legislator. 

Jim virtually dedicated his life to the fair and 
equitable treatment of his fellow man. This is 
particularly evident in the legislation he sup- 
ported throughout his career in Congress. Jim 
was one of the great advocates of President 
Johnson's Great Society Programs including 
the monumental Civil Rights Act of 1964. In 
fact, he worked with the Justice Department 
and actually drafted portions of the Civil 
Rights Act of 1964. He also created the Man- 
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power Retraining Act of 1962, which helped 
displaced workers stave off unemployment 
and receive the necessary training to start 
again. As my colleague, Mr. Fogo, mentioned 
in his comments, Jim enabled workers to re- 
ceive fair wages through the O’Hara-McNa- 
mara act, which prohibited government con- 
tractors from paying less than the prevailing 
wages in contracts for services. He also vigor- 
ously supported the Voting Rights Act, student 
work-study programs, and equitable increases 
in the minimum wage. 

Upon his arrival to Congress, Jim O'Hara 
was elected to the Democratic Study Group, 
where he developed an acute sense for par- 
liamentary procedure and gradually earned 
the reputation as an expert in the use of 
House rules. Many times Jim, while serving on 
the Education and Labor Committee, used his 
expertise to push initiatives on the House floor 
concerning important labor and education leg- 
islation. Jim also was the driving force behind 
the 21-day rule, which prevented the Rules 
Committee from stalling legislation for more 
than a 3-week period. 

When Jim was elected chairman of the 
Democratic Study Group in the late sixties, he 
successfully rekindled the Democratic Caucus; 
Understanding the caucus could be used as a 
vehicle for reform in the House. His keen in- 
sight of the future implications of these re- 
forms lead to several necessary changes in 
the House rules, which today are regarded as 
accepted practice of the House. The caucus 
used Jim's designs to reshape the seniority 
system in the House. Jim also used his parlia- 
mentary skill to alter the practice of closed 
committee markups and opened them for un- 
restricted public viewing. He also modified a 
ruling in the Committee of the Whole to re- 
quire recorded votes. 

Through all these reforms and legislative ini- 
tiatives, Jim O'Hara never lost sight of the 
needs and concerns of his fellow man. | will 
always remember Jim for his dedication and 
perseverance for progressive reform and his 
deep commitment to equality for all. We all 
stand to learn from this important legacy that 
James G. O'Hara has left us. 

Mr. Speaker, the memory of Jim will long be 
with me and is one which all Members hold 
very dear. He is one of the great public serv- 
ants and a decent and caring human being, 
whose character is exemplified in the great 
love and affection and warm relationship that 
he had with his family, with whom he held 
such a close and a dear relationship. He is a 
man that | had occasion to know, to respect 
and love for many years. His memory will 
always be green in my heart and | believe in 
the hearts of all who loved him. 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield to the gentleman from 
Michigan [Mr. LEVIN]. 

Mr. LEVIN of Michigan. Mr. Speak- 
er, there is no greater tribute to a de- 
parted colleague than the expression 
that I might describe it as it is, all of 
his former colleagues, and we have 
seen some of that already today, and 
there is so much more. 

I have always been struck by the 
fierce affection and loyalty of Jim’s 
colleagues toward him, and I think it 
was for a variety of reasons, friend- 
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ship, and also because Jim was consid- 
ered a model legislator. He was con- 
cerned. He was compassionate. He was 
collegial, and he had the highest in- 
tegrity. What more could one ask of a 
legislator? He cared about the process, 
and I think I met Jim when he was 
working on the Committee on Rules 
within the Democratic Party. He also 
cared about policy, and so many legis- 
lative achievements that came out of 
this House bear the imprint of Jim 
O’Hara—Medicare and Medicaid and 
clean air and clean water. He cared 
about his community, the community 
he represented, and he also cared so 
much about the country. 

I remember so well in the 1968 Presi- 
dential campaign, the intensity of Jim 
O’Hara. I was the State chair at the 
time. I was quietly supporting a differ- 
ent candidate than Jim O’Hara. He, no 
matter how intense he was, always 
combined it with decency. I think one 
of the great losses of the loss of 
Hubert Humphrey in the 1968 Presi- 
dential campaign was that it snuffed 
out an even larger opportunity for Jim 
O’Hara to serve this Nation. There 
were sO many people who were in- 
volved with that campaign. There was 
no one who bore a greater load of the 
work and of the effort in the dream 
than Jim O’Hara. I had a chance 
afterward in that campaign to work 
with Jim and other Members of this 
House. I also, in recent times, worked 
with Jim on the election of a new 
chair at the National Committee, and 
I can remember Jim talking to me on 
the telephone, more in a whisper than 
in a full voice, but the intensity, the 
dedication, the commitment were 
there as if he had full voice. 

The Detroit Free Press editorialized 
about Jim O’Hara, and I would like to 
read just a bit of that. This was the 
editorial of March 16, 1989: 

Jim O’Hara viewed politics as a high call- 
ing, and he governs his life in Congress ac- 
cordingly. As a member of the U.S. House of 
Representatives for 18 years, Representa- 
tive O'Hara played a vital role in many of 
the key environmental and social programs 
enacted during the 1960s. His strangely de- 
tached 1976 Senate campaign tended to ob- 
scure, rather than to embellish, his solid 
record of achievement in the House. He was 
a patient, methodological legislator of genu- 
ine substance. Jim O’Hara was a successful 
legislator because he was a man of principle 
and yet a man who knew how to compro- 
mise to achieve an important result. He lis- 
tened to people; he had a strong talent for 
pulling ideas and people together. 

And I close with this excerpt from 
the editorial because it rings so true. 

The U.S. House of Representatives, we 
keep being told these days, is not an attrac- 
tive or rewarding place in which to carve 
out a long career as it once was. That is a 
shame. Jim O'Hara’s service to his country 
and to his State is a reminder of what a con- 
tribution a good legislator can make, Jim 
O' Hara has been out of the public eye and 
out of the State for a dozen years, but his 
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service deserves to be remembered and cele- 
brated now in his death. 

So Susan and the seven kids, they 
were kids to Jim always. 

Indeed, his service deserves to be re- 
membered and indeed celebrated, and 
we join together in saying to Jim that 
he is remembered and saying to Jim 
and his family, “Jim, you indeed, your 
life is celebrated.” 
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Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Iowa, who was 
sworn in on the same day as Jim 
O'Hara when they started their ca- 
reers here. 

Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman from Michigan 
(Mr. Forp] for yielding to me. 

What the gentleman said is true. 
Jim O'Hara and I were sworn in to 
Congress on the same day in January, 
1959. We later served on the education 
and labor committee for 2 years to- 
gether. 

Jim O'Hara was one of those Mem- 
bers who was important to this institu- 
tion. This House is made up of 435 
Members. It is like any other institu- 
tion that would be composed of 435 
members; some do a lot of work, and 
some are more visible than others. Jim 
was one of those who really accom- 
plished a lot. His imprint is on a lot of 
education legislation. He knew the 
bills. He worked hard in subcommit- 
tees, and he rendered great service in 
that regard. 

We also served together for several 
years on a caucus committee of rules 
to reform the rules of the caucus and 
of the House of Representatives. They 
were finally adopted in, I believe, 1973, 
and some of them, I think, were adopt- 
ed in 1971. 

Jim was a technican. He was good at 
helping to draft rules, and he was an 
excellent member of that 11-member 
rules committee. On those reforms 
that we hear so much about today, a 
lot of people think they only went into 
effect after Watergate, but that is not 
so; they were put into effect 2 years 
before that. They were implemented 
at a later time. 

Jim O’Hara deserves all the acco- 
lades I have heard here today, and I 
do not need to repeat them. I will say 
that I certainly was saddened and 
shocked both when I heard that he 
was afflicted with a terminal illness. 
Jim was the kind of a good person that 
should have been permitted, it seems 
to me, if ever anyone was permitted, to 
live a fuller and a longer life than he 
was given. 

Jim O’Hara made a contribution to 
this House, he made a contribution to 
his State and to his Nation, and I am 
sure that everybody would join in 
saying that our heart goes out to Jim 
O’Hara and his family. 
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Mr. CARR. Mr. Speaker, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Michigan. 

Mr. CARR. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in deepest sympa- 
thy at the passing of our good friend, 
Jim O'Hara. I want to extend warm 
sympathies to the family. They shared 
with us a man who was a giant. 

When I was first elected in 1974 and 
had the privilege of serving with Jim 
in the House for only 2 years, I can 
recall, coming as a new Member from 
Michigan, that Jim O’Hara was a role 
model for us. He got me off to a good 
start, not only on the issues but, I 
think, principally by his example, by 
his integrity, by the manner in which 
he carried himself, and by the care 
and concern he had not only for the 
people he served but for the people he 
served with. 

Although we only served together a 
short time, I really got to know Jim 
OHara well in his career as a distin- 
guished Washington attorney. We 
worked together on a large number of 
issues, and I was impressed by the 
quality of Jim’s mind. He clearly was 
one of the best strategic thinkers in 
the political sense that this House had 
had in recent times, and he used those 
talents as he served clients as a Wash- 
ington attorney. 

We became friends, and he was my 
friend. We played golf together. I 
began to learn the deeper Jim O'Hara, 
not just the one I had known when I 
was a freshman Member of Congress 
and he. was my senior mentor. We 
shared private time together, and I 
can tell the Members that even 
though we did not know each all that 
long and did not serve together for a 
long time at all, I am going to miss 
Jim. 

I can recall the very last phone con- 
versation I had with him after his ill- 
ness was determined but before he had 
gone to the hospital for the last time. 
He was full of vigor. He was a fighter. 
He was a fighter, whether it was for 
legislation or for his own life. 

Mr. Speaker, I will always remember 
that conversation. I will always re- 
member some of the things he said to 
me then, and I am going to miss Jim 
O'Hara for as long as I live. 

Mr. Speaker, | rise today to join my col- 
leagues in remembering one of the great 
Members of this Congress, a man | was privi- 
leged to know and honor to call a friend, the 
Honorable James G. O'Hara. 

Jim O'Hara is best described as both a 
fighter and a leader. The former because he 
never gave up the fight. If he couldn't win the 
battle this time, he knew that he'd have an- 
other chance—or that he would find the time 
and place to make the opportunity happen. 
And he was a leader because he had the 
foresight to champion causes long before they 
became the hot item on the hit parade. He 
fought for them out of personal conviction and 
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honest emotion. It wasn't the popular thing to 
do with Jim, it was the right thing to do. 

The battles he led in Congress certainly 
knew no boundaries. They included civil rights, 
children’s rights, women's rights, higher edu- 
cation, the environment and even air safety. 
But of all the changes in the way we do things 
that can be attributed to Jim O Hara it is prob- 
ably the changes that govern the way this in- 
stitution operates that were most significant 
and far reaching. His reforms of procedure 
have made the House a more open, repre- 
sentative and honest institution. 

So | suppose the best eulogy that can be 
given any person is that they made a differ- 
ence. And Jim O'Hara certainly did that. He 
suffered a few defeats along the way, but 
each one hardened his resolve and made him 
a stronger and more determined individual. 

am honored to have known him. And it is 
an honor to be able to pay tribute to him in 
this institution which bears his mark as much 
as any other that came before him or will 
follow him. 

Mr. STOKES. Mr. Speaker, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Ohio. 

Mr. STOKES. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to commend the 
gentleman from Michigan [Mr. Forp] 
for taking this special order and per- 
mitting us an opportunity to speak on 
this special order on behalf of our de- 
ceased friend and colleague, Jim 
O'Hara. 

Mr. Speaker, I recall meeting Jim 
O'Hara shortly after coming to the 
House in 1969. Jim at that time was 
Chairman of the Democratic Study 
Group, which is one of the first groups 
I joined upon coming to the House. I 
also came to know him immediately 
upon coming to the House because the 
first committee to which I was as- 
signed was the Committee on Educa- 
tion and Labor on which Jim also 
served. : 

My association with him in both ca- 
pacities not only gave me a chance to 
know him but also to work with him 
on many issues. I both respected and 
admired Jim O’Hara. He was dedicated 
to liberal causes. He was tenacious and 
aggressive on behalf of the protections 
and guarantees of the United States 
Constitution, and he was unfaltering 
in his fight for civil rights, equal edu- 
cational and employment rights, and 
democratic reform of the House of 
Representatives. 

More than that, Jim was an expert 
in the parliamentary procedures of 
the House. In those days many of the 
legislative battles on the floor in 
which we were engaged were often 
won due to Jim’s skill at parliamenta- 
ry maneuvers. In those days we spent 
a lot of time strategizing on legislation 
affecting funding programs for educa- 
tion, which is an area in which Jim 
always took a leadership role. Under 
his leadership millions of dollars were 
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often added to education programs 
through our coalition on funding for 
education. 

Many Members of the House, Mr. 
Speaker, availed themselves of Jim’s 
knowledge of the rules of the House, 
and he was always accommodating. As 
I look back over the last 20 years, Jim 
O’Hara stands out as the Member who 
not only knew the rules of the House 
better than any other Member but 
possessed the skill of utilizing those 
rules for legislative advantage. 

He left an extraordinary record of 
legislative achievement in the House, 
some of it landmark legislation. 

I recall that just before he left the 
House I had a long conversation with 
Jim at a time when he and I were dis- 
cussing our children and their college 
educations. He was a very committed 
and very dedicated father. Last year I 
had occasion to hire a young man just 
out of law school as a legislative assist- 
ant. That young man turned out to be 
Jim O'Hara's youngest son, Neal 
O’Hara. I think it is a fitting tribute to 
the lasting memory of Jim O’Hara in 
the halls of Congress to know that his 
son is here continuing the dedication 
of his father to legislative achieve- 
ment. 

Neal O’Hara reminds me a great deal 
of his father, who left a legacy of ex- 
cellence to his son as a legislator, 
lawyer, and lobbyist. 

Mr. Speaker, those of us who served 
with Jim O’Hara will remember him 
with respect and admiration. He was a 
credit to the legal profession, to the 
Congress, and to this Nation. I extent 
my condolences to his loving family. 
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Mr. FORD of Michigan. Mr. Speak- 
er, I yield to the gentleman from De- 
troit [Mr. HERTEL]. 

Mr. HERTEL. Mr. Speaker, I have a 
formal statement for the Record that 
I would like to submit, but I would like 
to talk about what Jim taught me. We 
have heard about many of the honors 
that he received and many of the won- 
derful achievements that he was able 
to accomplish in his career in the Con- 
gress, but throughout his whole life 
the most important thing to him was 
his family. He leaves that with all of 
us. That was what was most important 
considering all of the other heavy re- 
sponsibilities that he had, and that is 
what he was proudest of, his family. I 
think by example, by his interest, by 
his love, he taught us that on a daily 
basis. 

So what better can be said about a 
man than that he cared about his 
family, that he had a sense of humor 
about his world and about himself and 
that he cared and extended those feel- 
ings to his neighborhood and his State 
and his country and through that 
caring he was able to improve the lives 
of people of this country. I think that 
is the highest accomplishment that a 
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Member of this House, a citizen of this 
country, can have, and that certainly 
was what Jim accomplished and left 
all of us. 

Mr. Speaker, Congress has set aside today 
to memorialize a colleague and friend whose 
impact as a Member of the U.S. House of 
Representatives has affected our entire 
Nation. As a pioneer in the field of civil rights, 
an advocate of the rights of working men and 
women and a fighter for the health and safety 
of our workforce, Jim has made a significant 
contribution to the quality of life of all Ameri- 
cans. 

Jim O'Hara was elected to Congress in 
1958 at the age of 32 by a margin of five 
votes. After three recounts in a 3-month 
period it was conceded that he won the elec- 
tion to represent Michigan's 12th Congres- 
sional District. He was the first Democrat to 
win that seat since 1895. He served with 
honor and distinction for 18 years. 

His keen knowledge of the law won him the 
title of Mr. Parliamentarian and for many years 
served in that capacity at the Democratic Na- 
tional Conventions, Democratic caucuses and 
wherever there was a need for interpreting 
Robert's Rules of Order. 

Jim served his constituents with dedication 
and concern and was particularly devoted to 
the youth of our Nation. He fought vigorously 
to include them under the minimum wage law. 
His efforts to promote higher education oppor- 
tunities for young people was abiding and in- 
tense. He always found time to coach and 
counsel hundreds of young people to whom 
he became an important father image. 

In honoring Jim O'Hara today, we pay our 
respects to a man of great integrity, compas- 
sion, and distinction. Those of us who knew 
him well, enjoyed his wit and humor. We feel 
that we benefited from his wisdom, knowl- 
edge, and friendship and we feel fortunate to 
have known him. Jim was a man of good will 
who worked hard to improve the quality of life 
for the less fortunate. 

Today, as | join his many friends and col- 
leagues in honoring his memory, | know we 
are better men and women because of the ex- 
ample he set for us. 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield to the gentleman from 
Michigan [Mr. Bonror]. 

Mr. BONIOR. Mr. Speaker, let me 
first acknowledge my dear friend, the 
gentleman from Michigan [Mr. Forp], 
for his warm friendship that he 
shared with Jim O'Hara, that he 
shares with all of us, and thank him 
for taking out this special order. 

Mr. Speaker, I rise to pay tribute to 
Jim O'Hara. As I think everybody 
knows, he was not only well loved in 
this institution, and greatly respected 
here, but he was dearly beloved at 
home. Many of the Members that are 
currently with us in this Congress 
speak fondly of, not only his skills on 
substance, but, of course, his parlia- 
mentary skills which really few Mem- 
bers in this body can approach. His 
popularity back home in Michigan is 
indeed legendary. In my travels 
throughout my congressional district 
for the past 13 years, people would 
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always ask me, “How’s Jim doing?” 
“How’s he been?” “What’s he up to?” 
“Give him my best regards.“ 

Mr. Speaker, that was a constant re- 
frain that I heard from my constitu- 
ents for the past 13 years. It was one 
of the greatest privileges of my politi- 
cal life to succeed him in representing 
the 12th Congressional District in 
Michigan. 

As my colleagues know, all of us feel 
a certain sense of awe when we get 
here. This is sort of a special place 
with a lot of special people. However, 
Mr. Speaker, it is even made more 
awesome especially when we hear 
from the people that we are serving 
that the guy we are succeeding was 
really a special person, and a great 
person and someone who had the 
deepest respect of everybody here. 

Mr. Speaker, Jim O'Hara knew how 
to play the game on the floor and in 
committee. He was a master at the 
rules, and of course on substance he 
was genuine. I guess that is a good 
word. 

The working people of this country 
and of my district have never had a 
better friend, with maybe one excep- 
tion, the gentleman from Michigan 
[Mr. Forp]; but never had a better 
friend in this Congress than Jim 
O’Hara. He served with distinction for 
two decades, tumultuous decades, the 
1960˙8-1970 s, and he was right at the 
front of the class on civil rights issues, 
and that was not easy for him. It was 
easy for him internally. It was easy for 
him the person. But people should un- 
derstand that it was not always easy 
for him politically, but he was there. 

Mr. Speaker, he was there on educa- 
tion issues. He was a leader in educa- 
tion, and he fought hard for the anti- 
poverty programs that were sent up 
here through the 19608. 

He also was a guiding light on 
reform for this institution. He opened 
this place up, and I guess that is prob- 
ably the hardest thing for people out 
in Michigan, or California or Florida 
to understand because this institution 
to a large extent until recently, until 
television, was really sort of a question 
mark or a vague idea in people’s 
minds, but Jim opened this place up, 
and he gave lots of people an opportu- 
nity to participate and to give. 

As was said after he left the Con- 
gress, he was active in many, many 
things, but he loved to sail. I am sure 
that has been talked about, and he 
loved to do it with his family and with 
his children. 

I guess the other thing that I would 
like to say about Jim is how unpreten- 
tious he really was. He did not have a 
false air about him. He just went 
about, and he did his thing, and he did 
it without fanfare, he did it without a 
big entourage of people following him. 
He did it by himself, and he did it, did 
it from the heart and from the gut, 
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and I guess my colleagues knew it 
when he said something to them in a 
meeting, or if he made a speech, that 
it was genuine, and I think that is an 
attribute we need a lot more of in poli- 
tics. 

Mr. Speaker, I was talking to Bill 
Ross, one of his law partners, and he 
was commenting to me at one time 
about when a commander had made 
arrangements for a military escort to 
greet Jim, and, when Jim got wind of 
that, he said. No, no, no, they won't 
do that stuff for me.“ 

Mr. Speaker, Jim O'Hara often went 
around his own district unescorted by 
aides to meetings, to give speeches, 
and he did it well, and he did it with 
style, class. I remember the first time I 
knew of Jim was back in that first 
campaign he won by five votes because 
I happened to live on the street of his 
main opponent, Joe Mihalic, so of 
course the whole neighborhood and 
everybody was for Joe Mihalic but I 
remember the signs that Jim O’Hara 
had plastered all over the district, and 
it was just a simple word, Who,“ with 
a question mark, and then, shortly 
before the campaign, they changed 
the signs in the middle of the night, 
and there were names of Sopo Wil- 
liams, Phil Hart, and Jim O’Hara writ- 
ten on the new signs that went up. It 
was clever. It caught people’s atten- 
tion. 

Mr. Speaker, Jim, as my colleagues 
know and as may have been indicated 
already, and I think the gentleman 
from Michigan [Mr. HERTEL] said it 
very well, that one cannot speak more 
highly of a person than to talk about 
how he or she treats their family or 
the relationship with their family, but 
Jim has a wonderful family, and by 
the mid-1960’s Jim and Susan had 
seven children, all in school, all active 
lives and interests. 

Mr. Speaker, they had problems, 
too. Somebody may have mentioned 
that some of them had to deal with 
hemophilia and epilepsy, and on sever- 
al occasions they had to keep a vigil at 
the hospital while a child’s life hung 
in the balance. That was his priority. 
He made the family and the children 
his priority, even over this institution, 
which many of us can learn from. 

Mr. Speaker, the other memory I 
have of him, and they are very fond 
memories; one was in 1972. I was run- 
ning for State representative, and Jim 
had that very difficult race in 1972, as 
I did, barely won, but I happened to 
find out that I won over my Republi- 
can opponent by a very narrow margin 
very early in the evening, before mid- 
night, but I remember sitting up with 
Jim and his staff in this old house, and 
we were all lying around sleeping on 
the floor waiting for the results from 
St. Clair County to come in. 
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That was the northern end of the 
district, presumed to be Republican. 
Frankly, everyone thought it was cur- 
tains when the county vote came in 
from St. Clair that it would be all over 
and Jim would have lost, but he won 
St. Clair County. 

I think he would be proud to hear 
me say today that I carried St. Clair 
County ever since I have been in the 
Congress, since I followed him. Not 
only have I carried it, but quite frank- 
ly, I carried it as strongly and in some 
instances stronger than Macomb 
County; so thanks, Jim, for setting my 
base for me. 

When I first got here in 1976-77 it 
just so happened that Jim's son, Bren- 
dan, was running for State representa- 
tive out here in Virginia. I remember 
one of the first things that my staff 
volunteered to do, along with me, was 
to go out and man the polls for Bren- 
dan. 

Jim often came back to my district 
and campaigned personally for me, 
coming to my fundraisers and doing 
the things you have to do to help 
someone get elected to Congress and 
get reelected. Just before he passed 
away, I remember the campaign in 
August of last year. He spoke at a rally 
in Macomb County in which we had 
10,000 people. He was one of the main 
speakers before Mike Dukakis came 
and spoke to the throngs of working 
people, educators and students there. 
You knew something was wrong then. 
I did not quite know what it was, but 
he could barely speak. Later I learned 
that was one of the first signs that he 
was having any difficulty. He was 
rasping and hoarse, but he gave a fiery 
speech that rallied the troops. It 
turned out to be a very productive 
event. 

I have been told recently by some- 
one very close that one of the things 
that I guess Jim regretted somewhat 
was that there were, as in many politi- 
cal districts across the country, inter- 
nal feuds and that somehow in our dis- 
trict we were not quite capable of put- 
ting these feuds behind us. After Jim 
died, I made an effort to do that and 
had discussions with some of the prin- 
cipals involved. I think he would be 
pleased to know that I think we have 
buried that past. 

He was a very special person and he 
has a very special family. 

I guess he would be particularly 
proud of the fact that we are able to 
be doing some of the things, good 
things that Jim has done over the 
years in his new endeavors. 

I just wish them the best, his wife, 
Susan, the very best. Anytime that we 
here as friends and colleagues can be 
of help to the family in any way, they 
should feel free to call upon us, be- 
cause we have the utmost love and re- 
spect, not only for Jim, but for his 
children and for his wife, Susan. 
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Mr. Speaker, in conclusion, let me 
just say that it is with deep fondness 
that we will always remember him and 
his spirit. His spirit will live for a long 
time with the people that I represent. 
He represented so many good things. 
He represented really what the work- 
ing people of Macomb and St. Clair 
Counties were all about, family, work, 
good play on the lake, good education, 
the ability to buy a home, all those 
wonderful values that have become 
almost political cliches in the last few 
years. He really was there at the 
founding of what they all meant in 
terms of the post-World War II devel- 
opment in our country. For that we 
will always be grateful for his partici- 
pation in the life of this great land. 

Mr. Speaker, | rise to pay tirbute to a great 
man, my predecessor in Congress from Michi- 
gan's 12th District, Jim O'Hara, who passed 
away last night. 

As we all know, Jim was well-loved and 
greatly respected in the Halls of Congress. 
Many current Members count themselves for- 
tunate to have been among Jim's close 
friends. 

His popularity back home in Michigan is leg- 
endary. In my travels around the 12th District, 
even a decade-and-a-half after he left Con- 
gress, people still often ask me bout Jim 
O'Hara and send their best regards. 

It was one of the greatest privileges of my 
political life to succeed him here representing 
the people of the 12th Congressional District 
of Michigan. All of us feel a certain sense of 
awe when we first come to Congress to serve 
the people who have elected us. For me, that 
sense of pride and responsibility was even 
greater because | followed in the footsteps of 
Jim O'Hara. 

Jim served with enormous distinction for 
nearly two decades in Congress. He champi- 
oned landmark civil rights, labor, education 
and antipoverty legislation during the 1960's. 
He was a guiding light behind the reforms that 
opened up this institution, enabling it to 
become a truly more democratic body. 

The working people of our Nation have 
never had a better friend than Jim O'Hara. 

After leaving Congress, Jim continued to be 
active in national affairs. We worked closely 
together on many issues over the years, and | 
was always impressed by his unwavering dedi- 
cation to his State and Nation. 

{From the Port Huron Times Herald, March 
15, 1989) 
Ex-AREA REPRESENTATIVE O'HARA DEAD AT 63 

ALEXANDRIA, VA.—Former U.S. Rep. 
James G. O'Hara was known as a friend of 
working people when he represented the 
Blue Water Area. 

The longtime lawmaker for Michigan's 
12th District, who became a lobbyist, died 
Monday of cancer. He was 63. 

“The working people of our nation have 
never had a better friend than Jim O'Hara,” 
said U.S. Rep. David E. Bonior, D-Mount 
Clemens, who succeeded O'Hara. 

“His popularity back home in Michigan is 
legendary. In my travels around the 12th 
District, even a decade and a half after he 
left Congress, people still often ask me 
about Jim O'Hara and send their best re- 
gards.“ 
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O'Hara was elected to the House in 1958 
and served until 1976 when he ran unsuc- 
cessfully for the Democratic nomination for 
the U.S. Senate against Donald Riegle. 

“Jim served with enormous distinction,” 
Bonior said. He championed landmark civil 
rights labor, education and anti-poverty leg- 
islation during the 1960s. 

“He was a guiding light behind the re- 
forms that opened up this institution, ena- 
bling it to become a truly more democratic 

After his defeat, O Hara worked in Wash- 
ington as a corporate lawyer and lobbyist. 
Among his clients was the General Motors 
Corp. 

Longtime friend John Bruff, Macomb 
County Circuit Court judge, said O'Hara's 
cancer was diagnosed last fall and he contin- 
ued to work until about a month ago. 

O’Hara, formerly of Utica, visited Bruff 
last fall while campaigning for Michael Du- 
kakis, the former Democratic presidential 
nominee. 

He is survived by his wife, Susan, of Alex- 
andria, and their seven children. 

Bruff, who managed Mr. O’Hara’s cam- 
paigns and worked on his district staff, de- 
scribed him as a devout Catholic who was 
dedicated to his family. 

Funeral services will be held Friday in Al- 
exandria. 


From the Macomb Daily, Mar. 15, 19891 
Ex-CONGRESSMAN DIES or LUNG CANCER 
(By Chad Selweski) 


James O’Hara, who represented much of 
Macomb County in Congress for 18 years, 
died late Monday night of lung cancer, after 
being admitted to a Washington, D.C., hos- 
pital nearly a month ago. 

O'Hara, 63, served as the 12th District 
U.S. representative from 1958 to 1976, the 
year he unsuccessfully sought a U.S. Senate 
seat. A liberal Democrat, O’Hara served for 
many years on the House Education and 
Labor Committee and championed health, 
education and environmental issues. 

“For me, it was a special personal loss,” 
said former local Con Lucien 
Nedzi, a longtime friend. I had lunch with 
him about four weeks ago and he looked 
fine. His spirits were good.” 

O'Hara was admitted to George Washing- 
ton University Hospital Feb. 17 and was 
listed in critical condition at the beginning 
of March. 

Since losing the 1976 Senate Democratic 
primary to Donald Riegle, O'Hara had 
worked as an attorney and lobbyist for 
Patton, Boggs & Blow, a Washington, D.C., 
law firm. 

Formerly of Utica, O’Hara was given seri- 
ous consideration for a Cabinet post—par- 
ticularly Secretary of Education—in late 
1976 by President-elect Jimmy Carter. Iron- 
ically, three years later, he was a deputy 
campaign manager for Sen. Edward Kenne- 
dy’s losing presidential run against Carter. 

“I think the people of Macomb County 
will remember him best as a voice for the 
working men and women,” said Macomb 
County Circuit Judge John Bruff, a political 
associate of O’Hara’s for 30 years. 

Bruff, who served as chairman of the 12th 
District Democrats for 14 years, said 
O'Hara’s congressional career was high- 
lighted by his role in winning federal fund- 
ing to build Macomb County’s sewer sys- 
tems, which led to the cleanup of the Clin- 
ton River and the preservation of Lake St. 
Clair. 


Nedal. whose district included a portion of 
Macomb County, said O’Hara was a 
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“master” of congressional rules and proce- 
dures, using them to full advantage to ad- 
vance legislation he favored. 

A loyal Democrat to the end, O Hara cam- 
paigned last October in Macomb County for 
presidential nominee Michael Dukakis. 

He was a graduate of the University of 
Michigan and the U-M Law School. He was 
a World War II veteran who saw action in 
the Pacific theater as a U.S. Army para- 
trooper. 

O’Hara is survived by his wife, Susan, and 
their seven children. 

Funeral services are being handled by the 
Demaine Funeral Home in Alexandria, a 
Virginia suburb of Washington, D.C. A serv- 
ice will be held Friday at 11:30 a.m. and 
burial will follow at Arlington National 
Cemetery. 

James O'HARA DIES at 63, IN U.S. House 18 
YEARS 
(By Jeanne May) 

James G. O'Hara Mr. Macomb County 
Democrat” and a U.S. representative from 
Michigan from 1958 to 1978—died Monday 
at George Washington University Medical 
Center in Washington. 

He was 63 and had lung cancer. 

“He was a representative of the working 
people.“ Macomb County Circuit Judge 
John Bruff said Tuesday. “His slogan for 
his first campaign was ‘For Full Employ- 
ment.“ 

. He also was one of the congressional 
architects of the Great Society programs, 
Medicaid, Medicare, the civil rights bills, the 
environmental bills, the Clean Air Act, the 
Clean Water Act. 

“and for Macomb County, he saw to get- 
ting the grants, so for the sewer systems 
that were built in the 60s and the 70s, we 
received our proper money. The Clinton 
River and St. Clair Lake were cleaned up, 
and municipalities no longer dumped 
sewage into the Clinton River.” 

Bruff was his campaign manager and dis- 
trict representative. 

Lt. Gov. Martha Griffiths served in the 
U.S. House with O’Hara. 

“What I really remember him for was his 
ability to get along with all the other con- 
gressmen and his ability, once he got to 
doing something, to get it through Con- 
gress,” she said. “If he decided on an 
amendment to a bill, he could usually get it 
through the committee and get it through 
on the floor of Congress. He was quite effec- 
tive.” 

O'Hara's 18 years in Congress ended when 
he quit to make a race for the U.S. Senate 
and lost in the primary to Donald Riegle. 

O'Hara began his political career in 1958, 
running for Congress from the old 7th Dis- 
trict, which included Macomb County and 
five counties in the Thumb. After two re- 
counts of the ballots, he was declared the 
winner by five votes, becoming the first 
Democrat to represent the Thumb counties 
in Congress since 1895. 

During his years in Congress, his home 
was in Utica, but after his defeat by Riegle, 
he stayed in Washington, working as a 
lawyer and lobbyist with the law firm of 
Patton, Boggs & Blow. 

O’Hara was born in Washington, D.C., and 
lived there until he was 13, when he moved 
to Detroit. He was a combat paratrooper in 
the Pacific during World War II and earned 
bachelor’s and law degrees from the Univer- 
sity of Michigan. He practiced law in De- 
troit before going to Congress. 

He began his political career as an ex- 
treme liberal, but gradually became more 
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conservative, especially after a stiff threat 
from an anti-busing candidate in his 1972 
race. But he remained strongly pro-labor 
and a champion of public education pro- 
grams to the end of his years in Congress. 

Survivors include his wife, Susan Puskas 
O'Hara; sons, Ray, Thomas, Patrick, Bren- 
dan and Neal; daughters; Mary and Brigid; a 
sister, and a brother. 

The funeral mass will be at 11:30 a.m. 
Friday at St. Louis Catholic Church in Alex- 
andria, Va. Burial with military honors will 
be at 1 p.m. in Arlington National Cemetery. 

The family suggests memorial contribu- 
tions to the Annual Sharing of the Green, 
Most Holy Trinity Catholic Church, 1050 
Porter St., Detroit 48226. 

Funeral arrangement are by the Demaine 
Funeral Home, 520 S. Washington St., Alex- 
andria 22314. 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield to the gentleman from 
Pennsylvania [Mr. Gaypos]. 

Mr. GAYDOS. Mr. Speaker, I want 
to thank my good friend, BILLIE FORD, 
and commend him for taking this 
time. 

If I run over, Mr. Speaker, I have an 
hour myself coming up and I would 
like to continue on this very important 
subject matter. 

Let me say this on behalf of the gen- 
tleman from Michigan, and I am going 
to be presumptuous and speak on 
behalf of my good friend, BILL FORD, 
and say that when I came here he and 
I and Gus Hawks probably are the 
only ones left of that original group. 
When I talk about that original group, 
I am talking about people like Edie 
Green from Oregon, Lucien Nedzi of 
Michigan, Johnny Dent, Dan Daniel, 
and even Bill Thompson, our friend 
over the years, and Gus Hawkins who 
is now the full committee chairman 
and probably the next one in succes- 
sion of course, is our good friend, BILL 
Forp. There was John Brademas, now 
up at one of the universities in New 
York, and Lloyd Meeds and, of course, 
in that group, Jim O'Hara. 

I would probably have to say from 
personal experience and personal opin- 
ion on my part that when I joined the 
committee some 21l-odd years ago that 
of that group, and that includes my 
good friend, BILL Forp, Jim O'Hara 
was probably the one that responded 
first to an incoming freshman. There 
was no self-aggrandizement on his 
part, just the fact that he had a sensi- 
tivity to a freshman. I came from par- 
ticularly the Pittsburgh area and was 
thrust upon the Education and Labor 
Committee. I think Jim O'Hara in 
that big heart of his probably felt this 
kid needed some help and he was 
there to give it and many times unso- 
licited on my part, because at that 
time, it is not true today, but at that 
time when you were a freshman, you 
were truly a freshman and you did not 
have an opportunity to speak out. You 
did not get recognized too often. On 
committee business, you were down in 
the lower echelon. That is how it was 
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then. Things have changed since then. 
Changed drastically, but if you can vis- 
ualize that situation, again if I may go 
back and say being thrust on the Edu- 
cation and Labor Committee and then 
to have someone like Jim O’Hara who 
at that time had very high standing 
and good reputation to come over to 
you and say, “Look, I welcome you to 
the committee. I want to help you. 
You are from a laboring area.” 

Along the lines I was talking about, 
Mr. Speaker, let me say this. He was 
quite a man, quite an individual, a 
principled man who took time and had 
an authentic desire to want to respond 
to a new man on the committee. That 
to me exemplifies Jim O’Hara. You 
can get all his accomplishments as a 
very adept and accomplished parlia- 
mentarian, you can get into many 
things that Jim has done in the labor 
area per se, along with the educators 
of our country, all the initiatives that 
he demonstrated nationally and in na- 
tional politics, all those things you can 
consider and they are all meritorious. 
They all should be made a part of the 
RECORD. 

I want to say this, that I think the 
measure of a man starts with how he 
treats his fellow members on a com- 
mittee, particularly the new incoming 
members. 

I have to say this that Jim was there 
and I found Jim after awhile being 
what is exemplified to me as a true 
family man, a good person. 
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Members can call upon all of their 
own experience to conclude as to 
whether or not the character of a man 
meets their approval, and that is: Is he 
honest? Is he good? Is he sincere in 
what he does? 

Members will want to use their own 
common experience and common 
sense in applying those principles that 
they have inculcated into themselves 
when they make that considered judg- 
ment of a man, of a person, like Jim 
O'Hara, and I did that. I tried to apply 
those principles, and the conclusion 
was quite obvious that here is a man, 
not a hint of scandal at any time in 
any manner, a good family man, and 
one who would listen, and listened sin- 
cerely, listened not just superfluously 
on the surface but sincerely listened. 
That is the Jim O’Hara I was exposed 
to in the beginning. That is the Jim 
O'Hara I lived with during his remain- 
ing time on the committee. That is the 
Jim O’Hara I knew when he was work- 
ing on the Hill and had occasion now 
and then to come and explain some- 
thing to me. It was the same Jim 
O’Hara the time way back 21 years 
ago up until the time of his untimely 
passing. 

Mr. Speaker, in conclusion, I want to 
say this to the family, and I know 
some of them are here today: You can 
be rightfully proud, rightfully proud 
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that he was a member of the family or 
the clan, any way you want to describe 
it, and I know his children can right- 
fully be proud, because later on as 
they progress in life they are going to 
find our just what the sincere attitude 
and the feeling and reputation was 
that Jim had among his colleagues, 
and that would be us on the Commit- 
tee on Education and Labor, because 
we were the closest, BILL FORD, 
Thompson, me, all the group at that 
time, so we say it: You can rest as- 
sured that it was based upon facts. 

In final conclusion, I wish to extend 
my deepest, sincerest personal sympa- 
thy to the O’Hara clan and the family, 
the relatives and all those who have 
known Jim as I have. 

Mr. FORD of Michigan, Mr. Speak- 
er, I yield to the gentleman from New 
York [Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I feel a mixture of sad- 
ness and love at this somewhat painful 
occasion, bidding goodbye to Jim 
O’Hara. 

I came in in 1965 in the glorious 
89th Congress with BILLY Forp, Patsy 
Mink, Lloyd Meeds, and Bill Hatha- 
way. We were young freshmen pups 
then, but we were fortunate to have 
several truly great luminaries on the 
Committee on Education and Labor, 
all of whom took us under their wing, 
apparently liked us, groomed us, ad- 
vised us, counseled us, babied us, 
hand-held us, and it was truly an ex- 
hilarating experience. 

Frank Thompson, John Brademas, 
and, of course, Jim O’Hara were three 
true luminaries each in his own way, 
and working with those men and serv- 
ing with those men and enjoying their 
friendship and encouragement and 
support, enjoying their guidance and 
counseling was a truly remarkable ex- 
perience for a freshman Congressman 
24 years ago. All three of them obeyed 
today’s rules and traditions rather 
than those current in 1965. All three 
of them tried to help us along, help us 
to do our thing, helped us to express 
ourselves and make a mark. 

Jim O'Hara was a true, true, true 
friend. I think the one thing one could 
say of all of us, BILLY Forp, Patsy 
Mink, Bill Hathaway, Lloyd Meeds, 
myself was that we all loved Jim 
O’Hara. We venerated him. He was 
our role model. He was our teacher. 
He was our friend. We miss him 
deeply. 

I have the most marvelous memories 
of the 89th Congress under Lyndon 
Johnson’s stewardship. The country, 
of course, was under Lyndon John- 
son’s stewardship. This was the time 
of the great explosion of liberal legis- 
lation, and legislative proposals were 
coming up here thick and fast. Most of 
them, an awful lot of them, it seems, 
went to the Committee on Education 
and Labor, because Lyndon Johnson 
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had a passion for education. He was a 
teacher from the banks of the Peder- 
nales River, and a lot of marvelous leg- 
islative proposals came up, the Ele- 
mentary and Secondary Education 
Act, vocational acts, and BILLY and I 
worked hard on title I of ESEA and 
title III, and through all of our work 
and our joy and excitement, there was 
Jim O’Hara present by our side, help- 
ing us, guiding us, giving us a nudge, a 
shove, pointing us in the right direc- 
tion and always saying in those excit- 
ing days of 1965 and 1966, “Jim, BILLY, 
remember, it is not always going to be 
like this.“ He was telling us that those 
exhilarating days of the 89th Congress 
were not forever and that sooner or 
later things would simmer down, and 
the Congress would lose that momen- 
tum, that force-feeding that came 
from 1600 Pennsylvania Avenue, and 
things would revert to normal. He said 
it, and intellectually I believed him, 
but I am not sure whether in my heart 
I wanted to believe him or did believe 
him, but, of course, he was right, and 
things were not always like that ex- 
hilarating 89th Congress. 

To compare the powerful, surging 
forces of leadership from the White 
House then to what we have today is a 
sad and painful thing to do. 

I extend my sympathy to members 
of his family, to his wife, his kids. The 
kids will grow in knowledge and appre- 
ciation and understanding of the ex- 
traordinary role that their dad played 
in his remarkable congressional 
career. He was looked on as a leader of 
impeccable morals, honor, integrity, 
and sagacity. He never lost his sense of 
humor. 

I have never, in all the years I knew 
him, ever heard him utter a word in 
anger or exasperation or disappoint- 
ment or chagrin. With all of the trials 
and tribulations that came to Jim, 
both in the House and off the House, I 
never once saw him lose his cool or 
saw him lose his easy, relaxed, friendly 
half-quizzical, half-humorous demean- 
or. He was a legislative craftsman, and 
he was a truly great human being. He 
was one of the all-time greats in my 
lexicon, and I miss him truly and 
deeply, and I commiserate with his 
wife and kids. 

The kids, especially, will know and 
grow and achieve an increasing under- 
standing over the years as to the truly 
great renaissance man their father 
was. He was a true creature of the 
House, and he represented this House 
at its best, at its true peak of excel- 
lence. We miss him, and we mourn his 
passing. 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield to the gentleman from Cali- 
fornia [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I was 
deeply saddened to learn about the 
passing of a good friend and former 
colleague, James Grant O’Hara on 
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March 13, 1989. A Michigan Democrat 
of the 12th District, Jim served in the 
House of Representatives from 1959 to 
1977. He is remembered as a skillful 
legislator who was often called upon 
by his colleagues to help maneuver 
bills around pitfalls in the House. Jim 
will be greatly missed. 

James Grant O’Hara was born in 
Washington, DC, but moved to Detroit 
at the age of 13. He graduated from 
the University of Michigan, where he 
also received his law degree. During 
World War II, Jim served his country 
in the Army’s lith Airborne Division 
in New Guinea and the Philippines. 

His first successful election to Con- 
gress in 1959 was an astounding Demo- 
cratic feat. After winning by five votes 
and two recounts, Jim became the first 
Democrat since 1895 to represent the 
Thumb region north of Detroit. 

Throughout his career, Jim was a 
strong and vocal advocate for labor 
rights. His support on labor issues 
gained him friends among the leaders 
of organized labor and enabled him to 
develop effective legislation on a varie- 
ty of issues. 

Jim earned many positions and re- 
sponsibilities during his 18 years of 
service to his country and constitu- 
ents. He served as the chairman of the 
House Subcommittees on Agricultural 
Labor, and Postsecondary Education. 
He was also a member of the House 
Committee on the Interior, the House 
Budget Committee, and the Joint 
Committee on Congressional Oper- 
ations in the international arena. He 
was a congressional adviser to the 
United States delegation to the Inter- 
national Labor Organization, and a 
member of the United States-Japan 
Interparliamentary Exchange Pro- 


gram. 

A visible influence Jim had in Con- 
gress was being a founding member of 
the Democratic Study Group and he 
served as its chairman during the 90th 
Congress, during 1967 and 1968. He 
was also chairman of the Democratic 
Party's Rules Commission from 1969 
through 1972 and was one of the 
party’s leading authorities on national 
convention rules. 

Jim made an impact on the civil 
rights movement by helping to draft 
key portions of title VI of the Civil 
Rights Act of 1964. He also led a move- 
ment in the Democratic Caucus to 
overhaul the seniority system in the 
early 1970's. 

After almost two decades in the U.S. 
House of Representatives, Jim became 
a lobbyist and continued his law prac- 
tice with the firm of Patton, Boggs & 
Blow here in Washington, DC, until 
his recent passing. 

As Petrarch said in 1350, “A good 
death does honor to a whole life” and 
today I want to honor the memory of 
a public servant who was well liked 
and respected and whom will be sorely 
missed, James Grant O’Hara. My wife, 


CONGRESSIONAL RECORD—HOUSE 


Lee, and I extend our deepest sympa- 
thies to Jim’s wife, Susan, and his five 
sons, Ray, Thomas, Patrick, Brendan, 
and Neal, and his two daughters, Mary 
and Brigid. 

Mr. FOLEY. Mr. Speaker, | am honored to 
join today to pay tribute to our former col- 
league Jim O'Hara. 

Jim dedicated his life to the fight for a just 
and fair society, to strengthening our institu- 
tions and to speaking out for the rights and 
dignity of all people. Among the many people 
who owe so much to Jim O'Hara are the mil- 
lions who have never heard of him but who 
have benefited from his commitment. During 
his 18 years as a Member of the House, he 
was a constant and compelling advocate for 
civil rights and for the causes of the unfortu- 
nate and disadvantaged. He fought for a 
better world and he believed passionately that 
Govenment could be an instrument of that im- 
provement. 

His accomplishments in every area of public 
policy are proof of the success of his efforts. 
In the early 1960's, he was a leading force on 
landmark labor and education legislation, in- 
cluding the Manpower Retraining Act of 1962, 
which promoted retraining of displaced work- 
ers, and the Civil Rights Act of 1964. He was 
active in support of the Voting Rights Act, stu- 
dent aid programs and increases in the mini- 
mum wage. He was an early voice in the fight 
against age and sex discrimination. He was in- 
strumental in the introduction of Federal regu- 
lation to the field of mine safety and was the 
original of the Occupational Safety 
and Health Act [OSHA] to protect Americans 
on the job. 

Many of us had the pleasure to serve 
with—and learn from—Jim and all Members of 
the House have felt his influence. He was an 
early advocate in the effort to reform and de- 
mocratize House procedures. He championed 
reforms that opened committee proceedings 
to public scrutiny, that increased Member ac- 
countability for votes in the Committee of the 
Whole and that gave junior Members more in- 
fluence in drafting legislation. He recognized, 
of course, that these reforms would facilitate 
the substantive reforms he promoted. But he 
also recognized that open, democratic proce- 
dures could reinvigorate and strengthen the 
House as an institution. We may at times take 
these reforms for granted, but we should rec- 
ognize that our ability to legislate in an open 
and constructive way is in large measure a 
consequence of Jim O'Hara's skill and vision. 

Jim's dedication to this House was sur- 
passed only by his love for and devotion to 
his family. His wife Susan, his seven children 
and grandchildren take enormous pride in this 
man of tremendous integrity, commitment, and 


dignity. 

After he left the House, Jim remained active 
in public affairs. He continued his efforts on 
behalf of the young and old, the disadvan- 
taged and destitute and to move America 
toward a better future. For those of us who 
are heir to that vision, there is much to do. 
Our efforts are testimony to Jim’s memory and 
his deeds. 

Mr. BROOKS. Mr. Speaker, | want to take 
this opportunity to join my colleagues in ex- 
pressing our sense of deep sadness at the 
death of our beloved friend and former col- 
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league, James Grant O'Hara. His death on 
March 12 marked the passing of an outstand- 
ing public citizen and Democratic leader. 

Congressman O'Hara served in the House 
of Representatives with distinction and dedi- 
cation. He brought compassion and under- 
standing to deliberations in this Chamber. 

t was my distinct privilege to serve with 
Congressman O'Hara from 1959 to 1977. In 
addition to service on the Education and 
Labor Committee, he was also a member of 
the House Interior Committee, the House 
Budget Committee, and the Joint Committee 
on Congressional Operations, on which | 
served as chairman. The people of Michigan's 
12th District can be proud of the record of 
service he established and the fine represen- 
tation he gave to his district and to his coun- 
try. 

The people of his district always knew that 
they had a friend in Washington with whom 
they could work on any project of importance 
to the State of Michigan. 

| want to express my deepest sympathy to 
his wife, Susan; his five sons: Ray, Thomas, 
Patrick, Brenden, and Neal; and to his two 
daughters: Mary and Brigid. 

Mr. UDALL. Mr. Speaker, it is with great 
sadness that | join in mourning the death of 
our friend and former colleague, Jim O'Hara. 

t was my good fortune to become acquaint- 
ed with Jim during our service on committee 
assignments and on behalf of the Democratic 
Study Group, where Jim was one of the lead- 
ers, He was a thoughtful and conscientious 
Member who was a delight to watch when it 
came to legislative tactics, and he helped lead 
us to more than one victory during the civil 
rights revolution. 

Jim served his constituents of Michigan's 
12th District well. And they loved him in 
return. The affection was real and it was sin- 
cere, and it was a measure of the man that 
was held by those who sent him to this Cham- 
ber. 

Jim was in the front lines in this House 
during the successful battles for labor, educa- 
tion, and antipoverty legislation. And above alll, 
he dearly championed the American family. 

I'm sorry that Jim is gone. He was a good 
and decent man, and | was proud to be his 
friend. 

My deepest sympathy goes to Jim's wife, 
Susan, and all the O'Hara children. 

Mr. MOAKLEY. Mr. Speaker, | thank the 
gentleman for yielding, and commend him for 
affording Members this opportunity to mourn 
the death of a respected colleague and a dear 
friend. 

Jim O'Hara was one of the most able Mem- 
bers | ever worked with. A professional legis- 
lator, he was skilled in parliamentary tactics 
and knowledgeable about the detailed con- 
tents of legislation on which he worked. He 
was unfailingly courteous to his colleagues, 
and always interested in helping them. 

His career in the House lasted 18 years, 
spanning the decisive period during which the 
House became a more open and democratic 
institution, an effort in which Jim was an ac- 
knowledged and effective leader. 

History will judge his career largely on his 
formidable contributions as a senior member, 
and important subcommittee chairman, on the 
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Committee on Education and Labor. He was a 
real leader on education, training, and civil 
rights matters. 

As a member of the Interior Committee, 
also, he was a leader of the environmental 
movement, before that movement got a name. 

Most of us in the House, however, may 
most remember his contributions as a leader 
and chairman of the Democratic Study Group. 
In that role, he worked to make the House 
more open. He was an active participant in 
the revolution that ended the sad chapter of 
the Rules Committee’s history, in which it was 
known as the “graveyard of legislation.” 

When he arrived in Congress, Jim was star- 
tled to discover that no recorded votes could 
be obtained in the Committee of the Whole, 
and he worked closely with his friend, Tip 
O'Neill, to assure that the important questions 
decided in the amendment process would be 
decided on the record. 

In 1976, Jim ran for the Senate seat vacat- 
ed by the retirement of his close friend, Phil 
Hart. When he did not succeed, he moved on 
to a career as a lobbyist, and demonstrated 
that the professional can be practiced with 
honor and integrity. 

Even after his retirement from public office, 
he remained an active participant in communi- 
ty and political affairs. Only days before his 
final illness came on, he was successful in his 
campaign to elect Ron Brown as Democratic 
Party chairman. 

On March 13, Jim died after a brief illness, 
and was buried on St. Patrick's Day at Arling- 
ton. 

Mr. Speaker, all of us will miss Jim, and 
extend our deepest sympathy to his family. 

Mr. DE LA GARZA. Mr. Speaker, today we 
pay tribute to our late colleague Jim O'Hara, 
and it is with great sadness that | rise to 
speak. 


A man of friendliness, enthusiasm, and co- 
operation, Jim O'Hara employed his engaging 
personality to gain support for the causes in 
which he believed and for programs which 
would assist the people of his district. He was 
a man who often spoke of his great sense of 
gratitude for the privilege of serving the coun- 
try he loved. In this, | believe, rested the heart 
of his personal and political commitment, and 
to this end he devoted his tremendous energy 
and vision which so characterized all his ef- 
forts in public service. 

His passing has taken from me a friend, 
from the citizens of Michigan a dedicated rep- 
resentative, and from the people of our coun- 
try a great statesman. May God let the light of 
His countenance shine upon him and give him 


peace. 
Mr. KILDEE. Mr. Speaker, | rise today with 
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efforts throughout that challenging time. His 
reputation as a legislative tactician combined 
with his legal expertise gained at the Universi- 
ty of Michigan Law School and while practic- 
ing law in Wayne and Macomb Counties, 
gained him the respect of his colleagues as a 
leader and consensus builder. Jim had a clear 
and concise understanding of the 5 
process, and he used this kı 

Secs c AAS at hehe 
all people. 

Jim's greatest accomplishments were made 
during his tenure on the House Education and 
Labor Committee. He fought hard to develop 
the Headstart Program in its early days, and 
he was one of the original proponents of a 
comprehensive day care program. The com- 
munity college system owes a great debt to 
Jim, as he was instrumental in developing 
community college institutions to benefit the 
working men and women of America who 
could not afford to send their children away to 
school. Jim’s keen sense of the struggles of 
the working class led him to defend their dig- 
nity and promote a better future for their chil- 
dren through low-cost higher education. Many 
of the same things that he fought long and 
hard for during his time in Congress are still at 
issue in the 101st Congress, and | am a bene- 
ficiary of that political heritage which he so 
skillfully brought to his actions and deeds. 

Beyond his great accomplishments which 
earned him enormous respect in this body as 
a legislator, Jim also had a wonderful family 
whom he loved dearly. While he realized the 
need for public service to promote a better life 
for all people, Jim believed in the value and 
importance of family. He fulfilled this belief 
through a lifetime commitment to his wife and 
children. I'd like to take this opportunity to 
extend my deepest condolences to his family, 
his wife Susan, and his seven children Ray, 
Tom, Pat, Brendan, Mary, Brigid, and Neal, 
who loved him dearly and will miss him great- 
ly. He ably demonstrated that one can be a 
warm and loving husband and father while 
serving in an elected public office. 

ld also like to take this 
extend my condolences to Susianna 8 
Jim’s mother-in-law, who lives on a family 
farm in Burton, Ml, in my district. Mrs. Puskas, 
at 94 years young, is still an active member of 


leagues here in Washington and 
Michigan. Today as we eulogize this great 
man, truly the greatest tribute we can pay to 
his lifetime of public service is by continuing 
the struggles for human dignity of which he 
was such a courageous champion. 

Mr. BROOMFIELD. Mr. Speaker, | would 
like to take this opportunity to express my pro- 
found sorrow at the death of my good friend, 
Jim O'Hara. 

Jim and | were both elected to the House in 
the late 1950's, and we served together unti 
Jim resigned to run for the te in 1 
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which was a major step in guaranteeing equal 
rights for all Americans. He was also a lifelong 
friend of the working man. 

| would like to join my colleagues in ex- 
pressing my sincere condolences to Jim's 
family, especially to his wife, Susan, his sister, 
Sally, and his five sons and two daughters. 

| salute Jim O'Hara, a good friend, and a 
servant of the people. 

Mr. COELHO. Mr. Speaker, although | never 
had the honor of serving in the House of Rep- 
resentatives with Jim O'Hara, we did have oc- 
casion to work together, first during my days 
as a staff person for Bernie 
Sisk, and later when Mr. O’Hara joined the 
firm of Patton, Boggs & Blow. 

While many of my col may initially 
be reminded of Mr. O'Hara's distinguished 
contributions to the efforts of organized labor, 
he was also a skilled practitioner of effective 
legislative strategies in a variety of other 
areas, including complex western water 
issues. As a former member of the House In- 
terior Committee, Mr. O'Hara’s assistance on 
reclamation issues was extremely valuable to 
me and to the rest of my colleagues who are 
involved in the complicated and controversial 
area of water rights. 

Mr. O'Hara's commitment to western water 
is only one area in which he earned my re- 
spect and admiration. His 18 years in the 
House followed a liberal, prolabor agenda, 
and as one of the founding members of the 
Democratic Study Group, he led the move- 
ment in the Democratic caucus to overhaul 
the seniority system in the 1970's. He helped 
draft key portions of title VI of the Civil Rights 
Act of 1964, and more recently, is admired for 
his work as chairman of the Federal Minimum 
Wage Study Commission. 

Mr. O'Hara had many friends in and out of 
the House of Representatives, and as a hus- 
band, and father of seven children, he will be 
missed by many. His family should be com- 
forted in knowing, however, that this man, 
through his unselfish commitment to public 
service, touched the lives of thousands of in- 
dividuals. His legacy is felt today—not only in 
the House; not only in his State of Michigan— 
but by many who never knew of him or of his 
work on their behalf. | feel fortunate to have 
known such a committed and effective public 
servant. 

Mr. ANNUNZIO. Mr. Speaker, | rise to join 
with the distinguished chairman of the House 
Post Office and Civil Service Committee, the 
Honorable WILLIAM D. FORD, in paying tribute 
to our former colleague, James O'Hara who 
died on March 13. 

Congressman O'Hara was a highly respect- 
ed Member of Congress for his legislative 
abilities, and was a champion for improving 
the lives of the working men and women in 
America. He ably represented his constituents 
in the 12th Congressional District of Michigan, 
from 1959 through 1976. 

Before coming to Congress, Congressman 
O'Hara served our country with distinction as 
a member of the 511th Parachute Infantry 
Regiment during World War II. He received his 
law degree from the University of Michigan in 
1955, and practiced law in Detroit. 

Elected to the 86th Congress in 1958, Con- 
gressman O'Hara compiled an outstanding 
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record of achievement as chairman of the 
Subcommittee on Farm Labor and the Sub- 
committee on Postsecondary Education of the 
House Education and Labor Committee. 
During his career in Congress, he also served 
as a member of the House Interior Committee, 
the Joint Committee on Congressional Oper- 
ations, and the House Budget Committee. He 
was a founding member of the Democratic 
Study Group, and also served as the chairman 
of this group during the 90th Congress. 

After leaving Congress in 1976 to run for 
the Senate, he continued his legal career with 
the firm of Patton, Boggs & Blow. Continuing 
his unwavering commitment to labor, he also 
served as chairman of the Federal Minimun 
Wage Study Commission from 1979 through 
1981. 

Congressman O'Hara was a fine legislator, 
who devoted his life to the service of our 
country. 

Mrs. Annunzio and | extend our deepest 
sympathy to his wife, Susan, and the other 
members of his family who survive him. 

Mr. HOYER. Mr. Speaker, many of us were 


great person, and 
second, he had been a great Member of Con- 
gress and a parliamentary expert. 

Ten years after he left the House, Jim 
O'Hara was still highly regarded for his legisla- 
tive and parliamentary ability and for the con- 
tributions he made to education and labor 
issues in the 1960’s and 1970's. He was par- 
ticularly in the vanguard in putting some of the 
i Great Society education programs 


It a be remembered that Jim was 
among the original members of the Budget 
Committee, a group that made the budget 
process work. 

For all his contributions to national issues 
and legislation, Jim O'Hara should also be re- 
membered for his service to the people of 
Michigan. In his years in the House, he was a 
true representative of the people of the 12th 
Through years of turmoil and tranquility, as his 
suburban district grew, Jim O'Hara spoke for 
the people of Michigan, and Congress listened 
and acted accordingly. None of us can hope 
for a greater legacy. 

| join my colleagues in sending my sympa- 
thios to Jim's wile Susan and their six chi 


ae BLILEY. Mr. Speaker, | rise to express 
my sorrow at the passing of Jim O'Hara and 
to extend my condolences and best wishes to 
his family. Jim O’Hara’s career was marked by 
distinguished service to his constituents, to his 
State, and to his Nation. 

Jim served as a distinguished Member of 
the House of tives from 1959 until 
his retirement in 1977. As a member of the 
House Education and Labor Committee and a 
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chairman of the Subcommittee on Farm 
Labor, 1971-72, and the Subcommittee on 
Post Secondary Education, 1973-77, Jim built 
a record of accomplishment that any Member 
would be proud of. His accomplishments in- 
cluded authorship of the Higher Education 
Amendments of 1976 and the Guaranteed 
Student Loan Amendments of 1976. 

| would like to focus my brief comments on 
Jim's career after he left the House, however. 
Unlike many of those who rise to honor Jim, I 
did not have the privilege of serving with him 
in the House of Representatives. My dealings 
with him were in his post-congressional career 
as a partner in the law firm of Patton, Boggs 
& Blow. Jim was one of the most effective 
and principled individuals | have had the privi- 
lege of dealing with during my service in the 
Congress. He was effective for his clients not 
so much because of the influence he could 
exert, but because Members of this body 
knew that Jim O'Hara would give it to them 
straight. He represented his clients well, but 
he never asked this Member to do anything 
on behalf of a client that he would not have 
wanted someone to ask him to do. He recog- 
nized the value of trust and would always 
make sure you were aware of both sides of 
any issue. 

Jim's service did not begin and end with his 
clients. He was always available to offer 
advice and counsel on issues and made his 
great reservoir of knowledge available to 
Members of the institution to which he gave 
18 years of his life. If someone were to ask 
the hallmarks of effective representation 
before the Congress, we would be well served 
to point to Jim O’Hara as a model of how to 
do it right. 

He will be missed not only by his family and 
friends, but by this Member, this institution, 
and his Nation as well. 

Mr. CRANE. Mr. Speaker, the death of our 
former colleague James O'Hara of Michigan, 
turned off a smile that for the last 30 years 
had brightened this Chamber and Washington. 

But Jim O'Hara was more than just a friend. 
He was a dedicated servant to the citizens of 
this country for over a decade and a half in 
this Chamber until his retirement. During that 
period of service in the House, he became a 
leading expert on higher education while de- 
voting his energies to the workings of the 
House Education and Labor Committee. 

Jim O'Hara cared for people. 

He fought so vigorously in behalf of the 
rights of migrant workers that the Labor and 
Education Committee created a new subcom- 
mittee to aid and defend those workers, and 
Jim O'Hara was named as chairman of the 
subcommittee. 

He worked hard on employment and train- 
ing legislation designed to assist lower income 
Americans improve their lot. 

He was a true champion to the cause of 
higher education and his contributions in that 
area were innumerable. 

Although he was not a member of the Judi- 
ciary Committee, he took an active and lead- 
ing role in battles for civil rights and voting 
rights legislation. 

One of his many legislative skills was his 
knowledge of the rules of the House. Jim was 
an outstanding parliamentarian. He learned 
the rules and he knew how to use them. He 
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was probably as knowledgeable as any 
Member in his time in the use of House rules. 

His ability to absorb the rules of an organi- 
zation and to use that knowledge in a parlia- 
mentary manner was recognized by the lead- 
ers of his political party. He served as chair- 
man of the Commission on Rules of the 
Democratic National Committee from 1969 to 
1972, and was chairman of the Committee on 
Rules as well as Parliamentarian of the Demo- 
cratic National Convention in 1972. 

Jim O'Hara was a friend of labor who got 
along well with management. He had the ca- 
pacity to deal with all kinds—those from the 
left and the right as well as those from the 
North and South. 

Jim O'Hara’s contributions to his country 
were not confined to those years he served 
here with us. During World War Il, he was a 
paratrooper, serving as an enlisted man in the 
511th Parachute Infantry Regiment in New 
Guinea, the Philippines, and Japan. 

Jim O'Hara will be remembered as a friend 
who served his country and his fellow man. 
And Jim O'Hara will be missed by all of us 
who were fortunate enough to know him. 

Mr. HORTON. Mr. Speaker, | rise today to 
join my colleagues in paying tribute to Jim 
O'Hara who passed away recently. Jim was a 
close friend and an exceptional colleague who 
served in this body with distinction from 1959 
to 1977. 

As a member of the House Education and 
Labor Committee, Jim was one of the strong- 
est proponents for the working class that this 
body has ever known. Jim worked tirelessly to 
improve working conditions, as well as wage 
levels. He continued his work on behalf of 
American workers after leaving the House 
through his service as president of the Feder- 
al Minimum Wage Study Committee. 

Mr. Speaker, the working people of this 
Nation, indeed all of us, have lost a dear 
friend with the death of Jim O'Hara. He was 
an honest and hard working Member who 
could always be counted on for sound and ju- 
dicious counsel. 

My wife Nancy and | would like to extend 
our condolences to Jim's wife Susan and their 
seven children. Our prayers are with all of 
you. 

Mr. CLAY. Mr. Speaker, today we take time 
to remember our former colleague from Michi- 
gan’s 12th District the late Honorable James 
G. O'Hara. Congressman O'Hara's life and 
work truly personified the meaning of public 
service. Today, | welcome the opportunity to 
pay tribute to this great American who left us 
just a few weeks ago. 

Jim O'Hara must be remembered for dis- 
playing a deep commitment and dedication 
toward all his endeavors. During his 18 years 
in Congress, he served on the House Commit- 
tee on Education and Labor and earned a rep- 
utation as a powerful champion of labor. An 
indefatigable spokesman for working people, 
Jim O'Hara continued his efforts as Chairman 
of the Federal Minimum Wage Study Commis- 
sion after he left Congress. 

An ardent advocate of civil rights legislation, 
Congressman O'Hara espoused the cause of 
racial equality and equal opportunities. Con- 
gressman O'Hara helped to write title VI of 
the Civil Rights Act of 1964. As chairman of 
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the Democratic Study Group in the 1960’s, he 
agitated for the passage of fair housing and 
other civil rights legislation and he was not 
shy in his condemnation of those who op- 
posed these initiatives. 

Throughout his lifetime, James O'Hara dem- 
onstrated an unfaltering commitment to civil 
rights and staunchly defended the interests of 
working Americans. Even after he left Con- 
gress, Representative O’Hara maintained his 
commitment to public service. Most recently, 
he worked with organized labor in Ron 
Brown's campaign for chairman of the Demo- 
cratic National Committee. 

Strength, determination, and dedication, 
these were the character traits of James 
O'Hara. Congressman O'Hara was a greatly 
talented and very successful legislator. | am 
deeply saddened by his passing, but | know 
that his memory will serve as an inspiration to 
us as we face the challenges ahead. 

Mr. MAZZOLI. Mr. Speaker, | am pleased to 
join with so many Members of the House, 
past and present, in paying tribute to our late 
friend from Michigan’s 12th District, Jim 
O'Hara. 

Jim was an expert parliamentarian, with ex- 
tensive knowledge of the legislative process. 
His skills were widely recognized and respect- 
ed—and often relied upon heavily—as when 
he served with distinction as parliamentarian 
of the 1972 Democratic National Convention. 

In formulating strategy for successful pas- 
sage of a bill, Jim’s knowledge and under- 
standing of the intricacies of government were 
indispensable. And, he was a very kind and 
helpful “instructor” to many young freshman 
House Members in need of guidance on the 
complexities of legislative procedure. 

| was honored to have served and worked 
closely with him on the House Education and 
Labor Committee for my first two terms here 
in the House. We enjoyed many successes to- 
gether on the committee. Jim was a good 
friend to me and, like everyone who had the 
privilege of knowing Jim O'Hara, we will miss 
him. 

Mr. WEISS. Mr. Speaker, this March, the 
country suffered a tremendous loss with the 
passing of Jim O'Hara, a wise and caring 
leader both in and out of Congress. Jim 
O'Hara will be sorely missed by not only his 
former colleagues in the House, but by citi- 
zens across the Nation. He was a dedicated 
public servant and a man with an unswerving 
commitment to the highest principles. 

Though | began my tenure in Congress after 
Jim O'Hara had left Congress and begun work 
in the private sector on behalf of various labor 
and education groups, | had the privilege of 
working with him during my service on the 
Education and Labor Committee. Reliable, 
trustworthy, and always straightforward, he 
more than lived up to his reputation of intelli- 
gence and integrity over the course of my as- 
sociation with him. 

A consistent theme runs through Jim 
O'Hara's diverse range of legisiative accom- 
plishments: He was never afraid to champion 
causes many others were afraid to take on. 
During his 18 years in Congress, he was a 
stalwart in the battle for fair wages, a key 
player in the passage of legislation to expand 
Federal financial support for education, and a 
vocal advocate of civil rights. His subsequent 
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outstanding work as chairman of the Federal 
Minimum Wage Commission from 1979 to 
1981 provided a vital framework from which to 
consider a fair and appropriate minimum 
wage. 

Jim O'Hara's former constitutents in Michi- 
gan’s 12th District, his colleagues, and mil- 
lions of Americans directly benefited from his 
work, | want to express my profound sorrow at 
his passing and extend my deepest sympathy 
to his family. 

Mr. HENRY. Mr. Speaker, Michigan has pro- 
duced a number of Members of Congress 
whose vision and effectiveness carried far 
beyond the boundaries of our State and the 
boundaries of these walls. One was Arthur 
Vandenberg, from my own Fifth District. An- 
other was Philip Hart. And surely another was 
James G. O'Hara, whose memory we honor 
today. 

| did not have the privilege of serving with 
Jim O'Hara, although | am proud to be one of 
his successors on the Education and Labor 
Committee. But | knew about him—as a man 
of passion and commitment to his ideals 
during one of the most turbulent periods in 
American history. He helped shape our land 
for the better. And that’s how | remember him. 

There was no mistaking his political cour- 
age. When the feelings of his political com- 
rades-in-arms might have led him to do other- 
wise, he strongly supported United States in- 
volvement in the Vietnam war. Some say the 
price he paid was his defeat for House majori- 
ty leader. When the feelings of his Michigan 
constituency might have led him to do other- 
wise, he fought for civil rights legislation. And 
some say the price he paid was his defeat in 
his campaign for the U.S. Senate. 

His interests and energies were vast. He 
was deeply involved in legislation ranging from 
the Sleeping Bear Dunes National Park to the 
repeal of mandatory retirement age for airline 
stewardesses to designating Sousa's Stars 
and Stripes Forever“ as the national march. 
He helped shape the election apparatus of his 
party. He played as hard and as well as he 
worked—and in his later years the teenaged 
paratrooper of World War || became a cham- 
pion sailboat racer. 

There was no mistaking his love for his 
family. Jim married the nurse who cared for 
him during a period of illness. He and Susan 
had seven children, and as parents they had 
to deal with such problems as hemophilia and 
epilepsy. During happy times, you would find 
them out at the ball park or on his boats. They 
were secure in his love. And they will tell you, 
“For Jim, family came first and the House 
sometimes had to do without him for a short 
while so that he could meet that first obliga- 
tion.” 

In a day in our land when integrity and de- 
cency seem to be in short supply, Jim O'Hara 
was a man whose priorities were right, whose 
light spread to every part of his world. 

Mr. MINETTA. Mr. Speaker, | rise with im- 
mense respect and great sorrow, to honor an 
outstanding and honorable colleague, James 
G. O'Hara. 

| mourn for the vision and dedication which 
this Nation has lost in his passing. He was a 
worthy companion and | will miss him very 
much. 
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He was held in the highest esteem by his 
colleagues, and deservedly so. During his 
tenure in Congress, we were all touched by 
his dedication, determination, and vision. We 
all progressed through his leadership in areas 
of labor and education. 

We were all inspired by his strong beliefs 
and integrity. He represented both his district 
and the Nation well. 

Even after his departure from the House of 
Representatives, he continued to serve the 
Nation. Just recently, James O’Hara’s pres- 
ence could be felt. He was the chair of the 
Federal Minimum Wage Study Commission 
from 1979 to 1981. His work on that Commis- 
sion resulted in a thorough and positive as- 
sessment of the minimum wage which con- 
cluded that the minimum wage did not contrib- 
ute to unemployment and should be raised. 
And, last month, the House of Representa- 
tives did just that. 

His dedication to a strong defense posture 
has served our Nation well. And will serve us 
for years to come. His legacy will be long re- 
membered. 

The number of his accomplishments which 
made our defense stronger and our country 
safer for Americans, or which simply made life 
better through any of his numerous other suc- 
cesses, are indeed legion. | cannot begin to 
list them all; understandably so, considering 
that this man spent much of his life serving 
the people of this country. 

James O’Hara was a great asset to this 
body. The fuel which energized him was not 
glory, power, or gain, but a sincere desire to 
serve his constitutents and this Nation to the 
best of his ability. And his best is truly the 
epitome of public service. 

He will be greatly missed as a colleague, as 
a dedicated legislator, and as a good, good 
friend. 

| extend my sympathy to his wife, Susan, 
and to his family. 
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Mr. FORD of Michigan. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the subject of my special 
order today. 

The SPEAKER pro tempore (Mr. 
TRAFICANT). Is there objection to the 
request of the gentleman from Michi- 
gan? 

There was no objection. 
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SLEPAK PRINCIPLES ACT 


The SPEAKER pro tempore (Mr. 
‘TRAFICANT). Under a previous order of 
the House, the gentleman from Wash- 
ington [Mr. MILLER] is recognized for 
60 minutes. 

Mr. MILLER of Washington. Mr. 
Speaker, there are signs of change in 
the Soviet Union: steps toward respect 
for human and property rights. It is in 
our interest to encourage these steps, 
because a nation which respects the 
rights of its own citizens will more 
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likely respect the rights of other na- 
tions’ citizens. And if history is any 
guide, a nation which appreciates the 
role of the individual citizen will more 
likely appreciate the role of private 
business. That is why today, with Rep- 
resentative LARRY SMITH and 18 of our 
colleagues, I am introducing the 
Slepak Principles Act which sets up 7 
guiding principles for United States 
companies operating in the Soviet 
Union. 

Viadimir Slepak, a founding member 
of the original Helsinki Monitoring 
Group, dedicated to observing Soviet 
compliance with the Helsinki Final 
Act of 1975, first proposed these prin- 
ciples. It is his hope that they will 
help promote pluralism and freedom. 
Our legislation is an attempt to turn 
his hope into reality. 

Briefly, these are the seven Slepak 
principles for Americans businesses 
doing business in the Soviet Union: 
First, refuse to use materials made by 
forced labor; second, seek to safeguard 
Soviet employees prone to dismissal 
based upon politics, religion, ethnic 
background, or union activities; third, 
decline to use structures previously 
used for religious activities; fourth, 
strive to ensure that methods of pro- 
duction do not unnecessarily risk 
harm to the surrounding environment; 
fifth seek to ensure that they do not 
provide goods or services critical to the 
Soviet military; sixth strive to use in- 
dependent businesses when looking for 
potential partners in business in the 
Soviet Union; and seventh, decline to 
participate in untied loans to the 
Soviet Union. 

Our bill encourages companies to 
conduct business in a manner benefi- 
cial to both long-term commercial in- 
terests and human rights. Our bill 
does not prohibit United States com- 
panies from conducting business in the 
Soviet Union. Basically this bill does 
three things: 

First, it asks companies to voluntari- 
ly abide by the principles when con- 
ducting business in the Soviet Union; 

Second, it requires the State Depart- 
ment to submit an annual report on 
whether or not U.S. companies comply 
with the principles; 

Finally, 2 years after enactment of 
the bill, companies not adhering to the 
principles would lose some export mar- 
keting support. This means U.S. Gov- 
ernment officials could not assist non- 
adhering companies in selling goods, 
services, or technologies in a foreign 
market. An example of this would be a 
United States Government official 
82 not assist a noncomplying firm 

in arranging an appointment with a 
Soviet official. In other words, non- 
complying firms could still do business 
in the Soviet Union, they just would’t 
have the United States Government’s 
assistance. 

The U.S. Gvernment would still pro- 
tect U.S. business in a trade dispute. 
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And loss of export marketing support 
would not prohibit providing general 
export information or generally avail- 
able informational publications such 
as Overseas Business Reports, Foreign 
Economic Trends and Business Amer- 
ica. 

Why is there such a need for these 
principles now? There are 177 busi- 
nesses operating in the Soviet Union 
today, and 13 joint ventures registered 
with the United States Commerce De- 
partment. We hope and expect that in 
the future there will be more. Recent- 
ly the American Trade Consortium ne- 
gotiated a framework agreement with 
the Soviet Government which could 
lead to as many as 25 new joint ven- 
tures and involve United States invest- 
ment between $5 and $10 billion. 
United States-Soviet bilateral trade to- 
taled $1.6 billion in 1987 and will un- 
doubtedly grow. 

In the past we have had a multi- 
pronged effort in supporting human 
rights and openness in the Soviet 
Union. At the same time that we have 
worked with the Soviet Union on arms 
control and security issues, we have 
also continually brought up issues 
such as human rights. Our increasing 
official contact with the Soviet Union 
has been matched by increasingly fre- 
quent cultural exchanges. There also 
the relationship was benefited by plac- 
ing all issues—human rights, trade, 
arms control, regional conflicts— 
squarely on the table. 

Now, with the hope of more business 
contact with the Soviet Union, Ameri- 
can businesses can also contribute to 
the new openness in our relations. 
This contact will have an ever increas- 
ing impact on the Soviet people. By 
conducting their business in accord- 
ance with Slepak principles, businesses 
will help contribute to glasnost and 
perestroika in the Soviet Union, thus 
ensuring a better business climate in 
the future. 

Should U.S. companies agree to 
abide by the Slepak principles? I be- 
lieve they should for the simple reason 
that it makes smart business sense to 
follow the seven guidelines. For exam- 
ple, by following the principle on striv- 
ing to work with independent busi- 
nesses such as cooperatives, United 
States businesses will be appealing to 
the very market in which they are 
trying to establish themselves in—the 
Soviet consumers. John Goodchild, 
president of the communications com- 
pany, the Weightman Group, points 
out in an article on the Slepak, princi- 
ples in the Wall Street Journal:: 
if we’re going to the Soviet Union to 
make a profit, we ought to lay the 
groundwork for something enduring.” 

Soviet consumers are not getting the 
goods and services they want from the 
state-run economy. It is clear by 
recent elections that consumers are 
fed up with the largest employer and 
business in the Soviet Union. United 
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States firms working with cooperatives 
will be working with the independent 
Soviet businesses which hold the hope 
of providing goods and services the 
Soviet citizens cannot get now. 

Similarly, by providing a safer work- 
place which ensures workers’ rights, 
for example, United States companies 
in the Soviet Union will gain a number 
of benefits. Because of the favorable 
conditions in their. workplace, U.S. 
businesses will attract a higher quality 
of employee than their competitors. In 
addition, there will be less turnover at 
these companies. Thus, those compa- 
nies following the principles will 
reduce their costs of doing business. 

But most of all, businesses will abide 
by the Slepak principles because they 
recognize that by contributing to a 
more democratic, more open Soviet 
Union, they will be ensuring a larger, 
more stable market in which to oper- 
ate. 

United States policy in pushing for 
human rights and openness in the 
Soviet Union has brought some suc- 
cess. We cannot take full credit for all 
the positive changes that have been 
occurring in the Soviet Union. But nei- 
ther can we ignore our consistent and 
persistent efforts in pushing those 
changes. Now that we are on the road 
to success, we should not diminish our 
efforts. 

As we recognize the Soviets for their 
constructive changes by taking steps 
such as holding a human rights con- 
ference in Moscow, does it not also 
make sense to ask our companies to 
voluntarily abide by a set of ethical 
principles—to do voluntarily in the 
Soviet Union what they are required 
by law to do here in the United 
States? The Soviet Union, itself, has 
agreed in the Helsinki Final Act, the 
Madrid and Vienna Concluding Docu- 
ments, and the Universal Declaration 
on Human Rights and other agree- 
ments, to abide my many of the guide- 
lines we set forth. 

In the past our policy of pushing for 
human rights was a defensive one. We 
sought to help those already in trou- 
ble—the imprisoned, the persecuted, 
and the abandoned souls of the Soviet 
gulag. Now with the first improve- 
ments in the Soviet Union, we can use 
a more positive strategy of pushing for 
actual democratic rights. In addition 
to helping those who want to leave the 
Soviet Union, we can also help make 
life better for those wishing to stay in 
their country. 

The possibilities for expanded trade 
opens up the prospect for exciting new 
contact with the people of the Soviet 
Union. Our legislation does not seek to 
constrict that prospect; it seeks to 
make that prospect more beneficial. 

Mr. SMITH of Florida. Mr. Speaker, | am 
proud to join Representative JOHN MILLER in 
introducing the Slepak Principles Act. | want 
to extend my sincere gratitude to Congress- 
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man MILLER, and commend him for his leader- 
ship on this issue. He has displayed unusual 
vision and careful foresight about the potential 
for democratic changes within the Soviet 
Union. 

It is clear to the world that the Soviet Union 
is a country undergoing dramatic changes. 
The arrival of General Secretary Gorbachev 
has shaken up the status quo within the 
Soviet Union in an unprecedented manner. 
Concepts such as perestrioka and glasnost 
are no longer only Soviet pipe dreams; they 
are practical principles which are changing the 
way the Soviets view themselves, their politi- 
cal system, and their role in the world order. 
The question is no longer “is change taking 
place,” but “how extensive will the changes 
be and are they for real.” 

This period of change in the Soviet Union is 
also a foreign policy opportunity for the United 
States. For years a cornerstone of American 
foreign policy vis-a-vis the Soviet Union has 
been to foster democratic institutions and 
practices in that country. Primarily, we have 
been focused on pressing the Soviet leader- 
ship to extend fundamental rights to all Soviet 
citizens—right such as freedom of emigration, 
freedom of religion, and freedom of speech. 

There is a legal, as well as a moral basis for 
these traditional policy objectives. As signitors 
to numerous international treaties, including 
the Helsinki Final Act, the Madrid and Vienna 
Concluding Documents, and the Universal 
Declaration of Human Rights, the Soviet Gov- 
ernment is obliged to allow its citizenry basic, 
fundamental freedoms, such as those men- 
tioned above. Yet, we all know that these 
rights and so many others have historically 
been denied to the Soviet people. 

The United States must exploit this rare op- 
portunity to bring about democratic changes in 
the country recognized as the leader of the 
Communist world. The Slepak Principles Act 
does just this. t requires American business 
concerns in the Soviet Union to conduct busi- 
ness ventures in accordance with a set of 
democratic principles while at the same time 
prohibiting American firms from perpetuating 
current oppressive Soviet labor and business 
practices. 

Specifically, the bill calls for American firms 
engaged in business in the Soviet Union to: 
First, refrain from producing or providing serv- 
ices that benefit the Soviet Military Establish- 
ment; second, refrain from using goods pro- 
duced by forced labor; third, safeguard Soviet 
employees prone to dismissal for ethnic or re- 
ligious reasons; fourth, decline to participate in 
a commercial transaction if the place of work 
is a Soviet-confiscated religious edifice; fifth, 
ensure that working conditions are humane 
and safe for workers; sixth, refrain from 
making untied loans to the Soviet Govern- 
ment; and seventh, attempt to engage in joint 
ventures with private cooperatives rather than 
institutions connected with the Soviet State. 

While the future of United States-Soviet re- 
lations is unclear, it is clear that the Soviet 
Union is in the process of rethinking both its 
domestic and foreign policies. One manifesta- 
tion of this change in thinking is the increased 
business opportunities for Americans in the 
Soviet Union. Case in point: The American 
Trade Consortium recently negotiated a 
framework agreement with the Soviet Govern- 
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ment which could lead to as many as 25 new 
joint ventures and involve a United States in- 
vestment of between $5 and $10 billion. 

The Soviets need American capital and in- 
genuity to achieve their political objectives. It 
is morally imperative that the United States 
use this opening to promote our own inter- 
ests. This is exactly what the Slepak Princi- 
ples Act does and | urge all of my colleagues 
to cosponsor this important legislation. 


oO 1740 


GENERAL LEAVE 


Mr. MILLER of Washington. Mr. 
Speaker, I ask unanimous consent that 
all members have 5 legislative days 
within which to revise and extend 
their remarks and include therein ex- 
traneous material on this special 
order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington. 

There was no objection. 


o 1730 


A CLOSER LOOK AT THE VRA 
MYTHS 


The SPEAKER pro tempore (Mr. 
TRAFICANT). Under previous order of 
the House the gentleman from Penn- 
Sylvania [Mr. Gaypos] is recognized 
for 60 minutes. 

Mr. GAYDOS. Mr. Speaker, a major- 
ity of this body—231 Members repre- 
senting 38 States at last count—believe 
that America’s steel industry is still 
too fragile, and that its future depends 
on the passage of H.R. 904—the exten- 
sion of the Steel Import Stabilization 
Act for another 5 years. 

The Steel Import Stabilization Act, 
which was part of the 1984 trade bill, 
put into place one of the most effec- 
tive tools we have had for curbing 
steel imports into this country. That 
tool is the Voluntary Restraint Agree- 
ment [VRA]. 

To date, we have VRA’s with 19 
countries and the European Communi- 
ty, and the mechanism has been suc- 
cessful. In 1984, when we made the 
VRA’s a part of our trade policy, steel 
imports had reached an annual level 
of 26.4 percent. 

In 1987, after 3 years of the VRA 
Program, imports fell to 21.3 percent, 
and last year, to 20.3 percent. But, 
more importantly, the American steel 
industry closed some old plants, mod- 
ernized some others, and doubled its 
productivity while operating at nearly 
full capacity. 

Now, we need to extend the program 
for another 5 years. There are those 
who say the industry is strong enough 
to stand on its own feet without a 
helping hand from Government. 

Well, those of us who know the in- 
dustry say its not time yet. But, before 
I go into that, let me give you some 
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history on the industry and its prob- 
lems in the past 15 years. 

During the 1970’s and early 1980's, 
many Americans faced hard times, but 
life for the steel industry and its work- 
ers was especially harsh. Since 1974, 
hundreds of thousands of workers 
became unemployed as two in three 
jobs disappeared when more than 25 
U.S. steel firms went bankrupt. And 
those whose jobs didn't disappear took 
pay cuts. Today, steelworkers work for 
90 percent of the wages they were 
making in 1982. And that’s not even 
figuring in inflation. 

Entire communities and regions in 
the 39 States that house the steel in- 
dustry that were once vital and thriv- 
ing have been deserted as the unem- 
ployed steelworkers fled to other parts 
of the country to look for work. 

In my district alone, there were 
5,000 people employed by USX Corp. 
coke works plant in Clairton in 1970. 
Today, only 1,450 workers work in 
that plant. 

Just a few weeks ago, USX an- 
nounced that 100 entry-level jobs at 
the plant were available. More than 
2,200 individuals waited in line for 
hours in hopes of landing one of those 
jobs. 

One of those, Eric Kessler of Clair- 
ton, said he thought his chances of 
winning a job were as slim as his 
chances of winning the State lottery. 
But at least, he didn’t “have to kick up 
a buck” to apply. 

Getting one of those jobs would 
enable unemployed Bill Rochelle to 
buy the finer things in life—like new 
— for his children and a hat for his 

e. 

We know why our steel industry fell 
into a slump. Simply put, steel was not 
being traded fairly. Other countries’ 
steel industries were and are owned or 
subsidized by their governments. 
Those steelmakers did not have to 
make a profit to stay in business. 

And in order to gain even bigger 
shares of the American market, they 
dumped steel at below-cost prices. In 
1980, steel imports made up 16.3 per- 
cent share of the U.S. market. Four 
short years later, imports claimed 26.4 
percent. 

As I mentioned earlier, our response 
to this crisis was passage of the Steel 
Import Stabilization Act which re- 
quired voluntary restraint agreements 
with most steel-producing countries. 

The VRA's expire this September, 
and they must be renewed so that the 
American steel industry can continue 
to recover. During the recent flurry of 
information on whether or not the 
VRA’s ought to be extended, a report 
published by the Stern Group, an 
international trade advisory firm has 
come to my attention. 

In stating their case against renew- 
ing the VRA’s, they argue that the 
American steel industry is healthy 
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after 26 years of exceptional trade pro- 
tection. They say that extending the 
VRA's will make it much harder for 
U.S. manufacturers to increase ex- 
ports in the 1990’s and will keep prices 
higher in the United States than 
abroad. 

Mr. Speaker, I have here an analysis 
of the Stern Group’s report by the law 
firm of Dewey, Ballantine, Bushby, 
Palmer & Wood, and I ask that it be 
printed in its entirety as an addendum 
to my remarks. 

Coincidentally, the author of this 
comprehensive and well-organized 
report, Holly Glenn, happens to be a 
former resident of my district. 

Ms. Glenn makes the following 
point: 

The Stern Group Report really 
doesn’t contain any analysis on the ef- 
fects of the VRA's as the analysis 
stops at 1985, even though data for 
the years that the VRA's were in place 
is readily available. 

Their argument that the VRA's af- 
fected supply doesn’t make sense as 
the VRA quotas were not even filled in 
1987 or 1988. 

The primary reason that the Stern 
Group report is incorrect is that it ig- 
nores events and factors other than 
the VRA’s which have had an impact 
on steel trade and steel prices such as 
the world-wide steel shortage and 
higher steel prices abroad. 

The analysis fails to explain ob- 
served steel market behavior, and 
draws conclusion based on an overly 
simplistic and inaccurate depiction of 
the determinants of steel prices. 

The prices selected by the Stern 
Group are not market prices at all. 
They do not show what consumers in 
any market paid for steel. 

Rather, they represent revenues per 
ton for all steel products, based on a 
cost model, corrected for various out- 
side events and discounting. 

The report says nothing about the 
effect of import protection in general, 
the effects of the VRA’s in particular, 
and the consumer costs of import pro- 
tection. 

It should not be used as the basis for 
policy decisions which will affect the 
condition and international competi- 
tiveness of one of our key industries. 

I would also like to clarify other mis- 
statements that need to be put in the 
proper context. 

Myth No. 1: The VRA’s have made 
American steelmakers fat and happy. 

The fact is that the American steel 
industry is only beginning to regain its 
health, and the VRA’s have been cru- 
cial to the ongoing recovery. Because 
of the industry’s stability over the 
past 5 years, steel companies have 
been able to borrow money at lower in- 
terest rates and make long-term com- 
mitments to creditors in order to mod- 
ernize facilities by improving and ex- 
panding continuous casting machinery 
and hot rolling mills. 
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The steel industry, however, has a 
long way to go. Steelmakers have only 
begun to recover and earn back some 
of the $12 billion they lost through 
the mid-1980’s. And while sales are up, 
they are still lower then they were in 
1984. 

The gains of the last 2 years can 
hardly be called a complete comeback. 
Fifteen percent of domestic steelmak- 
ing capacity still is in chapter 11. New 
investment on sustained losses of $3 
and $5 billion annually is needed if the 
domestic steel industry is to match the 
competitiveness of its leading foreign 
competitors. 

A football coach doesn’t tell his 
team that has managed to come from 
behind but is still losing by 10 points 
in the fourth quarter to relax and not 
worry. There’s a lot more work that 
needs to be done. 

Myth No. 2: The VRA’s have result- 
ed in higher prices for steel users. 

The fact is that steel prices have 
gone up in the last 2 years. And, while 
critics of the VRA extension have 
jumped to the conclusion that VRAs 
are responsible, they conveniently 
leave out the fact that during the first 
2 years of the VRA’s, steel prices actu- 
ally fell. 

According to Putnam, Hayes & Bart- 
lett, an economic research firm, do- 
mestic steel prices have gone down in 
real terms by 9 percent since the start 
of the VRA’s. So today, even with 
moderate increases, the price for steel 
is virtually the same as it was in 1981. 

So what made the price of steel go 
up? The Congressional Research Serv- 
ice, in reports issued in both 1988 and 
1989, concludes that market forces 
around the world—strong demand and 
the decline in the dollar rather than 
VRA's—have caused the price in- 
creases. CRS also reported that VRA 
countries are not filling their quotas 
so the VRA’s could not have caused 
steel prices to increase as non-VRA 
countries increased their U.S. exports 
to help alleviate the problem. 

In spite of price increases in 1987 
and 1988, U.S. steel is now much less 
expensive than steel produced in other 
countries. For example, the price for 
United States-produced cold rolled 
sheet is cheaper by about $200 per ton 
when compared to Japanese-produced 
cold rolled sheet. 

Another reason for higher prices is 
increasing demand for steel world- 
wide, according to the book Steel And 
The State.” In fact, the demand is 
close to the all-time high reached in 
1979. 

The Soviet bloc, especially, has 
shown a strong demand for steel at 
the same time that other countries, 
such as Korea and Taiwan, have 
closed some of their steelmill capacity 
while they expand. Because of the 
shortage, some countries aren’t ex- 
porting much steel but are instead 
hoarding it for the future. 
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Critics also argue that the VRA’s 
result in small steel users paying even 
more for their steel. The fact is, 
whether or not the VRA program is 
continued into the 1990’s, the market 
will be broken up into at least the two 
broad buyer groups with the large 
buyers having more market power. 

Ironically, the critics don't mention 
that prices for other metals that are 
not included in the VRA’s have in- 
creased much more—making steel an 
undeniable bargain. 

In the last 2 years, the price of 
copper has increased by more than 150 
percent, and the price of aluminum 
also more than doubled. 

Myth No. 3: VRA’s discriminate 
against countries that trade fairly. 

The fact is that steel is traded nei- 
ther freely nor fairly on the world 
market. We and perhaps a select few 
other countries are free traders. All 
the other foreign steel industries have 
been, are, and in all likelihood, will 
continue to be state-owned or state- 
supported. Regardless of the trade 
policy the United States chooses to 
adopt, the foreign markets will contin- 
ue to be subsidized and heavily pro- 
tected. 

Many people say all we need is a 
level playing field in order to compete. 
The real question is: “Are we playing 
on the same field?” I think that level 
is irrelevant here. I am not even sure 
we're playing the same game. The rest 
of the world is playing soccer, and 
we're throwing them a football. 

Between 1980 and 1985, national 
governments within the European 
Community provided over $35 billion 
in subsidies to their steel producers, 
most of which consisted of aid for con- 
tinued operation. 

Since 1985, governments have grant- 
ed major subsidies to steel producers 
in Venezuela, Argentina, Belgium, 
Turkey, and other countries. Numer- 
ous countervailing duty investigations 
have been conducted in steel by the 
U.S. Department of Commerce. 

The Department has made over 70 
affirmative findings of subsidization in 
steel since 1980 against countries rang- 
ing from Argentina to Zimbabwe. 
Dozens of other cases were settled 
before a determination was made. 

No one can argue that subsidies 
aren't still predominant in other coun- 
tries. For example, Italy’s state-owned 
steel producer, Finsider, which hasn't 
even broken even in over 15 years, is 
currently seeking an additional $5.8 
billion in dollars to see them through 
1990 after receiving more than $1.5 bil- 
lion since 1970 in operating and re- 
structuring aid. 

A secret World Bank study complet- 
ed in 1988 found that the Mexican 
Government supported its steel indus- 
try with direct budgetary transfers of 
$75 million to $100 million each year. 
In September 1986, the Government 
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assumed $883 million of the debt of 
state-owned Sidermex. 

In West Germany, the Government 
won approval from the European 
Community Commission to grant $161 
million to the ailing producer, Saar- 
stahl, for 1986 and 1987. The Federal 
Government and the Saar State Gov- 
ernment also acquired a 76-percent in- 
terest in the firm and pledged to cover 
debts of $324.8 million. 

Since the 1960’s, the ailing Spanish 
steel industry has received many Gov- 
ernment aid injections. In 1987, the 
European Community Commission 
granted approval for the Spanish Gov- 
ernment to provide $1.8 billion to its 
steel industry for restructuring, after 
receiving another $4.3 billion in subsi- 
dies in 1983. 

While this list is illustrative, it is by 
no means comprehensive. There are 
too many other examples to single 
them out individually. And there’s no 
sign that these massive subsidizations 
will end. 

Myth No. 4: Other countries are 
opening their steel markets. 

The fact is that even with the 
VRA’s, the United States has contin- 
ued to be the most open market in the 
world. 

The European Community has con- 
sistently held steel import penetration 
to under 13 percent since 1978, and 
until the shortage in the world 
market, Japan restricted imports to 6 
percent by using various informal 
trade barriers. 

Other countries use a variety of 
measures to close their markets. Some 
use high tariffs, but most rely on non- 
tariff barriers, such as quality tests, to 
close the door. 

Myth No. 5: Only the American steel 
industry wants to see the VRA pro- 
gram renewed. 

The fact is that steel consumers as 
well as manufacturers support renew- 
ing the VRA's. At last count, more 
than 200 steel consumers and almost 
400 industry suppliers have taken a 
long-term perspective and have joined 
the efforts to extend the VRA pro- 


gram. 

The Office of the U.S. Trade Repre- 
sentative has received comments from 
all industries affected by renewal of 
the VRA’s, and an overwhelming ma- 
jority—92 percent—have indicated 
their support for extending the pro- 
gram as compared to only 6 percent 
opposed. 

State legislatures and Governors in 
10 States have passed pro-VRA resolu- 
tions, and I have received dozens of 
letters from a wide variety of people 
who are pressing for extension of the 
VRA’s. 

As we all know, President Bush 
promised to renew the VRA program 
in some form in a letter days before 
his election last November to my col- 
league from Pennsylvania, Senator 
HEINZ. Some people are calling that 


CONGRESSIONAL RECORD—HOUSE 


letter a campaign promise made in a 
moment of desperation. I'd like to 
think not, and I hope that the Presi- 
dent keeps his word as a few weeks 
ago, Secretary of Commerce Robert 
Mosbacher indicated the administra- 
tion plans to continue the VRA's. 

The VRA program will give America 
a bargaining chip with foreign govern- 
ments to negotiate a long-term inter- 
national trade agreement that bans 
unfair trading practices in steel. 

The VRA’s are not a permanent so- 
lution in dealing with the unfair trad- 
ing practices of other countries. I be- 
lieve the President must forge ahead 
and negotiate a fair, feasible, and en- 
forceable international trade agree- 
ment on steel. 

In the meantime, we need to contin- 
ue the VRA’s to prevent the unfair 
trading practices of foreign govern- 
ments from destroying any more of 
our country’s steel industry. 

I strongly urge my colleagues to join 
me in supporting the extension of the 
VRA program by cosponsoring H.R. 
904. 


1800 


At this time I yield to the gentleman 
from Ohio [Mr. TRAFICANT], my good 
friend and colleague, and a member of 
the Steel Caucus and a leader in this 
area. 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
Pennsylvania [Mr. Gaypos] will 
assume the chair. 

There was no objection. 

Mr. TRAFICANT. Mr. Speaker, I 
want to start out by saying that I do 
not normally speak in special orders. I 
do so tonight because the fellow that 
was down here speaking is the chair- 
man of the Congressional Steel 
Caucus, the gentleman from Pennsyl- 
vania [Mr. Gaypos]. 

Mr. Speaker, I represent the 
Youngstown, OH, area. We lost 55,000 
steel jobs averaging $12 and $15 an 
hour, and, if it were not for the efforts 
of guys, and fellows and leaders like 
the gentleman from Pennsylvania 
[Mr. Gaypos], we would never be 
coming back, and we are starting to 
come back. 

The only thing I would like to say is 
that the voluntary restraint agree- 
ment is not only needed and continues 
to be needed in this country; I would 
like to see us go a step further. I would 
like to see mandatory restraint agree- 
ments because I do not believe Amer- 
ica can defend itself with styrofoam. 

Mr. Speaker, I will only take a 
minute to say that I really appreciate 
the efforts of the many men and 
women in Congress who have preceded 
me and serve here in leadership, such 
as the gentleman from Pennsylvania 
(Mr. Gaypos], who have helped my 
area that has probably been hit the 
hardest. So I just take this minute to 
thank the chairman of the Congres- 
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sional Steel Caucus, and I am still 
going to hold him to an invitation to 
our area to not only meet with our 
steelworkers, but see some of the haz- 
ards that they face in the workplace, 
and his legislation protects them and 
gives them notification of the hazards 
in the workplace. 

The SPEAKER pro tempore. (Mr. 
Gaypos). Without objection, the gen- 
tleman from Ohio [Mr. Traricant] 
will resume the chair. 

There was no objection. 

Mr. GAYDOS. Mr. Speaker, I want 
to thank the gentleman from Ohio 
[Mr. TRaFicantT], my colleague, for 
what he has done over the years. I 
have to reemphasize the fact that, if it 
were not for Members like him, possi- 
bly some of the warning observations 
would not be made, and the situation 
would continue to deteriorate, and we 
would find ourselves with a complete 
lack of responsibility. . 

The gentleman from Ohio [Mr. 
TRAFICANT] has served us well, and he 
serves the caucus well and the House 
well, his constituents and mine. He 
has served them well by being the 
watchdog in this very, very sensitive 
area. 

Mr. Speaker, as I mentioned before, 
I would like to get into presenting an 
analysis of the Stern Group study, and 
I think it is very important. So, in ana- 
lyzing the Stern Group report I want 
to start off by saying that recently the 
Stern Group, representing some U.S. 
steel-consuming manufacturers, pub- 
lished a study entitled “Rebuilding 
American Manufacturing in the 1990’s: 
The Case Against Steel VRA’s.” The 
Stern Group proposes that the Volun- 
tary Restraint Agreements should not 
be renewed. Unfortunately, while an 
analysis of the issue of VRA renewal 
from the point of view of steel con- 
sumers would be an important contri- 
bution to the general debate, the 
Stern Group report does not provide 
the kind of analysis required. 

The Stern Group report does not 
contain any analysis of the effects, 
positive or negative, of the VRA Pro- 
gram. Instead, the analysis is based on 
data solely from the pre-VRA period. 
However, this analysis leads the Stern 
Group to conclude that an extension 
of the VRA's would be detrimental to 
U.S. steel-consuming industries. 

The Stern Group’s report states that 
the steel industry has received protec- 
tion from imports for 20 years, which 
has reduced the quantity of imported 
steel into the U.S. market and raised 
steel prices to U.S. consumers. Because 
the current VRA's are a form of 
import protection, they are alleged to 
have also led to restricted supplies— 
shortages—and higher prices. The 
Stern report further argues that his- 
torically higher U.S. steel prices have 
eroded the competitiveness of steel- 
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consuming goods in the international 
marketplace over the past 20 years. 

While import protection may lead to 
a reduction in supply and an elevation 
of prices, there are a number of prob- 
lems in finding empirical support for 
this hypothesis as it applies to the 
U.S. steel market during the period of 
the VRA's. 

THE ISSUE OF PROTECTION FROM IMPORTS 

Leaving aside dynamic consider- 
ations, and accepting for the moment 
the validity of the Stern Group’s static 
framework, the report’s assumption 
that 20 years of protection has 
harmed steel consumers is based on 
the allegation that effective protection 
from steel imports into the U.S. 
market existed over the 1969-85 
period. However, the historical record 
on this issue is more a documentation 
of failed measures than it is of success- 
ful import-restricting policies having 
the effects now being attributed to 
them. 

A system of voluntary restraints was 
reasonably effective in limiting im- 
ports in 1969 through 1971. These re- 
straints were renegotiated in 1972, but 
by 1973 and 1974 the world steel short- 
age, combined with U.S. price controls, 
led to imports below the allowed 
levels, indicating that the restraints 
were no longer binding. Consequently, 
the restraints were allowed to lapse. 

There were no import restraints on 
carbon steel between 1974 and 1978. 

In 1978, a trigger price mechanism 
[TPM 1] was put in place, but this was 
an early-warning import monitoring 
system, not a functioning system of 
import protection in the United 
States. The first TPM operated from 
April 1978 to March 1980. While TPM 
1 appeared initially to produce an 
abatement of import pressure, it ulti- 
mately failed to halt an influx of 
dumped steel from Europe in late 1979 
and early 1980, resulting in the col- 
lapse of the system. A second TPM 
{TPM 2] was introduced in October 
1980, but it, too, failed within a year. A 
massive influx of dumped and subsi- 
dized imports began in the spring of 
1981, and between March and Decem- 
ber of that year, monthly import pene- 
tration increased dramatically from 12 
percent to nearly 23 percent. 

In 1982 a system of voluntary re- 
straints covering a limited range of 
products was negotiated with the EC; 
however, during this period—1982-85— 
there were neither restraints on many 
EC steel products, nor on imports 
from other countries. Imports of these 
exempted EC products, as well as im- 
ports from these exempted countries 
grew at an extremely rapid rate. This 


‘This conclusion relies on an otherwise static 
market (. e., the introduction of import restraints is 
assumed to be the only exogenous change), as well 
as the assumptions that demand for imports is not 
perfectly inelastic (Edm < 0, since demand elastic- 
ities are negative) and that the supply of the do- 
mestic good is not perfectly elastic (Es < O). 
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flood of non-VRA imports sent the 
U.S. import penetration ratio soaring 
above 25 percent. Not until 1986, when 
the present comprehensive system of 
VRA’s became fully effective, did 
import penetration begin to decline. 

Thus, over the 17-year period from 
1969 to 1985, there was effective 
import protection for the carbon steel 
industry in at most 5 of those years, 
1969-72 and 1985. In 2 other years— 
1979 and 1980—there was some partial- 
ly effective import monitoring, but 
these years also saw major import 
surges and material injury to the U.S. 
steel industry.? Only in 1985 were 
there comprehensive restrictions cov- 
ering about 80 percent of total steel 
imports into the United States. There 
was no comprehensive system of effec- 
tive import protection for the steel in- 
dustry during any time prior to 1985. 
Hence, the Stern Group is grossly in- 
correct in asserting that the steel in- 
dustry benefited from 20 years of 
protection.“ Consequently, the analy- 
sis which follows from that premise is 
unfounded. 

Even if the claim of 20 years of pro- 
tection” were granted to be true, the 
Stern Group’s evidence that import 
volumes were reduced and U.S. steel 
prices were elevated as a result of pro- 
tection is of doubtful validity, at best. 

In both absolute and relative terms, 
imports rose throughout the period of 
the alleged import protection. Table 1 
presents absolute U.S. import volumes 
and import penetration ratios over the 
1973 to 1988 span. What is clear from 
this data is the fact that the various 
pre-VRA protective measures had 
little effect, and certainly no sustained 
effect, on imports into the United 
States. The first TPM may have 
helped to hold down U.S. imports and 
their penetration of the U.S. market 
for a period of approximately 16 
months between April 1978 and the 
late summer of 1979. Similarly TPM 2 
may have restrained imports for ap- 
proximately 7 months between the fall 
of 1980 and the spring of 1981. After 
these periods, however, with the un- 
raveling of TPM 1 and TPM 2, imports 
and import penetration rose almost 
steadly until the effective establish- 
ment of the present VRA system in 
1986. Thus, the evidence does not sup- 
port the hypothesis that import pro- 
tection led to a reduction in imports 
prior to 1985. This failure is not sur- 
prising, given the weakness and inter- 
mittence of the protective measures in 
place during that period. 


* The U.S. International Trade Commission found 
that U.S. producers of a variety of steel mill prod- 
ucts, including wire rod, oil country tubular goods, 
pipe and tube, and cold-rolled sheet, were injured 
by reason of dumped and/or subsidized imports in 
these years. 
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SHARE OF APPARENT CONSUMPTION 
8 2 
( penetra- j i 
Year of net tion Effective protection 
tons) (percent) 
15.15 124 No. 
15.97 134 No. 
12.01 13.4 No, 
14.28 14.2 No. 
2113 l Le TPM 1 (Agree) 
17.52 153 Partial; TPM 1 oe 
15.49 16.4 Partial; TPM 2 (Oct-Dec) 
19.90 19.0. Partial; TPM 2 collapses. 
16.66 21.8 No 
17.07 20.3 No. > 
26.17 25.6 VRAS 1 in place 
24.28 25.2 Partial; not yet in place. 
20.69 23.0 Yes, VRAS in place. 
20.41 21.3 Yes, VRAS; quotas unfilled. 
20.89 20.2 Do. 


THE ISSUE OF STEEL PRICES 

The evidence on steel prices prior to 
the 1984-85 VRA’s also casts doubt on 
the conclusions of the Stern Group’s 
analysis. The Stern Group attempts to 
show that United States steel prices 
were raised above Japanese and 
German home market steel prices by 
using data from the World Steel Dy- 
namics Price/Cost Model. The prices 
selected by the Stern Group are not 
market prices at all. They do not show 
what consumers in any market paid 
for steel. Rather, they represent reve- 
nues per ton for all steel products, 
based on a cost model, corrected for 
various exogenous events and dis- 
counting. The Price/Cost Model com- 
posite price does show a fairly consist- 
ent differential between United States 
prices and Japanese and German 
home market prices, and it is from this 
differential that the Stern Group's es- 
timates of “consumer cost of protec- 
tion” are derived. However, other 
World Steel Dynamics [WSD] price 
data do not show such a consistent dif- 
ferential. A comparison of WSD 
carbon steel list price composites 
shows that U.S. prices were only above 
overseas home market prices—stated 
in U.S. dollars—about half of the time 
between 1973 and 1980. From 1981 to 
1985 the unsustainably high value of 
the U.S. dollar caused U.S. steel prices 
to remain above overseas prices— 
stated in U.S. dollars. Now prices in 
the United States market are substan- 
tially below prices prevailing in many 
markets abroad, and dramatically 
below prices in Japan. 

An examination of steel prices over 
the past 20 years—as opposed to mod- 
eled prices—does not support sweeping 
conclusions either to the effect that 
U.S. prices were consistently above or 
below overseas steel prices. In individ- 
ual product lines prices were both 
above and below comparable foreign 
prices at various points in time. That 
foreign home market prices were actu- 
ally often substantially above U.S. 
prices is underscored by the numerous 
affirmative antidumping determina- 
tions by the Commerce Department 
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based on price-to-price comparisons 
during this period.* 

It is clear that any conclusions about 
comparative prices depend more on 
the data series selected for compari- 
son, and less on the presumed effects 
of import protection, which was, in 
any event, nonexistent for most of the 
period under scrutiny. 

Further, even if the Stern Group's 
choice of data and interpretation of 
history were granted to be correct, 
which it is not, counterintuitive results 
may follow. A simple, two-element 
comparison of import protection and 
price levels—as employed by the Stern 
Group—leads to the incongruous con- 
clusion that more import protection 
spells lower prices—exactly the oppo- 
site of the Stern Group’s argument. 
Specifically, since import protection 
abroad has been more effective in lim- 
iting imports than import protection 
has in the United States, the lower 
overseas prices found by the Stern 
Group can be seen as a direct result of 
that greater protection. Clearly, this is 
an unsound, if ironic, conclusion. It 
does serve to illustrate that overly sim- 
plistic comparisons cannot substitute 
for thorough analysis. 

The foregoing demonstrates that 
steel markets in the pre-VRA period 
did not witness the events alleged by 
the Stern Group. Import protection 
was intermittent, at best; total imports 
were rarely restricted; and U.S. prices 
were not consistently elevated above 
prices in other major markets. 

THE ISSUE OF THE EFFECTS OF CURRENT VRA'S 

The Stern analysis stops at 1985, de- 
spite the fact that the data for 1986, 
1987, and 1988—the period of effective 
VRA’s—is readily available. Had the 
Stern Group extended its analysis to 
include the VRA period itself, it would 
not have found any evidence to sup- 
port its hypotheses. In fact, the behav- 
ior of steel markets since the inception 
of the present VRA system reveals in- 
consistencies which make it difficult 
to sort out the effects of the VRA’s on 
import volumes and prices. The evi- 
dence on the effects of the VRA Pro- 
gram on domestic supply and prices is 
quite mixed. The evidence does not 
point clearly to the conclusion that 
VRA’s have led to higher prices in the 
U.S. market. 

It is very difficult to draw conclusive 
causal links between the VRA’s and 
changes in the steel market. Con- 
founding the claim that the VRA’s, as 
a form of import restraint, have re- 


A price-to-price dumping margin is calculated by 
comparing the price of foreign steel in its home 
market with the U.S. price of the foreign-produced 
steel. Domestic prices of U.S. produced steel are not 
relevant for the margin calculation. However, be- 
cause steel is a commodity product, it can be in- 
ferred that the price of imported steel is at or near 
the price of domestically-produced steel. Thus, if 
the foreign producer's home market price is sub- 
stantially above its U.S. price, it can be inferred 
that the home market price of the foreign producer 
is also above the price of U.S.-produced steel. 
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stricted supplies is the evidence on 
VRA quota fulfillment. In 1987 and 
1988 a number of VRA countries did 
not fill their quotas for exports to the 
U.S. market. Preliminary data for the 
first three-quarters of 1988 indicate 
that only 62 percent of the overall 
VRA quota was filled. Major suppliers 
such as Japan and Korea only filled 54 
percent of their quotas; and other sig- 
nificant suppliers such as Brazil and 
the European Community fell well 
short of filling theirs. 

While import share has fallen, the 
VRA’s do not appear to have been a 
major factor restricting imports to the 
U.S. market in 1987 and 1988. There 
were other factors operating in the 
marketplace—principally high demand 
and attractive prices abroad—that 
caused foreign producers to limit their 
exports to the United States. 

Just as the evidence on import re- 
straint is mixed, so is the evidence con- 
cerning price movements during the 
VRA period. Since the VRA's have 
been in effect, prices have both 
fallen—in 1985 and 1986 when quotas 
were generally filled—and risen—in 
1987 and 1988 when quotas were gen- 
erally unfilled. Thus, it is difficult to 
conclude that the VRA's have been 
the sole cause of recent price in- 
creases. If VRA's are attributed to be 
the cause of the 1987 and 1988 price 
increases, then they also must be iden- 
tified as the cause of the 1985-86 price 
decreases.* In all, domestic steel prices 
have declined 9% in real terms since 
the VRA’s were instituted. Steel prices 
today are only higher when compared 
to the very recent past (1986), when 
they were severely depressed. These 
findings run counter to the Stern 
Group’s contention that import re- 
straints unambiguously raise prices. 

In addition, even if the Stern meth- 
odology of comparing adjusted reve- 
nues per ton across countries were 
valid, an extension of the Stern Group 
calculation through August 1988—the 
last month for which the “World Steel 
Dynamics Price/Cost” data are avail- 
able—shows an interesting result. Be- 
tween January 1986 and August 1988 
United States steel prices were signifi- 
cantly below Japanese home market 
steel prices. The differential was large 
enough to cause United States steel 
consumers to save $15.5 billion over 
their Japanese competitors. This sav- 
ings occurred during the VRA period, 
and, if the Stern Group methodology 


* Indeed, the argument has been made by Mr. 
Charles Blum (of International Advisory Services) 
that the VRA's have a current price-depressing 
effect because overseas producers’ desires to main- 
tain their allotted VRA quotas causes them to 
ignore high demand abroad and to ship more than 
they otherwise would have to the United States in 
order to preserve market share. Moreover, VRA's. 
having kept more U.S. production in place, and 
having been an inducement to investment in more 
productive steel facilities in the United States, are 
likely to have had a price-depressing effect on the 
domestic supply side of the market. 
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were accepted at face value, presum- 
ably could be attributed to the effects 
of the VRAs. 


OTHER INFLUENCES ON THE STEEL MARKET 

The facts prove that the Stern anal- 
ysis is incorrect in its designation of 
the VRA’s as the cause of shortages 
and elevated prices in the U.S. market. 
The primary reasons why the Stern 
analysis is incorrect is that it ignores 
events and factors other than the 
VRA’s which have had an impact on 
steel trade and steel prices. The Stern 
analysis assumes that all observable 
changes in the steel market can be at- 
tributed to the effects of import pro- 
tection. Its most obvious omission is 
the failure to account for the effects 
of changes in demand—both domestic 
and overseas—on the quantities traded 
and the prices at which trades occur. 
This omission calls into question the 
Stern Group's use of a static frame- 
work to anlayze the effects of import 
protection. y 

Further evidence that there are 
other important factors influencing 
steel trade can be found in price 
trends overseas. The Stern Group sug- 
gests that VRA's are limiting exports 
to the United States and driving up 
U.S. prices. By the same logic, then, 
the limitation on exports should mean 
that more steel is freed up to serve 
markets outside the United States, 
thereby increasing supplies to those 
markets. If that were happening, all 
else being equal, then those additional 
supplies should be driving down prices 
in markets outside the United States. 
However, a look at overseas prices—ex- 
pressed in home currencies to avoid 
exchange rate-induced distortions— 
shows exactly the opposite trend. 
Prices overseas, particularly in 
Europe, have been rising, and rising 
faster than U.S. prices.“ This finding 
bolsters the suggestion that there are 
influences on the international steel 
market which outweigh the effects of 
the VRAs. 
THE PRESENT CONDITION OF STEEL CONSUMERS 

Because the assumptions of the 
Stern Group’s analysis have no basis 
in observable facts, its conclusions 
about steel consumers’ competitive- 
ness are simple assertions. The Stern 
Group claims that because, historical- 
ly, prices have been higher in the 
United States than in Japan or Ger- 
many, United States producers of 
steel-consuming goods have been at a 
cost disadvantage vis-a-vis their Japa- 
nese and German competitors. Fur- 
ther, the report claims that these U.S. 
firms’ export performance has been 
hampered by this cost differential. 

Even if the Stern analysis were 
meaningful, it is not clear that U.S. 


å When the comparison is made in a common cur- 
rency, which is the valid basis for comparison, the 
rate of escalation of overseas prices is even more 
pronounced. 
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producers of steel-intensive goods have 
been disadvantaged by rising U.S. 
steep prices in late 1987 and 1988—par- 
ticularly since those prices are lower 
than those paid by their foreign com- 
petitors. Presently, U.S. manufactur- 
ing industries are experiencing an 
export boom. Exports of steel-consum- 
ing goods, especially machinery and 
equipment, have risen substantially. 
In order to meet this strong demand 
for their products, steel consumers 
have had to buy more imputs, and in 
the process, have bid up input prices. 
Steel is just one of these many inputs. 
The Stern Group ignores the fact that 
demand for steel mill products is de- 
rived from the demand for steel-con- 
suming goods. Steel mills base their 
production decisions on their percep- 
tion of demand for their products. In a 
period of strong and rising demand for 
steel-consuming goods, such as at 
present, steel consumers increase their 
purchases of steel mill products and 
drive up steel prices. Hence, steel 
prices rise when production and ex- 
ports of steel-consuming goods rise; 
that is, the markets move in tandem, 
rather than in opposite directions. 

In fact, while steel prices have been 
bid up—in nominal terms—over the 
past 2 years, the gains achieved have 
been quite modest, especially in com- 
parison to the price increases wit- 
nessed in other metals, where there 
are no VRA’s. Aluminum, which is 
used by many of the same manufac- 
turers that use steel, has experienced 
dramatic price increases since early 
1987—up more than 100 percent. 
Metal markets worldwide have been 
booming for more than 2 years, and 
the rate of increase in nonferrous 
metals prices has vastly outstripped 
the gains in steel prices, and U.S. steel 
prices, in particular. 

The Stern Group’s analysis implies 
that rising steel prices spell misfor- 
tune for steel-consuming industries. 
However, the analysis fails to recog- 
nize that the business cycle plays an 
important part in the fortunes of steel 
producer and steel consumers alike. 
Steel prices are bid up by eager con- 
sumers, and those higher steel prices 
are indicative of good times for both 
steel producers and steel consumers. 
Consequently, no conclusion about 
U.S. steel-consumers’ competitiveness 
can be drawn from the simple observa- 
tion that steel prices have been rising. 
Similarly, the VRA Program cannot be 
indicted merely on the basis of coinci- 
dental market changes. 

CONCLUSION 

The Stern Group’s analysis fails to 
explain observed steel market behav- 
ior, and draws conclusions based on an 
overly simplistic and inaccurate depic- 
tion of the determinants of steel 
prices. It can say nothing about the 
effect of import protection in general, 
the effects of the VRA’s in particular, 
and the consumer costs of import pro- 
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tection. It should not be used as the 
basis for policy decisions which will 
affect the condition and international 
competitiveness of one of our key in- 
dustries. 


o 1830 


GENERAL LEAVE 


Mr. GAYDOS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous materi- 
al on the subject of my special order 
tonight. 

The SPEAKER pro tempore (Mr. 
TRAFICANT). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

There was no objection. 


TAX ASPECTS OF MERGERS AND 
ACQUISITIONS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Cox] is 
recognized for 15 minutes. 

Mr. COX. Mr. Speaker, today the 
House Ways and Means Committee 
began 3 days of important hearings on 
the tax aspects of mergers and acquisi- 
tions. The purpose of these hearings 
was to determine whether or not lever- 
aged buyouts, mergers, and acquisi- 
tions are bad things which should be 
deterred or eliminated. 

It was my privilege, as the chairman 
of the House Republican Task Force 
on Capital Markets, to be the lead-off 
witness in these hearings. And it was 
not just in that capacity that I ap- 
peared. For 8 years, I was myself a cor- 
porate finance practitioner, advising 
individual investors, investment bank- 
ers, and companies engaged in mergers 
and acquisitions, public offerings, 
tender offers, and leveraged buyouts. 

I have also taught a course at Har- 
vard Business School entitled Tax 
Factors in Business Decisions.” The 
focus of that course was very much on 
the subject matter of today’s hearings. 

During the past 2 decades, I have 
not only observed carefully the devel- 
opment of America’s capital markets, 
but I have participated in those mar- 
kets as the founder of a business 
which sold shares to venture capital 
investors. 

From each of these perspectives—as 
a teacher, corporate lawyer, and entre- 
preneur—I have been continually im- 
pressed with the efficiency of Ameri- 
ca’s capital markets in pooling the re- 
sources of millions of individuals in 
order to create new jobs, new prod- 
ucts, new wealth, and a higher stand- 
ard of living for the people of our 
country. 

Frankly, America’s capital markets 
are the envy of the world. The Tokyo 
Stock Exchange pales in comparison 
to America’s many markets in New 
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York, Boston, Philadelphia, Chicago, 
Denver, San Francisco, and Los Ange- 
les, to name only a few. 

Before I came to the Congress, I 
worked as legal counsel to President 
Reagan in the White House. One of 
my most interesting assignments was 
to assist the President in responding 
to questions from Izvestia, the Soviet 
Union’s second largest newspaper, 
about the precipitous drop in the 
United States stock market in 1987. I 
recommended that the President re- 
spond to the millions of Russians who 
would read his answer by explaining 
what a stock market is, how it works, 
and what it does—because of course, 
the Soviet Union does not have a stock 
market. The President’s response did 
just that. He pointed out that through 
our stock market, anyone who has a 
business idea can have access to the in- 
vestment capital necessary to pursue 
it. As a result, President Reagan 
noted, Americans enjoy such things as 
personal computers, car telephones, 
and compact disc stereos, and the 
standard of living in the U.S. is more 
than three times that of people living 
in Communist countries. 

It is not idle talk to focus on the 
very essentials of what free and open 
capital markets really do for us, be- 
cause most of the proposals now 
before the Ways and Means Commit- 
tee would substitute the judgment of 
the Federal Government for the judg- 
ment of investors in the capital mar- 
kets. In so doing, these proposals 
would make the markets less free and 
less efficient, thereby reducing invest- 
ment, job creation, and the wealth of 
the American people. 

It has been argued that leveraged 
buyouts, mergers, and acquisitions are 
bad things which should be deterred 
or eliminated. To accomplish this ob- 
jective, the Ways and Means Commit- 
tee is considering: eliminating the de- 
ductibility of interest on takeover in- 
debtedness; eliminating the deductibil- 
ity of interest on debt that the Federal 
Government determines is not in the 
public interest; the establishment by 
the Federal Government of a so-called 
normative debt-to-equity ratio for U.S. 
business, and the imposition of a pen- 
alty tax on companies with a different 
ratio; a 25-percent penalty tax on com- 
pensation earned in connection with 
leveraged buyouts; a 50-percent penal- 
ty tax on specialists in mergers and ac- 
quisitions for compensation deter- 
mined by Federal regulators to be ex- 
cessive; a penalty tax on acquisitions, 
whether of stock or assets, if the value 
of the acquisition is over $50 million; 
and the elimination of tax deducations 
presently available to employee stock 
ownership plans. 

The obvious intent of all of these 
proposals is, if you will, rather hostile 
to tender offers—not to mention lever- 
aged buyouts and similar transactions, 
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This hostility is without solid founda- 
tions. Perhaps just as importantly, 
even if the hostility were legitimate, 
the proper means of regulating the 
Nation’s Capital markets is through 
the securities laws, not through the 
back door using our tax laws. 

In this connection, I can’t help but 
draw attention to the statement by 
the Ways and Means Committee 
issued in its public announcement of 
these hearings that “the revenue 
impact, if any, of the * * * options— 
being considered here today—is un- 
known.” In other words, the purpose 
of all of these proposals is not to pro- 
vide ways and means for the operation 
of the Federal Government, but 
rather to penalize, deter or do away 
with leveraged buyouts, mergers and 
acquisitions. If that is the purpose of 
this Congress, we would all be better 
off to achieve that purpose directly— 
rather than through ham-fisted at- 
tempts to manipulate the financial re- 
turns from these transactions. 

That leveraged buyouts, mergers 
and acquisitions should be done away 
with or deterred, however, is a wrong- 
headed assumption in the first place. 

One frequent refrain, for example, is 
that the substitution of debt for 
equity deprives the Treasury of 
income tax revenue. On this subject, I 
have been particularly interested to 
note the disagreement between two of 
my Harvard colleagues: Bill Andrews, 
who was my tax professor 12 years 
ago; and Michael Jensen, with whom I 
served on the faculty of the Harvard 
Business School. 

Professor Andrews, in his testimony 
before the Senate Finance Committee, 
asserted that the government’s tax 
take is virtually sure to be far less“ 
after an LBO. Like many academics, 
he attempts to prove the truth of this 
statement in theory, rather than by 
relying on data from the real world. 
Professor Jensen, on the other hand, 
in his testimony before this commit- 
tee, cited empirical studies which show 
that the Andrews subsidy argument ig- 
nores three important factors: 

First, while LBO’s typically reduce a 
firm's corporate income tax immedi- 
ately after the transaction, they also 
generate large offsetting revenue in- 
creases in the form of capital gains 
taxes paid by pre-buyout shareholders 
who are forced to realize all of the 
gain on their holdings. 

Second, the so-called subsidy argu- 
ment also ignores the empirical evi- 
dence that after an LBO, a company’s 
tax payments typically return to the 
pre-buyout level by the third year. 

Finally, Professor Jensen observes, 
there are always substantial income 
tax payments by the buyout firm 
creditors who receive the interest pay- 
ments and must treat them as ordi- 
nary taxable income. 

As a result, Professor Jensen con- 
cludes, in the case of an average 
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buyout with a price of $500 million, 
the net effect on Treasury tax reve- 
nues is to increase them by approxi- 
mately $110 million. 

For those of you who would prefer 
to look at the U.S. Government’s 
income statement rather than empiri- 
cal studies by Harvard professors, I 
should point out that the LBO era has 
been one of substantially increased 
Federal revenues from the corporate 
income tax. Beginning with 1983, the 
first year of the recovery, through the 
current fiscal year, it is estimated that 
revenue from corporate income taxes 
will have increased by more than $69 
billion. That’s a 189-percent increase. 
During the same time period, revenue 
from individual income taxes in- 
creased 47 percent. 

Another spectre often raised in con- 
nection with leveraged buyouts is that 
jobs are lost when the new owners are 
forced to lay off workers in order to 
meet debt service requirements. This 
is a strange sort of flat-earth view of 
the economy, since the purpose of 
post-buyout management is to in- 
crease profitability by cutting costs, in 
the process making the company more 
efficient and more competitive. Does 
anyone seriously argue that less effi- 
cient companies with higher overhead 
make America more competitive inter- 
nationally? If all of this leveraged 
buyout activity of recent years really 
had a materially adverse affect on em- 
ployment, one would hardly expect to 
see America continuing with the long- 
est peacetime economic expansion in 
our history, with the percentage of 
our population employed at an all- 
time high, and with the unemploy- 
ment rate at a 15-year low. 

In a study soon to be released by the 
National Bureau of Economic Re- 
search, Professors Brown and Medoff 
report that, “contrary to * * * public 
press coverage * *, we find that 
wages generally grow faster following 
acquisitions * * *. We also find em- 
ployment grows faster.” 

The truth is that, beneath the thin 
veneer of concern for the continued 
efficient operation of our capital mar- 
kets, there is a barely disguised con- 
tempt—or perhaps instead, jealousy— 
for those men and women who pres- 
ently earn substantial incomes by 
virtue of their participation in acquisi- 
tions. The provisions in several of the 
proposals before this committee that 
would penalize large mergers and ac- 
quisitions, but permit smaller ones, 
offer ample evidence of this emotional 
anti-wealth bias. Indeed, the triumph 
of populism over sound economics is 
most evident in those proposals that 
would impose tax penalties on so- 
called “excessive” compensation of 
those who work on leveraged buyout 
transactions. 

One of the first things that all of us 
learn about capital markets is that 
they fluctuate. We have had down 
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markets in the past, and we will have 
them in the future. When I first began 
as a corporate finance practitioner, 
the public offering market was all but 
dead. Year after year there was 
drought in the markets—and invest- 
ment banking was not a very popular 
occupation for graduating MBAs. In 
those years, a peanut farmer from 
Georgia was urging this committee to 
impose penalty taxes on so-called 
windfall profits in the energy indus- 
try. 

Today, when the oil patch is hurting 
and Wall Street is in robust good 
health, many of the same people who 
brought us the ill-conceived windfall 
profits tax are urging these latest reg- 
ulatory attacks on our economy. The 
attacks, however, ignore the funda- 
mental relationship of risk and 
reward. 

In fact, the small entrepreneur with 
a dream has no chance in America if 
the largest transactions are made un- 
economical or are outlawed. The ven- 
ture capital funds and institutional in- 
vestors who might finance a very risky 
enterprise will do so only so long as 
there is at least some chance of spec- 
tacular reward. When discounted for 
risk, the spectacular reward is of 
course much more modest, and that is 
what distinguishes the ground floor or 
the mezzanine from the penthouse. 
Take away the spectacular rewards in 
those relatively few but always high- 
profile transactions, and you will elim- 
inate the very incentives that make 
our free enterprise system work. 

Let me offer a personal example. A 
health care company that I myself in- 
corporated, and then brought through 
several rounds of venture capital fi- 
nancing and two public offerings, was 
eventually acquired by a large New 
York Stock Exchange company. That 
onetime start-up venture now serves 
thousands of patients, and is worth in 
excess of $100 million; the individual 
investors have become multi-million- 
aires. That is not a typical case, but it 
illustrates the fallacy of attempting to 
discriminate against large transactions 
in a misguided effort to help the small 
entrepreneur. 

Every single one of the entrepre- 
neurs that I represented, and every 
one of the public offerings, mergers 
and acquisitions—and, yes, leveraged 
buyouts—that I handled, was under- 
taken in the hope of spectacular finan- 
cial success. Those who bought 
common stock hoped that someday 
soon they might realize upon their in- 
vestment through any number of 
means, including selling their shares 
in a tender offer, having their compa- 
ny acquired by a larger firm, or simply 
selling their shares in the public 
market to someone else who might 
generate his or her return in one of 
these ways. 


9394 


By attacking debt financing of merg- 
ers and acquisitions, Mr. Speaker, we 
would be attacking those potential 
sources of investor return. That means 
that there will be fewer investors, and 
likewise fewer entrepreneurs who suc- 
ceed in turning their dreams into reali- 
ty. 

I don’t need to tell any of you that 
the most direct result of all of this 
would be fewer new jobs, fewer new 
products, and a decline in the wealth 
of the American people. 

If we really wish to improve the 
workings of America’s capital markets, 
we will choose not to make debt fi- 
nancing less attractive for American 
business. Instead, we will seek to make 
equity investment just as attractive as 
debt, by eliminating the double tax- 
ation of dividends and reducing the 
rate of tax on capital gains. As you 
know, Mr. Speaker, reducing the cap- 
ital gains tax would generate a huge 
increase in Federal revenues which 
would serve to offset any static reve- 
nue losses from a shareholder dividend 
credit. Restoring the intended eco- 
nomic benefits of equity ownership in 
this way would go far to eliminating 
the current disparity between asset 
values and share prices that is the 
principal attraction to arbitrageurs en- 
gaged in leveraged buyouts. It would 
address the real issue of how to make 
America more competitive by encour- 
aging increased investment, savings, 
job creation, and wealth creation—in- 
stead of hobbling America’s competi- 
tive position by increased taxation and 
regulation of our capital markets and 
the American men and women who 
participate in them. 


O 1840 


A HISTORY OF THE SAVINGS 
AND LOAN LEGISLATION 


The SPEAKER pro tempore (Mr. 
TRAFICANT). Under previous order of 
the House the gentleman from New 
York [Mr. SCHUMER] is recognized for 
60 minutes. 

Mr. SCHUMER. I thank the Speak- 
er. 
Mr. Speaker, it is my honor to be 
here today as not only a member of 
the Committee on the Judiciary but as 
a member of the Committee on Bank- 
ing, Finance and Urban Affairs to talk 
a little bit about the S&L crisis and 
the bill that is coming before us. 

Mr. Speaker, in a few weeks this 
House will be dealing with, on this 
floor, perhaps one of the most major 
pieces of financial legislation to come 
before it since World War II, and that 
is the S&L bill. 

We all know we have a crisis in 
many parts of this country because of 
the problems in the thrift industry. I 
thought I would share a few moments 
with my colleagues just to try to give 
some historical background as to what 
happened. 
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Mr. Speaker, I can say that when we 
get into this issue there is going to be 
blame; there is going to be plenty of 
blame to go around. There is no ques- 
tion about that. 

But I think a historical perspective 
and understanding as to what hap- 
pened will help us understand not only 
why the crisis occurred but what we 
must do in the future to prevent it 
from happening again. 

Mr. Speaker, in the 1930’s we did 
something in this country that was 
probably the second greatest invention 
of the New Deal. 

We created the deposit insurance. 

Previous to that, Mr. Speaker, the 
economic history of this country was 
punctuated by dramatic valleys and 
dramatic upturns mainly because 
people lost faith in their financial in- 
stitutions. 

The things were called panics, and 
they literally were; rumors spread that 
banks or thrifts were illiquid and 
people would run, line up—we have all 
seen the pictures and the movies—line 
up around the block to try to get their 
money out. The bank would collapse, 
the institutions with loans would then 
collapse and sure enough the economy 
would not be far behind. 

Our economy suffered great ups and 
downs. And in a bipartisan effort both 
President Hoover and President Roo- 
sevelt created the Federal deposit in- 
surance which said to the average 
person that, “If you put your money 
in a thrift you are guaranteed up to a 
certain amount by Uncle Sam.” That 
has been a great invention. It has 
saved thousands, millions, tens of mil- 
lions of families hardship because the 
business cycles that were so character- 
istic of our economy before 1933 were 
muted at the very least. 

The kind of unemployment, depres- 
sion and all the other things that 
would ensue were no longer there. 

We did a second thing in the 19307; 
what we did was we created a special 
thrift industry which, with legislation 
added on in the forties and fifties and 
sixties, had a very special mission. The 
thrift industry was given certain ad- 
vantages to fulfill that special mission 
which was the housing of America, the 
building of homes. 

Sure enough, if you look at the sta- 
tistics in 1940 and then look at the sta- 
tistics in 1960 and again in 1980, it was 
a remarkably successful experiment. 
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These thrifts were given a little 
better interest rate, but they were lim- 
ited in where they could put their 
money, and they put it into home 
mortgages, and they helped tens of 
millions of American families fulfill 
the American dream, the ownership of 
a home at relatively cheap interest 
rates. 

Well, what happened? Things were 
going along so well, what changed? 
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Well, a couple of things changed, Mr. 
Speaker, but most important of all, 
the economy became far more sophis- 
ticated. In the mid and late 1970’s 
some of our financial geniuses found 
ways of allowing people to invest 
money and get a Federal, indirectly, a 
Federal guarantee at the prevailing 
rate of interest rather than the 5% 
percent that the thrifts were offering, 
or for that matter, the 5% percent the 
banks were offering, and they put the 
money into those money market 
funds, and in the late 1970’s when in- 
terest rates soared, the amount of 
money that flew out of the thrift in- 
dustry was dramatic. Something like 
$200 billion over the course of several 
years, as many investors said they 
would rather have a money market 
fund which after all is just large CD's 
instead of having their money getting 
only 5% percent of a thrift. 

The thrifts began to suffer, and 
through no fault of their own, they 
clamored for change. They said, “We 
need a way out, we cannot sit here 
while money market funds are giving 
17 percent and we are only being al- 
lowed to get 5% on deposits,” so quite 
naturally the Congress in 1980 said 
the interest rates would be deregulat- 
ed and that thrifts could be given to 
garner on their deposits whatever 
amount of the prevailing rate of inter- 
est was over a period of time. 

Sure enough, the thrifts began get- 
ting 8, 9, 10, 11, 12, 13 percent for their 
deposits, but that left them, and by 
the way, I would say in that legislation 
in 1980 I was not here. I came to Con- 
gress in 1981, but to look at the 
debate, it is amazingly shortsighted 
and something that this body and the 
other body and the White House and 
all of America has done over and over 
again, we have legislated in terms of 
financial matters to deal with an im- 
mediate problem, and we have not 
looked at what other problems might 
be created as we solved the immediate 
problem. We have not looked at the 
dramatic effect that those changes 
would bring into our economy. 

Well, this was a classic, the thrifts. 
Sure enough, stopped the disinterme- 
diation, the money flowing out of 
them, but instead they faced a new 
crisis. The new crisis was that while, to 
keep their deposits, they were charg- 
ing 10, 11, 12 or giving 10, 11, 12 per- 
cent, on the other side of their balance 
sheet, their portfolio had mortgages, 
30 years, 20 years, at only 5 or 6 per- 
cent or 4 percent, and every week as 
they were paying 13 percent but only 
bringing in 4 or 5 percent that lost 
more money, and again they came to 
Washington and clamored and they 
clamored and they said, Look, one of 
our balance sheets is deregulated, let 
us just deregulate the other side,” and 
my colleagues, at this point in time, is 
then the crisis that is now upon Amer- 
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icans was born, because we did it. The 
Congress, the President, deregulation 
was the mania, and the view was, let 
thrifts invest their money in anything 
they choose to. After all, they could 
no longer do with only making a 4- or 
5-percent return, let me try some ris- 
kier things which naturally created a 
i higher rate of return success- 
ul. 

One big problem, this was not the 
free market. When the regulators 
came before the Committee on Bank- 
ing, Finance and Urban Affairs in 1981 
and 1982 and then 1983 and 1984, and 
they said, We must deregulate,” 
when the administration, the Ronald 
Reagan administration, said we have 
to deregulate, they were taking a doc- 
trine that was created for other parts 
of the economy and grafting it onto 
this part of the economy where de- 
regulation made no sense, and for one 
very simple reason, the reason I gave 
at the beginning, which is that all of 
these investments were federally in- 
sured. That meant, very simply, that if 
an institution was allowed to invest in 
risky things and they lost, Uncle Sam 
would be there to pick up the tab, not 
to the officers of the thrift as is com- 
monly thought or the stockholders as 
is commonly thought today, but to the 
depositors. 

Mr. Speaker, if Members look at the 
greatest mistake made by this country 
that has brought this crisis upon 
America, it was the manic ideological 
and illogical deregulation that oc- 
curred in 1982 and 1983 and 1984. The 
deregulation meant something very, 
very funny. It meant that if someone 
should decide to open a thrift and an- 
other aspect of deregulation was to 
allow as many people as wanted, 
whether they had experience or not, 
whether they had capital or not, 
whether they had anything else, but 
to allow as many people as they 
wanted to get these thrift charters, 
and then invest in what they wanted. 

Now we all know in the general mar- 
ketplace there is discipline. If I wished 
to invest money in, or let us not take 
me because I cannot do that or will 
not do that in my profession, but if 
someone wanted to, we have to be very 
careful these days, Mr. Speaker, but if 
someone wanted to invest money in, 
let us say, risky real estate ventures, 
what would normally happen? They 
would either have their own money at 
stake, and many do, and of course, 
then if they lose the money, it is not 
Uncle Sam’s problem, they lose it; or 
they go to the market for money. The 
market is the sternest and severe disci- 
plinarian of all. The market says, 
“Okay, this is a risky investment, I am 
not going to put up the money unless 
you do A, B, C, D or I will only put up 
this money if you pay 20 percent, but 
not with a thrift,” because the thrift 
money came in independent of the in- 
vestments they made for the very 
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reason that they were federally in- 
sured. So if John Doe or Jane Roe put 
money in a thrift, they did not have to 
look at what investments the thrift 
was making because they knew no 
matter what investments the thrift 
made that as long as they put in less 
than that amount, now $100,000, 
Uncle Sam would guarantee the 
money. 

It is amazing, Mr. Speaker, what we 
let do, this administration and the reg- 
ulators and Congress went along, no 
question about it, but what we did 
under the guise of deregulation. We al- 
lowed these federally insured institu- 
tions to invest in the wildest and cra- 
ziest schemes, and little did we know 
at that point that we would have to 
pay the piper, even though it would 
have been obvious to somebody to 
really see it if these investments 
failed. 

So, my colleagues, what is the lesson 
that we can learn from this crisis? 
Very simply, that while deregulation 
may make sense, I tend to think it 
does in some areas and not in other 
areas, but it may make sense in certain 
parts of the economy, it makes no 
sense, and it is almost a logical contra- 
diction to say let us deregulate and let 
us allow the Federal Government to 
insure the mess that is made by those 
who are now given this new and unfet- 
tered freedom, and the thrift bill that 
has passed the Committee on Banking, 
Finance and Urban Affairs attempts to 
deal with that problem in two ways. 

First, it says that, and foremost, it 
says that institutions must have cap- 
ital. It says that if institutions are 
going to be federally insured and are 
going to make investments, they must 
risk their own money first. Gone will 
be the days that a thrift owner or 
management can just go to the deposi- 
tors, take their money and invest it. 
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What they say is that “if you are 
going to get a hundred dollars of de- 
positors’ money, you have better have 
$6 of your own, and if you lose money, 
you lose those first $6 before anything 
else is lost.“ 

When people have their own money 
at stake, they are a lot more careful 
than when they are gambling with 
other people’s money. The capital re- 
quirements in the bill passed by the 
Banking Committee are tough, tough- 
er than those that were passed by the 
other body, tougher even, many would 
argue, on one of them at least, than 
those that the President proposed. 

Let me say to my colleagues that we 
can be proud of this bill because it has 
those tough standards. But I would 
hasten to add that to dilute those 
standards at a time when we are 
paying $100 billion and flushing it 
down the sink hole makes very little 
sense, although flush it we must, be- 
cause we have a legal obligation to pay 
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those depositories whose banks are 
now insolvent. But if we are going to 
do that, to dilute those standards 
makes very little sense. 

Then we do a second thing. We say 
regulatorily that the institutions that 
are there will have much stricter gov- 
ernance. I will just give a few exam- 
ples and later, as the debate unfolds 
when we reach the floor, I will give 
more. We used to say that the States 
could regulate these institutions, but 
the Federal Government would ensure 
them. How asinine. Most States were 
careful. Texas, Louisiana, Oklahoma, 
California, and Florida were not, and 
that is where the mess is, because the 
State regulators figured, “Oh, I can be 
nice and friendly to my thrifts in my 
State.“ And who is going to pick up 
the pieces? The insurer, the Federal 
Government. 

But that will happen no more. We 
now give the insurer the power to go 
to an individual institution and say, 
“Look, Mac, you are doing risky 
things. If you don’t stop, we will pull 
your insurance and the institution will 
collapse.” And we also take the regula- 
tory structure and put it in the Treas- 
ury Department, which makes sense as 
well, because we do not want to have 
this industry free of budget and other 
constraints and rather than being just 
out there so political considerations 
can govern. 

It is a horrible thing that we have to 
bring this bill to the floor, Mr. Speak- 
er; it is a horrible thing because we are 
spending $100 billion today that we 
could have spent on other much more 
worthy causes, or $100 billion we 
might have used to reduce the deficit. 
We have no choice there at all. As 
much as everyone says, “I am not 
going to vote for that bill; I don’t want 
to spend that $100 billion,” that is not 
the answer. That is the easy thing to 
do, I suppose, but that just simply 
means that every depositor who did 
not get paid can come in and sue the 
Federal Government and get the 
money that way, and the cost will be 
so much the greater. 

But if we are going to do that, we 
must make sure that the mistakes of 
the early 1980’s, the mistakes of de- 
regulation, the mistakes that the ad- 
ministration and the regulators her- 
alded and Congress went along with, 
do not happen again. We must tell 
people, “Put your money where your 
mouth is. If you want to do risky 
things, put your own money up, and 
certain risky things you cannot do.” 

That is at least one Member’s inter- 
pretation of the crisis. Again let me 
say there are going to be all sorts of 
potshots taken on the floor of this 
body as to who is to blame. There is a 
long historical explanation. The 
bottom line is that we have got to fix 
what happened, and this bill does a 
good job. 
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Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHUMER. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to pay tribute to 
the work the gentleman has done on 
the bill that is going to be coming to 
the floor soon. He has been recognized 
as one of the leaders in fighting for 
stronger standards, and in his criti- 
cisms of the deregulation that has 
gone on, he is correct in saying that 
our primary job is to fix things. 

Our friend, the gentleman from 
Minnesota [Mr. Vento], planned to be 
with us, but things ran later than had 
been anticipated. As the gentleman 
from Minnesota said, if we would try 
to fix things, we have got to look at 
what the problem has been. Part of 
what I think we have to do is to deal 
with the myth that is, I think, one of 
the greatest acts of hypocrisy I have 
seen, in which some of the most con- 
servative and right wing forces in this 
society, precisely those who have been 
the advocates of meaningless deregula- 
tion, are now complaining that the 
Democratic House somehow did not 
prevent all these errors over which 
they presided. It is almost as if they 
are writing on the mirror down there 
at the White House: “Stop us before 
we deregulate again.“ They somehow 
cannot help themselves. 

The gentleman from New York has 
correctly pointed out that the regula- 
tors were the ones in charge. He noted 
correctly that Congress went along 
with this deregulation during 6 of the 
8 years in which the situation was de- 
teriorating, or during 6 of the 7 years, 
because by the last year there was 
widespread recognition. But then we 
had a divided Congress. We had a 
Democratic House, and we had a Re- 
publican Senate, and our ability to 
take on the administration was weak- 
ened. But let us be very clear. We can 
listen to Edwin Gray, to whom I think 
some credit is due as a regulator. I was 
critical of him before, and I acknowl- 
edge now that he had some important 
points to make that were being ig- 
nored. But they were being ignored, 
first and foremost by people in the 
Reagan administration. He has chron- 
icled how he asked David Stockman 
and Donald Regan, the Director of the 
Office of Management and Budget and 
the Secretary of the Treasury, to 
allow him to hire more bank examin- 
ers so they could deal with precisely 
the kind of looseness the gentleman 
from New York has talked about. 

In those areas where State-char- 
tered institutions were using a Federal 
insurance guarantee on improvident 
loans, he could not look at some of 
these, and if they had been examined, 
they would not have stood up. Some of 
these were not sophisticated misjudg- 
ments; they were blatant misjudg- 
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ments. But the Republican Reagan ad- 
ministration, in its theory of what I 
think was mindless deregulation, re- 
fused to allow Mr. Gray to hire people 
to examine the books, even though 
that would have come at no cost to the 
Federal budget because those examin- 
ers would have been paid for by the 
fees paid by the banks. 

We have had reference made else- 
where to a bill that was defeated in 
this House a few years ago and later 
passed in amended form when there 
was a request for some authority for 
the Federal Government to require 
savings and loans to put more money 
into their insurance fund for a 15-year 
period. It was cut back to a 5-year 
period, and I regret to say that a ma- 
jority of our colleagues did not do the 
right thing at that time, as the gentle- 
man from New York pointed out. 

But I am shocked to see this por- 
trayed somehow as a partisan issue. 
Majorities on both sides of the aisle 
voted the position that the savings 
and loan industry preferred over that 
of the regulators in that one instance. 
The gentleman from Georgia, who is 
now the minority whip, voted for the 
weaker form. We are not all perfect 
and we do not all have the ability to 
know everything that goes on, but it is 
just a bizarre distortion to make that a 
case where somehow the regulators 
were dying to do the right thing and 
Congress would not let them do it. 

The Reagan administration is the 
group that took credit during 8 years 
for defying the efforts of Congress to 
shackle them. They took credit for 
that. This one thing was a clear disas- 
ter, and all of a sudden that was a 
shared responsibility. 

Mr. Speaker, I will ask the gentle- 
man from New York this question, be- 
cause he is a very diligent member of 
the Banking Committee and is as well 
informed on these issues as any 
Member of the House. He has pointed 
out the problems of the insurance and 
the State charters. Can the gentleman 
recall at anytime during the previous 8 
years, before we got this bill from 
President Bush, when the Reagan ad- 
ministration, through any of its enti- 
ties, came and asked us to change any 
of the things that he talked about? 

We know they asked for more premi- 
um authority. I agree with that one. 
But when it came to trying to restrain 
the State-chartered thrifts from using 
Federal insurance and put some re- 
strictions on that, can he think of any- 
thing they asked us to do that we did 
not do? 

Mr. SCHUMER. Mr. Speaker, I will 
say to the gentleman that I cannot 
recall a single instance. In fact, the 
number of times I was called upon by 
the regulators to allow further deregu- 
lation and to allow the thrifts and 
banks in other areas to get into even 
more wild and crazy schemes was nu- 
merous. And I remember in the Garn- 
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St Germain bill that a former col- 
league of ours who is now the Gover- 
nor of Louisiana, Buddy Roemer, put 
in an amendment that said, Don't 
allow the thrifts into these risky ac- 
tivities,” and it was defeated 22 to 20 
only because the administration op- 
posed that amendment while a majori- 
ty of us on our side of the aisle sup- 
ported that amendment. 

Mr. Speaker, I yield further to the 
gentleman from Massachusetts. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding further to 
me, because he makes another good 
point. In the bill that just came for- 
ward through the leadership of the 
gentleman and the chairman of the 
full committee, our colleague, the gen- 
tleman from Texas [Mr. GONZALEZ], 
and the gentleman from Minnesota 
(Mr. Vento], who put an excellent 
statement in the Recorp, the impor- 
tant issues are addressed. The gentle- 
man from Minnesota [Mr. VENTO] was 
talking about this conservative effort 
to blame the House somehow for this 
S&L crisis, and this is what he said in 
his statement: 

In a revisionist view of history, unparal- 
leled since Khrushchev denounced Stalin, 
these regulators are now seeking to portray 
themselves as the modern day Horatios, 
standing on the bridge of sound thrift poli- 
cies against the unreasonable horde of de- 
regulation. 

Unfortunately, the facts do not bear out 
that contention. 
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However, Mr. Speaker, these gentle- 
men led the fight for tougher capital 
standards, and on key rollcalls, when 
the Bush administration was asking 
the House Committee on Banking, Fi- 
nance and Urban Affairs to provide 
tough standards, we had a pretty par- 
tisan breakdown. An overwhelming 
majority of Democrats voted for the 
tough standards. A majority of the Re- 
publicans in one case, and half in an- 
other case, voted to weaken the stand- 
ards. 

Mr. Speaker, I am not suggesting 
that the gentleman from New York 
and the gentleman from Minnesota 
are not saying this is partisan. We 
never put it in this context, but we 
have been, all of us, appalled to find 
people trying to reinvent history, and 
in fact this is a example, not necessari- 
ly of the error of deregulation, but of 
the dangers of the excessive deregula- 
tion and of deregulation carried to a 
ludicrous extreme. 

So, Mr. Speaker, I am going to have 
to leave now, and I appreciate the gen- 
tleman from New York [Mr. SCHUMER] 
taking the lead, but I want to say, Mr. 
Speaker, that no one has got a better 
record than he has compiled, not just 
in this past few months, but over the 
8% years that we have served together 
here while fighting the excesses of de- 
regulation and this notion that some- 
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how this was the House when the 
Reagan administration controlled the 
Secretary of the Treasury, the Comp- 
troller of the Currency, the FDIC, the 
Federal Savings and Loan Insurance 
Corporation, Federal Home Loan 
Bank Board, the Federal Reserve 
Board, when every one of these regu- 
lators was in the hands of the Republi- 
cans, when the Senate was for 6 years 
in the hands of the Republicans. To 
say that somehow the Democratic 
House in this one area was able to ex- 
ercise a mastery is the kind of creative 
accounting that the S&L’'s used and 
got us in the trouble in the first place. 

So, Mr. Speaker, I salute the gentle- 
man from New York [Mr. ScHUMER] 
for his work. 

Mr. SCHUMER. Mr. Speaker, first I 

thank the gentleman from Massachu- 
setts [Mr. FRANK] for his kind words. 
Needless to say, he has been a leader 
in this issue, as he is in so many other 
issues in terms of getting the Congress 
to do the right thing, and I very much 
appreciate his participating in this 
order. 
Mr. Speaker, I just underscore the 
points of the gentleman from Massa- 
chusetts [Mr. Frank]. To try to make 
this a partisan issue is to turn history 
on its head. Everyone in this area 
made mistakes. There is no question 
about that. Every generic group made 
mistakes, but fundamentally, when 
one examines the record, the ideologi- 
cal and headlong deregulation, some 
say Oh, nothing wrong with deregula- 
tion.” 

Mr. Speaker, we need adequate su- 
pervision, but, as the gentleman from 
Massachusetts [Mr. FRANK] pointed 
out, there was a lot of opposition from 
those who wanted deregulation to any 
kind of supervision that had teeth. 
But it was the headlong rush into de- 
regulation that brought us to this 
crisis. 

Let us constructively learn from the 
mistakes that were made, and let us fi- 
nally, once and for all, say that what- 
ever our party, whatever our views on 
other issues, that this is not a Demo- 
cratic or Republican, a liberal or con- 
servative issue. It is an issue of plain 
common sense. 

It is easy to play with other people’s 
money. One is much more careful 
when playing with their own. 

Mr. VENTO. Mr. Speaker, | would like to 
commend my colleagues from New York and 
Massachusetts for sponsoring this special 
order on the savings and loan [S&L] thrift 
crisis. It is timely and sets the proper stage for 
the deliberations that the full House wil! soon 
begin on the S&L bailout legislation. 

Mr. Speaker, questions have been appropri- 
ately raised by many of our constituents about 
the cause and responsibility for the state of 
our S&L industry and the Federal Savings and 
Loan Insurance Fund. People have asked; 
“What happened?” “Who was in charge?” 
and more appropriately, Has someone been 
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asleep at the helm for the decade of the 
eighties?” 

In an uncharacteristic display of generosity, 
some colleagues from the other side of the 
aisle and the Senate wish to share the wealth 
of blame. “There is more than enough blame 
to go around,” these folks magnanimously say 
“now is the time for solutions, not finger point- 
ing.” | would agree with my colleagues that it 
is the time for solutions. In fact solutions were 
long overdue before the November 1988 elec- 
tion. We cannot however implement sound so- 
lutions if we ignore the misguided Reagan and 
Bush policies that led us to our current quag- 
mire, 

While our House colleagues are seeking 
mutual and bipartisan guilt, some former Re- 
publican regulators are seeking to wash their 
hands of the entire crisis. In a revisionist view 
of history, unparalleled since Khrushchev de- 
nounced Stalin, these regulators are now 
seeking to portray themselves as the modern 
day Horatios, standing on the bridge of sound 
thrift policies against the unreasonable horde 
of deregulation. 

Unfortunately, the fact do not bear out that 
contention. Time and time again, Congress 
has had to intervene to end the turmoil and 
dislocation of administration led deregulation 
efforts. Congress has had to act to establish 
certainty and competition in a marketplace 
disrupted by piecemeal initiatives. We did it 
with the airline industry, we did it with trucking 
and rail deregulation. We are now acting in re- 
sponse to financial and thrift deregulation. 

| want to point out to my colleagues that it 
was the regulators who did not respond or 
use existing authority to rein in expanded 
State chartered direct investment activities 
when the serious problems arose. It was the 
Republican regulators who equated deregula- 
tion with inadeqate oversight and reduced ex- 
amination. It was those same regulators who 
lowered capital requirements to 3 percent, 
much of it intangible capital based on the reg- 
ulators own special brand of accounting. 

Mr. Speaker, the legislation approved by the 
House Banking Committee is a sound legisla- 
tive proposal that sets a responsible policy 
course for resolving the current thrift crisis 
and a solid foundation for a more secure thrift 
industry. However, the legislation itself is cer- 
tainly a broad condemnation of lax regulatory 
supervision that has occurred in this decade 
of the eighties. 

In order to insure that today’s crisis is not 
repeated, H.R. 1278 sharply limits regulatory 
flexibility. Congress, not the regulators, estab- 
lishes the tough new minimum capital stand- 
ards. We establish the criteria that the regula- 
tors must consider in granting any exemp- 
tions. Congress, not the regulators, refocus 
the function of our thrifts to its traditional 
home lending role. 

Mr. Speaker, many of my colleagues and | 
would have preferred a more flexibile ap- 
proach. But history has shown us that blind 
faith at the altar of deregulation has an unac- 
ceptable price that many Americans do not 
deserve but now are asked to pay. Regulatory 
flexibility carries a big responsibility. When that 
responsibility is not properly utilized, there is 
surely a price to be paid. 

Congress must today fill the vacuum of 
judgment that has existed with the Reagan/ 
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Bush Administration's management of finan- 
cial institutions when produced the thrift crisis. 
We may not be able to predict the future, but 
surely we can read the history of the 1980's, 
when the regulators failed to regulate; ac- 
countants failed to count; thrift directors failed 
to direct; and the laws and policies were 
abused and misused at a great expense to 
the Federal savings deposit system and the 
American taxpayer. 

The lesson to be gained here is one of vigi- 
lance for the regulators and the willingness to 
face up to their task. Regulators have had the 
tools to do their job. Today we are working to 
improve those tools and resources but this 
legislation will not pour into the regulators the 
quart of common sense that has been so 
lacking in the past decade. This legislation will 
hopefully prove fail-safe to the folly of the de- 
regulation litany and pattern of sorry conduct 
that produced this S&L crisis. 
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Mr. SCHUMER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order tonight. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


TO PROVIDE FOR IMPROVED 
HOUSING AND SERVICES TO 
THE ELDERLY AND HANDI- 
CAPPED INDIVIDUALS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. ROYBAL] 
is recognized for 5 minutes. 

Mr. ROYBAL. Mr. Speaker, today, I 
am introducing a bill, “Housing for 
the Frail Elderly Act of 1989,” to be 
referred to the House Banking Sub- 
committee on Housing and Consumer 
Interests. This legislation is intended 
to respond to the increasing need to 
comprehensively deal with the needs 
of the frail elderly living in federally 
subsidized housing. 

This legislation begins to develop 
the link from housing to services, by 
removing barriers which keep existing 
services from being linked to elderly 
housing. This legislation keeps in per- 
spective the tremendous budget re- 
straints we are faced with and still ad- 
dresses the needs of the frail elderly. 

On Monday, May 4, 1989, the Select 
Committee on Aging held a hearing to 
discuss this topic. Experts in the field 
presented data and findings on the op- 
eration of housing and service pro- 
grams. Ray Struyk with the Urban In- 
stitute, presented data on evaluation 
of congregate service programs, urging 
a tight targeting of the programs for 
the desired cost-effectiveness. Mr. 
Struyk also presented recommenda- 
tions for the legislation for housing 
for the frail elderly. Robert Katz, di- 
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rector of the University of Illinois 
Housing and Research Center, pre- 
sented data on the needs of the frail 
elderly and comparative data on hous- 
ing and services programs as opposed 
to nursing home costs. Stephen 
Somers presented information on the 
Robert Wood Johnson Foundation 
Program to work with States to devel- 
op congregate housing service models. 
Richard Ladd, with the Oregon Senior 
Service Program, reported on the use 
of Medicaid waivers to service the el- 
derly in their homes, to keep them in- 
dependent and allow them dignified 
lives and to reduce the cost of nursing 
home care in the State. 

In 1985, the elderly represented ap- 
proximately 11.5 percent of the popu- 
lation, and by 2030, when the baby- 
boom generation reaches 65, they will 
represent 21 percent of the popula- 
tion. In addition, persons 85 and over, 
who are at greater risk of needing and 
using services are the fastest growing 
population group. 

In 1985, nursing home care cost this 
Nation $36 billion, $19 billion in public 
funds. By 2030 the aging population 
will nearly double, and the cost will 
rise as well. 

If this Nation does not develop a 
comprehensive approach to long-term 
care for the elderly, the Nation’s 
budget will cripple the Government. 
The frail elderly are those elderly who 
are in need of services to remain inde- 
pendent. For most elderly this means 
one meal a day or transportation. 
Without these services an elderly 
person remains vulnerable in inde- 
pendent housing or inappropriately 
placed in a nursing home. It is estimat- 
ed that one-quarter to one-third of the 
elderly in nursing homes are inappro- 
priately placed, and that approximate- 
ly the same percentage of elderly in 
independent living arrangements are 
in need of some services to remain safe 
and independent. 

-This legislation addresses the criti- 
cally needed improvements of existing 
elderly housing programs and re- 
sponds to the needs of the frail elderly 
who are aging in place. As our elderly 
population continues to age, we must 
seek out and respond to cost effective, 
and dignified solutions. These solu- 
tions do exist. We have done studies; 
we have sponsored demonstration pro- 
grams; we know what works, and what 
needs to be done. 2 

In developing this program we ex- 
plored a wide variety of potential solu- 
tions. We examined programs under 
the jurisdiction of the Department of 
HHS; title XX, Medicaid and Medi- 
care, Older Americans Act, especially 
title III; and the Departments of HUD 
and Agriculture, Farmers Home Ad- 
ministration, housing programs which 
had a majority of elderly residents. 
While I will have more to say later 
with respect to a comprehensive long- 
term care program, this legislation re- 
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sponds to the existence of service pro- 
grams and housing program and en- 
hances links between them. 

The “Housing for the Frail Elderly” 
legislation has three main elements 
which respond to the current regula- 
tion of federally subsidized housing. 

First, this legislation allows service 
coordinators as an eligible expense in 
elderly and handicapped housing, or 
housing with predominately elderly 
residents. Current law prohibits man- 
agement costs from including a person 
trained in identifying necessary serv- 
ices and locating appropriate existing 
services. This has forced caring man- 
agers to hide costs, or attempt to add 
service coordination to their already 
overburdened management schedules. 
Many elderly projects have no service 
coordination because it is not allowed 
or because they do not have the time. 
Elderly housing facilities generally 
range from 30 to 100 units. Often, 
managers are responsible for up to six 
buildings. These people are neither 
trained nor prepared to care for their 
increasingly aging residents. 

Second, in response to the need for 
linking services with congregate living 
facilities, the legislation creates an al- 
lowable expense of 15 percent of the 
cost of services which will be used to 
leverage local, State, and private fi- 
nancing for 85 percent of the service 
provision. 

Service provision not only takes ad- 
vantage of economies of scale provided 
by congregate settings, but it also pro- 
vides an alternative to the financially 
burdensome nursing home care which 
cost the National Government $19 bil- 
lion a year. One of the main causes of 
premature placement in institutions is 
the nonexistence of Federal programs 
linking housing and services. 

The Federal Government now pro- 
vides for independent housing pro- 
grams and full skilled nursing care fa- 
cilities. A major part of the housing 
spectrum is excluded. By linking Fed- 
eral housing programs with existing 
service programs, the national agenda 
will be moving in the right direction. 

Finally, construction cost contain- 
ment requirements and shortsighted 
planning have left many elderly hous- 
ing buildings inappropriately suited 
for the needs of the frail elderly. The 
“Frail Elderly Housing Legislation“, 
encourages design flexibility, prohibits 
cost containment measures which can 
prevent service delivery, and encour- 
ages design plans to reflect service pro- 
vision. This bill also permits renova- 
tions which make housing more appro- 
priate for the frail elderly and handi- 
capped. Renovations include: lower 
counters, grab bars in bathrooms, 
wider doors for wheel chairs, common 
areas, and dining spaces. 

I feel that this legislation is a sound 
proposal for addressing the needs of 
many frail elderly. It is my hope that 
Congress will begin to understand the 
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link between housing and the long- 
term care system. 


RULES OF THE COMMITTEE ON 
BANKING, FINANCE AND 
URBAN AFFAIRS OF THE 101ST 
CONGRESS 


Mr. GONZALEZ. Mr. Speaker, I 
submit for printing in the CONGRES- 
SIONAL RECORD the rules of the Com- 
mittee on Banking, Finance and Urban 
Affairs for the 101st Congress, as fol- 
lows: 


RULES OF THE COMMITTEE ON BANKING, FI- 
NANCE AND URBAN AFFAIRS OF THE U.S. 
HOUSE OF REPRESENTATIVES, 100TH CON- 
GRESS, 1987-88 

RULE NO 1—GENERAL PROVISIONS 


(a) The Rules of the House are the rules 
of the committees and subcommittees so far 
as applicable, except that a motion to recess 
from day to day, and a motion to dispense 
with the first reading (in full) of a bill or 
resolution, if printed copies are available, 
are nondebatable motions of high privilege 
in committee and subcommittees. Each sub- 
committee of the committee is a part of the 
committee, and is subject to the authority 
and direction of the committee and to its 
rules so far as applicable. 

(b) The committee is authorized at any 
time to conduct such investigations and 
studies as it may consider necessary or ap- 
propriate in the exercise of its responsibil- 
ities under rule X of House Rules and (sub- 
ject to the adoption of expense resolutions 
as required by rule XI, clause 5 of the 
House Rules) to incur expenses (including 
travel expenses) in connection herewith. 
The ranking minority member of the full 
committee or the relevant subcommittee 
shall be notified in advance at such times as 
any committee funds are expended for in- 
vestigations and studies involving interna- 
tional travel. 

(e) The committee is authorized to have 
printed and bound testimony and other data 
presented at hearings held by the commit- 
tee. All costs of stenographic services and 
transcripts in connection with any meeting 
or hearing of the committee shall be paid 
from the contingent fund of the House. 

(d) The committee shall submit to the 
House, not later than January 2 of each 
odd-numbered year, a report on the activi- 
ties of the committee under rules X and XI 
of House Rules during the Congress ending 
at noon on January 3 of such year. 

(e) The committee’s rules shall be pub- 
lished in the Congressional Record not later 
than 30 days after the Congress convenes in 
each odd-numbered year. 


RULE NO. 2—REGULAR AND SPECIAL MEETINGS: 
OPEN COMMITTEE MEETINGS 


(a) Regular meetings of the committee 
shall be held on the first Tuesday of each 
month while the Congress is in session. 
When the chairman believes that the com- 
mittee will not be considering any bill or 
resolution before the full committee and 
that there is no other business to be trans- 
acted at a regular meeting, he will give each 
member of the committee, as far in advance 
of the day of the regular meeting as the cir- 
cumstances makes practicable, a written 
notice to that effect and no committee 
meeting shall be held on that day. 

(b) The chairman may call and convene, 
as he considers necessary, additional meet- 
ings of the committee for the consideration 
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of any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purpose pursuant to that call of 
the chairman. 

(c) If at least three members of the com- 
mittee desire that a special meeting of the 
committee be called by the chairman, those 
members may file in the offices of the com- 
mittee their written request to the chair- 
man for that special meeting. Such request 
shall specify the measure or matter to be 
considered. Immediately upon the filing of 
the request, the clerk of the committee 
shall notify the chairman of the filing of 
the request. If, within 3 calendar days after 
the filing of the request, the chairman does 
not call the requested special meeting to be 
held within 7 calendar days after the filing 
of the request, a majority of the members of 
the Committee may file in the offices of the 
committee their written notice that a spe- 
cial meeting of the committee will be held 
specifying the date and hour thereof, and 
the measure or matter to be considered at 
that special meeting. The committee shall 
meet on that date and hour. Immediately 
upon the filing of the notice, the clerk of 
the committee shall notify all members of 
the committee that such meeting will be 
held and inform them of its date and hour 
and the measure or matter to be considered; 
and only the measure or matter specified in 
that notice may be considered at that spe- 
cial meeting. 

(d) If the chairman of the committee or 
subcommittee is not present at any meeting 
of the committee or subcommittee the rank- 
ing member of the majority party on the 
committee or subcommittee who is present 
shall preside at that meeting. 

(e) The committee may not sit, without 
special leave, while the House is reading a 
measure for amendment under the 5-minute 
rule. 

(f)(1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the committee or each subcommit- 
tee thereof shall be open to the public 
except when the committee or subcommit- 
tee, in open session and with a majority 
present, determines by roll call vote that all 
or part of the remainder of the meeting on 
that day be closed to the public: Provided, 
however, that no person other than mem- 
bers of the committee and such congression- 
al staff and such departmental representa- 
tives as they may authorize shall be present 
at any business or markup session which 
has been closed to the public. This para- 
graph does not apply to open committee 
hearings which are provided for by subpara- 
graph (2) of this paragraph, or to any meet- 
ing that relates solely to internal budget or 
personnel matters. 

(2) Each hearing conducted by the com- 
mittee or each subcommittee thereof shall 
be open to the public except when the com- 
mittee or subcommittee, in open session and 
with a majority present, determines by roll 
call vote that all or part of the remainder of 
that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House 
of Representatives. Notwithstanding the re- 
quirements of the preceding sentence, a ma- 
jority of those present, there being in at- 
tendance the requisite number required 
under the Rules of the Committee to be 
present for the purpose of taking testimony, 
(A) may vote to close the hearing for the 
sole purpose of discussing whether testimo- 
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ny or evidence to be received would endan- 
ger the national security or violate subpara- 
graph (gX5) of Rule 7; or (B) may vote to 
close the hearing, as provided in subpara- 
graph (gX5) of Rule 7. The committee or 
subcommittee may, by the same procedures 
specified in this paragraph, vote to close one 
subsequent day of hearing. 

(g) No person other than a Member of 
Congress, committee staff, or a person from 
a Member's staff when that Member has an 
amendment under consideration, may walk 
in or be seated at the rostrum area of the 
Committee unless the chairman, the chair- 
man of the subcommittee, or a majority of 
the committee determines otherwise. 


RULE NO. 3—-RECORDS AND ROLLCALLS 


(a) There shall be kept in writing a record 
of the proceedings of the committee and of 
each subcommittee, including a record of 
the votes of any question on which a roll 
call is demanded. The result of each such 
roll call vote shall be made available by the 
committee for inspection by the public at 
reasonable times in the offices of the com- 
mittee. Information so available for public 
inspection shall include a description of the 
amendment, motion, order or other proposi- 
tion and the name of each member voting 
for and each member voting against such 
amendment, motion, order, or proposition, 
and whether by proxy or in person, and the 
names of those members present, but not 
voting. A record vote may be demanded by 
any three of the members present or, in the 
apparent absence of a quorum, by any one 
member. 

(b) All committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the member serving as chairman 
of the committee; and such records shall be 
the property of the House and all members 
of the House shall have access thereto. 


RULE NO. 4—PROXIES 


(a) No vote by any member of the commit- 
tee of any of its subcommittees with respect 
to any measure may be cast by proxy unless 
a proxy authorization is given in writing by 
the member desiring to cast a proxy, which 
authorization shall assert that the member 
is absent on official business or is absent 
due to personal illness and is thus unable to 
be present at the meeting of the committee 
or subcommittee and shall be limited to a 
specific measure or matter and any amend- 
ments or motions pertaining thereto. Each 
proxy to be effective shall be signed by the 
member assigning his/her vote and shall 
contain the date and time of the day that 
the proxy is signed. No proxy shall be voted 
on a motion to adjourn or shall be counted 
to make a quorum or be voted unless a 
quorum is present. 

(b) Proxies shall be in the following form: 
Hon. $ 
House of Representatives, Washington, DC. 

DEAR : I will be absent on official 
business/due to personal illness and thus 
unable to be present at the meeting of the 
committee or subcommittee. I hereby au- 
thorize you to vote in my place and stead in 
the consideration of and any amend- 
ments or motions pertaining thereto. The 
official business that necessitates my ab- 
sence is = 


Member of Congress. 
Executed this the day of 19 at the 


time of p. m. / a. m. 


9399 


RULE NO. 5—POWER TO SIT AND ACT, SUBPENA 
POWER 


(a) For the purpose of carrying out any of 
its functions and duties under House Rules 
X and XI, the committee, or any subcom- 
mittee thereof, is authorized— 

(1) to sit and act at such times and places 
within the United States, whether the 
House is in session, has recessed, or has ad- 
journed, and to hold hearings; and 

(2) To require, by subpena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, 
papers, and documents as it deems neces- 
sary. Any subpena issued to carry out the 
authority of this paragraph shall be issued 
in accordance with the procedures specified 
in subparagraph (bi). The chairman of 
the committee or any member designated by 
the chairman may administer oaths to any 
witness. 

(bX1) Any subpena issued to carry out any 
investigation or activity, or any series of in- 
vestigations or activities, described in (a) 
shall be issued by the committee, upon the 
recommendation of a subcommittee or upon 
the committee’s initiative, and any such 
subpena may only be authorized by a major- 
ity of the members of the committee voting, 
a majority being present. The power to au- 
thorize and issue subpenas under this sub- 
paragraph may be delegated to the chair- 
man of the committee pursuant to such lim- 
itations as the committee may prescribe. 
Authorized subpenas shall be signed by the 
chairman of the Committee or by any 
member designated by the committee. 

(2) Compliance with any subpena issued 
by the committee under this subparagraph 
may be enforced only as authorized or di- 
rected by the House. 

(c) Each witness who has been subpenaed 
upon the completion of his testimony before 
the committee or any subcommittee, may 
report to the office of counsel of the com- 
mittee, and there sign appropriate vouchers 
for travel allowances and attendance fees. If 
hearings are held in cities other than Wash- 
ington, D.C., the witness may contact the 
counsel of the committee, or his representa- 
tive, prior to leaving the hearing room. 


RULE NO. 6—QUORUMS 


A majority of the members of the full 
committee or subcommittee shall constitute 
a quorum of the full committee or subcom- 
mittee for the reporting of a measure or rec- 
ommendation; Provided, that the number of 
members constituting a quorum for the 
taking of any action other than the report- 
ing of a measure or recommendation shall 
be one-third of the members of the commit- 
tee or subcommittee, and any two members 
shall constitute a quorum for the purpose of 
taking testimony and receiving evidence. 


RULE NO. 7—HEARING PROCEDURES 


(a) The chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announce- 
ment of the date, place, and subject matter 
at least one week before the commencement 
of that hearing unless that committee de- 
termines that there is good cause to begin 
such hearing at an earlier date. In the latter 
event the chairman or the subcommittee 
chairman whichever the case may be shall 
make such public announcement at the ear- 
liest possible date. The clerk of the commit- 
tee shall promptly notify all members of the 
committee; the Daily Digest; Chief Clerk, 
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Official Reporters to House Committee and 
the committee scheduling service of the 
House Information System as soon as possi- 
ble after such public announcement is 
made. 

(b) Each witness who is to appear before 
the committee or a subcommittee shall file 
with the clerk of the committee, at least 24 
hours in advance of his appearance, 100 
copies of his proposed testimony if the ap- 
pearance is before a subcommittee, and 175 
copies of his proposed testimony if the ap- 
pearance is before the committee, and the 
witness may be required to limit his oral 
presentation to a summary of his statement. 
This requirement may be waived by the 
Chairman of the Committee or appropriate 
subcommittee, after consultation with the 
appropriate ranking minority member, 
when it is deemed by said Chairman to be in 
the best interest of the committee or sub- 
committee. This requirement shall not be 
mandatory if a witness is given less than 
seven days’ notice prior to a hearing. 

(c) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the chairman by a majority 
of those minority members before the com- 
pletion of such hearing, to call witnesses se- 
lected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. 

(d) Upon announcement of a hearing, the 
Clerk and Staff Director shall cause to be 
prepared a concise summary of the subject 
matter (including legislative reports and 
other materials) under consideration which 
shall be made available immediately to all 
members of the committee. In addition, 
upon announcement of a hearing and subse- 
quently as they are received, the chairman 
shall make available to the members of the 
committee any official reports from depart- 
ments and agencies on such matter. 

(e) All other members of the committee 
may have the privilege of sitting with any 
subcommittee during its hearings or delib- 
erations and may participate in such hear- 
ings or deliberations after members of the 
subcommittee have been given an opportu- 
nity to participate, but no such member 
who is not a member of the subcommittee 
shall vote on any matter before such sub- 
committee. 

(f) Committee members may question wit- 
nesses only when they have been recognized 
by the chairman for that purpose, and only 
for a 5-minute period until all members 
present have had an opportunity to ques- 
tion a witness. The 5-minute period for 
questioning a witness by any one member 
can be extended only with the unanimous 
consent of all members present. The ques- 
tioning of witnesses in both the full and 
subcommittee hearings shall be initiated by 
the chairman, followed by the ranking mi- 
nority party member and all other members 
alternating between the majority and mi- 
nority. In recognizing members to question 
witnesses in this fashion, the chairman shall 
take into consideration the ratio of the ma- 
jority to minority members present and 
shall establish the order of recognition for 
questioning in such a manner as not to dis- 
advantage the members of the committee. 

(g) The following additional rules shall 
apply to investigative hearings: 

(1) The chairman at any investigative 
hearing shall announce in an opening state- 
ment the subject of the investigation. 

(2) A copy of the committee rules and 
clause 2 of rule XI of the House Rules shall 
be made available to each witness. 
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(3) Witnesses at investigative hearings 
may be accompanied by their own counsel 
for the purpose of advising them concerning 
their constitutional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional 
ethics on the part of counsel, by censure 
and exclusion from the hearings; and the 
committee may cite the offender to the 
House for contempt. 

(5) If the committee determines that evi- 
dence or testimony at an investigative hear- 
ing may tend to defame, degrade, or incrimi- 
nate any person it shall— 

(A) receive such evidence or testimony in 
executive session; 

(B) afford such person an opportunity vol- 
untarily to appear as a witness; and 

(C) receive and dispose of requests from 
such person to subpena additional wit- 
nesses. 

(6) Except as provided in subparagraph 
(5), the chairman shall receive and the com- 
mittee shall dispose of requests to subpena 
additional witnesses, 

(7) No evidence or testimony taken in ex- 
ecutive session may be released or used in 
pubic session without the consent of the 
committee. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent 
sworn statements in writing for inclusion in 
the record. The committee is the sole judge 
of the pertinency of testimony and evidence 
adduced at its hearing. 

(9) A witness may review and photostat a 
copy of his or her testimony given at a 
public session, or if given at an executive 
session, when authorized by the committee. 
RULE NO. 8—PROCEDURES FOR REPORTING BILLS 

AND RESOLUTIONS 


(a)(1) It shall be the duty of the chairman 
of the committee to report or cause to be re- 
ported promptly to the House any measure 
approved by the committee and to take 
cause to be taken necessary steps to bring 
the matter to a vote. 

(2) In any event, the report of the com- 
mittee on a measure which has been ap- 
proved by the committee shall be filed 
within 7 calendar days (exclusive of days on 
which the House is not in session) after the 
day on which there has been filed with the 
clerk of the committee a written request, 
signed by a majority of the members of the 
committee, for the reporting of that meas- 
ure. Upon the filing of any such request, the 
clerk of the committee shall transmit imme- 
diately to the chairman of the committee 
notice of the filing of that request. 

(bX1) No measure or recommendation 
shall be reported from the committee unless 
a majority of the committee was actually 
present. 

(2) With respect to each record vote by 
the committee to report any bill or resolu- 
tion, the name of each member voting for 
and voting against the motion to report, and 
whether by proxy or in person and the 
names of those members present but not 
voting, and the names of those members 
absent, shall be included in the committee 
report. 

(c) The report of the committee on a 
measure which has been approved by the 
committee shall include— 

(1) the oversight findings and recommen- 
dations required pursuant to clause 2(b)(1) 
of rule X of the House separately set out 
and clearly identified; 

(2) the statement required by section 
308(a) of the Congressional Budget Act of 
1974 separately set out and clearly identi- 
fied, if the measure provides new budget au- 
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thority or new or increased tax expendi- 
tures; 

(3) the estimate and comparison prepared 
by the Director of the Congressional Budget 
Office under section 403 of such act, sepa- 
rately set out an clearly identified, when- 
ever the Director (if timely submitted prior 
to the filing of the report) has submitted 
such estimate and comparison to the com- 
mittee; and 

(4) a summary of the oversight findings 
and recommendations made by the Commit- 
tee on Government Operations under clause 
4(c)(2) of rule X of the House separately set 
out and clearly identified whenever such 
findings and recommendations have been 
submitted to the committee in a timely 
fashion to allow an opportunity to consider 
such findings and recommendations during 
the committee’s deliberations on the meas- 
ure. 

(d) Each report of the committee on each 
bill or joint resolution of a public character 
reported by the committee shall contain a 
detailed analytical statement as to whether 
the enactment of such bill or joint resolu- 
tion into law may have an inflationary 
impact on prices and costs in the operation 
of the national economy. 

(e) If, at the time of approval of any meas- 
ure, matter or any report or submission to 
be made to the House or to the Committee 
on the Budget under subclauses (g), (h), and 
(i) of clause 4 of rule X of the Rules of the 
House of Representatives by the committee, 
any member of the committee gives notice 
of intention to file supplemental, minority, 
or additional views, that member shall be 
entitled to not less than 3 calendar days (ex- 
cluding Saturdays, Sundays, and legal holi- 
days) in which to file such views, in writing 
and signed by that member, with the clerk 
of the committee. All such views so filed by 
one or more members of the committee 
shall be included within, and shall be part 
of, the report filed by the committee with 
respect to that measure or matter. No 
report shall be filed until the chairman has 
consulted with the ranking minority 
member of the committee and the chairman 
of the subcommittee from which the legisla- 
tion emanated or would have emanated. 
The report of the committee upon that 
measure or matter shall be printed in a 
single volume which— 

(1) shall include all supplemental, minori- 
ty, or additional views which have been sub- 
mitted by the time of the filing of the 
report, and 

(2) shall bear upon its cover a recital that 
any such supplemental, minority, or addi- 
tional views and any material submitted 
under subdivisions (3) and (4) of subpara- 
graph (c) are included as part of the report. 
This subparagraph does not preclude— 

(A) the immediate filing or printing of a 
committee report unless timely requests for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as 
provided by this subparagraph; or 

(B) the filing by any such committee of 
any supplemental report upon any measure 
or matter which may be required for the 
correction of any technical error in a previ- 
ous report made by that committee upon 
that measure or matter. 

(f) If hearings have been held on any such 
measure or matter so reported, the commit- 
tee shall make every reasonable effort to 
have such hearings printed and available for 
distribution to the Members of the House 
prior to the consideration of such measure 
or matter in the House. This subparagraph 
shall not apply to— 
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(1) any measure for the declaration of 
war, or the declaration of a national emer- 
gency, by the Congress; or 

(2) any decision, determination, or action 
by a Government agency which would 
become, or continue to be, effective unless 
disapproved or otherwise invalidated by one 
or both Houses of Congress. For the pur- 
poses of the preceding sentence, a Govern- 
ment agency includes any department, 
agency, establishment, wholly owned Gov- 
ernment corporation, or instrumentality of 
the Federal Government or the government 
of the District of Columbia. 


RULE NO. 9—OVERSIGHT SUBCOMMITTEE 


(a) In order to assist the House in: 

(1) its analysis, appraisal, and evaluation 
of (A) the application, administration, exe- 
cution, and effectiveness of the laws enacted 
by the Congress, or (B) conditions and cir- 
cumstances which may indicate the necessi- 
ty or desirability of enacting new or addi- 
tional legislation, and 

(2) its formulation, consideration, and en- 
actment of such modification or changes in 
those laws, and of such additional legisla- 
tion, as may be necessary or appropriate, 
there shall be established in conformity 
with Rule 15 an Oversight Subcommittee. 

(b) The Oversight Subcommittee shall 
review and study, on a continuing basis, the 
application, administration, execution, and 
effectiveness of those laws, or parts of laws, 
the subject matter of which is within the ju- 
risdiction of the committee, and the organi- 
zation and operation of the Federal agencies 
and entities which have responsibility in or 
for the administration and execution there- 
of, in order to determine whether such laws 
and the programs thereunder are being im- 
plemented and carried out in accordance 
with the intent of the Congress and wheth- 
er such programs should be continued, cur- 
tailed, or eliminated. In addition, the Over- 
sight Subcommittee shall review and study 
any conditions or circumstances which may 
indicate the necessity or desirability of en- 
acting new or additional legislation within 
the jurisdiction of the committee (whether 
or not any bill or resolution has been intro- 
duced with respect thereto), and shall on a 
continuing basis undertake furture research 
and forecasting on matters within the juris- 
diction of the committee. The Oversight 
Subcommittee shall in no way limit the re- 
sponsibility of the subcommittees from car- 
rying out their oversight responsibilities. 

(e) The Oversight Subcommittee shall 
review and study on a continuing basis the 
impact or probable impact of tax policies af- 
fecting subjects within the jurisdiction of 
the committee. 


RULE NO. 10—REVIEW OF CONTINUING 
PROGRAMS: BUDGET ACT PROVISIONS 


(a) The committee shall, in its consider- 
ation of all bills and joint resolutions of a 
public character within its jurisdiction, 
insure that appropriations for continuing 
programs and activities of the Federal Gov- 
ernment and the District of Columbia gov- 
ernment will be made annually to the maxi- 
mum extent feasible and consistent with the 
nature, requirements, and objectives of the 
programs and activities involved. For the 
purposes of this paragraph a Government 
agency includes the organizational units of 
government listed in clause 7(c) of rule XIII 
of the House Rules. 

(b) The committee shall review, from time 
to time, each continuing program within its 
jurisdiction for which appropriations are 
not made annually in order to ascertain 
whether such program could be modified so 
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that appropriations therefore would be 
made annually. 

(c) The committee shall, on or about 
March 15 of each year, submit to the Com- 
mittee on the Budget (1) its views and esti- 
mates with respect to all matters to be set 
forth in the concurrent resolution on the 
budget for the ensuing fiscal year which are 
within its jurisdiction or functions, and (2) 
an estimate of the total amounts of new 
budget authority, and budget outlays result- 
ing therefrom, to be provided or authorized 
in all bills and resolutions within its juris- 
diction which it intends to be effective 
during that fiscal year. 

(d) As soon as practicable after a concur- 
rent resolution on the budget for any fiscal 
year is agreed to, the committee (after con- 
sulting with the appropriate committee or 
committees of the Senate) shall subdivide 
any allocations made to it in the joint ex- 
planatory statement accompanying the con- 
ference report on such resolution, and 
promptly report such subdivisions to the 
House, in the manner provided by section 
302 of the Congressional Budget Act of 
1974. 

(e) Whenever the committee is directed in 
a concurrent resolution on the budget to de- 
termine and recommend changes in laws, 
bills, or resolutions under the reconciliation 
process it shall promptly make such deter- 
mination and recommendations, and report 
a reconciliation bill or resolution (or both) 
to the House or submit such recommenda- 
tions to the Committee on the Budget in ac- 
ne with the Congressional Budget Act 
of 1974. 


RULE NO, 11—BROADCASTING OF COMMITTEE 
HEARINGS 


(Any meeting or hearing that is open to 
the public may be covered in whole or in 
part by radio or television or still photogra- 
phy, subject to the requirements of rule XI, 
clause 3 of the Rules of the House of Repre- 
sentatives. At all such meetings or proceed- 
ings, coverage by radio, television or still 
photography will be allowed unless specifi- 
cally forbidden by a record vote of the com- 
mittee or subcommittee. The chairman of 
the committee or of a subcommittee shall 
determine, in the chairman’s discretion, the 
number of television and still cameras per- 
mitted in a hearing or meeting room. The 
coverage of any hearing or other proceeding 
of the committee or any subcommittee 
thereof by television, radio, or still photog- 
raphy shall be under the direct supervision 
of the chairman of the committee, the sub- 
committee chairman, other member of the 
committee presiding at such hearing or 
other proceeding and, for good cause, may 
be terminated by him/her. 

RULE NO. 12—COMMITTEE AND SUBCOMMITTEE 

BUDGETS 


(a) The chairman, in consultation with 
the majority members of the committee 
shall, for each session of the Congress, pre- 
pare a preliminary budget. Such budget 
shall include necessary amounts for staff 
personnel for necessary travel, investiga- 
tion, and other expenses of the full commit- 
tee, and after consultation with the minori- 
ty membership, the chairman shall include 
amounts budgeted to the minority members 
for staff personnel to be under the direction 
and supervision of the minority, travel ex- 
penses of minority members and staff, and 
minority office expenses. All travel expenses 
of minority members and staff shall be paid 
for out of the amounts so set aside and 
budgeted. 

(bX1) The chairman of each subcommit- 
tee, in consultation with the majority mem- 
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bers thereof, shall prepare a budget to in- 
clude funds for staff, travel, investigations, 
and miscellaneous expenses as may be re- 
quired for the work of the subcommittee. 

(2) The chairman of each subcommittee 
shall control the funds provided for in the 
subcommittee budget. 

(c) The chairman shall combine the pro- 
posals of each subcommittee with the pre- 
liminary budget of the full committee into a 
consolidated committee budget, and shall 
present the same to the committee for its 
approval. The chairman shall then take all 
action necessary to bring about its approval 
by the Committee on House Administration 
and by the House. 

(d) Authorization for the payment of addi- 
tional or unforeseen committee and subcom- 
mittee expenses may be procured by one or 
more additional expense resolutions proc- 
essed in the same manner as set out herein. 

(e) The chairman, the ranking minority 
member of the full committee, or any chair- 
man of a subcommittee may initiate neces- 
sary travel requests as provided in Rule 14 
within the limits of their portion of the con- 
solidated budget as approved by the House, 
and the chairman may execute necessary 
vouchers therefor. 


RULE NO. 13—COMMITTEE AND SUBCOMMITTEE 
STAFF 


(a) The professional and clerical staff as- 
signed to the minority shall be appointed 
and their remuneration determined in such 
manner as the minority members of the 
committee shall determine within the 
budget approved for such purposes by the- 
committee; provided, however, that no mi- 
nority staff person shall be compensated at 
a rate which exceeds that paid his or her 
majority party staff counterpart. 

(b) The professional and clerical employ- 
ees of the committee not assigned to a sub- 
committee or to the minority under the 
above provision shall be appointed, and may 
be removed, and their remuneration deter- 
mined by the chairman in consultation with 
and with the approval of the majority mem- 
bers of the committee within the budget ap- 
proved for such purposes by the committee. 

(c) The professional and clerical staff as- 
signed to the minority shall be under the 
general supervision and direction of the mi- 
nority members of the committee who may 
delegate such authority as they determine 
appropriate. 

(d) The professional and clerical staff of 
the committee not assigned to a subcommit- 
tee or to the minority shall be under the 
general supervision and direction of the 
chairman, who shall establish and assign 
the duties and responsibilities of such staff 
members and delegate such authority as he 
determines appropriate. 

(e) It is intended that the skills and expe- 
rience of all members of the committee staff 
be available to all members of the commit- 
tee 


(fX1) The chairman of each standing sub- 
committee of this committee is authorized 
to appoint one staff member who shall serve 
at the pleasure of the subcommittee chair- 
man. 

(2) The ranking minority member of each 
standing subcommittee on this committee is 
authorized to appoint one staff person who 
shall serve at the pleasure of the ranking 
minority party member. 

(3) The staff members appointed pursuant 
to the provisions of subparagraphs (1) and 
(2) shall be compensated at a rate deter- 
mined by the subcommittee chairman not to 
exceed 75 per centum of the maximum es- 
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tablished in paragraph (c) of clause 6 of rule 
XI, provided, however, a staff person ap- 
pointed by a ranking minority member shall 
be compensated at a rate not to exceed that 
paid his or her majority party staff counter- 
part. 

(4) Subparagraphs (1), (2) and (3) shall 
apply to eight subcommittees only, and no 
member shall appoint more than one person 
pursuant to the above provisions. 

(5) The staff positions made available to 
the subcommittee chairmen and ranking mi- 
nority party members pursuant to subpara- 
graphs (1) and (2) shall be made available 
from the staff positions provided under 
clause 6 of House Rule XI unless such staff 
positions are made available pursuant to a 
primary or additional expense resolution. 

(6) Except as provided by the above provi- 
sions, the professional and clerical members 
of the subcommittee staffs shall be appoint- 
ed, and may be removed, and their remu- 
neration determined by the subcommittee 
chairman in consultation with and with the 
approval of a majority of the majority mem- 
bers of the subcommittee, and with the ap- 
proval of a majority of the majority mem- 
bers of the full committee, within the 
budget approved for the subcommittee. 

(7) The professional and clerical staff of a 
subcommittee shall be under the supervi- 
sion and direction of the chairman of that 
subcommittee. 


RULE NO. 14—TRAVEL OF MEMBERS AND STAFF 


(a) Consistent with the primary expense 
resolution and such addition expense resolu- 
tion as may have been approved, the provi- 
sions of this rule shall govern travel of com- 
mittee members and staff. Travel to be re- 
imbursed from funds set aside for the full 
committee for any member or any staff 
member shall be paid only upon the prior 
authorization of the chairman. Travel may 
be authorized by the chairman for any 
member and any staff member in connec- 
tion with the attendence at hearings con- 
ducted by the committee or any subcommit- 
tee thereof and meetings, conferences, and 
investigations which involve activities or 
subject matter under the general jurisdic- 
tion of the committee. Before such authori- 
zation is given there shall be submitted to 
the chairman in writing the following: 

(1) The purpose of travel; 

(2) The dates during which the travel is to 
be made and the date or dates of the event 
for which the travel is being made; 

(3) The location of the event for which 
the travel is being made; 

(4) The names of members and staff seek- 
ing authorization. 

(b) In the case of travel of members and 
staff of a subcommittee to hearings, meet- 
ings, conferences, and investigations involv- 
ing activities or subject matter under the 
legislative assignment of such subcommittee 
to be paid for out of funds allocated to such 
subcommittee, prior to authorization must 
be obtained from the subcommittee chair- 
man, the ranking minority member of the 
full committee whenever minority staff is 
involved, and the chairman of the full com- 
mittee. Such prior authorization shall be 
given by the Chairman only upon represen- 
tation by the applicable chairman of the 
subcommittee in writing setting forth those 
items enumerated in (1), (2), (3), and (4) of 
paragraph (a) and in addition thereto set- 
ting forth that subcommittee funds are 
available to cover the expenses of the 
person or persons being authorized by the 
subcommittee chairman to undertake the 
travel and that there has been compliance 
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where applicable with Rule 12 of the com- 
mittee. 

(ce) In the case of travel outside the 
United States of members and staff of the 
committee or of a subcommittee for the pur- 
pose of conducting hearings, investigations, 
studies, or attending meetings and confer- 
ences involving activities or subject matter 
under the legislative assignment of the com- 
mittee or pertinent subcommittee, prior au- 
thorization must be obtained from the 
chairman, or, in the case of a subcommittee 
from the subcommittee chairman and the 
chairman. Before such authorization is 
given, there shall be submitted to the chair- 
man in writing, a request for such authori- 
zation. Each request, which shall be filed in 
a manner that allows for a reasonable 
period of time for review before such travel 
is scheduled to begin, shall include the fol- 
lowing: 

(A) the purpose of the travel; 

(B) the dates during which the travel will 
occur; 

(C) the names of the countries to be vis- 
ited and the length of time to be spent in 
each; : 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose 
to be served and the areas of committee ju- 
risdiction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the chairman of 
the full committee, the ranking minority 
member of the full committee, or the chair- 
man of a subcommittee (except that individ- 
uals may submit a request to the chairman 
for the purpose of attending a conference or 
meeting). 

(3) At the conclusion of any hearing, in- 
vestigation, study, meeting or conference 
for which travel outside the United States 
has been authorized pursuant to this rule, 
each subcommittee (members and staff at- 
tending meetings or conferences) shall 
submit a written report to the chairman 
covering the activities and other pertinent 
observations or information gained as a 
result of such travel. 

(d) Members and staff of the committee 
performing authorized travel on official 
business shall be governed by applicable 
laws, resolutions, or regulations of the 
House and the Committee on House Admin- 
istration pertaining to such travel. 


RULE NO. 15—NUMBER AND JURISDICTION OF 
SUBCOMMITTEES 


(a) There shall be eight standing subcom- 
mittees as follows: Subcommittee on Hous- 
ing and Community Development; Subcom- 
mittee on Financial Institutions Supervi- 
sion, Regulation and Insurance; Subcommit- 
tee on International Development, Finance, 
Trade, and Monetary Policy; Subcommittee 
on Domestic Monetary Policy; Subcommit- 
tee on General Oversight and Investiga- 
tions; Subcommittee on Economic Stabiliza- 
tion; Subcommittee on Consumer Affairs 
and Coinage; and Subcommittee on Policy 
Research and Insurance. All proposed legis- 
lation and other matters related to the sub- 
committees listed under standing subcom- 
mittees named below shall be referred to 
such subcommittees respectively. In carry- 
ing out any of the jurisdiction specified in 
the following paragraphs, each subcommit- 
tee, to the extent it deems appropriate, may 
examine the impact of any aspect of such 
jurisdiction on employment. 
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(b) Subcommittee on Financial Institu- 
tions Supervision, Regulation and Insur- 
ance, 

(1) The jurisdiction of the Subcommittee 
on Financial Institutions Supervision, Regu- 
lation and Insurance extends to all agencies 
which directly or indirectly exercise supervi- 
sory or regulatory authority in connection 
with, or provide deposit or other insurance 
for, financial or other institutions, the es- 
tablishment of interest rate ceilings on de- 
posits, and all auxiliary matters affecting or 
arising in connection with the Federal De- 
posit Insurance Corporation, the Federal 
Savings and Loan Insurance Corporation, 
the National Credit Union Share Insurance 
Fund, the Federal Home Loan Bank Board, 
the Federal Reserve Board and System, the 
National Credit Union Administration, and 
the Comptroller of the Currency, together 
with those activities and operations of any 
other agency or department which relate to 
both domestic or foreign financial institu- 
tions. 

(2) Further, jurisdiction extends to and in- 
cludes with respect to financial institutions 
and the department and agencies which reg- 
ulate or supervise them, all activities relat- 
ing to and arising in connection with the 
matters of chartering, branching, mergers 
and acquisitions, consolidations, and conver- 
sions. 

(c) Subcommittee on Housing and Com- 
munity Development. 

(1) The jurisdiction of the Subcommittee 
on Housing and Community Development 
extends to all matters relating to housing 
and mortgage credit (except programs ad- 
ministered by the Veterans’ Administra- 
tion), including mortgage and loan insur- 
ance pursuant to the National Housing Act; 
FHA mortgage interest rates; rural housing; 
housing assistance programs; secondary 
mortgage market programs and all other ac- 
tivities of FNMA, GNMA, and FHLMC; pri- 
vate mortgage insurance; housing construc- 
tion and design standards; housing-related 
energy conservation; housing research and 
demonstration programs; financial and tech- 
nical assistance for nonprofit housing spon- 
sors; counseling and technical assistance; 
regulation of the housing industry (includ- 
ing landlord-tenant relations); real estate 
lending powers of financial institutions (in- 
cluding regulation of settlement costs); and 
interest charges for members of the Federal 
Home Loan Bank System. 

(2) The jurisdiction of the subcommittee 
further extends to matters relating to com- 
munity development and community plan- 
ning, training and research, including com- 
munity development block grants; urban re- 
newal; model cities; rehabilitation loans and 
grants; neighborhood facilities grants; open 
space land and urban beautification grants; 
water and sewer facilities grants; public fa- 
cilities loans; national, urban or community 
development banks; advance acquisition of 
land programs; new communities assistance 
programs; national urban growth policies; 
comprehensive planning (including land use 
and areawide programs); community devel- 
opment training and fellowships; urban re- 
search and technologies; and regulation of 
interstate land sales. 

(3) Also, the jurisdiction of the subcom- 
mittee includes FHA property improvement 
loans under title I of the National Housing 
Act which can be used to finance the preser- 
vation of historic structures; community de- 
velopment block grant funds authorized 
under title I of the 1974 Housing Act which 
can be used to finance the acquisition and 
preservation of historic properties; and sec- 
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tion 701 comprehensive planning grants to 
public bodies which can be used to finance 
surveys of historic sites and structures, 

(d) Subcommittee on Consumer Affairs 
and Coinage. 

(1) The jurisdiction of the Subcommittee 
on Consumer Affairs and Coinage shall in- 
clude all matters relating to consumer 
credit, including those matters in the Con- 
sumer Credit Protection Act dealing with 
truth in lending, extortionate credit trans- 
actions, restrictions on garnishments, fair 
credit reporting, equal credit opportunity, 
debt collection practices, and electronic 
funds transfers. The jurisdiction shall fur- 
ther include creditor remedies and debtor 
defense, Federal aspects of the Uniform 
Consumer Credit Code, credit and debit 
cards and the preemption of State usury 
laws. 

(2) The jurisdiction of the subcommittee 
shall further extend to the following: 

(A) All matters relating to consumer 
access to financial services and the adver- 
tisement and promotion of financial serv- 
ices, other than the Home Mortgage Disclo- 
sure Act and the Community Reinvestment 
Act; 

(B) The terms and rules of disclosure of fi- 
nancial services; 

(C) Consumer access to savings accounts 
and checking accounts; 

(D) Other consumer accounts in financial 
institutions; and 

(E) Lifeline banking and government 
check cashing. 

(3) The jurisdiction of the subcommittee 
shall further extend to matters relating to 
the price of consumer goods, services and 
commodities, the rationing of consumer 
products, and hoarding. 

(4) Further, the jurisdiction of the sub- 
committee extends to all matters relating to 
coins, coinage, currency and medals, includ- 
ing commemorative coins and medals, proof 
and mint sets and other special coins, the 
Coinage Act of 1965, gold and silver, includ- 
ing coinage thereof (but not the par value 
of gold), gold medals, counterfeiting, curren- 
cy denominations and design, the distribu- 
tion of coins, and the operations and activi- 
ties of the Bureau of the Mint and the 
Bureau of Engraving and Printing. 

(5) The Subcommittee shall not schedule 
a hearing on any commemorative medal or 
commemorative coin legislation unless the 
legislation is cosponsored by at least 218 
Members of the House. 

(6) In considering legislation authorizing 
Congressional gold medals, the subcommit- 
tee shall apply the following standards: 

(A) The recipient shall be a natural 
person, 

(B) The recipient shall have performed an 
achievement that has an impact on Ameri- 
can history and culture that is likely to be 

recognized as a major achievement in the 
recipient’s field long after the achievement; 

(C) The recipient shall not have received a 
medal previously for the same or substan- 
tially the same achievement; 

(D) The recipient shall be living or, if de- 
ceased, shall have been deceased for not less 
than 5 years and not more than 25 years; 


and 

(E) The achievements were performed in 
the recipient’s field of endeavor, and repre- 
sent either a lifetime of continuous superior 
achievements or a single achievement so sig- 
nificant that the recipient is recognized and 
acclaimed by others in the same field, as evi- 
denced by the recipient having received the 
highest honors in the field. 

(e) Subcommittee on Domestic Monetary 
Policy. 
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(1) The jurisdiction of the Subcommittee 
on Domestic Monetary Policy extends to all 
matters relating to monetary policy and 
agencies which directly or indirectly affect 
monetary policy, including the effect of 
such policy and other financial actions on 
interest rates, allocation of credit, and the 
structure and functioning of domestic and 
foreign financial institutions. 

(2) Further, the jurisdiction of the Sub- 
committee on Domestic Monetary Policy ex- 
tends to all private foundations and charita- 
ble trusts. 

(f) Subcommittee on General Oversight 
and Investigations. 

(1) The Subcommittee on General Over- 
sight and Investigations shall assist the 
House Committee on Banking, Finance and 
Urban Affairs in appraising the administra- 
tion of the laws and regulations under the 
jurisdiction of the committee and present 
such recommendations as deemed necessary 
to the appropriate subcommittee(s) of the 
committee. 

(2) Further, the subcommittee shall exer- 
cise continuing oversight of the execution 
by the administrative agencies concerning 
any of the laws the subject matter of which 
reside within the jurisdiction of the commit- 
tee and shall study all pertinent reports, 
documents and data pertinent to the juris- 
diction of the committee and make the nec- 
essary recommendations or reports thereon 
to the appropriate subcommittee(s) of the 
committee. 

(3) Further, the subcommittee shall have 
full jurisdiction over the Renegotiation Act 
of 1951, as amended. 
he Subcommittee on Economic Stabiliza- 
tion. 

(1) The jurisdiction of the Subcommittee 
on Economic Stabilization shall extend to 
all matters relating to financial aid to all 
sectors and elements within the economy, 
all matters relating to economic stabiliza- 
tion, and all defense production matters as 
contained in the Defense Production Act of 
1950, as amended, and all related matters 
thereto. 

(2) Further, the jurisdiction of the sub- 
committee shall extend to international in- 
vestment policies, both as they relate to 
U.S. investments for trade purposes by citi- 
zens of the United States and investments 
made by all foreign entities in the United 
States. 

(3) Further, the subcommittee shall have 
jurisdiction over the Urban Development 
Action Grant program and Enterprise Zone 
programs. 

(h) Subcommittee on International Devel- 
opment, Finance, Trade and Monetary 
Policy. 

(1) The jurisdiction of the subcommittee 
extends to all matters relating to all multi- 
lateral development lending institutions, in- 
cluding activities of the National Advisory 
Council on International Monetary and Fi- 
nancial Policies as related thereto; and mon- 
etary and financial developments as they 
relate to the activities and objectives of 
such institutions. 

(2) Further, the subcommittee shall have 
jurisdiction over all matters within the ju- 
risdiction of the committee relating to inter- 
national trade, including but not limited to 
the activities of the Export-Import Bank. 

(3) Further, the subcommittee shall have 
jurisdiction over the International Mone- 
tary Fund, its permanent and temporary 
agencies, and all matters related thereto. 

(i) Subcommittee on Policy Research and 
Insurance. 

(1) The subcommittee shall assist the 
House Committee on Banking, Finance and 


9403 


Urban Affairs in studying the long-term 
economic, social, and environmental impact 
of the policies under the jurisdiction of the 
committee and make recommendations as 
deemed necessary to the appropriate 
subcommittee(s). 

(2) The subcommittee shall examine the 
impact of the policies and programs under 
the jurisdiction of the committee as they 
affect urban, rural, national and world 
growth, including but not limited to the fol- 
lowing areas: population; the environment; 
education and social programs; crime; com- 
munity services; and personal economic se- 
curity and mobility. The subcommittee shall 
also examine the long-range impact of new 
technology on the matters under the com- 
mittee’s jurisdiction. 

(3) The legislative jurisdiction of the sub- 
committee extends to all matters pertaining 
to insurance within the committee’s jurisdi- 
cation, including crime insurance, fire insur- 
ance, and flood insurance and related land 
use controls, but excludes federal deposit in- 
surance, mortgage and loan insurance, title 
insurance, and the authority of financial in- 
stitutions to engage in insurance activities. 
The legislative jurisdiction of the subcom- 
mittee further extends to all activities of 
the Federal Agricultural Mortgage Corpora- 
tion and secondary markets issues related to 
555 Federal Agricultural Mortgage Corpora- 
tion. 

(j) The Committee may provide for such 
additional subcommittees as determined to 
be appropriate; Provided, however, that 
such additional subcommittees are approved 
by a majority of the majority members on 
the Committee. 

(k) A member serving as chairman of any 
subcommittee on this committee shall not 
also serve as the chairman of a subcommit- 
tee on any other full committee or select 
committee with legislative jurisdiction; Pro- 
vided, however, that this provision shall not 
apply to a member serving as subcommittee 
chairman on the Budget Committee; House 
Administration Committee; Joint Commit- 
tees; Standards of Official Conduct Commit- 
tee; or House Recording Committee. 


RULE NO. 16—POWERS AND DUTIES OF 
SUBCOMMITTEES 


(a) Each subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the full committee on all matters 
referred to it or under its jurisdiction. Sub- 
committee chairmen shall set dates for 
hearings and meetings of their respective 
subcommittees after consultation with the 
chairman and other subcommittees chair- 
men and with a view toward avoiding simul- 
taneous scheduling of full committee and 
subcommittee meetings or hearings when- 
ever possible. 

(b) Whenever a subcommittee has ordered 
a bill, resolution, or other matter to be re- 
ported to the committee, the chairman of 
the subcommittee reporting the bill, resolu- 
tion, or matter to the full committee, or any 
member authorized by the subcommittee to 
do so, may report such bill, resolution, or 
matter to the committee. It shall be the 
duty of the chairman of the subcommittee 
to report or cause to be reported promptly 
such bill, resolution, or matter, and to take 
steps or cause to be taken the necessary 
steps to bring such bill, resolution, or 
matter to a vote. 

(c) No bill or joint resolution approved by 
a subcommittee shall be considered by the 
committee unless such measure, as ap- 
proved, has been made available to all mem- 
bers at least two calendar days prior to the 
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meeting, accompanied by a section-by-sec- 
tion analysis of such measure. The provision 
of this paragraph may be suspended by the 
committee by a two-thirds vote or by the 
chairman, with the concurrence of the rank- 
ing minority member of the full committee. 

(d) All committee or subcommittee reports 
printed pursuant to legislative study or in- 
vestigation and not approved by a majority 
vote of the committee or subcommittee, as 
appropriate shall contain the following dis- 
claimer on the cover of such report: 

“This report has not been officially adopt- 
ed by the Committee on Banking, Finance 
and Urban Affairs (or pertinent subcommit- 
tee thereof) and may not therefore neces- 
sarily reflect the views of its members.” 

(e) Bills, resolutions, or other matters fa- 
vorably reported by a subcommittee shall 
automatically be placed on the agenda of 
the committee as of the time they are re- 
ported and shall be considered by the full 
committee in the order in which they were 
reported unless the chairman after consul- 
tation with the ranking minority member 
and appropriate subcommittee chairman, 
otherwise directs; Provided, that no bill re- 
ported by the subcommittee shall be consid- 
ered by the full committee unless each 
member has been provided with reasonable 
time prior to the meeting to analyze such 
bill, together with a comparison with 
present law and a section-by-section analysis 
of the proposed change, and a section-by- 
section justification. 

(f) No bill or joint resolution may be con- 
sidered by a subcommittee unless such 
measure has been made available to all 
members at least two calendar days prior to 
the meeting, accompanied by a section-by- 
section analysis of such measure. The provi- 
sion of this paragraph may be waived fol- 
lowing consultation with the appropriate 
ranking minority member. 

RULE NO. 17—REFERRAL OF LEGISLATION TO 

SUBCOMMITTEES 


(a) Each bill, resolution, investigation, or 
other matter which relates to a subject 
listed under the jurisdiction of any subcom- 
mittee named in Rule 15 referred to or initi- 
ated by the full committee shall be refer- 
reed to all subcommittees of appropriate ju- 
risdiction within 2 weeks unless, by majority 
vote of the majority members of the full 
committee, consideration is to be by the full 
committee. 

(b) Referral to a subcommittee shall not 
be made until 3 days shall have elapsed 
after written notification of such proposed 
referral to all subcommittee chairmen, at 
which time such proposed referral shall be 
made unless one or more subcommittee 
chairmen shall have given written notice to 
the chairman of the full committee and to 
the chairman of each subcommittee that he 
intends to question such proposed referral 
to the next regularly scheduled meeting of 
the committee, or at a special meeting of 
the committee called for that purpose at 
which time referral shall be made by the 
majority members of the committee. All 
bills shall be referred under this rule to the 
subcommittees of proper jurisdiction with- 
out regard to whether the author is or is not 
a member of the subcommittees. A bill, reso- 
lution, or other matter referred to a sub- 
committee in accordance with this rule may 
be recalled therefrom at any time by a vote 
of the majority members of the committee 
for the committee's direct consideration or 
for reference to another subcommittee. 

(c) Committee reports shall be filed at 
such time as the committee shall determine 
with reasonable time allowed for members 
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to file supplemental, individual, dissenting 
or other views. 

(d) In carrying out this Rule with respect 
to any matter, the chairman may refer the 
matter simultaneously to two or more sub- 
committees, consistent with Rule 15, for 
concurrent consideration or for consider- 
ation in sequence (subject to appropriate 
time limitations in the case of any subcom- 
mittee after the first), or divide the matter 
into two or more parts (reflecting different 
subjects and jurisdictions) and refer each 
such part to a different subcommittee, or 
refer the matter to a special ad hoc commit- 
tee appointed by the chairman (from the 
members of the subcommittees having legis- 
lative jurisdiction) for the specific purpose 
of considering that matter and reporting to 
the full committee thereon, or make such 
other provisions as may be considered ap- 
propriate. 


RULE NO. 18—SIZES AND PARTY RATIOS ON 
SUBCOMMITTEES AND CONFERENCE COMMITTEES 


(a) To the extent that the number of sub- 
committees and their party ratios permit, 
the size of all subcommittees shall be estab- 
lished so that the majority party members 
of the committee have an equal number of 
subcommittee assignments; Provided, how- 
ever, that a member may waive his or her 
right to an equal number of subcommittee 
assignments on the committee; and provided 
further, that the majority party members 
may limit the number of subcommittee as- 
signments of the chairman and the subcom- 
mittee chairmen and the minority party 
members may limit the number of subcom- 
mittee assignments of ranking minority 
party members in order to equalize commit- 
tee workloads. 

(b) Following shall be the sizes and major- 
ity/minority ratios for subcommittees: 

(1) Subcommittee on Housing and Com- 
munity Development: Total—45. Majority— 
27. Minority—18. 

(2) Subcommittee on Financial Institu- 
tions Supervision, Regulation and Insur- 
ance: Total—47. Majority—28. Minority—19. 

(3) Subcommittee on International Devel- 
opment, Finance, Trade, and Monetary 
Policy: Total—25. Majority—15. Minority— 
10. 

(4) Subcommittee on Domestic Monetary 
Policy: Total—8. Majority—5. Minority—3. 

(5) Subcommittee on General Oversight 
and Investigations: Total—13. Majority—8. 
Minority—5. 

(6) Subcommittee on Economic Stabliliza- 
tion: Total—15. Majority—9. Minority—6. 

(7) Subcommittee on Consumer Affairs 
and Coinage: Total—16. Majority—10. Mi- 
nority—6. 

(8) Subcommittee on Policy Research and 
Insurance: Total—9. Majority—6. Minority— 
3. 


RULE NO. 19—COMMITTEE RECORDS MAINTAINED 
AT THE NATIONAL ARCHIVES 


The records of the committee at the Na- 
tional Archives and Records Administration 
shall be made available for public use in ac- 
cordance with rule XXXVI of the Rules of 
the House of Representatives. The chair- 
man shall notify the ranking minority 
member of any decision, pursuant to clause 
3(bX3) or clause 4(b) of the rule, to with- 
hold a record otherwise available, and the 
matter shall be presented to the committee 
for a determination on the written request 
of any member of the committee. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. Myers of Kansas (at the re- 
quest of Mr. MITCHEL), for today and 
the balance of the week, on account of 
a death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Paxon) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Hastert, for 60 minutes, on May 
24. 

Mr. MILLER of Washington, for 60 
minutes, today. 

Mr. DREIER of California, for 5 min- 
utes, today. 

Mr. Cox, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. Harris) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. TALLon, for 5 minutes, today. 

Mr. Rose, for 5 minutes, today. 

Mr. MONTGOMERY, for 5 minutes, 
today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Hucues, for 60 minutes, on May 
17 

Mr. WISE, for 60 minutes, on May 17, 
18, 24 and 25. 

(The following Member (at the re- 
quest of Mr. Forp of Michigan) to 
revise and extend his remarks and in- 
clude extraneous material:) 

Mr. Roysat, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Gaypos) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Ecxart, for 60 minutes, on May 
23. 

Mr. Hoyer, for 60 minutes, on May 
23. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Paxon) and to include ex- 
traneous matter:) 

Mr. FIELDS. 

Mr. MICHEL. 

Mr. HEFLEY. 

Mr. CONTE. 

Mr. Frsn in three instances. 

Mr. SOLOMON. i 

Mr. STANGELAND. 

Mr. ARCHER in four instances. 

Mr. EMERSON. 

Mr. GEKAS. 

Mr. BEREUTER in two instances. 

Mr. SHays. 

Mr. NrELSoN of Utah. 
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Mr. LAGOMARSINO, 


(The following Members (at the re- 
quest of Mr. Harris) and to include 
extraneous matter:) 


Mr. Nowak in two instances. 

Mr. SABO. 

Mr. Dwyer of New Jersey. 

Mr. STARK. 

Mr. MATSUI. 

Mr. Dorean of North Dakota. 

Mr. RANGEL. 

Mr. DELLUMs. 

Mr. COELHO. 

Mr. PENNY. 

Mr. SIKORSKI. 

Mr. DYMALLY. 

Mr. CROCKETT. 

Mr. MILLER of California. 

Mr. WAXMAN. 

Mr. DINGELL. 

Mr. WEISS. 

Mr. Rowtanp of Georgia. 

Mr. LIPINSKI. 

Mr. WYDEN. 

Mr. SLATTERY in two instances. 

Mr. Epwarps of California in two in- 
stances. 

Mr. Fx O. 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President for his ap- 
proval, a joint resolution of the House 
of the following title: 

H.J. Res. 247. Joint Resolution designat- 
ing May 29, 1989, as the National Day of 
Remembrance for the Victims of the U.S.S. 
Iowa“. 


ADJOURNMENT 


Mr. SCHUMER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 14 minutes 
p.m.), under its previous order, the 
House adjourned until Wednesday, 
May 17, 1989, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 


. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speakers table and referred as fol- 
lows: 
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1192. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the 
Navy's proposed letter(s) of offer and ac- 
ceptance [LOA] to Portugal for defense ar- 
ticles estimated to cost $50 million or more, 
pursuant to 10 U.S.C. 118; to the Committee 
on Armed Services. 

1193. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the 
Army’s proposed letter(s) of offer and ac- 
ceptance [LOA] to Norway for defense arti- 
cles estimated to cost $50 million or more, 
pursuant to 10 U.S.C. 118; to the Committee 
on Armed Services. 

1194. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the 
Navy's proposed letter(s) of offer and ac- 
ceptance [LOA] to the NATO Seasparrow 
Consortium for defense articles estimated to 
cost $50 million or more, pursuant to 10 
U.S.C. 118; to the Committee on Armed 
Services. 

1195. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the Air 
Force's proposed letter(s) of offer and ac- 
ceptance [LOA] to Portugal for defense ar- 
ticles estimated to cost $50 million or more, 
pursuant to 10 U.S.C. 118; to the Committee 
on Armed Services. 

1196. A letter from the Secretary of Edu- 
cation, transmitting a copy of Final Regula- 
tions—Chapter 1—Migrant Education Co- 
ordination Program for State Educational 
Agencies, pursuant to 20 U.S.C. 1232(d)(1); 
to the Committee on Education and Labor. 

1197. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the Air 
Force’s proposed letter(s) of offer and ac- 
ceptance [LOA] to the Netherlands for de- 
fense articles and services estimated to cost 
$116 million, pursuant to 22 U.S.C. 2776(a); 
to the Committee on Foreign Affairs. 

1198. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the 
Army’s proposed letter(s) of offer and ac- 
ceptance [LOA] to Norway for defense arti- 
cles and services estimated to cost $14 mil- 
lion or more (Transmittal No. 89-11), pursu- 
ant to 22 U.S.C. 2776(b); to the Committee 
on Foreign Affairs. 

1199. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the 
Navy’s proposed letter(s) of offer and ac- 
ceptance [LOA] to Portugal for defense ar- 
ticles and services estimated to cost $99 mil- 
lion (Transmittal No. 89-19), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

1200. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the Air 
Force's proposed letter(s) of offer and ac- 
ceptance [LOA] to Portugal for defense ar- 
ticles and services estimated to cost $300 
million (Transmittal No. 89-08), pursuant to 
22 U.S.C. 2776(b); to the Committee on For- 
eign Affairs. 

1201. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice that Greece and Norway are 
added to the NATO Seasparrow Consortium 
as prospective purchasers of the RIM-7M 
Seasparrow missile (Transmittal No. 89-10), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

1202. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
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mitting copies of the original report of polit- 
ical contributions by Edward N. Ney, of New 
York, Ambassador Extraordinary and Pleni- 
potentiary-designate to Canada, and mem- 
bers of his family, pursuant to 22 U.S.C. 
3944(b)(2); to the Committee on Foreign Af- 
fairs. 

1203. A letter from the Assistant Secre- 
tary (Policy, Budget, and Administration), 
Department of Interior, transmitting the 
Department’s annual report on actions 
taken to increase competition for contracts, 
pursuant to 41 U.S.C. 419; to the Committee 
on Government Operations. 

1204. A letter from the Secretary of the 
Interior, transmitting the 1988 annual 
report on research and demonstration 
projects in alternative coal mining technol- 
ogies, pursuant to 30 U.S.C. 1328(d); to the 
Committee on Interior and Insular Affairs. 

1205. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend the Magnuson Fishery 
Conservation and Management Act, as 
amended, to authorize appropriations for 
fiscal years 1990, 1991, and 1992 and for 
other purposes, pursuant to 31 U.S.C. 1110; 
to the Committee on Merchant Marine and 
Fisheries. 

1206. A letter from the Secretary of the 
Veterans Administration, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, and other provisions 
of law, to improve the administration of vet- 
erans’ health care benefits and personnel 
management in the Department of Veter- 
ans’ Affairs, and for other purposes; to the 
Committee on Veterans’ Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 968. A bill 
to provide for the federal reimbursement of 
local noise abatement funds; with an 
amendment (Rept. 101-51). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 838. A bill 
to authorize the Secretary of Transporta- 
tion to release restrictions on the use of cer- 
tain property conveyed to the Peninsula 
Airport Commission for airport purposes; 
with an amendment (Rept. 101-52). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. GORDON: Committee on Rules. 
House Resolution 155. Resolution providing 
for the consideration of the bill H.R. 643, a 
bill to amend section 37 of the Mineral Leas- 
ing Act relating to oil shale claims, and for 
other purposes (Rept. 101-53). Referred to 
the House Calendar. 

Mr. BROOKS: Committee on the Judici- 
ary. H.R. 1662. A bill to amend the United 
Nations Participation Act of 1945 to carry 
out obligations of the Untied States under 
the United Nations Charter and other inter- 
national agreements pertaining to the pro- 
tection of human rights by providing a civil 
action for recovery from persons engaging 
in torture, and for other purposes; with 
amendments (Rept. 101-55, Pt. 1). Ordered 
to be printed. 
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REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. H.R. 1278. A bill 
to reform, recapitalize, and consolidate the 
Federal deposit insurance system, to en- 
hance the regulatory and enforcement 
powers of Federal financial institutions reg- 
ulatory agencies, and for other purposes; 
with an amendment; referred to the Com- 
mittees on the Judiciary and Ways and 
Means for a period ending not later than 
May 25, 1989, for consideration of such pro- 
visions of the bill and amendment as fall 
within the jurisdictions of those committees 
pursuant to clause 1 (m) and (v), rule X, re- 
spectively (Rept. 101-54, Pt. 1). Ordered to 
be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. SOLARZ (for himself and Mr. 
LEACH of Iowa): 

H.R. 2344. A bill to authorize the transfer 
to the Republic of the Philippines of two 
excess naval vessels; to the Committee on 
Foreign Affairs. 

By Mr. ROSE (for himself Mr. TRAFI- 
cant, Mr. Witson, Mr. Hayes of IMi- 
nois, Mr. KLECZKA. Mr. Manton, Mr. 
Lantos, Mr. RAVENEL, Mr. JACOBS, 
Mr. KOLTER, Mr. BENNETT, and Mr. 
TORRES): 

H.R. 2345. A bill to amend section 19 of 
the Animal Welfare Act (7 U.S.C. 2149); 
jointly to the Committee on Agriculture and 
the Judiciary. 

By Mr. CLAY (for himself Mr. GILL- 
MOR, and Mr. FROST): 

H.R. 2346. A bill to authorize appropria- 
tions for the American Folklife Center for 
fiscal years 1990, 1991, and 1992; to the 
Committee on House Administration. 

By Mr. WHITTEN 

H.R. 2347. A bill making supplemental ap- 
propriations for the unfunded authorization 
to fight the war on drugs for the fiscal year 
ending September 30, 1989, and for other 
purposes; to the Committee on Appropria- 
tions. 

By Mr. ARCHER: 

H.R. 2348. A bill to amend title II of the 
Social Security Act to eliminate the retire- 
ment earnings test at ages above retirement 
age, to increase accordingly the delayed re- 
tirement credit rate, to exclude accordingly 
certain earnings in postretirement years 
from benefit computations, to prohibit ret- 
roactive entitlement to reduced benefits 
before retirement age, and to authorize for 
5 years approriations of resulting revenue 
increases to the Federal Old-Age and Survi- 
vors Insurance Trust Fund; to the Commit- 
tee on Ways and Means. 

H.R. 2349. A bill to amend the Social Se- 
curity Act to improve review procedures— 
particularly those involved in the disability 
determination process—under the OASDI, 
SSI, and Medicare Programs by making 
such procedures more cost effective and by 
providing greater equity and efficiency for 
claimants and beneficiaries; to the Commit- 
tee on Ways and Means. 
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By Mr. BUECHNER (for himself and 
Mr. Hayes of Louisiana): 

H.R. 2350. A bill to amend the Internal 
Revenue Code of 1986 to provide a refund- 
able child care credit to parents for depend- 
ents under age 6, including parents who 
choose to remain at home with their chil- 
dren, and to provide tax incentives for em- 
ployer-provided child care assistance; to au- 
thorize the President to make awards for 
the implementation of model child care 
projects; to provide for a study on barriers 
to the accessibility of liability insurance for 
employer-provided child care; and to estab- 
lish a clearinghouse on child care services; 
jointly, to the Committee on Ways and 
Means and Education and Labor. 

By Mr. CONTE (for himself, Mr. 
McDape, Mr. SKELTON, and Mr. IRE- 
LAND): 

H.R. 2351. A bill to amend the Small Busi- 
ness Act to provide assistance to women 
business enterprises, and for other purposes; 
to the Committee on Small Business. 

By Mr. DARDEN (for himself, Mr. 
KosTMAYERr, and Mr. LEHMAN of Cali- 
fornia): 

H.R. 2352. A bill entitled the Nevada Wil- 
derness Protection Act of 1989"; jointly, to 
the Committee on Interior and Insular Af- 
fairs and Agriculture. 

By Mr. DORGAN of North Dakota 
(for himself, Mr, Brown of Colora- 
do, Mr. GLICKMAN, Mr. Brown of 
California, Mr. Taukk, Mr. DONALD 
E. LUKENS, Mr. COLEMAN of Missouri, 
Mr. Dursin, Mr. KASTENMEIER, Mr. 
Penny, Mr. Johnson of South 
Dakota, Mr. BEREUTER, Mr. STEN- 
HOLM, Mr. WHITTAKER, Mr. EMERSON, 
Mr. SLATTERY, Mr. AK AKA. Mr. ROB- 
ERTS, Mr. Evans, Mr. MADIGAN, Mr. 
WEBER, Mr. Granpy, Mr. Jontz, Mr. 
TALLON, Mr. CAMPBELL of Colorado, 
Mr. LicHtroot, Mr. SKELTON, Mr. 
VOLKMER, Mr. HATCHER, Mr. LEATH of 
Texas, Mr. Compest, Mrs. MARTIN of 
Illinois, Mrs. SMITH of Nebraska, Mr. 
DE LA GaRzA, Mr. CHAPMAN, Mr. 
Fl IO, Mr. Espy, Mr. MARLENEE, Mr. 
Witson, Mr. ENGLISH, Mr. SMITH of 
Texas, Mr. Gunperson, Mr. Denny 
Situ, Mr. MATSUI, Mr. MCCLOSKEY, 
Mr. STANGELAND, Mr. PETRI, Mr. 
HERGER, Mr. Hatt of Texas, Mr. 
FRENZEL, and Mr. COELHO): 

H.R. 2353. A bill to amend the Internal 
Revenue Code of 1986 to allow nonexempt 
farmer cooperatives to elect patronage- 
sourced treatment for certain gains and 
losses; to the Committee on Ways and 
Means. 

By Mr. DORGAN of North Dakota 
(for himself, Mr. Jonnson of South 
Dakota, Mr. Saso, Mr. Penny, Mr. 
STANGELAND, Mr. Carr, Mr. TRAXLER, 
and Mr. SIKORSKI): 

H.R. 2354. A bill to amend the Internal 
Revenue Code of 1986 to deny the deduction 
for interest on indebtedness incurred in cer- 
tain takeovers of major airlines; to the Com- 
mittee on Ways and Means. 

By Mr. DOWNEY: 

H.R. 2355. A bill to authorize the review 
of certain injury determinations under the 
countervailing duty and antidumping duty 
laws; to the Committee on Ways and Means. 

By Mr. FASCELL (for himself (by re- 
quest), Mr. BROOMFIELD, Mr. ROSTEN- 
KOWSKI, and Mr. ARCHER): 

H.R. 2356. A bill in support of the people 
and nation of Poland, and to amend the 
Trade Act of 1974 and the Foreign Assist- 
ance Act of 1961; jointly, to the Committees 
on Ways and Means and Foreign Affairs. 
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By Mr. FRENZEL: 

H.R. 2357. A bill to amend the Library 
Services and Construction Act to establish a 
program to promote the distribution of 
reading materials to child care providers; to 
the Committee on Education and Labor. 

By Mr. FROST (for himself, Mr. 
CoELHO, Mr. CLAY, Mr. SYNAR, Mr. 
GLICKMAN, Mr. Leacu of Iowa, and 
Mr. FRENZEL): 

H.R. 2358. A bill to authorize appropria- 
tions for fiscal years 1990 and 1991 for the 
Civic Achievement Award Program in honor 
of the Office of Speaker of the House of 
Representatives, and for other purposes; to 
the Committee on House Administration. 

By Mr. GOODLING (for himself, Mr. 
ATKINS, Mr. BAKER, Mr. FAWELL, Mr. 
GIBBONS, Mr. LAGOMARSINO, Mr. 
Owens of New York, Mr. RINALDO, 
and Mr. WALKER): 

H.R. 2359. A bill to amend title 18, United 
States Code, to prohibit transfer of firearms 
to, or possession of a firearm by, a person 
convicted of a drug crime, and to provide en- 
hanced penalties for possession of a firearm 
during a drug crime; to the Committee on 
the Judiciary. 

By Mr. HOLLOWAY: 

H.R. 2360. A bill to redesignate May 30 of 
each year as Memorial Day; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. LANCASTER (for himself and 
Mr. Kasicw): 

H.R. 2361. A bill to amend title 10, United 
States Code, to establish additional require- 
ments for, and to grant additional authority 
to, the inspector general of the Department 
of Defense; to the Committee on Armed 
Services. 

H. R. 2362. A bill to amend title 10, United 
States Code, to establish auditors general in 
the military departments; to the Committee 
on Armed Services. 


By Mr. LENT (for himself, Mr. 
Downey, Mr. McGraTH, Mr. 
MRAZEK, Mr. HocHBRUECKNER, Mr. 


Manton, and Mr. SCHEUER): 

H.R. 2363. A bill to amend title VI of the 
Communications Act of 1934 to guarantee 
the rights of cable television subscribers to 
receive local broadcast stations and local 
professional sports events, and for other 
purposes; to the Committee on Energy and 
Commerce, 

By Mr. THOMAS A. LUKEN: 

H.R. 2364. A bill to amend the Rail Pas- 
senger Service Act to authorize appropria- 
tions for the National Railroad Passenger 
Corporation, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. McCURDY (for himself, Mr. 
Lewis of Florida, Mr, VALENTINE, 
and Mr. McNutry): 

H.R. 2365. A bill to improve airport securi- 
ty by providing additional funding for re- 
search on, and evaluation of, explosives de- 
tection equipment; jointly, to the Commit- 
tees on Public Works and Transportation 
and Science, Space, and Technology. 

By Mr. MILLER of Washington (for 
himself, Mr. SMITH of Florida, Mr. 
ACKERMAN, Mr. Scuirr, Mr. CARPER, 
Mr. RicHarpson, Mr. Hype, Mr. 
WYDEN, Mr. WEBER, Mr. Lent, Mr. 
PETRI, Mr. Price, Mr. BERMAN, Mr. 
Grncricu, Mr. Kyi, Mr. KolkE, Mr. 
Gray, Mr. Owens or UTAH, Mr. 
GILMAN, Mr. LAGOMARSINO, Mr. 
LEVINE OF CALIFORNIA, Mr. SKAGGS, 
AND Mr. DeLay): : 

H.R. 2366. A bill to encourage trade which 
promotes liberalization inside the Soviet 
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Union and the Baltic States; to the Commit- 
tee on Foreign Affairs. 
By Mr. MORRISON of Connecticut: 

H.R. 2367. A bill to suspend temporarily 
the duty on Ciprofloxacin and Nimodipine; 
to the Committee on Ways and Means. 

H.R. 2368. A bill to amend title II of the 
Social Security Act to protect the benefit 
levels of individuals becoming eligible for 
benefits in or after 1979 by eliminating the 
disparity—resulting from changes made in 
1977 in the benefit computation formula— 
between those levels and the benefit levels 
of persons who became eligible for benefits 
before 1979; and to remove the ceiling on 
the amount of an individual's income which 
can be taken into accounting in computing 
his or her benefits and in determining his or 
her liability for Social Security taxes; to the 
Committee on Ways and Means. 

By Mr. MORRISON of Connecticut 
(for himself, Mr. Downey, and Mrs. 


KENNELLY): 

H.R. 2369. A bill to amend the Federal Un- 
employment Tax Act with respect to the 
provisions of State law required by such act; 
to the Committee on Ways and Means. 

By Mr. DREIER of California: 

H.R. 2370. A bill to amend the Internal 
Revenue Code of 1986 to restore the prefer- 
ential treatment of capital gains, and to pro- 
vide for the indexing of the basis of certain 
assets; to the Committee on Ways and 
Means. 

By Mr. OWENS of Utah: 

H.R. 2371. A bill to require that all Feder- 
al research, development, testing, and eval- 
uation of the medical aspects of the use of 
biological agents in the development of de- 
fenses against biological warfare be conduct- 
ed through the National Institutes of 
Health, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. OWENS of Utah (for himself, 
Mr. HANSEN, Mrs. SCHROEDER, Mr. 
SxKaccs, Mr. RICHARDSON, Mr. BIL- 
BRAY, and Mrs. VUCANOVICH): 

H.R. 2372. A bill to provide jurisdiction 
and procedures for claims for compassionate 
payments for injuries due to exposure to ra- 
diation from nuclear testing; to the Commit- 
tee on the Judiciary. 

By Mr. PENNY (for himself and Mr. 
STAGGERS): 

H.R. 2373. A bill to amend the Head Start 
Act to increase enrollment and to provide 
child care services for children enrolled in 
Head Start programs; and to delay the in- 
dexing of income tax rates and personal ex- 
emption; jointly, to the Committees on Edu- 
cation and Labor and Ways and Means. 

By Mr. RANGEL (for himself, Mr. 
COUGHLIN, Mr. GUARINI, Mr. 
GILMAN, Mr. Ortiz, Mr. Brooks, Mr. 
Towns, Mrs. COLLINS, Mr. SCHEUER, 
Mr. BRENNAN, and Mr. FAUNTROY): 

H.R. 2374. A bill to amend title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 to authorize grants to States for 
projects to demonstrate innovative alterna- 
tives to the incarceration of nonviolent 
adult offenders; to the Committee on the 
Judiciary. 

By Mr. RICHARDSON (for himself, 
Mr. CAMPBELL of Colorado, and Mr. 
Jounson of South Dakota): 

H.R. 2375. A bill to establish the Indian 
Development Finance Corporation, and for 
other purposes; to the Committee on Interi- 
or and Insular Affairs. 

By Mr. ROYBAL: 

H.R. 2376. A bill to provide for improved 
housing and services to elderly and handi- 
capped individuals; to the Committee on 
Banking, Finance and Urban Affairs. 
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By Mrs. SCHROEDER (for herself 
and Mr. MARTIN of New York) (both 
by request): 

H.R. 2377. A bill to authorize appropria- 
tions for civil defense programs for fiscal 
years 1990 and 1991; to the Committee on 
Armed Services. 

By Mr. SMITH of Florida (for himself, 
Mr. Fıs, Mr. HuGuHes, Mr. HYDE): 

H.R. 2378. A bill to amend title 28, United 
States Code, to permit the district courts of 
the United States to enjoin, suspend, or re- 
strain certain State ad valorem property 
taxes on interstate gas transmission proper- 
ty, and for other purposes; to the Commit- 
tee on the Judiciary. 

By Mr. SOLOMON: 

H.R. 2379. A bill to amend the Clean Air 
Act to protect against interstate transport 
of pollutants, to control existing and new 
sources of acid deposition, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. STUMP (for himself, Mr. DYM- 
ALLY, Mr. Upatt, Mr. Garcia, Mr. 
KANJORSKI, and Mr. DE LUGO): 

H.R. 2380. A bill to provide that ZIP Code 
boundaries may be redrawn so that they do 
not cross the boundaries of any unit of gen- 
eral local government; to the Committee on 
Post Office and Civil Service. 

By Mr. WISE: 

H.R. 2381. A bill to amend title 44, United 
States Code, to reform the information dis- 
semination policy functions of the Director 
of the Office of Management and Budget, 
and for other purposes; to the Committee 
on Government Operations. 

By Mr. WYDEN: 

H.R. 2382. A bill to authorize the Secre- 
tary of Health and Human Services to make 
grants to nonprofit organizations and State 
and local housing agencies for establishing 
demonstration projects to assist low-income 
families in paying rental housing security 
deposits; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

Mr. COELHO: 

H.J. Res. 269. A Joint resolution to desig- 
nate October 1, 1989, through October 7, 
1989, as “National Disability Awareness 
Week”; to the Committee on Post Office 
and Civil Service. 

By Mr. PANETTA (for himself and 
Mr. SHUMWAY): 

H.J. Res. 270. Joint resolution designating 
October 20, 1989, as “Leyte Landing Day”; 
to the Committee on Post Office and Civil 
Service. 

By Ms. SCHNEIDER (for herself and 
Mr. PORTER): 

H.J. Res. 271. Joint resolution relating to 
responsible trade and conservation of tropi- 
cal forest resources; jointly, to the Commit- 
tees on Foreign Affairs; Banking Finance 
and Urban Affairs; and Agriculture. 

By Mr. SOLARZ (for himself, Mr. 
Lach of Iowa, Mr. FALEOMAVAEGA, 
Mr. CLARKE, Mr. BLAz, and Mr. LAGO- 
MARSINO): 

H. Con. Res. 121. Concurrent resolution to 
express the sense of the Congress with re- 
spect to the assassination of Col. James 
Rowe in the Philippines; to the Committee 
on Foreign Affairs. 

By Mr. FASCELL (for himself, Mr. 
BROOMFIELD, Mr. HAMILTON, Mr. 
Yartron, Mr. Sorarz, Mr. Srupps, Mr. 
CROCKETT, Mr. GEJDENSON, Mr. 
Berman, Mr. Levine of California, 
Mr. FEIGHAN, Mr. ACKERMAN, Mr. 
Fuster, Mr. GILMAN, Mr. LAGOMAR- 
SINO, Mr. L EACH of Iowa, Mr. ROTH, 
Ms. Snowe, Mr. HYDE, Mr. BEREUTER, 
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Mr. Burton of Indiana, Mr. MILLER 
of Washington, Mr. Braz, Mr. GAL- 
LEGLY, Mr. Houcuton, Mr. Goss, Mr. 
Wo tre, Mr. DYMALLY, Mr. LANTOS, 
Mr. Kostmayer, Mr. SMITH of Flori- 
da, Mr. WEISS, Mr. UDALL, Mr. JOHN- 
ston of Florida, Mr. ENGEL, Mr. Fa- 
LEOMAVAEGA, Mr. Bosco, Mr. McCtos- 
KEY, Mr. Payne of New Jersey, and 
Mr. TORRICELLI): 

H. Con. Res. 122. Concurrent resolution 
concerning the May 7. 1989, Presidential 
election in Panama; to the Committee on 
Foreign Affairs. 

By Mr. GEKAS (for himself, Mr. 
Levine of California, Mr. COSTELLO, 
Mr. MoorHeap, Mr. BUSTAMANTE, Mr. 
ACKERMAN, Mr. FAWELL, Mr. Horton, 
Mr. Hayes of Louisiana, Mr. KOST- 
MAYER, Mr. CLEMENT, Mr. KANJOR- 
SKI, Mr. SCHAEFER, Mr. TAUKE, Mr. 
Hancock, Mr. Wotr, Mr. Upton, Mr. 
Suays, Mr. McDape, Mr. SHUMWAY, 
Mr. Dornan of California, Mr. 
PARKER, Mr. THOMAS of Georgia, Mr. 
Jones of Georgia, Mr. OXLEY, Mr. 
WHEAT, Mr. CLINGER, Mr. GALLEGLY, 
Mr. HucHes, Mr. Granpy, Mr. SMITH 
of Florida, Mr. DE LA Garza, Mr. 
Fazio, Mr. Brupray, and Mr. Borx- 
LERT): 

H. Con. Res. 123. Concurrent resolution 
recognizing the 50th anniversary of Little 
League Baseball; to the Committee on Post 
Office and Civil Service. 

By Mr. NIELSON of Utah (for him- 
self, Mr. DICKINSON, Mr. HANSEN, 
and Mr. SAVAGE): 

H. Con. Res. 124. Concurrent resolution 
expressing the sense of the Congress that 
Israel should take immediate steps to 
reopen schools in the West Bank; to the 
Committee on Foreign Affairs. 

By Mr. TALLON (for himself, Mr. 
HEFNER, Mr. SOLOMON, Mr. Huckasy, 
Mr. ENGLISH, Mr. VOLKMER, Mr. 
TavuKE, Mr. Rose, Mr. Hansen, Mr. 
WATKINS, Mr. WHITTAKER, Mr. LEATH 
of Texas, Mr. Baker, Mr. Jontz, Mr. 
Emerson, Mr. RowLaxp of Georgia, 
Mr. CHAPMAN, Mr. RAVENEL, Mr. 
Situ of Mississippi, Mr. Younc of 
Alaska, Mr. LANCASTER, Mr. SHUM- 
way, Mr. PosHarp, Mr. WaAtsH, Mr. 
NrkLSsoN of Utah, Mr. NRAL of North 
Carolina, Mr. STANGELAND, Mr. Bovu- 
CHER, Mr. MURPHY, Mr. Derrick, Mr. 
WEBER, Mr. Martin of New York, 
Ms. KAPTUR, Mr. RANGEL, Mr. MONT- 
GOMERY, Mr. Lewis of Florida, Mr. 
Frost, Mr. PETRI, Mr. KANJORSKI, 
Mr. Ray, Mr. TRAXLER, Mr. SISISKY, 
Mr. Ruopes, Mr. Lewts of Georgia, 
Mr. Staccers, Mr. STALLINGS, Mr. 
GUNDERSON, Mr. STENHOLM, Mr. 
Penny, Mr. MARLENEE, Mr. Harris, 
Mr. HoLLoway, and Mr. SARPALIUS): 

H. Con. Res. 125. Concurrent resolution 
expressing the sense of the Congress that 
the differential in Medicare payments made 
to urban and rural hospitals be eliminated; 
to the Committee on Ways and Means. 

By Mr. HAMILTON (for himself and 
Mr. SCHEUER): 

H. Res. 156. Resolution authorizing the 
printing of the joint committee print enti- 
tled The Education Deficit” as a House 
document; to the Committee on House Ad- 
ministration. 

By Mr. MILLER of California (for 
himself, Mr. Younc of Alaska, Mr. 
Lewis of Georgia, Mr. RAHALL, Mr. 
RHODES, Mr. RICHARDSON, Mr. 
McDermott, Mr. GEJDENSON, Mr. 
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SHARP, Mr. DeFazio, Mr. Kost- 
MAYER, Mr. Owens of Utah, Mr. 
McDape, Mr. MHovucHtTron, Mr. 
Markey, Mr. Akaka, Mr, Penny, Mr. 
Frank, Mr. Owens of New York, Mr. 
Bosco, Mr. CLARKE, Mr. COUGHLIN, 
Mr. Horton, Mr. Duncan, Mr. LAGO- 
MARSINO, Mr. HYDE, Mr. LEHMAN of 
California, and Mr. Tatton): 

H. Res. 157. Resolution expressing the 
sense of the House of Representatives that 
Exxon Co., USA, should devote whatever re- 
sources are necessary and pay all expenses 
required to compensate affected parties ex- 
peditiously, mitigate impacts, and complete 
cleanup by September 15, 1989, of Prince 
William Sound and other Alaska lands and 
waters damaged by the Exxon Valdez oil 
spill; jointly, to the Committees on Public 
Works and Transportation, Merchant 
Marine and Fisheries, and Interior and In- 
sulor. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 5: Mr. LANCASTER and Mr. BATES. 

H.R. 8: Mr. CaRPER and Mr. WYDEN. 

H.R. 14: Mr. Moopy. 

H.R. 41: Mr. Bates, Mr. Conyers, Mrs. 
Jounson of Connecticut, Mr. KILDEE, and 
Mr. MILLER of Washington. 

H.R. 45: Mr. Sapo, Mr. OBERSTAR, and Mr. 
DOWNEY. 

H.R. 55: Mr. Epwarps of Oklahoma. 

H.R. 118: Mr. Gooprinc, Mr. COUGHLIN, 
Mr. LAGOMARSINO, and Mr. EMERSON. 

H.R. 145: Mr. Conyers, Mr. TORRICELLI, 
and Mr. WILSON. 

H.R. 169: Mr. Hutto. 

H.R. 245: Mr. BEILENSON. 

H.R. 267: Mr. Cox and Mr. HERTEL. 

H.R. 291: Mr. MATSUI, Mr. DE LA Garza, 
Mr. Cray, Mr. RANGEL, Mr. DE Loco. Mr. 
Fauntroy, Mr. FLORIO, Mr. LAGOMARSINO, 
Mr. Rowtanp of Connecticut, Mr. NEAL of 
Massachusetts, Mr. ROBINSON, Mr. MORRI- 
son of Connecticut, Mr. BERMAN, Mr. 
Bontor, Mr. LEWIS of Georgia, Mr. FUSTER, 
and Mr. DYMALLY. 

H.R. 379: Mr. BerLenson, Mr. Horton, and 
Mr. APPLEGATE. 

H.R. 380: Mr. BUECHNER, Mr. Stump, Mr. 
Nretson of Utah, and Mr. Emerson. 

H.R. 381: Mrs. PATTERSON, 

H.R. 393: Mr. Epwarps of Oklahoma. 

H.R. 418: Mr. SANGMEISTER. 

H.R. 425: Mr. Borsk1, Mr. Bares, and Mr. 
Snaxs. 

H.R. 437: Mr. Emerson, Mr. Fazio, Mr. 
Frs. Mr. Parris, Mr. JENKINS, Mr. Towns. 
and Mr. SOLOMON. 

H.R. 442: Mr. Hercer, Mr. Parris, Mr. 
BLILEy, and Mr. HOLLOWAY. 

H.R. 458: Mr. HOLLOWAY. 

H.R. 467: Mr. KASTENMEIER. 

H.R. 560: Mr. RINALDO, Mr. Upton, Mr. 
Lantos, Mr. SoLarz, Mr. RAVENEL, Mr. 
Lewis of Georgia, Mr. Bosco, Ms. SNOWE, 
and Mr. CHAPMAN. 

H.R. 586: Mr. WoLPE, Mr. Sorarz, and Mr. 
DIXON. 

H.R. 614: Mr. PALLONE, Mr. COSTELLO, Mr. 
SoLaRrz, and Mr. DURBIN. 

H.R. 638: Mr. ACKERMAN, Mr. COSTELLO, 
Mr. Drxon, and Mr. LANTOS. 

H.R. 669: Mr. CROCKETT and Mr, DOWNEY. 

H.R. 717: Mr. OBERSTAR, Mr. PAYNE of New 
Jersey, Mr. Bryant, Mr. WEIss, and Mr. 
LEHMAN of Florida. 

H.R. 736: Mr. BUSTAMANTE, Mrs. BYRON, 
Mr. Gespenson, Mr. UDALL, Mr. Snaxs, Mr. 
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BILARA Y. Mr. HILER, Mr. WYLIE, and Mr. 
RIDGE. 

H.R. 746: Mr. BATES, Mr. PICKETT, Mr. 
Gexas, Mr. GLICKMAN, Mr. Burton of Indi- 
ana, Mr. BUSTAMANTE, Mr. FEIGHAN, Mr. 
THomas of Georgia, Mr. TRAXLER. Mrs. 
VUCANOVICH, Mr. OBERSTAR, Mr. LOWERY of 
California, Mr. SHaw, Mr. CLINGER, Mr. 
Hype, and Mr. IRELAND. 

H.R. 801: Mr. Bustamante, Mr. GORDON, 
Ms. Oaxar, Mr. HATCHER, Mr. ERDREICH, Mr. 
Espy, Mr. Fuster, Mr. Bates, Mr. DyMALLy, 
Mr. Berman, Mr. Harris, Mr. RANGEL, Mr. 
FRANK, Mr. SCHEUER, Mr. Owens of Utah, 
Mr. Towns, Mr. PARKER, Mr. ATKINS, Mr. 
Ray, Mr. Lancaster, Mr. Drxon, Mr. 
Mrume, Mr. Focurerra, Mr. Levin of Michi- 
gan, Mr. BUECHNER, Mr. KILDEE, and Mr. 
CROCKETT. 

H.R. 844: Mr. FAWELL and Mr. ARMEY. 

H.R. 860: Mr. CLINGER, Mr. Scuirr, Mr. 
Ray, Mr. Hastert, Mr. FAWELL, and Mr. 
BILIRAKIS. 

H. R. 864: Mr. DANNEMEYER. 

H.R. 913: Mr. Dicks. 

H.R. 937: Mr. DE Luco, Mr. TRAFICANT, Mr. 
Panetta, Mrs. Collins, Mr. BERMAN, Mr. 
ATKINS, Mr. KI DEE, Mr. WEISS, Mrs. Lowey 
of New York, Mr. Coyne, and Mr. JONES of 
Georgia. 

H.R. 939: Mr. pe Luco and Mr. Montcom- 
ERY. 

H.R. 969: Mr. Cray, Mr. pe Luco, Mr. DEL- 
LUMS, Mr. FLAKE, Mr. FOGLIETTA, Mr. FRANK, 
Mr. Fuster, Mr. Garcia, Mr. GUARINI, Mr. 
KENNEDY, Mr. Payne of New Jersey, Mr. 
ViscLosky, Mr. Weiss, Mr. WHeEat, and Mr. 
WOLPE. 

H.R. 974: Mrs. UNSOELD. 

H.R. 990: Mr. Wypen, Mrs. CoLLINS, Mr. 
MARTINEZ, Mr. Bates, Ms. Kaptur, Mr. 
FRANK, Mr. Evans, Mr. Conyers, Mr. 
Borskl, Mr. Towns, Mr. Rosinson, and Mr. 
Soarz. 

H.R. 993: Mr. CROCKETT, Mr. FLORIO, Mr. 
GUARINI, Mr. RINALDO, Mrs. SCHROEDER, and 
Mr. Worrx. 

H.R. 996: Mr. BROWDER. 

H.R. 1011: Mrs. BENTLEY. 

H.R. 1028: Mr. DeFazio, Mr. Frost, Mr. 
Ortiz, Mr. RINALDO, Mr. TauKe, and Mr. 
BROOMFIELD. 

H.R. 1030: Mr. Smrru of Florida. 

H.R. 1044: Mr. RINALDO, Mr. STENHOLM, 
Mr. LANCASTER, and Mr. BILBRAY. 

H.R. 1045: Mr. Gexas, Mr. Lewis of Flori- 
da, Mr. PALLONE, Mr. Fauntroy, Mr. APPLE- 
GATE, Mr. AuCorn, Ms. PELOSI, Mr. WALGREN, 
Mr. HuGuHes, Mrs. MorELLA, Mr. Fazio, Mr. 
ROYBAL, Ms. SCHNEIDER, Mr. STARK, Mr. 
GILMAN, Mr, Mrume, Mr. DyMALLy, and Mr. 
COELHO. 

H.R. 1048: Mr. Frost, Mrs. SCHROEDER, 
and Mr. SCHUMER. 

H.R. 1066; Mr. TANNER and Mrs. VUCANO- 
VICH. 

H.R. 1067: Mr. BLILEY. 

H.R. 1068: Mr. Rose, Mr. GEJDENSON, and 
Mrs. Lowey of New York. 

H.R. 1095: Mr. Coste, Mr. McMILien of 
Maryland, Mr. QuILLEN, Mr. SMITH of Flori- 
da, and Mr. Stump. 

H.R. 1134: Mr. DURBIN. 

H.R. 1136: Mr. SIKORSKI, Mr. Owens of 
Utah, Mr. HALL of Texas, Mr. REGULA, Mr. 
Duncan, Mr. GINGRICH, Mr. JOHNSON of 
South Dakota, and Mr. Ray. 

H.R. 1174: Mr. PERKINS. 

H.R. 1190: Mr. Downey. 

H.R. 1232: Mr. Crane, Mr. STARK, Mr. 
ARMEY, and Mr. HYDE. 

H.R. 1235: Mr. Vento. 

H.R. 1243: Mr. GLICKMAN, Mr. GORDON, 
Mr. ACKERMAN, Mr. FLAKE, Mr. Manton, Mr. 


May 16, 1989 


Jontz, Mr. Espy, Mr. WATKINS, Mr. LEHMAN 
of Florida, Mr. HocHBRUECKNER, and Mr. 
GUNDERSON. 

H.R. 1249: Mr. Crockett, Mr. JoHNSTON of 
Florida, Mr. Morrison of Connecticut, Mr. 
Hayes of Illinois, and Mr. Owens of Utah. 

H.R. 1259: Mr. FRANK, Mrs, JOHNSON of 
Connecticut, Mr. Fazio, Mr. BOEHLERT, Mrs. 
Collins, Mr. Horton, Mr. Morrison of 
Connecticut, Mr. Espy, Mr. FLORIO, Mr. 
Neat of North Carolina, and Mr. DURBIN. 

H.R. 1280: Mr. HAWKINS, Mr. GARCIA, Ms. 
SLAUGHTER of New York, Mr. MCGRATH, Mr. 
Sapo, and Mr. WOLPE. 

H.R. 1292: Mr. MARTINEZ. 

H.R. 1307: Mr. CAMPBELL of California, Mr. 
ENGLISH, and Mr. BALLENGER. 

H.R. 1390: Mr. Price. 

H.R. 1391: Mr. SLATTERY and Mr. MooR- 
HEAD. 

H.R. 1409: Mr. WALGREEN, Mr. Lewis of 
Georgia, and Mrs. Lowry of New York. 

H.R. 1451: Mr. LEATH of Texas, Mr. LAGO- 
MARSINO, Mr. Stump, Mr. Witson, Mr. COLE- 
MAN of Missouri, Mr. RINALDO, Mr. ARMEy, 
Mr. Coste, and Mr. HERGER. 

H.R. 1453: Mr. Levrne of California, Mr. 
Fauntroy, Mr. Wise, Mr. DWYER of New 
Jersey, Mr. Crockett, Mr. Upton, Mr. 
Owens of New York, Mr. Saxton, Mr. 
Wotre, Mr. Goopiinc, Mr. FOGLIETTA, Mr. 
Payne of New Jersey, Mr. Bontor, Mr. 
MRAZEK, Mr. CLEMENT, Mr. KILDEE, Mr. 
Lewis of Georgia, and Mr. ERDREICH. 

H.R. 1470: Mr. BRENNAN, Mr. CARDIN, Mr. 
LAGOMARSINO, and Mr. MCNULTY. 

H.R. 1526: Mr. SIKORSKI, Mr. CLINGER, and 
Mr. MURTHA. 

H.R. 1583: Mr. Smrru of Mississippi, Mrs. 
MARTIN of Illinois, Mr. DE LA Garza, Mr. JEN- 
KINS, Mr. AuCorn, Mr. Parker, Mr. KANJOR- 
SKI, Mr. CLEMENT, Mr. OXLEY, Mr. HILER, 
Mr. Ray, Mr. Younc of Alaska, and Mr. 
UPTON. 

H.R. 1602: Mr, WISE. 

H.R. 1613: Mr. HERGER. 

H.R. 1652: Mr. FRANK. 

H.R. 1654: Mr. PACKARD, Mr. GLICKMAN, 
Mr. Drxon, Mrs. Lowey of New York, and 
Mr. ENGEL. 

H.R. 1669: Mr. Emerson, Mr. Lewis of 
Georgia, Mr. LANCASTER, Ms. KAPTUR, Mr. 
MazzoLI, Mr. Wise, Mr. Owens of New 
York, Mr. SHumway, Mr. LaFauce, Mr. SoL- 
omon, and Mr. WEBER. 

H.R. 1839: Mr. Bates, Mr. FRANK, Mr. 
BEILENSON, Mr. McDermott, Mr. KENNEDY, 
Mrs. Boxer, Mr. Carrer, Mr. Morrison of 
Connecticut, and Mr. Srupps. 

H.R. 1869: Mr. Dorcan of North Dakota. 

H.R. 1955: Mr. Dornan of California and 
Mrs. BENTLEY. 

H.R. 2051: Mr. ACKERMAN, Mr. Cooper, Mr. 
Drxon, and Mr. BATES. 

H.R. 2079: Mr. FUSTER. 

H.R. 2121: Mr. Gespenson, Mr. Lewis of 
Florida, Mr. Lewis of Georgia, Mr. SIKOR- 
SKI, Mr. PARKER, Mr. PAXON, Mr. GILLMor, 
Mrs. Sarkı, Mr. Jonnson of South Dakota, 
Mr. Rocers, Mr. HATCHER, Mr. TAUKE, Mrs. 
VucaNnovicH, Mr. Roe, Mr. Ox.ey, Mr. 
BOEHLERT, Mr. SCHAEFER, Mr. Upton, Mr. 
LIGHTFOOT, Mr. CAMPBELL of Colorado, Mr. 
Jontz, Mr. Mrazex, Mr. Huckasy, Mr. 
Wo tr, Mr. SoLomon, Mr. Dyson, Mr. HAM- 
MERSCHMIDT, Mr. RHODES, and Mr. PETRI. 

H.R. 2134: Mr. BILBRAY, Mr. GEJDENSON, 
Mr. GLICKMAN, Mr. Granby, Mr. HERGER, 
Mr. KASTENMEIER, Mr. Lewis of Georgia, 
Mr. MADIGAN, Mr. MOAKLEY, Mr. MOLLOHAN, 
Mr. Payne of New Jersey, Mrs. SCHROEDER, 
Mr. TORRICELLI, Mr. WuiLson, and Mr. 
WYDEN. 
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H.R. 2138: Mr. AuCorn, Mr. FIELDS, Mr. 
Morrison of Connecticut, Mrs. BENTLEY, 
Mr. DeFazio, Mr. BERMAN, Mr. MANTON, Mr. 
WYDEN, Mr. McDermott, Mr. Younc of 
Alaska, Mr. Dicks, and Mrs. UNSOELD. 

H.R. 2171: Mr. LEWIS of Georgia. 

H.R. 2174: Mr. DELLUMS, Mr. HUBBARD, Mr. 
Manican, and Mr. TAUKE. 

H.R. 2190: Mr. LaFatce and Mr. LOWERY 
of California. 

H.R. 2192: Mr. WATKINS, Mrs. VucANo- 
VICH, Mr. GEJDENSON, Mrs. SAIKI, Mr. 
Fuster, Mr. MURPHY, and Mr. TRAFICANT. 

H.R. 2209: Mr. Upton, Mr. Wiison, Mr. 
BILIRAKIS, Mr. DICKINSON, Mr. NATCHER, 
Mr. SYNAR, Mr. GINGRICH, Mr. RAVENEL, Mr. 
HALL of Texas, Mr. Smirx of Mississippi, 
Mr. HucHEs, and Mr. BROWDER. 

H.R. 2217: Mr. ATKINS. 

H.R. 2222: Mr. LANCASTER. 

H.R. 2237: Mr. Fuster, Mr. ACKERMAN, and 
Mr. Paxon. 

H.R. 2241: Mr. McCurdy and Mr. GAL- 
LEGLY. 

H.R. 2254: Mr. Bates, Mr. DWYER of New 
Jersey, Mr. Penny, and Mr. ATKINS. 

H.R. 2257: Mr. Gunperson, and Mr. 
WEBER. 

H.R. 2268: Mrs. SMITH of Nebraska. 

H.R. 2269: Mr. Wise and Mr. TAUZIN. 

H.R. 2273: Mr. Lantos, Mr. ROBINSON, Mr. 
Sawyer, Mr. McNutty, Mr. BRENNAN, Mr. 
Downey, and Mr. GUARINI. 

H.J. Res. 47: Mr. APPLEGATE, Mr. CHAN- 
DLER, Mr. COSTELLO, Mr. FLAKE, Mr. GALLO, 
Mr. HERTEL, Mr. Jacops, Mr. KENNEDY, Mr. 
Lent, Mr. Mapican, Mr. McCiLoskey, Mrs. 
MORELLA, Mr. Netson of Florida. Mr. 
RITTER, Mr. SCHUMER, and Mrs. VUCANOVICH. 

H. J. Res. 67: Mr. Lewis of Florida, Mr. 
Mrneta, Mrs. Morewta, Mr. Rose, Mr. 
Conte, Mrs. Lowey of New York, and Mr. 
Youn of Florida. 

H. J. Res. 95: Mr. APPLEGATE, Mr. 
BUECHNER, Mr. Crockett, Mr. LAF Atce, Mr. 
Lantos, Mr. THomas A. LUKEN, Mr. OWENS 
of Utah, Mrs. PATTERSON, and Mr. WEISS. 

H. J. Res. 122: Mrs. BENTLEY, Mr. COELHO, 
Mr. Hier, Mr. Torres, Mr. Jacoss, Mr. 
WALGREN, Mr. MATSUI, Mr. YatTron, Mr. 
Owens of New York, Mr. MILLER of Wash- 
ington, Ms. OAKAR, Mr. KosTMAYER, Mr. 
Fauntroy, Mr. Moopy, Mr. ERpDREICH, Mr. 
Horton, Mr. RANGEL, Mr. ACKERMAN, Mrs. 
PATTERSON, Mr. SKELTON, Mr. MANTON, Mr. 
DeFazio, Mr. MRAZEK, Mr. McDERMoTT, Mr. 
GUARINI, Mr. Huckasy, and Mr. HUGHES. 

H. J. Res. 123: Mr. ENGEL, Mr. GALLEGLY, 
Mr. CRAIG, Mr. VALENTINE, Mr. ARCHER, Mr. 
Manton, and Mr. Jones of Georgia. 

H.J. Res. 126: Mr. BROOMFIELD, Mr. Laco- 
MARSINO, Mr. HATCHER, Mr. HANSEN, Mr. 
Gunperson, Mr. DARDEN, Mr. MILLER of 
California, Mr. Neat of Massachusetts, Mr. 
BEVILL, Mr. Pickett, Mr. Roe, Mr. Espy, Mr. 
SmıITH of Florida, Mr. BLILEY, Mr. CROCK- 
ETT, Mr. McGratTH, Mr. Nretson of Utah, 
Mr. PACKARD, Mr. DE LA Garza, Mr. DYM- 
ALLY, Mr. Bosco, Mrs. COLLINS, Mr. SAVAGE, 
Mr. FLIPPo, Mr. FAWELL, Mr. Towns, Mr. 
GALLEGLY, Mr. Huckasy, Mr. Fazio, Mr. 
VOLKMER, Mrs. PATTERSON, Mr. Mazzouti, Mr. 
Tuomas of Georgia, Mr. RANGEL, Mr. DE 
Luco, Mr. HucHes, Mr. LaFatce, Mr. Ray, 
Mr. Owens of New York, Mr. Sawyer, Mr. 
Horton, Mr. LANCASTER, Mr. PARKER, Mr. 
LEHMAN of Florida, Mr. Fuster, Mr. SIsI- 
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sky, Mr. COSTELLO, Mr. DEWINE, Mr. COBLE, 
Mr. Henry, Mr. PuRsELL, Mr. Hoch- 
BRUECKNER, Mr. HIIER. Mr. DANNEMEYER, 
Mr. HAMILTON, Mr. Jacosps, Ms. Oakar, Mr. 
DICKINSON, Mr. Gxkas, Mr. Paxon, Mr. 
KLECZ KA, Mr. Jones of Georgia, Mr. RAHALL, 
Mr. Hawkins, Mr. LEATH of Texas, Mr. 
Wotr, and Mr. ENGLISH. 

H. J. Res. 131: Mr. CLAY, Mr. CLEMENT, Mr. 
ATKINS, Mr. Bates, Mr. CARPER, Mr. DeLay, 
Mr. Fretps, Mr. Granpy, Mr. MINETA, Mr. 
Hancock, Mr. Lantos, Mr. McEwen, Mr. 
MADIGAN, Mrs. Meyers of Kansas, Mr. SABO, 
and Mr. DE LA GARZA. 

H. J. Res. 137: Mr. CROCKETT. 

H. J. Res. 178: Mr. COSTELLO, Mr. WATKINS, 
Mr. Hansen, Mrs. SMITH of Nebraska, Mr. 
FAWELL, Mr. BLILEY, Mr. Lowery of Califor- 
nia, Mr. HocHBRUECKNER, Mr. Horton, Mr. 
VANDER JAGT, Mr. ACKERMAN, Mr. DREIER of 
California, Mr. FRANK, Mr. BEvILL, Mr. 
OBEY, Mr. COLEMAN of Missouri, Mr. Fuster, 
Mr. LANCASTER, Mr. MARTIN of New York, 
Mr. Leatu of Texas, Mr. AuCorn, Mr. HILER, 
Mr. THomas of Georgia, Mr. MONTGOMERY, 
Mr. Gexas, Mr. Gorpon, Mr. RHODES, Mr. 
Moak.ey, Mr. Dwyer of New Jersey, Mr. 
Jones of Georgia, Mr. BILBRAY, and Mr. 
COELHO. 

H.J. Res. 184: Mr. APPLEGATE, Mr. LEVIN of 
Michigan, Mrs. BENTLEY, Mr. CAMPBELL Of 
Colorado, Mrs. MARTIN of Illinois, Mr. Mon- 
RISON of Connecticut, Mrs. KENNELLY, Mr. 
BUSTAMANTE, Mr. LIPINSKI, Mr. DONNELLY, 
Mr. GALLEGLY, Mr. DANNEMEYER, Mr. WOLF, 
Mr. COUGHLIN, Mr. COURTER, Mr. SOLOMON, 
Mrs. Morera, Mr. SmitH of Florida, Mr. 
Russo, Mr. Kueczka, Mr. SKaccs, Mr. 

Mr. Lantos, Mr. Jones of Geor- 
gia, Mr. Bates, Mr. Fuster, Mr. Dwyer of 
New Jersey, Mr. WEBER, Mrs. COLLINS, Mr. 
HucHes, Mr. ANNUNZIO, Mr. McHucGH, Mr. 
KOLTER, Mr. CAMPBELL of California, Mr. 
Hawkins, Mr. BLILEY, Mr. DONALD E. 
LUKENS, Mr. TRAXLER, Mr. MANTON, Mr. 
Evans, Mrs. JoHNsoN of Connecticut, Mr. 
MATSUI, Ms. SLAUGHTER of New York, Mr. 
HASTERT, Mr. BRENNAN, Mr. McNutty, Mr. 
Coyne, Mr. F THAN, Mr. Martin of New 
York, Mr. DEWINE, Mr. MOAKLEY, Mr. 
PORTER, Mr. PuRSELL, Mr. GALLO, Mrs. 
Boxer, Mr. Perri, Mr. Frost, Mr. KILDEE, 
Mr. YATRON, Mr. SMITH of New Jersey, Mr. 
BEREUTER, Mr. RINALDO, Mr. ROWLAND of 
Connecticut, Mr. Gespenson, Mr. CARPER, 
Mr. Younc of Florida, and Mr. WOLPE. 

H. J. Res. 204: Mr. Jacosps, Mr. LANCASTER, 
Mr. Tanner, Mr. DE Luco, and Mr. Mazzotti. 

H. J. Res. 210: Mr. Upton, Mr. FLIPPO, Mr. 
FisH, Mrs. UNsoELD, Mr. SAVAGE, Mr. SMITH 
of New Jersey, Mr. CLEMENT, and Mr. CONTE. 

H. J. Res. 246: Mr. MONTGOMERY, Mr. SKEL- 
TON, Mr. STENHOLM, Mr. BUSTAMANTE, Mr. 
MICHEL, Mr. BALLENGER, Mr. Hype, Mr. 
Burton of Indiana, Mr. DeLay, Mr. MILLER 
of Ohio, Mr. Dornan of California, Mr. 
RHODES, Mr. INHOFE, Mrs. VUCANOVICH, Mr. 
Mapican, Mr. MILLER of Washington, Mr. 
Saw. Mrs. Martin of Illinois, Mr. FAWELL, 
and Mr. LAGOMARSINO. 

H. J. Res. 254: Mr. Martinez, Mr. JACOBS, 
Mr. Manton, Mr. Dyson, Mr. DeFazio, Mr. 
CROCKETT, Mr. MILLER of Ohio, Mr. HUGHES, 
Mr. KILDEE, Mr. Jounson of South Dakota, 
and Mr. VENTO. 

H. Con. Res. 44: Mr. TALLon. 

H. Con. Res. 48: Mr. SHARP. 
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H. Con. Res. 66: Mr. WOLPE. 

H. Con. Res. 73: Mr. Upton, Mr. Mav- 
ROULES, and Mr. OBERSTAR. 

H. Con. Res. 102: Mr, FIELDS. 

H. Res. 121: Mr. STENHOLM. 

H. Res. 128: Mr. Mrume, Mr. LANCASTER, 
Mr. KILDEE, Mr. Price, Mr. Owens of Utah, 
Mr. Weiss, Mr. Frost, Ms. SNowE, Mr. CON- 
YERS, Mr. HALL of Ohio, Mr. Wotr, Mr. 
Levine of California, and Mr. BATES. 

H. Res. 130: Mr. HAWKINS, Mr. Horton, 
Mr. RAvVENEL, Mr. DeFazio, Mr. LIPINSKI, 
Mr. PALLONE, Mr. GUNDERSON, Mr. WEISS, 
Mr. SIKORSKI, Mr. Davis, Mr. ACKERMAN, 
Mr. Brown of California, Mr. BEREUTER, Mr. 
FOGLIETTA, and Mr. FALEOMAVAEGA. 

H. Res. 137: Mrs. BENTLEY. 

H. Res. 144: Mr. ACKERMAN and Mr. LIPIN- 
SKI. 

H. Res. 146: Mr. CRANE, Mr. GEPHARDT, Ms. 
SCHNEIDER, Mr. FRENZEL, and Mr. PICKLE. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 586: Mr. LEWIS of Georgia. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 2072 


By Mr. GEKAS: 
—At the appropriate place in the title relat- 
ing to general provisions, insert the follow- 
ing new section: 

Sec. . (a) IN GENERAL.—Section 
1151(kX1) of the Tax Reform Act of 1986 
(relating to effective dates for section 89 
nondiscrimination rules) is amended to read 
as follows: 

“(1) IN GENERAL.—The amendments made 
by this section shall apply to years begin- 
ning after December 31, 1989.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
1151(k)(4) of such Act is amended by strik- 
ing “December 31, 1988” and inserting ‘‘De- 
cember 31, 1989”. 

(2) Section 3021(c) of the Technical and 
Miscellaneous Revene Act of 1988 is amend- 
ed— 

(A) in paragraph (2), by striking January 
1, 1989” and inserting “January 1, 1990”; 

(B) in paragraph (2), by striking Decem- 
ber 31, 1988” each place it appears and in- 
serting December 31, 1989"; and 

(C) in paragraph (3), by striking 1989“ 
and inserting ‘1990’. 

—At the appropriate place in the title relat- 
ing to general provisions, insert the follow- 
ing new section: 

Sec. . Section 1151 of the Tax Reform 
Act of 1986 and the amendments made by 
such section (relating to section 89 nondis- 
crimination rules) are hereby repealed, and 
the Internal Revenue Code of 1986 shall be 
applied and administered as if such section 
and amendments had never been enacted. 
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EXTENSIONS OF REMARKS 


COL. NICK ROWE: A FINAL 
SALUTE 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. DANNEMEYER. Mr. Speaker, Col. 
James John Nicholas Rowe was gunned 
down in Quezon City, outside Manila, the Phil- 
ippines, on April 21, 1989. Serving as ground 
forces director for the joint United States mili- 
tary advisory group headquarters, he was tar- 
geted for assassination by the new people’s 
army, a Communist terrorist group dedicated 
to destroying democracy in the Philippines 
and killing Americans equally dedicated to 
stopping them. 

Col. Nick Rowe was an American hero in 
every sense of the word. After surviving 5 
years as a prisoner of the Vietcong, he contin- 
ued to battle the forces of atheistic commu- 
nism in every endeavor of his military career. 
After retiring from the Army in 1974, he re- 
turned in 1981 to organize the Survival, Eva- 
sion, Resistance, and Escape—or SERE— 
Program to train those in every branch of 
service most prone to be taken prisoner by 
enemy forces. 

Shortly after developing the SERE Program, 
he became involved once again in the battle 
against Communist insurgents, this time in the 
Philippines. He acknowledged that he was a 
prime target for a hit by these thugs. Unguard- 
ed and unarmed—for reasons yet unknown— 
he was killed-in-action en route to his duty 
station. 

am indebted to a friend and ally, Mr. R.D. 
Patrick Mahoney, formerly on the staff of our 
late colleague Larry McDonald of Georgia, for 
sharing his knowledge and insight on Nick 
Rowe. Mr. Mahoney is currently executive di- 
rector of the Coalition for Sound Money, with 
which | am associated, and | have the utmost 
respect for his courage, talents, and commit- 
ment to freedom. He knew Colonel Rowe 
from the time of Rowe's escape from the Viet- 
cong and he himself served in the Southeast 
Asia theater from 1966 to 1970. He would 
later serve as Colonel Rowe's instructor on 
communism for the SERE Program at Camp 
Mackall, situated near Fort Bragg, NC. 

After attending memorial services for Colo- 
nel Rowe at Fort Bragg, Mr. Mahoney—simply 
Patrick to his many friends—was privileged to 
assist Sfc. Chris Myrick who ied the 
remains of Colonel Rowe to Washington, DC 
for interment at Arlington National Cemetery. 
Sergeant Myrick was part of a special forces 
team including Lt. Col. Fred Jelinek and Maj. 
Sid Morgan, all of whom rendered invaluable 
assistance to Nick Rowe's family during this 
ordeal. In addition, the special forces chapter 
of Washington, DC hosted visiting special 
forces members from across the Nation for 
the final tribute and burial of Col. Nick Rowe. 


| commend the following submission to my 
colleagues: Eulogy for Colonel Rowe by Brig. 
Gen. David J. Baratto delivered at the cere- 
mony at Fort Bragg; front page article from 
the April 28, 1989 issue of the Fayetteville 
[NC] Times; editorial by retired Col. Harry 
Summers in the Washington Times of April 28, 
1989; and a special tribute, “In Grateful 
Memory of Colonel James N. Rowe,” from the 
John F. Kennedy Memorial Chapel services at 
Fort Bragg on April 27, 1989. 

| pray that all of us still able to breathe the 
air of freedom will give thanks to those like 
Nick Rowe who have given their tomorrows so 
that we might have our todays. 

EULOGY FOR COL. JAMES ROWE 
(By Brig. Gen. David J. Baratto) 


Colonel James “Nick” Rowe was born in 
McAllen, Texas, on 8 February 1938. He 
died in the service of his country in Quezon 
City in the Philippines. He gave all that 
mortality could give—his strength, his loyal- 
ty, his wisdom, and his love. 

He needs no eulogy from me or from any 
other man. He has written his own history 
and historians will write about his contribu- 
tions for decades to come. The words I 
speak today are not mine—they are the 
echoes of the scores of soldiers he touched 
with his gentle hands—they are the words 
etched in the heart of every soldier who 
wears the Green Beret. 

You see, I did not know Nick Rowe—as a 
person. I knew him as an institution and, in 
that respect, I knew him intimately. We all 
knew him intimately. 

Some of us knew from the day when he 
was only 6 years old and he promised to visit 
West Point to attend his brother's gradua- 
tion. His brother died 3 months before grad- 
uation, but Nick had made his first of many 
difficult and selfless commitments and Nick 
would follow through. At 6 years of age, he 
took his place in that long grey line. And 
from that day forward, he would march a 
steady step to the thundering drumroll of 
those hallowed words: duty, honor, country. 

A few of us knew him as an artillery offi- 
cer who was not satisfied with standing back 
from the fray. Although attracted to the in- 
fantry, neither was his preference to fight 
the battle with a frontal charge. In his own 
words from an oral history interview taken 
before he departed the SWCS for the Phil- 
ippines, Nick recounts the following— I 
took a different route from most and came 
into special forces—I had made a decision 
then that as far as I was concerned, I had 
found what I wanted in the military, and I 
simply had to find a way to stay with it.” I 
had my own set of heroes and all of a 
sudden, I had an opportunity to become a 
part of it—he was much more than just a 
part of it. 

All of us knew him for his long ordeal as a 
prisoner of war in Vietnam, finally escaping 
on his fourth attempt while being led to 
what was intended to be his place of execu- 
tion. While most of us would have checked 
out of the net right then and there, Nick 
didn’t. Only a short rest break and than a 
continued march to impart his hard won les- 
sons learned to his fellow soldiers. 


Nick was a soldier of undaunting courage. 

In a letter Nick wrote on the 17th of April 
to one of his many friends at Fort Bragg, he 
said: “Their targeting instructions [the 
NPA’s] are for an officer involved in the 
counter-insurgency effort. I'm either No. 2 
or No. 3 on their list and have taken the ac- 
tions available to me to at least make it 
more difficult for them. The question is 
merely when will they give the instruc- 
tions?” 

He never swayed from his duty. 

He died unquestioning, uncomplaining, 
with faith in his heart, and hope in the last 
words he wrote—the hope that right would 
prevail and that the oppressed would be lib- 
erated. 

Once, when he was asked about some of 
the thoughts he had while in captivity, he 
remembered asking himself, “Lord, why 
me?” And the answer was simply—because— 
he recalled the Book of Job and its message 
that the Lord only tests those he loves and 
knew the Lord must really love him, On 
that day he adopted a new philosophy: You 
take it a day at a time and you say it will get 
better—and it will. This too will get better. 
Nick will never have to face again the leg 
irons, the gaunt faces of those oppressed, 
the ringing sound of shots fired in anger. 

Nick Rowe was more than a soldier, a 
leader, a husband and a father. He was an 
institution who embodied the ideals of duty, 
honor, country and the value of human dig- 
nity and freedom. His light will shine on 
every battlefield where U.S. soldiers are 
asked to trod and his light will guide those 
soldiers during their darkest hours from 
taps to the next reveille. Tomorrow there 
will be a reveille and with the same faith 
that Nick gave us, things will get better. 


{From the Fayetteville (NC) Times, Apr. 28, 
1989] 


800 ATTEND Fort BRAGG MEMORIAL FOR 
Rowe 


(By Henry Cuningham) 


Army Col. James N. “Nick” Rowe, a 
former prisoner of war who was assassinat- 
ed last week in the Philippines, was eulo- 
gized Thursday at Fort Bragg as a soldier 
of undaunted courage.” 

“He needs no eulogy from any other 
man,” said Brig. Gen. David J. Baratto, com- 
manding general of Fort Bragg’s John F. 
Kennedy Special Warfare Center and 
School. He has written his own history.“ 

Fort Bragg officials estimated that 800 
mourners attended the service inside John 
F. Kennedy Memorial Chapel or listened by 
loudspeakers outside on Ardennes Street. 
Among mourners was Gen. James J. Lind- 
say, commander-in-chief of U.S. Special Op- 
erations Command at MacDill Air Force 
Base, Fla. 

He was an institution who embodied the 
ideals of duty, honor, country,” Baratto said 
of Rowe. 

The 51-year-old former Fort Bragg officer 
was killed April 21 when assassins sprayed 
his vehicle with bullets while he was on his 
way to work as ground forces director for 
the Joint U.S. Military Advisory Group 
headquarters near Manila. Communist 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, 
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rebels on Saturday claimed responsibility, 
the Associated Press reported. 

Rowe wrote a letter shortly before his 
death in which he said he believed himself 
to be second or third on a list of assassina- 
tion targets, Baratto said in his eulogy. 

“The question is merely when they will 
give the instructions,” Baratto quoted Rowe 
as writing. He died unquestioning, uncom- 
plaining, with faith in his heart.” 

In the early 1980s, Rowe developed the 
JFK Center’s SERE (Survival, Evasion, Re- 
sistance and Escape) course for soldiers with 
a high risk of capture. The program contin- 
ues as he envisioned, school officials said. 

He chronicled his experience as a Viet 
Cong prisoner of war from 1963 to 1968 in 
his 1971 book “Five Years to Freedom.” 
Rowe wrote that he was subjected to tor- 
ture, solitary confinement, food deprivation 
and medical neglect. He made three unsuc- 
cessful escape attempts during 62 months of 
captivity before he finally escaped. 

Rowe said of his captivity, “The Lord only 
tests those he loves,” according to Baratto. 

“He knew at that time the Lord really 
loved him,” Baratto said. 

Rowe's body was not at the Fort Bragg 
ceremony, but was on view Thursday after- 
noon at Fayetteville’s Rogers and Breece 
Funeral Home, post officials said. 

He will be buried at Arlington National 
Cemetery, Va., in a ceremony at 2 p.m. 
Monday, Fort Bragg officials said. 

“His light will shine on every battlefield 
where U.S. soldiers trod.“ Baratto said. 

Maj. Paul Barkey, JFK Center chaplain, 
described Rowe as a Christian, a man of 
committed faith“ and “equally at home 
whether speaking with presidents or pri- 
vates.” 

“He knew the price of freedom,” Barkey 
said. “He was prepared to make that full 
sacrifice.” 

Rowe, a native of McAllen, Texas, “never 
lost those small-town Texas values that 
were part of his early life,” Barkey said. He 
was taunted by his captors, but never lost 
faith in his country, the chaplain said. 

“Col. Rowe epitomized the professional- 
ism of special forces.“ Brig. Gen. James A. 
Guest, commanding general of the Fort 
Bragg-based lst Special Operations Com- 
mand, said after the service. He was the 
embodiment of the American soldier. 

Retired Cols. Joseph G. Cincotti, Robert 
Mountel and David L. Pemberton discussed 
their memories of Rowe with reporters after 
the service. 

“He could have taken one million other 
paths, but he chose to come back (into the 
Army after captivity),” Cincotti said. We 
don’t have many heroes, but Nick was one 
of the true heroes.” 

Mountel said Rowe was “one of the few 
people who truly understood the business of 
special operations.” 

“He put survival first.“ Pemberton said. 
“Escape was last. He wanted to translate 
our special operations skills into something 
the whole Army could use.” 

Rowe graduated from the U.S. Military 
Academy in 1960. His first assignment was 
with 7th Special Forces Group (Airborne) at 
Fort Bragg in 1961, officials said. He left 
Fort Bragg to study the Chinese language 
and returned to Fort Bragg in 1962 and 
served as executive officer of a special 
forces A“ detachment, officials said. 

He escaped from captivity in 1968 as he 
was being taken to be executed when his 
guards were startled by U.S. helicopters. 
The helicopter crews identified him as an 
American from the air only because of his 
beard. 


EXTENSIONS OF REMARKS 


Rowe worked on the Army’s POW/MIA 
program, resigned his Army officer's com- 
mission in 1974, ran unsuccessfully for state 
office in his native Texas and returned to 
active duty in 1981. 

His last assignment at Fort Bragg was 
commander of the JFK Center's Ist Special 
Warfare Training Battalion (Airborne). 

Rowe left Fort Bragg in early 1988 for lan- 
guage training at Monterey, Calif., prior to 
his assignment in the Philippines, officials 
said, 

Donations may be sent to: John F. Kenne- 
dy Special Warfare Center and School, 
ATTN: ATSU-SE, Fort Bragg, N.C. 28307- 
5000. 

{From the Washington Times, Apr. 28, 
1989] 
TRIBUTE TO A GENUINE HERO 
(By Harry Summers) 

This week the remains of a genuine Amer- 
ican hero will be returned to the United 
States for burial at Arlington National Cem- 
etery. Gunned down in the streets of a 
Manila suburb by a cowardly Filipino assas- 
sin. Lt. Col. John Nicholas Nick“ Rowe 
died as he had lived—as a soldier in the serv- 
ice of the people of the United States of 
America. 

Survived by his wife, M. Susan Whifford 
Rowe, and four children: Deborah, 16, 
Christina, 6, Stephen, 2, and Brian, 5 
months, Nick spent most of his 51 years 
under the colors. Born and raised in McAl- 
len, Texas, in the lower Rio Grande valley, 
he entered the United States Military Acad- 
emy at West Point in 1956 and graduated in 
1960, the year John F. Kennedy was elected 
to the presidency. 

Mr. Kennedy’s inaugural pledge to pay 
any price, bear any burden, meet any hard- 
ship, support any friend, oppose any foe, to 
assure the survival and success of liberty” 
became the watchwords by which Nick was 
to live his life. Originally commissioned in 
the artillery, Nick soon transferred to the 
outfit much admired by President Kennedy, 
the Green Berets” of the Army Special 
Forces. In 1963, he found himself with a 
Special Forces “A” Team at Tan Phu on the 
Camau Peninsula in the southernmost 
reaches of Vietnam's Mekong Delta. It was 
to be a long stay. 

On a combat operation with his Vietnam- 
ese counterparts, Nick was captured by the 
Viet Cong on Oct. 29, 1963. He would spend 
the next five years in captivity. Marking his 
death, American network television pro- 
grams broadcast stock footage of American 
POWs in Hanoi, but such photographs had 
little to do with Nick Rowe. He was a prison- 
er not of the North Vietnamese but of the 
Viet Cong, held not in Hanoi but hundreds 
of miles away at the other end of Vietnam 
in a series of primitive jungle prisons in the 
U Minh forest near the Gulf of Siam. 

Nick Rowe was one of the few Americans 
ever to escape from communist imprison- 
ment. On Dec. 26, 1968, while his captors 
were evading U.S. air strikes near the prison 
camp, he knocked his guard unconscious 
and was able to signal a Huey helicopter 
from the U.S. 1st Air Cavalry Division, then 
operating in the area. 

After his rescue and return to the United 
States, Col. Rowe wrote “Five Years to 
Freedom,” a harrowing account of that ex- 
perience. “Pay any price, bear any burden, 
meet any hardship” had taken on a grim 
meaning. “The fungus infection . . . covered 
most of my body.” he noted at one point in 
his prison diary. My fingernails had been 
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eaten away ... and I had only three toe- 
nails remaining.” 

But even worse than the physical anguish 
was the mental duress. At one point his 
guards told him, “It is fortunate for us that 
the peace-and-justice-loving friends of the 
South Vietnamese Front for National Lib- 
eration in America have provided us with in- 
formation which leads us to believe you 
have lied to us,” and then proceeded to con- 
front him with intimate details of his family 
and military background that he had care- 
fully concealed. Only his escape soon there- 
after prevented the punishment that his 
captors assured him was certain to follow. 

“Dissent was a part of American life,” Col. 
Rowe noted, but to support the enemy at 
the expense of another American was incon- 
ceivable. There was no other place the VC 
could have gotten some of that information 
except from the United States and I sudden- 
ly felt very sick.” 

In 1971, I reviewed Five Years to Free- 
dom“ for the Kansas City Star and received 
an autographed copy from Col. Rowe with 
the words to one who understands.“ It was 
high praise, but almost 20 years later I am 
not sure I do understand. 

I do not understand the American traitors 
who betrayed Col. Rowe to the enemy. If 
there is a righteous God, there surely must 
be a special place reserved for them in hell. 
And I am not sure I understand why Col. 
Rowe, having sacrificed more than most 
Americans ever conceive in their worst 
nightmares, was willing to go once more 
into the breach. 

At first he wasn't sure either. He resigned 
from active duty in 1974 and returned to 
Texas. But in 1981, he volunteered to return 
to active duty, for he saw it as his duty to 
pass on those skills he had learned at so 
high a price to a future generation of war- 
riors. Assigned as chief of the Survival, Eva- 
sion, Resistance and Escape Division of the 
U.S. Army's John F. Kennedy Special War- 
fare Center at Fort Bragg, N.C., Col. Rowe 
was a particularly effective instructor. 

Finally, I'm not sure I understand why he 
was sent to the Philippines to assist a nation 
whose main scam in recent years seems to 
have been the extortion of as much money 
as possible from the United States in ex- 
change for allowing us to provide protec- 
tion. But Col. Rowe would surely have an- 
swered that he wasn't there to serve those 
ingrates. He was there (as he was there in 
Vietnam) to serve the people of the United 
States whose elected representatives had 
sent him into harm's way. 

In the course of his career, Lt. Col. John 
Nicholas Rowe won the Combat Infantry- 
man's Badge, the Silver Star, the Legion of 
Merit, two Bronze Stars, the Meritorious 
Service medal and two Purple Hearts for 
wounds received in action. He also won the 
admiration and respect of all who knew 
him, 

Mark his passage well; you may not see 
his like again. 


In GRATEFUL MEMORY OF COL. JAMES N. 
ROWE 


Colonel James N. Rowe was born in McAl- 
len, Texas, February 8, 1938. He graduated 
from McAllen High School in 1956 and en- 
tered the United States Military Academy 
at West Point that same year. He graduated 
from West Point in 1960 and was commis- 
sioned a second lieutenant in field artillery. 

As a new lieutenant, he graduated from 
the Army's Airborne School and Ranger 
School, both at Fort Benning. In 1961 he 
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completed the Field Artillery Officers Basic 
Course at Fort Sill, Oklahoma. 

His first assignment was with the 7th Spe- 
cial Forces Group (Airborne) at Fort Bragg, 
North Carolina, in 1961. He attended the 
Defense Language Institute in Monterey, 
California where he studied Chinese Man- 
derin. He graduated in 1962 and returned to 
the 7th Special Forces Group to serve as the 
assistant group adjutant, and later as execu- 
tive officer of a Special Forces A-Detach- 
ment. 

Colonel Rowe graduated from the U.S. 
Army Unconventional Warfare School at 
Fort Bragg in 1962. He then trained as a 
military free-fall parachutist. In July 1963, 
he deployed to South Vietnam with Special 
Forces A-Detachment A-23 and was cap- 
tured in a firefight by the Viet Cong Octo- 
ber 29, 1963. 

While in captivity, Colonel Rowe was sub- 
jected to torture, solitary confinement, food 
deprivation and medical neglect. For 62 
months he endured these inhuman condi- 
tions and made three attempts to escape his 
captors. His will to survive carried him 
through the physical and mental torture 
that eventually killed three of his fellow 
POWs. He was in grave danger at all times; 
two other POWs, who like himself had suc- 
cessfully resisted the indoctrination efforts 
of the Viet Cong, had been executed. 

The disclosure of his Special Forces train- 
ing background in 1968 resulted in his final- 
ly being marked for execution. At the time 
of his fourth and final escape attempt Colo- 
nel Rowe was being transported to his exe- 
cution when his guards were surprised by 
American helicopter gunships. In the chaos, 
Colonel Rowe managed to escape from the 
Viet Cong patrol. He was spotted from the 
air and identified as an American only be- 
cause of his beard. 

Colonel Rowe emerged from his experi- 
ence as an authentic American hero, as a 
man who maintained his faith in God and 
country during the most trying of circum- 
stances. 

Following the Vietnam War, Colonel 
Rowe was assigned to the Army General 
Staff, Office of the Assistant Chief of Staff 
for Intelligence, and later to the Adjutant 
General's Office to work on the Army 
POW/MIA program. 

After an assignment to the Defense Intel- 
ligence Agency, Colonel Rowe resigned his 
commission as a major in 1974 and entered 
the political arena, where he ran for State 
Office in his home state of Texas. 

Colonel Rowe was recalled to active mili- 
tary duty in 1981 and was promoted to Lieu- 
tenant Colonel. He returned to Fort Bragg, 
where he created the Survival, Evasion, Re- 
sistance and Escape course for personnel 
serving in duty positions with a high risk of 
capture. His program standardized the 
Army’s survival instruction by providing a 
rigorous, realistic, yet safe training environ- 
ment where soldiers could learn how to 
avoid capture or to survive capture and 
return home with honor. The program con- 
tinues as he envisioned to this day. 

Colonel Rowe's last assignment at Fort 
Bragg was as the battalion commander of 
the Ist Special Warfare Training Battalion 
(Airborne) at the U.S. Army John F. Kenne- 
dy Special Warfare Center and School. He 
departed Fort Bragg in early 1988 for lan- 
guage training in Monterey, California prior 
to his assignment as ground forces director 
for the Joint U.S. Military Advisory Group 
in the Philippines. 

Colonel Rowe's awards and decorations in- 
cluded the Silver Star, the Legion of Merit, 
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the Bronze Star with oak leaf cluster, the 
Purple Heart with oak leaf cluster, the Mer- 
itorious Service Medal, the Vietnam Service 
Medal with eight campaign stars, the 
Combat Infantrymen Badge, Master Para- 
chutist Badge, Ranger Tab, Special Forces 
Tab and Vietnamese Parachutist Badge. 

His civilian awards included the American 
Patriot Award, which was awarded by the 
Freedom Foundation at Valley Forge in 
1969. He was also awarded the Order of De- 
molay, Legion of Honor in 1972, and was 
twice named by the Jaycees as one of the 
“Outstanding Young Men of America.” 

As an author, Colonel Rowe published 
three works: The Southeast Asia Survival 
Journal, published by the Department of 
the Air Force, and two novels, The Judas 
Squad and Five Years to Freedom. The 
latter work chronicled his life and experi- 
ences in captivity during the Vietnam War. 

As a speaker, Colonel Rowe gave more 
than 300 lectures to civilian audiences since 
1969. He had also spoken at nearly every 
major military installation in the United 
States, spreading his inspirational message 
of faith and preservation under adverse cir- 
cumstances. He also addressed the British 
Army General Staff College in Camberly, 
England, as well as the U.S. Department of 
State and the House Armed Services Com- 
mittee of the U.S. Congress. 

Colonel Rowe’s distinguished career of 
civil and military service to the nation was 
characterized by unwavering devotion to 
duty, a high sense of honor and courage and 
deep love of his country. 


SPECIAL Forces PRAYER 

Almighty God, Who art the Author of lib- 
erty and the Champion of the oppressed, 
hear our prayer. 

We, the men of Special Forces, acknowl- 
edge our dependence upon Thee in the pres- 
ervation of human freedom. 

Go with us as we seek to defend the de- 
fenseless and to free the enslaved. 

May we ever remember that our nation, 
whose motto is In God We Trust,“ expects 
that we shall acquit ourselves with honor, 
that we may never bring shame upon our 
faith, our families, or our fellow men. 

Grant us wisdom from Thy mind, courage 
from Thine heart, strenth from Thine arm, 
and protection by Thine hand. 

It is for Thee that we do battle, and to 
Thee belongs the victor’s crown. 

For Thine is the kingdom, and the power 
and glory, forever. 


LEGISLATION TO CURB THE LE- 
VERAGED TAKEOVERS OF OUR 
MAJOR AIRLINES 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. DORGAN of North Dakota. Mr. Speaker, 
am introducing today for myself and my col- 
leagues legislation that would attempt to dis- 
courage hostile takeovers and leveraged 

in the airline industry. 

| feel that hostile takeovers and LBO's gen- 
erally are weakening our country and are not 
in the public interest, and | have introduced 
legislation to respond to the problem in a 
more general way in all industries. 

But today | am specifically introducing legis- 
lation that focuses on the major airlines and 
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the airline industry because | fear that putting 

major airlines in America “in play” in this 

game of speculation as practiced by the fast 

buck artists will seriously damage airline com- 

panies that so many people rely on for their 
ion needs. 

Northwest Airlines specifically has been the 
subject of takeover discussions in recent 
months. Projections show that those who 
would want to buy Northwest assets would do 
so by heavily leveraging the company. It 
would, according to experts, result in adding 
$300 million dollars a year to the company’s 
costs just to pay the interest on the debt ac- 
quired for the takeover. While Northwest has 
been profitable in the past, if you add $300 
million dollars in interest costs to that compa- 
ny, it's going to put enormous financial pres- 
sure on the company to cut back on less 
densely populated routes, increase ticket 
prices, and do a range of other things that will 
diminish airline service. In many instances up 
in the northern Great Plains—North Dakota, 
Montana, and other areas—Northwest is the 
only carrier providing airline service. 

To put major airline companies in the 
middle of this speculation game is dangerous 
and counter to the public interest. If some- 
body wants to buy an airline company, let 
them buy it using equity financing. But to 
saddle one of the airline companies with enor- 
mous debt so that some speculator can make 
money taking the company apart, | think 
makes no sense at all. 

wouldn't feel the need to introduce this 
legislation if | had any inkling that the Depart- 
ment of Justice and Department of Transpor- 
tation would act responsibly in the face of a 
merger or an LBO of a major airline. In fact, 
the record on both counts is a record of virtu- 
al incompetence. The Department of Trans- 
portation has a responsibility to see to it that 
the fitness of an air carrier to serve is not im- 
paired by something like an LBO. But frankly, 
the Department of Transportation—like virtual- 
ly every other agency during the past 8-year 
administration and, | expect, the current one— 
behaves as if it is brain dead on these issues. 
It simply does nothing seriously to respond to 
the public interest on these issues. That’s why 
| feel | have to introduce this type of legisla- 
tion. 

Let me make one other observation about 
these hostile takeovers in general. Those who 
support such activities say that hostile takeov- 
ers represent the takeover of underperforming 
companies and turn them into better compa- 
nies. Well the record shows that’s not the 
case. Prof. Lewis Lowenstein, in a study, dem- 
onstrated that the targets of these takeovers 
have largely been companies performing 
slightly above average before the takeover 
and performing below average after the take- 
over. This is not, as Professor Lowenstein 
puts it, the “princess kissing the toad and 
turning him into a prince.” Rather, in some in- 
stances, it's turning a prince into a toad. 

In some cases, these wealth wars don't 
have much impact on the American citizen, 
but with companies like airlines it's different. 
And | think it's time to tell the speculators that 
we won't allow them to take apart our trans- 
portation companies in order to make a quick 
buck if it will have a dramatically negative 
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impact on the customers those airlines serve. 
That's why I've introduced my bill for discus- 
sion here in : 

The highlights of the bill are as follows: 

First, interest deductions are denied where 
indebtedness exceeding $100,000,000 is in- 
curred for stock acquisition in a major airline 
and where the stock acquisition is accom- 
plished pursuant to a hostile offer, with indebt- 
edness consisting of junk bonds or where the 
debt/equity ratio of the target company follow- 
ing the transaction is greather than 1 to 1 and 
such ratio is increased 50 percent or more as 
a result of the change. 

My legislation broadly defines junk bonds. 
For this purpose, prohibited junk bonds in- 
clude any corporate obligation that: First, is 
subordinated either to the claims of trade 
creditors or to a substantial amount of the 
corporation’s unsecured debt; or second, at 
the time of issuance the yield to maturity is in 
excess of 135 percent of the applicable Fed- 
eral rate; or third, has a below-investment- 
grade rating from a nationally recognized 
rating agency; or fourth, has other equity fea- 
tures. 

| urge every Member to help protect our Na- 
tion's airways by cosponsoring this legislation. 
Congress cannot afford to ignore the costs 
associated with hostile mergers and leveraged 
buyouts that threaten the economic stability of 
our major commercial airlines, in exchange for 
exorbitant short-term profits gained by corpo- 
rate raiders, 

The full text of the bill follows: 

H.R. — 
Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 


SECTION 1. DENIAL OF DEDUCTION FOR INTEREST 
ON INDEBTEDNESS INCURRED TO AC- 
QUIRE STOCK IN CERTAIN TAKEOV- 
ERS OF MAJOR AIRLINES. 


(a) In GeneraL.—Part IX of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1986 (relating to items not deductible) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 2801. INTEREST ON INDEBTEDNESS IN- 
CURRED TO ACQUIRE STOCK IN CER- 
TANE TAKEOVERS OF MAJOR AIR- 


(a) GENERAL RuLeE.—No deduction shall 
be allowed under this chapter for interest 
on indebtedness incurred or continued by a 
corporation (hereinafter in this section re- 
ferred to as the ‘issuing corporation’) to ac- 
quire or carry the stock of any major airline 
if such stock is acquired as part of a covered 
ownership change. 

“(b) COVERED OWNERSHIP CHANGE.— 

“(1) IN GENERAL.—The term ‘covered own- 
ership change’ means any ownership change 
(as defined in section 382(g)) if— 

“(A)G) a significant portion of the stock 
acquisition resulting in such change is pur- 
suant to a hostile offer, 

(ii) any indebtedness incurred by the is- 
suing corporation to make such acquisitions 
consists of junk bonds, or 

(ui) the ratio of debt to equity (as de- 
fined in section 279(c)(2)) of the issuing cor- 
poration immediately after the ownership 
change is greater than 1 to 1 and increased 
by at least 50 percent as a result of the own- 
ership change, and 

“(B) the amount of indebtedness incurred 
by the issuing corporation to make such ac- 
quisitions exceeds $100,000,000. 
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(2) HOSTILE OFFER.— 

(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘hostile offer’ means any 
offer to acquire stock of a corporation if a 
majority of the independent members of 
the board of directors of such corporation 
disapproves such offer. 

B) REVOCATION OF DISAPPROVAL.—An 
offer shall not be treated as a hostile offer 
if— 

“(i) a majority of the independent mem- 
bers of the board of directors of such corpo- 
ration revokes such disapproval, and 

(ii) no stock is acquired pursuant to such 
offer before such revocation. 

“(c) INDEPENDENT DIRECTORS.—For pur- 
poses of this paragraph, a member of a 
board of directors shall be treated as inde- 
pendent if such member is not, and was not 
at any time during the I- year period ending 
on the date of his approval or disapproval of 
the offer, an officer or employee of the 
target corporation. 

“(c) MAJOR AIRLINE.—For purposes of this 
section, the term ‘major airline’ means— 

“(1) any corporation which is treated by 
the Department of Transportation as a 
major airline, and 

“(2) any corporation which is a member of 
an affiliated group (as defined in section 
1504) which includes a corporation de- 
scribed in paragraph (1). 

„d) Junk Bonp Deritnep.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘junk bond’ 
means any obligation of a corporation evi- 
denced by a bond, debenture, note, or certif- 
icate, or other evidence of indebtedness, if 
such obligations meets the requirements of 
one of the subparagraphs of paragraph (2). 

“(2) REQUIREMENTS.— 

(A) SUBORDINATION.—An obligation meets 
the requirements of this subparagraph if 
principal or interest with respect to such ob- 
ligation is— 

) subordinated to the claims of trade 
creditors of the issuing corporation general- 
ly, or 

ii) subordinated to the payment of any 
substantial amount of unsecured indebted- 
ness, either outstanding or subsequently 
issued, of the issuing corporation. 

„B) RATING IS BELOW INVESTMENT GRADE.— 
An obligation meets the requirements of 
this subparagraph if such obligation bears, 
at the time of its issue, a rating from any 
nationally recognized rating agency and 
such rating is below that agency’s rating for 
investment grade obligations. 

“(C) HIGH YIELD TO MATURITY.—An obliga- 
tion meets the requirements of this sub- 
paragraph if such obligation, at the time of 
its issue, has a yield to maturity of more 
than 135 percent of the applicable Federal 
rate with respect to such obligation. 

“(D) OTHER EQUITY FEATURES.—An obliga- 
tion meets the requirements of this sub- 
paragraph if— 

i) such obligation is by its terms at any 
time convertible into or exchangeable or re- 
deemable for any property other than cash 
at the option of any person or otherwise; 

“iD such obligation is part of an invest- 
ment unit or other arrrangement which in- 
cludes, in addition to such obligation, an 
equity interst in any entity or an option to 
acquire, directly or indirectly, an equity in- 
terest in any entity, or 

(iii) the amount of, or due date for, any 
payment of principal or interest with re- 
spect to such obligation is, under the terms 
of such obligation, contingent. 

(e) AFFILIATED Gnours.— All members of 
an affiliated group of corporations which in- 
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cludes the issuing corporation shall be treat- 
ed in the aggregate, pursuant to regulations 
prescribed by the Secretary, as the issuing 
corporation. For purposes of the preceding 
sentence, the term ‘affiliated group’ has the 
meaning given to such term by section 
1504(a) (determined without regard to the 
exceptions contained in section 1504(b)).” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part IX is amended by 
ae at the end thereof the following new 
item: 


“Sec. 2801. Interest on indebtedness in- 
curred to acquire stock in cer- 
tain takeovers of major air- 
lines.“ 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to indebt- 
edness incurred after May 16, 1989. 


POLISH SINGERS ALLIANCE OF 
AMERICA CELEBRATES 100TH 
ANNIVERSARY 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. NOWAK. Mr. Speaker, | would like to 
congratulate the Polish Singers Alliance of 
America, which will be celebrating its 100th 
Anniversary May 25 through May 28 at an 
International Centennial Convention. 

This is the 42d International Convention 
which is being hosted by District IX of Buffalo, 
NY, but will be held in Hamilton, Ontario, 
Canada for the first time in the history of the 
organization. | would like to thank Miss Ade- 
line Wujcikowski of Buffalo, NY, for bringing to 
my attention the following history of the orga- 
nization and express my hope the alliance’s 
successful cultural enrichment activities will 
continue for centuries to come. 


HISTORY OF THE POLISH SINGERS ALLIANCE OF 
AMERICA 


The Polish Singers Alliance of America is 
primarily composed of Americans of Polish 
ancestry who are proud of its achievements 
to promote and instill Polish Song upon the 
lips and into the hearts of their countrymen 
in North America and Canada. This organi- 
zation was banded together to grow and 
flourish because a seed implanted in the 
minds of men who loved Polish song and 
music through letters from relatives of their 
native land Poland. 

The first organizational meeting was held 
in Chicago, Illinois on June 11, 1888 in the 
school auditorium of the Holy Trinity 
Parish. A committee of five, most of whom 
were from the Chopin Choir in Chicago, Illi- 
nois, were appointed and were to write and 
submit a constitution for the new-found or- 
ganization. The purpose as outlined in the 
constitution are: 

(a) to spread and maintain Polish and 
American Song. 

(b) to uphold in America and Canada with 
the help of Polish Song, a sincere love for 
the land of our forefathers. 

(c) to acquaint not only the Polish but 
also the American public with the works of 
Polish composers. 

December 4, 1888 marks the important 
date in the history of the organization be- 
cause this day the name Zwiazek Spiewa- 
kow Polskich w Ameryce” (Polish Singers 
Alliance of America) was officially adopted 
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on a motion by Father D. Majer of St. Paul, 
Minnesota. 

The first Convention was held in May 13, 
1889 in Chicago, Illinois. At this convention 
the first officers of the National Headquar- 
ters were elected Konstanty Mallek the first 
president and Anthony Malled the first 
Choral Director. The National Body Head- 
quarters were for the first twelve years in 
Milwaukee, Wisconsin. The choruses who 
were represented at this first convention 
were Chopin Singing Society of Chicago, II- 
linois; Harmonia Singing Society of Milwau- 
kee, Wisconsin; and Harmonia S.S. of La 
Salle, Illinois. The time elapsed between 
conventions at that time varied from annu- 
ally to tri-annually. Presently all Interna- 
tional Conventions are held every three 
years. 

Our motto “Gora Piesn (Hail to the Song) 
and our greeting of “Kolego and Kole- 
zanko” were two items that have been sanc- 
tioned at the fifth convention which was 
held in Chicago, Illinois. 

The increase of member choirs has been 
so prolific that in May 1913 they were divid- 
ed into geographic districts which still exist 
till this day. The New York District #7 has 
the most choir members and they formed 
their own group known as the United Polish 
Singers. After some years, that is in 1928, 
these two groups with sincere recommenda- 
tion and cooperation of the executive board 
were reconciled and became one organization 
as it still is today—Polish Singers Alliance of 
America. 

The organization has been decorated with 
the following honors. The Gold Cross of 
Merit from the Republic of Poland—Gener- 
al Haller Medal; Medal of Honor from the 
United Alliance of Singers and Musicians in 
Poland and many others. 

The Singers Alliance has had an official 
printed newsletter which is mailed to its 
choir members. During its 100 year exist- 
ence it published the “Ziarno”, Czas, Har- 
monia”, “Gora Piesn”, Przedlad 
Spiewadzy“, and presently the Sinters Bul- 
letin” which is a quarterly publication being 
mailed to all members of the Polish Singers 
Alliance of America. 

International Conventions were held in 
the 100 years of the Alliance’s existence in 
Chicago, Illinois; Milwaukee, Wisconsin; 
Delaware; Buffalo, New York; Syracuse, 
New York; Utica, New York and New York, 
New York. The concerts and contests at the 
convention have played a very important 
part. The contests were first inaugurated in 
1902. Competition is very keen among all 
choral groups. There are three categories of 
competition: Mixed choruses, Male Chorus- 
es and Female Choruses. At the concert 
each one of the groups appears with rendi- 
tions and the finale is a joint effort of all 
the singers numbering up to 1000 voices 
who render several selections which have 
been selected by the National Choral Direc- 
tor. 

Choruses participating in the contest re- 
ceive trophys or plaques plus certificates. 
Only songs of Polish composers may be per- 
formed for the competition. The most covet- 
ed award is Perpetual Travelling Trophy 
which was introduced and funded in 1934 by 
His Eminence August Hlond Primate of 
Poland. At the convention in New York, 
New York the first chorus to win this 
trophy with the highest scored points was a 
male chorus Kolko Filaretow #105. In 1937 
second chorus to receive the Cardinal 
August Hlond Trophy was a female chorus 
Lutnia #119 from Utica, New York. Both 
Choruses were from District VI, Syracuse, 
New York. 
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The songs that are sung by the choirs are 
usually obtained from the library of the Na- 
tional Headquarters. The first song printed 
for distribution was Piesn Filaretow”. The 
music library of the National Headquarters 
has in its possession thousands of different 
songs, several of these have been written by 
our past National Choral Directors and do- 
nated to the Library. Among volumes of 
songs there are also orchestral scores, and 
operettas which were donated by many of 
the choruses or individuals who have the 
Polish song and culture at heart. 

Members of the Polish Singers Alliance 
may be honored with the highest award 
that the Alliance can bestow them Honor- 
ary Membership” for outstanding achieve- 
ments for the organization they are mem- 
bers of. Members for this honor must be 
nominees from their chorus and are pre- 
sented to the National Convention where 
the “Kapitula” composed of the National 
President, general secretary, and National 
Choral director together with presidents of 
each District evaluate these nominees and 
then present to the convention delegates for 
acceptance. 

There are other awards given to members 
for their participation, devotion to their in- 
dividual group and special achievements. 
These are in form of medals, for 10 years of 
service and faithfulness a Bronze Medal: 15 
years a Silver Medal and for 25 years a Gold 
Medal. 

It was at the 28th International Conven- 
tion which took place in New York City that 
the National Headquarters were decided 
upon to move to New York from Chicago, II- 
linois. The headquarters is located at 180 
Second Ave., New York, N.Y. in the Polish 
Alliance Building known as the Dom Zwiaz- 
kowy. 

Mr. Eugene Pilis is the twelfth president 
of the Polish Singers Alliance of America. 
Other officers are Vice President Bernice 
Gruszka and Mikolaj Strzalkowski; General 
Secretary—Barbara Blyskal; Treasurer Ste- 
phen J. Smith; General Choral Director An- 
thony Kazmierczak; Librarian Walter 
Witkowicki and Assistant Librarian—Vin- 
cent Rendenna. 

Joseph F. Czechlewski is an Honorary 
President—he held the office of president 
for more than a quarter of a century. We 
also have an Honorary General Secretary— 
Mr. Walter Falencki and an Honorary Gen- 
eral Choral Director—Theodore M. Nied- 
zielski who entered eternity this past year. 

The National Singers Alliance has a mem- 
bership of approximately 1,550 singers with 
48 Choruses belonging from the United 
States and Canada. Our vast library has at 
present 48 catalogues of music for the 
mixed, male and female and childrens 
choirs. 

Presently there are six active districts 
which are located in: 

District 1—Chicago, Illinois. 

District 3—Cleveland, Ohio. 

District 4—Detroit, Michigan. 

District 6—Syracuse, New York. 

District 7—New York, New York. 

District 9—Buffalo, New York. 

The Polish Singers Alliance of America or- 
ganized in 1889 is celebrating its Centennial 
Anniversary in May 1989 at the Internation- 
al Centennial Convention which is the 42nd 
such convention to be held. This very auspi- 
cious convention is being hosted by District 
IX and for the first time in the History of 
the Alliance held in Hamilton, Ontario, 
Canada. Convention sessions will convene 
May 25, 1989 at the Hamilton Place, 116 
King St., Hamilton, Ontario, Canada. Dis- 
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trict IX hosting this convention is composed 
of seven choral groups namely: Chopin 
Singing Society #219; Echo Singing Society 
Inc. #228; Kalina Singing Society #221; 
Polish Singing Circle Inc. #221; I. J. Pade- 
rewski Singing Society #275; St. Hyacinth’s 
Men's Choir #317; and Symfonia Singing 
Society #291, Hamilton, Ontario, Canada. 
President of District IX is Kolega Thaddeus 
J. Zolkiewiez. Chairman of the Pre-Conven- 
tion Committee is Kolega John Paul. 

Aside from business which will be held 
May 25 and 26th—there are on the agenda 
the International Competition on Saturday, 
May 27, 1989 and the Concert and closing of 
the convention with a Banquet Sunday, 
May 28, 1989. 

There are many struggles that confronted 
the Polish Singers Alliance of America 
during its 100 years, but despite all this 
each member of the organization is filled 
with pride when the organization is men- 
tioned. The mainstay of the organization is 
the perseverance and the dedication of its 
members. 


NASA CHIEF RETIRES 
HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. ROE. Mr. Speaker, Dr. James Fletcher, 
Administrator of the National Aeronautics and 
Space Administration, retired on April 8, 1989. 
Dr. Fletcher has held the post of NASA Ad- 
ministrator on two separate occasions. He 
served as the agency’s fourth Administrator 
from April 1971 to May 1977 and then 
became the seventh head of the agency in 
May 1986. 

When President Reagan tapped Dr. Fletch- 
er for the top NASA position in 1986, he 
needed a man of both experience and re- 
sourcefulness. James Fletcher qualified on 
both counts. 

The task facing NASA's new chief was for- 
midable. The Nation and the agency were 
grappling with the space shuttle Challenger 
accident that had occurred just 3 months 
before in January. Jim Fletcher's job was 
nothing short of keeping America’s faith in the 
future of its space program. 

Dr. Fletcher's strong spirit and steady hand 
guided NASA through the arduous work of re- 
designing the space shuttle program. This en- 
tailed numerous separate and complicated ini- 
tiatives. The first of these was to oversee the 
redesign of the solid rocket motor which was 
the direct cause of the Challenger accident. 

At the same time, Jim Fletcher set about re- 
organizing the space shuttle management 
structure in order to centralize control of the 
program. His objective was to ensure clear, 
uninhibited communication through the entire 
complex of command. 

The Challenger accident also precipitated a 
complete assessment of both safety proce- 
dures and management structure throughout 
the agency. Under Jim Fletcher's leadership, 
NASA created a separate safety organization 
within the agency with a reporting system that 
guarantees anonymity. In addition, he guided 
the reorganization of the agency's topmost 
level of management. 
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In an effort to guarantee America’s assured 
access to space at all times, Dr. Fletcher rein- 
stituted a mixed fleet strategy. This plan incor- 
porates the use of expendable launch vehi- 
cles for missions that do not require human 
intervention, and divests us from reliance on 
any one single launch system. 

While Jim Fletcher's wisdom was helping to 
transform and tighten the internal operations 
of NASA, his persuasive arguments helped to 
earn both Presidential and congressional ap- 
proval to construct a replacement for the 
Challenger orbiter, and also to begin develop- 
ment of an advanced solid rocket motor. 

Dr. Fletcher's energy, expertise, and man- 
agement skills enabled him to accomplish all 
of these things and many more. He was able 
to keep other NASA programs moving for- 
ward, meeting their deadlines, and maintaining 
momentum. Of particular significance during 
this time was the important advance negotiat- 
ed in the space station initiative. Under Jim 
Fletcher's guidance, America reached final 
agreement with its international partners for 
the space station’s development and oper- 
ation. 

Although the American public probably 
knows Dr. Fletcher primarily through his work 
with the Nation’s Space Program, Dr. Fletcher 
has also had a varied and distinguished 
career in the private sector. 

After receiving a B.A. degree in physics 
from Columbia University in 1940, he became 
a special research associate at Harvard Uni- 
versity's Cruft Laboratory. From there, he 
went to Princeton University to become an in- 
structor. Upon earning a Ph.D. in physics from 
the California Institute of Technology in 1948, 
he joined the Hughes Aircraft Co., at age 29. 
After 6 years at Hughes, there were several 
more years of entrepreneurial work in the 
space field culminating in the systems vice 
president position at Aerojet General Corp. 

In 1964, Dr. Fletcher moved from industry 
to academia when he became the president 
of the Universtiy of Utah, a post he held for 7 
years. It was from this position that Jim 
Fletcher moved to NASA for the first time to 
serve 6 years as the agency’s fourth Adminis- 
trator. 

As a research scientist, Dr. Fletcher has de- 
veloped patents in sonar devices and missile 
guidance systems. He has been associated 
with the President's Science Advisory Commit- 
tee, 9 years as a member of subcommittees 
and 4 years as a member of the committee 
itself, and has served on several Presidential 
task forces and many government-industry 
committees. 

He is a fellow of the Institute of Electrical 
and Electronics Engineers, the American Insti- 
tute of Aeronautics and Astronautics, the 
American Academy of Arts and Sciences, the 
American Astronautical Society, and was 
elected to the National Academy of Engineer- 
ing. He was a recipient of the first Distin- 
guished Alumni Award of the California Insti- 
tute of Technology and holds honorary doctor- 
ates from several colleges and universities. 

When Jim Fletcher left NASA in 1977, he 
accepted the William K. Whiteford professor- 
ship of energy resources and technology at 
the University of Pittsburgh. He was at Pitts- 
burgh when President Reagan asked him to 
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return to NASA for a second term, the one 
from which he has just retired. 

The Nation and the Nation's Space Pro- 
gram are indebted to Dr. Fletcher for his will- 
ingness, his caring, and his conscientious de- 
cision to take on what may have been the 
single most difficult job in the Nation at the 
time. 

| know that my colleagues in the House of 
Representatives join me in thanking Jim 
Fletcher for a job well done. He is a noted sci- 
entist, a dedicated educator, and a civil serv- 
ant whom we are most proud and privileged 
to have had on our side. 


IN COMMEMORATION OF RE- 
TIRED FEDERAL EMPLOYEES 
WEEK 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mrs. MORELLA. Mr. Speaker, the week of 
May 21 to 27 has been designated as Re- 
tired Federal Employees Week.” | am pleased 
to take this opportunity to recognize the signif- 
icant contributions made by retired Federal 
employees to our Nation, as Maryland NARFE 
members prepare for their 29th biennial con- 
vention in Frederick, MD. 

As a member of the Committee on Post 
Office and Civil Service and as the represent- 
ative in Congress of 25,000 Federal retirees, | 
have had the privilege of working to address 
the specific concerns of Federal employees 
and retirees. They are a special group of out- 
standing individuals who have given so much 
to their country in so many areas of service. 
The Governor of the State of Maryland, the 
Honorable William Donald Schaefer, has 
issued a proclamation to commend the ob- 
servance of Retired Federal Employees Week. 
In the proclamation, the Governor truly ex- 
presses the essense of their contributions: 

The glory and the promise of our great 
Nation has been nurtured and enhanced as 
a direct result of the tremendous contribu- 
tions of our retired Federal employees, who 
devoted a greater part of their lives to striv- 
ing to make our cherished system of govern- 
ment work—and work well. * * * It is vital 
that we never forget the outstanding em- 
ployees whose noble efforts and impressive 
careers in public service truly helped to 
strengthen the very fabric of our democrat- 
ic society. * * * 

| urge my colleagues to join me in recogniz- 
ing these distinguished individuals who have 
contributed so much to our Nation, and | wish 
great success to the participants in the 
NARFE convention in Frederick, MD. 


IMPORTS OF DIGITAL 
PROCESSING UNITS 


HON. BILL ARCHER 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 16, 1989 


Mr. ARCHER. Mr. Speaker, | recently intro- 
duced a miscellaneous tariff bill, H.R. 1869, 
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which is identical to a bill | sponsored last 
year, H.R. 4493. 

This bill restores a standard of equitable 
customs treatment to one of America’s most 
competitive industries, the computer industry. 
It also corrects a situation where, due to an 
unintended intersection of administration deci- 
sions in 1987, several companies in this im- 
portant industry were subjected to what was 
effective retroactive taxation. 

H.R. 1869 addresses a customs classifica- 
tion matter regarding so-called mother- 
boards,” which may generally be considered 
to be populated circuit boards that are the 
main board of the processing unit of a person- 
al computer and other automated data proc- 
essing machines. For years, American mother- 
board importers had been bringing them into 
the United States and the Customs Service 
had been liquidating them as “parts of ac- 
counting, computing and other data process- 
ing machines under former Tariff Schedule 
[TSUS] item 676.52. Beginning in January 
1986, as a result of the United States-Japan- 
Canada Computer Parts Agreement, tariffs on 
this item (changed at that time to TSUS item 
676.54) were reduced to a zero duty rate. 

In order to understand the intricacies of the 
motherboard issue, it is important to follow 
carefully the sequence of several major 
events which were happening in parallel. 

During January 1986, Intel Corp. received 
notice from the Customs Service that its 
motherboard imports should be classified as 
“unfinished ADP (automated data processing) 
machines” under TSUS item 676.15, at a tariff 
rate of 3.9 percent. Intel requested a clarifica- 
tion of this inconsistency in classification from 
the Customs Service that month, initiating a 
year and a half of consideration by the Cus- 
toms Service of what the proper classification 
should be. 

When such clarifications are sought by an 
importer, the practice of the Customs Service 
is not to inform other importers of the same 
products about the pending clarification re- 
quests. There are sound reasons for this prac- 
tice. First, the discussions are akin to an IRS 
tax matter, that is, private. In addition, such 
clarifications and more formal classification 
ruling requests frequently involve unan- 
nounced products, where an importer may be 
uncertain as to what the proper classification 
should be. Disclosure to competitors would 
undermine the competitiveness of the importer 
who requested the ruling. In this case, howev- 
er, due to the extended length of time it re- 
quired for Customs to rule on the Intel re- 
quest, several major inequities arose. 

Customs responded to Intel on July 2, 
1987—18 months after Intel's original request. 
Customs ruled that the proper classification of 
motherboards should be under “unfinished 
ADP machines," TSUS item 676.15. This deci- 
sion, in my opinion and that of the industry, 
violated Customs procedures under the “es- 
tablished and uniform practice” provisions of 
the Customs regulations. 

During the course of discussions between 
representatives of the U.S. computer industry 
and the Reagan administration, the industry 
provided evidence showing that the Customs 
Service had been routinely liquidating mother- 
board entries well into 1987 under TSUS 
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items 676.52 and 676.54. The industry docu- 
mented that almost 500 shipments of 
1,700,000 motherboards during the 4-year 
period 1984-87 had been liquidated under 
these TSUS items. Compounding this situa- 
tion, two other elements of the July 2 decision 
created substantial inequities for U.S. compa- 
nies. 

First, companies have a right to expect con- 
sistency and uniformity in Customs treatment 
of their imports. That is a principle well estab- 
lished in U.S. customs law. Due to the classifi- 
cation history | have earlier referred to, Intel 
and other U.S. motherboard importers relied 
on the consistency of prior Customs treat- 
ment. Since tariff rates had been reduced to 
zero with implementation of the United States- 
Japan-Canada Computer Parts Agreement, 
they had every right to base their business in- 
vestment decisions on this pattern of treat- 
ment. There is considerable evidence that 
they did so, through manufacturing and prod- 
uct purchasing decisions. 

A second element of the July 2 ruling 
proved to be even more perverse for Ameri- 
can companies. The Customs Service decided 
to make its decision effective retroactively to 
the date when Intel originally requested the 
clarification, 18 months previously, and to 
apply the decision to all unliquidated mother- 
board imports by all U.S. companies. Recall- 
ing that Customs practice is not to inform 
other importers of a pending ruling or clarifica- 
tion request, the July 2 ruling came as a major 
surprise to U.S. computer companies. 

Normally, such developments would raise 
significant concerns for any importer, and this 
in its own right would be sufficient cause for 
importers to protest the Customs decision. 

However, as | mentioned previously, events 
were happening on a parallel track which 
compound these inequities to a much greater 
extent. As my colleagues in the House know, 
the Reagan administration became convinced 
that the Japanese Government had been vio- 
lating the terms of another, bilateral, agree- 
ment—the United States-Japan Semiconduc- 
tor Agreement. On Mary 31, 1987, the U.S. 
Trade Representative’s office announced in 
the Federal Register its intent to place $300 
million of sanctions on the Japanese for fail- 
ure to live up to the terms of the agreement. 

Administration practice when announcing 
intent to impose sanctions is to publish a list 
of candidate categories of imports to TSUS 
item number, and to request public comment. 
USTR followed that practice in the March 31, 
1987, Federal Register notice. That notice re- 
quested public comments, among other items, 
on “the degree to which increased duties 
might have an adverse effect on U.S. consum- 
ers of the products concerned.” Among the 
list of candidate TSUS numbers was item 
676.15. At no place in the USTR notice was 
there any indication that motherboards were 
on the list of proposed items because of a 

The actions of the U.S. computer industry in 
response to this Federal Register notice is in- 
structive. USTR conducted public hearings on 
the candidate sanctionable TSUS categories, 
and the Computer and Business Equipment 
Manufacturers Association's testimony did not 
address TSUS item 676.15. 
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There was simply no way that the U.S. com- 
puter industry could have known about Cus- 
toms discussion with Intel. Since USTR in its 
Federal Register notice did not explicitly state 
that motherboards were intended to be includ- 
ed in the proposed sanctions categories, the 
computer industry was unaware that mother- 
boards would be drawn into the sanctions as 
a result of the retroactive Customs decision 3 
months later. The only company which knew 
of the request was Intel itself, and since intel 
was not importing motherboards from Japan, 
there was no reason for them to comment on 
item 676.15 in the sanctions list. 

The sanctions were imposed on April 17, 
1987, and item 676.15 was on the list. Two 
and a half months later, when Customs made 
its retroactive decision on the Intel matter, the 
effect was to subject all unliquidated imports 
of motherboards from Japan to the sanctions. 
Our understanding is that the lion’s share of 
the burden of this inequitable set of circum- 
stances fell on IBM, despite President Rea- 
gan's statement that the final sanctions had 
been imposed in such a way as not to harm 
U.S. consumers. As it happens, IBM had in 
effect a contract with Matsushita to import 
motherboards during a period when they were 
ramping up production at their Austin plant. 

Mr. Speaker, | do not doubt the sincerity of 
the Customs Service in making what it consid- 
ered to be a correct ruling on the Intel re- 
quest. However, due to the time it took Cus- 
toms to decide on the matter, the fact that no 
other companies knew about the pending 
ruling, the fact that the sanctions were an- 
nounced during the 18-month pendency of the 
Intel request, and the fact that the Customs 
decision was applied retroactively, four major 
inequities arose from these unique circum- 
stances: 

First. U.S. motherboard importers had justifi- 
ably based major business decisions on a 
prior pattern of Customs Service classification 
treatment, a pattern that was overturned by 
the Intel decision in contravention of Customs 
regulations. 

Second. U.S. computer companies who 
were unaware of the Intel request found their 
imports subjected retroactively to the Customs 
decision. 

Third. Because the Japanese sanctions 
were imposed during the 18-month pendency 
of the Intel request, and motherboards were 
later subjected to the sanctions due to the ret- 
roactive Customs decision, a major unjustified 
cost was imposed on IBM. 

Fourth. Intel, has been forced to post duties 
throughout the 18-month pendency of its clari- 
fication request, a substantial inequity for the 


company. 

The first thing my bill would do is to address 
the inequities caused by this series of events 
between January 16, 1986, and July 2, 1987. 
My bill would grant duty relief for all unliquida- 
ted motherboard imports during that period. 
However, the U.S. industry faced other inequi- 
ties which my bill addresses. 

Immediately after the facts of the July 2 de- 
cision became known, the Computer and 
Business Equipment Manufacturers Associa- 
tion and the American Electronics Association 
immediately requested that the Treasury De- 
partment overturn at least the retroactive ap- 
plication of the Intel decision. Treasury, did 
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not agree to overturn retroactive application of 
the Customs decision. It did so, in part, on the 
basis of a Court of International Trade Ruling 
which held that Customs decisions are effec- 
tive on the date of ruling request. In January 
1988, the U.S. Court of Appeals, in the Na- 
tional Corn Growers Association, removed 
that basis. 

One of the questions Treasury agreed to 
address was whether the July 2 decision by 
Customs had violated the “established and 
uniform practice” provisions of Customs regu- 
lations. The industry put together the impres- 
sive data, to which | have referred above, re- 
garding Customs treatment between 1984 and 
1987, but it took Treasury until early Decem- 
ber 1987, before it relayed its decision that an 
“established and uniform practice” had not 
existed, despite the overwhelming evidence 
presented by the industry to the contrary. 

Several other important things happened 
during the 6-month period between the July 2 
ruling and the end of 1987. One of these was 
that USTR announced that they were partially 
suspending the Japanese sanctions, including 
some of the affected motherboard imports, 
since the Japanese had halted dumping and 
third country dumping of semiconductors. Ef- 
fective November 11, 1987, the only mother- 
boards continuing to be affected by the sanc- 
tions were certain high performance boards 
and those which are used in laptop comput- 
ers. 
Meanwhile, American computer companies 
considered other business options, including 
domestic assembly and changing their foreign 
sources of supply for motherboards. Such de- 
cisions are not made lightly, Mr. Speaker. 
They entail considerable investment of money 
and other resources. Finding alternate suppli- 
ers, for example, is not as simple as walking 
into a local computer store on the street and 
buying motherboards. Qualifying new suppliers 
is a complex and lengthy process, and it took 
the U.S. companies about 6 months to devel- 
op new sources of supply. 

Throughout the entire 6-month period, 
indeed even today, the July 2 decision by 
Customs has remained in effect. The inequi- 
ties caused during this period have included: 

First. Treasury had based its decision not to 
grant relief for the original industry request on 
a court ruling which was subsequently over- 
turned by a higher court in January 1988. 

Second. The industry had every right to be- 
lieve in the correctness of its documented 
data on the “established and uniform prac- 

Third. The Customs decision would affect 
all motherboard imports during a period when 
it took time and considerable investment to 
develop new sources of supply. 

H.R. 1869 addresses these inequities as 
well by making the effective date of the Cus- 
toms decision January 1, 1988. All unliquida- 
ted entries of motherboard imports prior to 
that date would be liquidated at a zero duty 
rate, consistent with prior Customs treatment. 

Further, H.R. 1869 does not attack the clas- 
sification substance of the Customs Service 
decision on the Intel request. Beginning Janu- 
ary 1, 1988, the Customs Service decision 
would go into effect. This bill neither endorses 
nor challenges the correctness of that deci- 
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sion—it simply allows the decision to become 
effective on January 1, 1988. Delaying the ef- 
fective date in this way is also consistent with 
the decision of the appelate court in the Na- 
tional Corn Growers Association case. It is the 
simplest, most straightforward way to grant 
relief. 


Two questions arose last year during the 
Ways and Means consideration of the identi- 
cal bill, H.R. 4493. The first question was 
whether this bill would represent a revenue 
loss. While it is true that the CBO estimate on 
the cost of this bill was $33 million, | believe 
that figure to be wrong. The International 
Trade Commission has confirmed through the 
Treasury Department that revenues were not 
included for this item in its 1987 budget pro- 
jections. Neither had any of the funds been 
earmarked for any program. 


During the Ways and Means Trade Sub- 
committee markup, USTR expressed concern 
that adoption of this bill would harm the integ- 
rity of the United States sanctions against 
Japan, and against the integrity of the sanc- 
tions process itself. | disagree strongly with 
both of these concerns. Regarding the integri- 
ty of the current sanctions, USTR has not 
been able to show any explicit language in the 
March 31, 1987, Federal Register notice indi- 
cating motherboards were intended to be in- 
cluded in a sanctionable category. Neither 
have they been able to demonstrate that any 
company other than Intel—which was not af- 
fected by the sanctions—was given any notice 
of the change in classification and the poten- 
tial for severe impact in their operations. 
Unless the administration can present evi- 
dence on either of these points to the con- 
trary, we should not share this concern about 
the current sanctions. Further, H.R. 1869 does 
not overturn those sanctions which remain in 
place today. 


USTR's expressed concern about the integ- 
rity of the sanctions process itself arose from 
their contention that adopting the approach in 
this bill would create a dangerous precedent 
for the sanctions process—that it would pave 
the way for any affected importers to petition 
for relief once sanctions had been imposed. | 
believe that concern can be addressed easily 
through committee report language. | will 
ensure that the committee report language on 
this bill clearly documents that this should not 
be considered a precedential case for avoid- 
ing the impact of legitimate and intended 
sanctions. In addition, should the same bizarre 
set of circumstances ever recur again, we 
should grant relief. 


Mr. Speaker, H.R. 1869 redresses several 
of the inequities which | have discussed. Ac- 
cording to a recent Computer and Business 
Equipment Manufactures Association report, 
the U.S. computer industry contributed $3 bil- 
lion to the U.S. balance of trade in 1988. 


Maintaining equity and consistency in cus- 
toms treatment is essential to sound business 
planning. H.R. 1869 simply restores balance 
and equity to one of this country’s most com- 
petitive industries. 
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DETECTING THE FUNDAMEN- 
TALS OF THE BUSH ADMINIS- 
TRATION FOREIGN POLICY 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. BEREUTER. Mr. Speaker, in recent 
weeks it has appeared that disarmament, both 
nuclear and conventional, has been on the 
fast track. Scarcely a day goes by that some 
new initiative has not been put forward by the 
Soviet Union. At times it has appeared that 
discussions with our friends and allies no 
longer focus on what is needed to deter the 
potential Soviet aggression but, rather, on 
how rapidly the West should respond by dis- 
mantling its existing defensive forces. 

While there is reason to be pleased at the 
current thaw in East-West relations, it also is 
necessary to maintain some perspective. 
Arms control is not an end in itself. On the 
contrary, any arms control regime must serve 
the national security interests of all parties in- 
volved. Any reduction of forces, unilateral or 
collective, must be undertaken with great cau- 
tion lest we undermine the peace and free- 
dom we all prize so highly. 

Thus far, President Bush and Secretary of 
State James Baker have demonstrated a 
commendable restraint in responding to Mr. 
Gorbachev's peace offensive.” While the 
West Germans have anxiously sought to halt 
the long-planned modernization of short-range 
nuclear weapons, the Bush administration has 
sought to continue the planned modernization 
so long as it is in the national interest to do 
80. 
Mr. Speaker, a recent editorial in the 
Omaha World Herald explored the challenges 
facing the Bush administration in its effort to 
preserve a strong and united NATO. The 
World Herald rightly praised the administra- 
tion, concluding that “the times call for the 
kind of patient, cooperative approach to for- 
eign policy that the words of Bush and Baker 
seem to embody.” | commend this insightful 
editorial to my colleagues. 


{From the Omaha World Herald, May 13, 
1989] 


OUTLINES OF A FOREIGN POLICY 


U.S.-West German disagreements over the 
modernization of NATO short-range nuclear 
weapons provide what some people believe 
is a glimpse of the future—a Europe that is 
less NATO-oriented at a time the Soviet 
bloc becomes less confrontational. That is 
one of the realities that make developing a 
foreign policy one of the bigger challenges 
confronting the administration of George 
Bush, 

More outlines of the Bush foreign policy 
emerged this week in Moscow, where Secre- 
tary of State James Baker met with the 
Soviet foreign minister, and in College Sta- 
tion, Texas, where Bush made a major for- 
eign policy speech. The administration's ap- 
proach, with its open skies proposal and the 
possibility of better trade relations, came 
off as deliberate and statesmanlike. 

Strategic arms talks are on. The Soviets 
are continuing to promise unilateral cuts of 
some other types of weapons. And Bush 
Friday set out the goal of having a friend- 
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ship that has “no season of suspicion, no 
chill of distrust.” 

The U.S. military role in Europe since 
World War II was founded on sound and 
farseeing policies that created NATO and 
the Marshall Plan. It is a tribute to those 
policies that they were—and continue to 
be—successful. 

The very success of U.S. foreign policy 
helped create prosperous and powerful com- 
petitors of the United States in Western 
Europe and around the Pacific—countries 
that are strong enough economically to 
challenge the United States in some areas, 
as Japan has done in foreign aid. Now the 
European Economic Community and Japan 
are showing signs of wanting to translate 
their economic power into political power. 

West German Chancellor Helmut Kohl, 
who has brought pressure for U.S.-Soviet 
talks to eliminate short-range missiles, sym- 
bolizes the more independent-minded Free 
World leaders. Kohl, a longtime conserva- 
tive ally of the United States, recently 
dragged his feet on the investigation of 
West German involvement in providing 
Libya with facilities for a chemical weapons 
factory. Now he is straining hard against 
the U.S. position of modernizing short- 
range nuclear missiles. 

The idea that the Cold War may be 
ending is popular in West Germany. Some 
people are even talking about political 
union with East Germany. 

But previous thaws in East-West relations 
ended after a few years. Although the day 
may come when NATO is no longer needed 
and the Soviet presence in Eastern Europe 
no longer constitutes a threat to the West, 
it would be premature to say that the day 
has arrived. The times call for the kind of 
patient, cooperative approach to foreign 
policy that the words of Bush and Baker 
seemed to embody. 


RURAL HEALTH CARE 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. SLATTERY. Mr. Speaker, | am pleased 
to speak today about a serious problem af- 
fecting access to and delivery of health care 
in rural America. 

People in rural areas pay the same premi- 
ums for Medicare as people in urban areas, 
but the current Medicare reimbursement 
system unfairly discriminates against rural 
hospitals. 

As a result, many rural hospitals are strug- 
gling to stay open and small towns are in 
jeopardy of losing critical health care services. 

Congress must rectify the disparity in the 
current Medicare reimbursement system. We 
should remove the rural-urban payment differ- 
ential and we should provide rural hospitals 
with the necessary options to allow them to 
assess their future in a stable environment. 

| have introduced H.R. 1270 which would 
allow small rural hospitals the option to return 
to cost-based reimbursement. This will provide 
temporary relief to some hospitals which are 
in trouble. We should pursue every option 
possible which will ensure access to quality 
health care for rural Americans. 
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THE TIMBER INDUSTRY: IMAGE 
AND REALITY 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. SWIFT. Mr. Speaker, there is a crisis in 
the northwest forests. The publicly owned 
timber is the battleground. The spotted owl is 
the focus of the dispute, and the combatants 
are the environmental organizations of Amer- 
ica and the small wood products industry of 
the Northwest. 

The issues are enormously complex but, in 
fact, are easily oversimplified. Representing 
one of the major areas in which this crisis has 
emerged | have found that, in all honesty, the 
environmentalists’ or preservationists’ side 
seems to have much easier access to telling 
its side of the story than has the small indus- 


try. 

Perhaps that is because in the popular mind 
it is a battle between environmental protection 
and huge timber barons. Most of the large pri- 
vate holders—those that have any right to be 
considered a timber baron—have their own 
sources of timber and are not as directly af- 
fected by the crisis at hand. 

On the other hand, those that are affected 
employ anywhere from a handful to, in a very 
few instances, as many as 400 employees. 
They are essentially small companies with 
very limited access to public relations exper- 
tise. | find the view of the industry misunder- 
stood, distorted, and inaccurate. 

| recently received a letter from a manager 
of a mill in my district who, in typically blunt 
language, said a number of things that need 
to be heard. 

| would like to include a portion in the CON- 
GRESSIONAL RECORD dealing with the image 
of this industry and of its adversaries on the 
issues that surround the spotted owl. 

The letter is by Mr. Dave Buse of Everett, 
WA: 

The preservationists are portrayed as 
little persons against the timber barons, 
timber barons who want to rape the land 
and move on to new ground. This portrayal 
is not true. First, the three largest preserva- 
tionist groups in the nation have combined 
budgets of $100 million. And, this year, they 
have targeted the forest products industry 
with an “ancient forest alliance“. Their goal 
is to put us out of business. 

And who are we? They portray our side in 
black tin hats, caulked boots with snoose 
cans in our back pockets, our “lawn 
mowers” mowing through the valleys from 
the river’s edge up the slopes to the moun- 
taintops with no regard for the land. In 
their view, our only god is the almighty 
dollar. And, we understand, this year they 
intend to knock us off. We, the timber 
barons”. Good riddance. 

This is such a mistaken portrayal. Who 
are we? Our industry is made up of hun- 
dreds of thousands of people who have no 
great wealth, who live on what they earn 
and who earn that living doing the jobs that 
are necessary to provide wood products for 
our nation. 

We are the second largest industry in the 
Pacific Northwest, though we contribute to 
the prosperity of an entire region of this 
nation. And yet we are small businesses, 
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largely existing in small communities up the 
rivers and in the mountains of our country. 
We have no national base. We have no na- 
tional membership on which to draw funds. 
We have no sophisticated public relations 
capability as do our adversaries. 

Yet, how can they feel good about putting 
over one hundred thousand people out of 
work, making ghost towns out of thriving 
little communities, ruining people's retire- 
ment and investments in their houses in 
these towns? How could they feel good 
about the family disruptions, about the al- 
coholism, spouse and child abuse, the pover- 
ty and the suicides that demonstrably 
follow the trail of bad times, lost jobs, and 
destroyed economies? 

These, our jobs, have also been our way of 
life for generations. For some of us, it’s all 
we know or want. This is our chosen life, 
out and far away from the pollution, hustle, 
crime, and tension of city life. 

All of this could be gone? As we gear up to 
fight for our very survival, we wonder: How 
could they feel good about that? 


TRIBUTE TO DETECTIVE DAVID 
MANDRELL 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. CLEMENT. Mr. Speaker, | want to take 
this opportunity to recognize the supreme sac- 
rifice made by law enforcement officers 
throughout our Nation in the line of duty. 

Yesterday we marked the eighth annual ob- 
servance of the National Peace Officers’ Me- 
morial Day service, to honor law enforcement 
officers who gave their lives in service to their 
communities and Nation during 1988. 

| would like to recognize a detective who 
lost his life in my home district. 

Detective David Mandrell had been em- 
ployed by the Sumner County, TN Sheriff's 
Department since February 1, 1977. On June 
28, 1988, while working undercover on a 
cattle rustling investigation, Detective Mandrell 
was brutally murdered in rural Robertson 
County, TN. 

A dedicated individual, with a true apprecia- 
tion of life, Detective Mandrell made the su- 
preme sacrifice working to preserve the qual- 
ity of life for the citizens he served. 

Shot down in the line of duty, Detective 
Mandrell exhibited the courage and dedication 
shown by police officers each and every day, 
in cities and small towns throughout our 
Nation. Too often their deeds go unnoticed, 
their courage unrecognized and their sacrifice 
unseen. 

Today | want to pay tribute to the heroic 
men and women who serve as law enforce- 
ment officers. And | want to remember a man 
who gave his life serving his community in an 
effort to make a difference. 

Detective David Mandrell is not here today, 
but if he were | believe he would encourage 
each of us to support our law enforcement of- 
ficers. | believe David Mandrell would also ask 
us to pause for just a moment the next time 
we see a police officer—pause for just a 
moment to tell them Than you for the job 
you do.” 
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| am told that Detective Mandrell would 
have been a little embarassed to be called a 
hero. But that is exactly what he is, an Ameri- 
can hero. So are the thousands and thou- 
sands of men and women who serve and pro- 
tect us each day. And on that point | am told 
Detective Mandrell would be in complete 
agreement. 

| was honored to attend the National Police 
Officers’ Memorial Day service. David Man- 
drell was one of the slain officers who was 
honored. His wife Carolyn and daughters Jill 
and Jan were there. So was the spirit of De- 
tective Mandrell and his comrades who made 
the supreme sacrifice for the communities and 
Nation they served. 

No words | write can replace husbands and 
fathers or fill the void in the hearts of loved 
ones left behind. But, | do hope my words can 
inspire others to appreciate the role brave law 
enforcement officers play in all of our lives. 

Officer Mandrell, | salute you. 


A TRIBUTE TO PEEKSKILL COM- 
MUNITY HOSPITAL: 100 YEARS 
OF SERVICE 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. FISH. Mr. Speaker, | take this opportuni- 
ty to honor the Peekskill Community Hospital, 
which, on Saturday, May 20 celebrates its 
100th anniversary with a centennial rededica- 
tion ceremony marking its years of service to 
the community. 

Peekskill Community Hospital has compiled 
an enviable record of achievement as it ap- 
proaches its second century of caring. Since 
its founding in 1889 by a group of women 
concerned with the welfare of the community, 
the Helping Hand Hospital,“ as it was first 
known, operated for 77 years on Lower South 
Street, near the Peekskill Railroad Station. 
The hospital cared for early farmers, men on 
the railroad, waterfront laborers, ironworkers, 
stone masons, and immigrants from all nation- 
alities who settled in the Mid-Hudson Valley 
River town. 

The hospital moved in 1966 to its present 
address in a new facility at 1980 Crompond 
Road, boasting a certified bed capacity of 
114, an intensive care and a maternity unit, an 
emergency suite, three operating rooms, 
modern radiology and laboratory departments, 
and a cheerful coffee and gift shop for visi- 
tors. Today, the hospital is staffed by 175 phy- 
sicians, 570 employees and an auxiliary 
whose members total over 500. Governed by 
the board of directors, the hospital provides 
outstanding care in its mission to the commu- 
nity, remaining open 24-hours-a-day, with ex- 
cellent medical care minutes from home. 

In 1978, the addition of a new pavilion of- 
fered space for the emergency room, the radi- 
ology department, and the intensive care unit. 
During the past decade capital improvements 
focused on the acquisition of medical equip- 
ment integrating the excellence of the medical 
staff with the latest state-of-the-art technolo- 


gy. 
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As the hospital completes its modernization 
program on the anniversary of its centennial 
year, new targets and goals for renovation are 
being set. Confronted with the rapid popula- 
tion expansion in northen Westchester and 
Putnam counties, Peekskill Community Hospi- 
tal faces the challenge of providing expert 
medical care to an increasingly sophisticated 
patient market. Emergency visits have grown 
to 22,397 in 1987, from 16,372, 15 years ago, 
a 38-percent increase. Diagnostic imaging, in- 
cluding mammography, and cardiopulmonary 
procedures have doubled in the last 5 years. 
Five hundred babies were born in the Peeks- 
kill Hospital maternity department in 1987. 

This challenge, too, will be met, as have the 
many challenges during the first 100 years of 
the hospital's existence. We all are dedicated 
to the continued success of this outstanding 
community institution. Accordingly, on this oc- 
casion of the Perkskill Community Hospital 
centennial, | take this opportunity to commend 
this splendid community institution for its 
record of accomplishment and devoted serv- 
ice. As the hospital enters its second century 
of caring, all of us extend our best wishes for 
continued prosperity and the completion of its 
great mission of providing medical care to the 
community. 


A SALUTE TO OUR ARMED 
FORCES, ARMED FORCES 
WEEK 1989, ARMY DAYS 1989 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mrs. BOXER. Mr. Speaker, Armed Forces 
Week 1989 is being celebrated in the San 
Francisco Bay area May 16 through 21 with 
band concerts, parades, opening ceremonies 
at an Oakland A’s game and support of the 
“Bay to Breakers” race. 

These festivities are designed to keep our 
basic surrounding communities aware of the 
importance of a defense and an understand- 
ing of the need for mutual support between 
the various military communities and the civil- 
ian community. 

This celebration acknowledges the contribu- 
tions of the Army, Navy, Air Force, Marines, 
and Coast Guard and their historic connec- 
tions with the citizens of the San Francisco 
area. 

On June 3 and June 4, Army Days 1989 will 
be celebrated by the 6th U.S. Army. It is de- 
signed to provide the public with an opportuni- 
ty to become better acquainted with its Army. 
Headquartered at the Presidio of San Francis- 
co, the 6th Army has supported the citizens of 
the Bay area in times of war and peace. Army 
days focuses on the theme “When we were 
needed, we were there.” 

| salute the men and women of our Armed 
Forces for their devotion to the services of 
their country. | urge citizens of the San Fran- 
cisco Bay area to take advantage of this op- 
portunity to know more about our Armed 
Forces and to honor the men and women who 
serve their country by participation in these 
celebrations. 
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THE ROLE OF THE U.S. EMBAS- 
SY IN THE BAHAMAS IN 
INTERNATIONAL NARCOTICS 
CONTROL 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. DYMALLY. Mr. Speaker, as a result of a 
recent visit to the Bahamas, | had submitted a 
report to the Secretary of State and the chair- 
man of the Foreign Affairs Committee on 
“The Role of the U.S. Embassy in the Baha- 
mas in International Narcotics Control“. 

Because of its importance, however, | now 
deem it timely and appropriate to bring these 
findings and observations to the immediate at- 
tention of my colleagues: 


THE ROLE OF THE U.S. EMBASSY IN THE BAHA- 
MAS IN INTERNATIONAL NARCOTICS CONTROL 


(By Hon. Mervyn M. Dymally of California) 


The Staff Director of the Subcommittee 
on International Operations of the Foreign 
Affairs Committee and I visited the Baha- 
mas on April 27 through April 30, 1989. As a 
consequence, the following observations 
were made about the role of the U.S. Em- 
bassy there in international narcotics con- 
trol: 

1. The Caribbean and particularly the Ba- 
hamas is a popular transhipment point for 
illegal drugs destined for the United States. 
Any significant curb, therefore, in this ac- 
tivity must place emphasis on appropriate 
controls in and around the Bahamas. Air 
transportation is becoming the favorite 
form of drug transportation. 

2. The State Department, the Department 
of Defense, the U.S. Coast Guard, and the 
U.S. Drug Enforcement Administration op- 
erate in conjunction with Bahamian au- 
thorities and resources in programs and ac- 
tivities of interdiction. 

3. It is, however, extremely difficult to en- 
force the law against drug trafficking. 
There are 700 islands, with only 29 of them 
inhabited and more than 2,000 cays and dry 
rocks scattered over 100,000 square miles 
that constitute the Bahamas. It is difficult 
to devise plans for the effective surveillance 
of so many scattered and isolated islands 
and islets with airstrips conveniently locat- 
ed for planes with drugs to land and unload 
drug cargoes. The 750 members of the Ba- 
hamian Defense Force (RBDF) and the 
1,600 members of the police force are forced 
to patrol and control 73 private and public 
airstrips and 110 small boat marinas. In- 
creasingly, drug traffickers are air-dropping 
drug shipments to vessels at sea thereby in- 
creasing law enforcement difficulties. 

4. As a result of joint U.S.-Bahamian 
interdiction operations in the Bahamas in 
1988, 10.7 metric tons of cocaine, 13.25 
metric tons of marijuana, 20 aircraft, 9 ves- 
sels and 17 weapons were seized. 

5. Additionally, joint undercover narcotics 
investigations have been conducted by U.S. 
and Bahamian enforcement agencies. 

6. There is great need for the ratification 
of the Mutual Legal Assistance Treaty 
(MLAT) by the U.S. Senate. This will 
remove one of the very important obstacles 
to future investigations and prosecutions. 
This failure to ratify the treaty has further 
reinforced the belief on the part of some 
Bahamian officials that the U.S. is not 
really serious about the drug war. 


9419 


7. In spite of the above, however, coopera- 
tive investigations have led to the arrest, 
trial, conviction and punishment of several 
persons. 

8. Accusations have been made about the 
very slow pace of the criminal justice 
system in the Bahamas with the implication 
that Bahamian officials are harboring and 
protecting drug criminals. 

9. It is of significance that the Bahamas 
has the third oldest parliamentary tradition 
in the British Commonwealth. The system 
of jurisprudence in the Bahamas is based 
upon that of the United Kingdom and not 
that of the United States. This system can 
be traced back to Magna Carta and English 
Common Law with no grand jury system 
but with an institutionalized and formalized 
process of appeal including that to the Privy 
Council. The whole process therefore, is 
seemingly more deliberative than that of 
the United States. This is not normally un- 
derstood by decision makers in the U.S. The 
attempts to have Nigel Bowe extradited is a 
case in point. 

10. Quite contrary to the perception of 
many in the United States, including some 
U.S. Congressmen, the Bahamian Govern- 
ment has taken the position that it spends 
more on narcotics enforcement per capita 
and shoulders a disproportionate share of 
the burden than does the United States. 

11. There is an additional perception of 
lukewarm responses on the part of the U.S. 
Government about the reception of speci- 
fied proposals on the part of the Bahamian 
Government for joint U.S.-Bahamian inter- 
dicting strategy. 

12. The Bahamas is not, because of its per 
capita income, eligible to receive aid from 
USAID or any other foreign assistance 
agency of the United States. It should be 
noted, however, that this income is skewed 
and is far from being equitably distributed. 
There are, as a consequence, pockets of pov- 
erty throughout these islands. The Baha- 
mas, therefore, is in need of significant as- 
sistance in resources from the United States 
in order to fight the drug war effectively. 
This lack of resources has hampered the ef- 
forts of the Bahamian Government in devel- 
oping a national drug information/intelli- 
gence coordination center. Additional aid 
will enable the Bahamian Government to be 
more actively involved in facilitating the so- 
lution of the drug problem. The Bahamian 
Government seemingly wants to play its 
own role and not have the United States 
play it for them. 

13. It is of particular significance that in 
February of 1989, the Government of the 
Bahamas and the Government of the 
United States signed a bilateral agreement 
on the control of narcotic drugs and psycho- 
tropic substances. On that occasion, U.S. 
Ambassador Carol Boyd Hallet indicated 
that the Bahamas had demonstrated an 
“unusually fine level of cooperation” and 
that no other country in the world does as 
much as the Bahamas in cooperative efforts 
to stop drug traffickers. A press release 
issued by the U.S. Embassy in Nassau on 
March 22, 1989 indicated that the Govern- 
ment of the Bahamas is anything but du- 
plicitous in the forthright manner in which 
it has consistently, positively and produc- 
tively cooperated in anti-narcotics pro- 
grams. Cooperation between the Govern- 
ment of the United States and the Govern- 
ment of the Commonwealth of the Baha- 
mas on narcotics matters is excellent. The 
range of joint operations, undercover inves- 
tigations, and other cooperative efforts is 
unparalleled.” 
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14. On April 26, 1989, a number of per- 
sons, including three non-Bahamians, were 
arrested and 1190 pounds of cocaine seized 
by the Bahamian police at Governor's Har- 
bour, Eleuthera. This incident revived inter- 
est in a negative perception thought to be 
current among some U.S, Congressmen who 
claim that all drug seizures were made by 
joint efforts and that no marijuana or co- 
caine was seized by Bahamian law officers 
on their own initiative. On the contrary, Mr. 
Paul Adderley, Minister of National Securi- 
ty, indicated that the incident was by no 
means atypical of the self-initiative of the 
Bahamian police in drug law enforcement. 
Mr. Adderley additionally stated that in 
1987, of the 22,380 pounds of cocaine seized 
in the Bahamas, 11,982 pounds were seized 
by Bahamian law officers acting unilateral- 
ly. In 1988, of the 20,557 pounds of cocaine 
seized, 6,177 pounds were seized as a direct 
result of Bahamian action and 14,379 
pounds by various forms of joint actions. Al- 
ready, from January 1, 1989, to March 31, 
1989, 4,217 pounds of cocaine have been 
seized, including 1,818 pounds seized by Ba- 
hamian police. This difference between per- 
ception and reality could have a significant 
impact on the role of the U.S. Congress in 
the process of certification as it affects the 
Bahamas. 


NATIONAL POLICE WEEK: A 
SALUTE TO THE NATION’S 
HEROES 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. BOEHLERT. Mr. Speaker, heroes“ —in 
this day and age, it seems to be a word that 
has almost been forgotten. Turn on the 
evening news, high crime and drug violence 
seem to be taking the life from our towns and 
cities. Our heroes have rode off into the 
sunset. But, as so often it is, what you need 
most, is usually right under your nose. Just go 
downtown to your average community and 
there’s your hero—out patrolling the beat—the 
police officer. 

Mr. Speaker, May 14 to 20, 1989, is Nation- 
al Police Week, time we set aside each year 
to demonstrate our support for the approxi- 
mately 500,000 law enforcement officers who 
risk their lives every hour of every day for our 
protection. 

The life of a Congressman may be consid- 
ered by some to be a high pressure job. But 
when | consider all the weight we place on 
each and every individual who serves in the 
police ranks, frankly I'm amazed. Every single 
minute of the day, police men and women are 
out there protecting our lives and our posses- 
sions from those that wish to do us harm. 
With all the responsibility we place on those 
brave individuals, it’s a sad fact, that not until 
we are threatened does their work receive 
notice. | guess Joe Friday said it best, “It 
comes with the territory.” 

Our law officers deserve this week of recog- 
nition and our support—now more than ever. 

| rise today, not only to bring attention to 
the efforts of law enforcement personnel, but 
to applaud the efforts underway to build the 
National Law Enforcement Officers Memorial. 
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The memorial, created by a unanimous act 
of Congress, will serve as a constant reminder 
to the sacrifices that law enforcement person- 
nel make every day to protect our welfare. Lo- 
cated in Washington, DC, the memorial is 
scheduled to be dedicated in the fall of 1989. 

Judiciary Square, a prominent federally 
owned park in the Nation’s Capital, has been 
selected and approved as the site for the me- 
morial. The design will include the name of of- 
ficers killed in the line of duty. It’s a small trib- 
ute to the selfless and dedicated service they 
have provided to the Nation. 

| commend the efforts going on during Na- 
tional Police Week and the construction of the 
National Police Officers Memorial. To those 
men and women who serve in the ranks as 
police officers, | salute your pride and dedica- 
tion. The example you set is truly what the 
word “hero” is all about. 


PRESIDENT BUSH’S ANTI-CRIME 
PROPOSALS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. COUGHLIN. Mr. Speaker, as vice-chair- 
man of the Select Committee on Narcotics 
Abuse and Control, | want to congratulate 
President Bush on his anticrime proposals 
presented yesterday. 

In the words of the President, he is seeking 
new law to punish criminals, new agents to 
arrest them, new prosecutors to convict them 
and new prisons to hold them. 

The President called for minimum 10-year 
sentences for crimes involving firearms, cur- 
tailing plea bargains on gun charges, and the 
death penalty for murder for hire. 

The President called for 300 new FBI 
agents, 150 new U.S. marshals and 375 new 
agents of the Bureau of Alcohol, Tobacco and 
Firearms. 

To prosecute criminals, he called for an in- 
crease in funds to support 1,600 more posi- 
tions in U.S. Attorneys offices. To hold those 
convicted, he called for 24,000 new Federal 
prison spaces. 

The President has taken the lead in propos- 
ing a dramatic new program to combat crime. 

Consistent with this and with suggestions of 
Director Bennett of the Office of National Drug 
Control Policy, Chairman RANGEL of the 
Select Narcotics Committee and | are today 
introducing legislation providing for the devel- 
opment of alternative incarceration for nonvio- 
lent offenders. 

This legislation both helps to provide the 
additional spaces needed for incarceration 
and helps to relieve the pressure on over- 
crowded facilities for violent offenders. Placing 
nonviolent offenders in alternative sites with 
counseling and training can help reduce the 
incidence of repeat offenders and relieve our 
overcrowded prison system. 

| commend to my colleagues both President 
Bush's program and our compatible legislation 
for alternative incarceration. 
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SECURITY DEPOSIT LOAN 
FUNDS LEND A HELPING HAND 
TO HOMELESS AND LOW- 
INCOME FAMILIES 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. WYDEN. Mr. Speaker, as more is 
learned about the homeless, experts have 
found that many homeless people have jobs, 
with good prospects to afford modest rents, 
but they can never save enough money to pay 
for the required security deposits on rental 
housing. Meanwhile, these working people— 
many with families—are forced to scramble 
for shelter, reduced to living in their cars or 
tents in modern-day “'Hoovervilles.” 

It is our national shame that working fami- 
lies should be so stripped of their dignity and 
the chance to provide decent homes for 
themselves. But we can begin to turn this 
crisis around with just a modest investment in 
self-sufficiency, by helping these families with 
loans for the small amounts of cash they need 
to get themselves back on their feet and into 
a better place to live. 

Today | am introducing legislation which will 
establish locally administered security deposit 
loan funds to help low and moderate income 
tenants pay for rental security and utility de- 
posits. 

Here's how the security deposit loan funds 
will work: Local community agencies will be 
provided with the needed capital to establish 
the funds on a demonstration basis. These 
agencies will use the money to make no- or 
low-interest loans to eligible borrowers. 

By keeping the loan fund administration at 
the local level, the program will be flexible 
enough to encourage versatility and experi- 
mentation with what program design works 
best in the community. While not intended to 
be profitable, administering agencies will be 
encouraged to keep losses at a minimum. 

The legislation does provide some guide- 
lines, however, to ensure successful lender- 
borrower relationships. First, borrowers will 
have to show an ability to meet monthly rental 
payments. Second, they will have to prove 
that they can save from their income, by pro- 
viding at least 20 percent of the total security 
deposit from their own funds. Finally, loan ad- 
ministrators will have to offer financial coun- 
seling to the loan recipients. 

There are successful models for this type of 
approach. Security deposit loan funds have 
been established in Reno, NV, and in Keene, 
NH. These groups have been successful at 
assisting families to obtain rental housing. 
There are few outright defaults. And borrow- 
ers have been able to find decent, permanent 
housing that they can afford. 

There's no doubt that the shortage of low- 
cost housing has led to an increase in home- 
lessness among the working poor, and in the 
number of people living in substandard hous- 
ing. The problem is worsened by the high se- 
curity deposits, often equal to two months’ 
rent in advance, required by many landlords. 

In addition to security deposits, potential 
tenants often have to pay deposits to utility 
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companies. Together, these two forms of de- 
posits serve as “barriers to entry” to afford- 
able housing. These barriers are too difficult 
for many families to overcome when they are 
struggling just to meet current expenses and 
day-to-day needs. 

Removing these barriers would benefit both 
the tenants and the communities in which 
they live. The tenant's family could move from 
its current living situation—be it a shelter, tran- 
sitional housing, or substandard housing—into 
a better environment. The community benefits 
because homeless families are moved from 
temporary shelters into permanent housing, 
thereby freeing up more shelter space for the 
needy. 


There is a precedent in Federal policy for 
removing barriers to entry in housing. After all, 
the FHA and VA insurance programs basically 
remove the down-payment barriers on home 
purchases for middle-income households. The 
security deposit loan fund which | am propos- 
ing simply removes the barriers to renting for 
low-income households. 

For many people faced with a housing 
crisis, this approach is far more appropriate 
and cost effective than the types of assist- 
ance provided by homeless shelters and tran- 
sitional housing programs. In lending a hand 
with a small cash loan, we'd be restoring their 
sense of dignity by showing our faith in their 
ability to make better lives for themselves. 

| urge my colleagues to support this legisla- 
tion, which gives low-income families the 
same opportunities we offer to middle-income 
families—some lending assistance to help 
them to improve their living standards as they 
strive to achieve the American dream. 


PROPER TAX TREATMENT FOR 
CAPITAL GAINS DERIVED 
FROM FARMER COOPERATIVE 
ASSET SALES 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. DORGAN of North Dakota. Mr. Speaker, 
today, 49 House Members join me in introduc- 
ing legislation to allow nonexempt farmer co- 
operatives to elect patronage-sourced treat- 
ment for certain gains or losses. 

In recent years, there have been an in- 
creasing number of disputes between some 
farmer cooperatives and the Internal Revenue 
Service over the proper Federal income treat- 
ment of gain or loss resulting from the sale of 
assets used by cooperatives in their patron- 
age operations. The issue in controversy is 
whether gains or losses from such disposi- 
tions should be considered to be derived from 
patronage or nonpatronage sources. This dis- 
tinction is important because gain from pa- 
tronage sources is eligible to be distributed to 
patrons as a patronage dividend which is de- 
ductible to a cooperative—and taxable to the 
patron. 

Over the years, agricultural cooperatives 
have taken different approaches toward the 
classification of the gain or loss from the sale 
of assets from a patronage operation. Some 
cooperatives, relying on a general standard 
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adopted by the Internal Revenue Service and 
the courts, have treated this gain or loss as 
patronage sourced on the ground that the 
assets sold actually facilitated the marketing, 
purchasing or service activities of the coop- 
eratives. Other cooperatives, have treated the 
gain or loss from the sale of assets used in 
the patronage operation as nonpatronage 
sourced in reliance of an example found in 
Treasury regulation section 1.1382-3(c)(2) and 
the IRS's current administrative position that 
capital gains—or gains treated as capital 
gains under l. R. C. section 1231—are auto- 
matically nonpatronage sourced. 

Cooperatives that have treated the gain or 
loss as patronaged sourced on the basis that 
such assets actually facilitated the marketing, 
purchasing, or service activities of the coop- 
eratives have faced repeated challenges from 
the IRS, notwithstanding that our courts have 
consistently applied an actually facilitates test 
to distinguish patronage versus nonpatronage 
income. 

This legislation is intended to provide coop- 
eratives with a mechanism for avoiding the 
uncertainties that exist in this area. In general, 
cooperative would be permitted to elect ordi- 
nary patronage sourced treatment for its gain 
or loss realized upon disposition of any asset, 
provided that the asset was used by the orga- 
nization to facilitiate the conduct of business 
with or for its patrons. 

| ask you to join us as a cosponsor of this 
bill to assist our rural cooperatives. 

A summary and the text of the bill follows: 

SEcTION-BY-SECTION ANALYSIS 

Paragraph 1. In General. Cooperatives 
may elect patronage sourced treatment for 
gain or loss from the sale or other disposi- 
tion of any asset, provided that the asset in 
question was used by the organization to fa- 
cilitate the conduct of business done with or 
for patrons. The election would apply to all 
assets including depreciable section 1231 
assets as well as stock or any other owner- 
ship or financial interest in another entity. 
Under the election, the gain or loss result- 
ing from the asset sale would be treated as 
ordinary. 

Paragraph 2. Allocation. Where an asset 
has been used for both patronage and non- 
patronage purposes, the election to treat 
gain or loss from the sale of that asset as 
patronage sourced applies only to the 
amount of the gain or loss allocable to the 
patronage use. A cooperative may use any 
reasonable method for making allocations 
of income or expenses between patronage 
and nonpatronage operations. 

h 3. Period of Election. The stat- 
utory election would be available generally 
with respect to taxable years beginning 
after 1988 and, unless revoked by the coop- 
erative, for all taxable years subsequent to 
the first taxable year for which the election 
is made. An election which is made with re- 
spect to a taxable year beginning before 
1990 would, if the election so provided apply 
also to prior taxable years of the electing 
cooperative. An electing cooperative can at 
any time revoke its election effective for 
taxable years beginning after the date on 
which the revocation notice was duly filed 
with the IRS. 

Paragraph 4. Election After Revocation. If 
the cooperative revokes the election, it must 
wait at least three taxable years before 
making another election. 

Paragraph 5. No Inference. No inference 
will be drawn from the legislation regarding 
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the proper application of existing law relat- 
ing to the classification of income or loss 
from asset dispositions by nonelecting coop- 
eratives. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1388 of the Internal Revenue Code 
of 1986 is amended by adding at the end 
thereof the following new subsection: 

“(k) TREATMENT OF GAINS OR LOSSES ON 
THE DISPOSITION OF CERTAIN AssErs.— For 
purposes of this title, in the case of any or- 
ganization to which part I of this subchap- 
ter applies— 

“(1) IN GENERAL.—An organization may 
elect to treat gain or loss from the sale or 
other disposition of any asset (including 
stock or any other ownership or financial 
interest in another entity) as ordinary 
income or loss and to include such gain or 
loss in net earnings of the organization from 
business done with or for patrons, if such 
asset was used by the organization to facili- 
tate the conduct of business done with or 
for patrons. 

“(2) ALLocaTrion.—An election under para- 
graph (1) shall not apply to gain or loss on 
the sale or other disposition of any asset to 
the extent that such asset was used for pur- 
poses other than to facilitate the conduct of 
business done with or for patrons. For pur- 
poses of this paragraph, the extent of such 
use may be determined on the basis of any 
reasonable method for making allocations 
of income or expense between patronage 
and nonpatronage operations. 

“(3) PERIODS OF ELECTION.—An election 
under paragraph (1) shall apply to the tax- 
able year for which made and all subse- 
quent taxable years unless revoked by the 
organization. Any such revocation shall be 
effective for taxable years beginning after 
the date on which notice of the revocation 
is filed with the Secretary. 

(4) ELECTION AFTER REVOCATION.—If an or- 
ganization has made an election under para- 
graph (1) and such election has been re- 
voked under paragraph (2), such organiza- 
tion shall not be eligible to make an election 
under paragraph (1) for any taxable year 
before its 3rd taxable year which begins 
after the Ist taxable year for which such 
revocation is effective, unless the Secretary 
consents to such election. 

“(5) No INFERENCE.—Nothing in this sub- 
section shall be construed to infer that a 
change in the law is intended for organiza- 
tions not having in effect an election under 
paragraph (1). Any gain or loss from the 
sale or other disposition of any asset by 
such organization shall be treated as if this 
subsection had not been enacted.” 

“(b)(1) Except as provided in paragraph 
(2), the amendment made by subsection (a) 
shall apply to taxable years beginning after 
December 31, 1988. 

“(2) If the organization makes an election 
under section 1388(kX1) of the Internal 
Revenue Code of 1986 (as added by subsec- 
tion (a)) with its return for a taxable year 
beginning before January 1, 1990, and such 
election provides that such organization 
elects to take the benefits of this paragraph, 
the amendment made by subsection (a) 
shall also apply to all taxable years begin- 
ning before January 1, 1990, and the elec- 
tion under such section 1388(k)(1) shall also 
be effective for all such taxable years. 
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TRIBUTE TO NATHANIEL 
CLIFFORD JONES, JR. 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. NOWAK. Mr. Speaker, | would like to 
take this opportunity to express the sorrow 
and sense of loss which we in western New 
York have experienced following the tragic 
death of Nathaniel Clifford Jones, Jr., a 
seaman apprentice who served on the U.S.S. 
lowa. He was one of the 47 men who lost 
their lives on April 19 when an accident oc- 
curred in one of the ship's massive gun tur- 
rets. 

In tribute to this young man, | would like to 
insert the following news article which ap- 
peared in the Buffalo News on April 27. Also 
included is an obituary from the memorial 
service. 

On behalf of my fellow citizens in western 
New York, | also would like to extend our con- 
dolences to the family of Nathaniel Clifford 
Jones, Jr. We grieve with them. 


Mourners BID FAREWELL TO VICTIM OF 
“Towa” BLAST 


(By Gene Warner) 


They called him Junie, short for Junior, 
And above all else, they remember the smile 
on his face and his ability to make others 
laugh. 

Whether he was in the halls of Lacka- 
wanna High School, on the football field, 
serving as a day-camp counselor at Friend- 
ship House or spending time with his 
family, Nathaniel C. Jones Jr. always did his 
best to keep things loose, to leave others 
with smiles on their faces. 

I've known Junie practically all his life,” 
said Barbara Fears, a youth services director 
at Friendship House in Lackawanna, “Junie 
was such a personable and likable young 
man. When he came up to you when you 
were feeling a little depressed, he would 
always say something comical and make you 
feel better.” 

That’s the Nathaniel Jones that others re- 
membered today, the day friends and family 
honored him during funeral services in 
Mount Olive Baptist Church, 72 Wasson 
Ave., Lackawanna, before burial in Arling- 
ton (Va.) National Cemetery. 

Jones, 21, was the lone Western New 
Yorker, one of 47 Americans, killed last 
week in the explosion aboard the USS Jowa. 

William Bilowus, now the high school 
principal in Lackawanna, remembered 
having to chase Jones from the school’s 
hallways more than a few times. 

“I always remember that face,” Bilowus 
said. He was such a good-natured kid. No 
matter what you said to him, he always had 
a smile on his face, and he was always re- 
spectful. He always said, ‘Yes, sir or ‘No, 
sir.’ ” 

As a seaman apprentice, Jones was proud 
to wear the Navy uniform. 

Last when he came home for 
the last time to visit family and friends, 
Jones, in full uniform, walked into the 
school’s physical education office to say 
hello to Bill Pukalo, his former football 
coach. 

“Mr. P.,“ he said, with a smile. I'm going 
to take care of you. I'm going to give you an 
Iowa hat. This is the biggest and baddest 
ship in the Navy.” 


EXTENSIONS OF REMARKS 


“He was really enthused about the Navy,” 
Pukalo recalled Wednesday. “I think it was 
an ideal thing for him. It was the right di- 
rection for him. I think the discipline 
helped him.“ 

Jones, No. 71, was a second-string defen- 
sive end and special-teams player on the tal- 
ented Lackawanna football team that went 
to the Rich Stadium sectional playoffs in 
1985. 

Not the most gifted player, Jones was 
great at keeping his teammates loose and 
getting them going, whenever they were up- 
tight or things were't going well for the 
team, the coach said. 

Although he wasn’t a football star or a 
great student, Jones got along well with au- 
thority figures. And he wasn't shy about 
lobbying for what he wanted. 

“Hey, coach, you know I had a good prac- 
tice today,” he often told Pukalo. I think I 
ought to be in the lineup this week. 

After a couple of years as a junior counsel- 
or at the Friendship House summer camp, 
he made sure Ms, Fears knew about his 
goals for the next summer: Miss Fears, you 
know I'm a little more mature now.“ he told 
her. “Are you going to pick me as a senior 
counselor this year?” 

She did, and it proved to be a wise choice, 
as he worked well with the younger kids and 
always took the initiative in keeping them 
active. 

“If I needed somebody to do something, I 
could always count on Junie,” Ms, Fears 
said. “I don’t recall anybody ever getting 
mad at him. If he was around, he'd have 
you laughing.” 

Like Coach Pukalo, Ms. Fears noticed a 
difference in Jones when he came home last 
Christmas. 

“Junie, the service must have done some- 
thing good for you, because you seem a lot 
more mature,” she told him. 

He laughed, as always, and said it was 
true. 

He just liked to keep you laughing,” said 
his godmother, Eula Royster. “He was a 
center of attention. He never wanted to be 
sad. He always wanted everything to be 
jolly.” 

That's how everybody's trying to remem- 
ber Jones today, as his family and friends 
deal with the loss. 

Wednesday, as students and staff mem- 
bers at Lackawanna High School observed a 
moment of silence in Jones’ memory, 
Bilowus told them: 

“His name and his smiling face will be re- 
membered in the halls of Lackawanna High 
School for a long time.” 
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Nathaniel Clifford Jones Jr. was born to 
Nathaniel C. Jones and Georgian Wright on 
10 August 1967 in the City of Lackawanna, 
New York. 

He confessed to Christ at an early age and 
was baptized at St. Mark’s A.M.E. Zion 
Church, in the City of Lackawanna, New 
York, under the pastorship of Reverend Ru- 
dolph L. Wells. At the age of seven, he came 
under the love and tutelege of his step- 
father, Lawrence J. Davis. 

Nathaniel (Juney) attended public schools 
in Lackawanna and in Buffalo, New York. 
He was a sports enthusiast and a swimmer 
for Bennett High School, then transferred 
to Lackawanna High School, where he was a 
member of their varsity football team in 
1985 and 1986. He graduated from Lacka- 
wanna High School in June 1987. 

Nathaniel’s other activities included scout- 
ing and fishing. As one of three children, 
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Nathaniel is remembered as a friendly, 
happy person, who adored his mother, con- 
stantly teased his sisters, and who would 
brave any weather elements to visit his 
grandparents. 

In July 1988, Nathaniel fulfilled his dream 
by enlisting in the Navy. He was proud to 
have joined six other family members into 
the Armed Forces as sailors. After Basic and 
Advanced training, he was assigned as a 
crew member of the USS Jowa (BB-61). 

On 19 April 1989, God held muster on 
board the USS Iowa (BB-61). Nathaniel Jr. 
and forty-six of his shipmates answered, 
“Here Sir“ and were called home to serve 
duty with God. 

He is survived by his mother: Georgian 
Davis; father: Nathaniel Jones Sr., Stepfa- 
ther: Lawrence J. Davis, three sisters: 
Rhoda James, Natalie Jones, and Lauren J. 
Davis; maternal grandmother: Bernice 
Wright of Lackawanna, NY; paternal grand- 
parents: William and Cora Jones of Buffalo, 
NY; Godparents: Mr. and Mrs. James Roys- 
ter of Buffalo, NY; four great aunts, two 
great uncles, seven uncles, and a host of 
other relatives and friends. 


SALUTE TO “WILLIE” AND LIL- 
LIAN SHAPIRO FOR THEIR 
GREAT SERVICE TO CONGRE- 
GATION ADAS ISRAEL OF PAS- 
SAIC, NJ 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. ROE. Mr. Speaker, it is with the greatest 
pride and admiration that | rise today to salute 
two outstanding spiritual and civic leaders 
from my Eighth Congressional District in New 
Jersey whose dedicated and tireless efforts 
on behalf of their synagogue and their com- 
munity have touched countless numbers of 
people in the greater northern New Jersey 
area. 

| am speaking of William “Willie” Shapiro, 
executive director of Adas Israel Synagogue 
of Passaic, NJ, for the past 23 years, and his 
devoted wife, Lillian. For their many years of 
outstanding service to their synagogue Adas 
Israel and to their community, Willie and Lillian 
Shapiro will be the focus of a special tribute to 
be held Sunday, May 21, 1989, at Congrega- 
tion Adas Israel. 

Mr. Speaker, | am certain this event will be 
a great source of pride to rabbi emeritus, Dr. 
Leon Katz; to Rabbi Dr. Solomon F. Rybak, 
and to tribute chairman Dr. van Nelson, who 
has been leading the vigorous effort to make 
this event a great success. | know, too, that 
no one will be more proud than William and 
Lillian’s lovely family; their daughters, Beverly 
Ontell and Deina Shapiro; their son-in-law, 
Marc Ontell; their two lovely granddaughters, 
Nicole and Shari Ontell, and Willie's two de- 
voted brothers, Abe and Irving Shapiro. 

William Shapiro came to Passaic from 
Russo-Poland in May 1925 with his widowed 
mother, Anna, and her new husband, Joseph 
Shapiro. He grew up in Passaic, attending 
local schools and eventually graduating Pas- 
saic High School. His deep involvement with 
the Jewish community in Passaic goes back 
nearly a half century to 1940 when he was 
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elected financial secretary of Congregation 
Chevra Thilim, at that time one of the most 
prestigious Orthodox congregations in Passa- 
ic 


Eight years later, at the time of the estab- 
lishment of the State of Israel, William Sha- 
piro, through his dedicated efforts, was instru- 
mental in the founding of the Keyman Organi- 
zation, which raised funds for the United 
Jewish Campaign of the Jewish Community 
Council, the predecessor of the current 
Jewish Federation. In October 1950, William 
Shapiro married Lillian Klugerman, of Brook- 
lyn, NY. 

Mr. Speaker, it was in 1966 that William 
Shapiro was appointed executive director of 
Congregation Adas Israel, and he has been 
working with selfless dedication ever since to 
assure the well-being of this outstanding 
house of worship and its devoted congrega- 
tion. At the same time, he continues to be 
deeply involved in other organizations, serving 
as secretary for Congregation Chevra Thilim, 
the Passaic-Clifton chapter of Mizrachi, the 
Vaad Hakohol of Passaic Clifton and the Pas- 
saic Hebrew Independent Benevolent Asso- 
ciation, of which he is past president. In addi- 
tion, he is a member of the National Board of 
Mizrachi and belongs to B'nai B'rith, Beth 
Israel Hospital in Passaic and the Daughters 
of Miriam in Clifton. 

While her husband was dedicating himself 
to these many endeavors, Lillian Shapiro was 
establishing her own proud record of accom- 
plishments. She is past president of the Adas 
Israel Sisterhood and serves as the organiza- 
tion's financial secretary. She is also a 
member of the Yeshiva University Woman's 
Organization, the Simon Wiesenthal Center, 
Shaare Zedek Hospital in Jerusalem, and 
American Red Magen David for Israel. She 
also served as treasurer of the Hillel Academy 
PTA for many years. 

Mr. Speaker, the great work done by Wil- 
liam and Lillian Shapiro has brought them rec- 
ognition on many occasions. William was hon- 
ored by Congregation Chevra Thilim in 1959, 
by Mizrachi-Hapoel Hamizrachi of Passaic-Clif- 
ton in 1963, by Yeshiva University in 1964 and 
again in 1985, by Bonds for Israel, the Jewish 
National Fund and by the local chapter of the 
National Conference of Synagogue Youth. 
William Shapiro also received the Hillel Acad- 
emy Adopt a Scholar Award in 1976, and Lil- 
lian Shapiro received the same award in 1984. 
Together, William and Lillian Shapiro received 
the Tomchay Torah Award from Hillel Acade- 
my at its 1987 Melava Malka. 

But William and Lillian Shapiro have not 
only earned awards. More importantly, they 
have earned the love, admiration and respect 
of the countless numbers of people whose 
lives they have touched for the past four dec- 
ades. And so, Mr. Speaker, it is with this 
sense of admiration that | invite you and our 
colleagues to join me in paying tribute to two 
great spiritual and community leaders and out- 
standing human beings who have made their 
community, State and Nation a better place to 
live, William Shapiro executive director of Con- 
gregation Adas Israel of Passaic, NJ, and his 
devoted wife, Lillian Shapiro. 
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SOCIAL SECURITY PROCEDURAL 
IMPROVEMENT ACT OF 1989 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. ARCHER. Mr. Speaker, today | am intro- 

ducing H.R. 2349, the Social Security Proce- 
dural Improvements Act of 1989, a bill | have 
introduced in the past two Congresses. It is 
apparent that the Social Security appeals 
process needs to be streamlined in order to 
make it more responsive to the public and to 
ensure greater uniformity in a national pro- 
gram. 
Essentially this is the same bill | introduced 
in 1987. | am pleased to report that one provi- 
sion—requiring “interim payments” for certain 
cases pending more than 90 days at the Ap- 
peals Council—has been deleted. | am 
pleased because my provision to pay certain 
cases, which had been allowed by an adminis- 
trative law judge and subsequently were se- 
lected for review by the became 
law on November 10, 1988, as part of Public 
Law 100-647. | anticipate that few payments 
actually will be made, because | expect that 
management will focus more attention to 
ensure these reviews are done in a timely 
fashion. 

| am convinced that the three main provi- 
sions of this bill are still necessary. Those 
three provisions would: First, liberalize the cri- 
teria under which the Secretary of Health and 
Human Services could federalize State agen- 
cies which make disability determinations for 
Social Security; Second, eliminate the Appeals 
Council and the review performed by it; and 
third, create a Social Security Court, a propos- 
al first advanced by my colleague JAKE 
PICKLE. 

When | introduced this bill in 1987, | de- 
scribed in some detail why the issue of “ac- 
quiescence” was central to the issue of a 
Social Security Court. In brief, “acquiescence” 
requires that the Secretary of HHS accept an 
appeals court decision within that circuit as a 
precedent—unless, of course, the Secretary is 
successful in appealing the decision. Those 
who advocated acquiescence during the de- 
velopment of the 1984 disability amendments 
were concerned about the need for subse- 
quent plaintiffs to relitigate the same issue 
within a circuit, because the Secretary had not 
accepted the initial decision as a precedent. 
This was a justifiable concern, certainly in 
view of the numbers of pending disability 
cases. Nevertheless, at that time | warned of 
the implications for the retirement and survivor 


programs. 

I'd like to provide an update on the types of 
acquiescence rulings | described in my re- 
marks in 1987. Since January 1988, the Sec- 
retary of Health and Human Services acqui- 
esced in just over a half-dozen cases. Only 
two of the seven cases involved disability 
issues, continuing the trend | noted in 1987. 
At that time only 5 of 26 acquiescence rulings 
involved disability issues. Two of the current 
seven cases involved the SSI Program, and 
another the handling of the offset provisions 
in the case of dual entitlement to titles Il and 
XVI benefits. 
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The most significant aspect of these acqui- 
escence rulings, in my view, is that the Secre- 
tary limited acquiescence to the specific circuit 
in six of the seven cases. For SSI 7 
for example, that means that the definition of 
inmate of a public institution will differ in the 
eighth circuit from all others. Adding to the 
problem, the seven States in the eighth circuit 
belong in four different regions of the Social 
Security Administration, specifically, Kansas 
City, Denver, Chicago, and Dallas. The staff in 
those offices, who perform the quality review 
function, may be challenged to remember that 
a differing standard applies to those fragment- 
ed cases. 

Substantively, | found the most egregious 
Appeals Court ruling to be that of the seventh 
circuit in McDonald versus Bowen. The issue 
did involve disability, but was not one | had 
ever viewed as involving the level of subjectiv- 
ity or judgment which invites court reviews. 
The law clearly requires that a disability last or 
be expected to last at least 12 months. Ida 
McDonald returned to work in the seventh 
month before her application had been ap- 
proved. The circuit order found her eligibile for 
a trial work period. In my view, the clear intent 
of the law is to grant a trial work period only 
to those who met the 12 months test, or are 
expected to meet that test when the case is 
allowed. Neither expectation was apparent in 
this case, and the court circumvented the ob- 
vious durational requirement of the law. 

| remain convinced that a Social Security 
Court would bring a refreshing level of exper- 
tise to these cases and re-establish national 
uniformity in a program which is developing 
untenable, unadministerable fusions. 

At the end of fiscal 1988, the Social Securi- 
ty Administration still had some 50,000 pend- 
ing court cases. | fear the further fragmenta- 
tion of basic evidentiary requirements in the 
Social Security system. It is for these reasons 
that | urge my colleagues to consider the 
merits of a Social Security Court. In this con- 
text, the bill further provides that all appeals 
from this court would be channeled to the 
U.S. Court of Appeals for the Federal Circuit, 
again eliminating the potential for multiple and 
contradictory court decisions on a variety of 
highly technical program issues. | think it is 
important to note that the intent of this provi- 
sion is not so much to stifle legal interpreta- 
tion of statutory and regulatory requirements 
as to quantify those interpretations, so that 
the issues and costs can be resolved more 
speedily by the administration and Congress. 
The bill contains an adequate transitional 
period and mechanism to process pipeline 
cases, so those applicants caught in the tran- 
sition should not be affected adversely. 

Now, let me turn to the bill's other two 
major provisions. First, it permits the Secretary 
of HHS to federalize State agencies at any 
time to assure the effective, equitable and 
uniform administration of the . This 
differs from current law which obligates the 
Secretary to show that the State agency has 
substantially failed to make decisions in 
accord with laws and regulations. 

The purpose of this provision is not only to 
avoid future differences in policy interpreta- 
tion, but also to assure that the Secretary has 
the authority to federalize the disability deter- 
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mination process whenever federalization 
would better serve the program. 

The States were initially given this responsi- 
bility because of their closer links to the medi- 
cal community—from which reports would be 
needed—and because of the State link with 
vocational rehabilitation. Both rationales have 
been overtaken by program history and are no 
longer as relevant as the ensuring of effective, 
equitable, and uniform national administration 
of the disability program. 

Let me assure you that this bill provides for 
fair and equitable treatment of the State em- 
ployees who may be federalized. The disability 
determination process requires their continued 
expertise, and this bill provides an orderly and 
fair transition to Federal employment, with 
protections to ensure pay, leave, and pension 
benefits reasonably equivalent to Federal em- 
ployees of comparable status. 

As an aside, let me explain that SSA al- 
ready absorbs the State agencies’ costs, in- 
cluding retirement contributions for these em- 
ployees, so federalizing certain State agencies 
can be done in a cost-effective manner. 

Second, it eliminates the Appeals Council, 
and the review performed by it, which is the 
third and final administrative appeal. This pro- 
vision is intended to streamline the entire ap- 
peals process by eliminating a paper review of 
the decisions of adminstrative law judges. | 
believe applicants will benefit by quicker 
access to the new Social Security Court. 

The Social Security Administration estimat- 
ed some initial overlapping administrative 
costs in the transitional period, but from the 
second year the elimination of the Appeals 
Council balances the costs of the Social Se- 
curity Court. 

Personally, | believe national uniformity 
would produce slight program savings and 
more accurate payments, as well as adminis- 
trative savings, when compared to the current 
practice of administering divergent standards 
among different circuit courts. 

| commend these measures to all of my col- 
leagues, and urge those on the Ways and 
Means Committee to consider H.R. 2349 as 
expeditiously as possible. 


SOCIAL SECURITY: A FATHER’S 
WORRY 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. SLATTERY. Mr. Speaker, on Thursday, 
May 18, 1989, | will chair a House Budget 
Committee Task Force on Economic Policy, 
Projections, and Revenues, which will focus 
on the current policy of spending money from 
the Social Security trust fund surplus for cur- 
rent government operations. 

| believe that the public is unaware of this 
practice. Using trust fund money masks the 
true Federal deficit and creates a false sense 
of optimism about the availability of Social Se- 
curity funds when the baby boom generation 
retires beginning in 2015. 

The Kansas City Times, on May 15, 1989, 
published an excellent article concerning the 
Government's spending policies and use of 


EXTENSIONS OF REMARKS 


the Social Security trust fund to pay for cur- 
rent expenses. 

would like to submit for the RECORD this 
article, authored by Robert Unger, and | urge 
all my colleagues to review it. 

The public has a right to know that funds 
they think are being tucked away to meet 
future Social Security obligations are being 
spent. If this practice is not stopped, the next 
generation will simply collect a fist full of 
IOU's from the Social Security trust fund. 


[From the Kansas City Times, May 15, 
1989] 


SOCIAL Security: A FaTHER’s WORRY 
(By Robert Unger) 


The Middletons span four generations. 
There’s Grandma Opal, 85, and long retired. 
There’s Bill, 50, and his wife, Connie, work- 
ing every day. Then there are the four kids, 
17 to 28, just getting started. And, of course, 
Bill's two grandkids. 

Together they tell the story of Social Se- 
curity in America: In a single family, they 
are the promise made, the promise kept, 
and the promise about to be broken. 

Grandma Opal came of age as Social Secu- 
rity was born in the 1930s. By now, she says, 
she’s gotten back thousands of dollars more 
than she ever paid in. 

Bill’s an optimist. He figures he’s going to 
live a long time, long enough to enjoy all 
that he’s paid in. Maybe even a little more. 

Then there are the children and grand- 
children. 

It doesn't look so good for them, does 
it?” Bill asked, knowing the answer all too 
well. With the politicians dipping into it, 
the plan is doomed to fail.” 

As benefits representative for United Auto 
Workers Local 31 at the General Motors 
Fairfax assembly plant, he knows what 
most other Americans don't know and don’t 
really want to know: There is no Social Se- 
curity trust fund, at least as most of us or 
any of the nation’s bankers think of a trust 
fund. There is no money waiting for Bill 
Middleton, except in the future paychecks 
of his children’s generation. And if there is 
none for him, there certainly is none for 
them. 

In the dark annals of American govern- 
mental deception, none looms blacker than 
the myth of the Social Security trust fund. 
If asked, most Americans would say that 
trust fund is growing every day, building 
more greenbacks through interest and pay- 
check contributions toward each citizen’s re- 
tirement day. 

They think that way because that’s what 
their leaders have told them. When the law 
was revised in 1983, for instance, Sen. Bob 
Dole of Kansas was at the forefront, an- 
nouncing that the system was “now sound 
well into the next century.” 

In fact, by Webster's definition, pedding 
the ideas of a genuine Social Security trust 
fund is peddling a lie. Jim Blum, chief of 
the budget analysis division of the Congres- 
sional Budget Office, explained. 

“The trust funds really are only account- 
ing conventions to keep track of the num- 
bers. These aren't trust funds in the normal 
sense of the word,” Blum said. “I don't 
know why we call them trust funds. I guess 
the aim is to deliberately mislead the 
public.“ 

On paper, there is a trust fund, and it is 
accumulating a surplus. In point of fact, 
that surplus money is immediately traded to 
the federal government for non-negotiable 
bonds, and the money is spent on other gov- 
ernment activities. So the best the trust 
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fund has, Blum said, is a stack of IOUs’ 
from the U.S. Treasury. 

“We are building up IOUs in the Social 
Security trust fund that will come due in 
future years. The question is, how do we 
pay for those IOUs in the year 2010 and 
2015?” 

In principle, the Treasury will return that 
money to the Social Security trust fund 
when the trust fund needs it. In reality, the 
Treasury has virtually no money, ever, 
except what it is collecting in taxes. 
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So what does that mean to the Middle- 
tons? It means there will be no money for 
Bill’s retirement check in 2015 unless the 
Middleton kids pay higher taxes of one vari- 
ety or the other in 2015 to provide that re- 
tirement check. 

But what about all the pledges of long- 
term solvency by Dole and others after 
Social Security’s reform legislation in 1983? 

They were technically correct, explained 
one economists, in the same sense that a 
man might tell his wife he’s putting money 
in the vacation fund every month, while 
quietly “borrowing” it to play pool with the 
boys. Eventually he must try to squeeze a 
trip to Yellowstone out of the August pay- 
check. The family vacation fund would 
show a fine Aug. 1 balance on paper—and be 
empty. 

Jeffrey Sachs, professor of economics at 
Harvard University, summarized the long- 
term effect of the 1983 reforms this way: 

“The simple fact is that before the 1983 
Social Security fund’s needs in 2015 (when 
the flood of baby boomers will be retiring) 
would have had to be paid out of current 
revenues (tax collections) in 2015,” he said. 
“After the tax increases, the Social Security 
fund’s needs in 2015 will still have to be paid 
out of current revenues in 2015. You just 
can’t double count that (trust fund) money. 
It is already being spent to pay for current 
operations of the government.” 

So what, exactly, did the Social Security 
tax increases in 1984, plus all the rate in- 
creases since, really achieve? Sometimes, in 
a fit of candor, lawmakers tell us clearly and 
concisely. 

Rep. Leon Panetta, a California Democrat 
who is chairman of the House Budget Com- 
mittee, said in a recent interview: “I think 
most Americans would agree that they did 
not anticipate that by enacting that (Social 
Security) reform they were basically enact- 
ing a blank check for other government 
spending. We implemented those reforms 
on the basis that we would secure the Social 
Security system, that we should protect 
from bankruptcy. 

“So we created this huge Social Security 
surplus by virtue of (Social Security) tax in- 
creases. And now what we're seeing is a situ- 
ation where, through the back door, we are 
using that money to basically pay other 
bills. So, yes, it is. It is a cover for basically 
meeting needs that were not intended by 
the (Social Security) tax.” 

The money did, indeed, come in handy 
back then. That Social Security tax in- 
crease, which fell hardest on poorer taxpay- 
ers, was really the second major tax revision 
of the early 1980s. The first had been a tax 
cut for the more wealthy taxpayers. Taken 
together, the two actions produced a trans- 
fer of taxes from the rich to the poor. 

THE CHILDREN’S CHOICES 

In the end, Bill Middleton's children will 
have only four choices in 2015. 

“When it comes time to spend that money 
owed to the trust fund, the taxpayers in the 
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year 2015 can raise their own taxes to pay 
Social Security benefits, reduce other gov- 
ernment spending, reduce programs or bene- 
fits, or roll it over,” explained Robert Reis- 
chauer, director of the Congressional 
Budget Office. 

“Roll it over“ is a polite term for what we 
are doing now. It means Bill Middleton's 
kids can borrow even more money—and turn 
the ballooning debt and the worsening prob- 
lem over to Bill's grandchildren. 

Of course, all that could change if some- 
thing extraordinary happened. Runaway in- 
flation, for all its other havoc, could help 
pay off those trust fund IOUs with cheap 
dollars. Or something could happen to make 
Bill's children’s generation extraordinarily 
more productive—and, herefore, far more 
wealthy—than their parents. Hence all the 
talk among economists about the impor- 
tance of America investing in its future, 
through investments in schools, technology 
and research to provide a foundation for in- 
creased productivity. 

“But America isn’t using that public 
money to invest in its future,” said Benja- 
min M. Friedman, author and professor of 
economics at Harvard University. “We're 
spending it on current consumption. We are 
spending it on ourselves.” 

Panetta thinks that that mentality—enjoy 
today; forget about the future—is all part of 
a psychology that has gripped Washington 
in recent years. 

“Instead of confronting these problems, 
you basically postpone them to another gen- 
eration and another time, and hope that by 
the time you reach that point, somehow the 
problem will have disappeared,” he said. 

In Washington they have an antiseptic 
name for this arrangement that Panetta 
admits is little less than a massive decep- 
tion. They call it “masking,” as in the 
phrase, “The Social Security surplus is 
masking the true size of the budget deficit.” 

In fiscal year 1990, which begins Oct. 1, 
1989, the Social Security trust fund will be 
masking $68 billion of the deficit. By 1994 it 
could mask as much as $117 billion, by then 
bringing the total extent of the ongoing 
“mask” to roughly $618 billion. 

Nor is Social Security the only trust fund. 
The Medicare trust fund will “mask” $20 
billion this year, and military and civilian 
retirement trust funds an additional $36 bil- 
lion. 

Then there are the surpluses in the high- 
way and airport funds (about $3 billion) and 
the unemployment fund (about $9 billion), 
also providing a mask.“ 

Altogether, as things are going now, the 
use of various government trust funds will 
have “masked” about $1.4 trillion by the 
end of 1994, every penny of it an IOU to be 
paid back down the road by Bill Middleton's 
kids and grandkids. 

During that time, the great trust fund de- 
ception undoubtedly will continue, produc- 
ing two very different numbers: 

The Official Deficit. This one is virtually 
certain to be touted by politicians because, 
according to Congressional Budget Office 
projections, it will be going down. From 
$159 billion in 1989, it will fall slowly to 
$130 billion by 1994. 

The Real Deficit. This one, likely to be 
mentioned far less often by politicians, 
starts with the official budget deficit and 
then adds the stack of trust fund IOUs ac- 
cumulated as those surpluses are spent as 
quickly as they arrive. That real deficit, ac- 
cording to the budget office, will climb from 
$281 billion in 1989 to $309 billion in 1994. 

In the final analysis, there is nothing at 
all wrong with politicians quoting the lower 
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and more palatable official deficit figure to 
the folks back home. However, to avoid 
Webster’s second definition of lie,“ they 
should throw in one crucial phrase: 

The official deficit numbers assume that 
the trust funds, for Social Security and the 
rest, simply no longer exist. 


A TRIBUTE TO PAT SLOVEK, A 
FORMER CONGRESSIONAL AIDE 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. HEFLEY. Mr. Speaker, | recently re- 
ceived the sad news of the death of a long- 
time congressional staff member and a native 
of Colorado, Florence J. (Pat) Slovek. 

Pat has a long and successful career of 
public service, having served in the U.S. 
House of Representatives, the U.S. Senate, 
and the administration of President Ford from 
1963 until her retirement 2 years ago. Most 
recently, she was the office manager and per- 
sonal secretary of our former colleague from 
Colorado, Ken Kramer. Pat spent the majority 
of her career here in the House; she loved 
this institution and was a hard-working dedi- 
cated employee, who was admired and re- 
spected by both Members and staff. | know 
that everyone who had occasion to work with 
her was impressed with her abilities and her 
overwhelming desire to help others. 

Pat will be deeply missed by her family, her 
friends, and the Capitol Hill community. Those 
who knew her will always hold fond memories 
of her with the knowledge that she was truly 
an exceptional person. 

| extend my deepest sympathies to Pat's 
family and at this time would like to have in- 
cluded in the RECORD a copy of the May 14, 
1989 obituary which appeared in the Washing- 
ton Post. 

The article follows: 


[FROM THE WASHINGTON Post, May 14, 1989] 


FLORENCE JOSEPHINE (Pat) SLOVEK, OFFICE 
MANAGER AND SECRETARY 


Florence Josephine (Pat) Slovek, 67, a re- 
tired office manager and personal secretary 
to former representative Kenneth Kramer 
(R-Colo.), died May 12 at Alexandria Hospi- 
tal. She had cancer. 

Mrs. Slovek, who lived in Alexandria, was 
born in Fort Collins, Colo., and attended a 
business college in Denver. She moved to 
the Washington area in the early 1960s and 
in 1963 joined the staff of then-representa- 
tive Donald G. Brotzman (R-Colo.). She was 
his office manager and personal secretary 
until 1975. 

She also had worked for several other 
members of Congress and was employed by 
the Office of Manpower and Reserve at the 
Pentagon. She worked for Kramer from 
1979 until she retired in 1987. 

Mrs. Slovek had been a member of Blessed 
Sacrament Catholic Church in Alexandria. 

Her marriage to John Slovek ended in di- 
vorce. 

Survivors include five children, Patricia 
Fox of Alexandria, Joan Stearns of Aurora, 
Colo., John Slovek of Johnstown, Colo., 
Gary Slovek of Longmont, Colo., and Mike 
Slovek of Aurora; two sisters, Ida Maye 
O’Hanion of Golden, Colo., and Loretta 
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Jacoe of Boulder, Colo.; and four grandchil- 
dren. 


TREES AND THE GREENHOUSE 
EFFECT 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. SWIFT. Mr. Speaker, | wish to include at 
this point in the CONGRESSIONAL RECORD an 
essay drawn from a letter from Dave Buse, an 
executive in a family-run sawmill—one of the 
few that remain in what was once almost ex- 
clusively a mill town named Everett, WA. The 
entire wood products industry in the Pacific 
Northwest is now threatened by controversy 
over the survival of the spotted owl and the 
preservation of what has been called ancient 
forest.” 


What I see on the front page of our news- 
papers and on the news is a picture of a cute 
spotted owl. The cutlines say the spotted 
owl is endangered. But I do not see pictures 
of battered wives, abused kids, families in 
line for welfare in our newspapers. But, how 
do you picture the effects of over one hun- 
dred thousand lost jobs. We are not used to 
thinking of human being endangered. 

“But wait,” cry the  preservationists. 
“Think of our environment”, they cry. 
“This justifies the sacrifice of jobs and com- 
munities. Think of the environment! Think 
of the greenhouse effect!“ 

But, that is what we are doing, thinking 
about the environment. Open your minds 
for a moment and just listen to these facts: 

(1) Trees are a renewable resource to be 
used and replaced by new, viable forests 
which can be used again. Unlike gas, oil, and 
coal that are mined and gone, the trees are 
to be replanted again and again forever. 

(2) Everybody knows that trees grow. 
Must people under that trees can be re- 
planted. But most people do not realize that 
more trees are planted then are cut by the 
forest industry. 

(3) As to the greenhouse effect, it is true 
that if you cut trees and do not replace 
them—as they are said to be doing in the 
Amazon for example—it becomes mining 
the forest” and it definitely does add to the 
greenhouse effect. It is also true that if you 
cut trees and replace them with towns and 
streets and houses you contribute to the 
greenhouse effect—certainly you don’t help 
provide habitat for the spotted owl. 

But to state that cutting timber, especial- 
ly old growth, is adding to the greenhouse 
effect is simply wrong, provided that the 
areas cut are replanted and managed to a 
viable stand for timber. 

(4) Here's a little science. A tree takes 
carbon dioxide from the atmosphere when 
it is growing and when it is developing with 
fiber. When it stops growing, it stops taking 
carbon dioxide out of the atmosphere. And 
when it dies and rots, it puts carbon dioxide 
back into the atmosphere. 

Therefore, what is the biggest possible 
help forest can make to the greenhouse 
effect? They can make their greatest contri- 
bution to combating the greenhouse effect 
if we keep our forest young and growing. 
How do we do that? By harvesting those for- 
ests at their maturity to make the wood 
products that we need and then replanting 
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those areas so that a new, thriving young 
forest develops. 

(5) What you would want to avoid if you 
are concerned about the greenhouse effect 
is an old, rotting, dying forest that is con- 
tributing to the greenhouse effect. 

(6) Let me take it a step further. If we cut 
a tree and use it for a house, table or book, 
carbon that contributes to the greenhouse 
effect is locked up in the product, not freed 
into the air. If that tree is cut into firewood 
and burned, it puts an equal amount of 
carbon into the air as it took out—it’s neu- 
tral. If that heat replaces heat from gas, oil 
or coal that comes from the earth, then it is 
again helping the greenhouse effect by sub- 
stituting the amount of carbon that would 
be added to the atmosphere by burying 
these other products. 

By growing trees for harvest and use, 
therefore, we help this world overcome the 
greenhouse effect. 

In that context, how can we be made out 
to wear the black hats? 

The forest products industry is working 
under strict guidelines on stream side buffer 
zones, road building regulations, and other 
regulations that protect the environment. 
We plant more trees than we cut. We help 
the greenhouse effect. In the energy field, 
that is known as “a renewable resource“ and 
is highly valued by the environmental com- 
munity. 

They are right about renewables in 
energy. Their logic is sound. We are right 
about preserving this renewable resource. 
Our logic is the same. 


SISTERS OF ST. FRANCIS 
HOSPITAL HONORED 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. FISH. Mr. Speaker, | take this opportuni- 
ty to pay tribute to the Sisters of St. Francis 
Hospital for its outstanding record of service 
to the community on the occasion of the 
Annual Franciscan Award Dinner on May 20, 
1989. 

For 75 years, the Sisters of St. Francis Hos- 
pital has offered its dedicated religious and 
humanitarian service to the people of our 
community. Founded by a small group of 
Franciscan Sisters in 1914, St. Francis Hospi- 
tal has become a dynamic and innovative 
leader in Hudson Valley health care. 

The first American community of Franciscan 
Sisters was founded in 1855 by the Most Rev- 
erend John N. Neumann, the fourth bishop of 
Philadelphia. Five years later, the Sisters 
opened a branch in the Diocese of Buffalo. 

Sisters from the Buffalo community arrived 
in New York City in 1882 to assist Father 
John C. Drumgoole in caring for homeless 
and destitute children at the Mission, then lo- 
cated on Lafayette Place in lower Manhattan. 

Twenty-eight Sisters at the Mission decided 
to establish a new community in New York 
City in 1893—under the name “Sisters of 
Saint Francis of the Mission of the Immacu- 
late Virgin, Conventuals of the Third Order“ 
and later located their Motherhouse at Hast- 
ing-on-Hudson in Westchester County. 

From that Motherhouse came the first Sis- 
ters to Poughkeepsie. In addition to establish- 
ing the St. Francis Hospital, the Sisters began 
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hospitals in White Plains, Port Jervis, and 
Orange, NJ, the Mission of the Immaculate 
Virgin on Staten Island, a home for the blind, 
schools throughout Westchester and a nurs- 
ery in New York City. 

A Sister has been the senior administrator 
at the hospital from its origin, and members of 
the order have served both as nurses and in 
administrative capacities throughout its histo- 
ry. Today, nine Sisters carry on the tradition at 
St. Francis Hospital. Their continuing pres- 
ence is the mark of the hospital’s special 
commitment to caring. 

On this occasion of the anniversary of 75 
years of dedicated community service, | want 
to commend the Sisters of St. Francis, Sister 
Mary Paul, O.S.F., superior general of the Sis- 
ters of St. Francis, and Sister M. Ann Eliza- 
beth, O.S.F., president, St. Francis Hospitals 
and St. Francis Health Care Foundation. 

As the St. Francis Hospital enters its fourth 
quarter century of providing care and humani- 
tarian service to our community, all of us 
extend our best wishes for continued prosperi- 
ty and the completion of your great mission to 
the community. 


TRIBUTE TO THOMAS P. 
FURRER 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mrs. BOXER. Mr. Speaker, today it is with 
great pride that | rise in honor of Mr. Thomas 
P. Furrer. As a teacher at Casa Grande High 
School, Mr. Furrer initiated a project worthy of 
the highest praise. His 1985 natural resources 
class undertook a massive cleanup of Adobe 
Creek which had been declared a “dead” 
stream. Over the next 3 years his classes re- 
moved 20 truckloads of litter and planted 300 
redwood trees to provide shade for spawning. 
His class even started a fish hatchery in an 
abandoned greenhouse with an eye toward 
hatching and releasing steelhead into the reju- 
vinated stream. Recently four king salmon 
were spotted entering Adobe Creek, the first 
salmon recorded in the creek since the turn of 
the century. 

am so proud to have this wonderful teach- 
er in the Sixth District of California. Environ- 
mental awareness is vital to our district and to 
the country. Mr. Furrer's teachings set won- 
derful examples as to how to protect and pre- 
serve the environment. His students are dedi- 
cated to cleaning up Adobe Creek. In fact, 
upon learning that the hatchery would have to 
be closed due to lack of meeting earthquake 
standards, the students have applied for cor- 
porate and government grants, sought private 
donations, and held fundraisers. More than 
$100,000 has been received and the National 
Guard has agreed to build a new hatchery. 

| am personally dedicated to ensuring that 
our environment is safe and intact for future 
generations. | am very pleased to honor a 
constituent who is also dedicated, and who 
teaches students firsthand about the beauty 
of our environment. | wish the program contin- 
ued success. 
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STIFFER PENALTIES FOR DRUG 
OFFENSES INVOLVING FIRE- 
ARMS 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. GOODLING. Mr. Speaker, today, | am 
introducing legislation which would change 
Federal law to impose stiffer penalties on 
people convicted of lesser drug offenses in- 
volving firearms. Under current Federal law, a 
person convicted of a felony crime, involving 
drugs and firearms faces increased criminal 
penalties and is also prohibited from legally 
owning a firearm. This is not the case, howev- 
er, for individuals convicted of less serious 
drug offenses. 

My legislation is simple: It expands current 
law to treat individuals who commit less-seri- 
ous drug offenses in the same manner as 
people involved in other drug crimes, such as 
drug trafficking. Any person found guilty of a 
drug crime not currently classified as a felony, 
including simple possession of a controlled 
substance, and who possesses a firearm at 
the time of the offense, will face jail time and/ 
or mandatory fines in addition to any penalty 
imposed for the drug offense. For second or 
subsequent offenses, mandatory jail time and 
fines are mandated. 

Furthermore, regardless of whether a fire- 
arm is present during the offense, the guilty 
party will also be prohibited from owning a 
firearm in the future, if they are convicted after 
enactment of the law. Exceptions to this rule 
can be made, however, depending upon the 
circumstances surrounding each individual's 
case. Present law states that a person con- 
victed of a drug crime can petition to the Sec- 
retary of the Treasury for an exemption to the 
firearms prohibition if they can prove that the 
circumstances regarding the conviction, and 
the applicant’s record and reputation, are 
such that the applicant will not be likely to act 
in a manner dangerous to public safety and 
that the granting of the relief would not be 
contrary to the public interest.“ 

The effectiveness of current tactics being 
employed in the war on drugs is the subject of 
heated debate. In my view, the time has come 
for serious efforts to convince people who use 
drugs that the cost of engaging in this activity 
outweighs any perceived benefits. If my bill 
becomes law, individuals who use drugs and 
own firearms for legitimate purposes—hunting, 
target-shooting, collecting, or personal protec- 
tion—and who also engage in “recreational” 
drug use, will think twice before participating 
in their drug-related endeavors. 

This bill will not affect a law-abiding citizen’s 
right to own a firearm. it will, however, in- 
crease the price of drug use for people who 
choose to continue this illegal, mind-altering, 
and self-destructive activity. The legislation 
will also complement President Bush's recent- 
ly announced anticrime initiative. While Presi- 
dent Bush's proposal would bar the sale of 
firearms to, or possession of firearms by, per- 
sons convicted of violent misdemeanor of- 
fenses, this bill will impose a similar prohibi- 
tion on misdemeanor drug users. We all know 
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that the drug problem is expensive to society 
as a whole; let's try to transfer more of the 
costs to those who use and abuse controlled 
substances. This legislation is an important 
step in the right direction. 


INTRODUCTION OF RESOLUTION 
URGING ISRAEL TO TAKE IM- 
MEDIATE STEPS TO OPEN 
SCHOOLS IN THE WEST BANK 


HON. HOWARD C. NIELSON 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. NIELSON of Utah. Mr. Speaker, for 
nearly 2 full academic years, school aged chil- 
dren in the occupied West Bank have been 
forbidden from attending school. Informal 
makeup classes and even the distribution of 
homework assignments have been prohibited 
for students of all ages. 

The school closures have had the most pro- 
found effect on younger children, who may 
not be able to make up those lost years later 
in their cognitive development. The school 
closures have created an entire generation of 
8-year-old illiterates and have dealt a severe 
blow to the Palestinians who pride themselves 
in being the most educated group in the Arab 
world. 

The Israeli authorities have kept the schools 
closed as a means of quieting unrest only in 
the West Bank. This policy is difficult to under- 
stand in as much as schools in the Gaza Strip 
have been allowed to remain open despite the 
fact that the Gaza Strip has experienced more 
violence and unrest during the “Intifadah” 
than has the West Bank. 

Under the terms of the fourth Geneva Con- 
vention an occupying power has the responsi- 
bility to do everything possible to promote the 
care and education of children. This responsi- 
bility is clearly not being met. 

Today | am introducing legislation express- 
ing the sense of the Congress that Israel 
should take immediate steps to reopen West 
Bank schools. As we prepare to vote on a 
new $3 billion aid package to Israel in the 
coming weeks, it is time to let Israel know that 
Americans value the right of all people to an 
education and that we believe reestablishing a 
more normal educational environment on the 
West Bank would be an important step toward 
creating a climate which is more conducive to 
achieving peace in the region. 

| would like to insert into the record a May 8 
New York Times article entitled “For West 
Bank Arabs, Education Has Been Deemed a 
Criminal Act.“ This article accurately depicts 
the current situation and should help my col- 
leagues understand the urgent need to co- 
sponsor this resolution. 

{From the New York Times, May 8, 1989] 
For WEST BANK ARABS, EDUCATION Has BEEN 
DEEMED A CRIMINAL ACT 
(By Joel Brinkley) 

RAMALLAH, ISRAELI-OCCUPIED WEST BANK, 
May 5—Every day, hundreds of Bir Zeit Uni- 
versity students disguise their textbooks, 
talk their way through army checkpoints 
and sneak off to secret classes in church 
basements, clubs and professors’ homes. 
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“I put my books in a bag wrapped with 
papers so maybe the army will think it’s 
fruit,” said Farid Jaman, a senior mathe- 
matics student, grinning. 

In some classes, students jump everytime 
they hear a car, thinking maybe it’s the 
army,” said Ali B. Jarbawi, a political sci- 
ence professor, shaking his head. 


SCHOOLS CLOSED FOR 16 MONTHS 


The Israeli authorities have kept West 
Bank schools and universities closed for 
more than 16 months, keeping 320,000 ele- 
mentary and high school students and 
18,000 college students from almost two full 
academic years. As a result, clandestine 
classes are the best that Bir Zeit and the 
five other universities in the West Bank and 
Gaza Strip can offer. 

Even then, troops or the police sometimes 
step in. Last month, the police in Jerusalem 
announced that they had “uncovered a net- 
work of illegal classes,” and then closed 
them. Most often the army turns a blind 
eye. 

Israeli officials say the schools must stay 
closed because the minute they are opened 
they become breeding grounds for unrest. 
And, in fact, some schools have been the 
source of violence during the few days that 
they have been open during the uprising. 


YOUNGEST ARE HURT THE MOST 


This has enraged Palestinians, who are 
proud that they have one of the highest 
levels of education of any group in the Arab 
world. Many Palestinian academics are de- 
spairing, worried that the schools may 
remain closed for years and that their chil- 
dren will grow up illiterate. 

In fact, for younger students, almost noth- 
ing is allowed. Last year, the army outlawed 
“popular committees” that had been orga- 
nizing dozens of basement schools. 

And last month, after the United Nations’ 
90 West Bank schools for refugee children 
had been closed for more than a year, the 
United Nations decided to start a home- 
teaching program for first, second and third 
graders. “We now have thousands of 8-year- 
old illiterates,“ said Rolf Van Uye, a United 
Nations official. 

About 10,000 home-instruction booklets in 
math, science, religion and Arabic were 
printed, and teachers planned to deliver 
them home to home, where students were to 
work under the tutelage of parents or older 
siblings. 

“The idea was to circumvent the Israeli 
accusation that if you get the kids together 
in one place they will start trouble,” Mr. 
Van Uye said. But when the army heard of 
the plans, it sent word that the new pro- 
gram would not be allowed. 

It's all so ridiculous,” Mr. Van Uye said. 
They're making education of even little 
children into a crime.” 

Israeli officials said they did not want to 
start this alternative form of education be- 
cause teaching should be done in schools, 
But the schools remain closed. 

Assad Arideh, who manages education 
programs for Israel's military government 
in the West Bank, asserts that many par- 
ents asked us to close them because their 
children were getting wounded” during vio- 
lent demonstrations at school. 

MANY STUDENTS ARE IN JAIL 

But now, Mr. Van Uye said, using the 
Arabic word for the uprising, Most of the 
students are caught up in the intifada, con- 


gregating on street corners instead of in 
classes.” 
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“Some of my students have taken jobs,” 
Dr. Jarbawi said. Some are just waiting for 
schools to reopen. But many are in jail.” 

Some educators are discouraged. ‘‘Person- 
ally I have no hope that they will reopen 
unless there is a political solution for the 
Palestinian situation,” said Dr. Anton San- 
sour, who is president of the executive com- 
mittee of the Council of Higher Education 
in the occupied territories and executive 
vice president of Bethlehem University. 

The army and the military government 
both give a firm “no comment” when asked 
when West Bank schools will reopen. Gaza 
Strip schools, though not universities, are 
open. That baffles West Bank educators be- 
cause in Gaza, there's always more violence 
and trouble,” said a West Bank high school 
principal. 

Now even some Israelis are beginning to 
protest. A few days ago, 400 Israeli universi- 
ty professors petitioned the Defense Minis- 
try to reopen the schools, saying among 
other things that the real reason for the 
continued closure was collective punish- 
ment, not security concerns. Otherwise, 
they asked, why did the army refuse even to 
allow school librarians to go to work so they 
could keep up their collections? 


LEADERS NURTURED IN PRISON 


“If we keep the universities shut, the lead- 
ers will develop in prison,” said Hava Laza- 
rus-Yafe, a professor of Islamic studies at 
Hebrew University. We had better let the 
future leadership of the Palestinians grow 
in universities rather than grow frustrated 
and angry in jails.” 

The army responded in a letter, saying, 
“We've tried at least twice to reopen 
schools, as we would like, but couldn’t do 
this because as soon as they opened they 
became targets for violence again.” 

Now that the second academic year with 
little or no schooling is about to close, Pales- 
tinians are trying to deal with a number of 
difficult issues, including “the first grade 
pile up problem,” as one West Bank teacher 
puts it. 

If the schools reopen in the fall, there will 
be three times as many first-grade students 
as normal: the ones who started first grade 
in 1987, just before the schools closed; the 
ones who should have started in 1988; and 
the new ones for 1989. School officials now 
must search for more teachers. 

These last 16 months, the 12,000 teachers 
in the Government’s schools have been get- 
ting partial pay, about one-third of their 
salaries. Most have taken other jobs, and 
many are not expected to return to school. 

The high school principal showed his 
most recent monthly paycheck, 375 shekels, 
or about $208. He now works in a print 
shop. 


LOCAL BUSINESSES LEND A HAND 


Teachers who return will face a difficult 
job. The students who come back will have 
forgotten much of what they learned, and 
many will probably have to repeat one or 
more grades. 

“It's creating a whole generation of stu- 
dents who are not going to have a proper 
education,“ the high school principal said. 
“The whole academic process is being de- 
stroyed, and we are going to suffer for 10, 15 
years.” 

In the meantime, many West Bank busi- 
nesses are trying to employ children to keep 
them out of trouble. At the Silvana Choco- 
late and Sweets Company, about 50 elemen- 
tary and high school students work in a bus- 
tling and crowded basement room stuffing 
candy bars into packing boxes. 
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“We don’t really need them here at all, 
but it at least keeps them off the streets,” 
said Jamal Shawar, the factory comptroller. 
“A lot of the factories are doing the same 
thing.” 

For the time being, the universities are 
trying to teach only students in their junior 
and senior years; the younger students do 
not have enough experience with university 
life to do well in the free-form world of clan- 
destine classes, professors say. 

But even in the higher levels, only those 
whose majors do not require laboratory or 
computer work can think of completing 
their schooling. 

ARAB NATIONS PAY PROFESSORS 

Professors remain on full salary, though 
students are not being charged tuition. The 
money comes from Arab nations; Kuwait 
just donated $5 million, Dr. Sansour said. 

But even with a full staff, We can’t dupli- 
cate lab instruments or computers in these 
circumstances,” said Nabeel Kassis, vice 
president for academic affairs at Bir Zeit. 

Even if there were lab courses, We can't 
just keep teaching seniors,” Dr. Jarbawi 
said. We're in a dilemma.” 

Still, to a man, students and teachers say 
the educational problems are a price they 
are willing to pay for the uprising. 

“If you love your country, you must sacri- 
fice,” said Zakarya Ilayan, an engineering 
student. 

“We don’t know what will happen tomor- 
row,” said Mr. Jaman, the math student. 
“Maybe we'll finish university, maybe not. 
Maybe we'll be wounded, maybe killed. This 
is the important thing now.” 


TRIBUTE TO VINCENT ROSS 
HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. MCEWEN. Mr. Speaker, in recent years, 
there have been a number of popular movies 
which have celebrated and feted the work of 
some extraordinary educators from all sec- 
tions of America who have faced considerable 
obstacles and still brought positive change to 
the lives they have touched. 

For 27 years, the Clearcreek School System 
has benefited from the hard work of an indi- 
vidual unfailingly dedicated and infinitely able. 
Vincent Ross is retiring shortly after a long 
career in which he has guided countless lives 
in his community in southwest Ohio. This life 
of service culminated, most recently, with 19 
years as the principal at Springboro High 


School. 

Without the fanfare accorded the subjects 
of Hollywood's recent education dramas, but 
with a justifiable sense of accomplishment, 
Vincent Ross can look back on a variety of 
assignments in which he has done a great 
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job, and to great and lasting effect for his stu- 
dents. He has done it all—elementary school 
principal, student counselor, classroom teach- 
er, and active athletic booster—and done it 
well. 

He also has pitched in and helped the com- 
munity at large as a member of the Lion's 
Club. This has made him a man well-liked and 
respected by students and his Springboro 
neighbors alike. All in all, a very productive life 
which is truly worthy of our attention and 
praise today. 

Mr. Speaker, | ask my colleagues to join 
Vincent Ross's family and many friends and 
me in offering hearty congratulations and best 
wishes to Vincent on his record of service to 
Clearcreek Schools and to America. 


WORKER'S OPTION ACT OF 1989 
HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. ARCHER. Mr. Speaker, today | am intro- 
ducing H.R. 2348, the Worker's Option Act of 
1989. It is a bill which would repeal the Social 
Security earnings limitation for workers who 
have attained the normal retirement age, cur- 
rently 65. 

Earlier in this session, | introduced H.R. 58, 
which would repeal the test for all benefici- 
aries now subject to the limitations. That re- 
mains my long-term goal. 

As an intervening measure, the Worker's 
Option Act permits workers 65 to 69 to either 
receive full benefits in spite of earnings, or 
delay filing and receive an actuarially sound 
delayed retirement credit of 8 percent a year. 

The increased delayed retirement credit is 
one of several offsets which helps to reduce 
the startup costs of this bill. Other features 
will: First, eliminate recomputations after a 
worker who has attained the normal retire- 
ment age first files for benefits; and second, 
eliminate retroactive entitlement for reduced 
benefits for the purpose of charging off 
excess earnings. 

SSA actuaries estimate the net costs over 3 
years to be just under $10 billion, and $16 bil- 
lion over 5 years. | realize these are significant 
short-term hurdles, but | would emphasize 
again that there are no long-term costs to the 
trust funds. Ultimately, the full 8 percent de- 
layed retirement credit, now scheduled for 
2008, will make the worker’s retirement or 
work option a wash“ to the trust funds. 

But, | want to emphasize that the elimina- 
tion of the earnings test is not a wash either 
to the national economy or to the health of 
older Americans. Both would benefit. 
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| was not at all surprised that the Washing- 
ton Post on April 19 editorialized against Sen- 
ator ARMSTRONG’S recent effort to increase 
the current $8,880 threshold limit by $80 a 
month. But, | was surprised that the Post's 
“For the Record” column on the editorial 
page on May 5 included such a succinct argu- 
ment for eliminating the test. Citing a new 
study by the Greater Washington Research 
Center entitled “Growing Older in Greater 
Washington,” the column said: 


By the year 2000 ... the area’s over-65 
residents are expected to number almost 
430,000. That will be nearly double their 
number in 1980. The 75-and-older popula- 
tion will more than double * * * 

Retirement begins early today for many 
Washingtonians. By the early 60s, more 
than half are no longer employed. But over 
five percent are still working at 75 and 
above. The first years of retirement often 
are justly called the golden years,” a time 
of well-earned leisure and fulfillment. But 
too many seniors have trouble finding 
enough interesting things to do. They 
become bored and increasingly dependent. 
Retirement incomes often are less adequate 
than expected.* * * 

Older people who do manage to stay 
active often live on for many years. Many of 
those who do become sick only rarely and 
enjoy life to its fullest until very near its 
end. Many experts believe that activity can 
reduce or delay deterioration. * * * 

{I]t has long been common practice to en- 
courage older workers to retire early and 
make room for younger people. Now, with a 
chronic labor shortage that promises to last 
for decades, we need to re-examine this 
practice. How can we now help older Wash- 
ingtonians who are able and want to work to 
keep on doing so or to return to work if they 
are not totally satisfied with retirement? 
How can we persuade and enable them to 
volunteer for community service, thus help- 
ing both others and themselves? For those 
who can no longer work, how can we best 
keep them active and challenged in the in- 
terest of preserving their physical and emo- 
tional health? 


Mr. Speaker, we can help older Washingto- 
nians, and indeed all older Americans who are 
able and want to work by repealing the Social 
Security limitation earnings test, the last ves- 
tige of age discrimination embodied in Federal 
law. 


| have advocated the repeal of this provi- 
sion for the past 18 years. During that time, 
the ratio of workers to beneficiaries has de- 
clined by almost one-half of worker—from 3.7 
workers per beneficiary to 3.3. Clearly it is im- 
portant that we encourage older Americans to 
remain productive, for their own health and 
economic benefit as well as that of the 
Nation. A 


ELIMINATION AT NORMAL RETIREMENT AGE IN 1990—FISCAL YEAR ESTIMATES 


TABLE 2.—ESTIMATED CHANGES IN QASDI AND HI INCOME AND OUTGO RESULTING FROM A PROPOSAL TO ELIMINATE THE RETIREMENT EARNINGS TEST AT NORMAL RETIREMENT AGE, 
RAISE THE DELAYED RETIREMENT CREDIT TO 8 PERCENT, ELIMINATE BENEFIT RECOMPUTATIONS BASED ON EARNINGS AFTER ENTITLEMENT, ELIMINATE CERTAIN RETROACTIVE 
ENTITLEMENTS, AND CREDIT THE TRUST FUNDS WITH ANY ASSOCIATED INCREASE IN FEDERAL INCOME TAXES, FISCAL YEARS 1990-99 


Increase in OASDI benefit payments under proposal to: 
Biminate retirement earnings 


test for beneficiaries upon attainment of normal retirement age after 1989 ... 


[Dollars in billions} 


Fiscal year— Totals 


1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 1990-94 1990-99 


$32 $51 $51 


$5.2 


$53 $54 355 $56 $56 $55 $23.9 $51.5 
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ELIMINATION AT NORMAL RETIREMENT AGE IN 1990—FISCAL YEAR ESTIMATES 


TABLE 2.—ESTIMATED CHANGES IN QASDI AND HI INCOME AND OUTGO RESULTING FROM A PROPOSAL TO ELIMINATE THE RETIREMENT EARNINGS TEST AT NORMAL RETIREMENT AGE, 
RAISE THE DELAYED RETIREMENT CREDIT TO 8 PERCENT, ELIMINATE BENEFIT RECOMPUTATIONS BASED ON EARNINGS AFTER ENTITLEMENT, ELIMINATE CERTAIN RETROACTIVE 


ENTITLEMENTS, AND CREDIT THE TRUST FUNDS WITH ANY ASSOCIATED INCREASE IN FEDERAL INCOME TAXES, FISCAL YEARS 1990-99—Continued 
{Dollars in billions) 


to increased work effort resulting from the elimination of the retirement test: * 


Fiscal year— 
1994 1995 


Totals 


1999 1990-94 1930-99 


—4 
—24 
—4 
29 
x ; l 
3 3 2 2 2 2 


-19 
—24 
-1 
19.0 
2 
13 


—31 
-117 
-13 
35.3 
6 

2.5 


174 32.2 


BI 
(3) 


RW ee CR ae 16.0 30.0 

3 Estimates based on information provi the Office of 

+ Net change in administrative Lancy hy haha hg 

$ Estimates based on information by the Office of Tax Analysis, of the Treasury. Ere 

© Represents net increase in benefit payments, less (i) reduction in i and (ii) net increase in receipts from the taxation of benefits. s 

Made ae Rab g Segre oR paciy peg or Prog wb Ped 0 evidence as to the nature of this induced effect. The estimates shown in the second half of this table represent the 
evaluation of the Office of the Actuary on (1) data collected from the Social Security Administration's Continuous History Sample, and (2) independent studies of this issue. Actual amounts could be substantially different. 

* Estimates based on information provided by the Office of the Actuary, Health Care Financing : y 4 à 

9 Under the proposal, any such induced increases in income taxes would be from general revenues to the OASI and DI Trust Funds on an estimated basis for a period of 5 calendar years. Similar induced increases in 
f akl rea oe , but would accrue to the fund of the Treasury. 

10 Net increases in tax income of less than $50 million, } 

13 Represents net increase in OASDI cost shown in top half of table, less offsets due to induced work effort shown in bottom half of table. See footnote 7 concerning the reliability of effects of induced work effort. 

Notes: I. OASDI benefit estimates shown for each provision reflect interaction with the provisions; estimates for individual proposals alone could be substantially different. Totals may not equal sum of components due to 

2. All estimates are based on the alternative 18 economic and demographic assumptions from the 1988 Trustees Report. All proposals are assumed to become effective January 1, 1990. * 


Source: Social Security Administration, Office of the Actuary, June 28, 1988. 


THOUGHTS ON ALL THE OLD 
GROWTH 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. SWIFT. Mr. Speaker, “We should not 
cut all the old growth.“ We hear that all the 
time. In the Northwest where we are currently 
undergoing an intense controversy over the 
owl with very grave likelihood of the 
loss of 130,000 jobs in the second largest in- 
region, the stakes are high. It is 

t that we understand ac- 
it is we are talking about. This is 
y drawn from a letter written to me by 
an executive in a small timber 


all the more i 


The environmentalists, frankly, have been 
very imprecise in describing the issue. They 
keep talking about losing “all” the old 
growth. It is an excellent device to gain 
public support. The average person does not 
want all the old trees cut. 

The fact is, no one is talking about cutting 
all the old growth. Cutting all the old 
growth in simply not an issue. 

Half of the remaining old growth in the 
Pacific Northwest is already locked up for- 
ever: 3 million acres worth. It is locked up in 
national parks and wilderness areas. The 
issue is not cutting “all” old growth. The 
question is survival of an industry that sup- 
plies hundreds of thousands of people of all 
ages with the ability to support their fami- 
lies. 


Furthermore, each American uses about 
an acre’s worth of wood products in a year. 
Where are we going to find substitutes for 
these wood products? We are already im- 
porting more wood fiber to this country 
than we are exporting. Are we going to shut 
down our domestic timber industry and use 
wood products from nations that cut their 
trees but do not do the intense reforestation 
that we provide? That is the surest way of 
contributing to the greenhouse effect one 
can think of. 

What are we going to substitute for wood 
products? Plastic, which causes huge envi- 
ronmental problems? Are we going to write 
on parchment? I remember when there was 
great outrage that grocery stores were going 
to plastic bags rather than paper bags be- 
cause the environmentalists said the plastic 
bags were not biodegradable. 

We simply have to be reasonable about 
these matters. We have to be thoughtful. 
We cannot be stampeded by those who wave 
the greenhouse effect at us when the pro- 
posal they are making would make it worse. 
We cannot believe those that say there are 
efforts afoot to cut down “all the old 
growth” when there are not only no such ef- 
forts but federal law would prevent them 
from being successful. 

We need to look at the survival of small 
families, small businesses, small communi- 
ties. Virtually everything that is threatened 
by this spotted owl controversy is small. We 
are limited in our resources to fight the 
legal and political battles, sharply limited in 
resilience, seriously limited in our ability to 


survive. 

The cities of Seattle, Spokane, and Port- 
land will hardly notice the dying of little 
communities all over the Northwest until 
their taxes have to go up to reflect the loss 
of revenue from scores of dying little towns 


and by the increased unemployment, wel- 
fare, and law enforcement costs that accom- 
pany such devastation to a region’s econo- 
my. What we will have is millions of acres of 
mature trees, rotting silently in the forest, 
giving off carbon dioxide and thereby in- 
creasing the greenhouse effect. 

We are not exploiters. We are hard work- 
ing Americans who love the outdoors and 
who have an enormous self interest in pre- 
serving our great forests in perpetuity. Why 
must we be endangered? Why must we die 
to perserve a forest that isn’t going any- 
where and for which we are the strongest 
advocates of its surviving forever? 


A TRIBUTE TO MARY LAMBERT 
HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 16, 1989 


Mr. FISH. Mr. Speaker, | take this opportuni- 
ty to honor Mary Lambert, the 1989 nominee 
for the Yorktown Senior Citizens Hall of Fame. 
Mary's record of service is exemplary since 
she began her volunteer efforts on behalf of 
ar embodies the volunteer spirit that is 
flashing a “thousand points of light” across 
our land in the spirit of our forefathers who 
committed themselves to the community. 
Helping the seniors of Yorktown, Mary has 
contributed many times with transportation for 
doctors’ appointments, hospital visits, church 
services, shopping chores and to other tasks 
that brighten the day of those in need of as- 
sistance. 
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For this spirit and willingness, we today 
offer our tribute to the achievements of Mary 
Lambert. Over the years, Mary has been will- 
ing to help with her faithful visits and phone 
calls to those shut in with health cares. She 
has cleaned and decorated parish facilities at 
Saint Patrick Church on holidays and other 
special occasions, assisted with fund raising 
and contributed generously of her time and 
her special devotion to service. 

During 5 years of kitchen duty as a member 
of Yorktown Senior Citizens Chapter 2, Mary 
has willingly served in shopping for and the 
supply of refreshments. She is a well-known 
representative at the veterans hospital, where 
she has devoted more than 1,500 hours to 
sponsored recreational activities and parties 
for the patients. Mary has been instrumental 
in bringing needed clothing to the hospital and 
to Graymoor. 

Mary has been honored the past 8 years as 
the Memorial Day Poppy Chairman for York- 
town. Today we honor her for the outstanding 
record of service and achievement she has 
compiled with the Yorktown Senior Citizens 
Chapter 2. We commend Mary Lambert and 
wish her well-deserved happiness and pros- 
perity. 


PEORIA: AN ALL-AMERICA CITY 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. MICHEL. Mr. Speaker, what residents of 
Peoria, IL, have known for many years has re- 
ceived official confirmation: Peoria is an All- 
America City.“ On Saturday, May 13, 1989, 
the jury of the All-America City competition, 
held this year in Chicago, named Peoria 1 of 
only 10 cities in the United States to receive 
this prestigious award. 

My congratulations go to Mayor Jim Maloof, 
and to all of the people of my hometown and 
the surrounding area. In Mayor Maloof's 
words, “This is one of those things that we 
have all worked so hard for * * * | am thrilled 
and happy for the people of the community— 
this entire area.” 

At this point | wish to insert in the RECORD 
two articles from the Peoria Journal Star, 
“Peoria Wins All-America Status,” May 14, 
1989, and “Maloof Makes Plans to Utilize 
City's New Honor,“ May 15, 1989. 

(From the Peoria Ra Star, May 14, 
PEORIA WINS ALL-AMERICA STATUS 
(By Ann-Perry Washabaugh) 

Cuicaco.—Peoria is All-American and it's 
got a national award to prove it. 

The city succeeded Saturday night in cap- 
turing the All-America City award that 
proved so elusive in past years. 

But the honor didn’t come without a little 
nervous perspiration, since Peoria was the 
last of 10 cities to be presented with the des- 
ignation. 

The reason: All-America officials were so 
impressed by Mayor Jim Maloof's colorful 
speech after garnering only an honorable 
mention last year that they intentionally 
saved the best performer for last. 

Maloof made it worth the wait, standing 
before the crowd and singing Here's to the 
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Winners” for the second year in a row. For 
the second year in a row, he received a 
standing ovation. 

“Last year, it was a little more difficult to 
sing it, but the message is still there,” 
Maloof said afterward. I'm so thrilled, I 
could damn near—make that darn near— 
cry.” 

A few tears fell among the nine-member 
Peoria delegation when the announcement 
was made by jury foreman William Quinn, 
the former governor of Hawaii. But those 
tears merely replaced the beads of sweat 
that had formed on the delegates’ brows as 
they watched all of the other cities who re- 
turned for a second run at the award, cap- 
ture the prize. 

“This is horrible. This is horrible. I hate 
this,“ said Peoria Chamber Achiever Deb 
Rochford, after three cities had received 
their awards and made their speeches. She 
is the wife of attorney Jim Rochford, who 
led the effort to garner the designation, 
both in 1988 and this year. 

During its presentation to the jury on 
Friday, Peoria presenters Rochford, Maloof, 
Andrea Carman of Forward Peoria! Patti 
Bash of the Peoria Area Health Education 
Center and former East Peoria Mayor Jim 
Ranney stressed the importance of commu- 
nity involvement and cooperation. 

The theme was inclusion, and Peoria 
painted a picture of a city that had de- 
spaired and pulled itself back to prosperity 
through community spirit and intergovern- 
mental cooperation. 

The presentation was in sharp contrast to 
the 1988 attempt, when Maloof dominated 
with fast-talking and wisecracks. 

On Saturday, after the ceremony at the 
Hyatt Regency here had ended. Rochford 
clutched the All-America City certificate 
and beamed. 

That's fantastic.“ he said. But the 
agony of sitting there until the last one was 
incredible.” 

As Quinn began to read out the final city’s 
accomplishments, Peoria delegates recog- 
nized the description of their programs and 
Maloof began to hoot. 

“God is good. God is good,” the mayor 
shouted as he took the podium. A few dele- 
gates of other cities responded as though 
Maloof were leading a prayer meeting, and 
they bellowed, “Yes He is.” 

“We were here last year and we were de- 
termined to come back,” Maloof told the 
representatives of 30 cities who competed 
for the 10 designations. I've got news for 
you. We're coming back next year.“ 

First, though, comes the task of using this 
year’s award to bolster the city’s reputation, 
Peoria delegates said. 

“It’s like icing on the cake,“ City Council- 
man James Polk said. The themes we've 
been pushing for the last four years have 
been recognized. Now, we'll have the entire 
nation looking at us.” 

The All-America City competition coordi- 
nators already have provided finalist cities 
with a book on how to market the award. 
Outside the banquet hall, a marketing com- 
pany had set up a display of products that 
could bear the All-America label and the 
winning cities’ names. 

Peoria doesn’t have its strategy in place, 
yet, but that’s coming soon, Rochford said. 

Maloof already knew what has first at- 
tempts would be to make the world aware of 
Peoria’s All-America status. 

“We're going to use the recognition in 
every possible way we can to attract more 
jobs and business to the community,” 
Maloof said, suggesting city statutory and 
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newspaper front pages as obvious places 
where the All-America badge could be dis- 
played prominently. The last time Peoria 
was an All-America City was in 1966, and it 
won the award only once before, in 1953. 
The community has made several runs at 
the designation in the intervening years, 
suffering its most disheartening loss last 
year after making it to the finals. 

In that competition, Peoria became the 
popular favorite of other cities because of 
the mayor's boisterous personality, but the 
judges said they found it difficult to believe 
that Peoria ever had suffered through hard 
times. 

The other cities that won the designation 
were Phoeniz, Ariz., the largest competitor 
with a population of nearly 900,000; 
Inglewood, Calif., which won an honorable 
mention last year; Greeley, Colo., with a 
population of about 53,000; Salina, Kan., 
population about 42,000; New Bedford, 
Mass., population 98,478; Tupelo, Miss., pop- 
ulation 23,905; Dunn, N.C., population 8,962; 
New Bern, N.C., which returned after win- 
ning an honorable mention last year; and 
Roanoke County, Va., whose major city, Ro- 
anoke, won an All-America designation in 
1988. 


[From the Peoria (IL) Journal Star, May 15, 
1989) 


MALOOF MAKES PLANS TO UTILIZE CITY’s 
New Honor 


(By Sally McKee) 


Just one hour after returning to Peoria, 
Mayor Jim Maloof was busy spreading the 
good word of Peoria’s All-America City 
status. 

The mayor called a press conference 
Sunday afternoon to congratulate Peoria- 
area residents for the successful campaign 
for All-America city. 

“This is one of those things we have all 
worked so hard for,” Maloof said. I am 
thrilled and happy for the people of the 
community—this entire area.“ 

Maloof said this year’s presentation fo- 
cused on people involvement instead of last 
year’s emphasis on economic development. 

Last year, Peoria received an honorable 
mention. 

Just back from the competition, the man 
who has poured his heart and soul into this 
city is not finished. He is busy making plans 
on how to best use the award. 

Maloof said he hopes to appoint a commit- 
tee of local people as the All-America City 
Event Committee. 

My hope is this will become a celebration 
that will go on a number of weeks, no, 
months,” he said. “We will use this every 
way we can to attract people jobs and busi- 
nesses to the community.” 

Maloof already has investigated the possi- 
bility of highway signs announcing Peoria's 
new status. 

“I hope the newspapers will put the (All- 
America) symbol out through the entire 
year,” he added. “I am asking all of the 
local businesses to put the symbol on their 
stationery—I want to splash it all over the 
world.” 

“It is our feeling that the people in Peoria 
don’t realize how significant this is,” he 
stressed. 

Maloof's excitement about the award was 
contagious as citizens filed into the City 
Hall board room to hug and congratulate 
the mayor. However, Maloof was quick to 
give credit to the others involved in the 
competition. 
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He was joined by Patti Bash of the Peoria 
Area Health Education Center, Andrea 
Carman of Forward Peoria!, former East 
Peoria Mayor Jim Ranney and attorney Jim 
Rochford, who all contributed to Peoria’s 
presentation in Chicago. 

Rochford said last year’s experience 
helped Peoria win this year. He compared 
last year’s presentation with showing the 
judges a 150-pound person and saying they 
used to weigh 300 lbs., without showing any 
photos of the 300-lb. person. 

“They needed to see the first picture.“ he 
said. “We demonstrated where we came 
from to where we are at now.” 

Although the judging is over, Rochford 
said their work is only half done. The first 
part was winning, the second part is to let 
people know about it. 

Upcoming plans for the city include an 
Applaud Peoria program set for Friday near 
the Courthouse Plaza. This event will start 
the All-America City celebration, Rochford 
noted. 

Bash's contribution to the presentation 
was to focus on the cooperation between the 
city’s three hospitals. She discussed the 
joint laundry facility, the heart transplants, 
shared equipment use and the plans for the 
health education center as examples of how 
the city’s medical community works togeth- 
er. 

As Forward Peoria! chairwoman, Carman 
highlighted citizen involvement in the For- 
ward Peoria! committees. Although citizen 
groups like Forward Peoria! are not unusual 
in cities, she said the extent of Peoria’s was 
unusual, especially because no public money 
was used. 


DR. RICHARD GREEN 
HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. SABO. Mr. Speaker, it was with great 
shock and sadness that we learned last week 
of the death of Dr. Richard Green, the chan- 
cellor of the New York City schools. He will be 
sorely missed by many of us. 

Richard's passing is a tragic loss not only 
for his wife Gwen and his family, but also for 
New York City and his many friends and ad- 
mirers in Minnesota. As the head of the Na- 
tion’s largest school district, his death is also 
a loss for American public schools. 

It was with a very personal sense of sorrow 
and sadness that | heard the news. Richard 
and | had been friends for more than 30 
years, since we were classmates at Augsburg 
College in Minneapolis. Richard was a bright 
student at Augsburg and it was clear then that 
he would go far. He didn’t just fulfill our ex- 
pectations, he exceeded them. 

Richard dedicated his life to education and 
he rose fast in that field. Beginning as a spe- 
cial-education teacher in Minneapolis, he rose 
to become an assistant principal, then princi- 
pal of Minneapolis’ North High School, and, 
for nearly 8 years, a strong superintendent of 
the city's school system. 

Fourteen months ago, he became the chan- 
cellor of the New York City school system. 
That was an immense undertaking, as you 
can well imagine, but Richard took on the 
daunting task with the same spirit he had dis- 
played in every other challenge in his life. 
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Richard was an outstanding educator. 
Countless young people, teachers, and par- 
ents benefited from his tireless work. He was 
a shining example for young people, encour- 
aging them to do their very best. He always 
pushed for excellence and high standards. 

Most of all, Richard always had an abiding 
concern for his students. He cared deeply 
about them and was a forceful advocate for 
them. | was always struck by the personal 
sense of responsibility Richard had for the 
success of his students. 

Richard's passing was especially noted in 
Minneapolis, his hometown and a city he had 
served so well for so long. | want to share 
with you a particularly poignant article written 
by noted Minneapolis Star Tribune columnist 
Jim Klobuchar. It offers some deep insights 
into Richard's life, character, and qualities as 
related by his close, life-long friend Harry 
Davis. 

From the Star Tribune, May 11, 1989] 

GREEN'S LEGACY Is For ALL CHILDREN 
(By Jim Klobuchar) 


How did a street fighter from north Min- 
neapolis become one of the great educators 
in America, Harry? 

Tell us, what is the distance from a settle- 
ment house in Minneapolis to the chancel- 
lor’s office of the world’s biggest school dis- 
trict in New York City? Tell us, so that we 
can measure that distance in sweat and 
hunger and the electric surges of a restless, 
exploring mind. 

Explain what there was inside Richard 
Green that we should mourn most, Harry, 
because most of us didn’t walk the street 
that Richard Green walked. 

“The street he walked to school every day 
as a boy took him past pimps and prosti- 
tutes and drifters,’ Harry Davis said. He 
didn’t have many illusions about the world 
by the time he was in grade school.“ Nor did 
he have many visions of the future when he 
as a kid, no silent furies driving him toward 
some personal chalice. 

“What he had,” Harry said, was belief 
and confidence. He knew he was different, 
and one way or another Richard Green 
would matter, whether it was in a play- 
ground fight, the classroom or someplace 
else. He mattered more than he could possi- 
bly have guessed when he was a kid. And 
now he’s gone.“ 

Harry said it often enough Wednesday to 
accept the reality of it. Richard dead—the 
nursery school kid he met nearly 50 years 
ago at the Phyllis Wheatley House; the 
cheeky boy to whom he gave a pair of 
boxing gloves a few years later, telling him 
there was a better way than duking it out in 
the street; the man who sat beside him at 
school board meetings in Minneapolis, pre- 
siding as superintendent; the man he heard 
addressing the Urban League in Minneapo- 
lis just two weeks ago, seemingly healthy 
and vigorous, speaking from the maturity of 
a mind now grappling with the futures of 
nearly a million children. 

“TIl never forget the conversation we had 
when the list for the New York City job had 
been pared down and he was one of the fi- 
nalists. He asked me what I thought about 
it. I said, ‘You're not going to take that job? 
You have to be crazy.’ He had that habit of 
tilting his head a little when he talked, 
always moving, light on his feet. And he 
said, ‘Hey, you always taught me to go for 
it. And here’s a chance for that snot-nosed 
kid you knew years ago to become chancel- 
lor of the biggest school system in the coun- 
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try.” He laughed, and there was no turning 
back. There shouldn't have been He was 
right, and he was the best man for the job.” 

Expect no public tears from Harry Davis 
in the death of Dr. Richard Green, to whom 
he gave what most fathers give their sons: a 
hug, a direction, forgiveness and trust. If 
that is love, it is what Harry gave to Rich- 
ard. Harry is not Jesse Jackson and he is not 
Martin Luther King. There are leaders who 
can define the tragedy, the yearnings and 
the greatness of their people in language so 
powerful and lyrical that it can ignite all 
people. 

Harry is not one of those. He is a calm and 
understated man whose canvas is smaller. 
He has been a teacher and friend and a 
public man, a school board member. Some- 
where in that process he has, incidentally, 
saved hundreds of lives. But he will tell you 
that Richard Green was saved and ultimate- 
ly turned into a figure of national leader- 
ship by two people—his mother, Gertrude, 
and by Richard Green. 

“She did day work, cleaned houses, to feed 
her kids. She took them to church. She gave 
them her energies,” Harry said. Nobody 
else gave Richard what was inside of him. 
He was aggressive and smart and full of 
energy. Any group he was in, he was the 
leader. Sometimes he was a peacemaker and 
sometimes he was the enforcer. He was a 
persuavise kid. He was an athlete and he 
could think of his feet. I would put him in 
with kids of more experience because he was 
more mature. In the kind of world he grew 
up in, you had to be able to run or fight. 
Richard could do both. Racism was every- 
day then. It was part of your life. It was 
thick then. You had to find a way to deal 
with it. It's why I got into Golden Gloves. 
The kids could take out their aggressions 
that way.” 

The Phyllis Wheatley settlement house in 
north Minneapolis was a refuge and learn- 
ing center. Long before desegregation deci- 
sions and Martin Luther King, before the 
slogans of black pride, it was a house of 
black brotherhood and a door to survival for 
the kids. Their role models were Cecil 
Newman and Gertrude Brown and others, 
blacks in the community who had stood up 
to racism and, in whatever way seemed 
serviceable, stung the conscience of the in- 
stitution. Wheatley nurtured young men 
whose names later occupied the forefront of 
the black movement of the middle century; 
Roy Wilkins, Whitney Young, Carl Stokes, 
Carl Rowan and others. Athletes good 
enough to play for the University of Minne- 
sota football team lived at Wheatley. They 
were good enough to play, but not good 
enough, or white enough, to live in the uni- 
versity dorms. In the Wheatley of those 
years, teenagers like Harry Davis adopted 
kids like Richard Green as their students 
and projects. 

“He was a terrific student, but he was also 
disruptive. He was assigned to Vocational 
High School, which in those years was a 
kind of work opportunity school. Gradually 
he grew out of the tough-guy mentality. It 
was more satisfying to use his mind. He 
wasn't satisfied with the street vocabulary. 
He worked on his own from grade school.” 

Sometimes he would tell one of the dudes, 
at 9 or 10 years of age, How come you're so 
belligerent?” 

I'm what? 

“It means pushy. You can look it up.” 

From Vocational, there was a scholarship 
to Augsburg, teaching in Minneapolis, as- 
sistant principal, principal at North, a doc- 
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torate from Harvard, upward for Richard 
Green. 

The commencements were starting to get 
sloppy at North when he came in, Green 
stopped that, Graduating from high school 
meant that you had done something, that 
you counted. Feel it. Wear it. He told the 
girls to come in formals and boys in tuxes 
the next time. They still do. 

The man who gave Richard his boxing 
gloves at Wheatley was the one who urged 
him to apply for the Minneapolis school su- 
perintendency. When the interviews start- 
ed.“ Davis said, I felt good about that. We 
had a lot of good candidates but Richard 
stood above them. He had the information. 
You asked him, and he looked you straight 
in the eye and he gave you answers. When 
he was in the job, he didn’t back away from 
hard decisions. He closed 18 schools in one 
year because it had to be done. He irritated 
some people because of his straight-ahead 
style. They called it arrogance. Another 
name for it is leadership. He'd write to me 
from New York, telling me of bits of 
progress here and there. He really was excit- 
ed about doing something for those kids. He 
was restless about it. Education was every- 
thing for him, He said nobody can give ex- 
cuses for learning.” 

He felt it deeply not only because he was a 
professional educator, but because he was 
black. He knew better that most, drawing 
from his years in north Minneapolis, the 
truth about quality education: It is as vital 
as blood and air for people in want. In a 
rough way, his life mirrored the struggles of 
his people. As a boy he felt the abuse, he re- 
sponded with protest and defiance, and fi- 
nally he saw that the most durable way for 
Richard Green—without discounting the 
other ways—was the way of the school. He 
carried that message to city kids of all 
colors for the rest of his life, and from this 
city to New York, it will ring loud and clear. 


CHILDREN’S IDEAS ABOUT THE 
VALDEZ OILSPILL 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. MILLER of California. Mr. Speaker, | 
would like to bring to the attention of my col- 
leagues several letters to me about the 
Valdez oilspill written by bay area fifth-graders 
in Alameda, CA. | believe these students typify 
the feelings of children everywhere. They 
show great sensitivity to the environment, and 
they're extremely perceptive. Equally impor- 
tant, they're not short on interesting sugges- 
tions for oilspill cleanup either. 

| take their comments very seriously, and | 
don't want to let these kids down. 

They are putting their trust in us to find so- 
lutions to this problem and to make sure the 
environment and our natural resources are 
protected. We have to do the best we can to 
meet that trust. 

The following are excerpts from letters | 
have received. 

SHANNON MoRLInN's Essay on “Exxon OIL 


As you all know there was a bad oil spill in 
Alaska. This accident shouldn’t of even hap- 
pened. I think this was a bad time to 
— because baby birds were about to be 

rn. 
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If people care so much about animals they 
would probably give up their life just for 
animal life. 

In this oil spill 240,000 gallons of oil was 
spilt. If you say that is nothing you must be 
out of your mind because that is making gas 
cost a lot more money. 

In Alaska people are removing the oil by 
hand. Also Hazelwood admitted he was 
drinking while driving the boat but he 
didn’t tell how much. 

I think in the future people are going to 
say to themselves What will happen if we 
have an oil spill here? How will we pick up 
the oil? What will we do? How will people 
and birds survive?” 

I think I would go to Alaska, if I was 
older, because even though the animals are 
wild, they have a right to live. 

DEAR CONGRESSMAN GEORGE, I'm writing 
you this letter because of the big oil spill in 
Valdez. I know this shouldn't of happened 
but you said that the equipment to clean up 
the oil would work, but in some cases they 
didn’t except for putting the oil in another 
tanker, but that only got half of the oil, not 
even half, just some. I'm very concerned 
about this, but as you know us kids don't get 
very much to talk out what we feel. Well, I 
hope you write back to me. 

Sincerely, 
BERNA GRIFFITH. 


DEAR CONGRESSMAN MILLER, I'm mad that 
Exxon is going to kill all of my animals in 
Alaska, 

From, 

JASON PATTERSON. 


DEAR CONGRESSMAN MILLER, I hear you're 
in charge of the oil spill. Can’t you use a 
very powerful vacuum cleaner like the one 
below to move along the beach and pick up 
the oil? 

The oil emulsifier will soften the oil so it 
could sweep it up. It would be 1 foot 7 
inches up, and 2 feet 6% inches across. The 
hose is 6 inches thick and 2 feet 2 inches 
across. The piece at the end is 1 foot 
around. 

Sincerely, 
ZACH VOGEL. 


DEAR CONGRESSMAN MILLER, I am a fifth 
grader at George P. Miller School (named 
after your father). I believe Alaska is hurt- 
ing very badly from the spill. Our school did 
several reports on our opinion about the oil 
spill and you would be surprised at how 
much our opinion counts. We have very 
strong feelings about this subject. If the 
new generation grows up to think we can't 
trust oil companies and Congress then our 
country will fall apart. Alaska's wildlife are 
hurting very badly and all Congress can 
think of is robbing land from the creatures 
to drill on! I think before you think about 
getting more oil you should clean up the 245 
gallons left in the ocean! Please help. 

Signed, 
ALLISON DUNN. 


George Miller why would you want to 
take the patch of land from Alaska. Please 
don't. 

Sincerely, 
Ricky BLAIR. 
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THE MARINE CORPS FMFM1 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. SKELTON. Mr. Speaker, in the newly 
published manual, FMFM1, entitled “Warfight- 
ing,” by U.S. Marine Corps Gen. Al Gray, the 
Commandant outlines his philosophy on war- 
fighting. His philosophy is described on an au- 
thoritative basis, and is not only for the Marine 
Corps, but for all the military in our country. 

In light of the Armed Services Committee 
Panel on Military Education, which | chaired, 
two sections of FMFM1 are particularly impor- 
tant and | set them forth herein so that the 
Members will have an idea of some of the 
subject matter involved with our year-long 
study of American professional military educa- 
tion: 

PROFESSIONAL MILITARY EDUCATION 


Professional military education is de- 
signed to develop creative, thinking leaders. 
A leader's career, from the initial stages of 
leadership training, should be viewed as a 
continuous, progressive process of develop- 
ment. At each stage of his career, he should 
be preparing for the subsequent stage. 

Whether he is an officer or enlisted, the 
early stages of a leader’s career are, in 
effect, his apprenticeship. While receiving a 
foundation in professional theory and con- 
cepts that will serve him throughout his 
career, the leader focuses on understanding 
the requirements and learning and applying 
the procedures and techniques associated 
with his field. This is when he learns his 
trade as an aviator, infantryman, artillery- 
man, or logistician. As he progresses, the 
leader should have mastered the require- 
ments of his apprenticeship and should un- 
derstand the interrelationship of the tech- 
niques and procedures within his field. His 
goal is to become an expert in the tactical 
level of war. 

As an officer continues to develop, he 
should understand the interrelationship be- 
tween his field and all the other fields 
within the Marine Corps. He should be an 
expert in tactics and techniques and should 
understand amphibious warfare and com- 
bined arms. He should be studying the oper- 
ational level of war. At the senior levels he 
should be fully capable of articulating, ap- 
plying, and integrating MAGTF warfighting 
capabilities in a joint and combined environ- 
ment and should be an expert in the art of 
war at all levels. 

The responsibility for implementing pro- 
fessional military education in the Marine 
Corps is three-tiered: it resides not only 
with the education establishment, but also 
with the commander and the individual. 

The education establishment consists of 
those schools—administered by the Marine 
Corps, subordinate commands, or outside 
agencies—established to provide formal edu- 
cation in the art and science of war. In all 
officer education particularly, schools 
should focus on developing a talent for mili- 
tary judgment, not on imparting knowledge 
through rote learning. Study conducted by 
the education establishment can neither 
provide complete career training for an indi- 
vidual nor reach all individuals. Rather, it 
builds upon the base provided by command- 
ers and by individual study. 
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All commanders should consider the pro- 
fessional development of their subordinates 
a principal responsibility of command. Com- 
manders should foster a personal teacher- 
student relationship with their subordi- 
nates. Commanders are expected to conduct 
a continuing professional education pro- 
gram for their subordinates which includes 
developing military judgment and decision 
making and teaches general professional 
subjects and specific technical subjects per- 
tinent to occupational specialties. Useful 
tools for general professional development 
include supervised reading programs, map 
exercises, war games, battle studies, and ter- 
rain studies. Commanders should see the de- 
velopment of their subordinates as a direct 
reflection on themselves. 

Finally, every Marine has a basic responsi- 
bility to study the profession of arms on his 
own. A leader without either interest in or 
knowledge of the history and theory of war- 
fare—the intellectual content of his profes- 
sion—is a leader in appearance only. Self- 
study in the art and science of war is at 
least equal in importance—and should re- 
ceive at least equal time—to maintaining 
physical condition. This is particularly true 
among officers; after all, an officer’s princi- 
pal weapon is his mind. 


LEVELS OF WAR 


War takes place simultaneously at several 
correlated levels, each with differing ends, 
means, characteristics, and requirements. 

Activities at the strategic level focus di- 
rectly on national policy objectives. Strate- 
gy applies to peace as well as war. Within 
strategy we distinguish between national 
strategy, which coordinates and focuses all 
the components of national power to attain 
the policy objective, and military strategy, 
which is the application of military force to 
secure the policy objective. Military strate- 
gy thus is subordinate to national strategy. 
Strategy can be thought of as the art of 
winning wars. Strategy establishes goals in 
theaters of war. It assigns forces, provides 
assets, and imposes conditions on the use of 
force. Strategy derived from national policy 
must be clearly understood to be the sole 
authoritative basis of all operations. 

Activities at the tactical level of war focus 
on the application of combat power to 
defeat an enemy in combat at a particular 
time and place. Tactics can be thought of as 
the art and science of winning engagements 
and battles. It includes the use of firepower 
and maneuver, the integration of different 
arms, and the immediate exploitation of 
success to defeat the enemy. Included 
within the tactical level of war is the sus- 
tainment of forces during combat. The tacti- 
cal level also includes the technical applica- 
tion of combat power, which consists of 
those techniques and procedures for accom- 
plishing specific tasks within a tactical 
action, These techniques and procedures 
deal primarily with actions designed to en- 
hance the effects of fires or reduce the ef- 
fects of enemy fires—methods such as the 
call for fire, techniques of fire, the technical 
operation of weapons and equipment, or tac- 
tical movement techniques. There is a cer- 
tain overlap between tactics and techniques. 
We make the point only to draw the distinc- 
tion between tactics, which are the product 
of judgment and creativity, and techniques 
and procedures, which are generally per- 
formed by repetitive routine. 

The operational level of war links the 
strategic and tactical levels. It is the use of 
tactical results to attain strategic objectives. 
The operational level includes deciding 
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when, where, and under what conditions to 
engage the energy in battle—and when, 
where, and under what condition to refuse 
battle—with reference to higher aims. Ac- 
tions at this level imply a broader dimension 
of time, and space than do tactics. As strate- 
gy deals with wars and tactics with battles 
and engagements, the operational level of 
war is the art of winning campaigns. Its 
means are tactical result, and its end is the 
military strategic objective. 


AN UNINTENDED DUTY IN- 
CREASE ON PAINT AND COAT- 
INGS INGREDIENT SHOULD BE 
CORRECTED 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. ARCHER. Mr. Speaker, recently | intro- 
duced a miscellaneous tariff bill, H.R. 1872, 
on behalf of Rhone-Poulenc, Inc., which man- 
ufactures chemicals, high performance ceram- 
ics, and rare earths in over 40 facilities in the 
United States. The company began the manu- 
facture of a new, high performance polyiso- 
cyanate resin at its Freeport, TX, facility in 
March 1988. This resin is used by the U.S. 
paint manufacturing industry to make polyure- 
thane coatings of far greater durability than 
previously possible. The economic viability of 
this new facility is threatened by an unintend- 
ed duty increase of more than 100 percent on 
a key raw material which must be imported, 
HDI-monomer. The duty increase should be 
corrected as soon as possible. 

The unintended duty increase is a conse- 
quence of the replacement of the Tariff 
Schedules of the United States [TSUS] with 
the new Harmonized Tariff System [HTS], 
which became effective January 1, 1989. The 
duty increased from the rate of 7.9 percent ad 
valorem to 16.2 percent ad valorem plus 2.9 
cents per kilogram. This change is not based 
on any change or variance in chemical com- 
position or any congressional decision to in- 
crease HD- monomer tariffs. Indeed, the tariff 
protects no domestic producer. Apart from the 
HDI manufactured and consumed in the resin 
production of Rhone-Poulenc’s competitor, no 
HDI is produced domestically. The tariff in- 
crease is solely a result of the technical proc- 
ess chosen for converting from the TSUS to 
the HTS. 

In the conversion process, items classified 
under TSUS categories were reclassified to 
subheadings provided for in the HTS. For ex- 
ample, the chemicals with which HDI-mono- 
mer was grouped, under TSUS item 425.52.90 
were reclassified into approximately 50 sepa- 
rate HTS subheadings, each with its own tariff 
rate. The tariffs for these HTS subheadings 
were often established by reference to the 
TSUS tariff for the commodity representing 
the preponderance of trade in the new group- 
ing. In his request to the International Trade 
Commission to undertake the necessary re- 
classification from the TSUS to the HTS, 
President Reagan directed that the conversion 
avoid changes in duties on individual articles. 
In the case of HDI-monomer, however, a huge 
duty increase occurred. If a temporary reduc- 
tion of the duty, to its pre-January 1, 1989, 
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level, is not adopted, the conversion from the 
TSUS to the HTS will cause Rhone-Poulenc 
to pay increased duties on imported HOl- mon- 
omer of about $1.12 million a year. 

The Freeport facility s continued operation 
is important to the plant’s customers. The so- 
phistication and complexity of the paint and 
coatings many Rhone-Poulenc customers 
manufacture requires that Rhone-Poulenc’s 
resin product have very specific characteris- 
tics. Rhone-Poulenc’s customers have tested 
these resins for 3-5 years to establish the ac- 
ceptability of the Rhone-Poulenc resins now 
being produced at Freeport. In some cases, 
Rhone-Poulenc’s customers’ contracts with 
their own customers require the use of 
Rhone-Poulenc’s polyisocyanate resins. 

Rhone-Poulenc is seriously considering 
building a new U.S. plant for production of 
HDI-monomer, both to end its dependence on 
imports and to be able to expand its resin pro- 
duction at the Freeport, TX, plant. However, 
planning and construction will take several 
years. A few European producers are now 
manufacturing polyisocyanate resins and Jap- 
anese producers have built pilot projects. 
Temporary reduction of the increased duties 
and, thereafter, a temporary suspension of the 
duty to correct the unintended tariff burden on 
Rhone-Poulenc’s U.S. resin producing facility, 
will allow the company to establish a solid po- 
sition for U.S. production in an important and 
expanding domestic and international market. 


AN AGENDA FOR KEEPING 
AMERICA’S FAMILIES TOGETH- 
ER 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. PEPPER. Mr. Speaker, several weeks 
ago, | submitted for my colleagues’ attention 
my legislative agenda for keeping America’s 
families together. Unfortunately, portions of 
my agenda were inadvertently omitted. | would 
like to present at this time my agenda in its 
entirety. 

Mr. Speaker, as Chairman of the House 
Select Committee on Aging's Subcommittee 
on Health and Long-Term Care, | join with all 
those who have been involved in advocating 
meaningful changes to improve conditions for 
the people of our Nation. | want to commend 
Members of the 100th Congress for their fore- 
sight to enact a number of important bills that 
will be of great assistance to older persons 
and their families. One of the most significant 
was the creation of the U.S. Bipartisan Com- 
mission on Comprehensive Health Care which 
was an amendment to the Catastrophic 
Health Care Act passed by this Congress and 
signed into law by the President. This Com- 
mission, legislation for which | had the pleas- 
ure to author, will submit to the Congress, 
within 1 year, two immensely important re- 
ports. The first will detail how the Congress 
might finance and administer a program of 
long-term care for all Americans and the 
second will detail how we might finance and 
administer a program of comprehensive health 
care for all Americans. This Commission will 
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for the first time in the history of the United 
States attempt to come to agreement on how 
every man, woman, and child in America can 
have the benefit of appropriate health care, 
regardless of income or ability to pay. 

There have been many other important ac- 
complishments on behalf of the elderly and 
their families in the 100th Congress. We cre- 
ated the 13th Institute of Health—the National 
Institute on Deafness and Communications 
Disorders. This new Institute will hopefully 
bring about new knowledge and cures for over 
30 million Americans, half of whom are elder- 
ly, who have been robbed of the ability to 
hear and speak correctly. 

Also enacted last year was legislation es- 
tablishing the National Biotechnology Informa- 
tion Center within the National Library of Med- 
icine. This Center marks an important step 
toward improving the quality of lives for all 
Americans. Biotechnology, the branch of sci- 
ence focusing on DNA and the molecules 
which control the life processes, is one of the 
most promising areas of medical research . If 
we can understand. genetics, we will begin to 
understand why disease occurs in certain indi- 
viduals. We will then be on our way to solving 
the puzzles of Alzheimer’s disease, arthritis, 
cancer, AIDS, and other ailments for which 
the cure has so far eluded us. This new 
Center, which will speed the dissemination of 
crucial information to researchers worldwide, 
will vastly improve the health status of all 
Americans in the future. 

Tragically, despite these accomplishments, 
this last Congress did not see fit to enact a 
program of long-term health care nor a pro- 
gram of comprehensive health care for all 
Americans. The Congress has not yet adopted 
procedures for protecting those living under 
abusive guardianships, nor do we allow older 
Americans to continue working beyond the 
age of 65 without penalty of Social Security 
reduction or taxation. 

Today, | am pleased to offer for consider- 
ation of my colleagues in the House an 
“Agenda for Keeping America's Families To- 
gether.” This legislative agenda will meet the 
pressing needs of America’s aging and chang- 
ing families for better health care, housing, 
personal security against criminal victimization, 
employment, and retirement income. 

We are far from the point where we can say 
that the job is done, but we will not cease our 
efforts. In this Congress, we will continue our 
fight for the rights of America’s families. Their 
needs are many: 

HEALTH 

First, there is nothing more critical to the 
well-being of an individual than his or her own 
health. Our health care system in America is 
failing. It is failing the 37 million Americans 
who have no health insurance. It is failing 1 
million Americans of all ages who go bankrupt 
annually paying the costs of catastrophic long- 
term illnesses. It is failing the thousands who 
die annually unable to pay for a life-giving 
transplant. It is failing American business by 
cutting their competitive edge due to our in- 
ability to control costs and double digit health 
care inflation. It is failing thousands of tech- 
nology-dependent children who are forced to 
live out their last days in costly and uncaring 
hospitals because of our health system's bias 
against home care. Health is the fastest grow- 
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ing industry in America accounting for about 
12 percent of the gross national product, yet it 
is failing to provide Americans with fundamen- 
tal health care protection. Instead, it is becom- 
ing simply a privilege few can afford. 

We must enact legislation recognizing that it 
is one’s birthright to obtain the best health 
that modern science can provide. We can't 
afford not to. During the 100th Congress, 
while the catastrophic illness bill was under 
debate, Congressman HENRY WAXMAN of- 
fered my bill to create a bipartisan Commis- 
sion on Comprehensive Health Care as an 
amendment to the catastrophic illness bill. 
This Commission is now required by statute to 
present Congress with recommendations on 
how to finance and how to administer a pro- 
gram of long-term care for all Americans and 
how to finance and how to administer a pro- 
gram of comprehensive health care for all 
Americans by November 9 of this year. This 
historic mandate is unprecedented in the his- 
tory of the United States. Hopefully, the Com- 
mission will lay before the Congress a legisla- 
tive package upon which it can act to provide 
comprehensive health care to all Americans. 

Pending the Commission's recommenda- 
tions, the current institutional bias of Federal 
policy must be changed, so that thousands of 
chronically ill Americans are not deprived of 
home health care by present provisions em- 
phasizing more expensive nursing home care. 
Last year, the Congress approved the Cata- 
strophic Health Care Act and in doing so 
sought to improve burdensome costs associ- 
ated with acute catastrophic illnesses. Eighty 
percent of catastrophic health care expenses, 
however, are for long-term chronic illnesses. 
To meet these costs, many families are forced 
into bankruptcy or poverty—1 million each 
year. Neither Medicare, nor Medicaid provide 
significant assistance in these cases. Private 
insurance policies are similarly limited. Yet, 
the burden is enormous: 

Over 10 million children are said to have 
chronic health conditions; 

More than half a million accident victims are 
left permanently disabled each year; 

Over 20 million Americans have chronic 
heart conditions; 

Ten million Americans have chronic lung 
conditions; 

One of every three seniors will have a 
chronic health problem that requires long-term 
care by the age of 85; 

Others have chronic conditions as diverse 
as cerebral palsy, Lou Gehrig's disease, Hun- 
tington's disease, mental illness, cancer, ar- 
thritis, strokes, and Alzheimer’s disease. 

Congress should enact H.R. 2263, legisla- 
tion | have introduced that would meet the 
enormous challenge of providing long-term 
care to chronically ill Americans. Such legisla- 
tion should protect Americans of all ages, re- 
gardiess of income, who have been certified 
to be unable to perform two or more normal 
activities of daily living—eating, bathing, dress- 
ing, transferring, or toileting—without assist- 
ance. Services delivered should be closely 
monitored and managed to assure efficiency 
and effectiveness. Costs should be tightly 
controlled and should not exceed the cost of 
providing similar services in a hospital or nurs- 
ing home. It should be self-financed and pro- 
gressive. Public opinion surveys indicate enor- 
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mous support for eliminating the cap— 
$48,000 in 1989—on income subject to the 
Medicare payroll tax of 1.45 percent which 
would generate income sufficient to pay for 
the program in its entirety. This change affects 
only those 5 percent of workers who earn 
more than $48,000 in individual income—not 
family income. 

Every public opinion survey indicates over- 
whelming support for long-term care protec- 
tion. A recent Lou Harris poll, for example, 
found that 8 of every 10 Americans favor the 
Federal Government providing a program of 
long-term home care for all ages. And, three- 
quarters of all Americans were in favor of 
paying for this new program by eliminating the 
$48,000 cap on income subject to the 1.45 
Medicare payroll tax. Interestingly, the poll 
found that three-quarters of those who would 
actually pay the tax—those making over 
$48,000—were willing to do so for a program 
of long-term care. 

Lastly, while we were successful in enacting 
legislation | sponsored last Congress estab- 
lishing a National Center on Biotechnology in- 
formation, much remains to be done in this 
vast and exciting field of research. 

The Congress should give funding priority to 
efforts underway at the National Institutes of 
Health to map the human genome. In under- 
standing the makeup of the human gene, we 
will begin to understand why disease occurs in 
certain individuals. We will then be on our way 
to solving the puzzles of Alzheimer's disease, 
arthritis, cancer, AIDS and other ailments for 
which the cure has so far eluded us. | am 
confident, and prominent scientists have 
echoed this view, that we will see continued 
progress in the area of natural interventions. 
Through biotechnology, we will hopefully 
unlock the mysteries of disease and so im- 
prove the health status of every American in 
the future. 


RETIREMENT INCOME AND EMPLOYMENT 

Mr. Speaker, with the following words, 
President Franklin Delano Roosevelt began 
the greatest and most successful public pro- 
gram in our Nation's history, Social Security: 

I am looking for a sound means which I 
can recommend to provide at once security 
against several of the great disturbing fac- 
tors in life—especially those which relate to 
unemployment and old age * * *. 

No single function of government affects as 
many Americans as profoundly as the Na- 
tion's social insurance system: Social Security. 
America's aged receive a monthly retirement 
check, and more than 4 million disabled work- 
ers and their spouses and children receive 
disability insurance benefits every month. Alto- 
gether, more than 38 million beneficiaries re- 
ceive a check every month, and over 120 mil- 
lion workers contribute through the payroll tax 
to Social Security. 

Between its inception in 1935 and now, 
Social Security has transformed the economic 
well-being of virtually every man, woman, and 
child in America. The dramatic reduction in 
the incidence of poverty among the aged, for 
example, can be attributed almost completely 
to Social Security. Without Social Security, in 
fact, the poverty rate among the elderly would 
nearly quadruple—jumping from 12.4 percent 
to 47.6 percent in 1984. Social Security is the 
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primary source of income to more than half of 
those aged 65 and over, and it is the sole 
source of income for one out of every four 
older Americans. 

Many Americans think of Social Security as 
a pension program for older Americans. Social 
Security is far more important. It is more 
broad based and comprehensive than any 
pension program. Our Nation's 120 million 
contributing workers are building vital protec- 
tion for themselves and their families. Social 
Security plays a key role in keeping America's 
families together. It is important for current 
workers not only because of the retirement, 
life, and disability protection it provides when 
needed, but also because it relieves them of 
the financial burden of caring for parents or 
disabled family members giving independence 
and dignity to each generation. 

Currently about 140 million people of all 
ages are insured in the event of death or dis- 
ability, and 95 out of 100 children have infla- 
tion-proof survivor protection. In sum, Social 
Security is not an old age program—it is a 
program for the ages and for all ages. 

While the 1983 Bipartisan Commission on 
Social Security, of which | was privileged to be 
a member, developed legislation assuring a 
strong, solvent, and sound Social Security 
system well into the next century, there are 
improvements to Social Security that deserve 
the immediate attention of the Congress in its 
continuing effort to make Social Security even 
sounder and stronger than it is now. 

First, the Congress should enact H.R. 2247, 
a bill | introduced which among other things 
would make Social Security an independent 
agency in 1989. When first created it was an 
independent agency. And, as a member of the 
1983 Social Security Commission, | and other 
Commission members recommended that it 
be made an independent agency once again. 

In addition to independent status, we must 
also give the Social Security Administration 
sufficient staff to operate the program effec- 
tively. For the past 8 years there has been a 
continuous attack on Social Security staff. 
Staff has been cut by nearly 15,000 or 20 per- 
cent. These dramatic cuts make it more diffi- 
cult for many to get benefits—especially dis- 
ability benefits—to which they are rightfully 
entitled and serve to undermine public confi- 
dence in the program. As a first step we 
should at least stop any more cuts to Social 
Security staff and eventually we should re- 
store all cuts. 

Second, beginning in 1984, up to one-half 
of Social Security benefits became subject to 
taxation for beneficiaries whose incomes ex- 
ceeded certain base amounts—$25,000 for 
single taxapayers, $32,000 for married taxpay- 
ers filing jointly. The taxation of benefits, an 
unfortunate compromise of the Social Security 
Bipartisan Commission, is simply a cut in ben- 
efits and should not have been adopted. H.R. 
2247, which would eliminate the taxation of 
these benefits, should be enacted at the earli- 
est possible time. 

Third, in order for a Social Security benefici- 
ary to qualify for his or her entire benefit at 
time of eligibility they are prohibited from earn- 
ing more than $6,480 from age 62 through 64, 
or more than $8,880 from age 65 though 70. 
For every $2 above those amounts that a 
person earns their benefit is reduced by $1. 
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This is called the earnings test. My bill, H.R. 
2247 would eliminate the earnings test. We 
should not continue to penalize older workers 
who wish to continue working and contributing 
directly to their own benefit. As a society, we 
should be encouraging, not discouraging, pro- 
ductivity among people regardless of age. 

Lastly, we should act to raise the Social Se- 
curity death or funeral benefit to a level suffi- 
cient to reflect the actual cost of a low-cost 
funeral and tie future increases in the benefit 
to the rate of inflation. The Social Security 
death benefit, only $255, has not been in- 
creased since the inception of the program 
and falls far short of assisting surviving 
spouses for whom a funeral is oftentimes a 
brankrupting experience. Again, my bill—H.R. 
2247—would provide for an adequate death 
benefit. 

Aside from assuring older Americans and 
their families appropriate protection from earn- 
ings lost due to retirement, disability, or death, 
it is imperative that the Congress take neces- 
sary action to protect American workers 
against discrimination on the basis of age in 
the work force. In 1978, the Congress took 
action to prohibit age discrimination in employ- 
ment in the public sector. Again, in 1986, the 
Congress extended the same protections to 
those in the private sector. Now, however, it is 
important for the Congress to take the final 
step and eliminate age discrimination in em- 
ployment altogether by banning the mandatory 
retirement of certain occupations which 
remain outside the protection of the Age Dis- 
crimination in Employment Act. They include 
several groups of Federal employees, includ- 
ing foreign service officers, Central Intelli- 
gence personnel, and air traffic controllers. 
Also excluded are elected State and local offi- 
cials and those for whom age is a bona fide 
occupational reasonably necessary to normal 
operations of a particular business, that is, air- 
line pilots. 

Evidence from many sources points to the 
need to act swiftly to eradicate the remaining 
vestiges of age bias in the workplace. Just as 
race and sex are no indicators of competence 
or employability, so should age never be used 
as a determinant of one’s worth. 

HOUSING AND BOARD AND CARE HOMES 

Over the past 8 years, the Federal role in 
housing has been reduced significantly with 
cuts in outlays approaching 75 percent. The 
need for affordable and adequate housing op- 
tions for low-income older Americans prom- 
ises to increase dramatically over the next 20 
years. The Congress must act to reverse the 
current reduction in new construction of feder- 
ally assisted housing. 

In addition, while many older Americans— 
about 70 percent—own their own homes, the 
majority of these homes are 50 years old or 
older and badly in need of repair. Living on 
fixed incomes, most seniors are ill-equipped fi- 
nancially to maintain repairs on their homes 
and often are required to prematurely seek in- 
stitutionalization or housing in a less costly en- 
vironment. We should consider enacting legis- 
lation which would assist elderly and their 
families preserve dignity and independence in 
the later years of life by providing tax credits 
for home improvements necessary to maintain 
a safe living environment. 
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One of the most troublesome aspects of 
our housing and health care system today in- 
volves board and care homes in America. My 
Subcommittee on Health and Long-Term Care 
recently completed its 10-year investigation 
into the adequacy of such housing in our 
country today. They found that most of the 1 
million elderly, disabled, and mentally ill per- 
sons who reside in board and care homes are 
being warehoused in understaffed, unregulat- 
ed, shoddy, and unsafe facilities. Although the 
abuse is so broad and systemic as to be evi- 
dent in every State of the Union, neither the 
State governments nor the Federal Govern- 
ment, which spend an estimated $7 billion an- 
nually on these facilities, have evidenced any 
concern for their residents’ safety and welfare, 
leaving this vulnerable population largely un- 
protected and exploited. 

To validate our findings we conducted un- 
announced visits in 1988 and 1989 to both li- 
censed and unlicensed board and care 
homes. In all, we interviewed over 2,500 resi- 
dents in 46 homes in 10 States. We witnessed 
an incident of fraud, waste, or abuse in literal- 
ly every State we visited. 

Unfortunately, there is little incentive for 
States to take corrective action to curb these 
abuses which they acknowledge are increas- 
ing in number and are unlikely to abate. Over 
the last two decades, the States have been 
under tremendous pressure to shift thousands 
of mental patients, and elderly and the handi- 
capped, out of State mental hospitals and into 
board and care homes, where the cost of their 
care can be shifted from the State to the Fed- 
eral Supplemental Security Income [SSI] Pro- 
gram. Our figures show that States have re- 
duced their mental patients from 500,000 in 
1969 to only 100,000 in 1987. Meanwhile, the 
cost to maintain an individual in a mental insti- 
tution increased substantially—from $5,626 in 
1969 to $41,131 in 1987. 

The General Accounting Office confirmed 
our subcommittee’s findings and further found 
that the States are not enforcing the Keys 
amendment which was enacted by the Con- 
gress in 1972 to protect residents of board 
and care homes. Thus, the only legal remedy 
available to board and care residents is simply 
ineffective. 

The Federal Government should adopt H.R. 
2219, legislation | have introduced which 
would provide for the adoption of standards to 
provide for the adequate protection and care 
of board and care residents in the same 
manner that we require standards of care be 
met in our Nation's nursing homes. Overall, 
State oversight of board and care homes is 
atrocious. Ten States have no standards at 
all. We must establish and enforce national 
minimum standards of care and protection— 
including a bill of rights for residents—for all 
homes providing care to two or more unrelat- 
ed elderly or disabled individuals receiving 
SSI. Once properly licensed, then we should 
allow residents to retain their eligibility for re- 
ceipt of benefits they would have received in 
their homes such as food stamps, public as- 
sistance, and energy assistance. We should 
increase the minimum SSI payment for resi- 
dents of licensed board and care homes. Sev- 
enty percent of all residents pay rent with the 
entirety of their SSI checks, the national mini- 
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mum of which is $360 a month. Last, States 
need to make a determined effort to track and 
close down, if necessary, unlicensed and ille- 
gal board and care homes. 

CRIME AND VICTIMIZATION 

Mr. Speaker, you may be aware that the 
Subcommittee on Health and Long-Term 
Care, which | chair, has over the past decade 
investigated a wide variety of frauds against 
Americans of all ages. 

These fraudulent schemes assume a wide 
variety of forms, including travel scams, bogus 
medical remedies and other types of health 
fraud, investment schemes, land fraud, and 
the sale of worthless yet costly insurance. 
Each and every one of us has had countless 
numbers of constituents who have been 
duped by the perpetrators of these activities. 

There can be no doubt that fraud is current- 
ly a profitable business. Hearings conducted 
by our subcommittee revealed that our citi- 
zens were being defrauded out of $10 billion 
per year through phony medical cures and 
procedures alone. Taken together, the cost of 
all types of consumer fraud is astronomical. 

The time has come to take action. The ex- 
isting mail and wire fraud statutes have two 
serious shortcomings which hamper their ef- 
fectiveness in protecting consumers. First, 
under current law, the perpetrator of a fraud, 
no matter how large or serious in scope, is 
often allowed to keep the profits and pro- 
ceeds from his or her illegal scheme after 
serving a brief sentence and paying a negligi- 
ble fine. Second, the law does not contain any 
effective provisions to assure that the victims 
of fraud are compensated for their losses. 

Consumer protection would be greatly en- 
hanced by correcting these two deficiencies 
through H.R. 2090, legislation | have intro- 
duced called the Fraud Victims Restitution 
Act. It would make the practice of fraud much 
less attractive by providing for both civil and 
criminal forfeiture for mail and wire fraud—al- 
lowing the Government to deprive violators of 
their illicit profits before they have an opportu- 
nity to dispense with or hide them. This mech- 
anism, which contains proper safeguards to 
protect the property rights of innocent third 
parties including creditors—has proven ef- 
fective in combatting drug trafficking and the 
peddling of child pornography. Administrative 
costs would be minimal and would be borne 
out of the funds seized. 

More importantly, the Fraud Victims Restitu- 
tion Act would require that the profits and pro- 
ceeds seized from the fraudulent schemers be 
returned to the rightful owners, the victims. 
Often now, the victims of consumer frauds 
never see their money again. For some vic- 
tims, that means that home or life savings are 
gone forever. 

The Fraud Victims Restitution Act, devel- 
oped through close consultation with national 
consumer and law enforcement experts, 
would be a dramatic step forward in consumer 
protection, stopping the alarming increase in 
number of these fraudulent schemes and re- 
ducing the number of victims. 

Another area of concern noted by our sub- 
committee involves the increasing incidence 
of physical, financial, and emotional abuse 
perpetrated against the elderly at the hands of 
their loved ones or those entrusted with their 
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care. Truly, abuse of the elderly is a national 
disgrace. 

It is sad enough that each year around 4 
percent, or over 1.1 million elderly Americans 
may be the victims of abuse. It is sadder still 
that despite State efforts to strengthen legisla- 
tion to protect their elderly, only an average of 
$2.90 per elderly person is spent for elderly 
protective services. The Federal Government, 
faced with the clear need to do more, has not 
only refused to enact needed reforms, but 
also has cut the primary funding source for 
protective services by nearly a fifth since 
1981. 

Elder abuse, like spousal abuse or child 
abuse, will simply not go away. Swift and de- 
termined action must be taken to deal with 
this national problem and help families stay 
together. The Federal Government should 
assist the States in their efforts to deal with 
the pervasive problem of elder abuse. This 
need not involve tremendous new expenditure 
of Federal funds. For example, the Child 
Abuse Program, after which pending legisla- 
tive elder abuse proposals have been based, 
had a very salutary effect in encouraging the 
States to deal with child abuse as an expendi- 
ture in 1974, when the program first started. 
Therefore, the Congress should enact legisla- 
tion to identify and protect the victims of elder 
abuse in the same manner as we encourage 
the States to provide identification and protec- 
tion for the victims of child abuse. 

Lastly, our subcommittee has uncovered 
widespread abuse and neglect in our Nation's 
guardianship system. We found our current 
system for protecting the incompetent to be 
nothing short of a national disgrace. 

Guardianship is a unique and powerful abro- 
gation of a person's rights. Once under guard- 
ianship an individual can no longer receive 
money or pay bills, marry or divorce, choose 
where to live or what medical care to receive. 
In short, guardianship is one of the most puni- 
tive penalties our legal system can impose. 
Today there are more than 500,000 Ameri- 
cans of all ages under guardianship. A com- 
plete accounting of court records could bring 
this figure much higher. 

While guardianship was designed to protect 
the individuals whose competency is tempo- 
rarily or permanently called into question, the 
subcommittee found that it has become a 
process that is often used to take advantage 
of them. We found that there is a marked lack 
of due process in most States in the proce- 
dure by which a guardian is appointed—there 
is no minimum requirement of education or in- 
telligence in any of the 50 States or the Dis- 
trict of Columbia. There is no followup check 
to monitor the progress of the guardianship 
arrangement. Although laws in 44 States re- 
quire guardians to file regular accountings of a 
ward's money, they were missing or imcom- 
plete in 48 percent of guardianship files exam- 
ined in a recent Associated Press survey. 
Only 14 States require the alleged incompe- 
tent individual to be informed as to their legal 
rights—right to counsel, right to present evi- 
dence—or rights they stand to lose if placed 
under a guardianship. Eight States have no re- 
quirement that the alleged even be notified 
that someone is petitioning to have them 
placed under guardianship and many others 
allow waiver of such requirement. This is 
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clearly a violation of basic due process under 
the law. Fifteen States do not even specify 
that the alleged incompetent has a right to 
counsel at the guardianship hearing. Only 16 
States require that the alleged incompetent be 
present at his or her own guardianship hear- 
ing. A recent study revealed that in 84 percent 
of cases, neither the accused elderly or a 
legal representative was present at the guard- 
ianship hearing. Thirty-three States allow ad- 
vanced age as a cause for determining an el- 
derly person’s competence and whether he or 
she should be placed under guardianship. 
Only 12 States require that medical evidence 
be submitted in order to find a person incom- 
petent. Unfortunately, for an individual who 
was wrongfully found incompetent and wishes 
to appeal the finding, or an individual who was 
only temporarily unable to manage his or her 
affairs, to have contol over their own lives re- 
stored is often difficult if not impossible. 

We must enact H.R. 1702, National Guard- 
ianship Rights Act. This bill would require that 
all Americans facing the imposition of a guard- 
ianship receive adequate notice of impending 
guardianship proceedings; be represented by 
trained attorneys and to have counsel provid- 
ed if they cannot afford one; be afforded an 
examination by an independent professional 
team before any guardianship may be im- 
posed; have a right to a jury trial; and, right to 
prompt appeal of the decision or choice of 
guardian. 

In addition, H.R. 1702 requires that all 
guardians be of competent character; receive 
thorough training; provide at least annual re- 
ports on the financial and physical well-being 
of the incapacitated person; and be subject to 
annual review and automatic removal by the 
courts, 

State and local guardianship systems have 
become sleeping watchdogs of personal liber- 
ty. The National Guardianship Rights Act as- 
sures that our courts will be ever vigilant in 
preserving the rights and protections afforded 
all Americans by our Constitution. 


MEETING INTERGENERATIONAL NEEDS 

Mr. Speaker, the Congress passed the 
Older Americans Act in 1965. The Older 
Americans Act has won widespread bipartisan 
praise for providing our senior citizens with 
critically needed nutritional and social and 
other support services and acting as a mecha- 
nism for better coordinating services generally 
available to older persons. | am particularly 
proud of the Older Americans Act Nutrition 
Program which | had the privilege to author 
and the impact it has had on improving the 
health status of older Americans and breaking 
down the walls of isolation confronting Ameri- 
cans in the later years of life. This program 
has made a very meaningful contribution to 
the betterment of every community in Amer- 
ica. 
The success of the Older Americans Act 
should set us on the path for establishing 
something that is long overdue in this great 
America, a national policy for the young 
people of our country. We have reached a 
crisis with the youth of our Nation. The follow- 
ing statistics give a general indication of the 
staggering problems which need to be faced: 

Thirteen million children, one in five, live in 
poverty. 
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Nine million American children live in unsafe 
housing. Over 100,000 are homeless. 

More than one in four teenagers entering 
high school will not graduate. 

More than 1 million American children run 
away from home each year. 

Child abuse has increased dramatically in 
the past 5 years; and suicide rates for children 
continue to rise faster than any other age 


group. 

These statistics, which express so clearly 
the plight of American's youth, are jarring and 
demand our immediate attention. The Young 
Americans Act of 1989, H.R. 1492, which | re- 
cently introduced has been patterned after the 
largely successful older Americans program | 
just described. It has been carefully designed 
and refined by the leading child welfare advo- 
cates in the Nation as a cost-effective way of 
addressing these problems in a coordinated 
national fashion. In addition to providing 
grants to the States and localities, the act es- 
tablishes permanently in the law a single Fed- 
eral agency responsibility for overseeing pro- 
grams for the children, youth, and families of 
our Nation. It establishes within the Depart- 
ment of Health and Human Services the Ad- 
ministration for Children, Youth, and Families. 
The act also provides for a White House Con- 
ference on Young Americans to be held in 
1990. This Conference would have the pur- 
pose of bringing together the national, State, 
and local leaders and experts to develop a 
comprehensive coherent national policy on 
children, youth, and families in America. 

| am pleased to point out that my good 
friend and long-recognized champion of the 
right of young Americans, the Honorable DALE 
KILDEE, chairman of the Subcommittee on 
Human Resources of the Education and Labor 
Committee, has agreed to promptly hold hear- 
ings on the Young Americans Act this session 
of the Congress. 

Mr. Speaker, | was shocked to learn that 
almost one-quarter of our young Americans 
never finish high school. | believe it should be 
the policy of the United States that all Ameri- 
cans should complete a high school educa- 
tion. What greater legacy can we leave our 
children, what better investment can we make 
in their future than the guarantee of the op- 
portunities that an education can bring. 

You may wonder why am I—now 88 years 
old and just entering my middie age—dis- 
turbed about dropouts. Aristotle's view sug- 
gests an answer. “Education,” he remarked, 
“is the best provision for old age.“ 

But the facts about dropouts are disturbing 
enough on their own: We are producing about 
1 million new dropouts each school year. The 
individual dropout is not the only one to lose. 
Society incurs costs when education is cut 
short: We bear the burden in wasted opportu- 
nities and weakened economic growth, in ad- 
ditional crime, in welfare dependency, and in 
the perpetuation of inequality. It is estimated 
that dropouts cost us another 5 percent of 
lost income, or $11.5 billion, in additional wel- 
fare payments. 

Some will argue we cannot afford to mount 
a large-scale, national effort. | say we cannot 
afford not to. Dropouts add to the deficit. A 
recent study estimates that new 
from 1 year's class, over their lifetime, will 
cost us $68 billion in lost tax revenues. 
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We owe it to our children, and to ourselves, 
to act now and to act decisively. | have intro- 
duced H.R. 670, the School Completion and 
Incentives Act, a bill to set a national goal to 
improve our high school completion rate by 
the year 2000. The measure calls on the 
States to submit plans and provides States 
with the incentives and resources to meet 
their goals. H.R. 670 safeguards that funds 
will be used in the schools that most need as- 
sistance and insures that graduation require- 
ments will not be lowered. 

This is a propitious time to act. President 
Bush plans to make his administration the 
education Presidency. Dr. Lauro Cavazos, who 
is the Secretary of Education, has indicated 
that the dropout problem is one of his prior- 
ities. It would be a shame not to accept the 
challenge. 

CONCLUSIONS: A TIME TO ACT 

The lack of health care, the need to assure 
adequate incomes, affordable and safe hous- 
ing, the desire to safeguard young and old 
from abuse and criminal victimization, and the 
pressing demands of changing and aging fam- 
ilies should move us as a nation to move. 

It is time that we, a nation still steeped in 
prosperity, develop policies and enact reforms 
to assist our most treasured unit, the family. It 
is time we stop institutionalizing our chronical- 
ly ill and time we developed alternative types 
of care such as home health care, day care, 
and the like. It is time we stop warehousing 
our mentally ill in unlicensed and uncaring 
board and care homes and improve the qual- 
ity of care that such homes can provide. It is 
time we guarantee each child born in America 
the education he or she needs in order to 
pursue the happiness envisioned by our great 
Constitution. 

It is time we place into action our agenda 
for keeping America’s families together— 
before the 20th century runs out. 


THE INTRODUCTION OF THE 
CORRECTIONAL ALTERNA- 
TIVES ACT OF 1989 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. RANGEL. Mr. Speaker, today, | will be 
introducing the Correctional Alternatives Act 
of 1989. This legislation provides for the es- 
tablishment of a Federal discretionary grant 
program to assist State efforts to institute new 
and innovative alternatives to imprisonment. 

American prisons today are not doing the 
job of rehabilitating prisoners or deterring 
future crime. We are in effect warehousing 
prisoners at incredible costs and when they 
come out they simply are better criminals. At 
an average cost of $50 a day per inmate we 
are spending over $30 million a day on a 
system that is not working and has failed us 
miserably. We need to explore a new ap- 
proach. 

in the President's crime address yesterday, 
he concentrated on prisons and incarcerating 
criminals. Punishment and preventing recidi- 
vism are seen as the answer to the problem 
of the prison population sitting around doing 
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nothing except making license plates. The real 
answer to avoid continuing incarceration and 
recidivism is through programs that begin to 
train inmates to be productive citizens. 

Even if we build more prisons as the Presi- 
dent proposes, why should we not require that 
when inmates are released they return to so- 
ciety as bricklayers, electricians, painters, car- 
penters, and skilled in other trades. This is 
what we are proposing today. 

The Correctional Alternatives Act of 1989 is 
directed toward the many nonviolent offenders 
who are incarcerated and would be eligible for 
a wide range of alternatives including boot 
camps, house arrests, drug treatment, and vo- 
cational education, among others. Since it is 
the States and localities where most of the 
prison overcrowding is occurring in the United 
States, our bill provides support to the States 
for these programs. 

A unique aspect of this bill is a private 
sector/State partnership to provide vocational 
and job training programs to offenders. We 
need to teach working skills to inmates while 
in prison not only for their benefit but for the 
benefit of our society. Our approach should be 
if you do a crime you are going to do time, but 
you are also going to come out with a skill to 
become a productive citizen. Our legislation 
encourages the private sector to join with 
State correctional agencies in creating these 
programs and | will be exploring additional leg- 
islation to enhance tax incentives to private 
businesses that engage in these job training 
and job placement activities. 

lf our prisons remain as warehouses then 
all we are buying with more and bigger pris- 
ons is a bit of time and a false sense of secu- 
rity. Whether in prison or through the types of 
alternatives proposed in this bill in addition to 
punishment we must provide the opportunities 
for offenders to change their behavior. 

Specifically, the legislation does the follow- 
ing: 

Authorizes the Bureau of Justice Assistance 
to award grants to States for the purpose of 
funding new and innovative alternatives to in- 
carceration in order to reduce prison over- 
crowding. 

Provides $200 million for this program for 
each of fiscal years 1990, 1991, 1992, and 
1993. 

Requires that 20 percent of the total fund- 
ing available be used to fund joint State/pri- 
vate vocational education and job training pro- 
grams. It also requires a 30 percent State/pri- 
vate sector—no less than 15 percent from the 
private sector—match for these joint State/ 
private efforts. 

Joining with me as cosponsors are my col- 
leagues Mr. COUGHLIN, Mr. GUARINI, Mr. 
GILMAN, Mr. ORTIZ, Mr. TOWNS, Mrs. COL- 
LINS, Mr. SCHEUER, Mr. BRENNAN, AND Mr. 
FAUNTROY. 

[Text of the bill follows:] 

H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Correctional 

Alternatives Act of 1989“. 
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SEC. 2. FINDINGS AND PURPOSE. 

(a) Finpincs.—The Congress finds the fol- 
lowing: 

(1) From the mid-1970's to the mid-1980's, 
the number of adults incarcerated in the 
United States rose dramatically. 

(2) By 1987, over half a million adults 
were incarcerated in the United States. 

(3) At the current rate of increase, it is es- 
timated that in less than a decade more 
than a million adults will be incarcerated in 
the United States. 

(4) In State prisons alone, 216 adults are 
incarcerated for every 100,000 people in the 
general population. As of mid-1987, over 
522,866 adults were under supervision in 
State prisons. 

(5) The cost of incarceration varies from 
State to State. Estimates range from as low 
as $43 per day to as high as $113 per day. 
Typically, annual operating costs are higher 
than the official budgets. 

(6) It has been estimated that prison costs 
have risen 1,720 percent, adjusting for infla- 
tion (about 180 percent), since 1970. 

(7) Using alternatives to incarceration for 
nonviolent offenders may alleviate over- 
crowding and reduce the per capita expendi- 
tures. 

(8) Federal support is needed to assist 
States to implement innovative alternatives 
to incarceration in order to meet the crisis 
of prison overcrowding and the escalating 
costs of incarceration. 

(b) Purpose.—It is the purpose of the 
amendments made by this Act to provide fi- 
nancial assistance to States— 

(1) to carry out projects that demonstrate 
innovative alternatives to incarcerating indi- 
viduals convicted of nonviolent offenses, 

(2) to encourage States to maximize the 
capacity of their correctional facilities to 
confine individuals convicted of violent of- 
fenses, and 

(3) to stimulate private sector participa- 
tion in providing vocational education 
projects and job training projects, as alter- 
natives to incarcerating individuals convict- 
ed of nonviolent offenses. 


SEC. 3. DEMONSTRATION GRANTS, 

(a) ESTABLISHMENT OF PROGRAM.—Title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended— 

(1) in section 901— 

(A) in paragraph (20) by striking and“ at 
the end, 

(B) in paragraph (21) by striking the 
period at the end and inserting a semicolon, 
and 

(C) by adding at the end the following: 

(22) ‘boot camp prison’ means a correc- 
tional facility in which inmates are required 
to participate in a highly regimented pro- 
gram that provides the strict discipline, 
physical training, hard labor, drill, and cere- 
mony characteristic of military basic train- 
ing; and 

(23) ‘house arrest’ means post-conviction 
confinement in the residence of the convict- 
ed individual under the terms of a sentence 
that allows such individual to leave such 
residence only under the circumstances au- 
thorized by the sentencing authority.”, 

(2) by striking the heading for part N and 
inserting the following: 


“Part O—TRANSITION”, 


(3) by redesignating section 1401 as sec- 
tion 1501, and 
(4) by inserting after part M the follow- 
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PART N—GRANTS FOR PROJECTS DEMON- 
STRATING ALTERNATIVES TO INCARCERATION 
“DESCRIPTION OF DEMONSTRATION GRANT 
PROGRAMS 

Sec. 1401. (a) Of the total amount appro- 
priated for this part in any fiscal year, 80 
percent shall be reserved and set aside in a 
special discretionary fund for use by the Di- 
rector to make grants under this subsection. 
The Director is authorized to make grants 
to States to carry out projects that demon- 
strate innovative alternatives to incarcerat- 
ing individuals who are convicted of nonvio- 
lent offenses. Such alternatives may include 
house arrest, boot camp prisons, drug treat- 
ment projects, vocational education 
projects, and job training projects. 

„b) Of the total amount appropriated for 
this part in any fiscal year, 20 percent shall 
be set aside in a special discretionary fund 
for use by the Director to make grants 
under this subsection. The Director is au- 
thorized to make grants to States to carry 
out jointly with private entities vocational 
education projects, and job training 
projects, that are innovative alternatives to 
incarcerating individuals who are convicted 
of nonviolent offenses. A grant made under 
this subsection may not be expended for 
more than 70 percent of the cost of the 
project for which such grant is made. Not 
less than 15 percent of the cost of such 
project shall be paid with contributions 
made in case or in kind by private entities. 

“APPLICATIONS TO RECEIVE GRANTS 


“Sec. 1402. To request a grant under sub- 
section (a) or (b) of section 1401, the chief 
executive officer of a State shall submit to 
the Director an application at such time and 
in such form as the Director may require. 
Such application shall include— 

“(1) a description of the project the State 
proposes to carry out to demonstrate an in- 
novative alternative, with respect to the 
State, to incarcerating individuals who are 
convicted of nonviolent offenses; 

(2) a certification that Federal funds 
made available under section 1401 to the 
State will not be used to supplant State or 
local funds that would, in the absence of 
Federal funds, be made available to carry 
out such project; 

“(3) a description of the method the State 
will use to carry out the evaluation required 
by paragraph (4), and 

“(4) an assurance that after each fiscal 
year for which a grant is made under sec- 
tion 1401, the State shall submit to the Di- 
rector an evaluation of the impact and the 
effectiveness of the project for which such 
grant is made. 

“REVIEW OF APPLICATIONS 


“Sec. 1403. For purposes of determining 
whether to make a grant under section 1401 
to a State, the Director shall— 

“(1) except as provided in paragraph (2), 
give priority to States that clearly demon- 
strate that the capacity of their correctional 
facilities is inadequate to accommodate the 
number of individuals who are convicted of 
offenses punishable by a term of imprison- 
ment exceeding 1 year; and 

“(2) not approve an application submitted 
by a State if— 

“(A) the amount of the grant requested by 
the State for the fiscal year involved ex- 
ceeds 5 percent of the aggregate amount ap- 
propriated for such fiscal year to carry out 
this part; or 

“(B) in any 3 preceding fiscal years the 
State received a grant under this part for 
the project for which a grant is requested in 
such application.“. 
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(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)) is amended— 

(1) in paragraph (3) by striking and M” 
and inserting “M, and N”, and 

(2) by inserting after paragraph (6) the 
following: 

7) There are authorized to be appropri- 
ated $200,000,000 for fiscal year 1990 and 
such sums as may be n for each of 
the fiscal years 1991, 1992, and 1993, to 
carry out part N of this title.“. 

(c) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by striking the items relating to 
part N and inserting the following: 

Part N—GRANTS FOR PROJECTS DEMONSTRAT- 

ING ALTERNATIVES TO INCARCERATION 
“Sec. 1401. Description of demonstration 

grant programs, 
“Sec. 1402. Applications to receive grants. 
“Sec, 1403. Review of applications, 
“Part O—TRANSITION 
“Sec. 1501. Continuation of rules, authori- 
ties, and proceedings.“ 


THE CIVIC ACHIEVEMENT 
AWARD PROGRAM REAUTHOR- 
IZATION 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. FROST. Mr. Speaker, it is with great 
pleasure that | am introducing legislation to re- 
authorize the Civic Achievement Award Pro- 
gram. Open to students in grades five through 
eight, the program is a supplementary citizen- 
ship education program aimed at improving 
civic literacy in elementary schools across the 
Nation. 

The program was created in honor of the 
highest constitutional officer in the legislative 
branch of the Federal Government, the 
Speaker of the House of Representatives. 

The program is divided into three compo- 
nents: First, the learning project which pro- 
vides students with a common body of knowl- 
edge relating to American government and 
history; second, the research project which re- 
quires students to gather and process infor- 
mation using libraries and other sources; and 
third, the civic project which requires students 
to research a current issue and identify, 
assess, and publicly address various ap- 
proaches to solving the issue. Upon success- 
ful completion of the program, students re- 
ceive the Civic Achievement Award. 

The Close-Up Foundation developed the 
program and administers it with the assistance 
of the Library of Congress and the National 
Association of Elementary School Principals. 
The Civil Achievement Award Program was pi- 
loted in the spring of 1988 in 150 classrooms 
throughout the country. In the 1988-89 field 
test year, approximately 23,000 students were 
participants in the program. 

The legislation reauthorizes the program for 
1990 at $1,003,785, and for 1991 at 
$1,164,691. At these authorization levels, 
Close-Up expects to reach 60,000 children in 
1990, and 90,000 children in 1991 through the 
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program's activities. | commend the Civic 
Achievement Program and am pleased to be 
a part of its formal launch. 


MSGR. GEORGE WILLIAM ROHL- 
ING: 50 YEARS IN THE PRIEST- 
HOOD 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. CLEMENT. Mr. Speaker, | would like to 
join the many friends and colleagues of Msgr. 
George William Rohling in commemorating 
this Thursday, May 18, as the 50th anniversa- 
ry of his ordination into the priesthood. 

Monsignor Rohling was ordained a Catholic 
Priest in 1939 by Bishop William Adrian in his 
hometown of Lawrenceburg, TN. His ordina- 
tion was the culmination of many years of in- 
struction, beginning with Father Ryan High 
School and continuing at St. Bernard College 
in Cullman, AL, St. Gregory College for philos- 
ophy in Cincinnati, and at St. Mary's of the 
West. 

And we are proud of the fact that he has 
spent nearly all of his 50 years serving and 
teaching congregations in Tennessee. He 
served his early years as a pastor at St. John 
Vianny Church in Gallatin, TN, and at St. Fran- 
cis Cabrini in Lebanon, TN. 

He was also the beloved pastor of both St. 
Joseph Church in Madison, TN, and St. Henry 
Church in Nashville, TN, before becoming 
monsignor on April 27, 1967. 

Monsignor Rohling has been active with 
many ministerial groups during his priesthood, 
including the Knights of Columbus, the Ladies 
of Charity, the Catholic Charities, the Little 
Sisters of the Poor, St. Thomas Hospital, and 
his high school alma mater, Father Ryan. In 
the Nashville Diocese, he demonstrated his 
outstanding administrative skills and served as 
episcopal vicar, vicar general, and diocesan 
consultor. 

Monsignor Rohling has long been active in 
spreading the Catholic faith through numerous 
radio and television appearances and as a 
charter member of the Nashville Chapter of 
the National Conference of Christian and 
Jews. 

And, even after 50 years of dedicated serv- 
ice, the monsignor continues to be active in 
city and church affairs, most recently chairing 
the diocesan sesquicentennnial celebration in 
1987. He continues to serve on the Metro 
Charitable Solicitations Board. 

Many accolades have been bestowed on 
this distinguished man, including the honor of 
being selected Clergyman of the Year by the 
National Conference of Christian and Jews. 
He has also been honored by Father Ryan 
High School and by the Nashville alumni of 
Notre Dame. 

My own remarks can add little to the out- 
pouring of affection and respect that all resi- 
dents of Nashville have for Msgr. George 
Rohling. 

And, as he celebrates the 50th anniversary 
of his ordination, | simply join the monsignor's 
many friends and colleagues in saying that we 
look forward to his continued service for many 
years ahead. 
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The monsignor's gentleness, his great de- 
votion to his faith, and his boundless love for 
his fellow men and women has enriched us 
all. We are most thankful that his life has 
crossed ours. 


CONGRATULATING THE AUSTIN 
VOICE NEWSPAPER OF CHICA- 
GO, IL, AS THE RECIPIENT OF 
THE MARTIN LUTHER KING, 
JR. DRUM MAJOR AWARD 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mrs. COLLINS. Mr. Speaker, | rise today to 
congratulate the Austin Voice, a Chicago- 
based publication of Megamedia Enterprises 
Inc., that is the 1989 recipient of the Dr. 
Martin Luther King, Jr. Drum Major Award. It 
was presented on April 7 to this distinguished 
black newspaper by the Metropolitan Chicago 
chapter of the Southern Christian Leadership 
Conference. 

In accepting the honor, the publisher Isaac 
Jones said that the founders of the 4½- year- 
old newspaper have no formal journalism 
training, no money, and no wealthy friends. 
“We had dreams, and it’s true—sometimes 
God watches over little folks and helps them 
perform miracles.” 

Mr. Speaker, the Austin Voice is a unique 
community newspaper because it is owned by 
its work force. Commenting on its coowner- 
ship Mr. Jones said that while the financial re- 
wards are currently nominal, the job of pro- 
ducing the publication is by far one of the 
most satisfying jobs that he and his staff have 
experienced. 

As a voice of black America, the Austin 
Voice has demonstrated the leadership that is 
essential to educating the community. If | may 
take a moment to reflect on our history, | do 
recall the words spoken by Samuel E. Cor- 
nish, the founder of the first black newspaper 
in 1867. Championing the movement, he 
stated. For too long have others spoken for 
us. We wish to plead our cause.“ 

Mr. Speaker, the power of the pen still re- 
mains one of the most influential instruments 
that educates, enlightens, and entertains 
people from all walks of life. On behalf of the 
Seventh Congressional District of Illinois, may 
| extend to the Austin Press my congratula- 
tions and best wishes for continued success 
as the media age evolves. 


DEDICATION AND OPENING OF 
THE HUNGARIAN HERITAGE 
CENTER 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. DWYER of New Jersey. Mr. Speaker, 
on Sunday, May 21, 1989, the American Hun- 
garian Foundation will dedicate the Hungarian 
Heritage Center in New Brunswick, NJ. 

The American Hungarian Foundation was 
chartered in 1954. Almost immediately, the 
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foundation began to obtain Hungarian works 
of art, literature and historical material. What 
started as a dream to establish a cultural 
center where these exhibits could be available 
for everyone, became the goal of a great 
many people. When the center is dedicated 
on Sunday, the American Hungarian Founda- 
tion will be richly rewarded for its work and 
commitment to the project. 

The Hungarian Heritage Center will be the 
only center of its type in the entire United 
States. The center will house a museum 
which will feature exhibits of the artistic and 
scientific contributions made by Hungarians to 
this country. 

A library, which will be a Rutgers University 
Affiliate Library, will house rare archives and 
manuscripts. Since its establishment, the 
foundation has received over 30,000 publica- 
tions, including newspapers, letters, and pho- 
tographs. To have these collections available 
to students and researchers will be of enor- 
mous benefit. 

A visitors center, book shop and conference 
facilities will allow Hungarians and the public 
to learn more about Hungarian traditions and 
crafts. 

This has been an extraordinary effort. The 
site of the new center was only purchased in 
1980 and in these 9 years, the building has 
been restored and converted into what will be 
a national center for Hungarians in the United 
States. That it is located in New Jersey is ap- 
propriate because approximately 40 percent 
of American Hungarians reside in the North- 
eastern United States. 

The center will tell the story of American 
Hungarians to all people and will keep alive 
the cultural and traditional values which have 
made the Hungarian contribution so vital to 
America’s growth. 


CONGRATULATIONS ANDREW 
ORTWEIN 


HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. HOPKINS. Mr. Speaker, it is a privilege 
today to recognize a young constituent of 
mine who has already proven that he has 
mastered one of life’s toughest lessons. 

Andrew Ortwein, age 10, is a student at 
Good Shepherd School in Frankfort. He is one 
of only six elementary school and six high 
school students in the Nation who have just 
received awards from the President's Council 
on Physical Fitness and the California Raisin 
Advisory Board. 

Andrew and his fellow winners have written 
on the importance of physical fitness in allow- 
ing us to fulfill our potential, to reach our ca- 
pacity as human beings. Chosen from over 
19,000 entries, Andrew and these others have 
argued in clear and compelling terms for us as 
a nation to enforce a little physical discipline 
on ourselves, lest we be hampered in our 
lives by avoidable ill health. 

Congratulations, Andrew, and congratula- 
tions to Ms. Becky Smith, his teacher, and all 
teachers who have made the next generation 
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of America’s leaders aware of the acute need 
for physical fitness in our world today. 


HEAD START EXPANSION 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. PENNY. Mr. Speaker, today | am intro- 
ducing legislation to fully fund Head Start by 
fiscal year 1994. 

Head Start is one of the Nations most suc- 
cessful and popular domestic initiatives. This 
comprehensive child development program 
positively affects many areas—health, nutri- 
tion, educational development, social skills, et 
cetera. However, the program currently serves 
only one-fifth of the eligible children. 

In addition, the need for full day and 
summer care for Head Start children is greater 
than ever. Without changing the structure and 
purpose of the Head Start Education Program, 
my bill provides for full day care and summer 
care for Head Start children whose parents 
are working or attending a job training or edu- 
cational program. 

Rather than competing with other education 
programs or further adding to the deficit, my 
bill contains a pay-as-you-go component. The 
legislation calls for delaying the indexing of 
the standard income tax deduction and the 
tax bracket adjustment. This approach would 
affect every taxpayer evenly. 

Mr. Speaker, we have limited resources. At 
this time, we cannot afford to create new and 
costly programs for child care and other 
needs. But | contend that we can no longer 
afford to underfund a program with a proven 
record of success. An investment in Head 
Start for all eligible children will save us at 
least $6 for every $1 spent. 

As the commercial says, “You can pay now 
or pay later.” Let's do the right thing now. The 
cost to the taxpayer and these deserving chil- 
dren is too high if we wait. 

Mr. Speaker, | ask that a copy of my bill 
follow this statement. 

H.R. 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Head Start 
Expansion Amendments of 1989”. 


TITLE I—AMENDMENTS TO THE HEAD 
START ACT 


SEC. 101. DEFINITION. 

Section 637 of the Head Start Act (42 
U.S.C. 9832) is amended by adding at the 
end the following: 

“(4) The term ‘full-working-day’ means at 
least 10 hours per day.“. 

SEC. 102. FINANCIAL ASSISTANCE FOR HEAD START 
PROGRAMS. 

Section 638 of the Head Start Act (42 
U.S.C. 9833) is amended— 

(1) by striking and (2)“ and inserting 
2); and 

(2) by inserting the following before the 
period at the end: “; and (3) may provide 
child care services“. 
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SEC. 103. AUTHORIZATION OF APPROPRIATIONS 
UNDER THE HEAD START ACT. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
Heap START SERVICES OTHER THAN CHILD 
Care Services.—Section 639 of the Head 
Start Act (42 U.S.C. 9835) is amended— 

(1) by inserting (a)“ after “Sec. 639.“ 

(2) by striking the provisions“ and all 
that follows through 1990“ and inserting 
“this subchapter (other than section 
638(a)(3) $3,500,000,000 for fiscal year 1990, 
$5,000,000,000 for fiscal year 1991, 
$7,000,000,000 for fiscal year 1992, 
$8,500,000,000 for fiscal year 1993, and 
$9,000,000,000 for fiscal year 1994”; and 

(3) by adding at the end the following: 

“(b) AUTHORIZATION OF APPROPRIATIONS 
FOR CHILD Care Services.—If the amount 
appropriated under subsection (a) for a 
fiscal year equals or exceeds the amount au- 
thorized to be appropriated under such sub- 
section for such fiscal year, then there are 
authorized to be appropriated for the re- 
spective fiscal year— 

(1) $700,000,000 in the case of fiscal year 
1990; 

(2) $840,000,000 in the case of fiscal year 

91; 


(3) $1,000,000,000 in the case of fiscal 
year 1992; 

(4) $1,200,000,000 in the case of fiscal 
year 1993; and 

(5) $1,500,000,000 in the case of fiscal 
year 1994; 
to provide child care services in accordance 
with this subchapter.”. 

SEC. 104. PARTICIPATION IN CHILD CARE SERVICES 
PROVIDED IN HEAD START PRO- 
GRAMS. 

Section 645(a) of the Head Start Act (42 
U.S.C. 9840(a)) is amended— 

(1) in the second sentence of paragraph 
(1) by striking “paragraph (2)“ and insert- 
ing “paragraphs (2) and (3)”; and 

(2) by adding at the end the following: 

“(3) Funds allotted under section 640 to a 
State that are attributable to funds made 
available under section 639(b) may be ex- 
pended to enable Head Start programs to 
provide child care services Monday through 
Friday throughout the year to children who 
receive services (other than child care serv- 
ices) provided in Head Start programs, so 
that such children receive full-working-day 
Head Start services (including child care 
services) if such child care services are pro- 
vided to meet the needs of parents who are 
working, or attending a job training or edu- 
cational program.“. 

SEC. 105. TECHNICAL AMENDMENT. 

Section 652(b) of the Head Start Act (42 
U.S.C. 9847(b)) is amended by inserting 
“For All Urban Consumers” after Con- 
sumer Price Index”. 

TITLE II—AMENDMENTS TO THE 
INTERNAL REVENUE CODE OF 1986 
SEC. 201. 1-YEAR DELAY IN INDEXING OF INCOME 
TAX RATES AND PERSONAL EXEMP- 

TION. 

(a) INCOME Tax RATES.— 

(1) In GeneRAL.—Subsection (f) of section 
1 of the Internal Revenue Code of 1986 (re- 
lating to adjustments in tax tables so that 
inflation will not result in tax increases) is 
amended by adding at the end thereof the 
following new paragraph: 

%) NO ADJUSTMENT FOR TAXABLE YEARS BE- 
GINNING IN 1989.—Notwithstanding para- 
graph (1), the tables contained in subsec- 
tions (a), (b), (c), (d), and (e) shall apply 
with respect to taxable years beginning in 
1989 in lieu of the tables prescribed by the 
Secretary for such taxable years.” 

(2) TECHNICAL AMENDMENTS.— 
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(A) Paragraph (3) of section 1(f) of such 
Code is amended— 

(i) by inserting second“ before preced- 
ing calendar year” in subparagraph (A), and 

(ii) by adding at the end thereof the fol- 
lowing new sentence: 


“For purposes of those provisions of law 
which refer to this paragraph (other than 
the provisions of this section, section 
63(c)(4), and section 151(d)(3)), subpara- 
graph (A) shall be applied without regard to 
the word second'.“ 

(B) Paragraph (4) of section 63(c) of such 
Code (defining standard deduction) is 
amended by striking 1988“ and inserting 
“1989”. 

(C) The Secretary of the Treasury or his 
delegate shall modify the tables and compu- 
tational procedures under section 3402 of 
such Code to reflect (with respect to remu- 
neration paid on or after the Ist day of the 
ist calendar month beginning more than 15 
days after the date of the enactment of this 
Act) a full-year effect of the amendments 
made by this section. 

(b) PERSONAL EXEMPTION.—Paragraph (3) 
of section 151(d) of such Code (relating to 
exemption amount) is amended by striking 
1989“ each place it appears in the heading 
and the text and inserting “1990”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 


RESOLUTION DESIGNATING 
LEYTE LANDING DAY ON OC- 
TOBER 20, 1989 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. PANETTA. Mr. Speaker, | rise today to 
introduce a joint resolution to designate Octo- 
ber 20, 1989 as “Leyte Landing Day.“ This 
will mark the 45th anniversary of the Allied 
Forces’ return to Leyte in the Philippines to 
fulfill a national promise and liberate the Phil- 
ippine people from Japan. Gen. Douglas Mac- 
Arthur led 420 transports carrying 165,000 
men of the U.S. Sixth Army and 157 warships 
manned by 50,000 sailors who fought at Red 
Beach and represented the largest operation 
yet conducted in the Pacific war. Through the 
combined efforts of the Philippine Scouts and 
the Allies the Japanese forces were defeated 
and the direction of World War i changed. 

The events which occurred at Leyte be- 
tween 1944-45 have not received much de- 
served recognition. The Leyte landing was as 
important in the events of World War li as 
were the events at Normandy on D-Day, but | 
am sure you will agree the recognition of 
these two events has not been comparable. 
The Philippine Scouts fought bravely along- 
side with the United States Army to defend 
the vital military and strategic American bases 
in the Pacific. 

in the past the Leyte landing has been com- 
memorated by ceremonies in various parts of 
the country including California. However, | 
believe it is time for national recognition of 
this important event in U.S. history. The dedi- 
cation and sacrifice endured by these men 
during World War || should not be forgotten. | 
urge my colleagues to support this legislation 
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to designate a day for national observance of 
the return to Leyte. 
A copy of the resolution follows: 
H. J. Res. — 


Whereas October 20, 1989, marks the 45th 
anniversary of the landing of allied forces 
on Leyte Island in the Philippines; 

Whereas the allies’ courageous return to 
the Philippines fulfilled a solemn national 
promise to liberate the Philippine people 
from the Japanese empire; 

Whereas the 420 transports, carrying 
165,000 men of the United States Sixth 
Army, and the 157 warships, manned by 
50,000 sailors, which fought at Red Beach 
represented the largest operation yet con- 
ducted in the Pacific War; and 

Whereas the combined efforts of Philip- 
pine Scouts and allied forces resulted in the 
eventual defeat of the Japanese forces and 
changed the direction of the war in the Pa- 
cific: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 20, 
1989, is designated as Leyte Landing Day,” 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe such 
day with appropriate ceremonies and activi- 
ties. 


SOME GOOD ADVICE ON 
PANAMA 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. CROCKETT. Mr. Speaker, the May 9, 
1989, Los Angeles Times carried an op-ed 
piece on Panama by Mr. Robert J. Kurz, a 
former staff member of the Subcommittee on 
Western Hemisphere Affairs, which | have the 
honor to chair. 

Mr. Kurz explains how we got ourselves into 
this mess, and why it would be unwise to 
heed the calls to break the Panama Canal 
Treaties. He calls on the President to work out 
a long-term approach with our friends in Latin 
America. 

| hope my colleagues will give this article, 
which follows, their careful attention. 

TIME OUT on PANAMA—Ir WE Must “Do 
SOMETHING,” Let IT Be RATIONAL AND 
DEMOCRATIC 

(By Robert J. Kurz) 

The election in Panama is over, and the 
result, unfortunately, is no surprise to 
anyone: Gen. Manuel Antonio Noriega's 
man is the winner. The question, in both 
Panama and Washington, is: Now what? 

To some, the United States’ response 
should be as simple as it is swift: Break the 
Panama Canal Treaty. This has already 
been suggested by Florida's new Republican 
senator, Connie Mack, and others returning 
Monday after watching the so-called elec- 
tion. That approach also may have some 
appeal to President Bush's political advisers 
as they seek an issue on which they can 
demonstrate the Administration's decisive- 
ness in foreign policy. 

There is no question that the election was 
a fraud. And there is no question that Nor- 
iega is crafty and dangerous. He has no in- 
tention of relinquishing his power, and his 
handling of the election demonstrates his 
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skill at political survival. Once again, Nor- 
iega has transformed a threat to his power 
into a grant of false legitimacy. 

Noriega’s strength comes from two 
sources. First, he has built the Panamanian 
Defense Force into a Mafia-like institution 
with tentacles into all aspects of Panamani- 
an economic life. And he has been adept at 
using the power of nationalism to thwart 
pressure from the United States. 

Breaking the treaty would prove that Nor- 
iega has been right all along—that he is the 
embodiment of Panama's sovereignty and 
national identity. That has been his “secret 
weapon” against the United States. And it is 
high time we stopped playing into his script. 

The U.S. government has used Noriega, 
and has been used by him, for years. Our of- 
ficials have known of his drug deals and 
power plays. Those who are now outraged 
by the weekend's events in Panama remind 
us of the scene from “Casablanca,” where 
the corrupt police chief says, “I am shocked 
there is gambling going on here,” while 
pocketing his share of the winnings. Gen. 
Noriega has long been treated as a staunch 
ally of the United States—so close that our 
various agencies have actually fought over 
which could claim to be his best friend. As a 
retired Latin American military officer visit- 
ing Washington observed with a shrug, 
What is the surprise? You Americans cre- 
ated Noriega.” 

Sunday’s election should also remind us of 
Panama’s last presidential election, in 1984, 
when Noriega talked like a democrat. Then, 
too, there was a strong showing by the op- 
position. Then, as now, the outcome was 
fraudulent. Then, however, Noriega’s candi- 
date, Nicolas Ardito Barletta, was also 
Washington’s candidate. When it became 
clear that Barletta was going to lose, Nor- 
iega stopped the ballot-counting and de- 
clared his and our candidate the winner. De- 
spite some lonely voices of protests, the U.S. 
ambassador and the State Department sanc- 
tioned the sham. 

In 1985 and 1986, the United States con- 
tinued to turn a blind eye to what was hap- 
pening in Panama because Noriega was 
proving helpful in support of the Nicara- 
guan Contras. 

Let us be clear about what has been hap- 
pening in Panama since then: Noriega was 
becoming more obviously the dictator and 
less compliant with U.S. wishes around the 
time that drug-trafficking became a U.S. do- 
mestic priority. Washington seized on an ap- 
proach to deal with him that was ill-con- 
ceived and poorly thought-out. It backfired. 
The U.S. sanctions against Panama struck 
the opposition harder then Noriega. 

Now, some of the U.S. officials who ob- 
served the weekend election are seeking an- 
other quick fix to a long-standing problem. 
Breaking the treaty might make them feel 
good, but it would do little to weaken Nor- 
iega or encourage democratic institutions. It 
is a classic example of what Harvard Prof. 
Howard Wiarda has described as a failure to 
understand that the levers of power in for- 
eign policy are not easily manipulated. 

It is time to build a new policy toward 
Pamana. No quick fixes, no overnight solu- 
tions. And no abrupt moves that will only 
stoke the fires of Panamanian nationalism 
and rally people to Noriega’s cause. 

It may be quite some time before the 
damage done in the 1980s can be overcome. 
But the Panamanian people need to know 
that the United States has a clear policy, 
guided by principles. 

We need to say clearly and boldly that we 
will respect the canal treaty, that the days 
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of the United States’ controlling Panama 
are over; that the days of tolerating military 
dictatorship in Panama are numbered, and 
that we want the people of Panama to be 
able to choose their leaders in fair, free elec- 
tions, after which those elected will take 
office and exercise their responsibilities. 

Secretary of State James A. Baker III 
needs to be clear on the ends and the means 
of U.S. policy toward Panama. He must 
resist political pressures to break the treaty. 
Instead, he should call for a meeting of the 
democrats of Latin America to develop a co- 
ordinated package of carrots and sticks that 
will include specific steps that would reduce 
Noriega’s strength without allowing him to 
fan the flames of anti-Americanism, In 
short, U.S. policy should take the long view, 
having as its goal a Panama that is a true, 
reliably democratic ally. 


A TRIBUTE TO “GOOD SCOUT” 
A. ROY MENZIES 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. WAXMAN. Mr. Speaker, the Los Ange- 
les Area Council of the Boy Scouts of America 
will next month present Mr. A. Roy Menzies 
with the Good Scout Award. 

Mr. Menzies has a long and distinguished 
history with the Boy Scouts beginning in 1938 
when he first joined Scouting. Since then, he 
has held a wide variety of leadership positions 
ranging from Scoutmaster to Council Commis- 
sioner—and including just about everything in 
between. 

Mr. Menzies has received many awards and 
honors for his hard work. He is the recipient 
of the Award of Merit, Scouter's Award (Boy 
Scout), Scouter’s Key, Silver Beaver, Wood- 
badge, Arrowhead Award, Doctor of Philan- 
thropy, Silver Antelope, Scouter’s Award (Cub 
Scout), Los Angeles Area Council High Ad- 
venture Maker Award, John K. Northrop Ex- 
ceptional Outdoor Leadership Award, and the 
National President's Scoutmaster’s Award of 
Merit. 

Outside of Boy Scouts, Mr. Menzies is also 
a noted business professional. He is currently 
president of Menzies & Co., Market and Train- 
ing Specialists. Mr. Menzies also serves as di- 
rector of the management internship program 
and as senior lecturer in marketing at the Uni- 
versity of Southern California’s Graduate 
School of Business Administration. 

In addition to his work for Boy Scouts and 
his busy professional life, Mr. Menzies volun- 
teers his time for many other organizations, in- 
cluding the: American Heart Association, 
American Red Cross, Association of Rehabili- 
tation Facilities, Brandeis-Bardin Institute, 
Foundation for Airborne Relief, Girl Scouts of 
America, Salvation Army, UCLA Unicamp. 
Wood River Valley Council for the Arts, YMCA 
(Metropolitan Los Angeles and Long Beach), 
and the YWCA (Metropolitan Los Angeles). 

Mr. Speaker, in these troubled times, we 
cannot overlook the invaluable work of the 
Boy Scouts in instilling important values in our 
boys and young men. | offer my highest praise 
to all those who strive to keep Boy Scouts of 
America going. | would especially like to ap- 
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plaud Mr. A. Roy Menzies for the myriad of 
worthy and important contributions he has 
made to the Boy Scouts and to his communi- 
ty. Keep up the good work! 


INDIAN DEVELOPMENT FINANCE 
CORPORATION ACT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. RICHARDSON. Mr. Speaker, today | am 
proud to reintroduce legislation to create the 
Indian Development Finance Corporation. The 
100th Congress passed this legislation and 
sent it to the White House. It was pocket 
vetoed. | continue in my commitment to the 
economic development of Indian tribes by es- 
tablishing the Indian Development Finance 
Corporation. 

American Indians currently suffer one of the 
Nation's highest unemployment rates. The un- 
employment rate of the largest reservation, 
the Navajo, is 37 percent—seven times higher 
than the rest of the Nation as a whole. Other 
reservations in my district have unemployment 
rates over 50 percent. The millions of dollars 
spent by the Federal government over the last 
20 years have not broken this cycle of unem- 
ployment and poverty. Long-term progress in 
overcoming the conditions of extreme poverty 
and its attendant social problems on reserva- 
tions can only be met if we create institutions 
that will be available for the long term. Such 
institutions must enable the Indian people to 
do for themselves rather than have the gov- 
ernment do for them. In this very important 
sense, the Indian Development Finance Cor- 
poration furthers the U.S. government's long- 
standing policy of self-determination and self- 
sufficiency in Indian affairs. 

The Indian Development Finance Corpora- 
tion will spur economic development by fur- 
nishing the necessary capital, financial serv- 
ices, and technical assistance to Indian-owned 
business enterprises and will stimulate the de- 
velopment of the private sector of Indian tribal 
economies. These goals would be accom- 
plished by establishing a federally chartered, 
mixed ownership corporation authorized to 
provide a broad range of financial intermediary 
services, including equity capital, direct loans, 
loan guarantees and business management 
assistance. The Indian Development Finance 
Corporation is modeled on the successful ex- 
perience of the World Bank and is designed 
to operate on the same level as the private 
market. 

The Indian Development Finance Corpora- 
tion Act passed by Congress last year is the 
result of years of research and represents the 
best thinking of economic experts, tribal lead- 
ers, business management specialists and 
Members of Congress. It is the first truly inno- 
vative and significant step toward addressing 
the severe economic crisis on our Indian res- 
ervations. 

Mr. Speaker, despite the actions of Presi- 
dent Reagan | am hopeful that the new 
breeze mentioned the President will 
breathe some life into these ailing tribal 
economies. | invite the new administration to 
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work with the Congress on this legislation so 
that together we can establish the Indian De- 
velopment Finance Corporation. Through this 
effort we can provide Native Americans the 
economic opportunity that is the birthright of 
all Americans. 


HUMAN RIGHTS VIOLATION IN 
IRAN 


HON. THOMAS M. FOCIIE TTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. FOGLIETTA. Mr. Speaker, | rise today 
to call my colleagues attention to the recent 
wave of human rights violations in Iran. 

Human rights violations are a matter of 
grave concern wherever they occur. But it is 
perhaps the most worrisome when we ob- 
serve a government, and are forced to con- 
clude that its violations of human rights are 
only becoming more pronounced and wide- 
spread. According to Amnesty International 
and the United Nations Human Rights Com- 
mission, this is just the case in Iran. 

In a recent report, Amnesty International 
said that, “Iran has been carrying out the big- 
gest wave of executions of political prisoners 
since the early 1980s." Along with the execu- 
tions, abuses include torture, failure to charge 
defendents, and lack of legal counsel. 

Some of my own constituents, and yours, 
have lost family members to execution by 
Khomeini’s henchmen. Still others have had 
family and friends fall victim to torture by the 
Khomeini government. | would like to share 
with you one of the heart-wrenching incidents 
relayed to me by my constituents. This inci- 
dent has been documented in Amnesty Inter- 
national’s Iran Briefing. 

This particular incident involved a 26-year- 
old female student. She describes her first 
beating in captivity, “When | refused to con- 
fess, | was blindfolded and told to lie down on 
the floor. One of them whipped my feet with a 
heavy cable. | was wearing socks, but the first 
lash was so painful that | jumped up and ran 
around the room. Then they tied my hands 
behind my back, and my feet together, remov- 
ing my socks. They covered my head with a 
blanket and beat me again on my back and 
feet, telling me to confess which political orga- 
nization | belonged to and give the name of 
my political comrades. | don't know how long 
it continued. At one point | pretended to be 
unconscious, but they just beat me harder, ac- 
cusing me of trying to fool them.” 

My colleagues, we have seen—and protest- 
ed—the brutal death threats extended by the 
Ayatollah Khomeini to non- lranians, as in the 
case of British author Salman Rushdie. Now 
we must put pressure on the Iranian Govern- 
ment to cooperate with human rights organi- 
zations investigating the situation in Iran. We 
must also do all in our power to see that the 
Khomeini regime ends this appalling wave of 
human rights violations. 


May 16, 1989 


RURAL HEALTH CARE COALI- 
TION’S LEGISLATIVE PACKAGE 


HON. ARLAN STANGELAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. STANGELAND. Mr. Speaker, we are 
seeing a situation in rural America where 
smaller hospitals are going under due to the 
exorbitant costs of running a hospital and 
caring for a disproportionate share of Medi- 
care patients. There are serious flaws in the 
design of Medicare’s reimbursement policies 
which have further exacerbated the demise of 
the rural health care delivery system and the 
access of care to rural beneficiaries. 

Congress must continue its involvement to 
ensure that medical services are just as ac- 
cessible to farmers and small businessmen 
and women in rural Minnesota as they are to 
corporate executives in Minneapolis. 

In 1986, Congress designed Lake Regional 
Hospital in Fergus Falls, MN, as a Rural Sec- 
ondary Specialty Center. The demonstration 
project verifies that rural hospitals are in dis- 
advantaged positions under Medicare's pro- 
spective payment. 

The project has demonstrated that a rural 
hospital providing sophisticated medical care 
can actually save the Medicare Program 
money by treating Medicare patients in a rural 
hospital rather than in an urban hospital. The 
second issue addressed was the diminishment 
of quality and access to health care if this 
type of hospital were unable to provide medi- 
cal care to these Medicare patients. 

Retroactively to October 1, 1986, Lake 
Region Hospital began receiving payments at 
the higher rate under the demonstration 
project. The hospital has been paid 13.12 per- 
cent higher than a typical rural hospital, but 
still 13.27 percent less than a small urban 
hospital and 26.65 percent less than a large 
urban hospital. 

The savings to the Medicare Program have 
been significant. Each year during the pilot 
project the net savings to Medicare have been 
approximately $750,000. As a result of receiv- 
ing a higher level of reimbursement from Med- 
icare, Lake Region Hospital continues to pro- 
vide access to quality and appropriate medical 
care to the growing Medicare population in 
west central Minnesota and the Dakotas. The 
population of the area is expected to expand 
as retirees continue their relocation to the 
lake areas of the State. 

This demonstration project reinforces the 
plight of the rural health care network under 
Medicare’s inequitable reimbursement poli- 
cies, and redoubles our efforts in promoting 
the House Rural Heath Care Coalition and the 
enactment of its omnibus legislative package 
during the 1st session of this 101st Congress. 
| ask all our colleagues to support these criti- 
cal measures—H.R. 1583, H.R. 1584, H.R. 
1585, H.R. 1586, H.R. 1587, H.R. 1588, H.R. 
1589—which are designed to aid financially 
troubled hospitals, promote rural Medicare 
care by attracting health professionals, and 
improving the access of care to rural benefici- 
aries by expanding present programs and 
services. 
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LITTLE LEAGUE BASEBALL 
CELEBRATES 50TH ANNIVERSA- 
RY 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. GEKAS. Mr. Speaker, at this time 50 
years ago in 1939, the field was being pre- 
pared, the uniforms were being sewn, and the 
athletes were getting ready for the first official 
game of Little League Baseball. This game 
was scheduled to be played on June 6 of that 
year in Williamsport, PA, and featured a match 
up between the Lycoming Dairy and Lundy 
Lumber Co. baseball teams. 

Since that very first day in 1939, Little 
League Baseball has grown dramatically. By 
1955, Little League was found in every State, 
and today it is played by 33 countries, with 
over 2.5 million youngsters participating. In 
August of each year, the league hosts a truly 
international “World Series, with the very 
best from such exotic places as Israel and 
Jordan, Germany and Holland, indonesia and 
Australia, and Japan and China competing. 

Yearly, over 750,000 adult volunteers give 
of their time and energy to make this program 
possible. Among its graduates the program 
boasts more than 450 major league baseball 
players and countless leaders in business, in- 
dustry, and politics, including many Members 
of Congress. 

From its inception, Little League Baseball 
has been a vehicle for promoting the virtues 
of fair play, good sportsmanship, and the 
desire to excel through friendly competition. 
That goal continues and today, just days 
before its 50th anniversary, | would like to 
echo the words of President Bush who said of 
Little League, “I know how well this program 
represents wholesome, family-oriented, and 
competitive sportsmanship at its best.“ 

Mr. Speaker, it is a great honor for me to 
rise to introduce this concurrent resolution 
recognizing the 50th anniversary of this great 
institution. And to the dedicated team which 
runs Little League Baseball. In my 17th Con- 
gressional District, | salute you on your out- 
standing work and wish you all the best for 
the next 50 years. The President and the Con- 
gress are delighted to recognize your special 
contribution to the Nation's youth. 


TRIBUTE TO THE 41ST 
ANNIVERSARY OF ISRAEL 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. BUECHNER. Mr. Speaker, | rise today 
to recognize the 41st anniversary of one of 
our country’s closest and most reliable allies: 
the State of Israel. As it enters its fifth decade 
Israel stands as it always has: a monument to 
the principles of democracy and self-determi- 
nation. 

Like so many of our own forefathers, the 
original Zionists came to Palestine seeking 
only religious freedom and a place where their 
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children might finally know the peace so long 
denied them. From the ashes of the Holo- 
caust arose a new hope for the Jewish 
people: the home they had sought through 
three millennia. 

Amid the austerity of the Palestinian desert, 
the fledgling state grew despite the constant 
shadow of Arab malevolence, giving shelter to 
any who might join them. Belligerent neigh- 
bors attacked continually, and time and again, 
they were repelled. This commitment to a 
dream, not unlike our own, is a lesson to us 
all. We, as Americans, can take some pride 
for our role in the birth of this nation. 

In return for our support Israel has consist- 
ently been among our staunchest allies; they 
have supported us in the United Nations. 
Even when our NATO allies denounced our 
actions. A stable ally in the Middle East is of 
paramount strategic importance to the United 
States, and Israel has never failed us in that 
capacity. The Israelis have long been, and will 
continue to be a tactical thorn in the side of 
Communist expansionism. 

However, despite its precarious role as an 
ally of the West amid the anti-Westernism and 
anti-Semitism of the radicals in the Moslem 
world, Israel has not wavered in its commit- 
ment to a peaceful Middle East. This has 
never been more evident than in 1979, when 
after many years of conflict, Menachim Begin 
and Anwar Sadat shook hands and signed the 
Camp David accords. This triumph of diploma- 
cy over a hatred which had spanned centuries 
shall always be remembered as a vital and 
historic reaffirmation of the diplomatic proc- 
ess, a process in which many of us had lost 
faith. The fact that this tradition has been hon- 
ored by the successors of its creators stands 
as a reminder to us all that ideas and words 
create where tanks and bullets destroy, and 
that communication will always be the neme- 
sis of hatred. 

Mr. Speaker, | ask this entire assembly and 
the Nation it represents to join me in saluting 
one of our closest friends on its 41st birthday. 
The very existence of Israel is a triumph of a 
dream and a spirit akin to our own. 


NATIONAL DISABILITY 
AWARENESS WEEK 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. COELHO. Mr. Speaker, today | am 
pleased to join my esteemed colleague, Sena- 
tor PATRICK LEAHY, in introducing legislation 
that would designate October 1-7, 1989, as 
“National Disability Awareness Week.” 

| look forward to this commemorative week 
which will provide us with an opportunity to 
celebrate the contributions of Americans with 
disabilities. But, just as important, this week 
will provide us with an opportunity to educate 
the public about the experience of persons 
with disabilities in our society. 

Persons with disabilities are often denied 
the basic opportunities and civil rights that 
persons without disabilities take for granted. 
On a daily basis, persons with disabilities are 
subject to prejudice and discrimination that 
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are usually the results of one thing—igno- 
rance. In a society that focuses on what per- 
sons with disabilities cannot do, there will nat- 
urally be a lack of understanding about what 
persons with disabilities can do. It is the lack 
of understanding, rather than any actual physi- 
cal or mental limitations on the part of those 
with disabilities, that represents the greatest 
barrier between persons with disabilities, and 
what we can achieve. 

An estimated 37 million Americans have 
disabilities. | hope that my colleagues will join 
me in this resolution to recognize the contribu- 
tions and experience of this group of Ameri- 
cans. | also hope that National Disability 
Awareness Week will give us all an opportuni- 
ty to appreciate, rather than denigrate, the dif- 
ferences between us, and to focus on the 
contributions that each of us, with or without a 
disability, can make to our communities and to 
our country. 


PHIL CRANE AND THE PANAMA 
CANAL 


HON. LARRY E. CRAIG 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. CRAIG. Mr. Speaker, in light of the 
recent violence surrounding the elections in 
Panama and President Bush's decision to re- 
inforce U.S. Armed Forces in that region, | be- 
lieve it is appropriate for Congress to recon- 
sider its position on the Panama Canal Treaty. 
As the treaty requires the United States to 
cede all control of the canal and the surround- 
ing zone by the year 2000, we are going to 
have to make some tough decisions as to 
whether or not Panama's instability will jeop- 
ardize our national security interests in Central 
America and the entire Western Hemisphere. 

| want to take this opportunity to commend 
our colleague, Representative PHIL CRANE, on 
his leadership and energetic efforts to revisit 
the controversy which has lingered over the 
treaty. | also urge my colleagues to read Rep- 
resentative CRANE’s comments in the May 15 
edition of Spotlight as reprinted below. 


[From Spotlight, May 15, 1989] 


PANAMA CANAL TREATIES CALLED NULL AND 
Vor 


Immediately after the House of Repre- 
sentatives passed H.R. 1763, the bill author- 
izing expenditures for the Panama Canal 
for fiscal year 1990, Rep. Phil Crane (R-II) 
took on the floor of the House to remind his 
colleagues of an apparent oversight on their 
part. 

Said Crane: “I believe this is an appropri- 
ate time to bring to the attention of my col- 
leagues [details of] numerous problems with 
the Panama Canal Treaties. If you find 
these facts as disturbing as I do, I encourage 
you to cosponsor my bill, House Concurrent 
Resolution 47, expressing a sense of Con- 
gress that the Panama Canal Treaty is an il- 
legal document.” 

Crane then presented his colleagues with 
facts detailing the many inconsistencies and 
legal fallacies contained within the agree- 
ment with Panama wherein the United 
States paid Panama to assume eventual 
ownership and control of this vital, strategic 
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waterway, built with American sweat and 
blood. 

Crane's first objection to the legality of 
the Panama Canal payaway was that there 
were actually two treaties signed by then- 
President Jimmy Carter and Panamanian 
“head of state“ Omar Torrijos in 1977. The 
first was the Panama Canal Treaty,” which 
was intended to gradually transfer control 
over the canal and the zone to Panama, cul- 
minating in a final transfer of sovereignty 
in 1999. 

The second treaty was the Treaty Con- 
cerning the Permanent Neutrality and Op- 
eration of the Panama Canal,” also known 
as the “Neutrality Treaty,” which was in- 
tended to guarantee the neutrality of the 
canal after the transfer was complete. 

The text of the treaties as signed was not 
completely acceptable to the U.S. Senate 
when they were submitted for ratification. 
Thus, several reservations were attached to 
the treaties to clarify the meaning which 
the Senate placed on the provisions of the 
treaties, which were then ratified. 

Chief among these was the so-called 
DeConcini Reservation, introduced by Sen. 
Dennis DeConcini (D-Ariz.), which declared 
that the right of the United States to inter- 
vene to guarantee the neutrality of the 
canal could be exercised unilaterally, that 
is, without the permission of the govern- 
ment of Panama. 

In fact, the reservation even stated clearly 
that this power would be exercised even 
against the opposition of the Panamanians, 
if neutrality were threatened. 

The DeConcini Reservation was strongly 
opposed by the Panamanian negotiators, 
however, who inserted a three-paragraph 
counterreservation into their instrument of 
ratification. This asserted that it was the 
understanding of Panama that the DeCon- 
cini Reservation did not allow for unilateral 
U.S. action, despite the clear intentions of 
the Senate to the contrary. 

So essentially what we have is a basic dis- 
agreement over one of the fundamental pro- 
visions of the treaties. More importantly, 
the Panamanian counterreservation was 
never presented to the Senate for a vote (as 
required by the Constitution) and is not 
even mentioned in the U.S. instrument of 
ratification. 

So there are two different versions of the 
treaties, which both sides are supposed to be 
in complete agreement with. This is patent- 
ly impossible, and thus the ratification is 
faulty and the treaties are void. 

This is further supported by the Vienna 
Convention on the Law of Treaties, to 
which both Panama and the United States 
are signatories. The convention states that 
each reservation to a treaty must be accept- 
ed by both parties. Since neither reservation 
was accepted by the other party (since they 
are mutually exclusive), there has been no 
ratification under international law. 

Other objections Crane noted include the 
fact that the treaties never explicitly and le- 
gally transferred sovereignty over the canal 
to the Panamanians. All it contained was an 
abrogation of the original 1903 treaty, es- 
tablishing U.S. sovereignty over the canal. 
This abrogation alone was not sufficient to 
transfer sovereignty to Panama. 

Also, for a treaty to be overturned, the 
House of Representatives, according to the 
Constitution, must vote on the measure 
which effects this, just as both houses must 
vote to repeal any law. The House never 
voted on this abrogation. 

Crane cited many other objections, most 
having to do with the fact that the treaties 
were illegal even under Panamanian law. 
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But Crane has made his point. The canal 
treaties are a hopeless welter of conflicting 
and illegal provisions. The two sides agreed 
to two different documents, and they are il- 
legal under both the U.S. Constitution and 
international law. 

The majority of the American people op- 
posed the Panama Canal payaway when it 
was carried through in 1977, and should it 
be put to a vote today, it is undoubtedly 
true that the same majority would agree to 
declare the treaties null and void, and take 
back the canal. 

Panama, much in the news lately because 
of the drug running and money laundering 
of its leader, strongman Manuel Antonio 
Noriega, a rabid anti-American leftist, is 
also a world center for basing these illegal 
activities. 

The U.S. government clearly has the legal 
justification for taking back control of this 
vitally important waterway, which now is 
being held hostage by the criminal Noriega, 
who has threatened to shut down traffic on 
the canal if the United States persists in its 
efforts to depose him. 

There is no reason why the United States 
should not counter this threat, and reassert 
a measure of control over its own destiny, 
by taking back the canal. 

If you agree, let your representative know 
that you want him to sign on as a co-spon- 
sor of Crane’s measure declaring the canal 
treaties null and void. 


NEW FAIR HOUSING AMEND- 
MENTS BEGINNING TO WORK 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. EDWARDS of California. Mr. Speaker, 
when Congress enacted the Fair Housing 
Amendments Act of 1988, we said then that 
the new law represented a strong weapon to 
fight housing discrimination. The new law has 
been in effect only few weeks, and we have 
begun to see the positive results of our ef- 
forts. 

| want to share with our colleagues an arti- 
cle signaling the significance of the Fair Hous- 
ing Amendments Act. With this strong new 
law, our nation moves closer to eliminating the 
housing discrimination that continues to be all 
too common around the country. 


{From the New York Times, May 13, 19891 


Brack Wins $140,000 UNDER STIFF HOUSING 
Law 


(By Martin Tolchin) 


WASHINGTON, May 12—In a reflection of 
newly strengthened provisions of the Fair 
Housing Act, a Florida mobile home commu- 
nity has agreed to pay a black New Jersey 
woman $40,000 for discrimination. 

“We broke new ground in the Deep South, 
using the strength of the new law,” Rachel 
Susz, the woman's lawyer, said today. 

Charles Burr, a lawyer for the mobile 
home park, said his client had no intent to 
discriminate and had sold many homes to 
blacks. The company consented to the 
award, approved in Federal district court, 
only because “it was going to be an extreme- 
ly embarrassing, high-visibility lawsuit,“ he 
said in a telephone interview. 

Irma Princeton, the plaintiff, said she was 
told by a salesman at the mobile communi- 
ty, in Clearwater, Fla., that it was restricted 
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and that had he known she was black, he 
would have told her not to make the trip. 

The $40,000 award signaled the signifi- 
cance of amendments to the Fair Housing 
Act that took effect in March. The 20-year- 
old law sought to combat discrimination in 
the sale or rental of housing but had lacked 
tools for effective enforcement. The amend- 
ments eliminated a ceiling of $1,000 for pu- 
nitive damages and added the disabled and 
families with children to those protected 
from discrimination on the basis of sex, 
race, color, religion or national origin. 

Although the court did not specify wheth- 
er the award was for actual or punitive 
awards, the plaintiff's lawyers said that the 
mere possibility of high punitive damages 
has expedited the case. 

“The possibility of large punitive damages 
was definitely a factor in getting this case 
resolved,” Ms. Susz said. 

Under the consent order, the company is 
required to offer to sell Mrs. Princeton a 
mobile home. Indeed, the company says it 
has always offered to do so. Mrs. Princeton 
is not interested, however. 

The judgment was approved May 2 by the 
Federal District Court in Tampa but re- 
ceived little notice. 

Under the amendments to the Fair Hous- 
ing Act, the Government is obligated to act 
as advocate and legal counsel for victims of 
housing discrimination, taking cases to 
court and seeking penalties, instead of 
merely mediating disputes and seeking to 
expedite out-of-court settlements. 

The lawsuit was filed last January, but 
the plaintiff sought to amend the complaint 
after the Fair Housing Act amendments 
took effect, Ms. Susz said. 


ACCOUNT BY PLAINTIFF 


Mrs. Princeton said in a telephone inter- 
view that she was a retired free-lance writer 
who had sought to move to Florida and had 
responded to an advertisement by Wayne 
Wetzel Mobile Homes. Mrs. Princeton, a 
widow in her 60's, said she called the compa- 
ny and was invited by Robert J. Wendel, a 
salesman, to inspect a mobile home commu- 
nity in Clearwater. The company agreed to 
pay half the costs of her lodging. 

In the telephone conversation, she said 
she told Mr. Wendel that she wrote a con- 
sumer column for “Senior Power,” a publi- 
cation of the New Jersey Federation of 
Senior Citizens, and he said: We could use 
someone with those skills. Would you be 
willing to do that down here?” He also asked 
her to edit a brochure he had written, Mrs. 
Princeton said. 

Mrs. Princeton made the trip to Clearwa- 
ter in February 1988 and went to the com- 
pany’s office. When I introduced myself in 
his office, and we shook hands, the expres- 
sion on his face was, like, ‘I don’t believe 
it,“ Mrs. Princeton said. 

“He said he had to give it to me straight,” 
she continued. “He said that they had re- 
stricted housing, and had he known I was a 
‘colored lady,’ he would have told me this 
and spared me the expense of the trip.” 

The conversation took five minutes, Mrs. 
Princeton said, after which she spent some 
time editing Mr. Wendel's brochure. She 
then returned to her car. 

“I sat in my car and said, ‘Did I just expe- 
rience what I think I experienced?“ Mrs. 
Princeton said. 


DEMAND FOR FEDERAL ACTION 


She said that when she returned to New 
Jersey she called the Department of Hous- 
ing and Urban Development in Washington, 
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which referred her to Clearwater’s Office of 
Community Relations. 

“She filed the case with our office,” said 
Ron McElrath, the office manager. We're a 
contract agency with H.U.D. We found 
probable cause that discrimination had oc- 
curred.” 

Mr. McElrath gave Mrs. Princeton a list of 
lawyers, from whom she selected Avery S. 
3 who worked on the case with Ms. 

usz. 

“We think that taking away an Ameri- 
can's human rights should be expensive,” 
Mr. Friedman said. The new amendments 
make civil rights violations economically 
disadvantageous.” 

Mr. Wendel, the mobile home salesman, 
was also a defendant in the case. When he 
spoke with Mrs. Princeton by telephone, he 
said in an interview. “I did not know she was 
black.” 

He said that at their meeting in Clearwa- 
ter, “she said that she was very anxious to 
get socially involved” in a mobile home com- 
munity. Mr. Wendel said he advised her 
that “there is discrimination in some of the 
parks.” 

“WE BROKE NEW GROUND IN THE ‘DEEP SOUTH,’ 
AN ELATED LAWYER SAYS” 


“I said that she might find a problem,” 
Mr. Wendel continued. It's a sad thing. It's 
part of our society.” 

“I said that I was willing and ready to sell 
her a mobile home,” Mr. Wendel said. “She 
said that under the circumstances, she 
wasn't interested.“ 

Mr. Wendel said he had been candid with 
Mrs. Princeton because I felt sorry for that 
lady” and did not want to see her move into 
a mobile park where she would not be wel- 
come. 

“I haven’t had more than five colored 
people in my office in 10 years,” he added. 

Mr. Burr, the company's lawyer, said: It 
was the position of the company that the 
salesman made isolated remarks to this lady 
that were probably ill advised and were ar- 
guably paternalistic, but never intended in 
any way to discourage her from buying a 
mobile home or placing her in one of the 
mobile parks.” 

Under the court order, the company must 
conduct semiannual training sessions of all 
of their agents and employees concerning 
fair housing laws, and cooperate with the 
periodic monitoring of their sales by the 
Clearwater Office of Community Relations. 
In addition, the company is required to post 
notices of the fair housing laws in “conspic- 
uous locations at their places of business.“ 


PRAISE FOR LAWRENCE 
COUNTY HIGH SCHOOL BAND 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. FLIPPO. Mr. Speaker, | rise to bring to 
the attention of my colleagues the consider- 
able accomplishments of the Lawrence 
County High School Band. 

Over the past 15 years, the Lawrence 
County High School Band has received over 
200 awards for superior ratings and first place 
competition awards throughout the Southeast 
and across the Nation. The band has partici- 
pated in regional and national competitions in 
Alabama, Florida, Tennessee, Georgia, Virgin- 
ia, Washington, DC, New York City, and has 
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traveled to Whitewater, WI on six occasions to 
observe national level competitions. 

These considerable accomplishments serve 
to point out the tremendous commitment to 
excellence in music on the part of students, 
parents and school officials over the past 15 
years. The band program brings together ev- 
eryone involved in a way that creates appre- 
ciation for music, but also provides a broader 
exposure to and appreciation for American 
culture. 

The band program is a central activity of the 
local community and receives widespread 
support from business and industry in Law- 
rence County. The awards and accomplish- 
ments of the Lawrence County High School 
Band are truly shared by everyone in the com- 
munity because it is through their broad-based 
support that this high level of excellence over 
the 15-year period has been possible. 

| want to extend my wholehearted congratu- 
lations to the students, teachers, parents, and 
supporters of the Lawrence County Band pro- 
gram for a job well done. 


TRIBUTE TO JOSEPH C. BERRY 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. DINGELL. Mr. Speaker, | would like to 
take this opportunity to pay tribute to one of 
Michigan's exemplary citizens, Mr. Joseph C. 
Berry. This fine gentleman's outstanding ac- 
complishments merit recognition and praise. 
Mr. Berry spent most of his career as a United 
Automobile Workers International representa- 
tive. At the time of his retirement he was as- 
signed to the auditing department, a role he 
served ably since 1953. Mr. Berry's concerns 
for community affairs began when he was 
elected to serve as a member of Ford UAW 
Local 600’s General Council and in 1947 he 
became president of Local 600’s Coke Ovens 
& Blast Furnace Unit. Mr. Berry truly has dem- 
onstrated he is first among equals in his dedi- 
cation to serve the ranks of labor within our 
free enterprise system. 

But Mr. Berry's outstanding talents and un- 
yielding commitment to people and public 
service is not merely limited to his occupation. 
As a dedicated husband and father of two, 
Joseph C. Berry held his share of offices as a 
distinguished member of the Allen Park Board 
of Education from 1969 to 1989 including 
president, vice president, secretary, and treas- 
urer. In expressing his concerns for public 
education, this four-time Allen Park Board of 
Education President said “* to meet the 
human resource needs of our people, and to 
help them become effective and responsible 
citizens.” 

In addition to his civic responsibilities, this 
dedicated citizen took an active interest in the 
political life of his community. Mr. Speaker, 
Joseph Berry’s list of accomplishments is end- 
less. His service to his family and community 
truly exemplifies the call that service to hu- 
manity is one of Earth’s greatest treasures. 

As for awards, Mr. Berry says the best 
award of life is returning the favor to the citi- 
zens of his community. His deeds and accom- 
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plishments represent the highest ideal of ser- 
vanthood. In his tireless devotion to his com- 
munity, he has sought to improve mankind. | 
must admit, Mr. Speaker, Joseph C. Berry has 
made an impact in my life. 

In saluting him today, we pay tribute to 
those who share his dedication and compas- 
sion for humanity, for they are the citizens of 
civilization. 


“HOW TO TRANSFORM CRISIS 
INTO TRIUMPH’—AN ADDRESS 
ON POLAND BY CONGRESSMAN 
STEPHEN J. SOLARZ 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. ROSTENKOWSKI. Mr. Speaker, a few 
days ago our colleague, the gentleman from 
New York [Mr. SOLARZ], delivered an address 
on the significance of recent developments in 
Poland at the annual Polish National Alliance 
banquet in Chicago, IL, in honor of the 1791 
Polish Constitution. 

In his speech, Mr. SOLARZ discussed the 
April signing of the roundtable agreement as 
representing a historic opportunity for the 
Polish people to make a peaceful transition 
from dictatorship to democracy. He also point- 
ed out that the developments could have last- 
ing significance for East-West relations by 
helping to end the cold war. Noting the 
threats to successful implementation of the 
agreement, including the potential for social 
unrest caused by the deteriorating Polish 
economy, Mr. SOLARZ described the meas- 
ures that the United States can take to en- 
courage the momentum for reform. These 
steps include cooperating with our Western 
allies to produce a comprehensive economic 
assistance program which would act as an in- 
centive for the Polish Government to continue 
on the road toward democracy. 

Mr. Speaker, | believe that the ideas put for- 
ward by Mr. SOLARZ about the how, in his 
words, “to transform the Polish crisis into a 
Polish triumph,” ought to be seriously consid- 
ered by the American people and by our col- 
leagues as we begin to weigh how best to re- 
spond to the new realities in Poland. | com- 
mend Mr. SOLARZ’ insights and recommenda- 
tions, and | ask leave now to place them in 
the RECORD. 


POLISH CONSTITUTION Day 
(Address by Congressman Stephen J. 
Solarz) 


Witam Panstwa!! 

I am proud to be here tonight in the com- 
pany of so many distinguished Americans 
and Poles. 

I am especially grateful to the Polish- 
American Congress and the Polish National 
Alliance for giving me the opportunity to 
speak to you about the significance of the 
round table accords for Poland and the 
United States. 

After more than four decades of darkness 
and despair, of decline and dictatorship, of 
foreign domination and domestic degreda- 
tion, a ray of light can now be seen at the 
end of the long tunnel of totalitarianism. 
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Whether it will be possible for the Polish 
people to emerge from the darkness of dic- 
tatorship into the sunlight of democracy 
will depend in no small measure on their 
personal courage and politial creativity. 

It will also depend on the memory of de- 
mocracy in Poland which is symbolized by 
the May 3rd Constitution whose 198th anni- 
versary we celebrate tonight. 

Along with the French and American con- 
situtions of the same era, it defined the 
modern understanding of the relationship 
between the power of the state and the 
rights of the individual. 

For almost two centuries, the May 3rd 
constitution has been an enduring symbol of 
human rights and human dignity in Poland. 

For more than 120 years of foreign domi- 
nation it kept hope alive. 

For the past 50 years, a period in Polish 
history which began with the brutal attack 
by her Nazi neighbor to the West and her 
communist neighbor to the East, the 
memory of the May 3rd constitution has sus- 
tained the desire for democracy among a 
people who during this time experienced 
nothing but dictatorship. 

And today, its message of human rights 
and human dignity is being heard loudly 
and clearly again. 

From the shipyards on the Baltic to the 
coal mines in Silesia, from large cities like 
Warsaw and Wraclaw to small towns like 
Sanok and Suwalki, the Polish people are 
once again crying out for freedom. 

They know that human rights are given 
by God and not by man, and that no theory 
of history, no theory of economics, no 
theory of class struggle has the power to 
take them away. 

One month ago, the Polish government 
and the Polish people concluded a far reach- 
ing accord intended to rejuvenate the politi- 
cal, social and economic life of the nation. 

For the government, the agreement repre- 
sents an admission that the policies of the 
past eight years—indeed of the past forty 
years—have been a failure. 

It constitutes a belated recognition by the 
regime of the truth of Stalin’s observation 
that trying to impose socialism in Poland is 
like trying to put a saddle on a cow. 

Yet in signing the agreement, the authori- 
ties are making a gamble that by relinquish- 
ing some power, they can preserve the rest. 

For the opposition, while the agreement 
creates a momentum for change, it provides 
no guarantee for the establishment of de- 


mocracy. 

It also commits the opposition to sharing 
responsibility for implementing what could 
be painful economic reforms. 

Yet for all of its limitations, the round 
table agreement offers the best opportunity 
Poland has had in half a century to make a 
peaceful transition from dictatorship to de- 
mocracy. 

It is important, therefore, for us to under- 
stand exactly what the agreement does— 
and does not—provide. 

In political terms, the round table agree- 
ment: 

Restores the legal rights of Solidarity as 
well as those of Rural Solidarity and the In- 
dependent Student Association. 

It sets elections in June for the Sejm in 
which 35 percent of the seats will be freely 
contested by anyone who chooses to run. 

It restores via free and open elections in 
June a 100 member upper chamber of par- 
liament—the senate—with the power to veto 
legislation enacted by the lower house. 

It establishes the post of president of the 
republic, elected to a six year term by the 
two houses of parliament. 
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It allows Solidarity a half hour of televi- 
sion time weekly and one hour of radio time 
on the state controlled media. 

It permits Solidarity to publish its own 
daily national newspaper and eases press 
censorship in general. 

It requires the government to strengthen 
the independence of judges and the courts. 

In the economic realm, the agreement 
calls for: 

The indexation of wage and pension in- 
creases to 80 percent of inflation. 

The redirection of investment resources 
toward consumer goods and away from de- 
fense and raw material industries. 

The elimination of preferential access to 
consumer goods for party members. 

The eventual balancing of the national 
budget and the gradual phasing out of sub- 
sidies. 

And the selection of factory managers on 
the basis of ability rather than political con- 
nections. 

As sweeping as these provisions are, it is 
important to note that the agreement does 
not: 

Legalize opposition political parties. 

Provide for a freely elected parliament. 

Abolish all press censorship or break the 
state control of the media. 

Furthermore, the agreement fails to: 

Address in any comprehensive way the 
problem of low productivity in the economy. 

Restore consumer goods to the market- 
place 

Or abolish the detestable and demoraliz- 
ing nomenklatura system in which almost 1 
million key jobs in the economy are set 
aside as a special reserve for the 1.3 million 
members of the communist party. 

But although the round table agreement 
falls short of providing what Abraham Lin- 
coln characterized as a government of the 
people, by the people and for the people, it 
does represent an enormous opportunity for 
democracy in Poland. 

Yet it is also true that, like Rome, politi- 
cal pluralism and economic prosperity in 
Poland cannot be built in a day. 

The real choice that confronts Poland is 
not between purgatory and paradise, but be- 
tween stagnation and rejuvenation. 

The Polish people, exhausted by the 
seemingly endless talks and by the daily 
grind of economic hardship, have greeted 
the agreement with a certain degree of 
skepticism. 

Their cautious reaction underscores the 
political realities of a country where dashed 
hopes and unkept promises have become 
part and parcel of a long history of betrayal 
and repression. 

The bitter disappointments—the failure of 
Gomulka's political reforms in the late 
1950's, the collapse of Gierek's economic 
policies in the mid 1970's, and the betrayal 
of the Gdansk accords in the early 1980’s— 
have taught the Polish people the lesson 
that promises by the authorities are more 
often broken than fulfilled. 

It will take the continuing courage and 
commitment of the Polish people to counter 
the inevitable efforts on the part of Stalin- 
ist elements within the communist party to 
subvert not only the spirit but also the 
letter of the agreement. 

But difficult as this will be, Poles can take 
heart from the fact that they are blessed 
with extraordinary leadership, inspired by 
the charismatic eloquence of Lech Walesa, 
the sage advice of activists like Jacek Kuron 
and Adam Michnik, and by the spiritual 
wisdom of Pope John Paul II. 

For Poland, the difference between the 
success and failure of the round table agree- 
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ment will be the difference between the es- 
tablishment of democracy and the continu- 
ation of dictatorship. 

For the United States, the success of the 
accords would mean the fulfillment of our 
humanitarian hopes for the Polish people, 
but the emergence of genuine democracy in 
Poland also represents a necessary condition 
for the end of the cold war and the transfor- 
mation of our relationship with the Soviet 
Union from one of aggressive confrontation 
to one of peaceful competition. 

In recent years, much has happened to 
suggest that the Iron Curtain—which only a 
few years ago had seemed to be a perma- 
nent fixture on the European landscape— 
may finally be lifting. 

Yet if the cold war is really to end, it will 
need to end where it began. And that place 
is Poland. 

We need, therefore, to consider how the 
United States can most effectively contrib- 
ute to a fundamental political and economic 
transformation in Poland. 

And we also need to consider the major 
threats to the roundtable agreement and 
what we can do to help the forces of free- 
dom in Poland deal with them. 

There is, first of all, the possibility of 
Soviet intervention. 

While the “new thinking” in Soviet for- 
eign policy would seem to militate agair st 
any direct military intervention by the Red 
Army in Poland, the history of Eastern 
Europe, not to mention the invasions of 
Hungary in 1956 and Czechoslovakia in 
1968, and the threatening military maneu- 
vers around Poland in 1981, suggest that it 
would be dangerously naive to preclude the 
possibility of another Soviet intervention in 
the region. 

Yet even if a Soviet invasion is only a 
remote possibility, the United States needs 
to make it clear to the Soviet Union that 
not only would such an intervention jeop- 
ardize—perhaps fatally—the prospects for 
meaningful arms control, it would also 
eliminate the possibility of significant and 
sustained economic cooperation between the 
U.S. and U.S. S. R. 

By putting Moscow on notice that we 
simply will not tolerate the use of force to 
suppress the aspirations of the Polish 
people, we can diminish the possibility that 
in a crisis the Soviet Union will resort to 
military means in order to put the genie of 
democracy back into the bottle of repres- 
sion. 

The process of democratization which the 
round table agreement has set in motion 
could also be cut short by a decision on the 
part of the Polish communist party to halt 
or reverse the process of reform. The Polish 
government declared martial law once. It 
could conceivably do so again. 

Here, too, the United States can create 
disincentives for the use of force by making 
it very clear to the Polish authorities that 
such a misguided move would doom their 
hopes for better relations with the West. 

The final threat to the effective imple- 
mentation of the accords lies in the possibil- 
ity of a massive social upheaval caused by 
the continuing deterioration of the econo- 
my. 

Such a scenario would clearly bring politi- 
cal progress to a halt and could very easily 
lead to a crackdown by the communist au- 
thorities which would bring the whole proc- 
ess of reform and rejuvenation to a crashing 
and categorical end. 

Such a dismal and depressing scenario is 
by no means a purely hypothetical possibili- 
ty. At a time when real national income is 
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still below what it was a decade ago; at a 
time when prices are almost doubling every 
year and when a zloty buys virtually noth- 
ing; at a time when the wait for a new car is 
10 years and an apartment 35 years, a single 
spark resulting from a wholly unexpected 
incident could easily set off a confrontation 
between the authorities and the population 
that would once again plunge Poland into 
the abyss of violence and repression. 

But here too there are steps which the 
U.S. could take in concert with its Western 
allies to maximize the prospects for social 
stability by providing Poland with the kind 
of financial assistance that can minimize 
the painful consequences of necessary eco- 
nomic reform. 

In June 1947, fearing the collapse of de- 
mocracy in a Europe ravaged by a brutal 
war and paralyzed by a frigid winter, the 
American Secretary of State George Mar- 
shall spoke about the need to rebuild 
Europe. 

If democracy was going to be saved, he 
said, we would need a cure rather than just 
a palliative. 

Poland today, like Western Europe 40 
years ago, needs a cure rather than a pallia- 
tive. 

This is a time not just for the United 
States but the West in general to think 
boldly rather than incrementally, creatively 
rather than conventionally, in determining 
how to transform the Polish crisis into a 
Polish triumph. 

President Bush’s speech on Poland a few 
weeks ago constituted a measured and ap- 
propriate initial response to the signing of 
the round table agreement. 

The offer to support debt reschedulings, 
to reduce our tariffs for a range of Polish 
goods, and to encourage U.S. investments in 
Poland are all positive and needed initia- 
tives. 

But just as the Polish government needs 
to go further in the elaboration and imple- 
mentation of its programs for political and 
economic reform, so too does the U.S. need 
to go further in indicating comprehensive- 
ly what additional steps we would be willing 
to take, in concert with our western allies, if 
the Polish authorities agreed to the estab- 
lishment of genuine democracy and a free 
economy. 

We cannot expect that vague promises of 
future action on our part will provide the 
Polish government with a sufficient incen- 
tive to continue—let alone complete—its 
journey on the path to democracy. 

Such promises have the same value as the 
zloty, for like the zloty they are likely to 
buy us very little. 

Whether the round table agreement final- 
ly evolves into a charter for freedom like 
the May 3rd constitution rather than be- 
coming another in a long list of broken com- 
mitments will depend largely on events in 
Poland itself. 

But it will also depend on the willingness 
of the United States to take the kinds of 
steps that will help to transform the dream 
of democracy into the reality of freedom. 

Yet the truth of the matter is that the 
Bush Administration has no clear idea of 
what we and our western allies should be 
willing to do for Poland, if the Polish au- 
thorities are willing to abolish the nomenk- 
latura, end all censorship, introduce a 
market economy, implement totally free 
elections, and establish a real democracy. 

I call upon the President to establish a 
high level Administration taskforce to de- 
termine what resources would be needed to 
put the Polish economy back on its feet. 
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For only if we know the true dimensions 
of what needs to be done can we assess what 
we are prepared to do. 

It might be useful to suggest what such a 
proposal should include. 

It would need to involve generous debt re- 
scheduling, including outright forgiveness 
of some loans and the reduction of interest 
rates on others. 

It would need to include new credits, per- 
haps through the capitalization of a bank to 
help in providing capital to small and 
medium sized private enterprises. 

It would need to explore ways to stimulate 
foreign investment in Poland. 

It would need to help private firms tap 
western capital markets through such 
means as mutual funds. 

And it would need to train the manage- 
ment of small and medium size industries, 
which is where Polish entrepreneurial 
talent is most heavily concentrated. 

Such a program would not be cheap. It 
could easily cost $10 billion over the next 
five years. 

But before we dismiss such a sum as being 
widely unrealistic we should consider the 
fact that the countries of the western alli- 
ance spend $350 billion a year in maintain- 
ing the defense of Europe. 

If democracy in Poland can help to bring 
about the end of the cold war, thereby 
saving us tens of billion of dollars that we 
are obligated to spend on defense, then $10 
billion dollars as an inducement to the 
Polish authorities to agree to the kind of re- 
forms that would bring real democracy to 
Poland would be one of the best invest- 
ments the NATO nations have ever made. 

It is important to emphasize that this is 
truly a western and not just American re- 
sponsibility. 

The United States clearly has a significant 
stake in the emergence of democracy in 
Poland, but so too do our western allies. 

A comprehensive program of assistance 
designed to facilitate the transition from 
dictatorship to democracy must, therefore, 
be a collective initiative. 

There are those who say that we should 
begin immediately the task of rebuilding 
the Polish economy, and that we should not 
wait for the establishment of real democra- 
cy and a market economy before providing 
this kind of financial support. 

But those who would argue for such a 
policy ignore the experiences of the early 
1970’s when western creditors pumped over 
$20 billion in credits into Poland only to 
find that the regime used the loans to avoid 
rather than to support reform. 

A repeat performance would be the height 
of economic folly and political naivete. 

There are also those who argue that 
Poland is not our responsibility and that at 
this time of substantial budget deficits we 
should not consider taking on any addition- 
al financial burdens. 

But given the enormous stake we have in 
progress toward real political pluralism in 
Poland, such a do-nothing policy would be 
morally unacceptable and strategically 


un ý 

History is filled with the stories of Poles 
who have come to the aid of others. 

Sobiewski’s lifting of the siege of Vienna 
in 1683, Kosciuszko’s contribution to our 
own revolution in 1776, and the brave Polish 
soldiers, sailors and airmen who fought 
alongside the Allies to liberate Europe from 
the Nazis in the 1940's, all made a critical 
contribution to the cause of freedom in 
other lands. 

In view of what Poland has done for 
America and Europe, it is time for America 
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and Europe to start doing something for 
Poland. 

Finally, I wish to address a few words to 
Poles in Poland who may be listening via 
their radios to this celebration in Chicago. 

We are watching with awe and admiration 
your heroic struggle to achieve the rights 
and freedoms for which we struggled over 
two centuries ago and which without your 
help we might never have achieved. 

The events which are now taking place in 
Poland constitute one of the greatest and 
most important political dramas in the his- 
tory of our time. 

On the outcome depends your aspirations 
for freedom and our hopes for a more stable 
world. As you engage in this historic strug- 
gle you should know that you have our 
moral and political support. 

It is my hope—and I shall work tirelessly 
to see that it comes to pass—that you will 
also have our material assistance as well. 

Permit me to close on a very personal note 
which concerns an experience I had during 
a visit I made to Gdansk a few years ago. 

When I left St. Brygida’s after a lengthy 
meeting with Lech Walesa and Father Jan- 
kowski, who I am pleased to see here this 
evening, I saw a wedding ceremony in 
progress. A short time later, on my way to 
the airport, I stopped to lay a wreath at the 
monument to the shipyard workers killed in 
the uprising of 1970. 

There to my amazement I saw the same 
couple—their marriage vows still fresh on 
their lips—in their first act as man and wife 
paying their respects to those fallen heroes 
who gave their lives in the struggle to make 
Poland free. 

It is that unique pride in country and 
commitment to freedom which leads me to 
believe that, however long the journey may 
take, the Polish people will eventually reach 
the promised land of democracy and free- 
dom. 

Niech Zyje Polska. 


TRIBUTE TO CHESTER J. 
SIMMONS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. KILDEE. Mr. Speaker, | rise today to 
pay tribute to Chester J. Simmons of Flint, MI, 
who died Sunday night at the age of 60 years 
old. 

Chester Simmons was a remarkable man, a 
man whose ideas about justice changed the 
lives of the people who knew him and forever 
changed my hometown of Flint. In his most 
recent position as the city’s affirmative action 
officer, and in his more than a quarter century 
of fighting racial discrimination, Chester Sim- 
mons was victorious. 

In the most literal sense, he was victorious 
because he got things done; he succeeded in 
replacing discriminatory policies with just 
ones. He helped make open housing a reality 
in Flint. His work with Model Cities, a renewal 
program in the area, created new job opportu- 
nities for African-Americans. He helped lay the 
foundation for re-examining the city's affirma- 
tive action policies in 1984, and his work with 
the Genesee County Community Action 
Agency, as a first ward councilman and on the 
Genesee County Board of Supervisors 
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opened many, many new doors for African- 
Americans. In doing so, he made our city and 
our society more decent. 

There is another way in which Mr. Simmons 
was victorious. He was victorious because he 
did not yield his dream. He did not yield it to 
fear, or to weariness, or to cynicism. He was 
true to himself and his own deep surety that 
all people, regardless of race, sex or creed, 
are valuable and deserve equal treatment 
under the laws and policies of this land. It was 
a concept Chester took firm hold of as a 
young adult and never let slip from his grasp. 

| believe, too, that Chester’s life was one of 
profound hope. Through the decades, there 
were many times when changes in attitudes 
about race were not readily apparent, times 
when it appeared that racial stereotypes were 
too entrenched to ever be completely routed. 
Both in the times of slow change, and in the 
times of dizzying breakthroughs in the 1960's, 
Chester kept his eye fixed firmly on his goal 
and moved steadily towards it. It was this 
hope—the hope that, in the words of Martin 
Luther King, people would one day be judged 
not by the color of their skin, but by the con- 
tent of their character—that made Chester 


Simmons a victorious warrior in the battle for . 


justice. 

| knew this special man for many years, 
since the 1950's, when | was a teacher at 
Flint Central High School and acting as assist- 
ant youth director of the NAACP. From our 
first conversation in the 1950’s to our last 
conversation earlier this month, | learned and 
| grew because of the words Chester Sim- 
mons spoke. 

He was not only an intelligent man, he was 
a deeply caring man, a rare combination of 
uncompromised principles and personal kind- 
ness. | owe much to Chester, as many in our 
city do. He was loved and respected and will 
be very missed by his family, his friends, and 
the countless number of people whose lives 
he touched. 

Chester did not live to see the dream of 
perfect racial equality become a reality. But |, 
and many others in Flint, know that although 
Chester will not see the final chapter in our 
history of civil rights, he himself made history 
in the struggle for racial justice in Flint, MI. 


H.R. 2222, THE CABLE CONSUMER 
PROTECTION ACT OF 1989 


HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. SHAYS. Mr. Speaker, on May 3, Sena- 
tor JOSEPH LIEBERMAN and | introduced legis- 
lation that takes an important step toward put- 
ting the right to regulate the cable television 
industry back where it belongs—in the hands 
of the States and local authorities that grant 
cable franchises in the first place. 

Since 1984, when Congress took away the 
ability of States and municipalities to directly 
regulate this industry, cable customers have 
been at the mercy of growing regional monop- 
olies. Our bill, the Cable Consumer Protection 
Act of 1989, will help protect cable subscrib- 
ers from these monopolies. 
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The Cable Communications Policy Act of 
1984 removed the ability of most franchising 
authorities to regulate subscriber rates. The 
legislation was intended to “promote competi- 
tion in cable communications and minimize 
unnecessary regulations that would impose an 
undue economic burden on cable systems” by 
establishing one national regulatory policy for 
the industry. 


The 1984 act had just the opposite effect. It 
created a network of regional cable monopo- 
lies that have little incentive to provide com- 
petitive rates or services. Without Federal reg- 
ulation, prices in many areas have skyrocket- 
ed. Since 1987 the national average monthly 
cable television rate has increased 32 per- 
cent. 


One of these regional monopolies services 
southwestern Connecticut and the New York 
area. “Basic” service fees in my congression- 
al district have risen dramatically—from $4.50 
in 1984 to $19.95 today—and customers are 
not receiving all the programs and services 
they contracted and paid for. Under the 1984 
legislation, cable operators are allowed to 
drop components of their service with no re- 
imbursement or recourse to the consumer. 


Our legislation would help put an end to 
these practices. The bill: 


Gives franchising agencies the authority, if 
they choose to use it, to issue regulations 
governing rates and allows them 180 days to 
implement these regulations; 


Grants franchising authorities the right to re- 
quire 60 days notice of changes in service, in- 
cluding dropping of service or rearrangement 
of programming. it permits the regulators to 
hold public hearings on proposed changes 
and to adjust rates as a result of these serv- 
ice changes; 


Limits further concentration of ownership by 
permitting franchising authorities to use high 
concentration of media ownership as a crite- 
rion for: First, prohibiting the purchase of a 
cable system; or second, denying renewal of a 
franchise; and 

Requires cable systems to provide ade- 
quate carriage of local stations, including net- 
work, independent and public broadcasting 
stations, in order to be eligible for long-dis- 
tance and local compulsory copyright li- 
censes, which currently permit cable opera- 
tors to pay a prorated copyright fee for over- 
the-air programming they pick up without 
being liable for a copyright suit. 

There was clearly no compelling reason to 
deregulate the cable industry. It was a mistake 
that should be rectified immediately. The only 
ones who seem to have benefited from cable 
deregulation are the operators themselves 
who have cornered regional service markets. 


With no meaningful competition in the cable 
industry now and little promise of any in the 
foreseeable future, for the sake of the con- 
sumer, these regional monopolies should be 
regulated. Until competition exists, the Cable 
Consumer Protection Act can help safeguard 
the interests of cable subscribers everywhere. 
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MENTAL HEALTH FOR 
CHILDREN 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 16, 1989 


Mr. SIKORSKI. Mr. Speaker, the National 
Mental Health Association [NMHA] has pro- 
claimed May as National Mental Health 
Month, and this year's theme is Mental 
health begins at birth. Remember the chil- 
dren.” 

| applaud the NMHA for choosing children 
as the focus of its educational campaign this 
year, because few issues are more important 
to our fate as a nation than the health and 
welfare of our children. Recognizing this, Con- 
gress created a National Commission on Chil- 
dren, the goal of which is to comprehensively 
examine the status of children in our society 
and to explore ways in which public and pri- 
vate institutions at the Federal, State, and 
local levels can improve the quality of their 
lives. Its mission reinforces the ongoing efforts 
of the Select Committee on Children, Youth 
and Families, on which | serve, by providing a 
much needed forum and context for consider- 
ing the ramifications on children of our public 
policy decisions. In order to improve children’s 
overall health status, the Commission must be 
sure to look at not only children’s physical 
needs, but also their mental and emotional 
needs. 

Recent studies have begun to measure the 
extent to which our young people suffer from 
mental or emotional disorders, and the results 
are alarming. For example, a 1986 study by 
the Office of Technology Assessment found 
that at least 12-15 percent of those under 18 
years of age—7.5 to 9.5 million young 
people—suffer from a mental health problem 
severe enough to require treatment. The Cen- 
ters for Disease Control recently released a 
study that found that one out of every three 
eighth, ninth and tenth graders in 20 States 
admitted that they had seriously considered 
suicide, and 15 percent had actually attempt- 
ed to kill themselves. Experts estimate that 
more than 5,000 adolescents actually take 
their lives every year. 

A 1988 survey exploring the adult percep- 
tions of problems faced by adolescents and 
children, which was conducted by Riter Re- 
search for the National Association of Private 
Psychiatric Hospitals, found that the vast ma- 
jority of adults believe that the myriad of prob- 
lems faced by today's youth including child 
abuse, drug and alcohol abuse, depression, 
teen pregnancy, suicide and attempted suicide 
constitute a national crisis. In fact, 27 percent 
of those surveyed personally knew a teenager 
or child who had either attempted or commit- 
ted suicide; 56 percent knew a child or teen- 
ager that had suffered from depression; and 
58 percent and 56 percent, respectively, knew 
a teenager or child who had an alcohol or 
drug abuse problem. 

Despite the enormous need for mental 
health services among this population, less 
than 50 percent receive outpatient care, and 
less than 1 percent of those under 18 receive 
hospital or residential treatment services. The 
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OTA estimates that approximately 70-80 per- 
cent of these troubled young people are not 
getting the care they need, Instead, the 
burden of coping with the mental and emo- 
tional needs of young people may fall to un- 
derfunded child welfare departments, juvenile 
justice systems, and educational and public 
health systems, few of which are organized to 
provide appropriate mental health services. 

We must do a better job of dealing with this 
problem, not only by assisting our public 
health systems, but also by encouraging 
public and private health insurance plans to 
provide better coverage for mental and emo- 
tional disorders. Appropriate health insurance 
coverage should provide for a full continuum 
of services—from outpatient to partial hospi- 
talization—so that our children and adoles- 
cents can receive the most appropriate treat- 
ment available for their problems. 

Because of the clear presence of the 
stigma in our society regarding mental illness, 
we must also do a better job of educating the 
public about the availability and efficacy of 
treatment. 

Although the adequate funding of public 
programs will take time, many mental health 
organizations can help right now to provide 
education about the resources that are cur- 
rently available. For instance, the American 
Psychiatric Association has available a series 
of 12 pamphlets—each about a specific 
mental iliness. The American Academy of 
Child and Adolescent Psychiatry publishes 35 
“Facts for Families,” including information on 
the mental illnesses affecting American youth 
today and strategies for treatment and inter- 
vention. The National Association of Private 
Psychiatric Hospitals offers a pamphlet outlin- 
ing its admissions and discharge criteria for 
the hospital based treatment of children and 
adolescents. Other valuable information is 
available from the National Alliance for the 
Mentally Ill, the National Mental Health Asso- 
ciation, the American Psychological Associa- 
tion and others. 

| urge my colleagues and all Americans to 
take advantage of this free information. 


RETIREMENT OF SUSAN 
GALBREATH 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
honor Ms. Susan Galbreath, who has just 
completed 35 years of dedicated service to 
the Chicago Park Service. Ms. Galbreath, who 
retired on March 31 of this year, has complet- 
ed a fruitful career which may be used as a 
model for all of us. Through selfless public 
service, Ms. Galbreath has shown that one 
person may make a tremendous difference in 
the lives of others. 

Susan Galbreath began her career as a 
recreation leader for the Kennedy Park in 
1952. Her penchant for hard work and her 
motivation allowed her to retire a physical ac- 
tivity leader for Areas 2 and 4 of the park dis- 
trict. Through her service, the people of Chi- 
cago have had a productive outlet by which 
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they may channel their energies, and she has 
provided an alternative for Chicago's youth to 
the violence which runs rampant in so many 
of our Nation's cities. For this we may all be 
grateful. 

My colleagues, | ask you to join me in salut- 
ing Susan Galbreath for her work and in wish- 
ing her much happiness in her future life. 


CONGRESSIONAL SALUTE TO 
MS. DIANE HAZELROTH 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to an outstanding member of my 
community, Ms. Diane Hazelroth, who has 
been selected by the Sacramento Association 
of Realtors as their choice for Citizen of the 
Year. It is a well-deserved honor bestowed 
upon Ms. Hazelroth in recognition of her dedi- 
cation and volunteer service to the community 
which has greatly contributed to the enrich- 
ment of Sacramento. 

Diane Hazelroth’s seemingly infinite energy 
has improved the quality of life for all those 
with whom she comes in contact. Many orga- 
nizations have been the benefactors of 
Diane’s spirit of giving and strive for excel- 
lence. As chair of the 1988 United Way Cam- 
paign, Diane’s enthusiasm and ability to recruit 
and organize quality volunteers resulted in a 
$11.4 million success story. In addition, she 
was instrumental in the implementation of the 
United Way Board Bank Task Force, which 
developed a program to recruit and train 150 
highly qualified employee volunteers from the 
private sector to utilize their talent and exper- 
tise as Board Members of nonprofit communi- 
ty organizations. Indicative of its success, this 
“Board Bank” serves as a national model for 
the United Way. 

In addition to her seven year affiliation with 
United Way, Diane has served in various lead- 
ership positions in many other community or- 
ganizations. Her creativity, talent, and leader- 
ship has contributed to the Board of Directors 
public television station KVIE; the Citrus 
Heights Chamber of Commerce; the Sacra- 
mento Metropolitan Chamber of Commerce, 
the American Lung Association and the Com- 
stock Club. Diane has dedicated herself to 
helping others and serves as a role model for 
women as an advisory board member of 
WEAVE [Women Escaping A Violent Environ- 
ment] and the Young Women's Christian As- 
sociation. Her tireless effort and commitment 
to the ideals of these organizations is to be 
commended. 

Mr. Speaker, Ms. Hazelroth truly exemplifies 
the spirit of community volunteerism and Sac- 
ramento is honored and privileged to have an 
individual of her caliber as a member of our 
community. | salute Diane for her outstanding 
contributions and congratulate the Sacramen- 
to Association of Realtors for selecting such a 
stellar representative of our community as 
their Citizen of the Year. 
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WOMEN’S BUSINESS EQUITY 
ACT 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. CONTE. Mr. Speaker, | rise today to in- 
troduce the Women’s Business Equity Act of 
1989. It is my great pleasure to introduce a bill 
that provides common sense solutions to 
problems women business enterprises face 
when trying to do business with the Federal 
Government. This bill will provide for perma- 
nent women’s business enterprise advocacy 
and will greatly facilitate women business con- 
tracting actions. This is a bill for women's 
business equity in Federal contracting pro- 
grams. 

In May 1979, President Jimmy Carter issued 
Executive Order 12138, establishing a national 
women’s business enterprise policy and Na- 
tional Program for Women Business Enter- 
prise. This order was created in response to 
findings that recognize: 

First, the significant role women business 
enterprises can play in promoting full employ- 
ment and balanced growth in our economy. 

Second, the many obstacles facing women 
entrepreneurs. 

Third, the need to aid women business en- 
terprises. 

In furtherance of its findings, the order 
charged all departments and agencies of the 
executive branch to take appropriate action to 
preserve and strengthen women business en- 
terprises. One subsection of the order 
charged the Small Business Administration 
with providing staff and support for the Feder- 
al women business enterprise effort. 

Continuing and upgrading this important 
effort begun by President Carter is the reason 
|, and my distinguished small business col- 
leagues, JOE MCDADE, IKE SKELTON, and 
ANDY IRELAND, are introducing the Women's 
Business Equity Act. Essentially, this bill 
amends the Small Business Act to do the fol- 
lowing: 

First, make permanent the Office of Women 
Business Enterprise at the SBA; 

Second, create a preemptive and uniform 
certification process to be used by all Federal 
agencies in identifying women-owned busi- 
nesses for Federal contracting opportunities; 
and 

Third, include women business enterprises 
in Federal procurement through prime and 
subcontract goal setting. This bill would fur- 
ther require all agencies to include at least 
one bid from a women business enterprise for 
all small purchase orders under $25,000. 

Beside formalizing Executive Order 12138, 
the Women’s Business Equity Act also contin- 
ues our fine congressional initiative from the 
100th Congress, Public Law 100-533, the 
Women's Business Ownership Act of 1988. 
As originally introduced, H.R. 5050 contained 
a provision for women business enterprise 
procurement goaling, which was later dropped 
in conference. The language in H.R. 5050 did 
not change existing law but simply amended it 
to include women business enterprises in 
yearly prime and subcontracting goals. | 


9450 


strongly supported that section and was ex- 
tremely disappointed when it was deleted. | 
have modified that provision for inclusion into 
this bill—the major difference being that my 
bill also requires one women business enter- 
prise bid on all small purchases under 
$25,000. 

A major concern of women business enter- 
prises nationwide is that the certification proc- 
ess used to identify women business enter- 
prises is exceedingly cumbersome, costly and 
repetitive and frequently is more of a barrier 
than a pathway to participation. Apparently 
certifying women business enterprises has 
become somewhat of a business in its own 
right, with some Federal agencies requiring 
separate certifications on each job performed 
for the agency. This, of course, does not in- 
clude the duplicative needs of State and local 
agencies. Certification generally includes a 
lengthy application plus 3 years back 
records—both business and personal. The 
cost for certification can range upward of 
$5,000 per application. Basically, all certifica- 
tions are the same so for women business en- 
terprises, and for the productivity of the Ameri- 
can economy, repetitive certification is a mon- 
umental waste of time and money—precious 
commodities for any business let alone a 
struggling women business enterprise. My bill 
would simply establish a central certifying au- 
thority at the SBA. Any women business en- 
terprise seeking to contract with any Federal 
agency or any State/local program utilizing 
Federal funds shall be required to submit an 
application to the SBA. The SBA shall estab- 
lish uniform certification criteria in conjunction 
with the Office of Federal Procurement Policy 
and other agencies. Any certification issued 
shall be valid for a period of 1 year and shall 
be the exclusive certification required. Recerti- 
fication would only require updated material. 

My bill would also establish a definition of 
women business enterprise to mean one that 
is 51 percent owned and operated by one or 
more women. This is essentially the same def- 
inition used to determine economically and so- 
cially disadvantaged businesses except that in 
the case of women business enterprises, the 
community property laws of any jurisdiction 
shall not apply. This provision is necessary 
because there are approximately 13 communi- 
ty property States whose laws govern property 
acquired by husband and wife through joint 
effort. Using those community funds can be 
grounds for denial of certification—even if the 
woman owns all the stock and manages the 
daily operations of her business. 

The Women's Business Equity Act, will es- 
tablish: a permanent Office of Women Busi- 
ness Enterprise, agency goal setting in both 
prime and subcontracts, and a uniform/pre- 
emptive certification. | believe it will effectively 
help women business enterprises increase 
their share of government contracts above the 
1 percent now achieved. My bill places 
women business enterprises on an equal foot- 
ing with all small and small disadvantaged 
businesses and provides them with equal con- 
sideration regarding outreach and advocacy. 

Women now own about 30 percent of all 
American businesses. By the year 2000, they 
could own 50 percent. However, many frus- 
trating barriers still impede their drive for 
equality. Women are an important segment of 
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our economy and require equal access in 
order to compete for their fair share of Feder- 
al contracting opportunities. My bill provides 
that opportunity. My bill removes those bar- 
riers. | ask all my colleagues to join with me, 
Joe MCDADE, IKE SKELTON, and ANDY IRE- 
LAND, and cosponsor the Women's Business 
Equity Act to support women's business 
equity in Federal contracting programs. 


TRIBUTE TO ST. MATTHIAS 
PARISH 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to St. Matthias Parish of 
Youngstown, OH, on the occasion of their 
75th anniversary. This blessed celebration in 
my 17th Congressional District is a perfect ex- 
ample of the deep religious traditions which 
hold this country together as “One Nation 
Under God.” This anniversary is marked by a 
Mass of Thanksgiving to be attended by over 
1,000 parishioners, which will be followed by a 
dinner-dance where | have the honor of being 
toastmaster. 

St. Matthias parish was the idea of a group 
of Slovak immigrant families who had the 
vision to establish a strong church/school 
community. The first services in July 1914 
were held in a rented home, but through gen- 
erosity and hard work by generations of fami- 
lies the St. Matthias Parish plant today con- 
tains a school, convent, rectory, and church, 
all debt-free. This once vision has now 
become a reality that 1,041 families share. 

Today, a highly dedicated staff of Vicentian 
Sisters and lay people provide an unsur- 
passed education for St. Matthias students. 
Along with this quality education, the school 
offers a multitude of athletic programs which 
the students as well as the community take 
an active role. Over 3,000 students have grad- 
uated from St. Matthias creating a strong 
alumni which includes myself. 

Mr. Speaker, | ask that the House join me 
today in honoring St. Matthias parish commu- 
nity. May this parish, which | was once fortu- 
nate enough to attend, continue to prosper in 
the next 75 years. It is truly an honor and a 
privilege to represent such a fine community 
organization. 


A SALUTE TO THE DANCE 
THEATRE OF HARLEM 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. DELLUMS. Mr. Speaker, | rise to pay 
tribute to an outstanding dance company, the 
Dance Theatre of Harlem. 

Under the leadership of its founder, Arthur 
Mitchell, the Dance Theatre of Harlem has, 
since 1969, brought hundreds of thousands of 
dance lovers around the world to their feet as 
a result of its innovative well-choreographed 
performances. The history of this company is 
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a rags to riches story, which emanated out of 
Harlem, NY, going from local popularity to 
become one of the most sensational dance 
experiences on stage today. 

Arthur Mitchell has taken his talents and 
has not only shared them with disadvantaged 
youth from the black community, but has built 
bridges of understanding between black 
Americans and the cultures of the world. It 
has been a distinct and uplifting pleasure to 
watch the company’s art form breaking into 
the world of American, and then to interna- 
tional ballet. 

In a time when nations feared and fought 
each other, when dialog was needed between 
peoples of the world, Arthur Mitchell and the 
Dance Theatre of Harlem were ambassadors 
of peace, promoting understanding and the 
university of human experience through an art 
form that can only be described as exhilarat- 
ing. 

Mr. Speaker, Arthur Mitchell and the Dance 
Theatre of Harlem are not only to be com- 
mended for outstanding contributions to the 
world of the arts, but also deserve recognition 
for their significant and eloquent symbolism in 
support of peace at home and abroad. 

| ask my colleagues to join me in extending 
best wishes for continued success in all the 
future endeavors of Mr. Mitchell and the 
Dance Theatre of Harlem. 


AWARD WINNER: PAM 
LUGINBILL 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. FRENZEL. Mr. Speaker, | rise to con- 
gratulate a young constituent from Minneso- 
ta's Third District whose essay was recently 
recognized in the Great Raisin Fitness Chal- 
lenge. 

Ms. Pam Lugenbill, a senior at Rosemount 
High School, wrote an essay on the topic of 
the importance of regular vigorous exercise 
and healthy eating habits for maintaining peak 
physical fitness. Ms. Lugenbill and the 11 
other national winners have come to Washing- 
ton, DC, to participate in a special program 
which includes a fitness forum for the benefit 
of these young essayists. 

It's always a pleasure to see a constituent 
receive national recognition for excellent work. 


RICHARD G. MORSE, SR.: FORTY 
YEARS OF PUBLIC SERVICE 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. SOLOMON. Mr. Speaker, one of the 
greatest public servants in my district is retir- 
ing June 1 after 40 years of loyal service, and 
it won't seem the same without him. 

Richard G. Morse, Sr., has been clerk of the 
Greene County (N.Y.) Legislature for 9 years, 
and before that, town clerk and Republican 
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chairman of the Town of Windham, and sealer 
of weights and measures. 

Service to his country came first. Morse 
served in the U.S. Navy during World War II 
and served 3 more years in the Naval Re- 
serve. His love of country also has been re- 
flected in membership in Veterans of Foreign 
Wars and the American Legion ever since his 
discharge from active duty. 

Love of community has matched his love of 
country. He was well-known years ago as the 
owner of a grocery store, but still found time 
to serve as a volunteer fireman with Windham 
Hose Company since 1945, and has been 
active with Little League, Boy Scouts, the 
Windham Methodist Community Church, and 
the advisory board of Bankers Trust. 

He will be honored by a surprise dinner on 
May 28, but it won't be the first time he has 
been honored. 

Six years ago, he received the Presidential 
Recognition Award from President Reagan. 
The award honors “public and private sector 
employees, individuals, agencies, businesses 
and groups who provide outstanding service 
to their communities through their participation 
in worthwhile volunteer activities and public- 
private partnerships.” 

Mr. Speaker, Richard Morse, Sr., exempli- 
fied the purpose of the Presidential Recogni- 
tion Award to the highest degree. An individ- 
ual had to be nominated to be considered for 
the award, and Greene County legislators 
would be the first to testify to his worthiness. 
Mr. Morse's days were often 10-hours long, 
but he has never been too busy to help a 
neighbor, often without being asked. He is the 
kind of American who often stops to place 
memorials on veterans’ plots in the local cem- 
etery, paying his own quiet tribute. 

Mr. Speaker, fellow Members, please join 
me in saluting a great American, Richard G. 
Morse, Sr., and in wishing him all the best in a 
long and well-deserved retirement. 


RURAL HEALTH CARE IS IN A 
STATE OF EMERGENCY 


HON. CLAUDE HARRIS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. HARRIS. Mr. Speaker, | rise today in 
strong support of the rural health initiatives 
put forth by the Rural Health Care Coalition on 
March 22, 1989. This coalition, which repre- 
sents more than 100 Members of the House 
of Representatives, presented a bipartisan 
package of legislation designed to revitalize 
the rural health care delivery system in this 
Nation. | hope that my colleagues on the 
House Appropriations Committee will review 
this package carefully when they consider the 
budget later this year. 

In my State of Alabama, during this past 
year, there has been a unprecedented in- 
crease in the number of closures of rural hos- 
pitals. In fact, our State leads the Nation in 
the number of closures. In 1988 there were 7 
closures, including 4 rural hospitals. In 1989, 
the Alabama Hospital Association is predicting 
an additional 7 to 12 hospitals will close their 
doors. These closures represent a tragedy for 
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a rural community. In addition to the loss of 
access to care, rural residents also lose a val- 
uable employer for their communities. 

The infant mortality portion of the package 
represents one of the brighest achievements 
in the package. Alabama has one of the high- 
est rates of infant mortality in the Nation. The 
infant mortality initiative will expand the Mater- 
nal Child Health Program by $50 million. This 
expansion of the program will incorporate sug- 
gestions given by both local and national ex- 
perts to lower the rate of infant mortality. The 
bill pioneers the use of mobile outstations 
where pregnant women can receive informa- 
tion about WIC, food stamps, Medicaid, and 
subsidized housing. By eliminating some of 
the difficulties of enrolling in the programs, it 
is hoped that more women will take advan- 
tage of these valuable programs. In addition, 
this initiative provides for the training of prena- 
tal counselors to make some visits to high risk 
mothers. 

Another highlight of the package is the ele- 
vation of the Office of Rural Health into an un- 
dersecretary position within the Department of 
Health and Human Services. This elevation 
will focus more attention on the needs of rural 
communities. It is important that the Secretary 
of Health and Human Services, Secretary 
Louis Sullivan, remember that rural areas are 
the backbone of America and deserve the 
same accessible, quality care that other citi- 
zens enjoy. For too long the needs of these 
communities have been ignored in favor of the 
larger, more populous urban areas. 

| would also like to bring to the attention of 
my colleagues, the sense of Congress resolu- 
tion that is being introduced today by my col- 
league, the Honorable ROBIN TALLON of South 
Carolina. | am proud to join Representative 
TALLON in his efforts to recommend the imme- 
diate elimination of the Medicare differential 
between urban and rural health care provid- 
ers. This differential is unfairly contributing to 
the poor health of rural health care providers, 
When the differential was orginally estab- 
lished, policymakers justified this difference by 
correlating reimbursements to labor costs in 
the rural areas. In fact, recent evidence by 
medical experts have shown that costs are 
more expensive that that of urban areas in 
many cases. Labor costs should not be the 
only component in determining the real cost 
of providing a service. 


SUPPORT OF THE RADIATION 
VICTIM COMPENSATION BILL 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. OWENS of Utah. Mr. Speaker, today to- 
gether with six of my colleagues from involved 
southwestern States, | am introducing the ra- 
diation victim compensation bill. This legisla- 
tion would redress an outstanding national ob- 
ligation to citizens in our region, who were un- 
justifiably and involuntarily sacrificed to ad- 
vance our Nation’s position during the “cold 
War 

They are either the heirs of Colorado Plau- 
teau uranium miners who were unwittingly ex- 
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posed to extraordinary levels of radiation in 
underground uranium mines, where ore for the 
Government's nuclear developments was 
mined during the 1950's, or they are the heirs 
and family members of fallout victims from the 
Government's nuclear testing in Nevada 
during that same era. 

Both classes of victims have presented their 
cases to the judiciary system. In both cases, 
court opinions were issued that the deaths 
and injuries were caused by the radiation ex- 
posures, and that Government officials knew 
of the risks and failed to act. However, be- 
cause the courts also found that the Federal 
decisions to disregard these people's iives 
and safety were premeditated, Federal sover- 
eign immunity laws were applied to’ bar their 
claims. Indeed, it is because their deaths and 
injuries were deemed intended, or, in other 
words a policy decision of the United States, 
that they have gone uncompensated under 
current law. 

They are the victims of the “cold war“, who, 
unlike other war victims, could have chosen to 
live or work elsewhere, had they been in- 
formed of the danger. 

Both the 9th and 10th Circuit Courts of 
Appeal struggled in these cases with the 
unjust result imposed by applicable Federal 
sovereign immunity laws. The ninth circuit 
stated “we agree with the district court that 
this is the type of case that cries out for re- 
dress, but the courts are not able to give it: 
Congress is the appropriate source in this in- 
stance.” 

This legislation would respond to these judi- 
cial recommendations with a national apology 
and modest, but long overdue, compassionate 
payments, similar to those provided for victims 
of the “Texas City Disaster’ and Japanese- 
Americans who were unjustly interned during 
World War Il. | invite you, Mr. Speaker, and 
my colleagues in the House of Representa- 
tives to join in fulfilling this outstanding nation- 
al obligation. 


SPECIAL TRIBUTE TO MARIAN 
HANCOCK 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. LAGOMARSINO. Mr. Speaker, | rise 
today to join in paying tribute to Marian Han- 
cock. It is truly fitting that the Marian Medical 
Center Foundation is bestowing its first en- 
dowment in Mrs. Hancock's name. She, along 
with her late husband, G. Allan Hancock, do- 
nated the site of land on which the Marian 
Medical Center is located. 

The Marian Medical Center is Santa Maria’s 
only not-for-profit medical center. This endow- 
ment will allow the excellent care the center 
has provided over the years to continue. In 
addition, this endowment provides the assets 
needed to acquire new state-of-the-art equip- 
ment and continue to advance as future 
needs are identified. 

In Santa Maria, Mrs. Hancock is well known 
and respected by her friends, neighbors, and 
fellow citizens. She has been selfless in giving 
of herself not only in Santa Maria but through- 
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out the State of California. She is known for 
providing the leadership which is necessary to 
get the job done. Mrs. Hancock has contribut- 
ed much to her community through her philan- 
thropic activities. 

And so, in joining in this tribute | am 
pleased that Santa Maria can claim this re- 
markable woman as a member of its commu- 
nity. Congratulations on this distinguished 
honor. No one is more worthy of being hon- 
ored at this first endowment activity than this 
year’s recipient who is so being honored. 


RURAL HEALTH CARE 
HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. EMERSON. Mr. Speaker, those of us 
who live in rural America are facing some diffi- 
cult times in the arena of health care. As one 
who believes that access to quality medical 
care should not be limited by your age or your 
income or by where you live, it is extremely 
important to me that our rural hospitals, health 
care practitioners, and patients be treated with 
the utmost fairness. As it stands now, there 
are some serious inequities in the way that 
Medicare reimburses for health care in rural 
areas. 

Of course, rural America can't continue to 
take this. That is why the efforts of the House 
Rural Health Care Coalition are so tremen- 
dously important. | am asking my colleagues 
to join me in supporting the legislative pack- 
age that the coalition has introduced in the 
101st Congress. Eliminating the urban/rural 
differential in Medicare reimbursement for 
physicians and hospitals, improving the qualifi- 
cations for “sole community provider” status 
for hospitals, and creating incentives by which 
we can attract more doctors and health pro- 
fessionals to rural America are among the 
highlights of this package. 

| urge my colleagues to join me in this effort 
to bring fair and equitable health care policies 
to rural America. We must continue to make 
progress in this area if we are to meet the 
unique challenges that we face in delivering 
health care in this Nation. 


TO HONOR CONGREGATION 
HABONIM 


HON. TED WEISS 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 16, 1989 
Mr. WEISS. Mr. Speaker, later this en 
Congregation Habonim, a 
detrct in New York, will celebrate its golden 
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Dear RasBBI Coun: I am proud to extend 
my congratulations to Congregation Ha- 
bonim on the occasion of your 50th anniver- 
sary. 

Like the men and women who founded 
Congregation Habonim in November of 
1939, I was one of the fortunate few to leave 
Europe shortly before the worst of the Hol- 
ocaust began. I feel privileged to be associat- 
ed with the “bonim”—builders—of that 
time, who were all forced to rebuild their 
lives, and to recapture their religious tradi- 
tion. The fact that this congregation is cele- 
brating its golden anniversary is a testimony 
to the success of its founders in that effort. 

I commend all the leaders and members of 
Congregation Habonim for your achieve- 
ments and for your activity in the communi- 
ty, and I look forward to sharing many more 
years of success with you. 

Sincerely, 
TED WEIss, 
Member of Congress. 


TRIBUTE TO THE LATE WILLIAM 
McDONALD WHEELER 


HON. J. ROY ROWLAND 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 16, 1989 


Mr. ROWLAND of Georgia. Mr. Speaker, 
William McDonald Wheeler—known as Don“ 
to his legions of friends in Georgia and around 
the country—recently passed away in his be- 
loved hometown of Alma, GA, where he was 
born and raised and where he resided for 
most of his 74 years. 

For 8 of those years, 1947 until 1955, he 
served with distinction in the U.S. House of 
Representatives. 

Don Wheeler contributed a depth of knowl- 
edge to Congress in a wide range of areas, in- 
cluding education, agriculture, and business. 
He was educated at South Georgia College in 
Douglas, Middle Georgia College in Cochran, 
Georgia Teachers College at Statesboro, and 
in 1966 received his LL.B. from the Atlanta 


public relations. He served as tax examiner for 
the State of Georgia, on the staff of the Geor- 
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advice to be of great value. All of us have lost 
a friend. 


May 16, 1989 
SALUTING RAY RING 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 16, 1989 

Mr. STARK. Mr. Speaker, | wish to take this 
opportunity to pay tribute to Ray Ring for his 
numerous contributions in the Hayward and 
San Leandro communities. Ray has an im- 
pressive military service record in addition to 
commendable community service. 

His decision to enter the U.S. Coast Guard 
in 1938 began a long history of dedicated 
service. In 1946 he received an honorable dis- 
charge. Ray began volunteering as a veter- 
an's representative after being disabled from 
an injury while he was employed. He has trav- 
eled over 100,000 miles and spent over 
15,000 hours at different VA hospitals. He is 
committed to assisting fellow veterans wher- 
ever and whenever a need arises. 

Ray's schedule of volunteer work includes a 
position as State service officer for the Veter- 
ans of Foreign War. He has earned the honor- 
able distinction of commander-elect of District 
14 of the Veterans of Foreign Wars post, a 
19-post, 9,000-member organization. Ever 
eager to participate with the VFW, he also 
serves as their fifth area chief of staff and na- 
tional aide-de-camp for the recruiting class. 

His philanthropic duties permeate through- 
out the community, touching the lives of the 
unfortunate. His compassion and inspiration 
are exemplified through his work with home- 
less individuals. Ray has channeled his energy 
for the community by distributing surplus food 
donated by businesses in the Hayward-San 
Leandro area to these forgotten, * 
people. 

Ray Ring's civic and military involvement is 
a testament to a career of service and dedica- 
tion toward those less fortunate. His willing- 
ness to help others benefits all of us. Lucky 
are those who have been affected by his 
courage, understanding, and good will. He de- 
serves our recognition as a fine example of 
American citizenry. 


PROMOTING INTER-AMERICAN 


COOPERATION OVER RAIN 
FORESTS 
HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 16, 1989 

Ms. SCHNEIDER. Mr. Speaker, today, | am 
introducing a resolution that promotes a coop- 
erative effort between Brazil and the United 
States to implement ecologically sustainable 
management of rain forests and other fragile 
natural resources. 

Last year, the unanimously 
passed House Joint Resolution 648 that was 
signed into law, calling on the President to 
vigorously pursue an international treaty to 
conserve the Earth’s animal and plant spe- 
cies, which are being lost at an unprecedent- 
ed rate. Mucn of this loss is occurring as the 
result of tropical rain forest destruction, which 
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has been vividly documented in Landsat 
photos. Stopping this destruction has become 
a central, and controversial, issue in the envi- 
ronmental community. Concern in some quar- 
ters has resulted in a call for any and all 
measures to stop this destruction, including 


that fail to halt this loss of biological diversity. 
While this reaction is understandable, it is not 
constructive. 

Recently, | organized a meeting with a 
number of congressional colleagues to meet 
Brazilian n Fabio Feldman, the 
leading environmentalist in the Brazilian Con- 
gress. During this meeting, Mr. Feldman ex- 
plained that the Brazilian Government viewed 
the suggestion of trade embargoes as a seri- 
ous threat to Brazilian national sovereignty. 

We discussed setting up a linkage between 
the Brazilian and United States Congresses to 
encourage better understanding between our 
two nations. In the face of global climate 
change and the threat to the Earth's biodiver- 
sity, we must work together with Brazil to 
pursue a strategy that is mutually beneficial. 
To that end, Senator REID and | have intro- 
duced companion joint resolutions, encourag- 
ing a national policy effort that promotes a 
spirit of cooperation between Brazil and the 
United States. The resolution encourages an 
expeditious effort to implement ecologically 
sustainable management of rain forests and 
other fragile natural resources. This can, and 
should be done in a way that respects, not 
threatens, the sovereignty of Brazil. 

This policy is one that will lead to under- 
standing and progress. The promotion of sus- 
tainabie forestry is environmentally sound and 
economically viable. It is a constructive policy 
that incorporates economic growth and mutual 
understanding into our view of the global eco- 
system. 

The text of the resolution follows: 

H. J. Res. — 

Whereas tropical forests are the world’s 

storehouse of biological diversity, contain- 
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ing more than one-half of the plant and 
animal species on earth, with millions yet to 
be described by scientists; 

Whereas these tropical forests are a major 
absorber of atmospheric carbon dioxide and 
help prevent its potentially serious buildup 
in the atmosphere; 

Whereas more than one-half of the 
world’s medicines were derived from wild 
plants and animals; 

Whereas future medicine, industry, and 
agriculture will depend on genetic resources 
found in nature; 

Whereas approximately one-third of the 
world's tropical forests have already been 
lost and over 30 million acres are being 
cleared each year, primarily without refor- 
estation, and this trend threatens the fu- 
tures of all nations; 

Whereas some United States assistance to 
tropical forest nations has encouraged non- 
sustainable forest development and environ- 
mental impact analyses are not required for 
all of this assistance; 

Whereas the United States has imported 
tropical forest products derived from non- 
sustainable utilization of these forests; 

Whereas successful foreign policy to help 
developing nations establish effective con- 
servation programs and support democracy 
must include exchange of technology and 
managerial expertise; 

Whereas Brazil and other sovereign na- 
tions with tropical forests are developing ef- 
fective conservation programs, and the 
United States wishes to work together with 
them in these efforts; 

Whereas practicable technology and man- 
agement strategies are greatly needed to 
manage sustainable uses of tropical forests, 
and the United States desires to help devel- 
op these technologies and 

Whereas nongovernmental organizations 
in concerned nations are playing an increas- 
ingly important role in tropical forest con- 
servation and conservation of biological di- 
versity: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That it is the policy 
of the United States— 
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(1) to work together as a partner with na- 
tions with tropical forests within their bor- 
ders to help conserve these forests and help 
ensure that any utilization of these forests 
is carried out on a sustainable basis; 

(2) to furnish United States assistance 
programs, including multi-lateral banks, for 
the maintenance of tropical forests and sus- 
tainable uses of these forests, complement- 
ed by professional environmental analyses; 

(3) to support the strengthening of inter- 
congressional links between the United 
States and Brazil, and between the United 
States and other nations owning tropical 
forests, to explore jointly partnerships in 
forest conservation and sustainable econom- 
ic growth; 

(4) to encourage nongovernmental organi- 
zations to work with governments to help 
design, implement, and assess sustainable 
forest management policies and programs 
for conservation of tropical forests and bilo- 
gical diversity; 

(5) to establish a bilateral agreement be- 
tween the United States and Brazil and be- 
tween the United States and other interest- 
ed nations to share technology, experience, 
training, and research in tropical forest con- 
servation, through direct personal contracts 
with congressional, scientific, educational, 
and management personnel; 

(6) to encourage and directly support de- 
velopment of model projects demonstrating 
sustainable use and conservation of tropical 
forests; 

(7) to support increased research and 
training by the United States in tropical 
forest ecology and management; and 

(8) to place extremely high priority on the 
conservation of the world’s tropical forests 
and the biological values and opportunities 
found in these forests. 


SEC. 2. REPORT. 


Not later than one year after the date of 
enactment of this joint resolution, the 
President shall submit to the Congress a 
report describing progress made toward the 
purposes in the first section. 
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CONGRESSIONAL RECORD—HOUSE 


May 17, 1989 


HOUSE OF REPRESENTATIVES— Wednesday, May 17, 1989 


The House met at 12 noon. 

The Reverend Martin Ruge, pastor, 
St. Paul Lutheran Church, Neenah, 
WI, offered the following prayer: 

O God, You are so good to us, You 
really are! You love us so much, and 
You place such trust in us. You cre- 
ated this world, and then You gave us 
dominion over it. 

We know, for instance, that just 
about every decision made in this 
room, directly or indirectly, affects the 
whole world. 

Realizing that, and knowing how 
much You trust us, help us to trust 
You more and more. Amen. 

Let it be so. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. SMITH of Vermont. Mr. Speak- 
er, pursuant to clause 1, rule I, I 
demand a vote on agreeing to the 
Speaker’s approval of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SMITH of Vermont. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 295, nays 
113, not voting 26, as follows: 


[Roll No, 561 
YEAS—295 
Ackerman Bosco Coelho 
Boucher Coleman (TX) 
Alexander Boxer Collins 
Anderson Brennan Combest 
Andrews rooks Conte 
Annunzio Broomfield Cooper 
Anthony Browder Costello 
Applegate Brown (CA) Cox 
Archer Bruce Coyne 
Aspin Bryant Crockett 
Atkins Bustamante Darden 
AuCoin Byron Davis 
Barnard Callahan de la Garza 
Bates Campbell (CA) DeFazio 
Beilenson Campbell (CO) Derrick 
Bennett Cardin Dicks 
Bereuter Carper Dingell 
Berman Carr Dixon 
Bilbray C! Donnelly 
Boggs Clarke Dorgan (ND) 
Bonior Clement Downey 
Borski Clinger Dreier 


Duncan Lancaster 
Durbin Lantos 
Dwyer Laughlin 
Dyson Leath (TX) 
Early Lehman (CA) 
Lehman (FL) 
Edwards (CA) Leland 
English Levin (MI) 
Erdreich Levine (CA) 
Espy Lewis (GA) 
Evans Lipinski 
Fascell Livingston 
Fazio Long 
Feighan Lowey (NY) 
Fish Luken, Thomas 
Flake Manton 
Flippo Markey 
Florio Martin (NY) 
Foglietta 
Foley Matsui 
Ford (TN) Mavroules 
Frank Mazzoli 
Frenzel McCloskey 
Frost McCrery 
Gaydos McCurdy 
Gejdenson McDermott 
Gephardt McEwen 
Gibbons McHugh 
Gillmor McMillen (MD) 
Gilman McNulty 
Gingrich Miller (CA) 
Glickman Miller (WA) 
Gonzalez Mineta 
Gordon Moakley 
Gradison Mollohan 
Grant Montgomery 
Gray Moody 
Green Morella 
Guarini Morrison (CT) 
Gunderson Morrison (WA) 
Hall (OH) Mrazek 
Hall (TX) Murtha 
Hamilton Myers 
Hammerschmidt Nagle 
Hansen Natcher 
Harris Neal (MA) 
Hatcher Nelson 
Hawkins Nowak 
Hayes (LA) Oakar 
Hefner Oberstar 
Hertel Obey 
Hoagland Olin 
Hochbrueckner Ortiz 
Holloway Owens (NY) 
Horton Owens (UT) 
Houghton Packard 
Hoyer Pallone 
Hubbard Panetta 
Huckaby Patterson 
Hughes Payne (NJ) 
Hutto Payne (VA) 
Jenkins Pease 
Johnson (CT) Penny 
Johnson (SD) Perkins 
Johnston Petri 
Jones (NC) Pickett 
Jontz Pickle 
Kanjorski Poshard 
Kaptur Price 
Kasich Pursell 
Kastenmeier Quillen 
Kenn Rahall 
Kildee Ravenel 
Kleczka y 
Kolter Regula 
Kostmayer Richardson 
ce Rinaldo 
NAYS—113 
Armey Bliley 
Baker Boehlert 
Ballenger Brown (CO) 
Bentley Buechner 
Bevill Bunning 
Bilirakis Burton 


Ritter 
Robinson 

Roe 

Rose 
Rostenkowski 
Rowland (CT) 
Rowland (GA) 
Russo 


Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (VT) 
Snowe 


Tauzin 
Thomas (GA) 
Thomas (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 


Chandler 

Clay 

Coble 
Coleman (MO) 
Coughlin 
Craig 


Crane Leach (IA) Schaefer 
Dannemeyer Lent Schroeder 
DeLay Lewis (CA) Schuette 
DeWine Lewis (FL) Sensenbrenner 
Dickinson Lightfoot Shays 
Dornan (CA) Lloyd Sikorski 
Douglas Lowery (CA) Slaughter (VA) 
Edwards(OK) Lukens, Donald Smith (MS) 
Emerson Machtley Smith (TX) 
Fawell Madigan Smith, Denny 
Fields Marlenee (OR) 
Gallegly Martin (IL) Smith, Robert 

0 McCandless (NH) 
Gekas McCollum Smith, Robert 
Goodling (OR) 
Goss McGrath Solomon 
Grandy McMillan (NC) Stangeland 
Hancock Michel Stump 
Hastert Miller (OH) Sundquist 
Hayes (IL) Moorhead Tauke 
Henry Murphy Thomas (CA) 
Herger Nielson Upton 
Hiler Oxley Vucanovich 
Hopkins Parris Walker 
Hunter Pashayan Walsh 
Hyde Paxon Weber 
Inhofe Porter Weldon 
Ireland Rhodes Wheat 
Jacobs Ridge Whittaker 
James Roberts Wolf 
Kolbe Rogers Young (AK) 
Kyl Roth Young (FL) 
Lagomarsino Roukema 

NOT VOTING—26 
Bartlett Garcia Pelosi 
Barton Hefley Pepper 
Bateman Jones (GA) Rangel 
Conyers Kennelly Rohrabacher 
Courter Meyers Roybal 
Dellums Mfume Savage 
Dymally Molinari Udall 
Engel Neal (NC) Wolpe 
Ford (MI) Parker 
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Mr. YOUNG of Alaska changed his 
vote from “yea” to “nay.” 

Mr. GIBBONS changed his vote 
from nay“ to “yea.” 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
NadLE). The Chair will ask the gentle- 
man from Oklahoma [Mr. INHOFE] to 
lead the House in the Pledge of Alle- 
giance. 

Mr. INHOFE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
oog: indivisible, with liberty and justice for 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a joint resolution 
of the House of the following title: 


O This symbol represents the time of day during the House proceedings, e.g., UI 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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H.J. Res. 170. Joint resolution designating 
May 1989, as “National Digestive Disease 
Awareness Month.” 

The message also announced that 
the Senate had passed a joint resolu- 
tion of the following title, in which 
the concurrence of the House is re- 
quested: 

S.J. Res, 113. Joint resolution prohibiting 
the export of technology, defense articles, 
and defense services to codevelop or copro- 
duce the FSX aircraft with Japan. 


PASTOR MARTIN E. RUGE 


(Mr. DAVIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DAVIS. Mr. Speaker, I am 
pleased to host Pastor Martin E. Ruge 
of Neenah, WI, as our guest chaplain. 
I have known Reverend Ruge for 10 
years, dating back to his days as 
pastor of Emmanuel Lutheran Church 
in Menominee, MI. 

It is for a special reason that he has 
been honored as our guest chaplain. 
On May 25, Reverend Ruge will cele- 
brate his 25th anniversary in the min- 
istry, a ministry that is special in 
many ways. 

It is my great pleasure to play a 
small part in honoring a man who has 
meant so much to so many people. His 
history is one of service to God and 
man. He is probably best known as a 
minister who takes his message 
beyond the church walls and into the 
community—to the needy, the handi- 
capped, and the elderly. 

Let me also add that Pastor Ruge’s 
son, Mark, is my extremely able chief 
of staff. 

Reverend Ruge, it is people like you 
who make America a better place. 
Thank you for joining us today. 


o 1230 
REPEAL AND REPLACE THE 
MEDICARE CATASTROPHIC 


COVERAGE ACT OF 1988 


(Mr. McNULTY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McNULTY. Mr. Speaker, I rise 
today to address a matter of great con- 
cern to me and my constituents in the 
23d District of New York, the Medi- 
10 Catastrophic Coverage Act of 

988. 

I have received almost 1,500 letters 
on this subject in the last month, the 
overwhelming majority of them asking 
that Congress either delay implemen- 
tation or repeal the program altogeth- 
er. 

I believe the time has come for Con- 
gress to reexamine this issue in depth. 
While we strive to provide protection 
from the financial devastation a seri- 
ous illness can bring, we must not— 
and cannot—achieve this in a manner 
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that penalizes the intended benefici- 
aries. 

Estimated revenues far exceed what 
was projected to create the fund re- 
serve. I am encouraged that serious 
consideration is now being given to 
cutting the premiums. 

But we must go further. This is the 
first entitlement program to be funded 
entirely by its beneficiaries. It is just 
not fair to our seniors, who have borne 
heavy costs throughout their lives 
with the hope and belief that in their 
later years they would bear a lesser 
burden. 

Mr. Speaker, I think we should 
repeal the Medicare Catastrophic Cov- 
erage Act of 1988, and it should not be 
replaced unless, and until, a plan is de- 
veloped which has the support of 
America’s seniors. 


LET US END THE OUTHOUSE 
EFFECT 


(Mr. SAXTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) i 

Mr. SAXTON. Mr. Speaker, we have 
all been hearing about the ‘‘Green- 
house Effect.“ Today I want to talk 
about the “Outhouse Effect.” 

The outhouse effect is what we have 
subjected our oceans to by allowing 
the dumping of pollutants—most par- 
ticularly, sewage sludge. 

Not long ago we looked on in horror 
as hundreds of dead dolphins washed 
up on the beaches of the Atlantic 
coast. A Government report said they 
got sick from algae—despite the fact 
that they were so full of dangerous 
pollutants that they could qualify as 
superfund toxic waste sites. 

And in my own State of New Jersey, 
we are subjected to new advisories, 
new cautions, on the consumption of 
bluefish. 

In the last Congress we enacted a 
new law to stop ocean dumping by 
1991. Now we have to see that the new 
law is enforced. Dumping in the ocean 
must stop, period. 

But that is just a starting point. 
This year I introduced H.R. 403. It will 
crack down on the discharge of pollut- 
ants into our bays and estuaries 
through pipelines. 

This is important legislation. It is 
timely legislation. I ask my colleagues 
to cosponsor H.R. 403, and move us a 
step closer to ending “Outhouse 
Effect.” 


OPPOSITION TO FSX 
AGREEMENT 


(Mr. HARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HARRIS. Mr. Speaker, I share 
the concerns of many of my colleagues 
over the administration’s announced 
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agreement with Japan for develop- 
ment and coproduction of the so-called 
FSX fighter aircraft. We all recognize 
the military need for Japan to take a 
larger role in providing for air defense 
in the Northern Pacific, and the need 
for replacement of Japan’s F-1 fight- 
er. But Mr. Speaker, agreeing on the 
need does not mean that we have to 
agree on the administration’s proposed 
solution. For that reason I am also dis- 
appointed by yesterday’s vote in the 
other body. 

The administration’s solution does 
not meet present military needs. Even 
if the FSX as an aircraft were the best 
plane available, and clearly it is not, it 
will not be available until the mid to 
late 1990’s. The development from 
scratch of this new aircraft does noth- 
ing to address the air defense needs of 
today’s Japan. According to reports, 
the plans for this FSX aircraft show it 
best suited for the close air support 
role rather than serving as an air de- 
fense or air superiority fighter. When 
facing the large array of modern air- 
craft the Soviet Union has stationed in 
Northeast Asia, you would expect 
Japan to be concerned with obtaining 
an aircraft specifically designed to 
defeat that threat today. 

Mr. Speaker, there are other air- 
planes now available to Japan, which 
are superior to the proposed FSX. The 
McDonnell-Douglas F-18 is a fighter 
aircraft widely used by the United 
States, its NATO allies, and other 
countries throughout the world. This 
twin engine aircraft offers a measure 
of safety for its pilots not found in 
single-engine aircraft, and this is espe- 
cially important given that these 
planes will operate over open ocean 
for much of the time. Japan itself al- 
ready operates the McDonnell Doug- 
las F-15 air superiority fighter, and 
additional procurement of this aircraft 
would certainly meet Japan’s air de- 
fense needs. The F-16 is a relatively 
inexpensive fighter aircraft which is 
available for immediate purchase. For 
years the Japanese have denied their 
purchasing policies and economic 
market were closed to the United 
States’ goods and services. They have 
said repeatedly, “when you make a 
better product at a low price, we will 
buy it.” Now we have a variety of such 
products, and Japan still refuses to 
buy from the United States and is giv- 
ing preference to their own product. In 
sum, Mr. Speaker, the FSX is not the 
best plane at the lowest cost, and 
available at the earliest date. 

Those who support this agreement 
criticize opponents as protectionist. 
However, Mr. Speaker, they cannot ex- 
plain how that basic tenet of free 
trade, selection of the best product at 
the lowest price for earliest delivery, 
regardless of source of origin, has been 
totally rejected by Japan in this case. 
The burden is on those who support 
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this agreement to convince the Con- 
gress and the American people that 
the FSX is not just another example 
of Japan’s strategic approach to 
export economics. Is Japan’s real con- 
cern its own legitimate military securi- 
ty needs? Or, is it seeking new technol- 
ogy so as to enter the commercial air- 
craft production market using technol- 
ogy it has taken us years of research 
and billions of dollars to develop? 

Mr. Speaker, I oppose this agree- 
ment and will vote against it because it 
clearly is not in the best interests of 
either the United States or Japan. 


WHERE IS THE SUPPLEMENTAL 
BUDGET? 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, yes- 
terday I stood in this well and I asked 
all of the Members to pick up the tele- 
phone, call the veterans’ hospital in 
their district, and find out the dire fi- 
nancial situation there. Many Mem- 
bers did, and I thank them for it. 
Many of them did not. 

Mr. Speaker, if they had, they would 
have found out that the veterans’ hos- 
pital serving their district, is on aver- 
age $4 million short for this year. 
That means veterans are being turned 
away for their prescription drugs, 
nurses are being laid off, doctors are 
being laid off, hospital wards are being 
closed down, and the situation worsens 
every day we delay in passing a supple- 
mental budget to help alleviate this 
shortfall. I ask you, Mr. Speaker, 
where is the supplemental budget? 
There is $700 million available and al- 
ready agreed to. The money is there. 
All we have to do is pass it. Stop hold- 
ing this supplemental hostage. Get it 
on the floor today. Let us pass it. 

The Senate is going home next week 
and they will not be here. We are 
going home the week after, and we 
will not be here. 

Think of what is happening to those 
veterans out there, and get that sup- 
plemental budget on this floor. 


BRING NORIEGA BACK HERE TO 
JUSTICE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
while everybody keeps shouting wolf 
in Nicaragua, we have a war raging 
right here in the Nation’s Capital, 
right here on the streets of what is be- 
coming Dodge City. The murder rate 
here is beginning to compare with that 
of all of Canada. 

Meanwhile we have a dictator in 
Panama who holds the locks of that 
canal in the palm of his hand. He 
smuggles drugs into America. We keep 
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looking at Nicaragua and shipping 
them money. I say that Nicaragua is 
like a fly on our face compared to 
Panama, which is beginning to look 
like an elephant eating our behind. 

I urge the President to go after him, 
No. 1, and, No. 2, I urge Congress on 
both sides to support the President in 
going after him and bringing him back 
here to justice. 


BATF SHOULD NOT DECIDE 
WHICH GUNS AMERICANS MAY 
OWN 


(Mr. MARLENEE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MARLENEE. Mr. Speaker, the 
Bureau of Alcohol, Tobacco and Fire- 
arms has in the past displayed Gesta- 
po tactics. We ought not to allow an 
agency which has displayed Gestapo 
tactics in the past decide for the 
American public which guns they may 
own or may not own. 

Mr. Speaker, I am including in my 
text here in my 1l-minute speech an 
editorial. Let me quote from it: 


{From the Washington Times, May 9, 1989] 
Tue Victim: “I Arn’r DEAD” 


“If it weren’t for [my stepson] and his 
gun, I'd been dead. We'd all been. Sure of 
that,” the victim of an attacker who broke 
into his home told The Washington Post. 

Congress is worried about guns owned by 
victims. 

“He grabbed me and pushed me over the 
bed and held my cane against my neck,” 
The Post reported, until the man's 48-year- 
old stepson arrived to begin a death struggle 
with Ernest Lamont Chase, the intruder. 

“In the living room, the stepson managed 
to reach under the cushions of his easy 
chair and get his gun, a 9mm Smith & 
Wesson pistol. .. . ‘I only tried to clip the 
guy. Hit him low in the gut first, but he was 
crazy up on drugs or something and he just 
kept coming.“ 

Congress says law-abiding citizens don't 
need” guns. 

“Officers found a folding knife with an 
eight-inch blade in Chase’s pocket,” The 
Post reported, adding that Chase had two 
convictions, a misdemeanor narcotics charge 
in 1985 and a burglary charge for which he 
received a six-month suspended sentence 
and three years’ probation last September.” 

But instead of tossing Ernest Lamont 
Chase in jail, Congress would disarm his 
victim. 

It's not a very good feeling to have to 
shoot someone,’ the stepson said. ‘Don’t like 
it a bit, but I knew either he was going to be 
dead or I was going to be dead. I ain't 
dead.. 

No you ain't, but no thanks to Congress. 
Rather than giving police the power to toss 
criminals in jail where they belong, Con- 
gress is going to take guns away from old 
men with canes and joggers in Central Park. 

Mr. Speaker, I do not think that we 
ought to allow BATF to decide for the 
American public who should and 
should not own what revolver. 
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VETERANS’ ADMINISTRATION 
HAS DENIED AGENT ORANGE 
CLAIMS FOR TOO LONG 


(Mr. JONTZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JONTZ. Mr. Speaker, I was very 
pleased with the announcement last 
week by Secretary of Veterans’ Affairs 
Derwinski that his department will 
not appeal a Federal district court 
ruling that orders the Veterans’ Ad- 
ministration to rewrite agent orange 
disability compensation regulations. 
This is welcome news to the 34,000 
Vietnam veterans who have filed 
claims, and all of the veterans who 
fought in that war. 

This day has been a long time in 
coming. For too long, the VA has 
denied the claims of veterans exposed 
to agent orange. The VA prides itself 
on being the veterans’ best friend, but 
unfortunately, this has not been the 
case with veterans exposed to agent 
orange. 

The decision by Secretary Derwinski 
to prepare revised claim rules indicates 
that our Nation is, at long last, start- 
ing to recognize our responsibility to 
the veterans who have borne the 
battle,” in Vietnam. There is so much 
that we owe the Vietnam veterans. We 
can only ask for the continued pa- 
tience of these men and women and 
their families, as we work to correct 
the agent orange injustice. 


MINIMUM WAGE INCREASE 
EXPECTED TO COST 650,000 JOBS 


(Mr. DELAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELAY. Mr. Speaker, we have 
seen this body pass a minimum wage 
increase, an increase from $3.35 to 
$4.55. The objective may seem praise- 
worthy, but the result will be lamenta- 
ble. The increase is expected to cost 
approximately 650,000 lost job oppor- 
tunities. 

Whai costs, directly and indirectly, 
will society have to pay for this in- 
crease? To get some idea, look at who 
is sure to suffer most from the loss of 
job opportunities: The uneducated, 
unskilled, minority youths. The toll 
will be heaviest among inner-city 
youth. Can society withstand this loss? 
Look at the present unemployment 
levels of these groups: 

Black teens in Detroit, approximate- 
ly 52 percent; 

Black teens in Chicago, 53.7 percent; 

Teenagers in New York City, 23 per- 
cent; 

Hispanic teenagers in New York 
Central City, 28.8 percent. 

These figures are not unique to 
these cities; they reflect the unem- 
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ployment problems of our large metro- 
politan areas. 

If this is enlightened thinking, if 
this is social and economic progress, 
please someone explain it to the indi- 
viduals that I have just mentioned. 


THE 21ST CENTURY AIRPORT 
APPROVED FOR DENVER 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
am very proud to rise in this Chamber 
today to say that my city of Denver, 
CO, yesterday voted a very, very 
strong mandate to move forward with 
a 21st century airport. This, indeed, 
will be the world’s largest airport, and 
it is one of five that the FAA says we 
definitely need to be able to keep up 
with the infrastructure in our lead in 
air transportation in the next century. 

We all know that it is easy to say 
what it is that we need, and most com- 
munities tend to say, But not here; 
thank you very much.“ So I am very 
proud of the tremendous, resounding 
majority of the people in my district 
who voted and said, “Yes, we need it 
and, yes, we are willing to put it here.” 

I think now that we get on with 
building it and doing it and getting 
ready. 
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SUPPORT THE PRESIDENTIAL 
VETO OF H.R. 2 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, un- 
employment in our country is just 
over 5 percent, the lowest it has been 
in 15 years. But leave it to Congress to 
try and stop the current economic ex- 
pansion by mandating a wage increase 
to $4.55 an hour. An increase of this 
magnitude will destroy thousands of 
job opportunities for the young, the 
low-skilled, and the disadvantaged. In 
addition, raising the minimum wage 
will adversely affect small businesses, 
a create 70 percent of all new 

obs. 

H.R. 2 will also result in higher in- 
flation and interest rates. The direct 
cost to consumers will be over 812 bil- 
lion. There will also be an impact on 
the Federal budget to the tune of 82 
billion. Indirectly, we could expect to 
see the Federal budget increase an- 
other 85 billion through higher inter- 
est costs and higher benefits costs on 
programs. With a budget deficit of at 
least $147 billion, we don’t need to be 
looking for ways to further increase 
the deficit, nor do we have the re- 
sources to pay for such an increase. 

A workable alternative to the mini- 
mum wage does exist. The Family 
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Living Wage Act shares an identical 
goal with that of increasing the Feder- 
al minimum wage. It would provide 
direct financial assistance to workers 
at the bottom rung of the income 
ladder and it would accomplish that 
goal without a harmful effect on the 
American economy. 

Unfortunately, this sensible solution 
has not been considered by the Con- 
gress. 

Support the Presidential veto of 
H.R. 2 and give the Family Living 
Wage Act the serious and thoughtful 
consideration that it deserves. 


RAISE THE MINIMUM WAGE 


(Mr. POSHARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. POSHARD. Mr. Speaker, imag- 
ine the kind of courage it takes to 
keep your family together when 
you’re working at a minimum wage job 
and absolutely every penny counts. 

And imagine the kind of decisions 
the working poor in this country have 
to make—whether to pay the rent or 
clothe the kids. 

It’s not hard to imagine if—like I 
have—you have ever spent any time 
with people on the verge of disaster 
because they are working for a mini- 
mum wage that has too much mini- 
mum and not enough wage. 

If we do not act now, to bring people 
up to a respectable standard of living, 
how can we ever expect them to feel 
fully included in the American 
dream—when—on this kind of wage—a 
dream is all it will ever be. 

I urge my colleagues in the Senate, 
and the rest of us in public service 
who have something to say about 
what happens here, to show the same 
kind of courage these workers show 
every day of their lives. 


CONGRESS SHOULD STOP PLAY- 
ING POLITICS WITH OUR VET- 
ERANS 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, Congress 
should stop playing politics with the 
veterans of this country. It is time to 
pass a clean supplemental appropria- 
tion bill, one that funds the health 
care needs of our veterans but does 
not play politics with other important 
problems. 

There is near unanimous agreement 
that the VA hospitals need this emer- 
gency relief. There are no other dire 
emergencies that need to be addressed 
at this moment, and that includes 
funding for the war on drugs. So let us 
stop playing politics with the war on 
drugs as well. We have increased 
spending for drugs 39 percent to $5.3 
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billion this year, much of it still unob- 
ligated. There is no dire emergency to 
appropriate money here in the next 
few weeks, and especially if the only 
way to pay for it is to steal the money 
from the defense budget in violation 
of the bipartisan budget agreement 
enacted into law in the Omnibus 
Budget Reconciliation Act of 1987. 

Mr. Speaker, this body found out a 
couple of weeks ago that the supple- 
mental appropriation is like the old 
Army mule, it can carry a lot for our 
veterans, but if it is loaded down with 
unnecessary baggage, it will buckle. 
Let us have a clean supplemental ap- 
propriation bill for our veterans today. 


SUPPORT JENKINS AMEND- 
MENTS TO CARIBBEAN BASIN 
INITIATIVE 


(Mrs. LLOYD asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. LLOYD. Mr. Speaker, I rise 
today to encourage my colleagues on 
the Ways and Means Committee to 
support Representative Ep JENKINS 
amendments to the Caribbean Basin 
Initiative. The United States is in des- 
perate need of consistent policies that 
will insure that our domestic textile 
industry is not wiped out. In its 
present form, the Caribbean Basin Ini- 
tiative does nothing to further this 
goal. The 92 members of the congres- 
sional textile caucus object to the Car- 
ibbean Basin Initiative on three 
grounds, First, that the bill contains 
no requirement that any increases in 
textile and apparel imports from the 
Caribbean must be offset by cuts in 
Far Eastern quotas. Second, that the 
Crane amendment reducing duties on 
Caribbean Basin Initiative apparel 
made from non-United States fabric 
by 50 percent will encourage Far East- 
ern companies to relocate more of 
their manufacturing operations to the 
Caribbean. And third, that the bill 
permits textiles and apparel articles 
made from fabrics in critical shortage 
in the United States to receive favor- 
able trade treatment. Representative 
JENKINS will be leading the strike to 
close this vague loophole and replace 
it with a specific list of fabrics not 
manufactured in the United States. He 
will also be offering amendments to 
provide a Far Eastern offset and to 
strike the Crane amendment. I would 
like to remind my colleagues that the 
textile industry employs over 2 million 
people in this country. America was 
built on the sweat of hard working 
people in our basic manufacturing sec- 
tors, including textile, apparel, and 
footwear. These domestic industries 
continue to play a vital role in our so- 
ciety. They have dedicated themselves 
to America and America must dedicate 
herself to their survival. Do this by 
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supporting Representative Jenkins 
amendments to the Caribbean Basin 
Initiative. 


NATIONAL D.A.R.E. DAY 


(Mr. INHOFE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. INHOFE. Mr. Speaker, today 
Congressman LEVINE and Congress- 
man Wolr are introducing legislation 
to make September 14 “National 
D.A.R.E. Day.“ I am proud to be an 
original cosponsor of this bill and en- 
courage all of my colleagues to sup- 
port this effort. 

D. A. R. E., an acronym for drug abuse 
resistance education, focuses on reduc- 
ing the demand for drugs by educating 
young people about the dangers in- 
volved. A unique feature of D.A.R.E. is 
the role of police officers as instruc- 
tors. The message these officers 
convey to the students rests four prin- 
ciples: First, providing accurate infor- 
mation about alcohol and drugs; 
second, teaching students decision- 
making; third, showing students how 
to resist peer pressure; and fourth, 
giving students ideas for alternatives. 

Many schools implementing the 
D.A.R.E. Program report decreases in 
school vandalism and truancy, im- 
proved attitude toward police and an 
improved outlook toward school. Par- 
ticipation in Project D.A.R.E. brings 
about significant changes in student 
attitudes and knowledge concerning 
drug and alcohol use. Without a 
doubt, D.A.R.E. has already achieved a 
high degree of success both in its 
impact on students and its unqualified 
acceptance of the part of educators. 

In my home district of Tulsa, the 
police department in partnership with 
Tulsa public schools has aggressively 
attacked the problem of drug abuse 
through the D.A.R.E. Program. The 
Tulsa Police Department has been so 
successful that they have taken on the 
job of training law enforcement offi- 
cers from across the country. The 
most recent graduating class included 
officers from 23 States. 

The Tulsa Police Department’s suc- 
cess in implementing the D.A.R.E. 
Program is nationally recognized. 
They are leaders in the battle against 
drugs in our Nation’s schools. Tulsans 
are proud of and support our police 
department’s continued efforts. 


SUPPORT AN INCREASED 
MINIMUM WAGE 


(Mr. BILBRAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BILBRAY. Mr. Speaker, I rise 
today in strong support of the confer- 
ence report on H.R. 2. Since it was 
first enacted during the New Deal, the 
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minimum wage has lifted millions of 
Americans out of poverty, and guaran- 
teed that they will receive a just wage 
for their work. However, today we find 
that the minimum wage provides for 
an income of only $6,698 per year, 
which is 29 percent under the poverty 
line for a family of three. 

Many of these workers, along with 
their families are homeless, since their 
minimum wage income is not enough 
to provide for both food and shelter. 
By raising the minimum wage to $4.55 
per hour, we will almost close that 
gap, and restore the minimum wage to 
this historical standard. Clearly, the 
key issue here is fairness: If we truly 
want a kinder and gentler nation, we 
must provide our least fortunate work- 
ers with a fair wage that will give 
them a meaningful and dignified exist- 
ence. If President Bush vetoes this 
kinder, gentler measure as promised, I 
think we must ask if he has been 
re by his thousand points of 
light. 


HAWAII FIRST STATE TO BAN 
RELEASE OF OZONE-DAMAG- 
ING CHEMICALS 


(Mrs. SAIKI asked and was given 
permission to address the House for 1 
minute.) 

Mrs. SAIKI. Mr. Speaker, I am 
pleased to report that last week the 
State of Hawaii became the first State 
to enact landmark legislation to ban 
the release of ozone-damaging chemi- 
cals which contribute to the problem 
of global warming. 

This bill, which was introduced by 
Hawaii State Senator Mary Jane 
McMurdo, was signed into law by Gov. 
John Waihee on May 11. Specifically, 
the bill bans the over-the-counter sale 
of chlorofluorocarbon refrigerants and 
requires recovery and recycling of 
automobile air-conditioner chemicals. 

I commend the Hawaii State Legisla- 
ture, and the Governor for their lead- 
ership on this important issue. This 
legislation represents the cumulative 
efforts of political leaders, industry, 
environmental groups, educators and 
scientists, and demonstrates that 
where the will to address difficult 
problems exists, significant results can 
be accomplished. 

It is my hope that other States, as 
well as the Congress, will follow Ha- 
waii’s lead and act quickly to halt the 
continued damage to the ozone layer. 
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SUPPORT OF CONFERENCE 
REPORT ON H.R. 2 


(Mr. LIPINSKI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LIPINSKI. Mr. Speaker, I rise to 
urge the President to sign the mini- 
mum wage bill this Congress is send- 
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ing to his desk. Mr. President, this in- 
crease is fair and is long overdue. I ask 
you to look ahead, look ahead to an 
issue which we have rarely had to face 
in our history. The issue of labor 
shortages. Today, in the context of 
this debate, we have a chance to ad- 
dress this issue before it becomes a 
crisis, a chance to act instead of react. 
A report by the Department of 
Labor on the impending shortages re- 
veals that many in the labor force lack 
basic skills. Potential employees are 
found lacking in spelling, writing, 
mathematics, initiative, attitudes, and 
work habits. The pool of laborers in 
the best position to fill this critical 
void are today struggling and failing to 
stay afloat earning $3.35 an hour. 
Could a wage earner possibly be in- 
spired to make a real effort for a wage 
that yields no more than a welfare 
payment? Mr. President, I ask you to 
take a look back and see that increases 
in the minimum wage have been effec- 
tive. I ask you to take a look forward 
and see how costly a veto would be. 
And I ask you to take a look at your 
desk, your pen and this bill, and do the 
kind, the gentle, and the right thing. 


PUBLIC HOUSING RESIDENT 
EMPOWERMENT ACT 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. PORTER. Mr. Speaker, today I 
am introducing the Public Housing 
Resident Empowerment Act to encour- 
age tenant management and owner- 
ship of public housing. 

This legislation would extend two 
provisions of current law, one, to allow 
resident management corporations or 
RMC’s to apply to HUD for technical 
management assistance, and the other 
allowing competent RMC’s and indi- 
viduals to purchase their public hous- 
ing units. 

This legislation, without reducing 
the low-income stock, gives public 
housing residents a chance to rebuild 
their neighborhood. 

Kenilworth Parkside, a public hous- 
ing complex in Washington, DC, orga- 
nized under the resident management 
8 years ago; led by Kimi Gray, they 
dramatically reduced crime rates, 
brought in social services, employed 
unemployed residents and were so suc- 
cessful that last month their RMC 
bought the entire complex from the 
housing authority and took it private. 

Earlier this year Kimi Gray walked 
into my office, banged her fist on my 
desk and told me, “You politicians 
have to stop thinking of us as the 
problem. Why don’t you start thinking 
of us as the solution.” She is right. 
Without tenant involvement, solutions 
are impossible. 
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I urge my colleagues to join me in 
cosponsoring the Public Housing Resi- 
dent Empowerment Act. 


FAIR LABOR STANDARDS ACT 


(Mr. AKAKA asked and was given 
permission, to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AKAKA. Mr. Speaker, I am here 
today to urge President Bush to sign 
H.R. 2, the Fair Labor Standards Act. 
As you know, the House passed the 
conference report last week, and the 
Senate is expected to take up the 
measure soon. 

President Bush has threatened to 
veto this momentous legislation be- 
cause we could not compromise on a 
difference of 30 cents. I can not be- 
lieve that in a kinder and gentler 
nation an individual or family would 
be denied the opportunity for econom- 
ic self-sufficiency because of 30 cents. 

Yet, at the same time the President 
proposes a reduction in the capital 
gains tax which, according to the 
Committee on Joint Taxation, primar- 
ily benefits Americans earning over 
$200,000. This soak-the-poor scheme 
would provide a windfall to each of 
our wealthiest Americans four times 
greater than the total annual income 
of Americans who must depend on 
minimum wages. 

Congress compromised its original 
proposal in hopes that President Bush 
would negotiate on this issue. Howev- 
er, the President has refused to discuss 
any proposal which would raise mini- 
mum wage over $4.25. Instead, he has 
— that this issue be his way or 
else. 

Mr. Speaker, America is based on de- 
mocracy, not dictatorship. The Presi- 
dent needs to work on a kinder and 
gentler nation for all Americans, and 
not for just a privileged few. It is my 
greatest hope that President Bush will 
revitalize this and support the Fair 
Labor Standards Act that will be 
passed by Congress. 


LET US NOT ENACT A MINIMUM 
WAGE WHICH DENIES YOUNG 
PEOPLE JOBS 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RAVENEL. Mr. Speaker, the 
biggest negative impact of increasing 
the minimum wage too much will be 
on our young people. Youth unem- 
ployment has long been a problem in 
our country, particularly among mi- 
norities and the disadvantaged. Over 
the past 6 years our economy has cre- 
ated more than 19 million new jobs. 
Last year, summer youth employment 
reached a record high. Happily, em- 
ployment levels for black teenagers 
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reached new highs also—more than 
doubling since 1982. 

But we still have a long way to go. 
Youth unemployment is three times 
the overall unemployment rate, and 
for minority youth it is much, much 
higher. 

Let us not make the problem worse 
by enacting a minimum wage which 
denies young people jobs. When the 
time comes, let us support the Presi- 
dent’s veto. 


THE MINIMUM WAGE BILL WILL 
HAVE POSITIVE CONSEQUENCES 


(Mr. OWENS of New York asked 
and was given permission to revise and 
extend his remarks.) 

Mr. OWENS of New York. Mr. 
Speaker, “outrage” is the only word 
which expreses my sentiment when I 
behold the President’s pledge to veto 
the minimum wage bill while at the 
same time he has sent a bill calling for 
$157 billion to bail out the crooked 
S&L/banks. 

The S&L bailout will definitely have 
negative consequences on the econo- 
my. It is the biggest spending bill in 
peacetime history, $157 billion. 

On the other hand the minimum 
wage bill will have positive conse- 
quences. 

The minimum wage bill means that 
money will flow into the hands of poor 
peole who have a large amount of ne- 
cessities to meet and they will spend 
the money immediately to meet those 
necessities and the money will turn 
over in the economy. 

The minimum wage will allow some 
people also to not have to depend so 
heavily on Government for other 
needs; they will go off the welfare 
rolls, not need Medicaid and a number 
of other things will happen which will 
lessen the burden on the Federal Gov- 
ernment. 

At the same time also it is possible 
when two people earn a minimum 
wage they will also pay additional 
taxes. 

Mr. Speaker, I urge the President to 
recall and revise his $157 billion bail- 
out of the S&L/banks and at the same 
time sign the minimum wage bill. 


WE NEED TO ENACT EMERGEN- 
CY SUPPLEMENTAL FUNDING 
FOR VETERANS’ HEALTH CARE 
NOW 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, the sup- 
plemental appropriations bill has 
gotten messier than the beaches of 
Alaska. And while we continue to 
dicker over the bill, our Nation’s veter- 
ans are being turned away from veter- 
ans hospitals. They are being denied 
medication. Every day that we spend 
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struggling with this bill is a day that 
our veterans are subjected to needless 
suffering. 

We need to enact emergency supple- 
mental funding for veterans health 
care now. If the only way to do that is 
by pushing through a separate bill for 
the VA medical account, then let us do 
it. We cannot afford to mess around 
with this any longer. It is wrong to 
deny these needed funds to veterans 
any longer, so let us get the job done 
now—and use a separate vehicle if nec- 
essary. Accordingly, today I have 
dropped into the hopper a clean sup- 
plemental bill House Joint Resolution 
272 limited to veterans medical care. 

I ask my colleagues to joint me in co- 
sponsoring House Joint Resolution 
272. 

This is what is happening: 

Employment at veterans medical 
care centers will drop by approximate- 
ly 200 full-time employees per pay 
period until supplemental funding is 
received. The VA is terminating tem- 
porary employees and is unable to hire 
replacements for departing staff. 

On May 19—this Friday—VA capital 
accounts will be frozen. 

If supplemental funding is not re- 

ceived within the next few weeks, then 
the VA will not be able to provide for 
930,000 visits by ill and disabled veter- 
ans. 
The VA emergency is real. It is now. 
It is today. Let us quit messing around 
and pass a clean supplemental for VA 
health care. The people are demand- 
ing it, and the veterans deserve it. 


THERE IS NOTHING WRONG 
WITH THE MINIMUM WAGE 
GOING MAINLY TO YOUNG 
PEOPLE AND STUDENTS 


(Mr. WISE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, I rise today 
to urge the President not to veto the 
minimum wage bill agreed upon by 
Congress. 

For the 38 percent of minimum wage 
workers who are between the ages of 
18 and 24, the decline in the real value 
of the minimum wage drastically re- 
duces their ability both to provide for 
themselves and to start and sustain 
families. 

Mr. Speaker, some argue that the 
minimum wage goes mainly to young 
people and students. What is wrong 
with that? When I was in college I 
worked my way through the last 2 
years on the minimum wage. I suspect 
there were a lot of young people and 
are today who are providing for future 
upward mobility. Who was their col- 
lective bargaining agent? The Federal 
Government. 

The only raise I received and that 
they get today is when Congress raises 
the minimum wage. 
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For a family of four we tell them go 
to work, do it right. They do, and if 
they earn your proposed minimum 
wage of $4.25 an hour for doing things 
the way we want, they are going to be 
30-percent below the poverty level. 

Mr. President, please help people 
help themselves, sign the minimum 
wage bill. 


NO SUPPLEMENTAL AGAIN 


(Mrs. SMITH of Nebraska asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks and include extra- 
neous matter.) 

Mrs. SMITH of Nebraska. Mr. 
Speaker, once again, consideration of 
the supplemental appropriation meas- 
ure is uncertain. 

What are we to tell the veterans of 
this country? 

There are thousands of veterans 
who cannot get an appointment to see 
a doctor and cannot get a prescription 
filled. 

There are thousands more who are 
bles ad for surgery and prosthetic de- 

ces. 

This is truly a dire emergency. 

The veterans need our help now, and 
this delay is absolutely inexcusable. 
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INCREASED RESOURCES FOR 
ANTICRIME PACKAGE 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, I am 
pleased that the President, in develop- 
ing his latest anticrime package, has 
not confined his recommendations to 
creating new crimes and increased 
penalties. 

He has recognized that fighting 
crime is labor and resource intensive, 
and has called for increasing these re- 
sources. The central problem in our 
criminal justice system is not inad- 
equate penalties. It is the lack of cer- 
tainty—certainty that criminals will be 
caught and certainty that they will be 
convicted and sentenced. The lack of 
certainty that there will be space to 
incarcerate them where appropriate, 
or that, because of overcrowding, they 
will not be released before it is safe to 
release them. 

Let me give just one example. The 
President suggests that we double the 
maximum penalty—from 5 years to 10 
years—for lying on the Federal form 
that all gun purchasers must fill out. 
These forms are availble at the gun 
shops. These forms enable us to identi- 
fy persons who lie about their criminal 
records, mental histories, and the like. 
Less than 3 years ago, the Reagan- 
Bush administration supported by the 
gun lobby which, among other as- 
saults on our ability to trace weapons 
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used in crime, severely restricted the 
authority of law enforcement to in- 
spect dealers in order to identify per- 
sons who commit the offenses the 
President now wants to punish more 
severely. 

With no help from the administra- 
tion, we were able to reduce the 
damage proposed in that bill, but the 
result was that BATF can only go in 
once a year to check a dealer’s books 
for violations such as this. 

While I am disappointed that the 
President did not face up to the prob- 
lem of assault weapons and the need 
for a national waiting period for gun 
purchases, I am pleased that he does 
see the need for additional resources 
to enforce existing gun laws. The $19 
million additional funding proposed 
for BATF at least restores the cuts he 
earlier proposed for BATF this budget 
year, although it still falls short of the 
funding necessary to maintain current 
services at the same level. 


STATE COOPERATION IS VITAL 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHIFF. Mr. Speaker, this week 
the President introduced a compre- 
hensive anticrime package, but what I 
did not see, noticed by the news media 
in terms of the President’s package, 
was this call for State cooperation. Mr. 
Speaker, State cooperation is vital in 
the fight against crime because most 
violent criminals, indeed, most crimi- 
nals, are prosecuted in State courts by 
State prosecutors and not in Federal 
courts by Federal prosecutors. 

I call upon the States to join with 
the President in his proposals for im- 
proving the laws and for adequately 
funding criminal prosecutions, because 
without State cooperation a Federal 
program will only have limited effec- 
tiveness. 


VOTE TO UPHOLD THE 
PRESIDENT’S VETO OF HR. 2 


(Mr. FAWELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FAWELL. Mr. Speaker, there 
are a lot of fictions about the mini- 
mum wage. One is that it helps the 
working poor who support families. 

But most workers earning the mini- 
mum wage are young, 80 percent are 
not poor, 93 percent do not maintain 
families, over 90 percent are part-time, 
and over one-third of the 3.9 million 
reported minimum wage earners work 
in restaurants, where most of their in- 
comes are supplemented by tips. If 
they receive tips, counting them as 
minimum wage workers is another fic- 
tion. 
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For instance, a young waiter in 
Washington is paid $2.01 per hour. 
With tips, he makes $12 per hour, or 
about $25,000 a year. He says, “I’m 
doing pretty well for a 22-year old who 
just graduated from college.” He is 
counted as a minimum wage earner. 

Admittedly, this person makes more 
than most waiters. But this is a true 
story told to make a point: The vast 
majority of minimum wage workers 
are not poor and supporting a family. 
There are, however, two absolute, non- 
fiction guarantees about mandating an 
increase in the minimum wage, about 
which all economists agree and they 
seldom agree on anything. One is 
guaranteed lost jobs and the other in 
inflation. And who will be hurt the 
most by lost jobs and inflation? You 
can guess that it won’t be my waiter- 
friend. 

Vote to uphold the President’s veto 
of H.R. 2, and let’s really target our ef- 
forts to the working poor supporting 
families who need it the most. 


VETERANS’ PROGRAMS NEED 
EMERGENCY FUNDING 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
I join my colleagues in expressing 
deep concern about the important, 
desperately needed funding for veter- 
ans’ benefits being held hostage by the 
supplemental appropriations state- 
ment. 

The real concept behind, the dire, 
emergency supplemental is to provide 
only desperately needed funds to vital 
programs facing real, critical short- 
falls. Clearly, veterans’ medical care 
and other mandatory veterans’ bene- 
fits fit into this category. Today, we 
are turning away veterans in need and 
providing inadequate medical care to 
these brave Americans who selflessly 
answered our Nation’s call during its 
time of need because of budgetary 
shortfalls. That is just not right. 

I am disturbed that the Democrats 
controlling the Appropriations Com- 
mittee and the House continue to load 
up the supplemental with other less 
critical—and in some cases unneeded— 
budget busting funding. President 
Bush has vowed, correctly I believe, to 
veto such a bill. It is time to stop play- 
ing games. Our veterans’ programs 
need this emergency funding now. I 
urge my colleagues to pass a clean sup- 
plemental that takes care of the veter- 
ans now—one that the President will 
sign. We can resolve the other issues 
afterwards and not at the expense of 
our veterans. 
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COMPROMISE ON MINIMUM 
WAGE 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STEARNS. Mr. Speaker, much 
has been said about the failure of the 
administration on the minimum wage 
issue. I would suggest that the Presi- 
dent has compromised on minimum 
wage and he is not the one who has re- 
fused to give up any ground. The fact 
is, the present minimum wage of $3.35, 
the President has come before the 
Congress with a proposal for a $4.25 
minimum wage, an increase of 90 
cents, approximately 27 percent over 
last years. That is not a decision by 
the President to refuse to raise the 
minimum wage. If there is a veto of 
the minimum wage increase, it will not 
be the President’s fault, it will be the 
fault of those people in the Congress 
who have refused to meet the Presi- 
dent half way. 

The fact is, and we all know that 
there will be some 650,000 job oppor- 
tunities lost by the proposal being sent 
to the White House. That proposal is 
losing jobs mainly for young people 
who otherwise would have been given 
that opportunity. 


TEENAGE UNEMPLOYMENT 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, 
much has been said about the failure 
of the administration to compromise 
on the minimum wage issue. The 
President, they claim, has refused to 
give up any ground. This cannot be 
true. The minimum wage rate is $3.35, 
and the President has proposed $4.25, 
an increase of 90 cents. 

The President’s proposal of $4.25 
was designed to take into consider- 
ation lost job opportunities. Support- 
ers of the $4.55 wage rate contained in 
H.R. 2 will cause 650,000 individuals to 
suffer lost job opportunities. The 
hopes and dreams of 650,000 people 
will be shattered when they cannot 
find a job. These are people who al- 
ready face huge hurdles in gaining em- 
ployment. They are our minorities, 
our uneducated, our unskilled. If you 
need examples of who they are, take a 
look at some of our major metropoli- 
tan areas: Detroit black teen unem- 
ployment, 52 percent; Chicago black 
teen unemployment, 53.7 percent; New 
York City teen unemployment, 23 per- 
cent; New York central city Hispanics 
unemployment, 28.8 percent. 

Clearly, we would be making a bad 
situation worse. Let us take a more 
comprehensive look at the problem 
and its possible solutions before we 
create more problems than we solve. 
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DROUGHT ON MINIMUM WAGE 


(Mr. CARDIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARDIN. Mr. Speaker, I under- 
stand that the only obstacle that re- 
mains in order to end an 8-year 
drought in adjusting the minimum 
wage is for the President to sign the 
legislation that will shortly be on his 
desk. I urge the President to do that. 
This bill is a modest bill, increasing 
the minimum wage from $3.35 an hour 
to $4.55 an hour. ; 

Mr. Speaker, that increase will not 
even make up for the cost of living 
over the last 8 years. That increase 
does not even take into consideration 
the productivity increase of the Amer- 
ican worker during the 8-year period. 
We even provide the compromise for 
short-term training wage. For the sake 
of the American people, for the sake 
of the working people, men and 
women of this Nation, I urge the 
President to sign the legislation. 


DIRE EMERGENCY FOR 
VETERANS’ PROGRAMS 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GOSS. Mr. Speaker, shortly we 
will decide whether to provide sorely 
needed funding to crucial veterans 
health care programs—or whether to 
hold that funding hostage to a laun- 
dry list of nonemergency spending. 

In 1987 the Congress and the admin- 
istration made a deal—supplemental 
funding bills would be reserved for 
dire emergencies. 

The Veterans’ Administration has 
all but run out of money for its medi- 
cal care programs. There is no ques- 
tion that we are facing a dire emergen- 
cy. 

Without additional funds, the VA 
will be forced to lay off employees— 
and critically important medical serv- 
ices already at a bare-bones level will 
be cut even more. This is a vital situa- 
tion for veterans and their families. 

But the President’s request for relief 
has suffered the usual fate of a sup- 
plemental funding bill—it’s been 
weighted down with millions of dollars 
of spending in areas where emergency 
spending just isn’t justified. 

If we don’t scale back this appropria- 
tions bill, we will deal a crippling blow 
to our veterans—who have already 
given so much of themselves for the 
good of this country. I urge my col- 
leagues to support a clean supplemen- 
tal appropriations bill that addresses 
the true emergency at hand—our vet- 
erans needs. 
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MINIMUM WAGE—DIRE 
EMERGENCY SUPPLEMENTAL 


(Mr. HOUGHTON asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. HOUGHTON. Mr. Speaker, I 
would like to make two quick points. 
First of all, supporting the President’s 
position on minimum wage is not a 
vote against the minimum wage as 
some people have implied. It is a vote 
for minimum wage, but it is also a vote 
for those people who have to support 
the minimum wage and supply those 
wages. I think it is a bill that is fair to 
both forces. 

Second, Mr. Speaker, I am totally in 
agreement with H.R. 272, the bill in- 
troduced by the gentleman from Mas- 
sachusetts [Mr. Conte]. We have fid- 
dled and fooled around with the sup- 
plemental long enough, and our veter- 
ans are getting very badly damaged as 
far as the medical care provision is 
concerned. I support this legislation, 
and I hope my colleagues will also sup- 
port it. 


DIRE EMERGENCY SUPPLEMEN- 
TAL DELAYED—PLIGHT OF 
THE VETERANS WORSENS 


(Mr. SMITH of Vermont asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. SMITH of Vermont. Mr. Speak- 
er, the first meeting that I had as Ver- 
mont’s new Member of Congress in 
January after I was sworn in was with 
a group of veterans in Vermont. The 
problems that they told me about 
then are unhappily worse today than 
they were in January, not better. 

The litany of wrongs that our delay 
on the supplemental appropriations 
bill puts on their backs is almost end- 
less: reduced nursing care services, re- 
duced drug rehabilitation services, and 
reduced outpatient services. These are 
men and women with whom this coun- 
try and this Government and this 
Congress have a contract, a contract 
that says, “You served us when we 
needed your help. Now we will serve 
you when you need ours.” The supple- 
mental bill does that. 

Mr. Speaker, I urge this House to 
pass that bill today, as quickly as pos- 
sible, so that these men and women 
will get the services they so badly need 
and they so richly deserve. 


EARNED INCOME TAX CREDIT 
INCREASE WOULD BENEFIT 
THE WORKING POOR 


(Mr. PETRI asked and was given 
permission to address the House for 1 
minute.) 

Mr. PETRI. Mr Speaker, to increase 
the minimum wage would merely look 
good. To increase the earned-income 
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tax credit would do good. That is what 
the New York Times says. And that is 
the conclusion of a wide array of 
economists, policy experts, journalists, 
interest groups, and Members of Con- 
gress from both sides of the aisle. 

President Bush made a good offer on 
the minimum wage. He came 70 per- 
cent of the way toward what was origi- 
nally asked, and included provisions to 
minimize the harmful side effects of 
lost jobs and inflation. That offer was 
rejected. Now we will have a veto fight 
filled with efforts to score political 
points. And at the end, the working 
poor will get nothing. 

When we are through with all this 
politics, please let us address sub- 
stance. Let us find a compromise that 
includes EITC reform. That way we 
can do far more for those who need 
help than even a $4.55 minimum wage, 
with less damage to our economy. 


RESTORE THE V-22 “OSPREY” 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, Congress has let the defense 
budget shrink 4 years in a row. Be- 
cause of this, Defense Secretary 
Cheney has been forced to cancel the 
V-22 “Osprey.” 

The tilt-rotor V-22 is critical for the 
future of the Marine Corps. The days 
when marines could storm the beaches 
in amphibious troop carriers are over. 

The V-22 will allow the Marines and 
our Special Operations Forces to per- 
form over-the-horizon ship-to-shore 
assaults quickly and with fewer casual- 
ties. It can go twice as fast and twice 
as far as our standard helicopters. 

Tilt-rotor aircraft also represent the 
future of commercial aviation. They 
are ideal for use at overcrowded air- 
ports because they takeoff and land 
vertically like helicopters. 

Without the Osprey, the Marines 
could become a very hollow fighting 
force in the future. There are also 
thousands of jobs at stake. If we don't 
move ahead with the V-22, Europe or 
Japan will beat us to it. We must find 
i : compromise to keep the Osprey 

ve. 


FAIR LABOR STANDARDS 
AMENDMENTS OF 1989 CON- 
FERENCE REPORT 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, I 
urge my colleagues to sustain the 
President's upcoming veto of H.R. 2, 
requiring an increase in the minimum 
wage. 

This bill presents the worst of both 
worlds. For working poor breadwin- 
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ners, it does not do enough. Because it 
applies across the board, most of those 
it helps do not need it. It will destroy 
entry-level jobs and raise prices for 
consumers, including the poor. 

The bill also includes one industry- 
specific provision that is unfair. Agri- 
culture—and only agriculture—is pro- 
hibited from employing the training 
wage the bill says all other employers 
and industries may use. This was not 
in the committee-reported bill in 
either House—it just “appeared” here 
in a floor substitute. 

I realize H.R. 2 doesn’t include a real 
training wage, but farmers and ranch- 
ers in west Texas—and elsewhere—are 
concerned and confused as to why 
they were singled out for this unfair 
and discriminatory treatment. Con- 
trary to the perception of some, hired 
labor is becoming increasingly em- 
ployed in the farm sector and H.R. 2 
will have an adverse impact on some 
250,000 farmers. 

The really sad note is that we could 
do better. Instead of a minimum wage 
hike unjustified by economics in many 
regions, we could target help to work- 
ing poor families by expanding the 
current earned income tax credit into 
a living income tax credit. Workers 
would take home more with every pay 
check. At worst, the cost to the Treas- 
ury would be about $3 billion a year, 
the same as H.R. 2. 

Let us sustain the veto on H.R. 2. 
We can do better. 


SUPPORT CITED FOR PASSAGE 
OF A CLEAN SUPPLEMENTAL 
APPROPRIATIONS BILL 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GINGRICH. Mr. Speaker, Larry 
Rivers, national commander in chief 
of the Veterans of Foreign Wars, said 
in a letter to the Honorable JAMIE 
WHITTEN, chairman of the Appropria- 
tions Committee, as follows: 

On behalf of the 2.7 million members of 
the Veterans of Foreign Wars of the United 
States and its Ladies Auxiliary, I wish to 
state our frustration and concern in that 
the “Dire Emergency Supplemental Appro- 
priation” for fiscal year 1989 is still lan- 
guishing in your committee. 

H. F. Sparky“ Gierke, national com- 
mander of the American Legion said 
this: 

The American Legion strongly supports 
immediate action on a clean“ supplemental 
appropriations bill for fiscal year 1989. This 
measure must include not less than the 
amounts of veterans program money as con- 
tained in the original supplemental bill. 

These funds are urgently needed to con- 
tinue essential VA services nationwide. Fur- 
ther delay will produce serious conse- 
quences, particularly in veterans health 
care, 

Gordan Mansfield, associate execu- 
tive director for Government Affairs 
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of the Paralyzed Veterans of America 
said this: 

On behalf of the membership of Para- 
lyzed Veterans of America, I am writing to 
request your support for quick passage of a 
clean fiscal year 1989 supplemental appro- 
priations bill to include desperately needed 
funding for veterans’ health care services. 

Mr. Speaker, let us pass a clean sup- 
plemental bill today. 


LACK OF LEADERSHIP BLAMED 
FOR DELAY IN SUPPLEMENTAL 
APPROPRIATION BILL 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, in Min- 
neapolis there is a large, very new, vet- 
erans hospital which serves the needs 
of the veterans of my area. That hos- 
pital is laboring under great fiscal dif- 
ficulties, primarily because this House 
has not passed the dire emergency 
supplemental bill. That bill is hung 
up, in my judgment, because of lack of 
leadership in this House in getting it 
out. 

We need a clean supplemental bill, 
with the necessary offsets for reduc- 
tions in spending to cover the in- 
creases. It seems to me that passing a 
clean supplemental bill is not a monu- 
mental chore. But, instead, we are 
wasting much time while the people 
who are the intended beneficiaries, 
the veterans of the United States, are 
suffering. 

Mr. Speaker, let us get some leader- 
ship and move that supplemental bill. 


MINIMUM WAGE 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, despite 
their best efforts, there are nearly 2 
million working Americans who con- 
tinue to live below the poverty level. I 
dare say that few of us in this Cham- 
ber could fully appreciate how a 
family might survive and meet their fi- 
nancial obligations on a minimum 
wage salary. A $134 a week for a full 
time 40 hours per week job simply will 
not pay the bills, indeed, it borders on 
indentured servitude. 

If we are sincere, Mr. Speaker, in our 
efforts to promote self sufficiency and 
to reward hard work, we must create 
incentives for the working poor to get 
ahead and to break the cycle of de- 
pendency on Government assistance. 
This effort to raise the minimum wage 
is the very least that we can do. As- 
suming that a salary earned provides a 
living wage, seems from my perspec- 
tive, to be a requirement too funda- 
mental for us to ignore any longer. 

If we are bound to continue the suf- 
fering of our most needy working citi- 
zens then, Mr. Speaker, something is 
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dramatically wrong with our national 
priorities. It is high time that we take 
action to assure that all working 
people have the opportunity to 
achieve the American dream and earn 
the rewards of their labor. 


CONFERENCE REPORT ON 
HOUSE CONCURRENT RESOLU- 
TION 106, CONCURRENT RESO- 
LUTION ON THE BUDGET— 
FISCAL YEAR 1990 


Mr. PANETTA. Mr. Speaker, pursu- 
ant to the order of the House of Tues- 
day, May 16, 1989, I call up the confer- 
ence report on the concurrent resolu- 
tion (H. Con. Res. 106) setting forth 
the congressional budget for the U.S. 
Government for the fiscal years 1990, 
1991, and 1992, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore (Mr. 
Levin of Michigan). Pursuant to the 
order of the House of Tuesday, May 
16, 1989, the conference report is con- 
sidered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Monday, May 15, 1989, at page H1880.) 

The SPEAKER pro tempore. The 
gentleman from California [Mr. Pa- 
NETTA] will be recognized for 45 min- 
utes, and the gentleman from Minne- 
sota [Mr. FRENZEL] will be recognized 
for 45 minutes. 

The Chair recognizes the gentleman 
from California [Mr. Panetta]. 
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Mr. PANETTA. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. I rise in support of the confer- 
ence report on House Concurrent Res- 
olution 106, the concurrent resolution 
on the budget for fiscal year 1990. It is 
very similar to the House version of 
the budget resolution, which was 
adopted on a vote of 263 to 157. I hope 
my colleagues will give it their support 
because the resolution essentially re- 
flects the same elements that were 
contained in the House resolution. 

If we approve this conference report, 
it will be the earliest that the House 
has approved a conference report on a 
budget resolution in this decade. I 
think this is a tribute to the coopera- 
tive spirit that has been displayed by 
both parties in Congress, as well as the 
White House. 

While there was by no means a wide 
gulf between the House and Senate 
budget resolutions, there were some 
important issues and funding differ- 
ences to be resolved. In all matters, I 
believe my colleagues will find that 
the House conferees protected the 
House position. In virtually all cases 
where there were differences, we 
either ended up with a position similar 
to or identical to the House version, 
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split the difference with the Senate, or 
simply agreed to disagree. 

Like the House-passed budget, this 
conference report adheres to the bi- 
partisan budget agreement between 
the White House and the Democratic 
and Republican congressional leader- 
ship, and it meets the Gramm- 
Rudman deficit-reduction target for 
fiscal year 1990. Given the narrow con- 
straints under which this budget has 
been developed, I believe it represents 
our best possible budget for fiscal year 
1990 as well as our best chance for 
more comprehensive deficit reduction 
in the future. 

This budget provides for real deficit 
reduction. It is bipartisan, and it is 
achievable. 

It also places the Congress on sched- 
ule with regard to its legislative 
agenda. The Committee on Appropria- 
tions can now proceed to bring their 
bills to the floor. Reconciliation will 
proceed to implement this budget res- 
olution with the date of July 15 for re- 
porting, and this Congress, as we have 
in the last Congress in the second ses- 
sion, can avoid the problem of a large 
continuing resolution on appropria- 
tions for the Federal Government. 

To let my colleagues know that this 
obviously does not represent the bold 
approach is not news. We need ulti- 
mately to face the deficit issue head 
on. Everyone who worked on this 
agreement acknowledges that this is 
not the bold approach that we need to 
ultimately implement with regard to 
deficit reduction, but solving the defi- 
cit problem is a marathon, and with 
— budget we have taken the first 
mile. 

While we have barely broken into a 
sweat, there are still many miles that 
remain to go in developing what I 
think is the necessary deficit reduction 
package for the Congress and for the 
country. The real task will come when 
we try to consider the budget for fiscal 
year 1991, and hopefully one that will 
be multiyear. 

We have met with the President yes- 
terday morning to again discuss the 
situation with regard to the budget 
resolution and where we go from here. 
I believe all of the participants in that 
meeting found it very encouraging 
that, not only did we acknowledge 
that there is a new and cooperative 
spirit between the Congress and the 
White House with regard to budget 
issues, but that beyond that we need 
to begin discussions now to try to im- 
plement a bolder package with regard 
to deficit reduction as soon as we can. 

Mr. Speaker, this budget sets that 
framework and gives us that opportu- 
nity. The budget agreement calls for 
continuing negotiations between the 
White House and the Congress on a 
budget for fiscal year 1991. 

I want to assure my colleagues that I 
have no intention of sitting down and 
negotiating a minimal budget with 


9463 


regard to 1991 or beyond. I will push 
hard for a bold approach which in- 
cludes taxes and restraints on both de- 
fense and entitlement spending. If 
these elements are not on the table, 
we will get nowhere. I have no interest 
in negotiations that are destined to 
fail, but, if we put all of these issues 
on the table, and if we continue the 
spirit of good will and cooperation 
that we have begun with this process, 
if we continue to give and take, that is 
essential to the kind of compromise 
that we need in this area, and I am 
convinced that we can successfully 
take the next step with regard to the 
budget. 

In light of that I want to again 
thank my ranking minority member 
on the House side, the gentleman from 
Minnesota [Mr. FRENZEL], for his hard 
work, and cooperation and support 
during the conference and throughout 
this difficult process. I also want to 
thank the leadership on both sides of 
the Hill for the cooperation and sup- 
port that they have provided through- 
out this very difficult process, and in 
particular I would like to thank the 
administration and the President for 
the cooperation that they have shown 
in developing these versions of the 
budget and helping us to resolve our 
differences as quickly as possible. 

There were, as I stated at the begin- 
ning, differences that needed to be re- 
solved. As this budget is implemented, 
we will need continuing cooperation 
between the Congress and the admin- 
istration to achieve the savings, to 
achieve the revenues that are part of 
this budget, and to a large extent that 
will test the relationship for the 
future. If it is successful, if it works, 
then I think it lays the right frame- 
work for the future. 

I also want to thank in particular 
the House conferees on both sides of 
the aisle. Their support enabled us not 
only to protect the House position on 
the critical issues that we face, but 
their input throughout the process 
has been invaluable to making our 
budget process work and work effec- 
tively. 

Let me briefly summarize the con- 
ference agreement for my colleagues. 

Overall, the conference agreement 
provides for fiscal year 1990 outlays of 
$1,165 billion and revenues of $1,065 
billion, with a deficit of $99.7 billion. 
It provides for $27.7 billion of deficit 
reduction from the baseline. Entitle- 
ment and other mandatory spending is 
cut by $8.3 billion in outlays, while 
Social Security and other retirement 
program cost-of-living adjustments are 
protected and Medicare cuts are limit- 
ed to half the amount proposed in the 
President’s budget. All of these figures 
comply with the bipartisan budget 
agreement, as do total spending levels 
for defense, international affairs, and 
domestic discretionary programs. 
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The differences in functional areas 
between the House resolution and the 
conference agreement can be placed 
into four categories. 

The first category is functions in 
which there is little or no change be- 
cause of the similarity between the 
House and Senate numbers. Functions 
falling in this category are: 050, na- 
tional defense; 150, international af- 
fairs; 270, energy; 370, commerce and 
housing credit; 450, community and re- 
gional development; 550, health; and 
800, general government. 

The second category is functions in 
which the conference agreed to great- 
er spending than the House-passed 
budget. This category includes func- 
tions 300, natural resources and envi- 
ronment; 350, agriculture; 400, trans- 
portation; 570, medicare—for adminis- 
tration, and 750, administration of jus- 
tice—for antidrug abuse programs. 

The third category is functions in 
which the spending levels agreed to by 
the conference are lower than the 
House but closer to the House figure 
than to the Senate. Functions in this 
category are 250, general science, 
space, and technology; 500, education, 
training, employment, and social serv- 
ices; and 700, veterans’ benefits and 
services. 

Finally, in function 600, income se- 
curity; spending is below the level in 
the House resolution and represents 
an approximate splitting of the differ- 
ence between the two bodies. 

Like the House resolution, this con- 
ference report reverses the trend of 
the last 8 years by providing full infla- 
tion protection for low-income pro- 
grams, allowing overall domestic dis- 
cretionary spending to rise with infla- 
tion, and reducing defense spending 
from the baseline by $4.2 billion. 
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The conference report, like the 
House budget, provides an increase of 
$3.6 billion in budget authority above 
the baseline in domestic discretionary 
programs. 

The conference report also provides 
increased funding for the Democratic 
leadership’s children’s package for 
programs such as Headstart; Child 
Care; Education, including such pro- 
grams as Compensatory Education and 
Student Financial Assistance; and the 
WIC Nutrition Program for Pregnant 
and Nursing Women, Infants, and 
Children is also fully funded under 
this proposal. 

Like the House-passed resolution, 
the conference report includes $200 
million for expanded Medicaid cover- 
age of pregnant women and children, 
hospice case, and community-based 
services for the frail elderly and men- 
tally retarded. It also fully funds the 
McKinney Act for the homeless and 
includes $15 million for liberalization 
of child nutrition programs. 


CONGRESSIONAL RECORD—HOUSE 


Like the House-passed resolution, 
the conference report fully funds the 
President's anticrime initiative and im- 
proves upon the President’s proposed 
funding for combating the Nation’s 
separate but related epidemics—drugs 
and AIDS. The budget also provides 
funding for NASA, NSF scientific re- 
search, and the superconducting super 
collider in line with the House propos- 
al. 

Funding for veterans medical care is 
increased $1.05 billion in budget au- 
thority above last year’s level and 
$0.85 billion above the President’s 
budget request. This also matches the 
House-passed resolution. 

The conference report also follows 
the House resolution and the biparti- 
san budget agreement in other areas. 
In entitlements and other mandatory 
programs the conference report would 
achieve $8.3 billion in deficit reducton. 
Revenues would be increased by $14.2 
billion, including $5.3 billion in in- 
creased tax revenues, $0.5 billion from 
building upon the President’s IRS 
compliance initiative, $2.7 billion in in- 
creased user fees, and $5.7 billion from 
asset sales. Policies to produce the $5.3 
billion resulting from changes in tax 
law will have to be negotiated by the 
White House and the tax-writing com- 
mittees of the Congress. 

The conference agreement is en- 
forced by 2-year reconciliation instruc- 
tions to 10 House committees. The 
committees are to report legislation to 
achieve $1.1 billion in user fee in- 
creases, $6.7 billion in entitlement and 
mandatory program reductions, $0.4 
billion in unspecified ways and means 
committee deficit reduction, and reve- 
nue increases of $5.3 billion, for a total 
of $13.5 billion in fiscal year 1990 and 
about $10.5 billion in fiscal year 1991, 
and about $10.5 billion in savings in 
fiscal year 1991. Eight Senate commit- 
tees are instructed to report legislation 
reducing the deficit by $13.8 billion in 
fiscal year 1990 alone. 

Two of the key differences that the 
House and Senate did not resolve in- 
volve reconciliation. The Senate, but 
not the House, includes asset sales in 
reconciliation. However, the Senate 
provides only 1-year reconciliation in- 
structions, while the House provides 2- 
year instructions. 

The Senate agreed to drop its fenc- 
ing” provision for low-income housing 
and Internal Revenue Service funds 
based upon the assurances provided by 
the House Democratic leadership of 
full support for funding in this area 
during the appropriations process. 

Mr. Speaker, I again urge my col- 
leagues to support this conference 
report. It provides an opportunity not 
only to implement the budget process, 
but to achieve deficit reduction, which 
is within the Gramm-Rudman targets, 
that does achieve deficit reduction, 
that does provide for a bipartisan and 
cooperative spirit between both the 
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House, and the Senate, as well as the 
White House, but more importantly, 
lays the groundwork for further defi- 
cit reduction for 1991. For all those 
reasons, I would urge adoption of the 
conference report. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, ever since we began 
this budget exercise, or rather since 
the budget summiteers came out of 
their meetings, it has been obvious 
that fiscal year 1990 is a “get along” 
year. 

This budget, as many observers have 
remarked, contains nothing heroic. We 
have all understood that from the 
very beginning. 

As we have contemplated this 
budget, we have been too eager to 
bestow that description on it. We have 
been too quick to say this budget reso- 
lution is an ignoble achievement, or 
perhaps not even an achievement at 
all. 

In my judgment, we have not been 
eager enough to talk about the strong 
points in this budget. What is impor- 
tant is that the budget resolution gives 
us a good probability of meeting the 
Gramm-Rudman-Hollings target. 

The budget resolution was accom- 
plished under a process which has 
been the most successful in the histo- 
ry of the budget resolution. It was 
done with bipartisan cooperation, 
which has been achieved very rarely, 
particularly in this House. 

It has been achieved with coopera- 
tion between the administrative and 
the legislative branch, which is very 
rare. It has been accomplished in a 
timely fashion, which is another great 
rarity. 

Finally, Mr. Speaker, it does make 
good on the President’s tax pledge to 
the people of the United States. 

While we can readily acknowledge 
that it does not reduce spending 
nearly as much as I, or as some other 
members, would have it, I think we 
need to stress the advantages of this 
particular budget resolution more 
than we have. 

A majority of Republicans and 
Democrats in both bodies supported 
the bills when they passed the respec- 
tive Houses. The conference commit- 
tee made minor adjustments in the 
bills to produce a conference compro- 
mise. 

Neither the House nor the Senate 
budget resolution was subjected to 
much violence, because both of them 
going into the conference were in ac- 
cordance with the bipartisan budget 
agreement. 

In general, it was a good agreement 
for the House and I think no less good 
an agreement for the Senate. 

In the House, we were interested in 
science, in veterans and in Justice 
functions. The conference committee 
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took care of those closer to the House 
number than to the Senate number. 

We were also interested in preserv- 
ing function 500, education, particular- 
ly Members of the majority party in 
this body. The education function 
came out much closer to the House 
number than to the Senate number. 

We were also instructed, although 
not a binding instruction, not to bring 
back a gas tax. I am pleased to an- 
nounce to the House that we have 
done no such thing. There is no gas 
tax attached to this resolution. 

In general, I think it is a good reso- 
lution. It is understandable that all 15 
House conferees supported it. I hope 
the House will support it in similar 
proportions. 

Mr. PANETTA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. 
KIIDEEI. 

Mr. KILDEE. Mr. Speaker, | rise today in 
strong support for the conference report on 
House Concurrent Resolution 106, the con- 
gressional budget resolution for fiscal year 
1990—a budget resolution which places the 
rn eee ene 

ren. 

This resolution makes desperately needed 
investments in the education, care, health and 
nutrition of our Nation's most precious re- 
source and greatest hope for the future—our 
children. 

Mr. Speaker, | would like to commend 
House budget chairman, LEON PANETTA for 
his patience, his tenacity and his good humor 
throughout this budget process. 

In his budget negotiations with the White 
House, with the minority in the House and 
now with the Senate in conference, Chairman 
PANETTA has steadfastly defended the do- 
mestic discretionary portion of the budget, 
particularly function 500, education, training, 
employment and social services. 

For most of the functions, the conferees 
split the difference between the House and 
Senate position. 

However, on function 500, Chairman PANET- 
TA and the House conferees managed to con- 
vince their Senate counterparts to come up 
two-thirds of the way toward the House func- 
tion 500 number. 

The function 500 total of $41.5 billion in 
budget authority and $38.9 billion in outlays is 
sufficient to provide: 

A $1.7 billion increase for education pro- 

grams, enough to provide the Department of 
Education with a $1 billion increase over 
baseline; $1.4 billion in discretionary funds for 
child care authorization legislation currently 
pending in the House Education and Labor 
Committee; a $265 million increase over base- 
line for Head Start; and a $200 million in- 
crease over baseline for job training programs 
for displaced workers. 
Increased funding is also provided in vari- 
ous functions for the other programs on the 
House leadership's initiative for children in- 
cluding WIC, community health service and 
other health and nutrition programs. 

Mr. Speaker, | am particularly pleased that 
the conference report before us today as- 
sumes $1.4 billion in discretionary funds for 
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new child care legislation which addresses the 
pressing national need to increase the avail- 
ability of affordable, quality child care. 

This is sufficient to fully fund the new Child 
Care Program starting in the second half of 
fiscal year 1990. 

Mr. Speaker, America faces a child care 
crisis that grows daily. 

In today’s economy, more and more parents 
must work outside the home, but they find it 
nearly impossible to find or afford decent care 
for their children. 

As a result, far too many children, especially 
low income and disadvantaged children, are 
left home alone or left in unsafe, inadequate 
care that jeopardizes their early development 
and, in some cases, their very lives. 

It is difficult enough for working parents to 
leave their children in the care of others. 

But when they must spend the day worried 
about their children’s care and safety, when 
they miss work days or when they avoid 
taking certain jobs because they cannot find 
decent child care, then it becomes a tragedy 
for our society as well as a drain on our econ- 
omy. 

| am also pleased that the conference 
agreement includes the Packwood amend- 
ment which allows the tax-writing committees 
to pursue complementary legislation for chil- 
dren, such as expansion of the earned income 
and dependent child care tax credits and of 
title XX social services block grants, on a defi- 
cit neutral basis. 

Mr. Speaker, this year, both participants and 
observers of the budget process have said 
that this budget resolution is not bold enough 
on revenues and entitlements, is not tough 
enough on cutting defense, and maybe is too 
optimistic on economic assumptions. 

Mr. Speaker, it may very well be all of those 
things, but within the financial and political 
constraints imposed on us by the President, 
Chairman PANETTA and the House Budget 
Committee has managed to craft a balanced 
and fair budget resolution which protects and 
enhances those programs aimed at improving 
the education, early development, health and 
nutrition of our children and provides room for 
the enactment of desperately needed new 
programs like child care. 

Once again, | commend Chairman PANETTA 
and my fellow members of the House Budget 
Committee for a budget which is truly kinder 
and gentler and | strongly urge my colleagues 
to support the conference report. 

Mr. PANETTA. Mr. Speaker, I yield 
3 minutes to the gentleman from Mon- 
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I 
make several inquiries of the chair- 
man of the Budget Committee. 

Mr. Speaker, I would ask the chair- 
man of the Budget Committee, am I 
correct in assuming that the resolu- 
tion before us requires the Education 
and Labor Committee to achieve $40 
million in reconciliation savings in en- 
titlement programs within its jurisdic- 
tion, but that there are no specific as- 
sumptions in this resolution as to how 
those savings will be achieved? 

Mr. PANETTA. Mr. Speaker, if the 
gentleman will yield, as always in rec- 
onciliation instructions, we provide a 
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number to the committees and obvi- 
ously make some suggestions, but as to 
how that is achieved, that is left to the 
jurisdiction of that committee. 

Mr. WILLIAMS. Mr. Speaker, I 
thank the distinguished chairman of 
the Budget Committee for that assur- 
ance. I asked the question, I tell my 
chairman, because there is consider- 
able concern in the high education 
community about the contents of this 
budget conference agreement. Previ- 
ously there had been discussion of a 5- 
percent origination fee on SLS and 
PLUS loans, or the imposition of 
lender risk sharing to the GSL pro- 
gram, or a reduction in the special al- 
lowance paid to GSL lenders. None of 
these proposals are assumed in the 
conference report under consideration 
today. If we adopt this conference 
agreement, it will be for the Education 
and Labor Committee to determine 
and report whatever changes are 
needed to reach the $40 million sav- 
ings that are required. This might be 
accomplished by legislatively adopting 
the guaranteed student loan default 
regulations that will be published soon 
by the Department of Education. Or it 
might be accomplished by other 
changes that the Education and Labor 
Committee might decide to make. But 
am I correct in assuming that the deci- 
sion will be that of the authorizing 
committee, and nothing in this confer- 
ence agreement binds us to any specif- 
ic course of action? 

Mr. PANETTA. Mr. Speaker, if the 
gentleman will yield further, that is 
absolutely correct. The purpose of the 
conference report agreement is basi- 
cally to say to the Education and 
Labor Committee that we need $40 
million in entitlement savings within 
your jurisdiction. It is up to the Edu- 
cation and Labor Committee to deter- 
mine how that is to be done. The only 
concern of the Budget Committee is to 
insure that the Congressional Budget 
Office counts whatever you report out 
as meaningful savings. 

Mr. WILLIAMS. Mr. Speaker, I 
thank the gentleman. 
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Mr. FRENZEL. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. HoucHton], a member of 
the Committee on the Budget. 

Mr. HOUGHTON. Mr. Speaker, in a 
word, I support the budget resolution, 
the budget conference report, Concur- 
rent Resolution 106. 

A few days ago I said my piece on 
this document, so I will mercifully 
spare the House repetition of those 
words. 

This is, though, an important docu- 
ment, and all of us have different 
views on the budget, but let me just 
say this: The 1990 budget has been 
pored over and argued over, and it has 
been adjusted; it has been approved in 
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conference, and it passes the test of 
reasonableness. 

Mr. Speaker, it is now our turn to 
pass this resolution, to approve the 
document. We have other financial 
and longer term issues to tackle, and 
they will take our firm attention. Let 
us pass this resolution. Let us do it 
now, and let us do it quickly. 

Mr. FRENZEL. Mr. Speaker, I yield 
4 minutes to the gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman from Minnesota, 
for yielding me this time. 

Mr. Speaker, I want to rise and com- 
mend both the gentleman from Cali- 
fornia and my good friend, the rank- 
ing member of the Committee on the 
Budget, the gentleman from Minneso- 
ta [Mr. FRENZEL], for the good battle 
they fought on function 700 of the 
veterans’ budget, because as I looked 
through these figures, the Senate ver- 
sion had $13,224,000,000 in it, and it 
looks like you compromised it out at 
$13,300,000,000, and that is an increase 
of $76 million over the Senate version. 
I know the terrible strains that were 
on both of the gentlemen and the 
entire Committee on the Budget and 
the demands for all of these functions, 
so the gentlemen really are to be com- 
mended, and I want to commend them 
for it. 

I would like to take just a minute to 
point out why we needed this addition- 
al funds, though. Throughout the 172 
veterans’ hospitals throughout this 
country and 220 outreach VA medical 
clinics throughout the country, there 
is a shortfall out there right now in 
this fiscal year of over $700 million, 
and that means that veterans are 
being turned away for prescription 
drugs, that nurses are being laid off, 
where we cannot even compete now in 
the private sector because of the 
salary structures, and we have doctors 
being laid off for the same reason. We 
have hospital beds being shut down, 
wards being shut down. Mr. Speaker, 
we are taking care of next year’s 
budget and picking up most of the 
shortfall for next year, for 1990, but 
we are not dealing with the problem 
that exists in this year’s budget. 

It is even more important that we 
pass the supplemental than it is to 
pass this budget here today. I point 
out to all of those who are listening 
that, yes, the Committee on the 
Budget has done a great job in bring- 
ing this budget before us. They have 
taken care of much of that shortfall 
for next year. With the appropriations 
in the budget that they are making 
here today, there will be a shortfall in 
1990, but it will be a much smaller 
shortfall which we can deal with in 
next year’s supplemental. 

Right now we need to pass this 
year’s supplemental budget, because it 
picks up the current $700 million 
shortfall. 
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Mr. Speaker, the Senate is going 
home next week. They will not be 
here. We will not be able to pass the 
supplemental. The following week all 
of us are going home. We cannot wait 
another 2 weeks, because a month will 
go by, and we will not be serving the 
needs of these veterans. 

I would urge us to use all the pres- 
sure to get that supplemental on the 
floor and let us pass it before we go 
home this weekend. 

Mr. Speaker, I commend both of 
these gentlemen for the great job that 
they did on next year’s budget. 

Mr. PANETTA. Mr. Speaker, I yield 
5 minutes to the gentleman from Ohio 
[Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 

want to start out by commending one 
of the fine chairmen of the House. I 
probably would not support this bill if 
it were not for the gentleman from 
California [Mr. PANETTA], and the gen- 
tleman from Minnesota [Mr. FRENZEL]. 
They are two of the most capable 
Members, and they deserve our sup- 
port. 
I would like to just tell it like it is in 
a little way today. Everybody heard 
about the fact that my district, north- 
east Ohio, lost 55,000 jobs in the last 
15 years. They averaged $12 and $15 
an hour. They shipped those jobs 
overseas, and we got the $3.50 to $5.50 
an hour jobs, and they said, Be pa- 
tient.” 

Meanwhile, Members do not realize 
this, that the companies that have 
gone overseas, American companies, 
now ship back to us these, and these 
are imports, and the Members realize 
on this section 954 of the Tax Code, 
many of them do not even pay taxes 
on their profits to Uncle Sam. I tried 
to change that with the Foreign Sub- 
sidiary Tax Equity Act, and the Com- 
mittee on Ways and Means finally re- 
alized we should. They passed it. 
When it got into conference, the lob- 
byists killed it with the other body. 

Mr. Speaker, I am here today just 
simply sick and tired of it. I have been 
told to be patient. Meanwhile, I need 
housing. I need a veterans’ outpatient 
clinic. Half a million dollars? TRAFI- 
CANT, you are going to bust the bank.” 
I need roads. Roads? My God, we 
have a deficit.” I need a bridge. 
“Bridge? We have got financial prob- 
lems.” 

But there is $17 billion in this 
turkey for foreign aid. There is $120 
billion for NATO countries. We are 
protecting oil in the Persian Gulf that 
is going to Japan, and they are ship- 
ping us Toyotas and toasters and 
saying. Keep your products out.” 

I am tired. I do not want any more 
political rhetoric. I do not want any 
more think tank people and econo- 
mists giving me advice. I do not need 
any more cerebral stimulation. I want 
money for America first, and I want 
money for my district. I need an out- 
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patient clinic, and I want the Commit- 
tee on Appropriations to help me. I 
have two highway projects that are 
desperately needed, and all those 
steel mills that closed down, I want to 
open them up so that we can get some 
business in there. I want that, and I 
want those two projects. 

I am going to make this statement, 
and this is going to be very unpopular, 
and I am going to get some powerful 
people after me: I plan to cut the for- 
eign aid appropriation and use that 
money for America. I do not know if I 
will be successful. There is going to be 
a fight in the House. 

I want something changed; all the 
money going to NATO, I want it to go 
to America. It is time they start 
paying their bills. We have rebuilt 
their countries, and they come over 
here after the war. They took pictures 
and photographs. We even gave them 
the blueprints. They went back, and 
they built the factories. We now have 
photographs and they have the jobs, 
and we have photographs. I want 
money for my district, and if there is 
anybody else who wants it, they had 
better start speaking out, because it is 
going to Singapore, the Philippines, 
Japan, Panama, and Nicaragua. 

Mr. Speaker, we look for problems, 
and we find them, and we ship them 
money. Let us start taking care of 
America. 

Mr. Speaker, America is falling apart 
with waterlines that are 70 years old, 
sewerlines falling in, bridges that need 
repair, roads desperately needed, 
Americans who need jobs. How about 
some incentives in our Tax Code for 
America? 

Mr. Speaker, I am going to vote for 
this bill, and I do not like it, but Iam 
going to try and cut it with a razor, 
and I do not have much support, I will 
be honest. 
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But I am going to try and get that 
foreign aid and cut it to death. I am 
going to try and take that NATO 
money and get on it. I am tired of the 
free toll road business for Japan, and 
they built a toll road on our side. I am 
hoping that the Members of Congress 
who are looking at this deficit not only 
realize it is a deficit, but our greatest 
cost is because we are supporting ev- 
erybody around the world and we are 
forgetting about No. 1 and that is 
Uncle Sam. 

I am saying today good luck. I want 
some Members to help me to cut that 
foreign aid and change the focus on 
that NATO support, and let them 
start paying their own way. 

I thank the chairman for the time 
and close out by saying if there is any 
finer chairman around here, there 
may be a few, but not many. I think 
the guy on the other side, BILL FREN- 
ZEL, is as sharp as there is when it 
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comes to the economy of America, and 
I hope we take a look at those items 
because we have cut UDAG’s, revenue 
sharing, anything that was American 
we cut it. 

I am saying let us start putting some 
good old money into the accounts of 
Uncle Sam and start cutting that 
money overseas. 

Mr. FRENZEL. Mr. Speaker, I yield 
7 minutes to the distinguished gentle- 
man from California [Mr. DANNE- 
MEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
would like to thank the gentleman 
from California [Mr. Panetta], chair- 
man of the Budget Committee, and 
the ranking minority member, the 
gentleman from Minnesota [Mr. FREN- 
ZEL], for the work they have done with 
what I classify as almost an impossible 
situation. They are attempting to add 
Band-Aids to the whole process to 
keep it from hemorrhaging, and from 
their perspective they have done a 
decent job, and I commend them for 
the work product that they have pro- 
duced, given the ground rules on 
which they have had to work. 

I take this time to suggest to my col- 
leagues that the responsible thing for 
us to do is to vote against this budget 
resolution, and I hope I can convince 
my colleagues of the reasons for that 
statement. 

We all have heard the statement 
that the deficit will be under $100 bil- 
lion, that this will be within the con- 
fines of the Gramm-Rudman-Hollings 
target. I guess that depends on how we 
define the deficit. To me the deficit is 
how much do we intend to increase 
the national debt by, and the answer is 
if we look on page 49 of the conference 
report we find that when Members 
vote for this budget resolution, this 
will automatically result in an increase 
in the national debt to $3.122 trillion. 
That represents an increase over the 
existing debt of $262 billion. That 
means we will be adding $262 billion to 
the national debt with the adoption of 
this budget resolution. 

Then Members may ask how do we 
reconcile this increase in the debt by 
$262 billion with a statement that the 
deficit is a little under $100 billion, 
and the answer is quite simple. In 
order to get the projected deficit to 
under $100 billion we are reducing 
from the general fund deficit of some 
$241 billion about $140-some billion in 
trust fund money. That is the amount 
that we are scheduled to borrow from 
the trust fund in fiscal year 1990. 

To give some idea of just where our 
debt is today, the general fund to date 
owes the civil service retirement fund 
$181 billion; it owes the Social Securi- 
ty trust fund $191 billion; it owes the 
military retirement fund $52 billion; 
and even more startling is the fact 
that in just the next fiscal year nine- 
tenths of a trillion dollars of this na- 
tional debt will come due. 
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Of this amount $675 billion is repre- 
sented by marketable debt and $230 
billion is represented by nonmarketa- 
ble debt held by trust funds. Just in 1 
year the Treasury has to refinance 
almost a trillion dollars of our nation- 
al debt, plus also selling enough debt 
to finance the deficit for fiscal year 
1990. 

Members should also be advised that 
there is still in this budget conference 
report $19 billion of unspecified reduc- 
tions, which means that we are just 
placing under the table the problem of 
how we are going to reduce $19 billion 
of spending in fiscal year 1990. This 
means that when we get around to dis- 
cussing the budget for the next year 
we will have raised the whole level of 
Federal spending by an additional $19 
billion. What that all means is that 
the pressure to increase taxes when we 
are going through this process a year 
from now will be all the more difficult 
to resist. 

I have previously spoken to the 
House on the necessity of reexamining 
the whole premise of how we are at- 
tempting to proceed. America went 
down the road of a dollar backed by 
nothing in 1968 when we separated 
the link between the dollar and gold. 
President Nixon shut the gold window 
in August 1971. He said when he did 
that it was only temporary. 

We Americans today should be 
aware of the consequences of the ac- 
tions taken in 1968 and 1971. We are 
today paying extraordinarily high in- 
terest rates. I think the way out of 
this dilemma is to begin to refinance 
the national debt through the issu- 
ance of gold-backed bonds. The Treas- 
ury of the United States should offer 
to the world the opportunity of invest- 
ing in a bond backed by gold. We be- 
lieve that the interest rate on that 
bond would be about 1% percent a 
year. That contrasts with the interest 
rate the Government is currently 
paying on the debt of about 8% per- 
cent a year. 

If we reduce the interest costs of 
maintaining the national debt by 7 
points on a national debt of some $3 
trillion, Members can readily extrapo- 
late that we will be reducing the inter- 
est cost of the expense of maintaining 
fewer debts by roughly $200 billion. 
We do not get that savings in 1 year. It 
would take about 10 years to refinance 
most of our debt. But this is the 
means whereby we can reduce the in- 
terest costs on the national debt which 
in fiscal year 1990 will total close to 
one quarter of a trillion dollars. 

If the U.S. Government is able to 
reduce the interest costs of carrying 
the national debt, then the Federal 
Reserve Board will be able to reduce 
significantly the cost of interest that 
all Americans must pay. That means 
that young couples coming into the 
marriage market, forming their fami- 
lies, will have a chance to participate 
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in the American dream of owning 
their own home with an interest rate 
of 5 or 6 percent, which is what their 
parents were able to enjoy in owning 
their own home. College students will 
be able to pay off their loans at 5 or 6 
percent, and American business people 
would no longer be penalized in at- 
tempting to compete with West Ger- 
many, and Japan, our major competi- 
tors, by paying an interest rate in this 
country which currently is twice what 
our major competitiors in West Ger- 
many and Japan have to pay. In other 
words, we would be a long way toward 
the goal of restoring honest money in 
this country with a consequent reduc- 
tion in interest cost expense, which re- 
dounds to the benefit not only of the 
American Government but of every 
consumer in this country who has to 
pay interest to some bank in some 
form. 

Mr. PANETTA. Mr. Speaker, I yield 
3 minutes to the gentleman from Wis- 
consin [Mr. Moopy]. 

Mr. MOODY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise to ask my col- 
leagues to consider what we are doing 
today in light of the long-term conse- 
quences of this budget resolution. I do 
not plan to vote for it, but I am not 
here to urge Members not to vote for 
it, simply to commit themselves to 
doing something more serious about 
the deficit when we have to revisit 
this, and we may have to revisit it 
more quickly than we think. 

On this deficit task we start out with 
$146 billion in deficit and we waive 
away $19.9 billion, almost $20 billion, 
simply by using rosy economic as- 
sumptions. We chose the OMB as- 
sumptions which have interest rates 
plunging to 5% percent, while real 
income surges to 3.4 percent, a combi- 
nation that is almost literally impossi- 
ble; yet we cling to that as a way of 
hiding almost $20 billion of the deficit. 

Then we engage in about $11 billion 
in accounting gimmicks, pushing pay- 
ments from one fiscal year, 1990, back 
into 1989 to enlarge the 1989 deficit, 
but we pretend that we have handled 
the problem. 
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Postal Service, we take that off 
budget; it is an accounting gimmick. 
Asset sales of various kinds which are 
equivalent economically and account- 
ingwise to simply adding more debt. 
We pretend we have cut another $11 
billion out of the deficit and then we 
achieve $2.4 billion by simply extend- 
ing current law which is scheduled to 
lapse, such as treatment of Medicare 
premiums, which means that when we 
really get right down to it the only 
two really hard things in this budget 
are $5.3 billion in revenue increases, 
which are easy to vote for in abstrac- 
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tion because the body has not been 
asked to vote for any specific revenues. 

I hope all of you who vote for the 
resolution today are committed to 
voting for that package of revenues. 
Anything else would be irresponsible. 

So that is No. 1. No. 2, the only 
other hard thing we have is $4.1 bil- 
lion in military spending off of the 
CBO baseline. 

Most of the other stuff is pretty 
small and some of it is questionable. 

There is $1.7 billion in user fees; 
again it is easy to vote for them in 
principle. Whether or not we can pass 
them in practice remains to be seen. 

The point I would make is this: We 
have a very serious problem in our 
country. We are not addressing a 
number of issues: Child poverty, 
homelessness, the S&L crisis; we are 
going to try to hide that again by put- 
ting it off budget unless our commit- 
tees vote is sustained on the floor and 
through the whole Congress to put it 
on budget. A number of other times 
we are either not addressing or hiding 
or pretending they do not exist. If we 
are serious about the things that 
count in this country, if we are serious 
about competitiveness, if we are seri- 
ous about meeting our national prior- 
ities, we have got to get serious about 
the deficit. 

Today’s exercise is just that, an ex- 
ercise, 

I hope this body will summon up the 
political will to make serious cuts in 
the deficit in the next go-round which 
may be quite soon. I think the people 
are with us. I think they understand 
how serious it is. I think we are trail- 
ing behind the popular opinion in this 
country on this deficit. 

Mr. Speaker, I think it is time to get 
really serious, jacking up these num- 
bers that I say are so inadequate 
today. 

But I commend the committee and 
the chairman for doing the best he 
could under these difficult circum- 
stances. 

Mr. FRENZEL. Mr. Speaker, I yield 
6 minutes to the distinguished Repub- 
lican whip, the gentleman from Geor- 
gia [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, I 
wanted to take some time to talk 
about this conference report because I 
think that it is vey helpful to see this 
particular report in a much longer 
story. 

The Gramm-Rudman process I 
think is very slowly working. It is not 
working as fast as some people would 
like; it is not working very elegantly. 
But the fact is that very slowly we are 
beginning to get control of spending in 
the Federal Government. 

It has had a clear and decisive 
impact on the defense budget. At the 
same time I think it has begun to have 
an impact on both discretionary 
spending and yet there is a whole 
other zone that people do not look at 
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which is the impact that it has had on 
the programs that would have existed 
without Gramm-Rudman. 

The fact is that the tendency to cen- 
tralize power and spending in Wash- 
ington has been dramatically curbed 
in the last 3 years. Gramm-Rudman 
has slowed down the rate of invention 
of new programs and it is beginning to 
bite, it is beginning to have an effect. 

Are there smoke and mirrors? Yes. 
There have been smoke and mirrors I 
suspect in every budget starting with 
Alexander Hamilton. 

Are there things we would like to do 
differently? Yes, on both sides of the 
aisle. We would like more defense, our 
Democratic friends would like more 
domestic spending. 

But the fact is that both of us have 
come together and have fashioned a 
bipartisan compromise that is a step. 

I was very taken with the analogy 
drawn by the Director of the Budget, 
Richard Darman, on a television show 
when he said, thinking in terms of 
baseball which was this President’s 
major sport in college and one the 
President follows carefully, he said: 

You have to think of this particular agree- 
ment as a single. It is not a home run, it is 
not even a triple, it is a single. But it is a 
step in the right direction. You now have a 
runner on base. 

I think what we have to come to rec- 
ognize in the Congress and in the 
country is that the process of getting 
to a balanced budget is not going to 
occur in some magic moment, there is 
not going to be some decisive exciting 
moment, But the process of getting to 
a balanced budget occurs every day. 

I would argue that 2 weeks ago when 
we stripped out, voted to strip out un- 
necessary spending by rejecting a sup- 
plemental appropriations bill which 
had gotten too big, that was a step 
toward a balanced budget. 

I would argue that if we had the 
courage to bring forth and pass the 
veterans dire emergency supplemental 
with only the requested money for vet- 
erans, that would be frankly a 2 for 1, 
a good step in helping the veterans 
and a good step in helping us get 
toward a balanced budget because it 
would show a level of discipline about 
spending that this Congress needs to 
get to. 

Now I think this budget is also good 
because it has a revenue number in it, 
$5.4 billion, which can be met in large 
part by passing the capital gains re- 
duction. 

I think it is important for us to look 
at the central lesson of the last 10 
years. That is, if we continue to take 
steps to create jobs, to have more 
people at work, to increase the take- 
home pay so that people in fact are 
wealthier, they pay more taxes be- 
cause they are richer, not because we 
have raised taxes. 

The fact is that economic growth 
gave us a windfall of almost $90 billion 
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in this budget from the budget of a 
year ago. That is $90 billion extra. 
Part of it was spent toward meeting 
the Gramm-Rudman budget require- 
ments. Part of it was spent on a hand- 
ful of small new programs. 

I think that the No. 1 cause for hope 
is that you have in the Bush adminis- 
tration a number of Cabinet officers 
and a number of staff people working 
very diligently to pull together the 
new ideas for a trimmer, more effec- 
tive, more reformed Federal Govern- 
ment. 

I think with people like Jack Kemp 
and Bill Bennett working on their pro- 
grams, with Dr. Sullivan working on 
his programs, with the Secretary of 
Education, Cavasos, working, together 
they can offer us a package of reforms 
so that by the time we get to the fiscal 
1991 budget we can begin to see how 
we are going to get toward a truly bal- 
anced budget over the period of an- 
other 3 or 4 years. 

Mr. MOODY. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Wisconsin [Mr. Moopy]. 

Mr. MOODY. I thank the gentleman 
for yielding. 

Mr. Speaker, the gentleman uses the 
baseball analogy. But this is not a 
home run, you are right, it is not a 
triple, it is not even a double, in fact it 
is not even a single. This is like bun- 
ting when you are behind by eight 
runs in the ninth inning or the eighth 
inning even; that is not good public 
policy. I think the gentleman should 
use the analogy properly and more ac- 
curately. 

Mr. GINGRICH. Well, Mr. Speaker, 
I realize that my colleague has a 
neighboring State which has had a 
tradition of home run hitters in base- 
ball games, but I do not think in all 
honesty we can get to a home run 
right now. 

I do think what Mr. PANETTA and 
Mr. FRENZEL helped us get to is a nice 
solid single. As an Atlanta Braves fan 
and we have had a winning streak re- 
cently, I think singles help. They are a 
lot better than foul balls and striking 
out. 

So I want to close by saying to my 
colleagues: Vote “yes” today, not be- 
cause this is a magic panacea but be- 
cause it is one more small step in the 
right direction. It is not the best possi- 
ble step, it is not the best or most ele- 
gant possible step, but in fact it is a 
step. 

If we vote yes“ today and if we are 
tough all summer as appropriation 
bills come to the floor and if we are 
willing to pass the reforms that are 
necessary to get us a Federal Govern- 
ment we can afford, if we are willing 
to have the dire emergencies that are 
real such as the veterans but not load 
them up with a lot of of pork, then I 
think over the next 3 or 4 years in fact 
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we can be proud of having helped 
work our way to a balanced budget. 

So I do urge my colleagues to vote 
“yes” on this conference report. 

Mr. FRENZEL. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Oregon. [Mr. DENNY 
SmitH], a member of the Committee 
on the Budget. 

Mr. DENNY SMITH. I thank the 
gentleman for yielding. 

Mr. Speaker, somehow or other 
during the conference process we 
expect that the Members from both 
bodies are going to sit down together 
and come to some special wisdom. Un- 
fortunately this bill is not any better 
than it was when it left the House a 
couple of weeks ago. 

It in fact is not going to really solve 
our deficit problem. It is paving over 
the holes in the road. 

It is interesting when I came to the 
Congress we had a budget of $678 bil- 
lion, 1981. We now have a 73-percent 
increase to $1.17 trillion. The report 
also contains revenues of $1.07 trillion. 
So we have a 78-percent increase in 
revenues in that same period of time. 

Our problem is that we spend more 
money than we take in and we are un- 
willing to change our spending habits. 

I guess the key to it—and the previ- 
ous speakers have talked about this— 
that is the supplemental or the appro- 
priation bills that will follow are going 
to be overloaded and they are not 
going to comply with this budget. 

The tragic thing in my estimation is 
that we have between $80 billion and 
$90 billion of increased revenue with- 
out raising taxes in this fiscal year 
budget which could have gone toward 
more deficit reduction had we simply 
not spent too much money. 
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I think the only way we are ever 
going to solve our problem, and maybe 
the previous speaker’s analogy to base- 
ball, and this is just one small step, 
prer is a single,” is a good way to look 
at it. 

I am going to vote “no” on this bill, 
but I do think that we are doing 
better, and with the prospect of 
having a continuing effort right after 
this budget is passed in our committee 
working on the 1991 problems, trying 
to come to agreement not to spend too 
much money, this comes closer to our 
2-year budgetary process that a lot of 
Members think are going to be neces- 
sary to really get a long-term handle 
on this budget and this spending. But 
with increased revenues that we have, 
$14 billion called for in this document 
plus the $80 billion in the estimate for 
next year over this fiscal year, we have 
a situation where we could have done 
better, and I think that that is the key 
factor here. There was not any more 
wisdom here, although I certainly do 
not mean to speak ill of the ranking 
gentleman from Minnesota [Mr. FREN- 
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ZEL] or the chairman, the gentleman 
from California [Mr. PANETTA]. I think 
they have done a good job, and we 
have had good cooperation out of the 
administration and long term with 
people working together, I think we 
will come to a better conclusion and 
get to the balanced budget. 

Mr. FRENZEL., Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Michigan [Mr. UPTON]. 

Mr. UPTON. Mr. Speaker, I very re- 
luctantly support the conference 
agreement on House Concurrent Reso- 
lution 106, the first concurrent budget 
resolution for fiscal year 1990. Because 
it is a step in the right direction. Both 
the President and the Congress should 
have and could have done much better 
in the bipartisan budget agreement an- 
nounced in April. That agreement was 
a weak attempt at true and courageous 
deficit reduction. 

I did not think it was possible, but 
this conference agreement is even 
weaker. And it comes at a time our 
constituents are demanding coura- 
geous action against the Federal 
budget deficit. 

We needed a courageous budget. But 
instead of a profile in courage, this 
budget is a silhouette in silliness. It 
has silly numbers, silly economic as- 
sumptions, silly reconciliation instruc- 
tions, silly reserve funds, and a silly 
delay of real progress against the defi- 
cit. What is worse, there is no provi- 
sion for the future, even the not-too- 
distant future of this July, when new 
economic assumptions will be present- 
ed by the administration. 

The problems with this budget pack- 
age are numerous. One problem is the 
functional totals. Take for example, 
function 570, the Medicare function. 
In this function, the House resolution 
had $123.85 billion in budget author- 
ity, and $98.35 billion in outlays. The 
Senate had $122.4 billion in budget au- 
thority and $98.2 billion in outlays. 
The conference agreement settles on 
$123.9 billion in budget authority and 
$98.5 billion in outlays. These numbers 
are outside the scope of the House and 
Senate versions. The rules of this in- 
stitution, as I understand them, do not 
oe a conference committee to do 
this. 

Take a look at the reconciliation in- 
structions. In the conference report 
the House and the Senate authorizing 
committees supposedly reconcile some 
of the savings. But the House and 
Senate have different reconciliation 
targets. In all, Senate reconciliation 
instructions total $13.8 billion in out- 
lays, while the House provides only 
$13.5 billion. 

And each body reconciles different 
items. Are we going to auction off 
rights to produce chlorofluorocarbons? 
The Senate says yes; the House says 
no. Sometimes, the House and Senate 
are told to reconcile the same item, 
but different savings amounts are 
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tagged on that item. Fees to be collect- 
ed by the Nuclear Regulatory Commis- 
sion are assumed by the House to in- 
crease revenues by $299 million. The 
Senate assumes NRC fees will take in 
an additional $50 million. Which is it, 
or is it neither? 

Look at asset sales. The Senate pro- 
vides reconciliation instructions to its 
committees on asset sales, making it 
likely that the Senate will act on this 
excellent way to reduce the involve- 
ment of Government in activities it 
should not be undertaking. But the 
House has no reconciliation instruc- 
tions related to asset sales. Will asset 
sales occur? Will the Senate approve 
them; and the House not? What hap- 
pens in a reconciliation conference? 

The U.S. Postal Service [USPS] pro- 
vides another interesting case. For 
fiscal year 1990 the Postal Service is 
expected to run a deficit. This Postal 
Service deficit results mostly from the 
fact that it has been a long time since 
the USPS raised the price of postage. 
Therefore, the Postal Service deficit 
creates a budgetary savings if it is 
taken off-budget. 

What happens when the Postal 
Service hikes the price of stamps and 
runs a surplus? Shall Congress put it 
back on budget? 

The conference agreement also has a 
few entitlement program expansions 
cloaked as “reserve funds.” First there 
is a $200 million additional amount as- 
sumed for Medicaid expansions. This 
may be well and good public policy, 
but an explicit entitlement expansion 
does not belong in a conference agree- 
ment on a budget resolution. 

A more ironic reserve fund is the 
“Reserve Fund for Children,” which 
fences off about $1.8 billion for a child 
care package. This sounds like a lot of 
money for a very good cause. But the 
real reserve funds“ for children are 
the 12 digit deficit and the $3.1 trillion 
national debt that we are leaving for 
our children to pay. This is a lot more 
money, and not a very nice thing to 
leave to the next generation. 

Mr. Speaker, my point is that this 
budget conference agreement is a poor 
budget and a poor agreement. We do 
not have much of a budget; and we do 
not have a true conference agreement. 
What we have is an agreement be- 
tween the House and the Senate to 
delay the toughest choices and to dis- 
agree on even the easy ones. 

We have solved nothing, only put off 
the tough decisions for a few more 
weeks. What happens this summer 
when new economic assumptions are 
available, when there are no appro- 
priations bills enacted, when the debt 
limit is breached, and when reconcilia- 
tion is stalled in conference? 

This silly situation cries out for pro- 
cedural and substantive reform. I have 
cosponsored and worked hard on a 
number of budget reform bills which 
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ought to be considered promptly, per- 
haps in conjunction with the reconcili- 
ation, spending, or debt limit debates 
later this year. 

There are a number of things we 
should do. We must take the partisan- 
ship out of the underlying economic 
assumptions, and base a budget on re- 
alistic economic projections. We need 
a joint rather than a concurrent 
budget resolution to lessen the likeli- 
hood of shabby resolutions like the 
one we have before us today. The 
President should have enhanced re- 
scission authority on all omnibus ap- 
propriations bills which include more 
than 1 of the 13 appropriations bills. 
And, finally, we should have a bal- 
anced budget amendment to the U.S. 
Constitution. 

Many people are defending this con- 
ference because it is a first step in a 
“trust building” process which needs 
to be established between Congress 
and the administration. I can under- 
stand that argument, but it only goes 
so far. Our greater trust is the public 
trust,” and that trust is breaking 
down. The only way to restore that 
public trust is to take real steps to 
solve the real budget deficit problem. 
Let’s stop being silly, and let’s get 
down to work. 

Mr. PANETTA. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
man from Mississippi [Mr. Montcom- 
ERY], the chairman of the Committee 
on Veterans’ Affairs. 

Mr. MONTGOMERY. Mr. Speaker, 
I do rise in support of this conference 
report and will vote aye when I have 
the opportunity. I want to thank the 
chairman of the Committee on the 
Budget, the gentleman from Califor- 
nia [Mr. PANETTA] and the ranking mi- 
nority member, the gentleman from 
Minnesota [Mr. FRENZEL], and I also 
want to thank all the members of the 
Committee on the Budget for their 
support of our veterans’ programs in 
this budget. 

Members never get enough money 
that they need to run the different de- 
partments, but we do feel that we 
have enough funds for the veterans’ 
account to carry on the current serv- 
ices for 1989. I want to follow up on 
what the gentleman from New York 
(Mr. SoLtomon] was talking about. 
What we really need now for veterans’ 
programs is to get this dire supplemen- 
tal bill out here on the floor where we 
can vote on it. We have a shortage of 
funding right now to fund compensa- 
tions which is an entitlement for vet- 
erans, and closing up hospital beds in 
our veterans’ hospitals, and cannot 
buy enough beds, cannot get enough 
professional people to run these hospi- 
tals like they should be run. 

This administration, for the first 
time in a long, long time, sent up a 
supplemental to take care of the veter- 
ans and take care of the veterans’ pro- 
grams. We need this dire supplemental 
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out here, Mr. Speaker, and I hope the 
Members will help get the opportunity 
to vote on the supplemental before we 
go home at the end of the week. 

Mr. FRENZEL. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Missouri [Mr. BUECHNER], a 
member of the Committee on the 
Budget. 

Mr. BUECHNER. Mr. Speaker, I cer- 
tainly want to compliment the work 
that was done by the able chairman, 
the gentleman from California [Mr. 
PANETTA] and by his vice chairman, 
the gentleman from Minnesota [Mr. 
FRENZEL]. 

As I take a look at the budget, which 
for the first time the revenues of this 
great Nation will exceed $1 trillion, 
and as we listen to speakers who are 
both For, with a capital F,“ and for 
with a small f,“ this small budget we 
hear constant criticism about, Oh, we 
could have done more here, and we 
could have done a little less here,” and 
moved things around. 

Let us take a real candid look at 
what this budget is. This budget is the 
clearing of ground. This budget is not 
a foundation, nor is it an edifice that 
will last through the 1990’s. This was a 
bipartisan agreement in a meeting of 
the executive and the legislative 
branches to go forth and to get rid of 
a lot of the brush and misconceptions 
that have been out there about what 
we were going to do as a body, and yes, 
we are going to meet Gramm-Rudman. 
Maybe right by the very hair, but we 
will meet it. 

So what I think we have done here, 
we have cleared off the ground and we 
are prepared to lay the foundation for 
the 1991 budget and to do it soon. 
Why is that important? It is important 
because it is a commitment we have 
made to the American public. We have 
made it not only to all the branches, 
we made it to all the people with their 
hand out, those that need, and some 
that think they need. We have made it 
to the taxpayers, not of just this gen- 
eration but of the future generations. 
If we are to do anything, if this budget 
is to mean anything, it must be that 
what we have done is prepared it for 
an immediate 1991 healing and build- 
ing, and this is vitally important, Mr. 
Speaker, because if we do not do this, 
then we will have kidded ourselves, 
and that all the worst things that the 
speakers have said about this bill will 
come true. 


o 1420 


If we do not admit that what we are 
doing here today is getting a running 
jump at 1991, then we will have failed 
and we will have done the most dis- 
service that we could ever do; we will 
have lied not only to the people of this 
Nation but to ourselves. So I would say 
that we should view it as it is—a join- 
ing, a clearing, and a preparation for 
what will hopefully be the 1991 foun- 


May 17, 1989 


dation for a balanced budget within 
the next couple of years. If it is any- 
thing less than that, then we will have 
failed. 

This is not a perfect budget, and it 
was never intended to be a perfect 
budget, not from down the street or 
inside these hallowed Halls. It is 
simply a step to 1991. We must admit 
that we must be prepared to deal with 
it, and if we deal with it, then we will 
have given our people the confidence 
that we have the right to govern this 
Nation. And if we have not, we do not 
have that right; we will have forfeited 
that right. 

Mr. FRENZEL. Mr. Speaker, I yield 
3 minutes to the distinguished minori- 
ty leader, the gentleman from Illinois 
(Mr. MICHEL]. 

Mr. MICHEL. Mr. Speaker, it is said 
that those of us who legislate should 
have high ideals and moderate expec- 
tations. 

The conference report on the 
budget, embodying the bipartisan 
budget agreement between the Con- 
gress and the executive branch, is an 
example of this truth. 

It might be said of the process that 
led to this report that the negotiations 
seemed endless, the differences 
seemed insoluable, and the result is, 
well, not exactly inspiring. 

But if we have not achieved legisla- 
tive perfection we have at least avoid- 
ed legislative gridlock. 

The process of budget-making con- 
tinues. 

We have wrestled with the numbers 
and with the assumptions behind 
those numbers and, we have finally 
pinned down enough of them to 
enable us to go on. 

There is perhaps nothing less edify- 
ing than a legislative action that in- 
spires neither great love nor great 
hatred, but merely a kind of exhaust- 
ed acceptance. 

This is one of those cases. 

But before we condemn it for not 
being all things to all special interests, 
let us at least admit that what we have 
done is to move the process along. And 
in the judgment of history, that mun- 
dane, uninspiring, workaday triumph 
may be seen as one of the best things 
that has happened here in a long time. 

We can go with the appropriations 
process. We can continue to the subse- 
quent reconciliation bill. There will be 
no raise in additional taxes in the next 
fiscal year in order to reach agreement 
on targets. And, if we stay within the 
path we have charted, we will avoid 
the great fever swamp of a continuing 
resolution, in which we have wandered 
for so many years. 

And so I say: Two cheers for this 
agreement. 

In an imperfect world, where high 
ideals must be measured against mod- 
erate expectation, I think we did the 
best we could—the best, in fact, that 
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could have been done, given the cir- 
cumstances. 

My congratulations go to the Presi- 
dent for reaching such an agreement 
in the early days of his first year in 
office. 

My thanks go to my colleagues on 
both sides of the aisle for keeping the 
process going. 

Mr. McMILLEN of Maryland. Mr. Speaker, | 
rise today in reluctant support of House Con- 
current Resolution 106, the conference agree- 
ment on the congressional budget resolution 
for fiscal year 1990. | do so because it imple- 
ments the budget accord reached between 
the President and Congress in April, and it es- 
tablishes what seems to be a good, working 
relationship between the executive and legis- 
lative branches for next year’s budget negotia- 
tions. 

At the same time, | am disturbed by the 
continued use of smoke and mirrors budget 
trickery to comply with the Gramm-Rudman 
deficit reduction law. The fiscal year 1990 
budget agreement may formally meet the 
$100 billion deficit target established by 
Gramm-Rudman. But, in reality, it does little to 
reduce the Federal deficit. Indeed, the real 
fiscal year 1990 budget deficit will probably 
grow to about $163 billion, an $8 billion in- 
crease from the fiscal year 1989 deficit. 

Let me cite a few examples of the fiscal 
year 1990 budget agreement’s smoke and 
mirrors. 

First, we have accepted President Bush's 
very optimistic economic assumptions regard- 
ing economic growth and interest rates. Yet 
we know they will never be met. 

The administration's economic forecast for 
fiscal year 1990 assumes 3.4-percent real 
growth in an economy that is near full employ- 
ment. To attain this growth rate, productivity 
growth must accelerate. However, in all other 
post-World War Il expansions, productivity 
growth slowed as the economy approached 
full employment—and productivity growth for 
the past 2 years has been 1 percent or less. 

Similarly, the administration's forecast as- 
sumes that interest rates will fall to 5.5 per- 
cent. But this estimate is very unlikely as it is 
based on two false assumptions: That our 
economy can attain accelerated growth in 
fiscal year 1990, and that it can do so—in an 
economy nearing full employment—without a 
substantial increase in inflation. 

A comparison between the administration's 
economic forecast and that of the Congres- 
sional Budget Office [CBO] is instructive. 
CBO—due to its more cautious assumptions— 
projects a deficit $19.9 billion higher than the 
administration. And based on the performance 
of the economy so far this year, even the 
CBO projections seem optimistic. An econom- 
ic forecast equal to the average of the latest 
survey of 39 private blue chip economists 
would put the deficit another $3 to $5 billion 
higher. 

Second, on the spending side, we have 
used some pretty innovative budgetary gim- 
micks. My favorite part of the budget agree- 
ment is the $1.9 billion savings that is sup- 
posed to accrue from agriculture program 
spending reductions. We save $850 million 
from shifting certain advance deficiency pay- 
ments for the 1989 crop year from fiscal year 
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1990 to fiscal year 1989. And we save $420 
million by keeping the farm credit program off 
budget instead of moving it on budget, as 
originally planned. 

Third, on the revenue side of the ledger, the 
conference budget agreement calls for $14.2 
billion in revenue increases. However, the 
agreement assumes $5.7 billion in asset sales 
that probably will not occur—since asset sales 
can no longer contribute to avoiding the 
Gramm-Rudman sequestration trigger, Con- 
gress has not been enacting them; assumes 
$2.7 billion in user fees—which year after year 
are proposed and rejected by Congress; and 
assumes $0.5 billion from better tax compli- 
ance—the perennial nontax favorite that 
never—in the real world—increases revenues. 

Mr. Speaker, | understand how difficult it is 
to forge a congressional budget resolution. | 
also understand why the Federal budget defi- 
cit problem was not resolved during the 
Reagan years. What | do not understand is 
why this Congress and the new President 
have failed to come up with a more substan- 
tive and rational budget resolution for fiscal 
year 1990. 

Next year in Washington we must be pre- 
pared to make the essential tough spending 
and revenue choices to reduce the Federal 
budget deficit. We must do so if we want the 
United States to be economically strong and 
internationally competitive. 

Mr. DREIER of California. Mr. Speaker, 
today we are going to vote on the so-called 
bipartisan budget resolution—a resolution 
which may have the support of a majority of 
my colleagues in this body. The crux of this 
issue is whether we vote yes on a mere ac- 
ceptable resolution, which does not make any 
real headway toward cutting our budget defi- 
cit: Or do we make a stand and reject the res- 
olution and send it back to the conference 
committee for corrective surgery. This budget 
needs a major overhaul. 

Sure, this resolution comes in under the 
Gramm-Rudman deficit-reduction targets. But 
let’s face it, we're not fooling anyone. Every- 
one knows at the end of the year we will be 
$20 to $30 billion over the target. When you 
examine the fiscal year 1990 budget resolu- 
tion, you find discretionary spending cuts that 
come from the use of smoke and mirrors. 
Except when it comes to the defense budget. 
This budget makes it very clear that the ma- 
jority of all discretionary cuts will come from 
our national defense. 

And, once again, we are faced with a tax in- 
crease, or as many of my colleagues like to 
describe, revenue enhancements. This budget 
resolution, which calls for $5.3 billion in new 
taxes, is a direct slap in the face of voters 
who read George Bush's lips last November. 
No new taxes. 

If this body is serious about making real and 
lasting reductions to the Federal deficit, we 
would be enacting the recommendations of 
the congressional Grace Caucus and Citizens 
Against Government Waste which, last week, 
announced a list of 10 spending programs be- 
longing to the Government Waste Hit List.“ 

Together, the 10 waste targets stand to 
save the Federal Government $19.1 billion in 
fiscal year 1990. Included among the propos- 
als are measures to revamp the Federal pro- 
curement process at a savings of $7 billion in 
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fiscal year 1990, give rental vouchers to low- 
income families instead of subsidies to devel- 
opers and investors at a savings of $1.9 bil- 
lion, and reduce wasteful farm subsidies at a 
savings of $1.1 billion. 

Mr. Speaker, this budget resolution is 
flawed and should be rejected. By doing so, 
we can send a message to the American tax- 
payers that Congress is serious about reduc- 
ing the Federal deficit, which is a major 
burden on our efforts to increase economic 
opportunity. 

Mr. NELSON of Florida. Mr. Speaker, | am 
opposed to this budget because its numbers 
are not real and its projections are not realis- 
tic. Although the committee has worked hard 
and | commend them, and although the fresh 
breeze of bipartisanship is beginning to blow 
and | am grateful; this work product is an ex- 
ercise in budgetary slight of hand to suggest a 
conclusion that is not correct. 

The real budget deficit is nowhere near 
$100 billion. 

The economic assumptions are, in truth, not 
nearly so rosy. 

The spending priorities expressed, lowering 
research and development as well as science 
and technology, are misguided. 

This budget is one of, to use the vernacular, 
blue smoke and mirrors. The American people 
deserve better. They deserve a realistic 
budget. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
in support of the conference report on the 
budget resolution as it applies to function 700, 
veterans benefits and services. However, | 
want to state my reservations regarding the 
final amount included for veterans health care 
programs. 

Earlier this month, the chairman of the 
Committee on Veterans’ Affairs, Mr. MONT- 
GOMERY, and the ranking minority member, 
Mr. Stump, met with the chairman and ranking 
member of the House Budget Committee, Mr. 
PANETTA and Mr. FRENZEL. Together, they 
worked out an agreement to add $264 million 
above the CBO baseline for a total of $13.35 
million in discretionary spending for veterans 
programs. 

With the addition provided by the House 
Budget Committee and agreed to by the entire 
House, it was hoped the Department of Veter- 
ans Affairs would be able to provide in fiscal 
year 1990 the same level of services as in 
this past year. Essentially it would have pro- 
vided for current services, plus a little left over 
for high priority improvements, such as facility 
renovations. 

Now it appears that even this amount would 
be insufficient and that more is needed to at- 
tract and retain essential health care person- 
nel, such as nurses, into the DVA. Many of 
the medical centers are in dire need of equip- 
ment and physical renovation. 

A number of my colleagues have expressed 
their concern to me regarding the crisis in vet- 
erans’ health care delivery as it affects their 
own districts. Despite well-documented needs, 
the conference report on the budget reduces 
the House-passed resolution by approximately 
$125 million. 

Unfortunately, veterans have been living 
with a straight line budget in terms of inflation 
for about 10 years. As the ranking member of 
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the Veterans’ Affairs Subcommittee on Hospi- 
tals and Health Care, | am convinced that we 
just cannot continue to provide the quantity 
and quality of health care services that all my 
colleagues and the veterans they represent 
have come to expect, unless there is more 
money in the budget. 

It is important to emphasize the health care 
crisis which is beseiging veterans’ health care, 
because continuing the current trend of under- 
funding is impossible without seriously consid- 
ering the realignment of the health care 
system as we know it today. This would in- 
clude mission changes and facility consolida- 
tions. 

I want to thank my colleagues, Chairman 
MONTGOMERY and ranking member Bos 
Stump, for their hard work and support in 
trying to achieve the best possible funding 
level for veterans’ health care. 

| also want to recognize the efforts of Mr. 
PANETTA, Mr. FRENZEL, and all the members 
of the House Budget Committee. 

| will support this conference report. Never- 
theless, a declining budget will perpetuate the 
difficulties of the Department of Veterans Af- 
fairs and limit its ability to carry out the com- 
mitment this Nation has made to the men and 
women who have served. 

Mr. OWENS of New York. Mr. Speaker, | 
rise against the conference report offered 
here today. Education is the mother’s milk of 
all activities related to our national well-being. 
This conference report has chosen to cut our 
mother's milk. This means that we will have 
an escalation of our difficulties in the commer- 
cial and military arenas in the future. 

Present and future space programs will con- 
tinue to suffer from a lack of qualified techni- 
cians. We will lag further behind in our other 
scientific achievements when compared to 
other nations. 

We will fall further behind commercially, and 
thus economically. 

Our students are already falling behind 
those of other nations in science and math— 
this budget condemns them to further aca- 
demic stagnation. 

This budget ensures that this Nation will 
become more and more dependent on foreign 
engineers and technicians. 

In the military sector, our B-1 bombers will 
continue to fall from the sky. Our Trident mis- 
siles will continue to blow up. 

This does not bode well for our all-important 
national security. 

This budget does not put education as a 
first priority. It is not enough to say that some 
education programs will be able to do a little 
better than last year. We need all of our edu- 
cation programs to do much better than last 
year and the previous 8 years. We must catch 
up and surpass our foreign academic competi- 
tors if we want to ensure our Nation’s future 
scientific and economic competitiveness. 

This conference report effectively takes 
away $400 million from education, employ- 
ment, and social services. 

This $400 million could serve 168,000 more 
children in Head Start, which is proven to dra- 
matically increase a child's possibility for 
future academic success. 

Less than half of children eligible for chap- 
ter 1 programs were served last year. We 
could serve 670,002 more students. We could 
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serve 255,720 more students in bilingual edu- 
cation and 268,002 more students could re- 
ceive Pell grants. 

This is some of what could have been done 
with the $400 million cut out in the conference 
report. 

We must address our ever-worsening edu- 
cation deficit. We have been challenged by 
our Education President” to be an “Educa- 
tion Congress.” This budget falls far short of 
that challenge. 

Mr. RANGEL. Mr. Speaker, | rise in support 
of the conference report on House Concurrent 
Resolution 106, the congressional budget res- 
olution for fiscal year 1990. 

As chairman of the Select Committee on 
Narcotics Abuse and Control, | am especially 
interested in the funding this resolution pro- 
vides for Federal antidrug efforts. 

In adopting its version of the 1990 budget 
resolution, the House assumed an overall 
funding level for drug programs of $6.15 bil- 
lion. This amount was $60 million above the 
amounts requested by the President. 

The conference report before the House 
today assumes an additional $200 million 
above the President's 1990 budget requests 
for drugs. Even with this increase, however, 
the amount assumed for drugs is still about 
$1.2 billion in budget authority less than the 
amounts needed to fully fund the Anti-Drug 
Abuse Act of 1988. 

As | said when the House originally debated 
the budget resolution, | am extremely disap- 
pointed that drug funding has not received a 
higher priority. After Congress passed, and the 
President signed into law, the Anti-Drug Abuse 
Act of 1988 last fall, and after President Bush 
vowed in his inaugural address to end the 
scourge of drugs, | had hoped we would have 
a commitment to a real war on drugs. The 
conference report before us today shows that 
we still have a long way to go. Until the ad- 
ministration agrees to join with the Congress 
in seeking the additional resources that are 
needed to fight a true war on drugs, the cur- 
rent resolution is probably the best that can 
be done. 

Now the President is proposing a new $1.2 
billion initiative to combat violent crime. As 
chairman of the Narcotics Committee, | am 
generally supportive of the President's crime 
package. Clearly, drugs are responsible for 
the greatest increase in violent crime in recent 
years. 

But when we cannot find room for $1.2 bil- 
lion in the budget resolution to fully fund drug 
programs enacted by Congress and the Presi- 
dent, | do not understand how President Bush 
expects to finance a $1.2 billion violent crime 
program. 

The White House fact sheet on the Presi- 
dent's crime plan says that the total increase 
he proposes can be accommodated within the 
overall domestic discretionary spending cap 
set in the bipartisan budget agreement negoti- 
ated by the administration and Congress earli- 
er this year. But that agreement did not in- 
clude the crime initiatives the President an- 
nounced on Monday, May 15. 

The budget resolution conference report, 
agreed to last week before the President un- 
veiled his crime proposals, already assumes 
full funding of the anticrime initiatives Presi- 
dent Bush requested in his original budget. It 
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also assumes that amounts available under 
the bipartisan budget agreement for new do- 
mestic initiatives will be allocated to certain 
other high-priority, low-income programs. It 
does not leave room for the President's new 
violent crime program without doing violence 
to the priorities already assumed in the resolu- 
tion. 

President Bush proposed no offsets and no 
new taxes on Monday to fund his violent 
crime package without breaking the bipartisan 
budget agreement. Congress should not make 
those hard choices for him. The President has 
a responsibility to do more than just take the 
credit for being tough on crime. He has a re- 
sponsibility to tell Congress and the American 
people how he will pay for his programs. 

Mr. FRENZEL. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. PANETTA. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. Speaker, let me take a few mo- 
ments to conclude the debate. 

First of all, Mr. Speaker, on a per- 
sonal note, I want to draw attention to 
the fact that this is the last budget 
resolution that will be worked on by 
the chief counsel of the Budget Com- 
mittee of the House, Pat Quealy, who 
is here next to me. 

Pat has been with the Budget Com- 
mittee since 1980 and has served as its 
chief counsel since 1985. Besides assist- 
ing the Budget Committee on its 
yearly budget resolution, she has been 
instrumental in the budget reconcilia- 
tion process and has also provided in- 
valuable assistance to the House lead- 
ership during the Gramm-Rudman 
conferences. So Pat has served the 
committee in the House with great dis- 
tinction over these 9 years. We will 
miss her, and we wish her a great deal 
of luck in her new endeavors. 

Mr. Speaker, in summary, let me add 
this: To those who say that we can do 
better, let me say that they are right, 
we can do better. But the choice here 
is whether we take this first step or 
take no step at all. To those who say 
that we have got to be tougher, let me 
say that they are right, too. We do 
have to be tough with regard to taxes 
and spending and revenues and other 
areas that need to be looked at. But, 
frankly, without the support of the 
President, the votes are not here to ac- 
complish those kinds of tough choices. 
Ultimately we have to build that foun- 
dation between the Congress and the 
White House, working together. 

To those who say that we can do 
more, I would say that they are right, 
too, and, very frankly, the Members 
have my commitment and, I think, the 
commitment of the ranking member, 
the gentleman from Minnesota [Mr. 
FRENZEL], that we will bring to this 
body the opportunity to make those 
kinds of tough choices. We are going 
to work on the tough choice for 1991 
and hopefully beyond, and we hope to 
bring that kind of package to this 
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body in order to give this body the op- 
portunity to do what needs to be done 
with regard to deficit reduction. 

Mr. Speaker, I urge the support of 
the Members for the conference 
report on the concurrent resolution 
because it is the only alternative at 
the present time. It meets the Gramm- 
Rudman deficit targets, it provides 
deficit reduction, and it allows us to 
proceed with the appropriations proc- 
ess. It fulfills our part of the agree- 
ment with the White House, it pro- 
tects the priorities we care about, and 
it sets the stage for the second round 
of discussions for a bolder package for 
1991. If we pass this conference report, 
it will mark the first time in a decade 
that we have been able to put this res- 
olution in place this early, and I think 
all of that marks a significant achieve- 
ment for both sides of the aisle. 

With that, Mr. Speaker, I yield back 
the balance of my time, and I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
Levin of Michigan). The question is on 
the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 241, nays 


185, not voting 8, as follows: 
[Roll No. 57] 
YEAS—241 

Ackerman Callahan Feighan 

Campbell (CA) Fish 
Anderson Chandler Flake 
Andrews Chapman Flippo 
Annunzio Clarke Foglietta 
Anthony Clement Foley 
Archer Clinger Ford (MI) 
Aspin Coble Ford (TN) 
Atkins Coelho Frenzel 
AuCoin Coleman (MO) Frost 
Ballenger Conte Gallo 
Barnard Cooper Gaydos 
Bartlett Coughlin Gejdenson 
Barton Coyne 
Bennett Darden Gephardt 
Berman Davis Gibbons 
Bevill de la Garza Gillmor 
Bilbray Gilman 
Bliley Dicks Gingrich 
Boehlert Dingell Glickman 

Dixon Gonzalez 
Bonior Donnelly Goodling 
Borski Downey Gordon 
Bosco Durbin Gradison 
Boucher Dyson Grandy 
Boxer Edwards (CA) Grant 
Brennan Edwards (OK) Gray 
Brooks Emerson Green 
Browder Engel Guarini 
Brown (CA) Erdreich Gunderson 
Bruce Espy Hall (OH) 
Buechner Evans Hammerschmidt 
Bustamante Fascell Harris 
Byron Fazio Hastert 


Hatcher 
Hawkins 
Hayes (LA) 
Hefner 


Hiler 
Hochbrueckner 


Lowery (CA) 
Luken, Thomas 
Madigan 
Manton 

Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 


Carper 
Carr 


McDade 
McDermott 
McGrath 
McMillan (NC) 
McMillen (MD) 
McNulty 
Michel 

Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Morella 
Morrison (WA) 


Rowland (CT) 
Rowland (GA) 


Florio 
Frank 
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Schiff 
Schneider 
Schumer 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter (NY) 
Smith (FL) 
Smith (MS) 
Smith (NE) 


Miller (OH) 
Miller (WA) 


Saxton Smith, Robert Traxler 
Schaefer (NH) Vento 
Scheuer Solomon Visclosky 
Schroeder Spence Walgren 
Schuette Spratt Walker 
Schulze Staggers Watkins 
Sensenbrenner Stark Weiss 
Sharp Stearns Wheat 
Shaw Stenholm Williams 
Shays Stokes Wilson 
Shumway Studds Wyden 
Sikorski Synar Yates 
Skaggs Tallon Young (AK) 
Slattery Tauke Young (FL) 
Slaughter (VA) Tauzin 
Smith (IA) Thomas (GA) 
Smith, Denny Torricelli 
(OR) 
NOT VOTING—8 
Bateman Molinari Roybal 
Courter Pepper Udall 
Meyers Pickle 
O 1445 


Messrs. KANJORSKI, INHOFE, and 
STOKES changed their vote from 
“yea” to “nay.” 

So the conference report was agreed 
to 


The result of the vote was an- 
nounced as above recorded. 


GENERAL LEAVE 


Mr. PANETTA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous material, on the 
conference report on House Concur- 
rent Resolution 106, just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. PICKLE. Mr. Speaker, I missed 
rollcall 57 because I was conducting a 
tour for National Historic Week. Had I 
been present, I would have voted 
“aye.” 


O 1450 


DIRE EMERGENCY SUPPLEMEN- 
TAL APPROPRIATIONS, FISCAL 
1989 


(Mr. WHITTEN asked and was given 
permission to address the House for 1 
minute.) 

Mr. WHITTEN. Mr. Speaker, I 
expect later to make a unanimous-con- 
sent request to return to H.R. 2072, 
the dire emergency supplemental ap- 
propriations bill. In the meantime, I 
would like to describe it if I may. 

As the Members may recall, we had 
the supplemental appropriation bill up 
in the Committee of the Whole, at 
which time we had taken quite a bit of 
action when the Committee rose in 
the course of business. 

Mr. Speaker, I do not call it up as of 
now in order to continue it as it was 
reported to the House. I want the 
Members to know that because of the 
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attitude of the House, we have tried to 
cooperate with what the intent of the 
House was. I asked each subcommittee 
to go back and review the actions that 
they had taken and to either limit it 
to dire emergencies which is within 
the rules, or that they offset the in- 
creases by cuts or by other means 
where actions proposed would not in- 
crease expenditures. 

May I say that each subcommittee 
has cooperated in that respect, and 
there was one subcommittee that did 
not have the means whereby, or the 
money whereby, they could offset it 
enough. Therefore, I would treat that 
differently. 

I will ask the Members to go along 
with a unanimous-consent request, 
that amendments to reduce or provide 
offsets for the remainder of the bill, or 
the major part of the bill, having to do 
with everything except the drug sec- 
tion be considered en bloc, to permit 
us to proceed. What the subcommit- 
tees have done is cut back in excess of 
$1 billion in line with what we consid- 
ered the attitude of the House. 

We have reduced that, and yet by 
the same token, essential items are 
left. Let me repeat again: My amend- 
ment will cover everything except 
drugs, which remain in the bill, sub- 
ject to amendment. So, without fur- 
ther ado, I want to tell the Members 
that we are asking their support to 
proceed and to show that we are ready 
to proceed and take care of this thing 
now. It includes veterans medical care 
and pensions, it includes guaranteed 
student loans, it includes firefighting, 
migration and refugee assistance, 
international peacekeeping, trade ad- 
justment assistance, payments to 
States for foster care and adoption as- 
sistance and processing tax returns. 

May I also explain in the limited 
time that I have that much of the 
cause for this supplemental comes be- 
cause this time last year our friends on 
the other side of the Capitol, at the 
last minute, asked us to cut the budget 
for discretionary budget authority by 
$1,900,000,000. It was agreed to on the 
House side primarily because they ex- 
= to take care of the supplmen- 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. CONTE. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, as the Members know, 
we were in a tremendous dilemma over 
this supplemental and how best to 
proceed. 

The chairman was kind enough this 
morning to call me, and I visited with 
him. We discussed this matter, and 
what he intends to do is to ask for 
unanimous consent to lop off over $1 
billion from this supplemental, leaving 
everything that is dire emergency in 
the bill with one exception, and that is 
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the $821 million for drug enforcement, 
et cetera. I would then be in a position 
to offer an amendment later on as we 
debate this bill today, if we get this 
unanimous consent, to strike the $821 
million in the bill for drugs, because 
4 7 is no offset and it is strictly veto 
t. 

Mr. Speaker, we have made that 
agreement. I just want the House to 
know, and I want my side to know, 
that I thought it was a fair proposal 
and one that I could live with, and I 
am ready to debate the issue of the 
$821 million for the drugs here today 
and let the Congress determine wheth- 
er we should put this money in with- 
out any offset, which I feel we should 
not. 

If the unanimous consent is not 
agreed to, then this bill will go back to 
the Committee on Rules, and there, I 
understand, are any number of amend- 
ments pending, such as the Miller 
amendment on SDI, and the drug 
money will be there and we will all 
have these other things coming back 
here to debate. As the old saying goes, 
“A bird in the hand is worth two in 
the bush,” and I would rather have 
had the $1 billion, but I understand 
there will be objection. 

Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. WHITTEN. I am happy to yield 
to the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, to 
make it clear, as I understand it, many 
of the items in the bill except the part 
on the war on drugs and crime would 
be changed by the gentleman’s amend- 
ment to try to make the bill accepta- 
ble to the White House. The adminis- 
tration is opposed to any more money 
for the war on crime and drugs. Funds 
in the bill for that purpose would not 
be reduced by the amendment. Howev- 
er, a motion to strike, or a motion to 
reduce the amount, either one, would 
be in order. I do not know what more 
anyone could ask. 

I have no qualms, no hesitancy at 
all, to give anybody who wants to a 
chance to vote to reduce or to strike 
the additional funds for the war on 
drugs. If they are opposed to it, they 
have an opportunity to do so. I do not 
know what anybody could want more 
than to vote their conscience on this 
matter. 

Mr. WHITTEN. Mr. Speaker, I 
thank the gentleman. 

Mr. Speaker, may I proceed to say 
that what we have done here is meet 
the demands or the requirements 
made by the executive branch with 
which we agreed under the present 
conditions, but I repeat again, unless 
we proceed on this, we provide no 
funds—a drastic cut in appropriations 
for education, for veterans, for just 
1 155 everything else included in the 
b 


Mr. Speaker, may I repeat again, 
that it has not been easy. Our subcom- 
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mittees have scaled back their original 
bill in what I proposed to offer here 
by $1,005,611,000 in line with the de- 
mands of the executive branch. We 
have cooperated fully. 

There is objection to the money that 
is carried here for drugs. May I point 
out that the President himself in 
recent weeks has come out strongly 
for $1.2 billion to meet the law en- 
forcement thing, which is largely what 
the money is in here for. I do not want 
to argue that point at this time. 

I will tell the Members that we have 
done everything they demanded 
except with regard to drugs, and that 
will be subject to such action as the 
House itself, sees fit to do. It will be 
like it is in the original bill we report- 
ed to you, and I do not ask to touch 
that, but leave it up to the general 
rules of the House, which means a 
motion to strike would be in order. 

I urge the Members to go along with 
us, because we need to show the coun- 
try that we are going to do this, and 
may I say that this veterans’ situation 
is terribly important right now, as are 
some of these other things. 

The worst thing that we could do to 
education is to keep from passing this 
bill. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I am happy to yield 
to the gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, is it my 
understanding that this unanimous 
consent would strike the $150 million 
for the homeless and that because 
there are no offsets for it, that it is my 
understanding also that there are no 
offsets for the Veterans’ Administra- 
tion money, and the administration is 
not demanding offsets for that but it 
is demanding offsets for everything in 
the bill the committee put in? Is that 
a correct understanding? 

Mr. WHITTEN. Mr. Speaker, may I 
say the position I am in, if I may say 
so, I kept what is left. If the Members 
do not pass this bill, we do not get any 
of it. If we pass this bill, we get some 
reductions in some cases, but we had 
to do that to meet the demands. 

I just would say that my amendment 
will provide $88,000,000 for operation 
of low-income housing projects and 
$15,000,000 for the FEMA emergency 
food and shelter program. But, with- 
out this bill, we do not get anything, 
and that is something we have to 
think about. 

The SPEAKER pro tempore (Mr. 
Fo.ey). The time of the gentleman 
from Mississippi has expired. 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to proceed for an 
additional 5 minutes. 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, the gentleman 
asked permission to address the House 
for 1 minute, and he has addressed the 
House for a good deal more than that 
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and had a good deal of help from his 
friends. 

Mr. Speaker, might I inquire from 
the distinguished chairman, what does 
the chairman intend to do with the 
next 5 minutes? 

Mr. WHITTEN. Mr. Speaker, will 
the gentleman yield? 

Mr. FRENZEL. I am happy to yield 
to the distinguished chairman, the 
gentleman from Mississippi. 


o 1500 


Mr. WHITTEN. Mr. Speaker, I have 
always found I did better if I ex- 
plained to my colleagues what was in- 
volved. So I am telling the gentleman 
what is involved before he makes his 
decision. 

Mr. FRENZEL. Hearing that re- 
sponse, Mr. Speaker, I withdraw my 
reservation of objection. 

The SPEAKER pro tempore (Mr. 
Fotey). Is there objection to the re- 
9 of the gentleman from Mississip- 
pi? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
WHITTEN] is recognized for 5 addition- 
al minutes. 


REQUEST FOR PERMISSION TO 
CONSIDER AMENDMENT TO 
H.R. 2072, DIRE EMERGENCY 
SUPPLEMENTAL APPROPRIA- 
TIONS, FISCAL YEAR 1989 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that, during the 
further consideration of H.R. 2072, the 
dire emergency supplemental appro- 
priations bill, it be in order to consider 
an amendment to be offered by myself 
which is at the desk. That points of 
order under clauses 2 and 6 of rule 
XXI be waived against said amend- 
ment, and that said amendment not be 
subject to amendment, except pro 
forma amendments for purposes of 
debate, or to a demand for a division 
of the question in the House or in the 
Committee of the Whole. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I would simply like to point 
out that in the last 48 hours we have 
heard, those of us in the House who 
are not privy to the insider discus- 
sions, about half a dozen versions of 
what this unanimous consent request 
was going to be. 

I would refresh the House’s memory 
and indicate that the dire supplemen- 
tal was reported out of committee on 
April 18; it languished for another 8 
days; was finally considered on April 
26. That was 21 days ago when the 
House rejected at least some of the 
ideas that were suggested in connec- 
tion with that bill. 
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It was quite clear I thought at the 
time that the House felt there should 
be offsets, and that we should be deal- 
ing with a cleaner bill than we were 
given. 

The request by the distinguished 
chairman of the Appropriations Com- 
mittee is an interesting one, but it 
strikes the House without any kind of 
preparation after a long bit of discus- 
sion. It has been quite clear through 
this whole last 3 weeks that an easy 
way to get the job done and to get the 
money moving to the veterans’ hospi- 
tals, which all of us want to do, is to 
report a clean supplemental with off- 
sets. 

There is such a bill pending. It is 
House Joint Resolution 272, sponsored 
by the wonderful gentleman from 
Massachusetts [Mr. Conte], the rank- 
ing member of the Appropriations 
Committee. 

It is my intention to object to the re- 
quest of the gentleman from Mississip- 
pi [Mr. WHITTEN], the distinguished 
chairman of the Appropriations Com- 
mittee, and if I could be recognized for 
the purpose to request of the House 
that House Joint Resoution 272 be 
brought up for immediate consider- 
ation, I mention that now, Mr. Speak- 
er, because I suspect I will not be rec- 
ognized for that purpose, but I simply 
want Members to know that there is a 
way to solve this problem. 

The way that the gentleman from 
Mississippi suggests is not satisfactory 
to me. It imperils the bill and may 
cause it to be veto bait. I believe the 
chairman of the committee could have 
made the same resolution, or could 
have brought forth the same kind of 
resolution that the distinguished gen- 
tleman from Massachusetts did. I do 
not think this is a fair or reasonable or 
a responsible way to approach the 
problem. 

Therefore, Mr. Speaker, I object to 
the request. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


REQUEST TO CONSIDER HOUSE 
JOINT RESOLUTION 272 


Mr. CONTE. Mr. Speaker, I have a 
unanimous-consent request. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Massachusetts [Mr. CONTE]. 

Mr. CONTE. Mr. Speaker, I ask 
unanimous consent that the House 
consider House Joint Resolution 272. 

The SPEAKER pro tempore. The 
Chair will state to the gentleman such 
a request does not comport with the 
established guidelines for the consider- 
ation of legislation which requires 
prior consent by both floor and com- 
mittee leaderships before the consider- 
ation is made in order. The prior re- 
quest was a case in which an amend- 
ment was sought to be made in order 
by unanimous consent to an existing 
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bill pending in the Committee of the 
Whole. The gentleman’s request is to 
bring by unanimous consent a bill to 
the floor of the House which has not 
been cleared for such consideration 
and, consequently, the Chair will not 
put the unanimous-consent request. 


PARLIAMENTARY INQUIRY 


Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. WALKER. Mr. Speaker, if the 
leadership of the Congress that is all 
present on the floor at the present 
time would make this in order, it could 
be done fairly quickly, could it not? 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania knows 
that the established procedure is to 
have prior clearance from floor and 
committee leadership on both sides of 
the aisle before such a unanimous-con- 
sent request is entertained. The Chair 
has stated the fact that there is no 
such clearance that the Chair is aware 
of and, consequently, the Chair will 
not recognize the gentleman from 
Massachusetts for that purpose. 

Mr. WALKER. I have a further par- 
liamentary inquiry, Mr. Speaker. Since 
as I understand it there is consent by 
the leadership on our side, what would 
be necessary then is for our leadership 
to confer with the Democratic leader- 
ship in order to get this done? 

The SPEAKER pro tempore. The 
gentleman is correct. 

Mr. WALKER. I thank the Chair. 


CONSIDERATION OF DIRE EMER- 
GENCY SUPPLEMENTAL AP- 
PROPRIATION 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute.) 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
Georgia is recognized for 1 minute. 

There was no objection. 

Mr. GINGRICH. Mr. Speaker, I just 
want to make the point to the House 
that we have an opportunity to have 
some kind of an agreement, and clear- 
ly this particular resolution could be 
replaced by one authorized by the gen- 
tleman from Mississippi [Mr. WHIT- 
TEN], which would probably fit the ma- 
jority’s desire more. But we do have an 
opportunity to bring to the floor a 
clean supplemental which provides 
precisely for helping the veterans, and 
to then be in a position where we 
could move that through the House 
quickly before we leave this week, and 
that the Senate, the other body could 
take that up prior to adjourning. 

If we do not pass something today or 
tomorrow, the other body will in fact 
leave and we will not be able to take 
anything up until after Memorial Day. 
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Mr. OBEY. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. GINGRICH. I am glad to yield 
to the gentleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, I would ask 
the gentleman from Georgia, is he op- 
posed to providing the assistance 
needed to the democratic forces for 
the elections in Poland? 

Mr. GINGRICH. Not at all. 

Mr. OBEY. Is the gentleman op- 
posed to providing the needed assist- 
ance for Soviet refugees, Jewish refu- 
gees who are trying to get out of the 
Soviet Union? 

Mr. GINGRICH. I am confident 
that over the next few weeks the 
House will be able to solve many prob- 
lems in an orderly manner. At the 
present time it would be useful to pass 
the veterans’ money in a way which 
makes it meet the requirements of a 
dire emergency supplemental. 

Mr. OBEY. If the gentleman will 
yield further, is he aware of the fact 
that the date of the Polish election is 
fixed, and that it must be dealt with 
now or not at all? Is the gentleman 
aware of the fact that we have 3,000 
Jews now who need to get out now or 
they will run into trouble with their 
visas expiring? 

Mr. GINGRICH. I am confident 
that if the House were to produce a 
truly small, truly emergency bill of the 
kind the gentleman just suggested, 
that everyone on our side of the aisle 
would try to help pass a truly small, 
truly emergency bill. 

But I would just suggest when one 
starts to pass money for the next 
fiscal year in a dire supplemental, that 
somehow misses the whole purpose of 
dire supplementals, and the gentleman 
and I probably are in fairly close 
agreement. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I am glad to yield 
to the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, we 
know this supplemental was reported 
April 16 and today is May 17. There is 
a dire supplemental need here. 

Let me tell my colleagues what is 
going to happen. If we let the Senate 
go home this coming weekend, and we 
go home the following weekend, we 
are going to lose Veterans’ Administra- 
tion nurses to the private sector which 
we will never get back in our hospitals 
in our districts. This is a dire supple- 
mental, and all of those things the 
gentleman from Wisconsin [Mr. OBEY] 
mentions can be taken care of one way 
or another. There is no way that the 
veterans’ hospitals can be taken care 
of if we walk out of here this weekend 
without taking care of it. 

We can go up to the Rules Commit- 
tee, get a rule and come back right 
down here while all of my colleagues 
are sitting here, and we can do it in 20 
minutes, and we can pass this supple- 
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mental, and that is what we ought to 
be doing. 


DIRE EMERGENCY SUPPLEMEN- 
TAL APPROPRIATION 


(Mr. SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SMITH of Iowa. Mr. Speaker, 
let me make this crystal clear: There is 
only one thing holding up this supple- 
mental. The administration does not 
want the Congress to appropriate any 
more money for crime and drugs. That 
is a fact. Everything else in this bill 
has been agreed to, everything else. 

The President came up here and got 
on the steps of the Capitol on Monday 
and called for twice as much money as 
we have in this bill for additions to 
function 750; that is, for law enforce- 
ment and justice. He asked for twice as 
much money as we have in this bill, 
but they do not want the bill to come 
up, and they do not want the House to 
vote its will on whether or not they 
want more money for crime and drugs. 
Everything else has been agreed to in 
this bill. 

It is the political operators down at 
the White House who say we do not 
want you to send us any more money 
for crime and drugs, and we do not 
want the House to have a chance to 
vote on it. 
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Now if the amendment of the gentle- 
man from Mississippi has been permit- 
ted to come up, all you would have 
had to do, if you want to vote against 
it, is to move to strike, vote the money 
out. If that is your will and if that is 
the will of the House either move to 
strike the provisions appropriating 
more money for the war on drugs or 
offer an amendment to reduce the 
amounts in the bill for such funding. 


IRRESPONSIBLE SPENDING 
DOES NOT MAKE SENSE 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, we have 
just heard an interesting dialog on the 
position we find ourselves in. I am 
always amazed at how kinder and 
gentler gets translated in this House. 
We always seem to find a partisan 
edge these days for kinder and gentler 

But let me say to the gentleman 
that I think that the problem we have 
on our side is with the nature of the 
way in which the money is to be han- 
dled on drugs. The drug money is not 
being sought for the rest of this fiscal 
year. The drug money is being sought 
for the next fiscal year. It is an at- 
tempt to do a job against the whole 
process of a supplemental and we 
think that that kind of irresponsible 
spending does not make sense. 


May 17, 1989 


There is $500 million still in the 
pipeline for drugs. This administration 
would like to spend that in an orderly 
manner and do the job right. 

Mr. Speaker, I would suggest to the 
gentleman that the proposal that he 
brings before us is not orderly and will 
do more harm than good in the drug 
fight. 

Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Iowa. 

The SPEAKER pro tempore (Mr. 
Fotey). The time of the gentleman 
from Pennsylvania [Mr. WALKER] has 
expired. 

Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that the gen- 
tleman have 1 additional minute. 

The SPEAKER pro tempore. Let the 
Chair explain, if the gentleman will 
permit, that the Chair allowed some 
indulgence in the 1 minute with re- 
spect to the distinguished gentleman 
from Mississippi [Mr. WHITTEN] and 
countered that by some indulgence for 
the distinguished gentleman from 
Georgia [Mr. GINGRICH] on the minor- 
ity side. 

Now the Chair intends to hold Mem- 
bers to the relative exact time of 1 
minute. 

Mr. SMITH of Iowa. Mr. Speaker, 
after the gentleman from Pennsylva- 
nia is through, is that right; is the 
Chair going give him another minute 
or not? 

The SPEAKER pro tempore. If 
there is any other Member seeking 
recognition, the Chair would prefer to 
recognize other Members before that. 


THE THRESHOLD QUESTION: 
WHEN WILL WE SPEND THE 
MONEY? 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DURBIN. Mr. Speaker, I yield 
to the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, I 
just want to point out that the $500 
million you are talking about is not in 
function 750. It is not in the money 
that the President asked for. It is in 
education and in rehabilitation pro- 
grams. We got the list from OMB and 
they are short of money, as a matter 
of fact, for the war on drugs. They 
need more money in law enforcement. 

So the $500 million is not an answer 
to this problem. This money in this 
bill was only for law enforcement. It 
was not for any drug education or re- 
habilitation program that the adminis- 
tration says has a low rate of obliga- 
tion at this time. 

Mr. DURBIN. If I might reclaim my 
time, we have a lot of speeches about 
drugs and crime and I think there will 
be quite a few more. 
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But is not the threshold question 
whether we are willing to spend the 
money to fight the drug war in Amer- 
ica? Whether we are willing to spend 
the money to fight the crime in our 
streets? If we are not going to consider 
the question of spending the money 
on an appropriations bill, when will we 
spend it? 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 
The SPEAKER pro tempore. The 
Chair would now prefer to recognize 
Members on the Republican side if 
they seek recognition. 


STATUS OF UNOBLIGATED 
FUNDS 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute.) 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
Massachusetts is recognized for 1 
minute. 

There was no objection. 

Mr. CONTE. Mr. Speaker, this is 
really unfortunate that we are getting 
into this thing. This supplemental is 
getting messier than the shorelines of 
Alaska. 

The gentleman from Iowa and I 
came into the Congress together. He is 
a smart cookie. Last year, he got a bad 
rap on a 302(b) subcommittee alloca- 
tion, and they put the straitjacket on 
him. He wants to get some drug money 
in this supplemental so they will 
loosen up that straitjacket this year. 
It’s that simple. 

We appropriated $3.8 billion in fiscal 
year 1988 for drug money; that’s bil- 
lion, yes, billion. And in fiscal year 
1989 we appropriated $5.3 billion, yes, 
billion dollars. 

Do you know how much money is 
unobligated in all of these accounts 
that he is talking about? U.S. mar- 
shals, 52 percent, unobligated. Support 
of U.S. prisoners, 54.5 percent, unobli- 
gated. 

The SPEAKER pro tempore. The 
Chair regrets to say that the gentle- 
man’s time has expired. 

Mr. CONTE. FBI, 51.9 percent, un- 
obligated. DEA, 51.9 percent, unobli- 
gated. 

The SPEAKER pro tempore. The 
pi gee time has expired, unobli- 
gated. 


WE ALSO DEAL WITH A NUMBER 
OF ADMINISTRATION RE- 
QUESTS WE FIND EQUALLY 
COMPELLING 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. OBEY. Mr. Speaker, I am 
always happy to be entertained by the 
gentleman from Massachusetts [Mr. 
Conte], we all are. 
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Let me just simply suggest that I 
think everybody on this side of the 
aisle and everybody on that side of the 
aisle wants to deal with the issue of 
veterans health care; everybody under- 
stands that. 

We think it would be kind of nice if 
while we do that we also deal with the 
number of administration requests 
which we find equally compelling. 

We think, for instance, that it would 
be nice if we would deal with the guar- 
anteed student loan shortage which 
has to be dealt with. We think it 
would be nice if we dealt with the fire 
fighting funding which everybody un- 
derstands we need. We think it would 
be nice if we dealt with the Federal 
unemployment benefits and trade ad- 
justment items which have been 
agreed to as far as I understand by the 
administration as well as the House. 

We think we should not proceed 

without providing that assistance as 
well because they need it every bit as 
much as we need the money for veter- 
ans. 
We also think it would be nice if we 
dealt with the FAA operating ex- 
penses shortfall, which is what the 
committee is trying to do. 

I would point out if we are worried 
about unobligated funds, the defense 
budget right now has unobligated 
budget of $42 billion and I do not see 
anyone on that side of the aisle sug- 
gesting we should not provide any fur- 
ther money for defense. 


WE ARE BEING TOLD THAT 
THIS ADMINISTRATION HAS 
BEEN UNABLE TO ALLOCATE 
THE MONEY 


(Mr. MILLER of California asked 
and was given permission to address 
the House for 1 minute.) 

Mr. MILLER of California. Mr. 
Speaker and Members of the House, I 
think we have arrived at a crucial 
moment here. Yesterday in the Select 
Committee on Children, Youth, and 
Families, we listened to witnesses who 
represented law enforcement, chiefs of 
police, judges, people in schools who 
told us about young people shooting 
up the neighborhood, killing other 
young people in record numbers, who 
told us about the inability to prosecute 
the war against drugs and the war 
against crime and the war against 
youthful offenders in this country. 

We listened to judges who have a 
reputation, who have been nominated 
by this administration, to prosecute 
that war against drugs, telling us 
about the inability to deal with these 
problems. 

What this supplemental is about and 
what this fight is about is whether or 
not we are serious. For you to stand up 
and to suggest that there is money 
that is available to this administration 
that has not been obligated is to sug- 
gest malfeasance, is to suggest that 
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this administration does not care, be- 
cause let me tell you there are drug 
clinics, there are chiefs of police, there 
are drug squads all over this country 
that are asking for help. 

We listened to the chief of police of 
Houston, we listened to the chief of 
police of Los Angeles last night talk 
about the resources that they need, 
and you are telling us that this admin- 
istration has not been able to obligate 
the money. 

What you are telling us is that they 
are not going to fully fund this bill 
when all of us voted for this bill, went 
out and campaigned on this bill and 
immediately came back and started 
slashing the money. You are not keep- 
ing your compact with the American 
people, you are not keeping your com- 
pact with America’s children and you 
are not willing to prosecute the war 
against drugs and the war against 
crime in this country by this attitude 
of the Republican administration. 

And that is what this fight is about, 
over the supplemental. 


LOOKING FORWARD TO A BI- 
PARTISAN EFFORT IN THE 
FIGHT AGAINST CRIME AND 
DRUGS 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute.) 

The SPEAKER pro tempore With- 
out objection, the gentleman from 
New Mexico is recognized for 1 
minute. 

There was no objection. 

Mr. SCHIFF. Mr. Speaker, I am glad 
to hear that there is an interest in 
fighting crime and drugs. I have just 
arrived at the U.S. Congress from a 
career of fighting crime and drugs as 
district attorney of Albuquerque, NM, 
for the last 8 years and a number of 
years before that. 

However, we are addressing here a 
dire emergency bill. Dire emergency 
means not only an immediate need but 
an immediate ability to spend the 
money if it were to be appropriated. 

The Veterans’ Administration hospi- 
tals need the money and could spend 
it right now. I can tell you as a career 
law enforcement official that if the 
money were appropriated for law en- 
forcement although there is an imme- 
diate need it could not be spent before 
October 1 to any great use. 

I look forward to the majority party 
joining with us in the fiscal year 1990 
budget for an adequate appropriation 
to fight crime and drugs. 


EMERGENCY SUPPLEMENTAL 

(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute.) 
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The SPEAKER pro tempore. With- 
out objection, the gentleman from In- 
diana is recognized for 1 minute. 

There was no objection. 

Mr. BURTON of Indiana. Mr. 
Speaker, I would like to say we have 
been talking about every issue under 
the Sun for the past few minutes, but 
the fact of the matter is we are here to 
discuss an emergency supplemental 
for veterans. I met with the Director 
of the Roudebus VA Hospital in Indi- 
anapolis about 2 weeks ago and the 
people on the staff there told me that 
they needed additional funds quickly, 
otherwise nurses that they need so 
much right now would not be hired. 
The people on the staff there told me 
about the dire need for nurses and the 
shortages that have occurred. They 
said that these problems would not be 
solved unless these emergency supple- 
mental funds were appropriated. 

Now we are here today tinkering and 
fiddling around while this situation 
continues. Now I submit to Members 
that if we wait until after the Memori- 
al Day recess we are going to lose a lot 
of those nurses and other people per- 
manently. So I think we ought to get 
to the Committee on Rules today as 
has been suggested previously, to get 
the bill back to the floor and let it 
pass before we leave and before the 
Senate leaves for the week. 


PASS THE DIRE EMERGENCY 
SUPPLEMENTAL 


(Mr. TRAXLER asked and was given 
permission to address the House for 1 
minute.) 

Mr. TRAXLER. Mr. Speaker, it 
might help if my colleagues under- 
stood the exact situation for the Vet- 
erans’ Administration and the dire 
emergency supplemental as it relates 
to the veterans’ medical care appro- 
priation. 

We all share the same concern. We 
want very much to augment that ac- 
count to a level that will allow them to 
increase their employment about 4,000 
FTE, bring it up to about 195,000, and 
we are hopeful that in the coming 
year we will be able to maintain that 
level which everyone agrees is the 
minimum necessary. What is happen- 
ing now is that in order to maintain 
even the current employment level, 
which is below that by several thou- 
sand, they are robbing Peter and 
paying Paul. 

I want to tell Members that no em- 
ployees are being laid off, no one has 
been displaced. What is occurring is 
that they are using moneys from their 
drug and equipment accounts to main- 
tain current personnel. It is to our ad- 
vantage to pass this supplemental in- 
prs the veterans as quickly as pos- 
sible. 
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REMOVAL OF NAME AND 
MEMBER AS COSPONSOR OF 
H.R. 876 


Mr. SUNDQUIST. Mr. Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor of H.R. 876. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 


VOTE NOW ON DIRE 
SUPPLEMENTAL 


(Mr. McCOLLUM asked and was 
given permission to address the House 
for 1 minute.) 

Mr. McCOLLUM. Mr. Speaker, we 
have been speaking a lot about the 
drug war here today and about the 
need for more money. There is no 
question we need more money if we 
want to fight it. I think the gentleman 
from New Mexico put it right, though, 
and that is we do have the opportuni- 
ty in the coming fiscal year to provide 
the answers in an adequate and re- 
sponsible way. 

The drug bill we passed last year has 
an authorization in it quite padded, 
quite frankly, in some areas like reha- 
bilitation. It does not make sense to tie 
up veterans’ money, in my judgment, 
and I had a lot to do with the drug 
issue, but it does not make sense to tie 
up veterans’ moneys when there is 
really an emergency out here in the 
next couple of days on the question of 
whether or not we vote right now for 
additional moneys for rehabilitation, 
education, and so forth in the drug 
area. 

So I hope with very common sense 
in the next few minutes and next few 
hours and get the veterans’ money out 
for the dire emergency supplemental 
appropriation and let Members vote 
on that before we go out for the Me- 
morial Day recess, and come back and 
address the issue of drugs in the order- 
nd pe we are used to doing in this 

ody. 


EQUAL RULES FOR ALL 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute.) 

Mr. VENTO. Mr. Speaker, I was on 
the floor and listened to some of the 
comments of my colleagues, and I 
would just like to point out that in 
this appropriation proposal we have 
before us this afternoon that some 
Members would like to stand up, vote, 
and be counted on important issues. 
Somehow, whether the money is 
offset or not offset for certain spend- 
ing purposes, the VA hospitals, I 
agree, need their funding. That repre- 
sents appropriate action. Because 
somehow when the money is for some 
specific purposes such as drugs or such 
as the homeless, it then requires dif- 
ferent rules in order to be considered. 
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In other words, we measure some peo- 
ple’s spending with a yardstick and 
others with a ruler. They have differ- 
ent calibrations on them. I am just 
suggesting that since as candidates, 
President Bush and the Vice President 
QUAYLE both said they wanted full 
funding for the McKinney Act, and 
then when action was attempted to 
partially fund McKinney in 1989, Sec- 
retary Kemp of HUD supported that 
action, all of a sudden, when Congress 
has that proposal on the floor, we are 
not supposed to move on that meas- 
ure. 

In other words, they do not want to 
face up to these particular issues. 
They made good campaign slogans, 
but somehow when it comes time to 
implement that policy, the attitudes of 
some public officials change, and that 
is really what this debate is about. 
Whether we will lend credibility to the 
statements that were made, whether 
Congress will deal with the rhetoric 
only or with the substance in this 
House with regard to supplemental ap- 
propriations. 

I think it is time that we deal with 
the substance. I think that the home- 
less, of which many are also veterans, 
deserve our help to attain shelter. All 
homeless deserve our assistance, and 
we have an obligation to vote on these 
issues. They are in dire need of assist- 
ance. They are an important issue. 
Otherwise, people are simply going to 
be in the streets. They are going to be 
vulnerable; 159 Members of Congress 
in this House of Representatives have 
signed House joint resolution and said 
they want to see full funding of the 
McKinney Act and full funding of the 
programs, within that authorization 
and they ought to have an opportuni- 
ty to vote on such program funding 
and on the other issues. I do not think 
we should have a different test for 
money needed for the homeless than 
what we might have for others who 
have been identified as in dire need. 

I think the homeless are citizens 
that have great need in this Nation, 
Mr. Speaker, and there ought not to 
be two sets of rules, one for the home- 
less and one for other groups seeking 
supplemental appropriation. 


VETERANS NEED FUNDING 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I 
thought I would come over and engage 
in some sort of colloquy. I do not sup- 
pose Members want to talk about long- 
term renewal of the Bureau of Recla- 
mation’s water contracts or anything 
of that nature. 

Mr. Speaker, with all seriousness, we 
have had an opportunity to have a 
little fun out here to demagogue a few 
things, to make some political shots at 
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each other. The important thing for 
Members to do here today is to pro- 
ceed with the business of the House 
and to proceed to provide these des- 
perately needed funds for the veterans 
and to come back at a later time and 
consider these other items that are 
emergencies but not dire emergencies. 
I would hope that this stratospheric 
conversation going on to my left would 
lead Members to a solution to this 
problem. 


LEGISLATIVE PROGRAM 


(Mr. SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute.) 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
Iowa is recognized for 1 minute. 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, I 
just want to point out to fill out the 
REcorpD here that we had earlier. Some 
of the speakers earlier today said that 
some money for the war on drugs is 
not yet obligated. Well, the fact of the 
matter is, we have an antideficiency 
law that prohibited obligating more 
money than what is appropriated. 
Therefore, OMB and the Treasury 
make money appropriated for salaries 
and expense accounts available on a 
quarterly basis. Most of the accounts 
in the Justice Department are salaries 
and expense accounts which are used 
to pay the salaries of the FBI and 
DEA agents, the U.S. marshals, U.S. 
attorneys, and all the other law en- 
forcement personnel and supporting 
staff. So of course, there is unobligat- 
ed money in the accounts for those 
agencies when we are 7 months 
through the fiscal year, but as a 
matter of fact these law enforcement 
agencies are right where they should 
be concerning funds obligated at the 
end of the seventh month of the fiscal 
year. So when we say that there are 
unobligated funds, of course, techni- 
cally that is true. It sounds as though 
they have more money than they can 
use, but the law enforcement agencies 
do not have more money than they 
can use. 
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I have talked to the people at the 
FBI, at DEA, and at the Bureau of 
Prisons, and a number of these other 
agencies, and there is not 10 cents in 
this bill that we have before us that 
they cannot use before the end of this 
fiscal year. 

In the case of the Bureau of Prisons, 
for example, they need the money, al- 
though it will not all be outlayed. 
Only about 10 percent of the funds in 
the bill will be outlayed in fiscal year 
1989. But they need to get started so 
they can do their planning and get a 
jump of 6 months in completing some 
new prisons. So it is important that 
they have the money now and proceed 
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even though the money will not be 
outlayed necessarily in this fiscal year. 

Mr. Speaker, to say that there is un- 
obligated money left is to me very, 
very misleading. 


THE DR. MARTIN LUTHER KING, 
JR. CEREMONY—THE NEED 
FOR INCREASED PAY FOR 
NURSES 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute.) 

Ms. OAKAR. Mr. Speaker, I wanted 
to say that this afternoon we have wit- 
nessed an interesting signing of the 
Martin Luther King, Jr. Commission. 
A number of people from across the 
country were there. The President 
signed it into law, and Dr. King’s 
widow, Coretta Scott King, was part of 
the ceremony. 

I wanted to especially pay tribute to 
some of the people that I felt had 
been instrumental in bringing that bill 
to this point. Certaintly I refer to Con- 
gressman CoNnyYERS and others, but 
when I first came to Congress, I re- 
member that the Member who held 
the hearings relative to the holiday 
commemorating Dr. King was Repre- 
sentative ROBERT GARCIA. I have to say 
that sometimes his fortitude in forg- 
ing ahead stood out. He had a lot of 
odds against him, but he was able to 
get the support of some Members on 
the other side of the aisle. I recall that 
our distinguished Secretary of HUD 
was pursuaded to change his mind and 
vote with him. 

The fact is that this was a wonderful 
bipartisan event. I wish, frankly, that 
some of our discussions would not get 
so partisan, particularly in the climate 
that we are sometimes experiencing 
today. I think that there are some 
very beautiful things that Members 
do, like this ceremony today, and it 
would seem to me that would be the 
kind of tone that we on occasion ought 
to take more often. 

Mr. Speaker, in reference to another 
topic, I wanted to discuss the shortage 
of nurses. I would point out that Con- 
gressman ACKERMAN, as the chairman 
of the Subcommittee on Compensa- 
tion and Employee Benefits, has an 
omnibus bill related to the problems 
that nurses experience. I am, of 
course, the author of the pay equity 
study relating to the shortages of Fed- 
eral employees in cetain categories. 
Not only are we losing senior employ- 
ees, but we are losing individuals like 
nurses who work for the Federal Gov- 
ernment, because their pay is capped, 
and they can go down the street to 
other hospitals, and so on, and make 
more money. The fact is that they 
work because they need to work. Very 
often they are the head of the house- 
hold, and as we know, Mr. Speaker, we 
have 26 million women in this country 
who are part of a 2-owner couple situa- 
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tion and we have 12 million women 


who are heads of their own house- 
holds. Many of them happen to be 
nurses. That is one of the more under- 
valued jobs that we have, and I would 
think, Mr. Speaker, that we would 
hopefully get on with the study at 
hand and pay our nurses decently. 

Mr. Speaker, that is one of the rea- 
sons why we have such a critical short- 
age in this country. 


CORRECTION OF THE RECORD 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
yesterday I filed H.R. 2378, a bill re- 
garding the ad valorem tax. It appears 
in the Recor of yesterday’s proceed- 
ings at page H1976. 

Through an error of the Govern- 
ment Printing Office, after the names 
of the cosponsors, Mr. FisH, Mr. 
HucGuHes, and Mr. Hype, 20 additional 
cosponsors were added on that be- 
longed on a different bill. 

Mr. Speaker, I ask unanimous con- 
sent that those names, the names ap- 
pearing after the name of Mr. HYDE of 
Illinois, be stricken from the bill. They 
were included as a result of the mis- 
take by the Government Printing 
Office. They are not cosponsors and 
their names were not submitted when 
I submitted my bill. 

The SPEAKER pro tempore. (Mr. 
Dicks). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 


A TRIBUTE TO THE PRESIDENT 
ON HIS HANDLING OF THE 
PANAMA SITUATION—AN- 
NOUNCEMENT OF HEARING ON 
WAR POWERS ACT 


(Mr. HOPKINS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. HOPKINS. Mr. Speaker, I want 
to take this opportunity, if I may, to 
first of all thank the President of this 
country for the marvelous way that he 
has, in my view, handled the situation 
as it currently exists in Panama, par- 
ticularly the manner in which he has 
taken suggestions from both sides of 
the aisle as they relate to the issue in 
Panama. 

Not only is this Congress, in my 
opinion, firmly behind the President 
on that issue, but, I think, the country 
is as well. 

I also take this opportunity, Mr. 
Speaker, to inform my colleagues that 
within a few days the Subcommittee 
on Investigations of the Committee on 
Armed Services will be holding a hear- 
ing on the War Powers Act, and I 
would urge my colleagues who have an 
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interest in this subject to submit mate- 
rials to that hearing or attend that 
hearing. 
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Unfortunately, it seems to me, Mr. 
Speaker, that the only time that we 
address the War Powers Act is at the 
worst possible time, and that is when 
our boys’ lives are on the line. As we 
all know, peace is breaking out all over 
the world. We, in my view, have a 
flawed law on the books right now as 
it relates to the War Powers Act. 

Mr. Speaker, while our boys’ lives 
are not on the line, this is the time, in 
my view, for us to address that issue. 
It will be an extremely important 
hearing conducted by the gentleman 
from Massachusetts [Mr. Mavrovutss], 
the chairman of the Investigations 
Subcommittee. I think this is the time 
for us to debate that issue. 

There are those who feel that the 
War Powers Act should be repealed. In 
my honest opinion this Congress is not 
going to repeal the War Powers Act. 
Therefore, if it is flawed, then I think 
now is the time for us to repair it. 

Mr. Speaker, I appreciate this oppor- 
tunity to inform my colleagues of the 
hearing which will be held in a few 
days under the auspices of the Investi- 
gations Subcommittee. 


GIVE THE VETERANS THE HELP 
THEY SO BADLY NEED 


(Mr. SMITH of Vermont asked and 
was given permission to address the 
House for 1 minute.) 

The PRESIDENT pro tempore (Mr. 
Tauzin). Without objection, the gen- 
tleman from Vermont is recognized for 
1 minute. 

There was no objection. 

Mr. SMITH of Vermont. Mr. Speak- 
er, I think what we may be missing in 
this debate, and I will refer specifical- 
ly to the veteran population in the 
State of Vermont with which I am 
most familiar, is that for them, while 
we can talk about moving money from 
account to account and how, in fact, 
the hospital administrator may have 
enough cash on hand to run the hospi- 
tal, that what it translates into is that 
every day that we delay is another 
day, and we are really talking here, 
not about a day or two or a week or 
two, but we are talking about a month. 
However every day that we delay we 
leave hundreds and thousands of men 
and women in a state of uncertainty in 
terms of the kind of treatment they 
can expect. Can they expect nursing 
home care? Can they expect outpa- 
tient services? Can they expect access 
to the drugs they so badly need in 
order to be cured? Can they expect 
access to other rehabilitative services? 
How will they get to the hospital? 

Mr. Speaker, it is issue, after issue, 
after issue like that that speaks direct- 
ly to the confidence that these men 
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will or will not continue to have in our 
commitment, the depth of our com- 
mitment, and our willingness to make 
good on this contract which we have 
made with them. 

So, Mr. Speaker, I hope earnestly 
that this House will be able to get 
beyond its disagreements which are 
political, and I might say, although it 
sounds totally partisan, and it has 
been addressed in a partisan manner, 
the last time I looked when this bill 
was voted down, it was voted down in 
numbers that spoke very heavily to 
the fact that both parties had signifi- 
cant membership who opposed the 
supplemental appropriation. 

So I hope we will be able to get past 
a difficult situation in which I think a 
minority is trying to manipulate the 
will of the majority, and we will con- 
tinue with a clean dire straight supple- 
mental appropriations bill that gives 
service to the veterans that they so 
badly need. 


“WILDING” VICTIM 


(Mr. GARCIA asked and was given 
permission to address the House for 1 
minute.) 

Mr. GARCIA. Mr. Speaker, I think 
that in view of the circumstances that 
we are waiting to see what action we 
take here on the floor, I would just 
like to take 1 second. 

Mr. Speaker, in the city of New York 
today the young lady that was jogging 
in Central Park that was brutalized 
and was so badly hurt, the report on 
her is that she has taken her first 
steps in several weeks. 

But more important, today I ask 
that the Members of this House and 
the people all over the country pray 
for her because she is going through 
surgery today for the first time. I 
think that what has happened to that 
particular case with this young lady 
has just been felt throughout, not 
only the country, but throughout the 
world. 

So, Mr. Speaker, let our prayers and 
our hearts go out to her and to her 
family for a speedy and quick recov- 
ery. 


COMMISSION TO STUDY THE 
GREAT SHORTAGE OF NURSES 
IN AMERICA 


(Mr. PURSELL asked and was given 
permission to address the House for 1 
minute.) 

Mr. PURSELL. Mr. Speaker, appro- 
priately tomorrow I am introducing a 
bill to establish a commission on the 
nursing shortage problem. Dr. Boland, 
former previous Secretary of Health, 
commissioned an i1l-member group 
who have traveled the country and are 
studying the problems, not only eco- 
nomic, but other regional urban prob- 
lems concerning the great shortage of 
nurses in America. This bill will estab- 
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lish an 11-member commission which 
will be in existence for 5 years. We will 
work the appropriation out; it is very 
minimal, with the Committee on 
Health Appropriations on which I 
serve, but, more importantly, if any- 
body would like to help cosponsor that 
bill on behalf of the nurses of Amer- 
ica, I will be introducing that bill to es- 
tablish that commission tomorrow. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 


(The following Members (at the re- 
quest of Mr. Surg of Vermont) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. GILMAN, for 60 minutes, on May 
24. 

Mr. GINdRICRH, for 5 minutes, today, 
and 60 minutes, on May 18. 

Mr. DREIER of California, for 5 min- 
utes, today. 

Mrs. BENTLEY, for 30 minutes, today, 
and 60 minutes, on May 23 and 24. 

(The following Members (at the re- 
quest of Mr. Torres) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Torres, for 5 minutes, today. 

Mr. ANN UNE TO, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Smrrx of Vermont) and to 
include extraneous matter:) 

Mr. Porter in two instances. 

Mr. GREEN. 

Mr. RITTER in two instances. 

Mr. Parris. 

Mr. SHUSTER. 

Mr. HANSEN. 

Mr. So.tomon in two instances. 

Mr. G 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. GALLO. 

(The following Members (at the re- 
quest of Mr. Torres) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BEILENSON. 


Mr. Hawk1ns in two instances. 
Mr. SIKORSKI. 

Mr. SKELTON. 

Mr. GARCIA. 

Mr. DERRICK. 

Mr. CARDIN. 

Mr. FLORIO. 

Mr. FEIGHAN. 
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Mr. ERDREICH. 

Mr. MATSUI. 

Mr. MILLER of California. 

Mr. BORSKI. 

Mr. WIIIIAus in two instances. 
Mr. HAMILTON. 

Mr. ANDREWS. 


SENATE JOINT RESOLUTION 
REFERRED 


Joint resolution of the Senate of the 
following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S.J. Res. 113. Joint resolution prohibiting 
the export of technology, defense articles, 
and defense services to codevelop or copro- 
duce the FSX aircraft with Japan; to the 
Committee on Foreign Affairs. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H. J. Res. 170. Joint resolution designating 
May 1989, as “National Digestive Disease 
Awareness Month.” 


SENATE ENROLLED JOINT 
RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled joint resolution 
of the Senate of the following title: 

S.J. Res. 58. Joint resolution to designate 
May 17, 1989, as “High School Reserve Offi- 
cer Training Corps Recognition Day.” 


ADJOURNMENT 


Mr. COELHO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 47 minutes 
p. m.), the House adjourned until to- 
morrow, Thursday, May 18, 1989, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1207. A letter from the Secretary of De- 
fense, transmitting the Secretary’s certifica- 
tion with respect to the Army Ground Sta- 
tion Module portion of the JSTARS pro- 
gram, pursuant to 10 U.S.C. 2433(e)(1); to 
the Committee on Armed Services, May 17, 
1989. 

1208. A letter from the Secretary of De- 
fense, transmitting the Secretary's certifica- 
tion with respect to the Tacit Rainbow Pro- 
gram, pursuant to 10 U.S.C. 2433(e)(1); to 
the Committee on Armed Services. 

1209. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 8-31, “District of Colum- 
bia Hospitalization of the Mentally III 
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Amendment Act of 1989,” pursuant to D.C. 
Code section 1-233(c)(1); to the Committee 
on the District of Columbia. 

1210. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 8-30, Public Assistance 
Act of 1982 Amendment Act of 1989,” and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

1211. A letter from the Administrator, 
General Services Administration, transmit- 
ting a draft of proposed legislation to 
amend the requirement that long-distance 
telephone bills be certified by agency heads; 
to the Committee on Government Oper- 
ations. 

1212. A letter from the Clerk, U.S. House 
of Representatives, transmitting the quar- 
terly report of receipts and expenditures of 
appropriations and other funds for the 
period January 1, 1989 through March 31, 
1989, pursuant to 2 U.S.C. 104a (H. Doc. No. 
101-65); to the Committee on House Admin- 
istration and orderd to be printed. 

1213. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi- 
or and Insular Affairs. 

1214. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi- 
or and Insular Affairs. 

1215. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi- 
or and Insular Affairs. 

1216. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi- 
or and Insular Affairs. 

1217. A letter from the Attorney General, 
Department of Justice, transmitting the De- 
partment’s annual report on the assets for- 
feiture fund for the fiscal year ending Sep- 
tember 30, 1988, pursuant to 28 U.S.C. 
e er to the Committee on the Judi- 
ciary. 

1218. A letter from the Executive Direc- 
tor, American Chemical Society, transmit- 
ting the Society's annual report and finan- 
cial audit for the calendar year 1988, pursu- 
ant to 36 U.S.C. 1101(2), 1103; to the Com- 
mittee on the Judiciary. 

1219. A letter from the Secretary of Com- 
merce, transmitting the Department's 
report, “Driftnet Impact Monitoring, As- 
sessment, and Control Act of 1987,” pursu- 
ant to Public Law 100-220, section 4005(a) 
(101 Stat. 1478); to the Committee on Mer- 
chant Marine and Fisheries. 

1220. A letter from the Assistant Secre- 
tary of the Army (Civil Works), transmit- 
ting the Department’s third annual report 
on the list of incomplete water resources 
studies authorized but unfunded during the 
5 full fiscal years preceding the submission 
of the list (fiscal years 1984-1988), pursuant 
to 33 U.S.C. 2264; to the Committee on 
Public Works and Transportation. 

1221. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
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ting the Agency’s first annual report on Su- 
perfund implementation entitled. Progress 
Toward Implementing Superfund: Fiscal 
Year 1987,“ pursuant to Public Law 99-499, 
section 120(e)(5) (100 Stat. 1669); jointly, to 
the Committees on Energy and Commerce 
and Public Works and Transportation. 

1222. A communication from the Presi- 
dent of the United States, transmitting a 
report on developments concerning the con- 
tinuing national emergency with respect to 
Panama, pursuant to 50 U.S.C. 1641(c) (H. 
Doc. No. 101-66); jointly, to the Committees 
on Foreign Affairs and Merchant Marine 
and Fisheries, and ordered to be printed. 

1223. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting a draft of proposed legislation in 
support of the people and nation of Poland, 
and to amend the Trade Act of 1974 and the 
Foreign Assistance Act of 1961; jointly, to 
the Committees on Ways and Means and 
Foreign Affairs. 

1224. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to establish a domestic li- 
ability and compensation system for oil pol- 
lution from vessels and facilities and to im- 
plement the 1984 Protocols to the 1969 Civil 
Liability and 1971 Fund Conventions con- 
cerning seagoing tanker—source oil pollu- 
tion; jointly, to the Committees on Mer- 
chant Marine and Fisheries, Public Works 
and Transportation, Ways and Means, Inte- 
rior and Insular Affairs, and the Judiciary. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 1549. A bill to author- 
ize appropriations for the Nuclear Regula- 
tory Commission for fiscal years 1990, and 
1991, and for other purposes; with an 
amendment, referred to the Committee on 
Energy and Commerce for a period ending 
not later than June 16, 1989, for consider- 
ation of such provisions of the bill and 
amendment as fall within the jurisdiction of 
that committee pursuant to clause 1(h), rule 
(Rept. 101-56, Pt. 1). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BURTON of Indiana (for him- 
self, Mr. Stump, Mr. MOORHEAD, Mr. 
DANNEMEYER, Mr. DREIER of Califor- 
nia, Mr. APPLEGATE, and Mr. YOUNG 
of Alaska): 

H.R. 2383. A bill to require a treaty for 
any relinquishing to any country of any ter- 
ritory, exclusive economic zone, or fishery 
conservation zone of the United States, and 
for establishing international boundaries; to 
the Committee on Foreign Affairs. 

By Mr. CONTE: 

H.R. 2384. A bill to terminate the importa- 
tion of ivory and other elephant products by 
classifying the African elephant as an en- 
dangered species under the Endangered 
Species Act of 1973, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 


9482 


By Mr. COYNE: 

H.R. 2385. A bill to provide that the 10- 
percent additional tax on early distributions 
from qualified retirement plans shall not 
apply to distributions from certain plans; to 
the Committee on Ways and Means. 

By Mr. GEJDENSON (for himself, 
Mr. SHARP, Mr. PETRI, Mr. DURBIN, 
Mr. Wolz, Mr. Fauntroy, Mrs. 
Martin of Illinois, Mr. Penny, Mr. 
Morrison of Connecticut, Mrs. Rou- 
KEMA, Mr. Evans, Mr. HAMILTON, Mr. 
ATKINS, Mr. Upton, Mr. Jontz, Mr. 
Green, Mr. Hucues, Mr. Hayes of Il- 
linois, Mr. Henry, Mr. KosTMAYER, 
Mr. Horton, and Mr. Owens of New 
York): 

H.R. 2386. A bill to amend the Agriculture 
Act of 1949 to establish eligibility require- 
ments for agricultural commodity price sup- 
port programs with respect to the delivery 
of irrigation water; to the Committee on Ag- 
riculture. 

By Mr. GREEN: 

H. R. 2387. A bill to amend the Hazardous 
Materials Transportation Act to restrict the 
transportation of radioactive materials 
through high-density metropolitan areas; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. McDADE (for himself, Mr. 
RIDGE, Mr. BEREUTER, and Mr. KAN- 
JORSKI): 

H.R. 2388. A bill to expand home owner- 
ship opportunities for low- and moderate- 
income families in rural areas; jointly, to 
the Committees on Banking, Finance and 
Urban Affairs and Agriculture. 

By Mr. PORTER: 

H.R. 2389. A bill to amend the Agricultur- 
al Act of 1949 to repeal the sugar price sup- 
port program; to the Committee on Agricul- 
ture. 

By Mr. PORTER (for himself, Mr. 
Wor, Mr. Henry, Mr. BERMAN, Mrs. 
MARTIN of Illinois, Mr. DANNEMEYER, 
Mr. KOLBE, Mr. Gunperson, Mr. La- 
GOMARSINO, Mr. FAWELL, Mr. UPTON, 
Mr. Hype, Mr. Schulz, and Mr. 
BUECHNER): 

H.R. 2390. A bill to amend the United 
States Housing Act of 1937 to empower 
public housing residents, through resident 
management and ownership programs, to 
attain the American dream of home owner- 
ship; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. QUILLEN: 

H.R. 2391. A bill to amend titles XVIII 
and XIX of the Social Security Act to pro- 
vide that clinical social worker services are 
covered under part B of Medicare and are a 
mandatory benefit under Medicaid; jointly, 
to the Committees on Ways and Means and 
Energy and Commerce. 

By Mr. RAHALL (for himself, Mr. 
MILLER of California, Mr. VENTO, and 
Mr. CAMPBELL of Colorado): 

H.R. 2392. A bill to amend section 37 of 
the Mineral Leasing Act relating to oil shale 
claims, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. RICHARDSON: 

H.R. 2393. A bill to amend the Internal 
Revenue Code of 1986 to provide incentives 
for the removal of crude oil and natural gas 
through enhanced oil recovery techniques 
so as to add as much as 10 billion barrels to 
the United States reserve base, to extend 
the production of certain stripper oil and 
gas wells, and for other purposes; to the 
Committee on Ways and Means. 
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By Mrs. SMITH of Nebraska: 

H.R. 2394. A bill to provide assistance to 
producers affected by extreme weather con- 
ditions; to the Committee on Agriculture. 

By Mr. THOMAS of California (for 
himself, Mr. Dorcan of North 
Dakota, Mr. FLrrro, Mr. SHaw, Mr. 
Brown of Colorado, Mr. Lewis of 
California, Mr. Bosco, Mr. HERGER, 
Mr. MourpHy, Mr. HUNTER, Mr. 
Dornan of California, Mr. LAGOMAR- 
SINO, Mr. MoorHeap, and Mr. PASH- 
AYAN): 

H.R. 2395. A bill to amend the Internal 
Revenue Code of 1986 to extend for 3 years 
the energy investment credit for solar 
energy and geothermal property and to 
allow such credit against the entire regular 
tax and the alternative minimum tax; to the 
Committee on Ways and Means. 

By Mrs. VUCANOVICH (for herself, 
Mr. Stump, Mr. KoLse, Mr. KYL, and 
Mr. RHODES): 

H.R. 2396. A bill to amend the Federal 
Mine Safety and Health Act of 1977 to 
permit State administration and enforce- 
ment of Federal mine safety and health 
standards, to permit States to retain fines 
and forfeitures collected pursuant to such 
standards if the Secretary of the Interior 
approves a State plan pursuant to such act, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. WILLIAMS: 

H.R. 2397. A bill to establish the Fighters 
Institute for Support and Training, Inc.; to 
the Committee on Education and Labor. 

H.R. 2398. A bill to provide for the estab- 
lishment of an occupational safety and 
health standard applicable to boxing under 
the Occupational Safety and Health Act of 
1970, and for other purposes; to the Com- 
mittee on Education and Labor. 

H.R. 2399. A bill to provide for money 
damages for injury or loss as a result of the 
1988 Canyon Creek Fire in Montana; to the 
Committee on the Judiciary. 

By Mr. CONTE (for himself, Mr. 
MIcHEL, Mr. Scuirr, Mr. HOUGHTON, 
Mr. FAWELL, Mr. LAGOMARSINO, Mr. 
STEARNS, Mr. Gunderson, Mr. Goss, 
Mr. SmirxH of Vermont, Mr. SKEEN, 
Mr. GINGRICH, Mr. HAMMERSCHMIDT, 
Mr. Martin of New York, Mr. 
OxiLey, Mrs. VucANovICcH, Mr. 
Duncan, Mr. WatsH, Mr. GALLO, Mr. 
KYL, Mr. Hertey, Mr. WELDON, Mr. 
Sotomon, Mr. DeLay, Mr. Sunp- 
Quist, Mr. BIIIRAK TS, Mr. CLINGER, 
Mr. McCoLLUM, Mr. GILLMOR, Mr. 
WALKER, Mr. Hancock, Mr. ROHRA- 
BACHER, Mr. DONALD E. LUKENS, Mr. 
RowLanD of Connecticut, Mr. 
McCanDLESS, Mr. Barton of Texas, 
Mr. RAVENEL, Mr. MCMILLAN of 
North Carolina, Mr. Granpy, Mr. 
Wo.r, Mrs. MORELLA, Mr. Courter, 
Mr. Ruxyopes, Mr. Scholz, Mr. 
Kose, Mr. COBLE, Mr. FRENZEL, Mr. 
Rork, Mrs. Smrrx of Nebraska, and 
Mr. McCrery): 

H.J. Res. 272. Joint resolution making dire 
emergency supplemental appropriations for 
Veterans Medical Care; to the Committee 
on Appropriations. 

By Mr. BEILENSON (for himself, Mr. 
FIELDS, Ms. SCHNEIDER, Mr. PANETTA, 
Mr. Kasten, and Mr. DONNELLY): 

H. Res. 158. Resolution calling upon the 
President to support international efforts to 
stop trade in ivory and to encourage the 
conservation of the African elephant; joint- 
ly, to the Committees on Foreign Affairs 
and Merchant Marine and Fisheries. 
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By Mr. GREEN: 

H. Res. 159. Resolution expressing the 
sense of the House of Representatives that 
the Commission on the Bicentennial of the 
United States Constitution and the Secre- 
tary of Commerce should observe the bicen- 
tennial of the census of the United States 
with appropriate ceremonies and activities; 
to the Committee on Post Office and Civil 
Service. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


90. By the SPEAKER: Memorial of the 
Senate of the Commonwealth of Pennsylva- 
nia, relative to low income energy assistance 
block grants; to the Committee on Appro- 
priations. 

91. Also, memorial of the General Assem- 
bly of the State of Maryland, relative to the 
commemoration of African American 
middle passage and slavery; to the Commit- 
tee on House Administration. 

92. Also, memorial of the Legislature of 
the State of Nevada, relative to fees for 
grazing on Federal land; to the Committee 
on Interior and Insular Affairs. 

93. Also, memorial of the General Assem- 
bly of the State of Maryland, relative to the 
Social Security notch year benefit cut 
repeal; to the Committee on Ways and 
Means. 

94, Also, memorial of the House of Repre- 
sentatives of the State of Illinois, relative to 
binary chemical munitions; jointly, to the 
Committees on Foreign Affairs and Armed 
Services. 

95. Also, memorial of the General Assem- 
bly of the State of Maryland, relative to the 
Medicare Catastrophic Expansion Act of 
1988; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

96. Also, memorial of the General Assem- 
bly of the State of Maryland, relative to fi- 
nancing the cost of the Medicare Cata- 
strophic Coverage Act of 1988 and prescrip- 
tion drugs; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. WILLIAMS introduced a bill (H.R. 
2400) for the relief of Edward E. Donohue; 
which was referred to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 17: Mr. LAFALCE. 

H.R. 118: Mr. Scuirr, Mr. CRAIG, and Mr. 
MOORHEAD. 

H.R. 317: Mr. Lewrs of California. 

H.R. 318: Mr. Neat of North Carolina. 

H.R. 423: Mr. THomas of Georgia and Mr. 


RAHALL. 

H.R. 526: Mr. FLAKE. 

H.R. 530: Mr. RAHALL and Mr. MCHUGH. 

H.R. 539: Mrs. COLLINS, Mr. SANGMEISTER, 
Mr. Payne of Virginia, Mr. ROBINSON, Mr. 
HOCHBRUECKNER, Mr. VALENTINE, and Mr. 
CAMPBELL of California. 

H.R. 586: Mrs. SAIKI. 
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H.R. 720: Mr. MILLER of California, Mr. 
MarkKEY, Mr. Cray, and Mr. FOGLIETTA. 

H.R. 730: Mr. Owens of New York, Mr. 
Waxman, Mr. KLECzKA, Mr. Towns, Mr. 
FLORIO, Mr. Fauntroy, Mr. STAGGERS, and 
Mr. Payne of New Jersey. 

H.R. 733: Mr. Bontor and Mr. MOORHEAD. 

H.R. 794: Mr. Owens of Utah, Mr. Faunt- 
ROY, Mr. NEAL of Massachusetts, Mr. DWYER 
of New Jersey, Mr. LIPINSKI, Mr. LaFatce, 
Mr. KOLTER, Mr. BILBRAY, Mr. LANCASTER, 
Mr. HERTEL, Mr. Brown of California, Ms. 
Snowe, Mr. McDermott, Mr. Hawkins, Mr. 
Staccers, and Mr. MATSUI. 

H. R. 813: Mr. RAVENEL and Mr. Rose. 

H.R. 874: Mr. Matsui and Mr. Downey. 

H.R. 930: Mrs. MEYERS of Kansas, Mr. 
Convers, Mr. Jonnston of Florida, Mr. 
McHouceu, Mr. Scuirr, Mr. Brown of Califor- 
nia, Mr. Roysat, and Mr. FAWELL. 

H.R. 979: Mr. McHucu, Mr. CROCKETT, Mr. 
FascklL, Mr. Matsui, Mr. Ort1z, Mrs. SAIKI, 
Mr. Jonnson of South Dakota, Mr. Ray, Mr. 
WHITTAKER, Mr. RANGEL, Mr. DELLUMS, Mr. 
SENSENBRENNER, Mr. SoLarz, Mr. GORDON, 
Mr. Rog, Mr. SIKORSKI, Mr. HERTEL, Mr. 
Rose, Mr. DwYER of New Jersey, Mr. BAZ, 
Mr. DyMaLLy, Mr. Hype, Mr. Evans, Mr. 
FRENZEL, and Mr. STAGGERS. 

1142: Mr. LANCASTER and Mr. 
MCEWEN. 

H.R. 1199: Mr. RoE, Mr. WoLre, Mr. FEI- 
GHAN, Mr. Stupps, and Mr. MARKEY. 

H.R. 1200: Mr. SmirH of Iowa, Mrs. UN- 
SOELD, Mr. PORTER, Mr. SIKORSKI, Mr. 
Bruce, Mr. MFUME, Mr. VOLKMER, Mr. Douc- 
LAS, Mrs. BENTLEY, Mr. Hayes of Illinois, 
Mr. SKELTON, Ms. SNowE, Mrs. MARTIN of Il- 
linois, Mr. InHore, Mr. BROWDER, Mr. MAD- 
IGAN, Mr. TALLON, Mrs. PATTERSON, Mr. 
Parris, Mr. Myers of Indiana, Mr. McCoL- 
LUM, Mr. HAMILTON, Mr. DERRICK, Mr. 
CARDIN, Mr. Horton, Mr. GILMAN, Mr. 
MRAZEK, Mr. FoLEY, Mr. SCHUMER, Mr. RAY, 
Mr. Jones of Georgia, and Mr. HILER. 

H.R. 1276: Mr. HERGER. 

H.R. 1281: Mr. DeLLUMS, Mr. Owens of 
New York, Mr. Savace, Mr. DE Luco, Mr. 
KILDEE, and Mr. Lewis of Georgia. 

H.R. 1304: Mr. Lewis of Georgia and Mr. 
VOLKMER. 

H.R. 1439: Mr. Davis and Mr. ROGERS. 

H.R. 1525: Mr. CLEMENT. 

H.R. 1616: Mr. LELAND, Mr. DORGAN of 
North Dakota, Mr. Penny, Mr. Fazio, and 
Mr. Situ of New Jersey. 

H.R. 1660: Mr. ATKINS. 

H.R. 1703: Mr. Lewis of Florida, Mr. 
Ko tse, and Ms, LONG. 

H.-R. 1704: Mr. SmirH of Vermont, Mr. 
KOSTMAYER, Mr. MARTINEZ, Mr. Evans, Mr. 
Levine of California, Mr. KI DER. Mr. 
FLAKE, and Mr. HOUGHTON. 

H.R. 1710: Mr. Wise, Mr. AuCorn, Mr. 
LELAND, Mr. MAcHTLEY, Mr. MRAZEK, Mr. 
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Snaxs, Ms. PELOSI, Mr. ERDREICH, 
Drxon, and Mr. HORTON. 

H.R. 1816: Mr. Brown of California, Mr. 
ENGEL, Mr. HUGHES, Mr. Savace, Mr. Faunt- 
ROY, Ms. SLAUGHTER of New York, Mr. DE 
Luco, Mr. Frank, and Mr. Owens of Utah. 

H.R. 1931: Mr. Davis, Mr. Staccers, and 
Mr. MATSUI. 

H.R. 1957: Mrs. MARTIN of Illinois, Mr. 
HANSEN, Mr. BUECHNER, and Mr. FIELDS. 

H.R. 2044: Mr. Davis and Mr. Rox. 

H.R. 2123: Mrs. Boxer, Mr. ATKINS, Mr. 
FASCELL, Mr. DELLUMS, Ms. PELOSI, Mr. 
Fauntroy, Mr. Torres, Mr. DE Loco. Mr. 
FUSTER, Mr. WHEAT, Ms. KAPTUR, Mr. BATES, 
Mr. PAYNE of New Jersey, Mr. MORRISON of 
Connecticut, Mr. Lewrs of Georgia, Mr. 
DYMALLY, Mr. FOGLIETTA, and Mr. DIXON. 

H.R. 2156: Mr. HucHes, Mr. HILER, Mr. 
DONNELLY, Mr. HERTEL, Mr. JoNtTz, Mr. 
OLIN, Mrs. Jonnson of Connecticut, Mr. 
FOGLIETTA, and Mr. Dwyer of New Jersey. 

H.R. 2170: Mr. Rocrers, Mr. Denny SMITH, 
Mr. HovucHtron, Mr. SmitxH of Mississippi, 
Mr. WHITTAKER, Mr. Ox ey, and Mr. 
ScHUETTE 


Mr. 


H.R. 2223: Mrs. CoLLINS and Mr. BILBRAY. 

H.R. 2234: Mr. Morrison of Connecticut 
and Mr. SAWYER. 

H.R. 2291: Mr. HucHes and Mr. SMITH of 
New Jersey. 

H. J. Res. 54: Mr. AUCOIN. 

H. J. Res. 131: Mr. STALLINGS, Mr. WAL- 
GREN, and Mr. Taukx. 

H. J. Res. 138: Mr. ROBERTS, Mr. Montcom- 
ERY, Mr. IRELAND, Mr. DURBIN, Mr. CLEMENT, 
Mr. Gunperson, Mr. Leacu of Iowa, Mr. 
LEWIS of Florida, Mr. COSTELLO, Mr. DEL- 
LUMS, Mr. SoLARZ, Mr. FRENZEL, Mr. BLaz, 
Ms. Petost, and Ms. SNOWE. 

H. J. Res. 147: Mr. Trartcant and Mr. 
WoLr. 

H.J. Res. 160: Mr. Fazro. 

H. J. Res. 226: Mr. FAWELL, Mr. VALENTINE, 
Mr. Penny, Mr. HocHBRUECKNER, Mr. NIEL- 
son of Utah, Mr. FRENZEL, Mrs. COLLINS, Mr. 
Ox iey, Mr. HENRY, Mr. ANDREWS, Mr. 
Payne of New Jersey, Mr. Lewis of Georgia, 
Mr. Snaxs, Mr. Burton of Indiana, Mr. RoB- 
INSON, Mr. Jonnson of South Dakota, and 
Mr. Evans. 

H. J. Res. 248: Mr. ALEXANDER, Mr. BUSTA- 
MANTE, Mr. DeFazio, Mr. DONNELLY, Mr. 
HOCHBRUECKNER, Mr. Lewis of California, 
Mr. Lewis of Georgia, Mr. Owens of New 
York, and Mrs. UNSOELD. 

H. Con. Res. 43: Mrs. UNSOELD, Mr. 
Dornan of California, Mr. Bennett, Mr. 
NEAL of Massachusetts, Mr. WATKINS, Mr. 
DyMaLLy, Mr. HUGHES, Mr. ERDREICH, Mr. 
BUSTAMANTE, Mr. APPLEGATE, Mr. KOLTER, 
Mr. BATEMAN, Mr. TANNER, Mr. PARKER, Mr. 
Harris, Mr. Mrume, Mr. Moopy, Mr. 
PICKLE, Mr. Huckasy, Mr. STALLINGS, Mr. 
DARDEN, Mr. CLEMENT, Mr. Jones of Georgia, 
Mr. Cox, Mr. CoLteman of Texas, Mr. SABO, 
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Mr. CAMPBELL of Colorado, Mr. OLIN, Mr. 
Staccers, Mr. RHopes, Mr. HASTERT, Mr. 
Granby, Mrs. VUCANOVICH, Mr. GUNDERSON, 
Mr. Hercer, Mr. Sotomon, Ms. Snowe, Mr. 
DREIER of California, Mr. ROHRABACHER, Mr. 
Paxon, Mr. SmitH of Mississippi, Mr. 
Scuirr, Mr. WatsH, Mr. ROYBAL, Mr. STEN- 
HOLM, Mr. Hatt of Texas, Mr. SMITH of 
Iowa, Mr. Emerson, Mr. MONTGOMERY, Mr. 
McEwen, Mr. Levin of Michigan, Mr. COLE- 
MAN of Missouri, Mr. Hottowy, Mr. SAXTON, 
Mrs. Sarkı, Mr. Burton of Indiana, Mr. 
DANNEMEYER, Mr. Frank, Mr. DeFazio, Mr. 
Garpos, Mrs. Martin of Illinois, Mr. HAN- 
cock. Mr. BOEHLERT. Mr. MARTINEZ, Mr. 
Gespenson, Mr. Manton, Mrs. Lowey of 
New York, Mr. ENGEL, Mr. Goss, Mr. 
GILMAN, Mr. ATKINS, Mr. Tatton, Mr. LAGO- 
MARSINO, Mr. KENNEDY, Mr. WAXMAN, Mr. 
THomas of Wyoming, Mr. Nretson of Utah, 
Mrs. Boxer, Mr. BRENNAN, Mr. LIVINGSTON, 
Mr. Upton, Mr. DE LA Garza, Mr. TRAFICANT, 
Mr. BARTLETT, Mr. Hayes of Illinois, Mr. 
Hoyer, Mr. Lewis of Georgia, Mr. THOMAS 
A. LUKEN, Ms. Kaptur, Mr. BROWDER, Ms. 
PELOSI, Mr. SCHEUER, Mr. Roserts, Mr. ED- 
warps of Oklahoma, Mr. Soranz, Mr. DENNY 
Smit, Mr. Bunninc, Mr. Wotr, Mr. LIGHT- 
root, Mr. SLAUGHTER of Virginia, Mr. 
Porter, Mr. SMITH of New Jersey, Mr. 
Grant, Mr. BROOMFIELD, Mr. BILIRAKIs, Mr. 
IRELAND, Mr. SHUSTER, Mr. HOUGHTON, Mr. 
Sxaccs, Mr. Towns, Mr. PALLONE, Mr. 
Dwyer of New Jersey, Mr. PERKINS, Mrs. 
Patrerson, Mrs. Byron, and Mr. AKAKA. 

H. Con. Res. 94: Mr. Moopy, Mrs. MARTIN 
of Illinois, Mr. Towns, Mr. HOUGHTON, Mr. 
Fuster, Mr. KostmMayer, Mr. Levin of 
Michigan, Mr. Berman, Mr. Lantos, Mrs. 
Collins, Mr. DYMALLY, Mr. SIKORSKI, Mr. 
Torres, Mr. FOGLIETTA, and Mr. Lewis of 
Georgia. 

H. Con. Res. 115: Mr. RICHARDSON, Mr. 
ViscLosky, Mr. MCCLOSKEY, Mrs. KENNEL- 
Ly, Mr. DeFazio, Mr. STALLINGS, Mr. Evans, 
Mr. WEISS, Mr. Hayes of Illinois, Mr. JONTZ, 
Mr. SAwyeER, Mr. McHucH, Mr. BEILENSON, 
Mrs. Boxer, Ms. PeELosi, Mr. MILLER of Cali- 
fornia, Mr. CoLteman of Texas, Ms, SLAUGH- 
TER of New York, Mr. ATKINS, Mr. MRAZEK, 
Ms. KAPTUR, Mr. FEIGHAN, Mr. PERKINS, Mr. 
Gray, Mr. Frank, Mr. SHARP, Mr. LEWIS of 
Georgia, Mr. Burton of Indiana, Mr. 
Hercer, Mr. SKELTON, Mr. Henry, and Mr. 
SIKORSEI, 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 876: Mr. SUNDQUIST.. 
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SENATE— Wednesday, May 17, 1989 


(Legislative day of Tuesday, January 3, 1989) 


The Senate met at 1 p.m., on the ex- 
piration of the recess, and was called 
to order by the President pro tempore 
(Mr. BYRD]. 


PRAYER 

The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Owe no man any thing, but to love 
one another: for he that loveth another 
hath fulfilled the law. * * * Love wor- 
keth no ill to his neighbor; therefore 
love is the fulfilling of the law.— 
Romans 8:8,10. 

Gracious God, our loving Heavenly 
Father, give us grace to heed and obey 
this big word in the Bible: Love one 
another.” Help us to treat those with 
whom we work with the dignity, the 
respect, and the care each deserves, 
whatever position. 

Deliver us from the abuse of power, 
remembering that those who have 
little power are often more abusive 
than those who have great power. 
Give special comfort to those among 
us who have been battered by others. 
Remind us of Isaiah’s image of a true 
leader as a suffering servant and 
Jesus’ definition that the one who 
would be greatest is the servant of all. 
Help us to see that “throwing our 
weight around” is not leadership but 
ego. Strengthen us all with the will to 
love, to honor, to respect the value of 
each person with whom we have to do. 
Fill us with Your love and let love pre- 
vail throughout this place. 

In the name of Him whose love is 
unconditional, universal, and eternal. 
Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


THE JOURNAL 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the journal of 
proceedings be approved to date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


THE SCHEDULE 


Mr. CONRAD. Mr. President, follow- 
ing the time for the two leaders there 
will be a period for morning business 
not to extend beyond 1:30 p.m. with 
Senators permitted to speak therein 
for up to 5 minutes each. 


CONSIDERATION OF 
CONFERENCE REPORT ON H.R. 2 


Mr. CONRAD. Mr. President, under 
a previous consent agreement the 
Senate was to begin consideration of 
the conference report on the mini- 
mum wage bill, H.R. 2, at 2 p.m. today. 

I now ask unanimous consent that 
the Senate begin consideration of the 
conference report on H.R. 2 at 1:30 
p.m. under the same conditions and 
limitations as previously ordered. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. CONRAD. Therefore, Mr. Presi- 
dent, the vote on final passage of the 
conference report will occur on or 
about 4 p.m. today. 


RESERVATION OF LEADER TIME 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the remain- 
der of the majority leader’s time be re- 
served. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


RECOGNITION OF THE ACTING 
REPUBLICAN LEADER 
The PRESIDENT pro tempore. The 
acting Republican leader, Mr. WILSON, 
is recognized. 


RESERVATION OF LEADER TIME 


Mr. WILSON. I ask unanimous con- 
sent that the remainder of the Repub- 
lican leader's time be reserved. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


MORNING BUSINESS 


The PRESIDENT pro tempore. 
Morning business is now the order of 
the Senate. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent to proceed for ap- 
proximately 10 minutes in morning 
business. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator from North Dakota is 
recognized for not to exceed 10 min- 
utes. 

Mr. CONRAD. I thank the Chair. 

(The remarks of Mr. Conrap per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.“) 

Mr. CONRAD. May I inquire, Mr. 
President, as to the time remaining? 


The PRESIDENT pro tempore. The 
Senator has 3% minutes remaining. 


SYTTENDE MAI 


Mr. CONRAD. Mr. President, today 
is “Syttende Mai,” Norwegian Inde- 
pendence Day. In commemoration, I 
rise to salute the citizens of Norway 
and the millions of citizens of this 
country who are of Norwegian de- 
scent. 

This morning, I visited Ambassador 
Kjeld Vibe at the Norwegian Embassy 
to extend my best wishes on this fes- 
tive occasion. I also presented him 
with a letter to King Olav V of 
Norway from North Dakota Gov. 
George Sinner congratulating the 
people of Norway and inviting all Nor- 
wegians to participate in North Dako- 
ta’s centennial festivities this year. 

Mr. President, I ask unanimous con- 
sent that this letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE or NORTH DAKOTA, 
Bismarck, ND, May 15, 1989. 
His Masesty KING OLav V, 
Oslo, Norway. 

Your Maggesty: On behalf of the State of 
North Dakota, I extend my congratulations 
to the people of Norway on the occasion of 
the 175th Anniversary of the signing of Nor- 
way’s Constitution at Eidsvoll, Norway, on 
May 17, 1814. This day is especially signifi- 
cant because of the many important ties 
that exist between Norway and the United 
States and the State of North Dakota in 
particular. 

The year 1814 was a year of great uncer- 
tainty in the world. Much of Europe was in 
great turmoil because of the Napoleonic 
war, and because the United States was em- 
broiled in the long, bitter War of 1812 with 
England. Much of America, and all of what 
is now North Dakota, was an almost undis- 
covered country known but to only a few 
trappers and fur traders, missionaries and 
explorers. It was indeed the year of mir- 
acles,” as the Norwegian historian Jens 
Arup Seip has written. 

Professor Knut Mykland of the University 
fo Bergen, Norway, has written that the 
years from 1770 until 1814 covered a period 
of history during which the Atlantic world 
witnessed a wave of constitutions, many of 
which lasted only a few years. The Ameri- 
can and Norwegian Constitutions are the 
only two democratic constitutions that sur- 
vived that era. There are perhaps many rea- 
sons why these constitutions succeeded 
when so many others failed, but the guaran- 
atees of political independence, sovereignty 
of the people and balance of power were im- 
portant features common to the constitu- 
tions of both of our countries that assured 
their survival for so many years. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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At various times in our history North 
Dakota has been referred to as the most 
Norwegian of all the states of the United 
States of America. This unique feature of 
our state had its beginning on May 13, 1869, 
when Nelson E. Nelson became the first of 
many thousands of Norwegian immigrants 
to come to North Dakota. Nelson was not 
only the first Norwegian to take up perma- 
nent residence in North Dakota, but he was 
also our first homesteader. Within the next 
few years after Nelson’s arrival, Norwegians 
became one of the largest of the many 
ethnic groups to settle here, and even today 
approximately thirty percent of our popula- 
tion is of Norwegian ethnic und. 

One hundred years ago the people of 
North Dakota had just finished electing 75 
delegates to a North Dakota Constitutional 
Convention to prepare for North Dakota to 
be admitted as the 39th state of the United 
States of America on November 2, 1889. 
Eight of the delegates that wrote North Da- 
kota’s constitution were Norwegians and 
many of the features of our constitution 
that we cherish today were initiated by 
them. This year as we celebrate the 175th 
Anniversary of the signing of Norway’s Con- 
stitution and the 100th Anniversary of 
North Dakota’s Statehood, Norway can look 
with great pride on the contributions its 
people have made in forging the state of 
North Dakota. 

The sons and daughters Norway sent to 
North Dakota have left an indelible mark 
on North Dakota in ways almost too numer- 
ous to mention. In the 100 years North 
Dakota has been a state, six of my predeces- 
sors in this office and thirteen Lieutenant 
Governors have been of Norwegian ances- 
try. Moreover, there is not one of the many 
elective offices in state government that has 
not been headed by an official with Norwe- 
gian ancestry. In addition, several Norwe- 
gian descendants have represented North 
Dakota in the United States Congress. Edu- 
cation, good government, community in- 
volvement, a strong church life, and a high 
sense of morality are only a few hallmarks 
with which North Dakota’s Norwegian pop- 
ulation, along with other ethnic groups, has 
been identified. 

Your Majesty, North Dakota’s present- 
day Norwegians have not forgotten the 
great sacrifices their ancestors made when 
they left their families and friends in 
Norway to set out to build a new life in an 
unknown frontier—a life that was often 
filled with untold hardship, danger, and ad- 
versity—to do their part in building not only 
the great state of North Dakota, but also to 
play an important role in making a better 
world for all of us today. The descendants 
of those courageous pioneers who came to 
North Dakota are today also celebrating 
Syttende Mai all across North Dakota, and 
they are being joined by hundreds and 
thousands of people from many other 
ethnic groups. 

In bringing you these glad tidings, I bring 
them not from the Norwegians alone, but 
the men and women of all our nationalities 
who extend to you their kindest and most 
cordial greetings. Syttende Mai takes on a 
special significance in North Dakota this 
year because of our own Centennial celebra- 
tion. Between now and the end of this year, 
several events are planned, many of which 
will focus on the ethnic diversity of our 
people. All North Dakota people join with 
me in extending an invitation to Your Maj- 
esty, the Royal Family, officers of your gov- 
ernment and all of the people of Norway to 
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visit North Dakota for a Syttende Mai, 
“Day of Days,” that will never be forgotten. 
Respectfully, 


GEORGE A. SINNER, 
T. 

Mr. CONRAD. Mr. President, this 
year’s celebration is particularly nota- 
ble as it marks the 175th anniversary 
of the signing of the Norwegian Con- 
stitution. This historic document was 
modeled after our Declaration of Inde- 
pendence and Federal Constitution of 
1787 and inspired by the cherished 
ideals and values upheld by our forefa- 
thers. 

The common threads of democracy 
continue to bind the United States and 
Norway. Our friendship with this 
Nordic land is based on common inter- 
ests, values and enduring family ties. 

Mr. President, nearly 4 million 
Americans living in all 50 States are of 
Norwegian descent. I count myself as 
one of them. But no State has a 
higher percentage of citizens who can 
trace their heritage to Norwegian 
roots than those in my State, North 
Dakota—where about 30 percent of 
the population has a Norwegian back- 
ground. 

North Dakota has been known as 
the most Norwegian of the 50 States 
at varying times in history. We are 
proud of our Nordic heritage. In fact, 
one of our communities, Fairdale, is 
known as Little Norway because it is 
home to so many Norwegians. 

Across the State today, North Dako- 
tans will be joining their Nordic cous- 
ins in celebration of independence day. 
Norewegian flags of red, white, and 
blue will be proudly displayed, waving 
along side their American counter- 
parts in the North Dakota breeze. 

It is my sincere privilege to salute 
the people of Norway and all Norwe- 
gian Americans as they celebrate this 
historic day. 


RECOGNITION OF THE ACTING 
REPUBLICAN LEADER 


The PRESIDENT pro tempore The 
acting Republican leader, Mr. WILSON, 
is recognized for not to exceed 5 min- 
utes. 

Mr. WILSON. Thank you, Mr. Presi- 
dent. 

(The remarks of Mr. WILsoN per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska [Mr. 
Exon] is recognized for not to exceed 
5 minutes. 

Mr. EXON. I thank the Chair. 

(The remarks of Mr. Exon pertain- 
ing to the introduction of legislation 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The ACTING PRESIDENT pro tem- 
pore. The senior Senator from Nevada 
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(Mr. Rerp] is recognized for not to 
exceed 5 minutes. 


INDEPENDENT EXPENDITURES 


Mr. REID. Mr. President, during the 
1988 Presidential election, a PAC rep- 
resenting Japanese automobile dealers 
spent over half a million dollars in my 
State of Nevada. 

The money was spent on advertising 
and direct mail, which was disseminat- 
ed throughout the State. 

The message from the automobile 
dealers focused on the issue of Social 
Security—which frankly has little 
direct relationship to the automobile 
dealers’ concerns. 

We have 389,000 registered voters in 
the State of Nevada. That means that 
the independent expenditures of half 
a million dollars represented an invest- 
ment of nearly $1.50 for each voter. 

Imagine if a group were to commit 
that kind of investment to an inde- 
pendent expenditure in California, 
where there are about 13 million regis- 
tered voters. At the rate of $1.50 per 
registered voter, they would be spend- 
ing about $20 million to influence the 
campaign. 

Mr. President, the Federal Election 
Campaign Act has not been changed 
for 10 years. 

We have attempted to revise the act 
to better reflect the reality of cam- 
paigns. But such attempts have been 
divisive. Debate over proposed legisla- 
tion is fraught with clashes and con- 
flicts. 

I would sincerely like to see a suc- 
cessful negotiation of a comprehensive 
campaign finance reform package. 
But, until that happens, why can we 
not move to the issues on which we all 
agree? 

I have looked at most of the legisla- 
tive proposals introduced to date this 
session. An inordinate number of them 
mention independent expenditures. 
For example, Senators HoLLINGS and 
DANFORTH introduced a bill relating to 
independent expenditures. Their bill 
certainly looks like a good one. 

These bills contain language such as 
“tightening the definition and improv- 
ing the disclosure of independent ex- 
penditures.” 

The frequency with which independ- 
ent expenditures is mentioned, in leg- 
islation introduced by both parties, in- 
dicates an opportunity—an opportuni- 
ty for this Congress to make some 
progress on campaign finance reform. 

Independent expenditures represent 
perhaps the most threatening of the 
current campaign finance flaws— 
which is why we need to address the 
issue with some immediacy. 

Let me tell you why independent ex- 
penditures can hurt everyone. By defi- 
nition, independent expenditures must 
be made for communication with 
voters, and they must be made with- 


9486 


out any consultation with the candi- 
date’s organization. 

In other words, PAC’s or individuals 
can spend as much money as they are 
able to raise to communicate with the 
voters. 

There are no limits. With other ex- 
penditures, there are limitations 
$1,000 for individuals, and $5,000 for 
PAC’s. But there are no limits on inde- 
pendent expenditures. 

Those making independent expendi- 
tures may raise their money in the 
name of the candidate. 

This was done during the recent 
Presidential election, when organiza- 
tions such as Americans for Bush and 
Citizens for Dukakis emerged, raising 
money allegedly to support the respec- 
tive candidates. 

But they were competing with the 
Presidential contenders’ own campaign 
organizations and national party fund- 
raising efforts. 

Furthermore, they each had their 
own agenda. Just consider what might 
happen if such organizations were 
raising money for independent ex- 
penditures because they wanted to 
help a candidate with the election? 

They can buy media time and 
produce advertisements that say what- 
ever they want to say. 

Their decisions on what voters will 
hear is, by definition, independent of 
your campaign. 

Such a situation has the potential 
for real damage, if those responsible 
for the independent expenditures have 
a different agenda than your own, or 
they choose to create a message that is 
counter to your own campaign strate- 


gy. 

Using the example I discussed earli- 
er, imagine what could happen if 
somebody did make an independent 
expenditure of $20 million in one 
State? Under the present law they 
could. When independent expendi- 
tures become the prominent force in 
the campaign, there is a danger that 
outside parties can effectively buy 
elections. Unless we do something 
soon, they could well become the dom- 
inant force in our election process. 

In a recent conference on campaign 
finance, a director of one of the two 
PAC’s who have spent the most money 
in elections on independent expendi- 
tures said his PAC would continue its 
practice of heavy independent expend- 
itures. 

He advocated the use of independent 
expenditures over contributions direct- 
ly to a candidate’s campaign. 

He said that independent expendi- 
tures were preferable because they 
provide “total control over your 
dollar.” 

If we do not address the issue of in- 
dependent expenditures soon, I am 
afraid that when we wage elections in 
coming years, there will be outside 
parties controlling our campaigns. 
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For the sake of those seeking elec- 
tion or reelection, and the voters who 
must make hard choices, we must 
impose greater controls on independ- 
ent expenditures. I encourage my col- 
leagues, both Democrat and Republi- 
can, to work together to resolve the 
issue of independent expenditures. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Washington 
(Mr. Gorton] is recognized. 

The Chair calls to the attention of 
the Senator that under the order, at 
1:30 p.m., the Senate proceeds to the 
consideration of the conference report 
on H.R. 2. Would the Senator like at 
this point to ask unanimous consent 
that he be accorded 5 full minutes? 

Mr. GORTON. The Senator would 
like to ask unanimous consent to make 
that request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator is recognized for not to 
exceed 5 minutes. 


THE WASHINGTON STATE APPLE 
INDUSTRY 


Mr. GORTON. Mr. President, 2 
weeks ago I took the floor to criticize 
the irresponsible nature with which 
the Alar issue has been handled by 
certain environmental groups, particu- 
larly the Natural Resources Defense 
Council, and certain segments of our 
media, including CBS. In response to 
criticism like mine, CBS in a followup 
segment of 60 Minutes” entitled 
“What About Apples” this past 
Sunday presented a more balanced dis- 
cussion of the issue, at least when 
compared with its previous broadcast. 

While I am still not satisfied with 
CBS’s treatment of the Alar issue, and 
am bitterly critical of the actions that 
CBS and NRDC together undertook to 
needlessly frighten American consum- 
ers, I do not intend to focus my com- 
ments today on their behavior. 
Rather, Mr. President, I would like to 
commend the responsible course of 
action pursued by the apple industry 
in my home State of Washington in 
response to the Alar controversy. 

Washington State grows about half 
of the Nation's apples. In 1987, Wash- 
ington harvested more than 100 mil- 
lion boxes of apples, or about 2.3 mil- 
lion tons, worth in excess of $300 mil- 
lion. This is a remarkable feat when 
you consider the risk an apple crop 
faces from unseasonable heat and 
cold, hail, drought, and disease. 

Nevertheless, Washington State 
apple orchardists—most of whom are 
family farmers trying to make a living 
from 40 or so acres of trees—have been 
blessed in their ability consistently to 
deliver the highest quality product 
possible to health-conscious consum- 
ers. 

Indeed, apples are rich in fiber, con- 
tain no cholesterol or fat and very 
little sodium. At about 80 calories 
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each, apples fill you up without filling 
you out—a plus for any serious weight 
watcher. In addition, they taste good 
and kids love them, It is no wonder 
that the apple is the world’s most per- 
fect health food. 

As you are aware, Mr. President, I 
have the privilege of hosting the 
Senate “candy desk.” I enjoy this 
privilege because it gives me the op- 
portunity to visit with many of my col- 
leagues throughout the day as they 
stop by for a snack. Today, I have re- 
freshing news. In the spirit of promot- 
ing good health among my colleagues, 
I am converting the Senate’s “candy 
desk“ to the “apple desk” for a day. 

My point is that the folks who pro- 
vide us with an apple a day are caught 
in a crossfire which threatens their 
very livelihood. In 1985, when the Alar 
issue first emerged, the Washington 
Apple Commission anticipated con- 
sumer concern by recommending to its 
growers that, despite its unproven 
risk, they forgo the use of Alar on 
their apple crop. 

Washington growers have acted re- 
sponsibly. They have led the Nation in 
funding research that, in turn, has en- 
abled them to reduce their use of agri- 
cultural chemicals by 33 percent: 
Washington growers helped pioneer 
the development of integrated pest 
management as part of an overall 
effort to minimize the use of chemi- 
cals; and Washington growers accom- 
plished these tasks while continuing to 
produce premium apples that put 
those of our world competitors to 
shame. 

Most Washington apple growers vol- 
untarily stopped using Alar fully 3 
years before the Government and the 
rest of the industry took action. They 
continue to lead the way in dealing re- 
sponsibly with Government agencies 
and the scientific community in trying 
to sort fact from fiction. 

Despite their efforts, growers in my 
State have already reported losses in 
excess of $90 million as a result of the 
great Alar scare. The biggest loser in 
this unfortunate shootout may be the 
American public, particularly children 
who have substituted “junk food” for 
fresh fruits and vegetables. 

The hysteria caused by this contro- 
versy threatens to derail a process for 
reviewing the safety of agricultural 
chemicals that should be based on 
sound scientific study rather than 
fear. Under this scenario, the term 
“political science” is given an entirely 
new meaning. 

I would caution my colleagues 
against succumbing to the temptation 
to act for the sake of expediency with- 
out regard to responsibility. 

Rather, I would encourage my col- 
leagues to provide our Government 
agencies—FDA, EPA, and USDA—with 
the resources necessary to develop an 
adequate scientific basis for regulatory 
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action, and effectively to monitor and 
enforce food safety standards. I would 
further invite my colleagues to join 
me in demanding that all imported ag- 
ricultural products be required to meet 
the same high standards established 
for our own agricultural commodities. 
Finally, I would emphasize the need 
for an atmosphere of cooperation 
rather than confrontation among pro- 
ducers and consumers in which nei- 
ther will be harmed and on which 
both can rely. 

Mr. President, I yield the floor. 

Mr. WIRTH addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Colorado is recognized. 
The Chair calls to the attention of the 
Senator, the order of the Senate pro- 
vides for the close of morning busi- 
ness. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that I be allowed 
to speak for 5 minutes. 

The PRESIDENT pro tempore. 
Without objection, the Senator from 
Colorado [Mr. WIRTH] is recognized 
for not to exceed 5 minutes. 


THE EAGLE AND THE BEAR: CAN 
THEY DANCE TOGETHER? 


Mr. WIRTH. Thank you very much, 
Mr. President. I wanted to comment, 
Mr. President, on what I found to be 
an extraordinarily unfortunate state- 
ment made or alleged to have been 
made yesterday by the press secretary 
of the President of the United States 
calling Mr. Gorbachev a drugstore 
cowboy. It seems to me that this is a 
kind of demeaning language and cer- 
tainly not a very appropriate way for 
us in the United States to conduct 
mature relationships with the other 
superpower in the world. 

It seems to me this is an appropriate 
time to put in the Recorp a very inter- 
esting presentation given at the Wirth 
Washington Seminar, which I hold 
every year at the end of April, by Su- 
zanne Massie, called The Eagle and 
the Bear: Can They Dance Together? 

Ms. Massie is a very distinguished 
scholar of Soviet studies; a fellow of 
the Harvard Russian Research Center; 
the author of a variety of very distin- 
guished scholarly pieces on the Soviet 
Union and Soviet culture and has been 
described by many as the most impor- 
tant person in advising former Presi- 
dent Reagan on the Soviet Union and 
getting him to think differently about 
the Soviets. 

Let me, if I might, in light of the 

re cowboy comment, quote a 
little bit from Ms. Massie’s speech: 

Today after many years of confrontation 
in the 20th century, it is perhaps time to 
consider the question: Could the eagle and 
the bear dance together again? * * * Some- 
how we always seem to be one leader 
behind: We treated Khrushchev as if he 
were Stalin, Brezhnev as if he were Khru- 
shchev and now—Gorbachev as if he were 
Brezhnev. Because of this unfortunate pred- 
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ilection we have often missed opportunities 
in the past. I believe that this is the greatest 
opportunity we have had to try to forge a 
new relationship with the Soviet Union and 
it would be tragic if we were to muff this 
3 now. We moan a lot about Gorbachev's 
successful peace“ offensives. What are we 
suggesting that is better? We have clung to 
our model of a Soviet foreign policy so en- 
trenched that it could never evolve, while at 
the same time remaining convinced that we, 
because of our more flexible and responsive 
system have a greater aiblity for change. 
Yet now, it is our leaders who seem curious- 
eee 
The Soviet Union is in the process of 
wrenching change—coping with deep and 
perilous troubles—physically, psychological- 
ly, ecologically and economically. The out- 
come of all this ferment is as yet unknown, 
but I think we should no longer be talking 
so much about intentions“ but rather more 
realistically about the possibilities“ of the 
Soviet Union. 


Ms. Massie goes on to list a whole va- 
riety of areas where she believes we 
should be working closely with the 
Soviet Union, and I note one of those: 

We should, I believe, energetically propose 
a generous and comprehensive plan to join 
forces with the Soviet Union to combat the 
problems of environmental degradation 
which threaten our common planet. 


That is one of many suggestions. 
She goes on to say: 

It might also be helpful if we stopped 
talking about how long Gorbachev will 
“last.” He has already lasted 4 years—the 
full term of an American President—and is 
now entering his second. Instead of worry- 
ing so much about what will happen to him 
and how long and who next (a fruitless ex- 
ercise since no one can predict this anymore 
than we can predict with certainty who our 
next President might be) we might perhaps 
better deal with what we have now. One has 
only to thing how strange it would be to say 
that there was no certainty in dealing with 
President Bush since he might not last 
longer than 4 years. 


Finally, quoting, Mr. President, Ms. 
Massie goes on to say: 

I believe that today we should be working 
with a new and changing Soviet Union to 
develop a mutually beneficial relationship, 
one which sees the gradual strengthening of 
forces which are friendly to the United 
States and the world: 

In order to achieve this, we need patience 
and a little perestroika and self-criticism of 
our own. We must rigorously reexamine our 
old prejudices and stereotypes, and under- 
stand the complex forces and problems at 
work in the U.S. S. R. 

Perhaps most of all, we must strive to get 
over our often provincial ignorance of some 
of the most basic facts of Russian history 
and the complexities of Soviet life and socie- 
ty. 

Mr. President, this is good advice for 
us all. It is good advice for the admin- 
istration. I hope that the White House 
spokesman was misquoted yesterday. 
Whether he was or not, I would com- 
mend to him and his senior officials at 
the White House these remarks, “The 
Eagle and the Bear: Can They Dance 
Together?” as delivered by Suzanne 
Massie, and I ask unanimous consent 
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that these remarks and her biography 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


Tue EAGLE AND THE Bear: CAN THEY DANCE 
TOGETHER? 


(Remarks before the Wirth Washington 
Seminar Washington, DC, April 21, 1989, 
by Suzanne Massie) 


I deeply love my own country and 
people—and it has happened that I have 
come to know and love another country and 
people who we regarded as enemy. I began 
my work twenty three years ago. Since then 
I have come to know hundreds of Russians 
from every walk of life. The Russian people 
and culture have enriched my life and have 
now become as familiar to me as my own. 
When I began it was not easy and some- 
times even dangerous for us to be friends. It 
was definitely not a time of glasnost. Shad- 
owy men who frowned on such contacts 
skulked in corners. We were often harassed 
and frightened, and passed through some 
very dark days. Yet somehow we managed 
to reach out, to trust each other and to 
maintain friendships—friendships made all 
the more precious because they were forced 
to survive barriers, long separations, en- 
forced silence and distance. years 
have now gone by. Some of those who I first 
met when they were babies are now married 
and having children of their own. I am 
proud to have a godchild in the Soviet 
Union born on Christmas day two and a 
half years ago and six other children who 
call me aunt—one, who calls me “Aunt 
America,” a name that particularly delights 


me. 

Through these years I understood how 
fortunate I was to have the opportunity to 
go through the dark looking glass that sepa- 
rated our nations and I always hoped that 
our two peoples would one day have a 
chance to know each other as I had. I tried 
to make this happen in my own way by 
speaking out against what I thought was 
wrong and writing about what I found beau- 
tiful—and there was much of both. My ef- 
forts were not always regarded benignly by 
either side. The bureaucracy of both coun- 
tries has at times regarded me as dangerous, 
curious and a little mad. 

Perhaps this is understandable for as I am 
a writer and a historian I have a little dif- 
ferent perspective—a worm's eye view if you 
like. I am interested first and foremost in 
people—their dreams, sorrow, aspirations, 
their past. My father was a very independ- 
ent Swiss and from my earliest childhood I 
was taught to believe in the power of the in- 
dividual. He instilled in me the belief that 
each of us can affect the world we live in for 
good or evil. For me, history is made by 
people, not by impersonal economic and po- 
litical forces beyond our efforts to control 
and we can all change and affect it. 

Certainly one thing that one observes as a 
historian is that history has a funny way of 
doing flip flops: today’s guerilla fighter is 
tomorrow's patriot; yesterday's wartime en- 
emies, today’s treasured allies, and vice 
versa. Even national symbols are not sacro- 
sanct. Teddy Roosevelt once proposed that 
the United States change its national 
symbol to the Grizzly Bear—a brave, inde- 
pendent animal said he, much better than 
that dandified vulture” we had adopted. In 
those days, Russia's symbol was the Eagle: a 
double-headed one, that faced both East 
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and West, a symbol still useful to remember 


today. 

Since during the past fifty years with the 
exception of a brief flirtation during World 
War II—the Eagle and the Bear have been 
glowering and rattling swords at each other 
it has been difficult for we Americans, who 
have very short memories, to recall that 
throughout our history, with the exception 
of recent times, Russia and the United 
States enjoyed the most amicable relations. 
In the era of Imperial Russia, gestures be- 
tween the land of the tsars and our young 
republic abounded and the United States 
considered Russia to be one of its firmest 
supporters in the international community. 
These friendly relations reached a peak in 
the 1860’s and 70's during the reign of Tsar 
Liberator Alexander II. This Emperor who 
instituted many social, economic and politi- 
cal reforms, in addition to his crowning 
achievement—the liberation of the serfs in 
1861, two years before Lincoln freed the 
slaves in the United States—was an object 
of respect and even veneration in the United 
States. 

During those decades, Russian interest in 
the United States also increased greatly. 
Russians eagerly read the works of Edgar 
Allan Poe and James Fenimore Cooper, as 
well as those of Washington Irving, Haw- 
thorne, Emerson, Longfellow, Whitman, 
Lowell, Holmes and Bret Harte. Russians 
soaked up American adventure novels, and 
learned the names of our states, cities and 
rivers. Young Russians dreamed of America 
as the land of excitement and romance. The 
great novelist Ivan Turgenev hailed Ameri- 
cans, as “the greatest poets of our time—not 
the poetry of words—but of action.” 

In 1860, Alexander II wrote admiringly of 
the United States as presenting a spectacle 
of prosperity without example in the annals 
of history” and the Tsar and his ministers 
were firm in the belief that the Union must 
be preserved. When the French urged the 
British and the Russians to join them in full 
recognition of the Confederacy, the Imperi- 
al Government refused. And when, in 1863 
at a critical moment in the Civil War a Rus- 
sian frigate and two Russian corvettes 
steamed into New York Harbor, the event 
caused as much joy in the United States as 
it did surprise and consternation in France 
and England. Mrs. Lincoln paid a visit to the 
frigate Oslabyia, the first time a First Lady 
had set foot on a foreign warship. Toasts 
were drunk to Tsar and President. In New 
York, the Russians were greeted by cheer- 
ing crowds and ecstatic newspaper headlines 
which proclaimed “New Alliance Cement- 
ed.“ At an elegant ball given at the Acade- 
my of Music, tables were decorated with 
huge figures of Peter the Great, Washing- 
ton, Lincoln and Alexander in sugar and 
cake. Russian officers, among them Rimsky- 
Korsakov, then eighteen years old and a 
naval cadet, whirled hoopskirted New York 
ladies who wore on their bodices buttons 
from the coats of Russian officers. 

When the overland telegraph brought ad- 
ditional good news that another Russian 
fleet that arrived in San Francisco, jubila- 
tion reigned all over America. Years later 
one gentleman recalled that his mother had 
clasped him to her bosom exclaiming, 
„We're saved! The Russians have come!” 
Lincoln referred to the Russian visits in his 
Thanksgiving Proclamation as one of 
“God’s bounties of so extraordinary a 
nature that they cannot fail to penetrate 
the heart.” 

The timely appearance of the Russian 
fleet caused the French and English to hesi- 
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tate in giving support to the Confederacy. 
And, after the war, a grateful America did 
not forget. In 1866 after an assassination at- 
tempt on the life of Alexander II, President 
Andrew Johnson sent a formal message to 
the Emperor and the House and Senate 
passed a joint resolution congratulating the 
Russian people on his escape. This was a 
unique event in American history; never 
before had a message been sent to a foreign 
nation expressing personal feeling for its 
sovereign. 

Assistant Secretary of the Navy Gustavus 
Fox personally delivered the message, cross- 
ing the Atlantic in a new Monitor class ship 
which anchored in St. Petersburg. He was 
nearly overwhelmed by the spontaneous 
outpouring of enthusiasm by the Russian 
people. The flag of the United States flew 
everywhere, people sang American songs 
and in the city of Kostroma, people threw 
their coats on the road for the American 
visitors to walk on. Fox was made an honor- 
ary citizen of several Russian cities. 

Alexander’s letter to President Johnson 
thanking him for the resolution of Congress 
was suffused with warmth and I think bears 
repeating today: 

“The two people find in their past no 
recollections of old grievances, but on the 
contrary, memorials only of amicable treat- 
ment... These cordial relations which are 
as advantageous to their reciprocal interests 
as to those of civilization and humanity con- 
form to the views of Divine Providence, 
whose final purpose is peace and concord 
among all nations. 

“It is with a lively satisfaction that I see 
these bonds continually strengthening. . . I 
pray you to express them to Congress and 
to the American people. of which that body 
is their organ. Tell them how much I—and 
with me all Russia—appreciate the testi- 
monials of friendship which they have given 
me and how heartily I shall congratulate 
myself on seeing the American nation grow- 
ing in power and prosperity by the union 
and continued practice of the civie virtues 
which distinguish it. 

Your good friend, 
ALEXANDER. 


It was in the glow of these good feelings 
that Russian-American negotiations for the 
sale of Alaska were completed in 1867. And 
because of that purchase we are today still 
only three miles distant from each other. 

Today after many years of confrontation 
in the twentieth century it is perhaps time 
to consider the question: Could the Eagle 
and the Bear dance together again? Today 
we see a new liberalizing Russian leader who 
is extending many invitations. Over the past 
four years he has with quite astonishing 
speed moderated Soviet foreign policy, pro- 
moted economic reforms, courageously in- 
creased openness and self-criticism, allowed 
greater autonomy for the national republics 
within the Soviet Union, introduced a meas- 
ure of democracy and made significant 
moves in human rights and increasing reli- 
gious freedom. But where is our Abe? 

Over the past twenty five years I have ob- 
served a curious phenomenon in American 
policy. Somehow we always seem to be one 
leader behind: We treated Khrushchev as if 
he were Stalin, Brezhnev as if he were 
Khrushchev and now—Gorbachev as if he 
were Brezhnev. Because of this unfortunate 
predilection we have often missed opportu- 
nities in the past. I believe that this is the 
greatest opportunity we have had to try to 
forge a new relationship with the Soviet 
Union and it would be tragic if we were to 
muff this one now. We moan a lot about 
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Gorbachev's successful peace“ offensives. 
What are we suggesting that is better? We 
have clung to our model of a Soviet foreign 
policy so entrenched that it could never 
evolve, while at the same time remaining 
convinced that we, because of our more 
flexible and responsive system have a great- 
er ability for change. Yet now, it is our lead- 
ers who seem curiously paralyzed. Peres- 
troika (restructuring) and glasnost (open- 
ness) may be on the front pages of our 
newspapers and passed into our language, 
but not into our policy or our actions. In- 
stead, we have responded with a bureaucrat- 
ic sounding phrase status quo plus” which 
sounds suspiciously like an American trans- 
lation of “Brezhnevian stagnation.” 

Certainly there are many who have a 
large investment in old policies. Careerists 
are reluctant to link themselves to any 
Soviet leader by making definite pronounce- 
ments. After all, who knows what might 
happen between now and a future confirma- 
tion hearing? Careers in Washington are 
made by stressing one’s hawkishness,“ 
“vigilance,” “‘prudence”’—not by going out 
on a limb and expressing the need for new 
approaches toward policies, some of which 
are now almost fifty years old. 

By arguing that “we can’t do much” or 
“America should act only in American inter- 
ests” the establishment seems to be treating 
the whole issue as a spectator sport in 
which it need not play a role. There is an as- 
tonishing lack of creativity, initiative and 
vision on our part. Bureaucratic equivoca- 
tion seems to be our only answer to ferment 
and action on the part of the USSR. I was 
personally astonished to read a few weeks 
ago that after three months of the com- 
bined work of the NSC, the State Depart- 
ment, the CIA and the Pentagon pro- 
nounced, and I quote, that the hardest 
task is to probe Russian intentions and tac- 
ties“! The elephant seems to have labored 
only to bring forth a mouse. It is not such a 
mystery and there is no need to examine 
the entrails of a rooster to divine the facts. 
The picture is clear and spread out for all to 
see and read on the pages of Soviet newspa- 
pers. The Soviet Union is in the process of 
wrenching change—coping with deep and 
perilous troubles—physically, psychological- 
ly, ecologically and economically. The out- 
come of all this ferment is as yet unknown, 
but I think we should no longer be talking 
so much about “intentions” but rather more 
realistically about the “possibilities” of the 
Soviet Union. 

Now as they struggle to resolve their prob- 
lems what should we do? Gloat? Bash them? 
Or reach out a hand? Many of Gorbachev's 
invitations to the dance have been rebuffed. 
A good example is Afganistan, which the 
Soviet Union regarded as a turning point in 
its relations with the new administration. 

It is clear that we made an incorrect as- 
sessment that the Communist regime would 
collapse as soon as the Soviet armies pulled 
out. It is now evident that we were mistak- 
en. We could have concluded that we had 
not made a correct assessment and respond- 
ed to Soviet initiatives. Two months ago, the 
Soviet Union was proposing a solution 
which looked very much like the status quo 
before the invasion—a coalition of all par- 
ties including the former King with strong 
United Nations participation. Instead, it was 
our reaction to push harder, thus escalating 
the conflict again. Because of our negative 
response, the Soviet Union has perhaps has 
to reassess their policy and we may not be 
able to get what we could have only a short 
time ago. Our mutual goal after all, should 
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be to see an end to a bloody conflict in 
which the principal victims are innocent ci- 
vilians—not a continuation of a war through 
proxies, 

Considering our actions it has seemed to 
me a little ironic that we have been asking 
the Soviet Union as a test of its good inten- 
tions to help out in Central America, What 
are we doing to help them out in an area 
which is of vital concern to them? 

Another kind of missed opportunity oc- 
curred recently. A week ago the New York 
Times reported that the Soviet Union, dip- 
ping into an emergency fund of foreign cur- 
rency had begun a major push to buy West- 
ern consumer goods—razor blades to soap 
powders, shoes and pantyhose. These would 
have retail value of 5 billion rubles, perhaps 
equivalent to 1 billion dollars. Most of these 
contracts, now already concluded, were 
signed with Japanese and European compa- 
nies—not with the United States. This is 
perhaps not so much because of MFN but 
because of the generally negative political 
climate. In both of these very different 
cases, we missed the lead. 

We all know that in order to dance one 
needs to hear the same tune and learn com- 
plimentary steps. As citizens, we should all 
think about what these steps might look 
like; but, while we are retooling and study- 
ing our broad policy there are some mutual- 
ly beneficial tangible moves that we might 
consider that come to my mind: 

1. We should I believe, energetically pro- 
pose a generous and comprehensive plan to 
join forces with the Soviet Union to combat 
the problems of environmental degradation 
which threaten our common planet. We are 
being told today by environmental experts 
that we have ten years to turn the situation 
around. In the Soviet Union the situation 
may be even worse; their experts are saying 
that for them it is now and perhaps even 
yesterday. In the course of a conversation I 
had last June with a high-ranking Soviet of- 
ficial he remembered that President Reagan 
once said that if our planet were to be sud- 
denly threatened with danger by aliens 
from outer space, we would quickly join to- 
gether to fight the common enemy. “I be- 
lieve,” said this Soviet official, “that the 
enemy is here—and it is the destruction of 
the environment.” 

2. We should more vigorously explore the 
possibility of joining forces to combat ter- 
rorism as was proposed recently at an inter- 
national police conference. 

3. We could perhaps be a little more sensi- 
tive to certain pressing regional concerns of 
the Soviet Union. As one speaker at a recent 
conference I attended asked, “How would 
you like to have Iran on your border?” The 
Soviet Union is the fourth largest Muslim 
country in the world and, along with the 
United States and Brazil, one of the three 
largest Christian countries. The Double- 
headed Eagle looking both toward East and 
West symbolized this concern. 

4. The Soviet Union has enormous prob- 
lems of health. According to Soviet statistics 
38% of Soviet children do not receive DPT 
shots. The Soviet Union has 140,000 cases of 
turberculosis in children vs. our forty. The 
Soviet Union is fiftieth in infant mortality. 
There is no point in dwelling on the reasons 
for this—more importantly, I believe it is an 
area where we could perhaps reach out the 
hand of cooperation without the slightest 
fear of jeopardizing our national security. I 
myself am hoping to study the problems of 
handicapped children in the Soviet Union. 

5. Although I am not an expert in the 
field of arms control, I hope that we could 
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use the opportunity that is being presented 
now to pursue and conclude arms agree- 
ments. For one reason or another the Soviet 
Union seems ready to put a great deal on 
the table. Why linger incessantly to explore 
and test these overtures? 

6. More cultural exchange: there are ex- 
cellent films being made in the Soviet Union 
today—we see very few. The theater is vigor- 
ous and provocative yet the Taganka Thea- 
ter has never been to the United States, or 
has Efreimov's Moscow Art Theater. We 
have no regular exchanges of television pro- 
grams although there are now many inter- 
esting programs being made and shown in 
the Soviet Union. 

7. The Soviet Union is eagerly looking for 
agricultural technology and knowhow, 
among other things for cattle feed additives 
rather than grain purchases. Nothing much 
has been done by our side. We have demon- 
strated little flexibility and just don’t seem 
to be listening. 

8. It might also be helpful if we stopped 
talking about how long Gorbachev will 
“last.” He has already lasted four years—the 
full term of an American President—and is 
now entering his second. Instead of worry- 
ing so much about what will happen to him 
and how long and who next (a fruitless ex- 
ercise since no one can predict this anymore 
than we can predict with certainty who our 
next president might be) we might perhaps 
better deal with what we have now. One has 
only to think how strange it would be to say 
that there was no certainty in dealing with 
President Bush since he might not last 
longer than four years. The old saying goes: 
the Past is over; the Future unknown; 
Today is all we know for certain. 

We all know it is hard to adjust to chang- 
ing human relationships. In our own person- 
al lives we know that when a partner—or an 
adversary—changes it is often easier for us 
to deny the change than it is to wrestle with 
the personal growth that a new adaptation 
demands. 

Change in the Soviet Union has come 
faster than anyone could have possibly pre- 
dicted a few years ago. Only two years ago I 
gave a speech on the surprising happenings 
of that year in the Soviet Union. These 
ranged from the serious to the frivolous: an 
Yves St. Laurent show in the Hermitage, 
Pizza Hut. . and could one believe it, even 
talk of a baseball team in Kiev. Everyone 
laughed. One man in the audience jovially 
declared “But we already have the Red 
Sox!” I ended my talk then by musing, “A 
baseball team in Kiev. If we are sensitive 
enough and imaginative enough to recog- 
nize change when we see it we may one day 
be playing a new kind of World Series.” 
Well, the baseball team from Kiev has just 
played Annapolis Peetchers“ and beizball 
bets” have now entered the Russian vocabu- 
lary along with beezness“ and demoerati- 
zatsiya.” The Russians lost, but cheerfully 
said, “It’s your game and we came here to 
learn.” Which of their games are we trying 
to learn? It seems that we are dropping the 
ball, and if we are not careful it is we who 
may end up losing not only the chance to 
play with a new team, but the whole world 
series. 

It might be useful for us to remember 
sometimes that we are not always at the 
center of their radar screen as we rather 
vainly like to believe—but sometimes only at 
the far corner. The Soviet Union is an 
Empire of one-hundred nations which 
covers eleven time zones. Russia is only one 
of fifteen republics. The Empire’s frontiers 
are loosening, and as they do Russia and the 
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Soviet Union are not only faced with ex- 
traordinary problems, but will have to con- 
sider new relationships and directions. 

We have another serious problem to con- 
sider. A Soviet diplomat once said to his 
counterpart at one of the arms talks, We 
are about to do a terrible thing to you. We 
are about to deprive you of an enemy.” We 
need to ask ourselves: Can we live without 
an enemy? Engagement seems to be easier 
for us than disengagement. 

Now in Abe and Alex’s time the United 
States and Russia got along fine and yet no 
two systems could have been more different 
than an ancient autocracy and a young Re- 
publican democracy. So the difference in 
systems is not the problem. The problem 
has been a militant, expansionist Marxist- 
Leninist ideology. 

In over twenty years even while Soviet 
newspapers and officials were reviling us 
almost daily, I have never heard an expres- 
sion of hostility from any Russian man in 
the street. Curiosity, bewilderment—appre- 
hension sometimes—but basically, the Rus- 
sians really like us. I have been told, “Tell 
your countrymen we love you more than the 
Europeans do.” The Russian people do 
admire us—and for the right reasons. They 
admire our energy, our spontaneity, our 
imagination and our knowhow. 

Even the Soviet government and Soviet 
Officials often pay us the compliment of 
trying to behave like us. They dress like our 
bureaucrats, talk like our bureaucrats, use 
incomprehensible acronyms just like ours, 

The Russians are not our enemy. It has 
been the Soviet Government that has called 
us enemy and today, even they are no 
longer doing so. 

Russians today, as they were in Abe Lin- 
coln’s day, are still fascinated by America. 
The United States—not Europe, not Japan— 
remains the standard of all excellence, the 
standard by which they measure every- 
thing. Many Russians still look to us as a 
model. Gorbachev's new step of creating a 
Congress of People’s Deputies is an attempt 
to separate the executive from the legisla- 
tive branch of government. One of the re- 
cently elected delegates to this new congress 
is a man who happened to be here last 
summer. He watched the Bush-Dukakis de- 
bates in Peoria and took home a video tape, 
and his wife recently reported by phone 
that he used it to good effect in his success- 
ful campaign. 

The word “democracy” is now on Russian 
lips everywhere used by officials, printed on 
posters and in the pages of newspapers. Yet 
it obviously does not mean the same thing 
to them as it does to us. For however en- 
couraging glasnost may be and the steps 
away from totalitarianism toward a greater 
pluralism it certainly is not and will not be 
our system, and if we are going to be satis- 
fied only with a mirror image, we are bound 
to be disappointed, for Russia is different, 
has always been different and her way will 
not be ours. And what do we expect? Pri- 
maries in Minsk? Psychologists say that 
only narcissists want mirror images. Per- 
haps we should explore the differences—we 
might learn something. 

We are a country of impatience, they of 
patience. We are a country of rationality, 
they of emotion. They are comfortable with 
contradiction and mystery, we are not. We 
may not know it yet, but we need the 
strength of the Russian people, their pro- 
found spirituality, and the wisdom and per- 
spective they have so dearly won through 
their suffering. 
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We might be as enriched by this contact 
in the future as we have been in the past. 
One has only to think how much Russia has 
given to our common western cultural herit- 
age; to name but a few of a long, long list: 
Dostoevsky, Tolstoy, the ballet, Diaghilev, 
Stanislavsky, Tchaikovsky, Gershwin, Stra- 
vinsky, , Balanchine. 

It may be time for us to start dancing to- 
gether again. A Hindu proverb says: When 
two bulls fight, the grass gets crushed.” We 
are both exhausted from our fighting and 
while we have been occupied with this ex- 
pansive struggle former adversaries are get- 
ting stronger at our mutual expense. 

We Americans have a short history. It is 
hard for us to understand a country with a 
long history. And in Russia everything is 
long—their roads are long, their queues are 
long, their names, church services, novels 
and their history is long. I think we need to 
take a little longer view. Seventy years is a 
drop in the historical bucket for a country 
that is over a thousand years old. Russia 
has seen many leaders, many have passed 
into the mist, but Russia is still there. 

I believe that today we should be working 
with a new and changing Soviet Union to 
develop a mutually beneficial relationship, 
one which sees the gradual strengthening of 
forces which are friendly to the United 
States and the world: the growing freedom 
of the press, the broader political participa- 
tion, the strengthening of universal ethical 
and religious values and the law as the 
moral base of society. 

In order to achieve this, we need patience 
and a little perestroika and self-criticism of 
our own. We must rigorously reexamine our 
old prejudices and stereotypes, and under- 
stand the complex forces and problems at 
work in the USSR. We need to bring a far 
more nuanced and compassionate approach 
to Russian national aspirations and con- 
cerns and no tar all of these as being ex- 
tremist and retrograde as we have a tenden- 
cy to do now. Perhaps most of all we must 
strive to get over our often provincial igno- 
rance of some of the most basic facts of 
Russian history and the complexities of 
Soviet life and society. Only when we do 
this can we perhaps start looking down the 
road to a day when we will not be adversar- 
ies, but perhaps even partners—not enemies, 
but friends—as in other periods of history 
when we once were. 

This may still sound Utopian today—al- 
though less than it did four years ago—yet 
it is possible, and perhaps looking at the 
problems which are coming at us from the 
rest of the world, even necessary for us 
both. 

Before we too quickly dismiss such a possi- 
bility let us think for a moment about what 
has happened already. Who could have pre- 
dicted, what odds would you have given two 
years ago that we would be playing baseball 
and eagerly scanning the front pages of the 
New York Times for the results of Soviet 
elections? 

President Reagan’s favorite Russian prov- 
erb was Trust But Verify. It is a good princi- 
pal, but the first word is trust. Without that 
there is nothing to verify. 

The bear has gotten up on its hind legs 
and has started to move quite friskily, even 
more insistently tapping out a rhythm that 
says in the words of Lewis Carroll “Will you, 
won't you, will you won't you, will you join 
the dance?” It is time to think, for the Eagle 
to stop sitting it out, to get up and lift its 
wings. The movements might look a bit awk- 
ward at first, but with the time and practice 
the result might just be a creditable waltz. 
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In Russia, this week following Orthodox 
Easter which fell this past Sunday is known 
as “Bright Week” to symbolize the joy of 
hope returned after a dark season. We 
should rejoice that today the Russian and 
other peoples of the Soviet Union are seek- 
ing a new relationship between themselves, 
their government and the rest of the world. 
In this Easter season of spring, which brings 
with it the promise of rebirth in both 
nature and man, it is possible to hope, and I 


do. 

As for the future, I would like to leave you 
with a thought expressed to me by a Rus- 
sian poet: 

“Perhaps we are all witnesses in a gigantic 
trial whose outcome is determined and yet 
still hidden from us, but whose outline we 
can sometimes glimpse as we can sometimes, 
behind a driving rain, glimpse the silhou- 
ettes of angels.” 
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Mr. WIRTH. I yield the floor. 


MIDEAST PEACE PROCESS 


Mr. SPECTER. Mr. President, today, 
I speak on a part of the world that all 
too often defies description and con- 
founds logic. It is an area of chronic 
instability that has a history of draw- 
ing foreign powers into conflict, and 
an unsurpassed ability to export vio- 
lence. I refer to the Middle East. 

Five wars later, there still stands 
Israel, 1 year past 40. It’s neighbors, 
the Arab east, consists of half a dozen 
countries from Egypt on the west to 
Iraq in the east that collectively con- 
tains 110 million people and half the 
world’s proved oil reserves. I have 
traveled in this region for almost 10 
years, met the leaders there and 
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learned some important lessons. One 
of the most critical, is that what may 
be truly significant is probably not ob- 
vious. 

For the past 17 months, world atten- 
tion has focused on the problem of the 
Palestinians who reside in the West 
Bank and in Gaza. I am concerned 
that the relentless repetition of street 
battles on the evening news is obscur- 
ing the less photogenic, but perhaps 
even more important new prospects 
for peace. 

This preoccupation with the Inti- 
fada has prevented adequate public 
consideration of some potentially sig- 
nificant changes in the region—possi- 
bly profound changes in attitudes in 
Iraq, Syria, Saudi Arabia, and other 
Arab nations. Because the implications 
of these subtle, but significant 
changes in attitude can have a direct 
impact on the prospects for peace in 
the Mideast, but have been substan- 
tially unexplored, I would like to dis- 
cuss my experiences with you. 

My travels in the region and meet- 
ings with Arab leaders suggest to me 
the prospect of a recent shift in the 
Arab attitude on Israel’s right to exist 
as well as a potential willingness to 
abandon the continuing state of war 
with Israel. President Sadat made the 
quantum leap with his visit to Jerusa- 
lem in 1977. The signing of the Camp 
David accord opened the door for a 
revolutionary change in Arab attitudes 
toward Israel once Egypt, the most 
powerful Arab nation, formally recog- 
nized and signed a peace treaty with 
Israel. 

In my travels to Egypt, Jordan, 
Syria, Saudi Arabia, Iraq, Tunis, Mo- 
rocco, Kuwait, Bahrain, the United 
Arab Emirates, and Oman, I have 
sensed a potentially significant shift in 
the Arab attitude toward Israel. For 
instance, when I visited Syria in 1984, 
ranking officials were antagonistic 
toward Israel, suspicious of the United 
States and cool to me. That attitude 
changed markedly 4 years later, when 
I visited Damacus in January 1988 and 
had an opportunity to meet for over 
4% hours with President Assad. The 
discussion this time was consistently 
candid and cordial, although occasion- 
ally contentious. 

Perhaps President Assad’s more con- 
ciliatory attitude may have stemmed 
from his Moscow meeting with Gener- 
al Secretary Gorbachev in the spring 
of 1987. Reportedly, the General Sec- 
retary insisted that Syria cool its hos- 
tility toward Israel. Perhaps Syria’s 
economic problems are contributing to 
this new attitude; or perhaps it has 
something to do with the passage of 
time and Israel’s continued strong 
presence. In any event, President 
Assad showed a very real interest in 
discussing Syrian/Israeli relations as 
well as Syrian/United States relations. 
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One year later, this past January, I 
found an even friendlier, even cordial 
President Assad. While he continued 
to express concern over Israel's alleged 
biblical aspirations to control territory 
from the Nile to the Euphrates, he ap- 
peared willing to accept the reality of 
Israel’s presence and control of a more 
limited area. While tentative and con- 
ditional, President Assad talked of 
normalizing relations with Israel, al- 
though he continued to refer to Israel 
as the enemy. What I found particu- 
larly encouraging was that other, 
younger Syrian officials talked favor- 
ably about U.N. Resolutions 242 and 
338 which recognize Israel’s right to 
exist. 

My visit to Iraq was delayed until 
January 1989, shortly after the Iran- 
Iraq war ended. Once again when I 
met in Baghdad with older diplomats, 
I found a hostile attitude toward 
Israel and the United States for sup- 
porting Israel. 

However, in rather dramatic con- 
trast, the younger generation of Iraqi 
diplomats expressed much different, 
less ideological sentiment regarding 
Israel and United States-Israeli rela- 
tions. They expressed a keen interest 
in seeing the peace process move for- 
ward, and in considering U.N. Resolu- 
tions 242 and 338 recognizing Israel’s 
right to exist. 

Shortly after these meetings in Iraq 
last January, I flew to Cairo for dis- 
cussions with President Mubarak. I 
raised the issue of Iraq’s real attitude 
toward Israel out of a concern that my 
own impressions were in error. Presi- 
dent Mubarak took pains to assure me 
that Iraq had abandoned its formerly 
hostile intentions toward Israel. I 
hope this represents a long-term shift 
in Iraqi policy rather than a short- 
term breather after their exhausting 
8-year war with Iran; but only time 
will tell what Iraq’s real interests are. 

Further evidence of a changing 
mood came from my visits to Saudi 
Arabia in 1984 and 1989. In 1984 the 
Saudis were polite as always, but very 
cool toward Israel and totally noncom- 
mittal about using their influence to 
advance the peace process. This Janu- 
ary key Saudi officials talked, albeit 
guardedly, of using Saudi financial in- 
fluence to moderate Syrian and PLO 
behavior. I must say that is it difficult 
to analyze Saudi Arabia's role and in- 
tentions in the Middle East. But my 
meetings there suggest that the Saudi 
attitude is becoming less recalcitrant 
than it once was. 

Although Saudi Arabia continues to 
provide substantial financial assist- 
ance to the PLO and Arab countries 
potentially hostile to Israel, they now 
concede Israel’s right to exist, and 
they insist they are trying to act as a 
moderating influence in the region. 

Are we to take all these assertions of 
Arab leaders at face value? Of course 
not. Their real attitudes have yet to be 
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fully tested. But I do believe that we 
may be missing significant opportuni- 
ties to advance the Mideast peace 
process by remaining preoccupied, 
indeed mesmerized, by the problems 
with the Intifada. It is a problem of 
some real significance for our society 
if the media causes us to focus one 
place while the real forces of history 
are moving some place else. 

Let me move now to another related 
issue. The problems on the West Bank 
and in Gaza have regrettably opened 
the door to the PLO which materially 
complicates the Mideast peace process. 
I am firmly convinced that the United 
States should not pressure Israel to 
deal with the PLO because of the 
abundance of evidence that Arafat and 
the PLO are terrorists, absolutely un- 
reliable and continue to have the goal 
of waging a war of destruction against 
Israel. 

Israel alone must decide whether to 
deal with the PLO directly or indirect- 
ly. On an issue of survivial, a nation 
may confer, but it must not concede. 
Israel is obviously much closer to the 
situation; Israel can best judge if there 
has been a real change in PLO objec- 
tives; and only Israel can truly assess 
whether it should undertake the real 
risks in dealing with the PLO. 

While all United States citizens and 
all people for that matter have a right 
to speak out as they choose, I suggest 
there is grave potential damage when 
leaders of the National Jewish Com- 
munity or Congressmen and Congress- 
women press too hard on telling Israel 
what to do. Of course, that is a matter 
of definition. 

Last year I refused to sign a letter 
written by 30 of my U.S. Senate col- 
leagues criticizing Prime Minister 
Shamir for refusing to trade land for 
peace. In my judgment, we are too far 
removed in both distance and danger 
to lecture or lean on the Israelis about 
the PLO. 

The PLO’s long, ugly record of ter- 
rorism is a well established part of the 
public record. The PLO planned the 
Olympic massacre in Munich in 1972, 
murdered our Ambassador and Chargé 
D' Affaires in the Sudan in 1974, and in 
1985 was involved in the hijacking of 
the Achille Lauro and the murder of 
Mr. Leon Klinghoffer. 

Arafat’s pledge last December to 
forego terrorism virtually had to be 
wrung out of him. His reluctance was 
such that it took three tries before he 
could spit out the magic words. Ac- 
cordingly, I give little credibility to his 
so-called pledge. 

In a broader sense, it is simply wrong 
to assume that the Palestinian Libera- 
tion Organization has abandoned its 
longstanding goal of destroying Israel. 
In countless statements since last De- 
cember, mostly in the Arab press, 
Yasser Arafat and his lieutenants have 
stated repeatedly that the PLO’s 
latest initiatives are a part of a strate- 
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gy to deceive the world and to liqui- 
date Israel in stages. 

As Abu Iyad, Arafat’s deputy and 
the architect of the PLO’s current 
strategy explains, the PLO has merely 
revived the “Phased Plan” adopted in 
Cairo in 1974. At a conference in Al- 
giers in 1988, Arafat and Abu Iyad 
lined up the main PLO factions 
behind the concept of the gradual de- 
struction of Israel—and the potential 
combination of diplomacy and thinly 
disguised terrorism to achieve that 
purpose. 

Despite his pledge to refrain from 
terrorism, Arafat almost immediately 
threatened to kill the mayor of Beth- 
lehem, who had the audacity to sug- 
gest an end to the bloodshed in the 
West Bank and Gaza. Soon after 
Mayor Freij, a christian Arab, pro- 
posed a truce, Arafat was quoted as 
saying: “Whoever thinks of stopping 
the Intifada before it achieves its 
goals, I will give him ten bullets in the 
chest.” 

Mayor Freij then withdrew his pro- 
posal. Last January 14 I met with 
Mayor Freij in his office in Bethle- 
hem. We discussed the threat and his 
withdrawal of his truce proposal. 
From my discussion with Mayor Freij, 
there was no doubt in my mind that 
Arafat’s threat caused Mayor Freij’s 
change of position. Clearly terrorism 
is not only a PLO product for export. 
They are prepared to use it at home, 
and on their own people. 

The Freij incident does not stand 
alone. In late December 1988, PLO af- 
filiated terrorists attempted to infil- 
trate Israel from the northern border 
and by sea. Several were killed. During 
February of this year there were at 
least three separate attempts to infil- 
trate Israel by PLO affiliated terror- 
ists armed with automatic rifles and 
grenades, rocket propelled grenades, 
pistols, a gun silencer, and wirecutters. 
These attempts were thwarted by Is- 
raeli Defense Forces. Last month, 
there were four similar attempts to in- 
filtrate and attack targets within 
Israel. The attacks were made across 
Israel’s borders with Lebanon, Jordan, 
and Egypt. This continuing escalation 
of violence refutes the PLO’s stated in- 
tentions. 

In view of the PLO’s long record of 
terrorism and deceit, I believe that 
Secretary of State Schulz made a mis- 
take in opening the dialog with Arafat 
and the PLO last December. That 
error was compounded by Secretary of 
State Baker’s testimony before our 
Foreign Operations Committee this 
March when he said Israel should deal 
with the PLO if no other Palestinian 
representation emerged. I then asked 
Secretary Baker if that was an implied 
invitation to the PLO to terrorize 
other potential Palestinian representa- 
tives as they had Mayor Freij. He then 
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insisted that we should not close the 
door on the PLO. 

I then asked if he would rule out the 
PLO if proof was forthcoming that 
they terrorized other Palestinians 
away from the bargaining table with 
the United States. Secretary Baker de- 
clined to answer that question stating 
it was hypothetical. Of course, he had 
initiated the hypotheticals by saying 
Israel should deal with the PLO if 
other Palestinian representatives did 
not emerge. 

The recent visits of Prime Minister 
Shamir, President Mubarak, and King 
Hussein to Washington, DC, worked 
out reasonably well. I personally felt 
there was a bad start after the first of 
the meetings with President Mubarak 
when President Bush said Israel 
should withdraw its occupation 
forces.“ But President Bush’s state- 
ments after President Shamir’s visit 
were positive supporting the Israel 
proposal for elections. 

President Mubarak met with a group 
of Senators and seemed sincere in ex- 
pressing his continued interest to 
bring other Arab nations into the Mid- 
east peace process. Some of us pressed 
President Mubarak to meet personally 
with Prime Minister Shamir and to 
expand trade, cultural and diplomatic 
exchanges between Egypt and Israel 
to light a fire under the cold peace 
which has prevailed for a decade. 
While his words were ambiguous, the 
music was to the effect that President 
Mubarak would do so when the time 
was right. 

From this meeting and others over 
the past several years, it seems to me 
that President Mubarak is more con- 
cerned with winning Egypt’s reentry 
into the good graces of the Arab 
League than in expanding its relation- 
ship with Israel. In the long run, this 
Egyptian strategy may well be in the 
best interest of the United States, 
Israel, and the Mideast peace process. 
But, I continue to think that Presi- 
dent Mubarak should be pressed to 
expand his role. Egypt is a nation with 
a long, proven history. It’s role is criti- 
cal. Speaking about the Arab nations, 
an Egyptian diplomat observed: 
“Egypt is the only real state in the 
Middle East. All the rest are tribes, 
with flags.“ 

Prime Minister Shamir’s proposal 
for elections in the administered terri- 
tories was well received. When Mr. 
Shamir met with a group of Senators 
and Representatives, he seemed re- 
laxed and confident. He appears deter- 
mined to take the process one step at a 
time without making any concessions 
until he sees the whites of the Arab 
eyes in negotiations, and perhaps then 
in only very measured terms, depend- 
ing on the specific reciprocal conces- 
sions and the attendant guarantees. 
Prime Minister Shamir repeated a 
comment which I had heard him make 
a year earlier in Jerusalem to the 
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effect that others, rather than he, 
would be handling later rounds of ne- 
gotiations with the Arabs. He seems 
totally dedicated to a slow, meticulous 
step-by-step approach which appears 


King Hussein’s meeting with a group 
of U.S. Senators in Washington was 
marked by the same determination to 
succeed in the peace process which he 
has evidenced for many years. The 
only difference was that he seemed a 
little more drawn, a little more tired. 
When he spoke to us, he was entirely 
noncommittal on Israel’s plans for 
elections. I was pleased to see King 
Hussein take a more positive tone in 
his final statement after meeting with 
President Bush the next day when he 
spoke encouragingly of the Israeli 
election plan provided it was part of 
an overall settlement approach. 

There is obviously no quick fix in 
the Mideast. The real question is 
whether there is any fix at all. 

Until last January, I had always felt 
that time was on Israel’s side with 
each passing day, week, month, year, 
finding Israel stronger. Now, I am not 
so sure. 

Israel’s economy continues to have 
serious problems. In my trip to Jerusa- 
lem and Tel Aviv last January, I found 
more differences among the Israelis 
than ever before on fundamental ques- 
tions about dealing with the Intifada, 
the PLO, the growing Arab popula- 
tion, and strong dissension within Isra- 
el's Government. Their razor thin 
elections and the continuing contro- 
versy between Likud and Labor, with 
the minor parties holding the balance 
of power, raise serious problems of na- 
tional unity. 

I am personally concerned about the 
future of the $3 billion annual alloca- 
tion from the United States to Israel. 
While congressional support remains 
generally strong, the potential is 
present for erosion, especially given 
the deficit, U.S. budgetary constraints, 
and the relentless adverse media cov- 
erage. For the first time since I have 
been in the Senate, my view is that Is- 
rael’s interests are not well served by 
maintaining the status quo. Rather 
than growing stronger, each passing 
day contains the very real risk of a po- 
tentially weaker Israeli position. 

My own strongly felt view is that 
Israel must answer the tough issues 
for herself without undue pressure 
from the United States Government 
or the American or world Jewish com- 
munity. It is uncertain how Prime 
Minister Shamir’s proposals for elec- 
tions will work out. Perhaps the stage 
is set for back channel negotiations be- 
tween the Israeli Government and the 
PLO. Perhaps the current negotiations 
anticipate Palestinian interlocutors 
with close connections to, if not actual 
membership in, the PLO. That process 
must be evaluated and determined be- 
tween the parties themselves. 
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The United States should continue 
to support Israel and do all within our 
power to implement the peace process. 
It may be that some form of interna- 
tional umbrella will be useful in bring- 
ing the parties together. 

The Arab nations would like a for- 
mally structured international confer- 
ence. Prime Minister Shamir appears 
to be willing to have a meeting con- 
vened by the United States and 
U.S.S.R. providing it does not result in 
the dictation of terms or pressure. The 
Soviet Union has shown some willing- 
ness to be helpful although Soviet mo- 
tives are far from clear. Foreign Minis- 
ter Shevardnadze’s meetings with For- 
eign Minister Moshe Arens were con- 
structive, but diminished by Shevard- 


nadze’s postmeeting comments. 
The continuing worldwide rap- 
proachment between the United 


States and the Soviet Union bodes well 
for the Mideast peace process. Slowly 
but surely agreements are being ham- 
mered out in Afghanistan, Angola, and 
Cambodia. Perhaps a breakthrough is 
imminent in Nicaragua. Whatever 
agreements the United States and 
U.S.S.R. may make, enormous prob- 
lems remain in civil strife in all of the 
affected areas. 

The United States should continue 
to urge the U.S.S.R. to defuse the Mid- 
east situation by withdrawing or di- 
minishing Soviet aid to the PLO or 
Syria. 

It may be that the United States and 
Soviet Union should encourage a Mid- 
east peace settlement with guarantees, 
perhaps even backed by the United 
Nations, to enforce the terms of a 
peace treaty. Such a possibility would 
have to be carefully evaluated by all 
sides, especially the Israelis, to be cer- 
tain no Trojan horses erupted. The ex- 
perience of guarantees on peace trea- 
ties historically demonstrates the 
questionable nature of such assur- 
ances. Those newsreels of our helicop- 
ters lifting off from the American Em- 
bassy on the last days of Saigon are 
seared into the memory of many Israe- 
lis. And a generation earlier in the 
World War II era, guarantees and 
mutual defense treaties proved to be 
meaningless. Some carefully crafted 
guarantees, however, might be of some 
assistance in formally committing the 
Soviet Union not to support potential 
agression by any Mideast Arab fac- 
tions against Israel. 

For the immediate future, however, 
Israel’s only course is to remain strong 
and self-reliant. A strong, united Israel 
offers the best hope for peace and sta- 
bility in the Mideast. The United 
States should continue to support 
Israel with aid, assistance, and per- 
haps suggestions but without undue 
influence. 

As I conclude, I return to two words 
which stung me so deeply, occupation 
forces.” If Israel is accused of occupy- 
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ing anything, it is not and must not be 
territory. It must occupy only that 
special place in the conscience of man- 
kind which David Ben-Gurion envi- 
sioned when he called Israel “a light 
unto the nations.” Every day, far away 
Israelis look deep into their souls and 
down the barrel of terrorist guns to 
address the issue of survival as a 
nation. We must remain steady in our 
support and fast in our determination 
to encourage anyone, Arab or Israeli, 
whose good faith goal is a just peace. 
Israel will endure—this Nation, rising 
from the ashes of the Holocaust, must 
leave nothing to chance and takes 
nothing for granted, nor should we. 

The time will come, soon I hope, 
when great risks will be run to attain a 
lasting peace—Israel will be ready—so 
must we. 


CONVICTION OF MOHAMMAD 
HAMADEI 


Mr. SPECTER. Mr. President, re- 
cently I addressed the Senate on the 
occasion of the conviction of Lebanese 
terrorist Fawaz Yunis in Federal dis- 
trict court. Today, I take this opportu- 
nity to call to the attention of my col- 
leagues another important develop- 
ment in the battle against internation- 
al terrorism. On May 17, a West 
German court convicted Mohammad 
Ali Hamadei of murder and air piracy 
and sentenced him to life imprison- 
ment. The conviction of Hamadei, like 
the conviction of Yunis before it, 
sends an important message to terror- 
ists around the world about the deter- 
mination of the civilized world to root 
out and punish terrorist acts. 

The facts of the Hamadei case shock 
the conscience. On June 14, 1985, 
Trans World Airline flight 847 depart- 
ed Athens International Airport en- 
route to Rome, Italy with 153 passen- 
gers and crew on board, most of them 
Americans. Approximately 10 minutes 
into the flight, two hijackers, later 
identified as Mohammad Hamadei and 
Hasan ‘Izz-al-din, commandeered the 
aircraft and ran through the plane 
brandishing hand grenades and a 
pistol while randomly striking the 
seated passengers on the head, neck, 
and shoulders with their weapons. The 
hijackers forced chief stewardess Uli 
Derickson to the flight deck area and 
gained access to the cockpit. The hi- 
jackers then pistol-whipped the flight 
crew inside the cockpit and ordered 
the pilot to fly to Algiers. The aircraft 
ultimately flew between Beirut and Al- 
giers several times during the next 2 
days while the hijackers retained con- 
trol of the plane. 

Once in control of the aircraft, the 
hijackers ordered Derickson to collect 
all passports and separate those of 
U.S. citizens and military personnel. 
The terrorists then ordered the mili- 
tary personnel into the first-class sec- 
tion one at a time for questioning, be- 
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ginning with Navy diver Robert 
Stethem. The hijackers bound his 
arms together with an electrical cord, 
cutting off his circulation, and beat 
him until he was unconscious. Several 
other passengers were also beaten. 
Stethem regained consciousness, only 
to be shot in the head in cold blood. 
The hijackers dumped his body onto 
the tarmac in Beirut before several 
more hijackers boarded the plane for 
its flight back to Algiers. 

The terrorists eventually abandoned 
the plane after its final landing in 
Beirut. Thirty-nine passengers were 
removed from the aircraft and held 
hostage in various locations in Beirut 
for 17 additional days before they fi- 
nally were freed on June 30, 1985. 

Hamadei, a Lebanese Shiite Muslim, 
was arrested in Frankfurt, West Ger- 
many. A number of the Members of 
this body, including this Senator, be- 
lieve that the West Germans should 
have extradited Hamadei to the 
United States to stand trial in Federal 
district court, but that did not come to 
pass. While I regret the West German 
decision not to honor our extradition 
request, I commend the Germans for 
bringing this terrorist to justice and I 
applaud the West German court for 
imposing the maximum sentence of 
life imprisonment upon Hamadei. 

Mr. President, the Mohammad Ha- 
madei case has significant ramifica- 
tions for our ongoing efforts to thwart 
terrorism. At my urging, the 99th Con- 
gress passed the Terrorist Prosecution 
Act, a law extending the reach of 
American criminal jurisdiction to ex- 
traterritorial acts of violence against 
American nationals (P.L. 99-399, title 
XII, codified at 18 U.S.C. 2331). Be- 
cause of the ex post facto clause of the 
Constitution, Mohammad Hamadei 
could not have been prosecuted for his 
1985 terrorist acts under this 1986 
criminal statute. Had he been extra- 
dited, Hamadei would have faced 
other charges. Nonetheless, there is 
now a more complete set of criminal 
statutes designed to safeguard Ameri- 
cans overseas by deterring those who 
would contemplate violence against 
American nationals. 

There is another important lesson to 
be learned from the Hamadei and 
Yunis cases. The time is ripe for the 
United States to enter into multilater- 
al treaty negotiations to define terror- 
ism as an international crime and to 
establish an international forum in 
which such offenses may be prosecut- 
ed. The West German Government 
came under tremendous pressure to 
reject the American request for extra- 
dition of Hamadei. West German citi- 
zens were even taken hostage in the 
Middle East during this period. The 
German Government decided to try 
Hamadei itself, but it would not have 
been faced with this difficult choice 
had there been an international forum 
to which Hamadei could be extradited. 
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In 1986, the Congress adopted my 
amendment to the Omnibus Diplomat- 
ic Security and Antiterrorist Act call- 
ing on the President to pursue negoti- 
ations to establish an international 
court to try terrorists. I also authored 
section 4108 of the Omnibus Anti- 
Drug Abuse Act of 1988 which calls 
upon the President to pursue negotia- 
tions to establish an international 
court with jurisdiction over interna- 
tional drug trafficking and other viola- 
tions of international criminal law. 

I am pleased that this particular 
case has reached a satisfactory conclu- 
sion, but the effort to bring such inter- 
national outlaws to justice must be in- 
stitutionalized. My discussions with a 
variety of foreign leaders persuade 
me that the civilized international 
community is prepared to speak with 
one voice to condemn terrorism. The 
creation of an international criminal 
court with jurisdiction over terrorism, 
hijacking, crimes against humanity, 
and international drug trafficking 
would be an eloquent expression of 
that condemnation. 

For today, I commend Judge Heiner 
Mueckenberger and the West German 
criminal justice system for convicting 
Mohammad Hamadei and imposing 
the maximum sentence of life impris- 
onment. For tomorrow, I pledge to 
continue my efforts to bring the force 
of international law to bear upon the 
scourge of international terrorism and 
po my colleagues to join me in this 
effort. 


AN ENLIGHTENING EXPEDITION 


Mr. PRESSLER. Mr. President, I 
rise to pay tribute to a group of fine 
South Dakota students who are visit- 
ing Washington this week in order to 
gain a better understanding of our po- 
litical process. They come under the 
tutelage of two of South Dakota’s 
great educators, Dr. W.O. Farber and 
Dr. Loren Carlson, both of the Univer- 
sity of South Dakota. 

I must confess at the outset a par- 
ticular fondness for these two profes- 
sors. Both taught me while I attended 
the University of South Dakota. They 
continue to inspire our State’s most 
talented youth toward greater goals— 
constantly encouraging them to reach 
beyond any conventional bounds. In 
addition, Dr. Carlson was my first ad- 
ministrative assistant when I came to 
Congress in 1974. In addition, both are 
valued friends and trusted confidants. 

They have been jointly conducting 
this tour for a number of years—to the 
point where it has now become an 
annual, institutionalized event. This 
year they have brought with them a 
particularly talented crop“ of stu- 
dents. I visited with them this after- 
noon. My wife Harriet and I have the 
honor of hosting them in our home 
this evening. And tomorrow we will 
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host a reception for the group in my 
Washington office, which is designed 
to give other South Dakotans living in 
Washington a chance to meet this tal- 
ented group of individuals. 

Mr. President, this seems a fitting 
opportunity to bring to the Senate’s 
attention an article recently written 
about Dr. Farber. As you can see, he 
has an impressive following of highly 
successful former students who he has 
developed since their college days. He 
is truly a South Dakota institution, 
and I am honored to call him my 
friend. 

Mr. President, I ask unanimous con- 
sent that an article by Mr. Jeff Ise- 
minger from the Wisconsin Alumni 
magazine be printed in the RECORD at 
this point, followed by a list of the tal- 
ented students these two terrific pro- 
fessors brought to Washington this 
year. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

ICONOCLAST OF THE IVORY TOWER 
(By Jeff Iseminger) 

On a fine summer evening, when the prai- 
rie light slants through the arching elms, 
you can see him sitting there in the campus 
garden, under the arbor, looking like the 
kind of complacent man that he isn’t. 

He’s short, about five-foot-six, but so exu- 
berant and compelling that you feel, in a 
way, that you’re looking up to him. 

He’s an eclectic dresser, this evening in a 
mix of checked shirt, bolo tie, and walking 
hat, but he once had tea in the private 
chambers of the House of Lords. 

He’s seventy-eight years old, but age—in- 
stead of dimming his ability—has ripened 
him into a lively sage, a reservoir of acumen. 
He's full of banter and bluff, but under- 
neath lie burning ambitions. 

This garden visitor is sitting in the heart 
of the University of South Dakota in Ver- 
million, where he’s taught since 1935, when 
he earned his Ph.D. at Wisconsin. His name 
is William O. Farber, USD professor emeri- 
tus of political science, and he’s a man who 
has shaped his life to suit his vision. 

That vision is spangled with iconoclastic 
surprises. Here’s a professor who considers 
an ivory tower a gilded prison... who 
drives a student 240 miles for a job 
interview ... who takes students abroad 
at his own expense—to show them that the 
American way is but one hue on the human 
palette. 

The student whom Farber drove to an 
interview did get the job, by the way. He 
signed on at KMT-TV in Omaha in 1962 
and rose rapidly. You've watched him 
anchor NBC’s Nightly News: Tom Brokaw. 

“Dr. Farber is one of the brightest, most 
enthusiastic, most curious friends I have,” 
said Brokaw, and from him I’ve learned 
that life isn’t meant to be a passive experi- 
ence. He charges through every day giving 
off energy, ideas and inspiration to everyone 
in his wake.” 

Farber has followed his own advice to stu- 
dents: “The important thing is to do what 
you want to do.” In his fifty-three-year 
career he’s marshalled his formidable tal- 
ents for the sake of his students and the 
common good—an almost quaint notion 
when public discourse has been dancing to 
the whip-crack of private prosperity. 


CONGRESSIONAL RECORD—SENATE 


Farber’s two aims for over-achievement— 
to make students his family and the nation 
and the world his community—were sparked 
as a graduate student at the UW-Madison. 
Here he joined the political science program 
in 1933 after earning two degrees at North- 
western University. “It was a time of fer- 
ment,” he said. People thought more 
broadly then about alternatives, and minds 
were bold. It wasn’t the incrementalist ap- 
proach so common today.” 

He says he studied under great profes- 
sors” at Madison, like Grayson Kirk (later 
president of Columbia University), Freder- 
ick A. Ogg (editor of the American Political 
Science Review), Liewellyn Pfankuchen, 
Walter Sharp, John Gaus, and Harold 
Groves. And his teachers taught in more 
than classrooms. They invited Farber and 
other students into their homes, where they 
could socialize and free themselves intellec- 
tually from classrooms and curricula. 

When Farber left Wisconsin with his doc- 
torate to teach at the University of South 
Dakota, he opened his doors as wide as 
those he had entered in Madison. He arrived 
in Vermillion with a potent concept of the 
Wisconsin Idea, the tenet that a university’s 
campus is its state and beyond. And he 
transplanted that idea to South Dakota, 
where he not only kept it alive but made it 
thrive for the thirty-eight years he was to 
chair USD’s department of government. 

South Dakota Governor George Mickel- 
son calls Farber one of the state's greatest 
resources because of his experience and 
“passion for his own continuing education 
in government.” The state’s largest newspa- 
per, the Sioux Falls Argus-Leader, recog- 
nized Farber last spring when it named him 
one of the ninety-nine most influential 
people in South Dakota’s ninety-nine years 
of statehood. 

Farber’s concept of public service has 
spanned the spectrum from municipal to 
global. In Vermillion he chaired the city 
planning commission for ten years, and in 
Congress he advised South Dakota Senator 
Karl Mundt. In the North Atlantic Treaty 
Organization, as Mundt's aide, he was secre- 
tary of the Committee on Education, Cul- 
tural Affairs and Information, where he 
proposed a seminar in public administration 
for NATO officials later conducted in 
Bruges, Belgium. 

All the while, Farber wrote a spate of arti- 
cles (beginning in 1934 on chain store tax- 
ation) and worked tirelessly as a charter 
member of the American Society of Public 
Administration. In 1983 he was inducted as 
an honorary member into the National 
Academy of Public Administration, joining a 
group of nineteen that includes former Su- 
preme Court Chief Justice Warren Burger 
and former Secretary of Defense and World 
Bank President Robert McNamara. 

But where were Farber's students in this 
welter of public service? At the very center, 
just where their professor wanted them. 

“Bill Farber has produced an unusually 
large number of students who've gone on to 
become outstanding political scientists,” 
said Leon Epstein, professor emeritus of po- 
litical science at the UW. Among Farber's 
may proteges are Kenneth Meier and 
Charles Jones, who earned advanced de- 
grees at Madison and now serve on our po- 
litical science faculty. This means a lot to 
Farber. They're returning what was given 
to me,” he said. 

At USD Farber pulled Meier out of a class 
of 250 students for a personal talk and gave 
him a research job. He saw promise in 
Charles Jones too, but that presented a 
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problem. Farber had to pick the depart- 
ment’s top junior in 1953 for a twenty-five 
dollar award, but there were two excellent 
candidates: Jones and Sam Patterson. So I 
dug into my own pocket for another twenty- 
five dollars and gave the award to both of 
them, one of the smartest things I ever did.“ 
Farber said. 

Both Jones and Patterson, who teaches at 
Ohio State University, became distinguished 
political scientists, each chosen at different 
times as editor of the American Political 
Science Review. Two more of the Farber 
veterans in academic are Michael Rukstad, 
associate professor in Harvard’s Graduate 
School of Business Administration, and 
Robert Legvold, director of the Harriman 
Institute for Advanced Study of the Soviet 
Union of Columbia University. 

Other USD students who felt Farber's in- 
fluence are Phil Odeen MS’59, former assist- 
ant to Henry Kissinger in the National Se- 
curity Council; Joe Robbie, owner of the 
Miami Dolphins football team; South 
Dakota Congressman Tim Johnson; and 
CBS sportscaster Pat O’Brien. 

O’Brien said he was on the verge of juve- 
nile delinquency” as a USD freshman. “I 
had no real goals, like lots of kids in the 
608.“ Then Farber asked O’Brien to drop by 
his house, and two hours later he was a po- 
litical science major. Farber invited O’Brien 
as a junior to accompany him on a trip to 
NATO countries and the Soviet Union. He 
told me all I had to do was carry his bags 
and learn something,” said O’Brien. 

On another European trip Farber took 
Kevin Schieffer, now an assistant to U.S. 
Senator Larry Pressler of South Dakota. 
When they visited the House of Lords in 
London, he sent in a note to a friend from 
his NATO days, Lady Elliot, the Baroness of 
Harwood. “Lady Elliot answered through a 
liveried messenger that she’d be delighted 
to have tea with us. She did—with Kevin in 
blue jeans—and he's never forgotten it,“ 
Farber chuckled. 

Schieffer's boss, Senator Pressler, is one 
of four Rhodes scholars to major under 
Farber—a phenomenal number, especially 
for a teacher at a school with 5,500 stu- 
dents. Since a Rhodes Scholar must show 
wide-ranging interests, Pressler says USD 
political science students had an edge in the 
competition: Dr. Farber. He wanted stu- 
dents to piece together the big picture,” so 
he helped them land internships and 
summer jobs in Congress, the State Depart- 
ment and NASA, for example. 

Farber often tried to ratchet up his stu- 
dents’ goals so they could gain more influ- 
ence and do more good. He's been called a 
down-to-earth guy who makes you want to 
reach for the stars“ by Allen Neuharth, who 
studied under Farber before switching to 
journalism at USD. Neuharth reached high 
himself: today he’s founder and chairman of 
USA Today and chairman of Gannett, the 
nation’s largest newspaper company. 

Farber put extra zip in his students by re- 
drawing the usual parameters of his profes- 
sion: “The teacher’s role today is not pri- 
marily to provide information—students can 
get that through a variety of media—but to 
stimulate. I try to be a motivator, a counsel- 
or, even a placement officer. And I try to 
teach by example.” 

In the classroom Farber recorded his lec- 
tures and placed copies on library reserve. 
Freed from note-taking, students could con- 
sider the day’s topic and speak their minds 
as Farber bounced on the balls of his feet, 
gestured with sweeping arms and jabbing 
fingers, and talked and laughed in a boom- 


May 17, 1989 


ing crescendo. Like a leprechaun in a busi- 
ness suit, one student said. 

The doors to Farber's office and his home 
across from campus were wide open and 
widely used by students seeking advice or 
just a sympathetic ear. He paid attention to 
their hopes and fears and confusions be- 
cause he believed that each of them needed 
one thing above all: recognition as an indi- 
vidual. 

Farber traces his counseling style to oe 
ten years he clerked in his family’s groce 
store in Geneseo, Illinois, during the 192 19208 
and 308. In those days the clerks would fill 
the requests of customers as they came in,” 
Farber explained. So he asked himself: 
What can I get Mrs. Peterson to put on her 
list that isn’t on it now? As a professor, 
Farber saw Mrs. Peterson in each of his stu- 
dents. He widened their intellectual swath 
by suggesting new options for a term paper, 
a semester, or a life. 

Many former students of Farber’s would 
agree with UW professor Charles Jones 
when he says Farber is “an extraordinary 
man.” And extraordinary is the way they’ve 
honored him since his retirement in 1976, 
pouring $300,000 into what's called the 
Farber Internship and Travel Fund. Created 
to give USD students the experiences they 
miss in the classroom cloister, the fund sup- 
ports internships, trips to conferences, and 
guest lectures. 

Farber’s retirement“ was simply a segue 
into teaching less, traveling more, and 
making just as large a wake. A typical two- 
day slice of Farber's life last summer 
showed him saying farewell to a recent USD 
graduate, sifting through correspondence, 
upgrading his computer, tipping off a news- 
paper editor about a colleague’s work, giving 
a visitor a tour of campus in 100-degree heat 
(“It’s invigorating!” he said with a smile), 
driving 250 miles to “help a student in a bit 
of trouble” and. . sitting under the arbor 
in the campus garden. 

In that rare moment of repose, Farber 
muses sometimes about the world’s great 
problems and what can be done to meet 
them boldly and bare knuckled, without an 
increment in sight. He also wonders about 
the image that young people have today of 
public service, and whether he can do some- 
thing new, maybe tomorrow, to give it a 
boost. No doubt he will. 


WASHINGTON STUDY Tour 

Jama Erstad, 134 Beede Hall, USD or Box 
86, Badger, SD 57214. 

Robert Friedenbach, 206 E. 15th St. 
Yankton, SD 57078. 

Sharen Harms, 1206 Crestview, Vermil- 
lion, SD 57069. 

Reed Haug, HCR 83, Box 34, Hermosa, SD 
57744. 

Beth Holmes, 37 S. Pine, Vermillion, SD 
57069. 

Michael Gillis, 308 E. 4th Ave., Mitchell, 
SD 57301. 

Melanie Knoepfle, 139 Beede, USD or 
R.R. 1, Box 118, Artas, SD 57423. 

Ryker Lammers, 327 N. Pine, Vermillion, 
SD 57069 or Rt. 2, Lake Madison, Madison, 
SD 57042. 

Doug Moeller, 116 Richardson Hall, USD. 

Steve Ness, 327 N. Pine, Vermillion, SD 
57069. 

David Page, 1856 Madison, Vermillion, SD 
57069 or 708 West Brookings, Sioux Falls, 
SD 57104. 

Kelly Shattuck, 220 Spruce St., Apt. C7, 
Vermillion, SD 57069. 

Michael J. Simpson, 327 N. Pine, Vermil- 
lion, SD 57069 or Box 19, Hamill, SD 57534. 
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John S. Slaba, 327 N. Pine, Vermillion, SD 
57069. 

Kenneth Tauke, 425 Adams St., Vermil- 
lion, SD 57069. 

Brock Wolff, 515 Poplar, Vermillion, SD 
57069. 

Loren M. Carlson, 229 Catalina, Vermil- 
lion, SD 57069. 

W. O. Farber, 413 E. Clark, Vermillion, SD 
57069. 


COMMUNITY LEADERSHIP 


Mr. PRESSLER. Mr. President, we 
hear a great deal of talk from politi- 
cians these days on the subject of eco- 
nomic development. But often, the 
most important ingredient for econom- 
ic development is frequently a quiet, 
unheralded force in the community. 
Noel Hamiel, the former publisher of 
the Yankton Daily Press and Dakotan, 
was such a force. He has now left our 
State, sadly enough. He has moved to 
Grand Island, NE, where I understand 
he will join the paper there. South Da- 
kota’s loss is Nebraska’s gain. But at 
least his departure allows the opportu- 
nity to appropriately credit him for 
the tremendous contribution he made 
to Yankton and to our entire State 
before he left. 

Many years ago in 1974, when I first 
came into politics, there were three or 
four divergent groups in Yankton—as 
is the case with many communities. If 
one were to work on economic develop- 
ment, it was very difficult to get all 
these groups together. Since that 
time, they have come together for the 
most part. They are working together 
now. Part of that reason is because of 
the leadership provided by Noel 
Hamiel. As editor and publisher of the 
Press and Dakotan, Noel really worked 
at bringing the community together. 
Too often the local press forgets its 
public interest role in the rush to sell 
newspapers or advertising. Mr. Hamiel 
used the paper to accomplish things 
for the community—and he accom- 
plished a great deal. 

I was involved in a minimum securi- 
ty prison project for Yankton. The 
local paper could have criticized it, it 
could have gone out of its way to stir 
up controversy to sell newspapers. It 
could have done a lot of things. Too 
often, in my view, that is what hap- 
pens. I am not suggesting that the 
media should not report controversy. 
Indeed, the prison proposal was con- 
troversial and was reported as such. It 
is the media’s duty to report contro- 
versy. But too often the media creates 
controversy. In the example of the 
prison proposal, the Press and Dako- 
tan reported the facts accurately, gave 
everyone the opportunity to air their 
views and then provided very thought- 
ful, credible editorial leadership. This 
is unlike certain other newspapers 
that care more about sensationalized 
headlines than actually accomplishing 
something for the community they 
serve. 
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Today the prison is heralded as a 
great success for Yankton. As one who 
has worked on a number of similar 
projects and has had extensive experi- 
ence in this area, I feel confident in 
saying that it could not have hap- 
pened without Noel Hamiel’s profes- 
sionalism and leadership. Such a pro- 
posal probably would not have been 
successful, for example, in the largest 
city in my State, where circulation fig- 
ures and headlines seem to be more 
important than the community. 

Another example of Mr. Hamiel's 
leadership was the Riverside Park 
project, which we just dedicated last 
month. This new recreation facility is 
going to provide tremendous opportu- 
nities for Yankton. Again, Noel 
Hamiel and the Press and Dakotan 
were instrumental in making it 
happen. 

He also spearheaded the Territorial 
Capitol replica project through the 
Sertoma organization. It now stands in 
the new park as a centerpiece of Yank- 
ton’s proud history in our State’s de- 
velopment. 

Noel Hamiel was an ingredient for 
economic development in our State. 
Yankton is on a good path. There are 
many other people in Yankton who 
deserve credit. But I want to take this 
opportunity to pay credit to Noel 
Hamiel. We are in his debt and we 
shall miss him. Grand Island is a for- 
tunate city. 


NORWEGIAN INDEPENDENCE 


Mr. BURDICK. Mr. President, May 
17, 1989 is an important date in the 
history of the free world. It marks the 
175th anniversary of the signing of 
Norway’s Constitution. I ask my col- 
leagues in the Senate to join me in 
congratulating the Norwegian people 
on this historic day as they celebrate 
Syttende Mai. 

The United States and Norway have 
always enjoyed cordial relations. 
There are currently nearly 4 million 
Americans of Norwegian descent living 
in this country. My State of North 
Dakota has been referred to as the 
most Norwegian of all of the States. 
The Norwegians were the largest of 
the many ethnic groups that settled in 
North Dakota. Approximately 30 per- 
cent of our current populationse go is 
of Norwegian ethnic background, en- 
joying lefse and lutefisk and using Uff- 
da and other Norwegian expressions. 

Because of the special ties that bind 
many of the citizens of North Dakota 
to Norway, the 51st Legislative Assem- 
bly of the State of North Dakota 
passed Senate Concurrent Resolution 
4072. This resolution, introduced by 
Senator Evan Lipps of Bismarck, con- 
gratulates the people of Norway on 
the 175th anniversary of Norway’s 
Constitution. I ask the consent of the 
Senate to have this resolution printed 
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in the CONGRESSIONAL RECORD follow- 
ing my remarks. 

The year 1814 was a year of great 
uncertainty in the world. On this side 
of the Altantic Ocean, the United 
States was embroiled with England in 
the long, bitter War of 1812. In 
Europe there was great upheaval and 
turmoil because of the Napoleonic 
wars. Norway had been in union with 
Denmark for 434 years. Sweden had 
fostered plans to disperse this union 
and develop closer ties between 
Sweden and Norway. Following the 
defeat of Napoleon’s army at Leipzig, 
Denmark was forced to renounce 
Norway to Sweden in the Treaty of 
Kiel, signed January 14, 1814. 

Norway was not willing to be pawned 
off as a piece of land by the victors. It 
was determined to have its own consti- 
tution and a voice in its own destiny. 
On February 25, the Norwegian people 
were called to assemble in their 
churches where they took an oath to 
maintain their independence of their 
country, and if necessary, give their 
life. On the same day, 112 delegates 
were chosen for a constitutional con- 
vention. It is noteworthy that 53 of 
the 112 delegates were farmers and 
small businessmen. The delegates met 
at Eidsvoll, Norway, and completed 
their work in just 10 days. The new 
constitution was unanimously ap- 
proved and signed on May 17, 1814. 
Norway had become a sovereign state 
and an equal partner in the union 
with Sweden, which lasted until 1905. 

Norwegian research has established 
that this historic document was in- 
spired, inter alia, by our Declaration 
of Independence and by our Constitu- 
tion. Prof. Knut Mykland, writes that 
many constitutions were developed be- 
tween 1770 and 1814, but only two sur- 
vived—the Constitutions of Norway 
and the United States. 

Syttende Mai is observed in Norway 
much like we observe the Fourth of 
July in the United States. In earlier 
days the Syttende Mai celebrations in 
Norway often centered around large 
political demonstrations directed 
against foreign domination and con- 
trol. Today the emphasis centers 
around the family and especially the 
children, with parades, games, folk 
dances and other cultural events. The 
students of the University of Oslo cel- 
ebrate around the statue of Abraham 
Lincoln in Frogner Park. The people 
of North Dakota presented this statue 
as a gift to the people of Norway in 
1914, in commemoration of Norway’s 
centennial. 

On this day 75 years ago, North 
Dakota Gov. Louis B. Hanna wished 
the Norwegian people Godspeed and 
prayed that in the years to come Nor- 
way’s star might grow even brighter. It 
is gratifying to observe that Norway's 
star continues to shine brighter than 
ever. 
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There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

SENATE CONCURRENT RESOLUTION No. 4072 

Whereas, Syttende Mai, May 17, is Norwe- 
gian Independence Day; and 

Whereas, on May 17, 1989, Norway will 
celebrate the 175th Anniversary of its Con- 
stitution, and on November 2, 1989, the 
state of North Dakota will celebrate the 
100th Anniversary of its admission as the 
pecs state of the United States of America; 
an 

Whereas, relations between Norway and 
the United States are based on a solid foun- 
dation of extensive family ties, many 
common interests, and a strong dedication 
to common values, including open and 
democratic government, respect for human 
rights, independence and self-determina- 
tion, and a dedication to peace among all 
nations of the world; and 

Whereas, special ties exist between North 
Dakota and Norway because thousands of 
Norwegian immigrants were important in 
the development of North Dakota, including 
Nelson E. Nelson who came to America from 
Norway in 1849 and in 1869 established the 
first homestead on land that in 1889 became 
part of the state of North Dakota, and be- 
cause approximately one-third of North Da- 
kota’s present population has a Norwegian 
ethnic background; Now, therefore, be it 

Resolved by the Senate of North Dakota, 
the House of Representatives concurring 
therein: 

That the Fifty-first Legislative Assembly 
extends its congratulations to the people of 
Norway on the 175th Anniversary of the 
Constitution of Norway and requests the 
Governor to transmit to Norwegian Ambas- 
sador Kjell Eliassen and Consul General 
Bjarne Grindem a message congratulating 
the people of Norway on May 17, 1989, the 
175th Anniversary of the Constitution of 
Norway; and be it further 

Resolved, That the Fifty-first Legislative 
Assembly urges the Governor to extend to 
Ambassador Kjell Eliassen and Consul Gen- 
eral Bjarne Grindem an invitation to the 
people of Norway to participate in events 
celebrating the 100th Anniversary of North 
Dakota's statehood; and be it further 

Resolved, That the Secretary of State for- 
ward copies of this resolution to the Gover- 
nor for transmittal to Ambassador Kjell 
Eliassen and Consul General Bjarne Grin- 
dem. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDENT pro tempore. 
Under the previous order, the time for 
morning business has expired. 


FAIR LABOR STANDARDS 
AMENDMENTS FOR 1989—CON- 
FERENCE REPORT 


The PRESIDENT pro tempore. The 
Chair lays before the Senate the con- 
ference report on H.R. 2, which the 
clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2) to amend the Fair Labor Standards Act 
of 1938 to restore the minimum wage to a 
fair and equitable rate, and for other pur- 
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poses, having met, after full and free confer- 
ence, have agreed to recommend and do rec- 
ommend to their respective Houses this 
report, signed by a majority of the confer- 
ees 


The PRESIDENT pro tempore. 
Without objection the Senate will pro- 
ceed to the consideration of the con- 
ference report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of May 8, 1989.) 

The PRESIDENT pro tempore. 
Under the order, the time of 1 hour 
and 15 minutes is under the control of 
Mr. Hatcu. Forty-five minutes is 
under the control of Mr. KENNEDY. 
Thirty minutes is under the control of 
the majority leader. 

Mr. WIRTH. Mr. President, I note 
the absence of a quorum and ask that 
the call of the quorum be equally 
charged against all of the parties to 
whom time has been allocated. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
The time will be so charged. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll, 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, is is so ordered. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDENT pro tempore. The 
Senator has control of 45 minutes. Mr. 
MITCHELL has control of 30 minutes. 
Mr. Harch has control of 1 hour 15 
minutes. 

Mr. KENNEDY. I yield myself such 


time as I might use. 

The PRESIDENT pro tempore. The 
Senator is recognized. 

Mr. KENNEDY. Mr. President, 


today the Senate will consider and 
vote on whether to adopt the confer- 
ence report accompanying H.R. 2, the 
Fair Labor Standards Act Amend- 
ments of 1989. 

We have had extensive deliberations 
on this minimum wage legislation on 
the Senate floor. During this debate, 
we have debated all the arguments 
surrounding the minimum wage, and it 
has been a good debate. 

But the fundamental issue, the over- 
riding issue, is whether the Congress 
of the United States will once again 
make the minimum wage a living 
wage, and thereby ease the burden of 
poverty pressing down on millions of 
our fellow citizens on the lowest rung 
of the economic ladder. 

Both Houses in this Congress have 
answered that question with a re- 
sounding yes, and today we will vote 
on adopting the conference agreement 
embodying our consensus. 

I believe the conference report 
before us is a sound agreement, care- 
fully balancing the positions repre- 
sented in the bills adopted by each 
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Chamber. During Senate consider- 
ation of the minimum wage bill, 12 
amendments were adopted. Six of 
those 12 amendments are contained in 
the conference agreement, and 5 of 
those 6 are amendments offered by 
members from the other side of the 
aisle. 

Of the six Senate amendments 
dropped in the conference, four were 
in the exclusive jurisdiction of the 
House Committee on Ways and 
Means, and their conferees were unal- 
terably opposed to these additions. 

What the conference report pro- 
poses is an 8-year overdue increase in 
the minimum wage. It will go from its 
present level of $3.35 an hour, to $3.85 
on October 1, to $4.25 in 1990, to $4.55 
in 1991. 

The bill also contains a major con- 

cession to the White House—a t 
wage for inexperienced workers. Its 
provisions are nearly identical to the 
training wage adopted by the Senate 
last month. With this training wage, 
the Congress, for the first time in the 
50 year history of the minimum wage, 
will be establishing a two-tier mini- 
mum wage, under which inexperienced 
workers can be paid a lower wage for 
up to 60 days while receiving on-the- 
job training. 
This legislation will significantly im- 
prove the lives of millions of low-wage 
workers. Some 14 million persons will 
benefit from this bill. Two-thirds are 
women; 72 percent are adults; almost 
half are full-time workers; 3.8 million 
are heads of households; and over 4.5 
million workers and their children 
who live in poverty will be helped. 

But this bill is not about numbers. It 
is about people—hardworking people 
who would rather work for a living 
than live on welfare, people who want 
to make ends meet, provide for their 
families and for their children’s 
future. It is about how we as a nation 
value human labor, and whether there 
is to be some semblence of dignity in 
even the most thankless jobs in our so- 
ciety. 

The President has said that if we 
send him this bill, he will veto it. The 
President claims that he has compro- 
mised already, that he has come 70 
percent of the way toward our position 
by favoring an increase in the level of 
the minimum wage to $4.25 an hour. 

But with whom has the President 
compromised? Possibly with himself, 
but certainly not with Congress, for he 
has never once even talked with us 
about the minimum wage. He has only 
talked at us. 

All through last year’s campaign, 
the President repeatedly reassured the 
Nation that he was in favor of an in- 
crease in the minimum wage. So his 
position then was not $3.35 an hour. 
And we believed him. 

This spring, President Bush finally 
told us in dollars and cents the specific 
increase he favored: $4.25 an hour over 
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3 years, no further discussion, take it 
or leave it. 

When Secretary of Labor Dole testi- 
fied on March 3 before the Senate 
Labor and Human Resources Commit- 
tee and presented the administration 
position, she requested four changes in 
current law. 

First, the administration requested 
an increase in the tip credit provision, 
from 40 to 50 percent. Despite our mis- 
givings over the impact on these em- 
ployees, Congress accepted that re- 
quest, and it is included in the confer- 
ence report before us. 

Second, the administration asked for 
an increase in the small business 
threshold before firms are covered by 
the minimum wage. We had included a 
smaller threshold in the bill we intro- 
duced, but we expanded this provision 
to accede to the administration’s re- 
quest. 

Third, the administration asked for 
a level of only $4.25 an hour, over 3 
years. That was rejected by the com- 
mittee and by both the House and 
Senate as unfair. On the Senate floor, 
however, we went part way to adminis- 
tration’s position. We reduced the 
level in our bill to $4.55 an hour, from 
the $4.65 reported by the committee. 

Fourth, the administration asked 
for a training wage. In her testimony 
before the committee, Secretary Dole 
spoke of the concerns we share about 
training today’s workers for tomor- 
row’s jobs, and she outlined her justifi- 
cation for the administration’s train- 
ing wage proposal. As she stated: 

Most of us can remember from our own 
early experience with a new job how much 
of the basics we had to learn. Not only skills 
specific to any new job, but basics about 
showing up on time, taking no more than 10 
minutes if we had a 10 minute break, show- 
ing good faith with coworkers and a good 
face with customers. Simple things, yes, but 
not automatic. They have to be learned. 

I agree that showing up on time, lim- 
iting breaks, working with others, and 
dealing with customers are important 
attributes of any job. I would go fur- 
ther, and suggest that if America is 
going to regain its competitive edge, 
our workers need to be learning a lot 
more than these skills. 

But these basic skills are learned in 
your first job, or your first few jobs. 
Yet, to learn how to smile and show 
up on time, the administration is pro- 
posing a so-called training wage of 6 
months duration. Six months of sub- 
minimum subpoverty pay to learn les- 
sons like that. 

The administration’s proposal is not 
limited to a total of 6 months submini- 
mum pay. If you change jobs, if you 
are laid off, if your company moves or 
goes out of business, you go back to 
“Go” and start your 6-month training 
wage clock again. 

No mention of training, no require- 
ment of training, just less pay when- 
ever you switch jobs, for whatever 
reason. 
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Let us apply this so-called training 
wage to the low-wage work force. By 
their very nature, many of these jobs 
turn over more rapidly than every 6 
months. Restaurant workers, fast food 
workers, retail workers, and food store 
workers all work in jobs which turn 
over in less than 6 months. 

Almost 17 million workers would be 
eligible for the Bush subminimum 
wage. 13.8 million of them are adults; 
12 million are full-time workers; and 
almost 10 million are women. 

According to a report released by the 
Urban Institute, among low-wage 
workers who would be affected by the 
administration’s proposal, over 40 per- 
cent would get the subminimum wage 
instead of the higher minimum wage. 
That is 5% million workers who would 
get no increase for the first 2 years of 
the bill because they will never escape 
from the 6-month sentence of the 
training wage. 

The pockmarked prosperity of the 
1980’s has been harsh on millions of 
Americans, but it has been harshest of 
all on the lowest wage workers. 

For 8 years, the Reagan administra- 
tion stonewalled any increase at all in 
the minimum wage. Inflation in- 
creased from 1981 to 1989 by 40 per- 
cent but the wages of 3 million food 
store workers increased only 5.6 per- 
cent; the wages of 640,000 gas station 
workers increased only 24 percent; the 
wages of 6 million restaurant workers 
increased only 20 percent; and the 
wages of 20 million retail workers in- 
creased only 25 percent. 

While the wages of those 3 million 
food store workers were being ravaged 
by inflation, the compensation of food 
store CEO's skyrocketed. Giant Food 
employees received a 5.6-percent in- 
crease in pay, but Giant’s CEO re- 
ceived a fivefold increase, from 
$601,000 to $3.4 million. 

Burger King employees received a 
20-percent increase, yet Burger King’s 
CEO received a threefold increase 
from $515,000 to $1.4 million. 

K-Mart employees received a 25-per- 
cent increase, while K-Mart’s CEO re- 
ceived a 95-percent from $506,000 to 
$989,000. 

While Disneyland workers were re- 
ceiving Mickey Mouse pay increases, 
the Disney CEO went from $450,000 to 
$7.5 million. 

Yet the Bush administration is tell- 
ing us that the sky will fall if we pay 
low wage workers a living wage. And as 
we all know, no one fears more for the 
future of the country than a well-paid 
executive being required to do right by 
his low-paid employees. 

And, to add insult to injury, what 
does the administration say to workers 
in jobs which last less than 6 months? 

Kinder and gentler does not mean 
you—you do not deserve any increase 
in pay at all. 
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For you, under the Bush submini- 
mum wage, you will not get an in- 
crease this year. You will not get an 
increase next year. And in the third 
year, 1992, 11 years after the last in- 
crease in the minimum wage, we will 
give an increase in pay of one nickel. 

In 1992, the subminimum wage for 
any employee who has started a job or 
switched jobs in the last 6 months, will 
rise from $3.35 an hour to the grand 
total of $3.40 an hour—an increase of 
one nickel. 

One nickel is all that President Bush 
is proposing for the 5% million work- 
ers condemned to the Bush submini- 
mum wage. 

Wait 11 years for an increase in the 
minimum wage, they are told, and 
then be grateful for the nickel extra 
an hour they will receive. “Let Them 
Eat Cake’ is the message from the 
White House. I suggest that everyone 
concerned about the unfairness of the 
President’s training wage mail a nickel 
to the White House; it will cost 25 
cents more to mail. But it is a message 
that the President may finally under- 
stand. 

“Mr. President, we do not want your 
wooden nickel; we want a fair day’s 
pay for a full day’s work.“ No one is 
fooled by the administration’s submin- 
imum wage. In all likelihood, it was 
specifically designed to ensure that 
large numbers of workers, who deserve 
an increase in the minimum wage, will 
never get any increase at all. 

The administration’s proposal is a 
sham. I urge my colleagues to pass 
this legislation and send it to the 
White House and override the Presi- 
dent’s veto, if he goes through with 
his threat. 

Fifty years ago, a depression-era 
Congress enacted the minimum wage 
as a simple understandable promise to 
the American people. If you work for a 
living, you will not have to live in pov- 
erty. In the half century since then, 
Presidents of both parties, Republi- 
cans and Democrats alike, have kept 
that promise and raised the minimum 
wage. I hope that President Bush will 
continue this long tradition of biparti- 
san cooperation in maintaining an ade- 
quate wage for America’s lowest paid 
workers, and I urge the Senate to ap- 
prove this essential legislation. 

Mr. President, I withhold the re- 
mainder of my time. 

Mr. HATCH addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I have 
listened with a great deal of interest to 
the remarks of my distinguished 
friend from Massachusetts. I see no 
reason to unreasonably delay the busi- 
ness before us. I think it is important, 
however, that I reiterate a few points 
before moving forward, so there will 
be no misunderstanding about the 
dark side of this legislation. 
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Despite my own reservation about 
any increase in the um wage, I 
supported the President’s position to 
increase the minimum wage, because I 
thought it was a fair position and was 
a genuine effort to reach a compro- 
mise on the minimum wage issue. Con- 
gress does need to move on to more 
important issues, such as how to deliv- 
er skills and needed training for a dy- 
namic work force, which should be 
preparing for the dynamics and the 
challenges of the new century about 
to come upon us. 

Those of us who supported the ad- 
ministration’s position did so because 
we were not blind to the tragedy we 
would bring into the lives of people 
who would lose jobs and job opportu- 
nities, if the minimum wage is in- 
creased across the board. The bill we 
passed in the Senate and the confer- 
ence report we are considering today 
failed to balance the help we want to 
extend to some individuals with the 
harm we know will be thrust upon 
them—I might say, which will be 
thrust upon others. 

My name does not appear on this 
conference report, because this legisla- 
tive product failed miserably to strike 
a needed balance. Instead, the product 
before us illustrates the cold indiffer- 
ence to the dilemma of those who will 
be denied the opportunity to work be- 
cause of the approach of the distin- 
guished Senator from Massachusetts. 

This lack of sensitivity is exempli- 
fied in the description of the differ- 
ences between the administration’s po- 
sition and the legislation we are being 
asked to endorse by the proponents of 
this bill. The difference, we are told, is 
merely one thin dime in each of 3 
years. That is not the difference. The 
difference is about a quarter of a mil- 
lion jobs—and I should say lost jobs— 
which will occur. It should surprise no 
one then, given both the whitewash of 
the minimum wage’s negative impact 
on unskilled, inexperienced workers, 
and the restrictive nature of the two 
separate measures passed by the 
House and Senate, that we are today 
considering a training wage which is 
meaningless. 

This conference report's training 
wage is meaningless. Its sole purpose is 
to create an illusion, an illusion that a 
balance between the help and the 
harm that has been struck, a false illu- 
sion that something has been done to 
save jobs. It should surprise no one, 
then, given the descriptions of this bill 
we have heard, as nothing more than 
three dimes of difference that the 
Senate receded and accepted the 
House provision, which would estab- 
lish a minimum wage board, which 
suggests backdoor indexing. 

The board’s task is predetermined. 
Each year, they are to transmit to the 
Congress an official recommendation 
for a minimum wage increase. I 
wonder how many of my colleagues 
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are anxious to vote every year in per- 
petuity on a minimum wage bill. Just a 
few weeks ago an article appeared in 
the Washington Times which de- 
scribes the consequences of a failure 
of policymakers to be sensitive to the 
harm we effect upon real people, when 
we blindly increase the minimum wage 
without balancing the help with the 
harm. 

The article was written by Dr. Paul 
Craig Roberts, professor of economics 
at Georgetown University for strategic 
and international studies, entitled 
“Doing Good With the Minimum 
Wage.“ 

I ask unanimous consent that this 
arune be printed in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

(From the Washington Times, May 5, 1989] 
“Dornc GooD” WITH THE MINIMUM WAGE 
(By Paul Craig Roberts) 

With Congress pressing for a higher mini- 
mum wage than President George Bush is 
willing to accept, it is worth recalling an en- 
counter in the Kennedy administration with 
this tool for doing good. 

As an economics graduate student at the 
University of Virginia, I had two professors 
from Harvard who responded to my liberal 
idealism by helping me land a spot in a new 
White House program started by the Ken- 
nedy administration. I drew a job in the 
Labor Department and reported for work in 
the summer of 1962. 

By that time minimum wage laws had 
been on the books long enough for econo- 
mists to study their effects. Most had con- 
cluded that they hurt the people they were 
supposed to help. 

At the Labor Department I was assigned 
to look into this, specifically with regard to 
the impact of the minimum wage law on the 
lesser-developed economy of Puerto Rico. 
The law required that the minimum wage in 
Puerto Rico be raised as rapidly as possible 
to the U.S. mainland level, with the proviso 
that the minimum wage increases avoid a 
substantial increase in unemployment, 

Industry boards were set up which rou- 
tinely raised the minimum wage and a re- 
ported no adverse effects on employment. 
By the time of my investigation, entire in- 
dustries had been wiped out. 

It soon became apparent that the people 
who served on these boards were pleased 
with the opportunity to “do good” by rais- 
ing wages. Whenever unemployment result- 
ed, some other explanation was found to ac- 
count for it. 

For example, there had once been a thriv- 
ing art needlework industry on the island 
with embroidered handkerchiefs and linens. 
Though there were some production shops, 
it was basically a household industry that 
provided some of the poorest people with a 
money income. 

It was also an industry whose capital 
equipment was easy to remove, and as wages 
were forced up, the entrepreneurs began 
moving their machines to other locations. 
Puerto Ricans were saved from working for 
“substandard wages” by unemployment. 

When I pointed this out, I was confronted 
with the argument that the handkerchief 
industry had been wiped out by technologi- 
cal change—the advent of Kleenex. 
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Curious, I checked the import statistics 
and found that the product was now stream- 
ing in from foreign locations not subject to 
the U.S. minimum wage. When I pointed 
this out, I was told these foreign imports 
were a different product. 

More determined to get to the bottom of 
the issue than the Labor Department 
wanted, I found samples of the Puerto 
Rican product in an old report and sent 
them to the customs inspectors in New 
York, who had been classifying the product 
for years. A written affidavit came back 
that it was the same product. 

By now the people who were proud of how 
much good they had done by raising wages 
were angry at me. The administrator of the 
Wages, Hours and Public Contracts division 
slammed his fist on the table and accused 
me of being against “bread and shoes for 
the workers.“ Dumbfounded, I replied that I 
had merely reported on the process that 
had deprived poor people of money wages. 

There was an uproar, and I was told that 
my report would not be published. My ideal- 
ism flashing, I replied that in that case I 
would publish an article about the episode. 
With that, things calmed down, and I re- 
ceived some half-hearted pats on the back 
for having done such a thorough job. After 
all, I had two sponsors who were in with the 
Kennedys. 

I went to the University of California at 
Berkeley to study more economics. At 
Christmas a Labor Department economist 
with whom I had worked came to visit his 
parents. I asked if my study had been pub- 
lished, and he replied in the affirmative. 
Had it stopped the process of pricing Puerto 
Rican labor out of markets? I eagerly asked. 

No. He explained I had made one mistake. 
By so thoroughly proving the case, my 
report was too long and opponents were 
able to seize on its length and demand edit- 
ing. As paragraphs and tables disapproved, 
the message became confused. 

Outraged, I threatened to protest, but my 
friend assured me that in his experience no 
one ever looked at the reports anyway, as 
the prospect that a person could be hurt by 
higher wages was not easily perceived by 
most people. 

Years later I told this story to a governor 
of Puerto Rico. He thought it was a good 
thing that the low wage jobs had been lost. 
Puerto Rico had replaced them, he said, 
with high wage pharmaceutical jobs. 

Had the needleworkers become chemists? 
I asked. No, he replied, they were on welfare 
or had moved to New York. 

Mr. HATCH. I would like to share 
an overview of this article. Each 
Member of the Senate ought to read 
this article in its entirety. It points out 
there is much more to this issue than 
a few dimes of difference. 

Dr. Roberts describes his experience 
as a young graduate student in eco- 
nomics, working at the U.S. Depart- 
ment of Labor during the Kennedy ad- 
ministration. He was given the specific 
task of investigating the economic 
impact on the lesser-developed econo- 
my of Puerto Rico following an in- 
crease in minimum wages. In his re- 
search the author discovered that a 
thriving art needlework industry, 
which had provided income for many 
of the poorest people on the island, 
simply disappeared following the mini- 
mum wage increase. 
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After review, he reported to his su- 
periors at the Department of Labor 
that as wages moved up, entrepre- 
neurs began moving their sewing 
orders to other countries where labor 
was less expensive. How was Dr. Rob- 
erts’ report received? He was told that 
regardless of the statistics, he was 
wrong. He was told that the jobs had 
not disappeared because of wage in- 
creases, but rather, because the hand- 
kerchief industry had been wiped out 
by technological change, the advent of 
Kleenex. 

Dr. Roberts did some further re- 
search, reviewing import statistics, and 
discovered that handkerchiefs of an 
identical nature were still being im- 
ported into the United States, except 
now they were coming from locations 
other than Puerto Rico. 

When he reported this to his superi- 
ors, Dr. Roberts says that the Admin- 
istrator of the Wages, Hours, and 
Public Contractors Divisions of the 
Department of Labor, and I quote, 
“slammed his fist on the table and ac- 
cused me of being against bread and 
shoes for the workers.” 

Dr. Roberts concludes his article by 
stating that years later he told this 
story to the Governor of Puerto Rico, 
who responded that he thought it a 
good thing that the low wages jobs 
had been lost. Puerto Rico had, the 
Governor stated, replaced the low 
wages jobs with high wage pharmaceu- 
tical jobs. The author asks, “Did the 
needleworkers become chemists?” 
“No,” the Governor replied, “they 
were on welfare or had moved to New 
York.” 

Well, that was more than 25 years 
ago, Mr. President. Still, when any 
Member of Congress is bold enough to 
point to the concrete evidence of job 
loss or point out the certainty of em- 
ployment opportunity being denied, 
we are scolded for being against bread 
and shoes for workers. After all, we 
are told, there are only a few dimes 
difference between the President’s ap- 
proach and this approach. So are we 
supposed to stick our heads in the 
sand and ignore facts? Are we sup- 
posed to forget the notion that some 
balance ought to be forged? Are we 
supposed to accept phony explana- 
tions as to why entry level jobs disap- 
pear? Are we supposed to pretend that 
this training wage in the conference 
report, which we all know is meaning- 
less, is going to stop those losses from 
occ! 

Well, let me just make a few points 
about some of the specific concerns 
which I have on this conference 
report, but let me say just one other 
thing: It is interesting that we have 
made an exception for Puerto Rico in 
this particular bill. As we recognize 
the minimum wage increases have 
been devastating to Puerto Rico, we 
make an exception for it; we make an 
exception for them. 
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Now, keep in mind, we do not do 
anything for all of those countless 
communities in this country who are 
in the same straits as Puerto Rico that 
are going to lose jobs for the very 
people who need them the most. This 
is the first time in all the years that 
we have debated minimum wage where 
I do not know of one economist who 
has not come out and said the mini- 
mum wage increases are a negative 
effect on the economy of this country. 
And especially the very people they 
claim they are trying to help. 

Why Puerto Rico and not the rest of 
our underskilled, undereducated, un- 
dertrained economy? Why is it we are 
not concerned about elsewhere in the 
United States? 

I agree with the Puerto Rico amend- 
ments to this bill. I think they are in- 
telligent amendments, although they 
would be more intelligent to not in- 
crease it and allow the markets to bear 
the burden. 

In this area to be honest with you 
any people with most training, any 
education, any experience and any 
skills are going to start at more than 
the minimum wage anyway. 

It is only those who cannot get a job 
otherwise who will be totally denied a 
job the rest of their lives and they will 
be on welfare and each one will cost us 
through their lifetime about $1 mil- 
lion a person over a lifetime because of 
bills like this continued outworn, out- 
moded, old fashioned ideas that we 
cling to because one segment of the 
economy, one of the special interest 
groups wants this idea and, of course, 
it accords it Holy Writ consideration. 

Let me make some points about 
some of the specific concerns I have 
with this conference report. 

First of all, the training wage, the 
distinguished Senator from Massachu- 
setts says is a concession to the Presi- 
dent of the United States is a mean- 
ingless training wage. A training wage 
is a good bargain from the public 
policy standpoint if it is a real training 
wage. If it is real it is a way to save 
almost half of the jobs that are cer- 
tain to be lost following the minimum 
wage increase. 

I wish we were offered a real train- 
ing wage, but this bill does not. In- 
stead we are being offered a provision 
which is very restricted. For instance, 
coverage of first jobs and only first 
jobs will prevent use of the training 
wage for nearly all adult low-wage 
workers and for a majority of youth 
low-wage workers? 

Who benefits from this provision? 

The purpose of the training wage is 
to save jobs and provide entry level op- 
portunities, but the conference report 
authorizes the training wage few will 
be eligible to utilize. 

Is there a way to mitigate the count 
of lost jobs? 
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At 60 days or less, and for first hires 
only, an employer has no incentive to 
use the training wage; regulations and 
records requirements would be oner- 
ous as provided for by this bill and you 
can count on it and, for the Govern- 
ment, enforcement would be difficult. 
So, we have created a training wage 
which will be unavailable to unskilled 
workers because the burdens outweigh 
the benefits for employers. Is this a 
bargain? No. 

Lastly, limiting the training wage to 
one-fourth of current employment for 
any employer requires even additional 
records requirements. At best, this 
proposal will save only 12,000 of the 
projected loss of 650,000 entry-level 
jobs at the level of the bill the distin- 
guished Senator from Massachusetts 
is sponsoring. So, where is there any 
hope left for any job savings? This is 
not striking a balance; this is a smoke 
screen. It is like throwing a smoke 
bomb into this debate in hopes that no 
one will see the ill effects of what we 
are doing here. 

What about back-door indexing? 

BACK-DOOR INDEXING 

I am also very concerned about insti- 
tuting a Minimum Wage Review Board 
for the following reasons: 

Their work product is predeter- 
mined. This Board will review econom- 
ic data on wage, price, and other eco- 
nomic indicators and, on that basis 
alone, send Congress a recommenda- 
tion for an increase in the minimum 
wage every year. Only after the Board 
calculated this recommendation would 
they consider the negative economic 
consequences, such as a few hundred 
thousand lost jobs each time. So, what 
is the use of a Board that looks at data 
which is already available through ex- 
isting governmental statistical agen- 
cies and already released every year? 
What is the usefulness of any highly 
paid board when its work product is 
predetermined? 

This Board is charged with contract- 
ing with the Bureau of Labor Statis- 
tics for the conduct of several studies 
which ostensibly would be used by the 
Board in making its economic impact 
assessments. Each of these studies 
would require a vast expansion of the 
BLS resources and their survey tech- 
niques. However, the conduct of each 
study is conditioned on the availability 
of funds. There are no funds available. 
So, what is the purpose of this provi- 
sion other than to give the appearance 
that economic data is wanted when we 
know there is no money to produce it? 
If this type of data is really wanted, 
why has the Congress not paid any at- 
tention to the work which has been 
done by a number of economists over 
the years? These studies are unani- 
mous in finding job losses and many 
have cast doubt on the minimum wage 
as an effective antipoverty tool. 

In fact, many come right out and say 
the minimum wage is a negative effect 
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on the economy, is not an effective 
antipoverty tool, and for some creates 
poverty. 

Mr. President, I could go on, but I 
think it is fairly clear that this confer- 
ence report presents us with legisla- 
tion that will translate into the loss of 
hundreds of thousands of jobs and job 
opportunities for those who most need 
our help. Moreover, we are presented 
here with a legislative alternative 
which will mean that every year—each 
year—we will face a vote on whether 
the job loss will continue. 

I hope that none of us, regardless of 
our individual views on the minimum 
wage, will be deceived into believing 
that this legislation strikes a balance. 
We all know, in our hearts, that this 
legislation falls far short. 

I urge every Senator to reject this 
legislation and send a loud, strong 
message that this conference report, 
which would do nothing to save jobs 
and job opportunities, is unacceptable. 
I think that we should demand a 
better balance between help and harm 
than we are today being offered. 

Let me also say that there are some 
facts that really have not been dis- 
cussed very well here either. The typi- 
cal minimum wage earner is young, 
single, works part time, and lives at 
home in a household not in poverty. 
Of a work force over 116 million, 3.9 
million or 3.4 percent earn no more 
than $3.35 per hour in 1988. Those 
earning no more than the minimum 
wage include those who report this or 
a lower hourly wage but also earn tips. 
About 1.5 million tipped employees are 
in the work force. Almost 60 percent 
of minimum wage earners are under 
age 25. About one in four teenagers 
earn the minimum wage. More than 
two-thirds of minimum wage earners 
work part time. The vast majority of 
part-time employees prefer to work 
only part time. 

Seventy-two percent of minimum 
wage earners are located in the South 
or in the Midwest. The economy has 
generated more than 19 million jobs 
since 1982, the last time the minimum 
wage was increased. 

Minimum wage jobs have declined 
by 2.6 million or 40 percent since 1982. 
The overwhelming majority of youth 
who start at the minimum wage has 
moved to higher wage rates after the 
initial training period. So the key is 
not paying a livable wage. The key is 
finding a job and getting that incep- 
tion job to begin with, and we are 
going to foreclose that for millions of 
young people and others who are un- 
derskilled, undertrained, and under 
educated because of this particular bill 
should it ultimately be signed into law. 

There is an unanimous agreement in 
the published academic research liter- 
ature by economists that an increase 
in minimum wage results in loss of job 
opportunities. It is unanimous. I do 
not know of anybody who is compe- 
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tent who disagrees with that state- 
ment. For each 10-percent increase in 
the minimum wage and here we have a 
36-percent increase over 3 years, the 
study suggests a loss of between 
100,000 and 200,000 employment op- 
portunities. The congressional propos- 
als contain an increase of about 39 
percent, actually it is 36 percent with 
this particular bill which alone sug- 
gests a loss of between 400,000 and 
800,000 job opportunities. It is no 
secret the Labor Department split the 
difference and came up with 650,000 
jobs to be lost. The brunt of the job 
opportunity losses will be felt by those 
least able to bear them, young people 
and those most in need of skills and 
training. 

Today the civilian unemployment 
rate is 5.3 percent. The teenage unem- 
ployment rate is somewhere around 15 
percent or a little less than that. Black 
teenage rate is about 42 percent, that 
is near 50 percent during the Carter 
years. Some efforts have been made 
and some change has been obtained, 
though we still have a long way to go. 

If you increase the minimum wage 
you foreclose even more the opportu- 
nities for some of these young black 
people to ever hold a job. The impact 
usually and especially hurts small 
businesses which are responsible for 
70 percent of all new jobs. And two- 
thirds of all workers enter the work 
force by way of small businesses. 

I just think those points are very im- 
portant and I wanted to cover them 
because they are the type of thing 
that we do not give much consider- 
ation to. 

But, in any event, I hope that our 
colleagues will vote this conference 
report down. We all know there are 
enough people who are devoted to 
these outworn ideas of the past that it 
is very unlikely that we will vote the 
conference report down today. It prob- 
ably will pass. In the event it does pass 
and is sent to the President, then I can 
guarantee you that the President is 
going to veto this bill because he has 
gone better than half way to try and 
meet the needs of people by agreeing 
to a minimum wage up to $4.25 per 
hour over the 3-year period. That is a 
27-percent increase over 3 years versus 
this 36-percent increase over 3 years. 
And he wants a real, true, training 
wage. 

If he has those two things, then 
those who desire an increase in the 
minimum wage, as much as that may 
still be detrimental to our economy 
and to the very people they claim it 
helps, those people, the fact of the 
matter is they would get an increase in 
the minimum wage. This President is 
willing to go that far. 

But if we do not do that, he is going 
to veto this bill and I hope my col- 
leagues will sustain that veto because I 
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think it is in the best interest of Amer- 
ica to do so. 

Mr. KENNEDY. Mr. President, we 
are again adi some of these 
same issues that we debated at the 
time of the Senate’s consideration of 
our original proposal to increase the 
minimum wage. 

If we take the figures of this admin- 
istration, they estimate that the 
number of jobs is going to grow, 
during the time the minimum wage 
would increase, by 5.2 million jobs by 
1991. That is what the administration 
estimates. 

My friend and colleague from Utah 
says he believes that there is sufficient 
evidence to demonstrate that there 
will be a loss of some 250,000 jobs 
during the period of the increase in 
the minimum wage. Job opportunities 
increased by 360,000-jobs 2 months ago 
alone in the United States of Amer- 
ica—a 360,000-job increase. Even if we 
accept what the Senator from Utah 
says—he is talking about 200,000 jobs 
that would not be available over the 3- 
year life of this increase in the mini- 
mum wage—we will still have a surplus 
of jobs. 

Now, the Department of Labor says 
we will see an increase of 5.2 million 
jobs by 1991. They also say we will 
only add 4.4 million workers during 
that period of time. So using the ad- 
ministration’s own figures, there is an 
800,000 shortfall of workers—800,000 
shortfall, a phenomenal event that 
will develop as a result of demography 
in our country. 

Business Week itself said that they 
thought that the loss of jobs was de 
minimis. But even if we accept the ar- 
gument of the Senator from Utah, 
that should not be the decisive factor. 

Second, on the issue of Puerto Rico. 
If I heard the Senator from Utah cor- 
rectly, I must say that if he would be 
willing to accept the mandated pro- 
grams that exist in Puerto Rico, we 
might have a different proposal. In 
Puerto Rico they mandate maternal 
leave for expectant mothers. Instead 
of time and a half, they have double 
time. There are mandated Christmas 
bonuses. This Congress has always 
treated Puerto Rico somewhat differ- 
ently because of the various mandated 
employee benefits that exist in Puerto 
Rico. 

Finally, Mr. President, let us exam- 
ine the administration’s proposal just 
briefly. They would go from $3.35 to 
$3.65 to $3.95 and $4.25, their training 
wage would be 80 percent of each 
figure; 80 percent of each level for a 
training wage, or $3.35, whichever is 
higher. 

Now, the fact is, as the Urban Insti- 
tute has pointed out, 40 percent of the 
workers that are now covered by the 
minimum wage would actually drop 
out of any potential increase for the 
minimum wage under the administra- 
tion’s training wage. And the result of 
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that is the following: If you take the 
President’s program, it goes up to 
$3.65. What is 80 percent of that? It is 
below $3.35. So that worker gets no in- 
crease that particular year. 

The second year, it goes to $3.95. 
What is 80 percent of that? It is still 
less than $3.35. So for 2 years there is 
no increase for 40 percent of the mini- 
mum wage workers in this country. 

The third year, it goes to $4.25; very 
generous of them. What is 80 percent 
of that? That is $3.40. So for 40 per- 
cent of all the minimum wage workers, 
using the administration’s proposal 
over the same 3-year period, their min- 
imum wage would go up a nickel. 

So, Mr. President, I think that the 
administration’s proposal fails to pro- 
vide any real opportunity for almost 
half of those who are working at the 
minimum wage today. 

Finally, Mr. President, I think it is 
important to point out that those that 
are concerned about the economic im- 
plications of an increase in the mini- 
mum wage, are not out here suggest- 
ing that we should eliminate the cost- 
of-living increase for the 32 million 
senior citizens who are receiving Social 
Security—32 million get a cost-of- 
living increase—or the cost-of-living in- 
crease for the 2% million men and 
women who are in the armed services. 

I support that cost-of-living increase, 
as I do for the 32 million senior citi- 
zens. We do not hear arguments out 
here, “Let’s take away the cost of 
living for the seniors because it is bad 
economics.” 

But when you talk about the 4 mil- 
lion heads of households that would 
be affected by our proposal, and the 
1.2 million heads of households that 
are in poverty and would be helped by 
this bill, we hear, “Oh, the economic 
impact on our economy, it is going to 
be devastating.” 

Mr. President, the best economic in- 
dicators are a thorough examination 
of what has happened to our economy 
over the period of the last six times 
that we raised the minimum wage over 
the last 50 years. Back then we heard 
the same kinds of arguments, predic- 
tions, projections by similar voices in 
this body who were opposed to any in- 
crease, and those fears were just not 
justified. 

This is a simple matter of equity, 
Mr. President. All we are saying is 
anybody who wants to work in Amer- 
ica ought not to be condemned to a 
life of poverty. That is what the issue 
is. And I would hope that the Senate 
will accept this conference report. 

Mr. HATCH. Mr. President, just a 
couple of thoughts. If I understood 
the distinguished Senator from Massa- 
chusetts correctly, it is the first time I 
have ever heard him admit that there 
is probably going to be a loss of at 
least 250,000 jobs, which he brushes 
away by saying there will be an in- 
crease of 300,000. Heck, we have had 
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an increase of 20 million jobs, since 
the minimum wage was last increased, 
under the Reagan administration. I re- 
member in those early years what a 
pejorative term it was to talk about 
Reaganomics. Nobody talks about that 
today. Twenty million jobs. 

As a matter of fact, we made the 
point that there were some 7 million 
jobs lost that actually went out of ex- 
istence that were $5 an hour or less 
and almost the same amount were cre- 
ated between $5 and $10 an hour and 
18 million jobs over $10 an hour under 
the Reagan administration without an 
increase in the minimum wage. 

What he does not say, though, 
whether he agrees that there will be a 
250,000- to a 650,000-job loss if this con- 
ference report passes, is that that will 
be a loss of jobs to the very people 
that we are trying to help, who will 
never hold a job as a result of these 
types of archaic, old-fashioned in- 
creases in the minimum wage. That is 
what is wrong. 

Look at the facts. This is the Depart- 
ment of Labor. In 1955, it says—well, 
let us go back to 1948. 

Mr. KENNEDY. 1948? 

Mr. HATCH. Let us go back to 1948. 
In 1948, black youth unemployment 
was roughly the same as white youth 
unemployment. For that year, blacks 
aged 16-17 had an unemployment rate 
which was less than whites of the 
same age, 9.4 percent unemployment 
compared to 10.2 percent whites un- 
employment. 

In every year that the minimum 
wage has gone up, black youth em- 
ployment has gone down and black 
youth unemployment has gone up to 
the point where it is well over 30 per- 
cent now. 

The last time it was checked by— 
well, I will just go to 1955. In 1955, 
there was one black kid hired for 
every white kid. It was one for one. 

In 1976, the last time that it was 
done, it was one black kid for every 
two white kids. And in every one of 
those particular years there was an in- 
crease in the minimum wage through 
much of that time. 

There is a correlation. The very 
people that those who are supporting 
this bill claim they are championing, 
and they have been claiming this for 
years, they are actually just cutting 
out of the work force and putting on 
welfare at $1 million per person for 
the rest of their lives from every tax- 
payer in America because we are too 
doggone stupid to look at this thing 
for what it is. 

And with regard to those who are 
working poor, there are not 4 million 
who are on the minimum wage, there 
are 336,000. Of the 4 million, approxi- 
mately 4 million people on the mini- 
mum wage, 336,000, a little over 8 per- 
cent, are working poor. We should get 
them to a livable wage. There is no 
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question about that. And a lot of us 
would do so not by increasing the min- 
imum wage for everybody with the 
ratcheting effect that triggers infla- 
tion as it happened during the Carter 
years, because there are a lot of other 
ungodly forces pushing up inflation, 
too, but this just triggers it. We would 
not do it across the board. We would 
have an earned income refundable tax 
credit that would get these working 
poor to a livable wage. And let us 
attack it directly. 

The vast majority of people on the 
minimum wage are people who do not 
come from poor families. They are 
people at 150 percent above poverty or 
better. The vast majority are young 
people. The vast majority of them are 
people who literally are part-time 
workers or otherwise need a job. Many 
of them choose to work at the mini- 
mum wage. 

As the labor demographics go down, 
people with any kind of skills or expe- 
rience or education or abilities are 
going to be hired at more than the 
minimum wage. It is these people at 
the bottom rung who have no skills, 
have no education, have no training— 
they are the ones who are going to be 
cut out by this type of archaic increase 
in the minimum wage. 

The President himself understands 
that and even though he does he is 
going to increase the minimum wage 
27 percent over 3 years. I will support 
that even though he acknowledges 
that it is not in the best interest of 
these people. I acknowledge that. But 
there is still a belief out there, I think 
because of some of the reporting in 
this country, there is a belief that this 
somehow does people good when in 
fact it does a lot of harm. 

We have to look at these last 6 or 8 
years and see how much better the 
economy has been when there has 
been no increase in minimum wage 
and how much better it has been for 
those who really are underskilled, un- 
dertrained, and undereducated. 

Let me yield such time as he needs 
to the distinguished Senator from 
Texas. 

Mr. GRAMM. I would withhold, Mr. 
President, for the Senator from Mas- 
sachusetts. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. I will just take 2 
minutes. Mr. President, on the one 
hand, the Senator from Utah says 
there are only going to be a few hun- 
dred thousand that are going to be af- 
fected. The Senator cannot have -he 
argument both ways. He cannot say 
there is only a few hundred thousand 
going to be affected and then predict 
these dramatic and dire economic im- 
pacts on the economy. The argument 
does not hold. It just does not hold. 

Mr. HATCH. That is not what I said. 

Mr. KENNEDY. The fact of the 
matter is we had an increase in the 
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minimum wage by 60 percent between 
1961 and 1969. The rate of inflation 
during that period was 22 percent. 

Between 1981 and 1989, a zero-per- 
cent increase in the minimum wage, 
but the rate of inflation was 39 per- 
cent. 

Let us use the basic traditional eco- 
nomic data when we are trying to talk 
about the projections and what the 
impact is going to be in terms of the 
loss of jobs. 

An just finally with regard to the 
loss of jobs, I put in the Recorp the 
Business Week article that states that, 
regarding the loss of jobs, Indeed, the 
harm from a higher minimum wage 
may not only be less than the conserv- 
ative figure—but even less than the 
liberals think.” 

It basically points out that any po- 
tential loss of jobs would be de mini- 
mis because it correctly points out 
that what impacts jobs are the eco- 
nomic indicators, not just providing a 
living wage to the working poor of this 
country. 

Mr. President, I ask unanimous con- 
sent that the article, dated October 19, 
1987, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcORD, as follows: 

DISPELLING THE MyTHs ABOUT A HIGHER 

MINIMUM WAGE 
(By Aaron Bernstein) 

Sometimes economists are so busy predict- 
ing the future that they neglect to look at 
the past. This seems to be the case in the 
current debate over the minimum wage. Lib- 
eral and conservative economists alike have 
churned out predictions of how many jobs 
will be lost if the $3.35-an-hour minimum is 
raised. The liberals say very few, the con- 
servatives say a lot. But a close look at how 
each side reaches its conclusions throws 
doubt on both their estimates. Indeed, the 
harm from a higher minimum may not only 
be less than conservatives figure—but even 
less than liberals think. 

The problem lies in the econometric 
models on which the projections are based. 
Lobbying groups ranging from the U.S. 
Chamber of Commerce to the AFL-CIO buy 
these computerized profiles of the economy, 
which they then use to project what hap- 
pens when variables such as the minimum 
wage are altered. It turns out that the 
models used on both sides of the current 
debate assume that the percentage of work- 
ers earning the minimum wage will remain 
the same. 

In reality, the percentage has been drop- 
ping. As a result, the pool of workers likely 
to be affected by a higher minimum wage is 
smaller than most models assume—some 
35% smaller (chart). The implication is a 
matter of arithmetic: The fewer minimum- 
wage jobs there are, the less impact on em- 
ployment if the minimum wages rises. 

To be fair, glitch in the econometric 
models has caught nearly everyone off 
guard. Even such staunch opponents of a 
minimum wage hike as Finis R. Welch, a 
labor economist at the University of Califor- 
nia at Los Angeles, now concede that the 
smaller number puts the matter in a differ- 
ent light. Although he still is against raising 
the minimum, he agrees “there will be less 
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problems if there are fewer workers at the 
current minimum.” 

That may be an understatement. Conserv- 
atives point out that if higher labor costs 
aren’t matched by productivity gains, mini- 
mum wage workers could be priced out of a 
job. The Chamber of Commerce predicts 
that 750,000 jobs could be lost by 1990 if the 
minimum wage were raised in steps to $4.65, 
as is called for by legislation being debated 
in Congress. It predicts a loss of up to 1.9 
million jobs by 1995. 

Liberals, arguing that employers would 
offset the wage hike with productivity 
gains, show far fewer jobs being lost. F. 
Gerard Adams, an economist at the Univer- 
sity of Pennsylvania, puts the loss at 100,000 
by 1990. Liberals also argue that it’s worth 
losing some jobs to keep other minimum- 
wage workers out of poverty. 

Whatever the merits of that argument, 
even Adams’ number may be too high. The 
model he used, from Wharton Econometric 
Forecasting Associates Inc., assumes a con- 
stant proportion of minimum-wage workers 
vs, all hourly workers in the economy—even 
though the actual share fell from 15% in 
1981 to 8.8% in 1986. Thus “the model could 
be overcounting [anticipated] job losses,” 
says John Hagens, the head of Wharton’s 
macro unit. The impact could be overstated 
further because the number of hourly work- 
ers above $3.35 but below the proposed new 

um wage has fallen, too. 

The Chamber of Commerce used a Wash- 
ington University econometric model with 
similar flaws. We do assume a rise in the 
number of minimum-wage workers,” con- 
cedes Chris Varvaes, an economist at Lau- 
rence H. Meyer & Associates, which built 
the model. The chamber’s economist, Gra- 
ciela Testa-Ortiz, apparently didn't realize 
that. By contrast, Data Resources Inc. used 
a “very conservative assumption” on how 
many workers earn $3.35, says Roger Brin- 
ner, its chief economist. He sees 87,000 jobs 
lost by 1990. 

Indeed, the opponents’ own logic indicates 
that raising the minimum shouldn’t be dev- 
astating. If business hires fewer minimum- 
wage workers when they become more ex- 
pensive, then it should hire more such work- 
ers when they become cheaper. They've 
become an absolute bargain since 1981, as 
the real value of the minimum wage has 
fallen by 25%. Yet there are 2.7 million 
fewer minimum-wage workers now, while 
sien employment has risen by some 9 mil- 

on. 

Why did this happen? Many economists 
say the education and skill requirements of 
new jobs are rising. While some of these 
may be low-paid retailing or fast-food jobs, 
even they are starting to pay more than 
$3.35. That may be because the number of 
teens is falling and labor shortages are de- 
veloping, making it harder to hire workers 
at the minimum, If these trends continue, 
the economy will replace more of the 
lowest-paying jobs with higher-paying ones. 
So letting the minimum rise shouldn’t be so 
harmful. 


There’s another point that some econo- 
mists have missed. Opponents argue that 
lifting the minimum wouldn’t help many 
poor people anyway. Only 1 million of the 
5.1 million minimum-wage workers live in 
poverty, they say—the rest live with other 
wage-earners. But few mention that the 5 
million counts only hourly workers. 


TRADE-OFF 


In unpublished surveys, the Bureau of 
Labor Statistics estimates the number of 
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piece-rate or daily-rate workers who earn 
the minimum. They raise the number of 
those workers to “probably 7 or 8 million,” 
says Welch. Some of them live in poverty. 
The BLS also found that in 1985, 1.1 million 
impoverished workers earned $3.36 to $4.35 
an hour. A higher minimum would push up 
their pay, too. 

the minimum wage would raise 
costs for those companies still paying it. But 
if the economy is shifting toward higher- 
wage work anyway, a hike wouldn't cost 
many jobs—and would help many poor 
people keep up with inflation. That may 
well be a trade-off worth making. But 
before the country can decide whether it is, 
someone will have to bring those antiquated 
forecasting models up to date. 

Mr. HATCH. Mr. President, if there 
is any impact it is going to be on those 
who cannot get jobs. It will be on 
those who are underskilled, those who 
have no training, those who have no 
education or at least relatively little. 
That is the point we are making here. 

The 336,000 people are those who 
are heads of household who literally 
are underpaid on the minimum wage 
and we would solve that. We would di- 
rectly attack that with a refundable 
earned income tax credit and we would 
help them. That is rightly so. But let 
us help them directly, let us not just 
ratchet up the whole economy in unfa- 
vorable ways just because people are 
slavishly devoted to an archaic idea 
that literally almost everybody is criti- 
cizing today who has any economic 
background or experience. 

That is the point we are making. 
There may have been a time when the 
minimum wage had some value, back 
in the Depression when they were 
trying to protect jobs and so forth. 
But that time is not now. Right now, 
there will be a tremendous loss and 
tremendous hurt to the very people 
that the sponsors of this bill claim 
they are trying to help. 

Let me yield at this time to the dis- 
tinguished Senator from Texas as 
much time as he needs. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. GRAMM. Mr. President, let me 
begin by saying if our objective is 
really to adopt a living wage, I do not 
know why we are so stingy with the 
working men and women of America. 
Who here argues that $4.55 an hour is 
a living wage? Surely not our distin- 
guished colleague from Massachusetts. 
In fact, at $4.55 an hour, if this is the 
wage being paid to a head of a house- 
hold of four, when that goes into 
effect in 1992, the Department of 
Labor estimates that the family will be 
$4,661 below the poverty line. 

So, Mr. President, we are not talking 
about a living wage, here. What we are 
talking about is an action to set into 
law a wage below which we will not 
allow people to work. We will not 
allow jobs to be offered or accepted 
below that wage. 

Mr. President, if minimum wage laws 
really worked, if, as the Senator from 
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Massachusetts said, they really did not 
have any impact on employment, they 
just had impact on the people getting 
the wage, why are we not debating $10 
an hour or $20 an hour or $1 million 
an hour? If we adopted a minimum 
wage of $1 million an hour, we could 
all be rich. Except for the quirk we all 
learned in the third grade when we 
learned multiplication and that quirk, 
Mr. President, was: Anything times 
zero is zero. And $1 million an hour 
times zero hours is zero and you are 
still poor and you are still broke. 

Mr. President, it is a great paradox 
that, as we are here debating this issue 
today, all over the world, in every 
other deliberative body on earth, 
people are talking about perestroika 
and liberalization and market incen- 
tives; in Russian and Chinese and in 
Spanish people are talking about let- 
ting markets work. And yet here in the 
greatest deliberative body on earth we 
are talking about passing laws to set 
wages. The Russians have tried since 
the October revolution to run the 
economy by having the Government 
set policy. Today, everyone except the 
U.S. Congress has wised up to the fact 
that this policy does not work. 

Mr. President, I am not here to 
debate the difference between the 
President's plan and Senator KENNE- 
py’s plan. Both of them are bad plans. 
Both of them are political plans. 

The President has proposed a com- 
promise to try to minimize the impact 
but his compromise will slow growth, 
will put people out of work, and will 
make America worse off. 

Mr. President, I have heard many 
examples of why we should not in- 
crease the minimum wage. The best 
one I ever heard was last year when a 
group of florists came to see me— 
people who cut flowers. And this one 
old florist said: You know, I always 
hire people at the minimum wage. I 
always have about four people work- 
ing for me at the minimum wage. But, 
he said, what people do not under- 
stand is that they are never the same 
four people. People come to work for 
me, they learn how to get to work on 
time, they learn how to work under su- 
pervision, and then suddenly they quit 
to go to work for K-Mart or to go to 
work for the local exterminator or to 
go to work for a new manufacturing 
plant. And then I hire somebody else. 
And my florist’s shop is like a weigh 
station on the way for people to get 
better jobs. 

The old florist said, for example, 
that 8 years ago, a young fellow came 
into his shop and said he was looking 
for work, and he hired him. The guy 
was artistic. The florist taught the 
young man how to cut flowers. The 
guy was smart, and he taught him how 
to do his books. Two years ago, the 
young fellow quit, went across the 
street and opened his own flower shop. 
Now this young competitor hires 10 
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people at the minimum wage to work 
for him. The old florist said that if we 
had had $4.65 an hour as a minimum 
wage 8 years ago, he would never have 
hired that young guy, that guy would 
be on welfare, the old florist would 
have no competition in his neighbor- 
hood, and he would be rich. 

Mr. President, we can go through 
these numbers until you are blue in 
the face with charges and counter- 
charges, but the bottom line is this: 
Minimum wage laws tend to cut the 
bottom rung off the economic ladder. 
The plain truth is there should be no 
minimum wage law, period, in this 
great land of free enterprise. Minu- 
mum wage laws keep people in pover- 
ty, or using the words of our distin- 
guished colleague from Massachusetts, 
they condemn people to a life of pro- 
verty, but they do this by keeping 
workers from ever getting that foot on 
the bottom rung of the economic 
ladder. 

Mr. President, I have had an oppor- 
tunity in my lifetime to work at sever- 
al jobs at the minimum wage. In fact, I 
remember one job I had at the Tom 
Houston Peanut Co. in which I was 
hired at minimum wage. I thought it 
was minimum wage. It was $1.10 an 
hour. I remember that vividly. I did 
two jobs. One job was to sand these 
wooden candy display cases in a filling 
station. The other job involved the 
metal cases that were coming on to re- 
place the wooden cases, therefore, my 
first job at that point was becoming 
obsolete even as I acquired skills by 
sanding away my fingerprints every 
day. The new metal cases were covered 
with grease, so I would sand in the 
morning, and then in the afternoon, I 
would tie this chain around these 
metal cases and dump them in kero- 
sene and then wipe them off. By the 
end of the morning, my hands had 
little nicks and then when you stuck 
them in that kerosene, my hands 
would burn and I think, Mr. President, 
it was somewhere on one of those days 
that the idea hit me that maybe this 
book learning business was not as bad 
as I might have previously thought. 

I am certain, Mr. President, that I 
acquired great skill in working at the 
minimum wage. One of the things I 
discovered was that I did not want to 
do it the rest of my life. Had I never 
had that opportunity, I am not certain 
that this revelation would have ever 
reached me, and I do not believe that 
it would ever reach millions. The plain 
truth is that most people learn to do 
what they do for a living by doing it. 

On the job training is the only train- 
ing program that has ever had any 
real effect. All of these jobs bills we 
pass around here are nothing as com- 
pared to on the job training. In fact, 
there has only been one legitimate 
antipoverty program in history, and it 
is called American capitalism. The 
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plain truth is you do not eliminate 
proverty by passing laws setting 
wages. You eliminate poverty by 
having an economy where there is op- 
portunity and freedom. 

So my frustration, Mr. President, is 
not in numbers about how you can 
show that between 1978 and 1981 we 
raised the minimum wage and the pov- 
erty rate went up, or that we did not 
do anything to the minimum wage be- 
tween 1983 and 1988 and it went down. 
The world is not going to come to an 
end based on what we do here or what 
we do not do here. It is true that the 
plight of the people who would like to 
be part of mainstream America will be 
made more difficult if we raise the 
minimum wage law. The minimum 
wage law is antipoor, antiminority and 
it is unworthy of consideration by this 
great deliberative body. 

Mr. President, what we ought to be 
debating is how to make America richer 
by letting our markets work more ef- 
fectively, by promoting trade, by low- 
ering interest rates, by promoting cap- 
ital accumulation and investment, but 
instead we waste away our time and 
the time of the Nation by engaging in 
a political debate with the arrogance 
that somehow we, in this room here, 
can pass a law and make wages in our 
society in a world marketplace. 

The plain truth is we cannot do that. 
The only way we can make wages is by 
making the economy stronger, and 
that should be the subject of our 
debate. I intend, Mr. President, to vote 
against this bill. I intend to vote to 
sustain the President’s veto. I do not 
want anyone to ever think that I voted 
to condemn the poor people of this 
country to poverty; that I voted to cut 
off the bottom rung of the economic 
ladder and deny them the opportunity 
to get on the playing field and use 
their God-given talents. Not only is 
that approach unenlightened, I think 
it is unworthy of our great Nation. I 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I reserve the remainder 
of my time. 

Mr. KENNEDY. Mr. President, I 
yield 5 minutes to the Senator from 
Florida. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. GRAHAM. I thank the Chair. 
Mr. President, we have had a very con- 
structive debate thus far today and in 
weeks past on this fundamental issue. 
I rise today to support the compromise 
plan which has been submitted 
through the conference committee 
process. I believe it is a good compro- 
mise, and I believe it is good policy for 
this Nation. The Congress and the ad- 
ministration for half a century have 
agreed that the minimum wage is an 
important part of our democratic cap- 
italism in America. Since the 193078, 
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the minimum wage has been a con- 
tract for dignity of American workers. 

I believe, Mr. President, there is a 
fundamental aspect of American cap- 
italism that is at issue here today. The 
Senator from Texas has made a strong 
statement for what I would call pure 
capitalism, and that is to allow the 
marketplace untouched, undirected, 
unsoftened to be the determinant of 
allocation of resources. 

I am a capitalist as well, and I be- 
lieve in the strength of the market- 
place and the wisdom of the unguided 
hand, but I also look at some societies 
which I think have allowed that un- 
guided hand to be the only hand. Soci- 
eties to the south of us in Latin Amer- 
ica, which with a high degree of 
almost medieval, feudal capitalism, 
have seen societies that have grown 
with tremendous disparities; which 
have seen societies that did not en- 
courage the entrepreneurial spirit; 
which have seen societies that empha- 
size class division where that young 
child born into the poor barrio knew, 
no matter what people told him, there 
was no chance that he or she was ever 
going to have a real opportunity in 
that society. 

We have taken a different route in 
the United States, Mr. President. We 
have believed in the concepts of Jef- 
fersonian and Hamiltonian democratic 
capitalism, that there is a role for soci- 
ety through democratic institutions in 
softening, in making capitalism kinder 
and gentler and more available to all 
people. 

Within a few yards of where we 
stand is the room in which Abraham 
Lincoln signed the Emancipation Proc- 
lamation. That was a strong economic 
statement. It was a statement that 
Government was going to proclaim 
that the sale of human beings was no 
longer tolerable in our society. I guess 
you could say that was an intrusion by 
Government into what the economic 
marketplace had said was acceptable 
prior to our Civil War. 

In this room, we have debated in the 
past child labor laws, laws that have 
protected those who were defenseless, 
laws which have created some sense of 
safety and environmental protection 
on the worksite. All those are intru- 
sions into a true marketplace. I sug- 
gest those are not things which have 
demeaned or weakened our economic 
system. Those are the types of meas- 
ures which have made our democratic 
capitalism the model of the world 
today and will be in the future. 

It was in that same vein that, 50 
years ago, this Government decided 
there was a minimum wage below 
which Americans should not be asked 
to work. It was in that tradition of 
democratic capitalism, and so what we 
are talking about today is not any fun- 
damental, radical change of our eco- 
nomic and social history. It is in the 
tradition of that social and economic 
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history. Our enlightened policy takes 
into account past experience and tries 
to shape a better future by applying 
that past experience. 

Mr. President, I suggest that this 
legislation is an example of taking ad- 
vantage of past experience, particular- 
ly as it relates to the inclusion of a 
training wage within the conference 
committee report and recommenda- 
tions. 

While the focus of the debate has 
been on the difference, I think what is 
important to also comment on is the 
fact that the position of the Congress, 
as expressed in this report, and the ad- 
ministration, as expressed in the state- 
ments of the President and his repre- 
sentatives, are actually very close. 
Both agree that we should increase 
the minimum wage. I guess even more 
fundamentally, both agree that we 
should retain the minimum wage as 
part of our social economic policy. The 
difference between the two positions 
comes down to 10 cents per year per 
hour over the next 3 years in terms of 
implementation so that by the year 
1992 the administration’s program 
would be $4.25 and this conference 
committee report is $4.55. Both sides 
have agreed that a training wage is an 
appropriate component of this legisla- 
tion. I believe now is the time to put 
this debate behind us and for the 
President to recognize that this is a 
reasonable compromise which well- 
minded, patriotic men and women can 
agree to and let us go on to the more 
difficult issues that will be before Con- 
gress and this administration in the 
months to come. 

I should like to talk particularly, Mr. 
President, about the training wage 
which was an issue of particular con- 
cern to me because in my experience I 
have seen many people who were 
given that opportunity for the first 
job, given that opportunity to learn 
and to demonstrate their aptitude. 

I believe we should encourage em- 
ployers to make that first opportunity 
even more available, and it is toward 
that objective that the training wage 
is targeted. The training wage in this 
conference committee report is essen- 
tially the same provision which was 
adopted by a significant margin in this 
Senate. The Senate training wage was 
accepted by the conference committee. 
Therefore, we have a 60-day training 
wage that provides an incentive for 
businesses to bring in newcomers to 
the job market, to take a chance on 
those who have not been previously 
employed. 

This training wage compromise is 
good for business. It is good for the 
first-time worker. It is good for our 
capitalist system. Sixty days is a rea- 
sonable period to train new employees, 
to teach them the importance of punc- 
tuality, teamwork, and service to cus- 
tomers. 
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Those were the exact positive goals 
described by Labor Secretary Dole in 
her testimony to the Senate Labor 
Committee when she spoke about the 
need for a training wage. 

As a supporter of the training wage, 
I appreciate the President’s desire to 
create this incentive for employers to 
take a chance on the relatively inexpe- 
rienced employee. I am concerned, 
however, that the President’s current 
proposal fails to fully achieve this 
goal; that the training wage which he 
proposes, 180 days, would last far 
beyond the time actually required to 
learn both the skills of the job and the 
culture of the job. I am also concerned 
that it could be the source of abuse; 
that it could be the means by which 
employers who had interests other 
than advancing the training and prep- 
aration of that first-time employee 
could use it as an abusive means in 
order to keep a person permanently in 
a subminimum wage position. 

I urge the President to look closely 
at the training wage in this legislation. 
We encourage employers to provide 
substantive training. We encourage 
employees to remain on the job by 
providing enhanced wages with conti- 
nuity of employment. We discourage 
displacing workers or churning new 
workers in a training cycle without an 
end. 

Congress has moved, Mr. President, 
toward the administration’s proposal 
on the training wage and the mini- 
mum wage rate. I hope the President 
will build on this spirit of compromise 
so that we can reach our mutual goal 
of providing a just minimum wage. 
Our goal is to prove the maxim that 
work means dignity in America. Now is 
the time for the President to join us in 
saluting dignity in the workplace. 

I thank the Chair. 

The PRESIDING OFFICER. The 
time of the Senator from Florida has 
expired. Who yields time? 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the vote on 
the conference report occur at 4 p.m. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. KENNEDY. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HATCH. I suggest the absence 
of a quorum with the time divided 
equally. 

The PRESIDING OFFICER. With- 
out objection, the time will be divided 
equally. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. I ask unanimous con- 
sent that the order for the quorum 
call be rescinded. 
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The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection it is so 
ordered, 

Mr. HATCH. Mr. President, in the 
statement of the managers which ac- 
companies the report, there is a provi- 
sion which requires the Secretary of 
Labor to promulgate regulations 
which interpret section 13(a) of the 
Fair Labor Standards Act permitting 
skilled computer operators to qualify 
for an exemption. I have a question 
about this language which I hope the 
distinguished Senator from Massachu- 
setts can clarify. It is a very important 
question. My question concerns the 
language directing the Secretary of 
Labor to promulgate regulations im- 
plementing this exemption for highly 
skilled computer professionals, specifi- 
cally the earnings test, the exemption 
which is based on earnings not less 
than 6% times the current minimum 
wage rate. However, language in the 
conference report states the following: 
When the Secretary of Labor adjusts 
these tests,“ referring to the adminis- 
trative, executive, and professional ex- 
emption from overtime tests under 
section 13(a), I assume, this level of 
6% times the minimum wage should 
serve as a guide as to the appropriate 
levels for the salary tests.” 

I know that this amendment was 
meant to cover computer professions, 
but the exemptions from the Fair 
Labor Standards Act under section 
13(a) also covers about 20 million 
other persons currently working in 
professional, executive, and adminis- 
trative positions. I understand that 
the average annual income of individ- 
uals performing in a managerial capac- 
ity is about $28,000 a year. The De- 
partment of Labor’s regulations define 
this category as individuals whose pri- 
mary duty is management of an enter- 
prise and who customarily and regu- 
larly direct the work of two or more 
full-time employees. 

Here is my question for my friend 
from Massachusetts, the distinguished 
Senator from Massachusetts. Are we 
in this language instructing the Secre- 
tary of Labor to increase the entire 
13(a) salary tests which are now set at 
not less than $250 per week to a level 
which would equal over $870 per week 
for a full-time manager at the current 
minimum wage of $3.35 an hour? In 
annual terms this directive would in- 
crease the threshold from $12,500 to 
$43,500. If that is so, or if that is what 
we are asking the Secretary of Labor 
to do, it would mean that if the mini- 
mum wage were indeed raised to $4.55 
an hour as is being attempted under 
this bill that any manager would have 
to earn about $60,000 per year to qual- 
ify for an exemption as an executive, 
as a professional, or as an administra- 
tive employee. It would also mean that 
the vast majority of the approximate- 
ly 20 million senior level employees 
currently covered by this bill would no 
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longer be exempt. It would mean that 
almost every business, and indeed the 
Senate, given the provisions we have 
adopted for congressional coverage, 
would have to start paying people 
overtime. 

Since the Congress of the United 
States is also written into this bill, it 
means every Member of Congress and 
every staff member in Congress would 
have to be paid overtime if their sala- 
ries are $60,000 a year or less because 
of this bill. If that is what we mean, I 
think that every Senator should be 
aware of this before they cast their 
vote on acceptance of this conference 
report. 

If that is not what we mean, and the 
language seems to say that, I think we 
should make sure that this statement 
of direction is not misinterpreted by 
the Secretary of Labor or by the many 
business people who would be affected 
by a major expansion of the coverage 
of the Fair Labor Standards Act. 

So I ask the distinguished Senator 
from Massachusetts just what it 
means, and can we instruct the Secre- 
tary of Labor in such a way to make it 
clear that we are not going to have to 
pay overtime for everybody who is 
willing to work extra hours for the 
benefit of taxpayers in America, and 
for the benefit of the countless busi- 
nesses in America without overtime 
today? And they are willing to do so 
because they are managers, and they 
are administrators. They are profes- 
sionals or they are executives. Because 
if it means the other, then it is going 
to be a further deterioration of rights 
and privileges throughout this coun- 
try, and a loss of tremendous business 
expansion in this country. As a matter 
of fact, I think there will be a lot of 
businesses going out of business. 

So I ask the distinguished Senator 
from Massachusetts, what does it 
mean? 

Mr. KENNEDY. Mr. President, as 
the Senator knows, under the regula- 
tions regarding the exemptions from 
overtime which exist under the Fair 
Labor Standards Act, there are differ- 
ent criteria for determining exempt 
status. For example, administrative 
and professional personnel who also 
meet the duties test are exempt from 
overtime if they make more than $155 
and $170 a week respectively; there are 
other provisions that provide that 
even without the duties duty test they 
are exempt if they make $250 a week. 

This particular provision relates to 
an amendment I supported from the 
Senator from Minnesota [Mr. DUREN- 
BERGER] and it requires the Depart- 
ment to extend the professional defi- 
nition to computer system analysts 
and software engineers. It sets as a 
minimum that they should be making 
6% times the minimum wage, and if 
both criteria are met, they would not 
be subject to the overtime provisions. 
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Basically, there is no requirement 
for other employees who are subject 
to the salary tests. The statement of 
managers does suggest, however, that 
when the Secretary adjusts these tests 
this level of 6% times the minimum 
wage should serve as a guide. There is 
no mandate. Since it has not been 
changed since 1975, it is a guide, and 
one I hope is followed soon. 

So the basic provisions provide the 
two additional or the additional pro- 
fessional careers which are the com- 
puter system analysts and the soft- 
ware engineers in the definition of 
exempt professionals, this new excep- 
tion would only apply if these individ- 
uals made at least 6% times the mini- 
mum wage but since the other salary 
tests have not been adjusted since 
1975 that this level should serve as a 
guide, not a requirement, for the De- 
partment. And it is in response to the 
particulars in the computer industry 
which the Senator from Minnesota 
brought up with his amendment. But 
does not mandate that level to other 
occupations outside of the specific 
ones described in the amendment. 

Mr. HATCH. It would only apply to 
skilled computer system analysts, soft- 
ware engineers, and other similarly 
skilled computer professionals, as I un- 
derstand. 

Mr. KENNEDY. That is right. 

Mr. HATCH. We are not applying it 
to any other professionals, executives, 
or administrators? 

Mr. KENNEDY. No. That is correct. 

Mr. HATCH. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield 5 minutes to the 
distinguished Senator from Oklahoma. 

Mr. NICKLES. Mr. President, will 
the Senator give me 8 minutes? 

Mr. HATCH. Yes. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oklahoma [Mr. Nicktes] for 8 min- 
utes. 

Mr. NICKLES. Mr. President, I rise 
today in opposition to the conference 
report to increase the minimum wage 
from $3.35 to $4.55. That is not be- 
cause this Senator is not concerned 
about people on the lowest end of the 
economic ladder. It is actually because 
I am concerned about the people who 
want to have the opportunity for a 
job. I do not want to pass a bill that 
almost every economist says is going 
to take away jobs, it is going to cost 
jobs, and it is going to put people out 
of work. I think we should be encour- 
aging economic activity, encouraging 
job creation, not discouraging it, and 
by increasing the minimum wage by 
$1.20, you are going to price a lot of 
jobs out of the marketplace. There is 
no other way of putting it. You are 
going to put a lot of people out of 
work; Senator KENNEDY said when we 
debated the bill maybe 60,000 or 
50,000. 
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We have CBO saying it will cost 
200,000 jobs. Two hundred thousand 
jobs are going to be lost. Maybe some 
people will benefit because maybe 
their wages will increase marginally. 
But there are going to be hundreds of 
thousands of people who are going to 
lose jobs. 

The Chamber of Commerce and 
others say it will cost 400,000 to 
500,000 jobs per year. Why would we 
pass a law that is going to be putting 
people out of work? Why do we want 
to pass a law that says if you make 
$4.50 an hour, your job is not worth it, 
and you cannot have the job? Because 
that is exactly what this is doing. This 
does not raise everybody’s wage. This 
says if the wage agreed to between em- 
ployer and employee does not equal 
this specified level, $4.55, the job is 
not worth it. It is against the law for 
you to have this job because we have 
determined in Washington, DC, that, 
hey, if the job is not worth $4.55, it is 
not worth having a job, therefore, it is 
not economical. We would rather have 
you unemployed if you cannot have 
$4.55. Too bad, we would rather have 
the unemployed than to have the job 
at $4 an hour. Maybe it does not 
impact very many people here. 

I happen to have a daughter that is 
working right now for $4 an hour. 
Maybe by passage of this legislation, 
maybe she will get a raise, and maybe 
she will lose the job. I would rather 
have her have that job at $4 an hour 
and learn some work ethics. I would 
like for her to get involved in the eco- 
nomic system. I would like for her to 
pay for the gasoline bills that she is 
incurring right now. I do not think we 
should pass the law that says it is 
against the law for her to work for $4 
an hour. That is what we would do by 
passage of this bill. 

I do not think we should be making 
it more difficult for small business to 
survive. Everyone in this Chamber has 
talked about small business. I think we 
all wave the flag, we want to say, oh, 
yes, we are supportive of the small 
business community. The Senator 
from Illinois serves on the Small Busi- 
ness Committee. I served with him. 
We all like to talk about job creation, 
we are helping small business. This 
will hurt small business. 

Eighty percent of all new jobs cre- 
ated in the United States come from 
small business, and small business has 
been doing well, a lot of job creation; 
and a lot of them are in jobs that pay 
maybe less than $4.55 an hour. I start- 
ed a janitor service when I was going 
through school at Oklahoma State 
University about 20 years ago, and we 
employed a lot of people, and we did 
not start out at $4.55. We ended up 
paying people more than minimum 
wage. But, you know, you are going to 
put a lot of people out of work that 
want to start or create a small busi- 
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ness by passage of this bill. I do not 
think we should do that. 

There are a lot of rural communities 
that, economically, are struggling 
right now, and they cannot afford it. I 
would encourage my colleagues to go 
to a rural community, stop by the gas- 
oline station, and if they have some- 
body that is pumping gas, ask them 
what they pay. Maybe they pay $5 an 
hour. It may well be, in our area, but 
49 they pay $3.50 or $4 or maybe 

Do we want to tell them that is 
against the law? Go by a rural grocery 
store that is having a hard time or 
maybe a little grocery store competing 
with the big boys, the Safeways and 
IGA’s. They may be struggling be- 
cause competition has really passed 
them by. But it is a mom-and-pop-type 
operation, and they are trying to con- 
tinue on, and they may have kind of a 
tradition where they hire a lot of 
summer employees, a lot of students. I 
know I ran a company in Oklahoma, a 
manufacturing company. We em- 
ployed a lot of students in the sum- 
mertime, and we did it as much—if 
nothing else, we wanted to help them. 
And, sure, they helped us. Maybe they 
would paint or clean, or whatever, and 
yes, we usually paid more than mini- 
mum wage; but a lot of companies 
cannot afford to do that. A lot of com- 
panies that have people working for $4 
an hour will not be able to pay $4.55, 
or maybe they are employing people 
right now at $3.50; they may be losing 
money. So they will not be able to pay 
the incremental mandates we are pass- 
ing by this law, so we are going to put 
people out of work. 

I stopped in Colgate, OK, at a gro- 
cery store, and they had several young 
people stacking groceries. I said, How 
much are you paying these young men 
and women doing this job, stacking 
the groceries and taking them out to 
the car?” He said, We pay most $3.60 
or $3.75. They work part time after 
school, and they work on Saturdays.” I 
said, “Can you afford to pay them 
$4.55 an hour?” He said, “No Senator, 
we are not making any money now.” 
He said, No we cannot afford that.“ I 
said, What are you going to do?“ He 
said, “We will just have to have people 
bag their own groceries.” 

They do it in a lot of cities, in big 
cities, I guess, and a lot of areas, but 
why should we price that job out of 
the marketplace? 

Why should we pass a law that 
denies that opportunity for a young 
persons to really begin climbing the 
economic ladder? I heard my friend 
from Massachusetts say, “Well, we 
want to pay a living wage.“ This is not 
a living wage. 

If we are going to solve poverty by 
increasing minimum wage, why not 
make it $10 an hour. If this is econom- 
ic theory that really works, let us 
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make it $20 an hour and make every- 
body prosperous. Of course, that will 
not work. Of course, if you follow this 
kind of Government dictates, it will 
not work, and it will make the United 
States less competitive; and it will put 
millions of people out of work, and it 
would be very inflationary, and it 
would punish and penalize senior citi- 
zens and other people who are on 
fixed income. It really makes no eco- 
nomic sense to do that. Yet, again, we 
have those in Congress who say, “I do 
not think the present system is work- 
ing. We have not increased the mini- 
mum wage in 8 years, and we have 19 
million more people working today 
than we had 8 years ago—19 million 
more jobs. 

Mr. President, this bill before us 
today makes no economic sense. This 
bill before us today is going to put 
hundreds of thousands of people out 
of work. This bill before us today is 
going to pull up—instead of allowing 
people to climb the economic ladder, it 
will pull the ladder up, and they will 
not get started. They will never really 
become self-sufficient. This bill is anti- 
free enterprise. This bill will deny eco- 
nomic opportunity to hundreds of 
thousands of people. This bill before 
us today should not become law. 

I urge my colleagues to vote no on 
the conference report. 

The PRESIDING OFFICER. Who 
wishes to be recognized? 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Chair advises the Senator from Massa- 
chusetts that he has 6 minutes 30 sec- 
onds. 

Mr. KENNEDY. I yield 5 minutes to 
the Sentor from Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio [Mr. METZENBAUM]. 

Mr. METZENBAUM. Mr. President, 
as a member of the conference on the 
minimum wage, I rise in support of 
the conference report. 

The minimum wage is about basic 
human decency. 

It is about how we treat the poorest 
working members of our society. Un- 
fortunately, for the last 8 years, we 
have not treated those workers very 
well. 

Since 1981, the purchasing power of 
the minimum wage has decreased by 
nearly 40 percent. 

The cost of food has increased, the 
cost of clothing has gone up, medical 
costs have skyrocketed, and housing 
costs have climbed, as well. 

But corporate America does not 
have to worry. 

Last year alone, corporate profits 
soared 32 percent. 

Since 1981, top executive compensa- 
tion has increased over 300 percent. 

In 1988, for the first time in the 39- 
year history of Business Week’s salary 
survey, average annual compensation 
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for top executives jumped to over $2 
million per year. 

The only thing that has not in- 
creased in the last 8 years is the mini- 
mum wage. 

With this conference report, we have 
a chance to make amends; to do the 
right thing; to restore some level of de- 
cency to the minimum wage. It is not 
enough, I am frank to say. 

I believe this report does not go far 
enough toward making the minimum 
wage a decent, living wage. But it rep- 
resents at least an effort to move in 
the right direction. 

Last year, the House proposed that 
the current $3.35 minimum wage 
should be increased to $5.05 per hour. 

According to a Gallup poll, 76 per- 
cent of the American public supported 
such an increase. 

This year, the Senate initially pro- 
posed increasing the minimum wage to 
$4.65 per hour over 3 years. 

But the conference report represents 
a compromise: the wage will increase 
to only $4.55 over 3 years. 

The conference report also includes, 
for the first time in the 50-year histo- 
ry of the minimum wage, a 60-day sub- 
minimum training wage for inexperi- 
enced workers. 

I do not support a subminimum 
wage. I do not believe it belongs in this 
bill, but we have accepted it as an 
effort to compromise. Despite these 
concessions, President Bush has stated 
he will veto this bill. He has drawn a 
line in the sand—an increase to $4.25 
per hour with a permanent 6-month 
subminimum wage. No negotiations, 
no compromise, no discussion. 

Frankly, I have a lot of respect for 
President Bush. I believe he is a com- 
Passionate and decent human being, 
but I believe there has been engi- 
neered a political confrontation over a 
difference of 30 cents per hour. Appar- 
ently, some of his advisers believe that 
this take-it-or-leave-it approach will 
show the American people that the 
President is tough. Let us concede it, 
the President is tough. Now, let us 
take care of those workers at the pov- 
erty level and give them $4.55 an hour. 

I think the President has received 
bad advice. President Bush, vetoing 
this minimum wage bill, will not show 
toughness. It will only show a lack of 
compassion. It will be a cruel blow for 
millions of Americans trying to eke 
out an existence for themselves and 
their families. 

We reached an agreement on a tril- 
lion-dollar budget and we are fighting 
over 30 cents an hour. 

The other day we passed a bill for 
$239 billion as a bailout of the savings 
and loan industry and we are denying 
workers $4.55 an hour. 

The President is advocating a repeal 
of capital gains tax to provide the 
wealthiest Americans an additional 
$30,000 a year as compared to 30 cents 
an hour for working people. 
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I do not understand the President’s 
position. I do not think the American 
people will understand it. 

The President was right in his inau- 
guration speech when he said the 
people did not send us here to bicker. 
They certainly did not send us here to 
bicker about the difference between 
$4.25 an hour and $4.55 an hour, not 
when a majority of Americans support 
a much greater increase. 

Mr. President, and to the President 
of the United States, I say end this 
confrontation. Sign the bill, Mr. Presi- 
dent. It will not be a sign of weakness. 
It will be a sign of compassion for 
those who are most in need in this 
country who are trying to work for a 
living rather than to be on the welfare 
rolls. Do not let them down. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I 
yield my remaining time plus 1 minute 
of the leader’s time to the Senator 
from Pennsylvania. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Pennsylvania, Mr. SPECTER. 

Mr. SPECTER. Mr. President, I 
thank the Chair and I thank the dis- 
tinguished Senator from Massachu- 
setts. 

Mr. President, it is my hope that we 
will yet have a compromise on this 
minimum wage issue. The parties are 
very close together. There is a differ- 
ence of some 30 cents an hour. There 
is a difference of some 4 months as to 
how long the training wage ought to 
be in effect and considering that we 
are dealing with mathematics, and 
fairly close mathematics, this is the 
kind of issue which I submit ought to 
be resolved and ought to be accommo- 
dated. 

It is my view that the time has come 
for a change in the minimum wage 
law. Then-Vice President Bush cam- 
paigned on that proposition. I support- 
ed him and spoke actively in my State 
on a variety of issues, including the 
commitment of my candidate to a 
change in the minimum wage, and no 
one can say with precision just what 
the exact figure ought to be. However, 
when you talk about the kinds of num- 
bers we have here it is my sense that 
the matter ought to be accommodated 
and ought to be compromised. 

It is my further sense, Mr. President, 
that the figure of $4.55 is not too high 
to put in effect by October 1, 1991. 
Considering the fact that the last leg- 
islation was enacted in 1977, with 
staged increases through 1981, there 
has been a considerable period of time 
which has passed and a considerable 
increase in the cost of living index. It 
is my judgment that if we must make 
a choice as to one figure or another 
that the $4.55 is the more reasonable 
figure between the two. 
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Earlier this year, Mr. President, we 
had a very contentious issue as to the 
pay raise for congressional Members 
and it was calculated at some 51 per- 
cent. That was unseemly and most of 
us, including this Senator, voted 
against it. 

In the context of what has occurred 
and I would like to speak longer, but 
there is limitation on time, it is my 
sense that absent such a compromise 
which I am hopeful will be achieved, 
that the conference report ought to be 
enacted. 

I thank the Chair and yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COCHRAN. Will the distin- 
guished Senator yield to me 30 sec- 
onds? 

Mr. HATCH. I am delighted to yield 
30 seconds. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN. Mr. President, let 
me point out one thing that is in this 
conference report which was not in it 
when it was agreed to by the Senate. 
There is an exemption here on the 
training wage that relates to agricul- 
tural workers. 

I do not think this has been dis- 
cussed by those who debated the con- 
ference report on the floor. 

Let me just read you this: 

Excepted from the training wage provi- 
sion are those individuals who are employed 
in agriculture of a seasonal or other tempo- 
rary nature and are not required to be 
absent overnight from a permanent place of 
residence when employed on a farm or 
ranch performing field work, or when em- 
ployed in canning, packing, ginning, seed 
conditioning or related research, or process- 
ing operations, and transported, or caused 
to be transported, to or from the place of 
employment by means of a day-haul oper- 
ation. 

Mr. President, that means those 
working in cotton gins, processing 
farm-raised fish, in all kinds of agricul- 
tural activities are going to be disal- 
lowed as eligible workers for a training 
wage. This discriminates against agri- 
culture, Mr. President, and is another 
reason to vote against the conference 
report. 

Mr. HATCH. Does the Senator need 
any more time? 

Mr. COCHRAN. I think I made my 


point. 

Mr. HATCH. I think the Senator 
did. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. Mr. President, I see the 
minority leader is coming. 

How much time is remaining on 
both sides? 


The PRESIDING OFFICER. The 
Senator has approximately 10 minutes 
remaining. The majority leader con- 
trols the remaining 26 minutes. The 
time allocated to the Senator from 
Massachusetts has expired. 
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Mr. HATCH. I yield the remainder 
of my time, the 10 minutes, to the dis- 
tinguished minority leader. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished 
Senate Republican leader. 

Mr. DOLE. Mr. President, there is 
no mystery in the conference agree- 
ment. It raises the minimum wage to 
$4.55 an hour over the next 2% years. 
It provides for a 2-month training 
wage—but just for those people enter- 
ing the work force for the very first 
time. And it establishes a Minimum 
Wage Review Board whose only pur- 
pose—it seems—is to institutionalize 
minimum wage increases in the future. 

I voted against this proposal last 
month. And I will vote against it 
today. It is that simple. 

STAND BY THE PRESIDENT 

I want to be clear on one additional 
point, though: I supported—and I con- 
tinue to support—a minimum wage in- 
crease. I continue to stand by the 
President. And I commend him for ful- 
filling a campaign promise by going 
forward with his own minimum wage 
proposal. 

This proposal was a serious one. It 
was meant to be a serious compromise. 
At the outset, the President decided 
that he was not going to play games 
with Congress—that he was going to 
send to Congress—right off the bat— 
what he believed to be a fair and re- 
sponsible minimum wage proposal. 

This proposal reflected the Presi- 
dent’s commitment to a substantial 
minimum wage increase—a 27-percent 
increase to $4.25 an hour. It also re- 
flected a sense of responsibility about 
the need to preserve jobs—and job op- 
portunities—for the young and the 
least skilled. That is the whole point 
of the President’s 6-month training 
wage for new hires. 

Unfortunately, the conference agree- 
ment misses the point. It misses the 
point that an increase in the minimum 
wage to $4.55 an hour will lead to the 
loss of many jobs; 600,000 jobs, by 
some accounts. 

These are not my figures. They are 
the figures of the Department of 
Labor, the President’s Council on Eco- 
nomic Advisers, and a wide range of 
professional—and reputable—econo- 
mists. 

THE TRAINING WAGE 

The conference agreement also fails 
to realize the importance of the Presi- 
dent’s 6-month training wage. Accord- 
ing to the Department of Labor, a 6- 
month training wage—not a 4-month 
or a 2-month, but a 6-month training 
wage—will save almost 200,000 jobs 
that otherwise would be eliminated. 
On the other hand, the Department of 
Labor estimates that a training wage 
of less than 6-months will have little 
offset effect. 

So—you can see—that the training 
wage contained in the conference 
agreement will not do much to pre- 
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serve jobs or job opportunity. In fact, 
it will impose additional burdens on 
employers with its formal training re- 
quirements. 

KANSAS EMPLOYMENT 

Last month, I stood on this floor and 
outlined some of the effects of this 
legislation on employment in my own 
State of Kansas. I think these remarks 
are worth repeating here. 

If this conference agreement ever 
becomes law, the chamber of com- 
merce has estimated that Kansas 
would lose more than 8,000 jobs by 
oe and more than 20,000 jobs by 

I also know who is going to lose 
these jobs: teenagers and other young 
people. I have talked to many Kansas 
employers—mostly small businessmen 
and businesswomen—who have told 
me that a large minimum wage in- 
crease without a real training wage 
will force their hand—will force them 
to lay off workers to offset the in- 
crease in labor costs. 

Now Kansas has one of the better 
teenage unemployment rates in the 
country. According to the most recent 
statistics, teenage unemployment 
stood at 10.7 percent. That is below 
the national average. But a teenage 
unemployment rate of 10.7 percent is 
not good enough. And it’s going to get 
worse—not better—if this conference 
agreement ever becomes law. 

MINIMUM WAGE INCREASE WAS IN OUR GRASP 

I cannot help but remind myself of a 
simple fact: A minimum wage increase 
was in our grasp. 

If my colleagues who support this 
conference agreement really wanted a 
minimum wage increase, they could 
have—they should have—supported 
the President’s proposal. A minimum 
wage increase to $4.25 an hour—a 27- 
percent increase from $3.35 an hour— 
would be law today. The ink from the 
President’s pen would be drying this 
very minute. 

Instead, we will be sending a bill to 
the President’s desk that the Presi- 
dent himself says he will veto. We all 
know that. And I can assure you that 
the President is a man of his word. 

CONCLUSION 

I can also assure you that there are 
enough votes in the Senate to support 
a Presidential veto. Some of you—I 
know—can recall me waiving a letter 
on this floor—a letter signed by 35 
Senators who have pledged to back up 
the President. This pledge remains 
solid. 

After a veto, I just hope that we will 
not have to repeat this exercise again 
and again. And I hope that those Sen- 
ators who support this conference 
agreement will soon come to see the 
merits of the President’s proposal. 

Let’s be frank with ourselves. We 
have not accomplished much this ses- 
sion. But we could accomplish some- 
thing—something really worthwhile— 
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if we would just put aside our differ- 
ences and work with the President on 
a responsible minimum wage increase. 

Mr. President, I am sorry I have not 
been here for the full debate on the 
conference report. This is a very im- 
portant issue. I know we have very 
sharp differences. There is not any 
mystery about the conference report. 
It did not take long, frankly, for the 
conference between the House and the 
Senate to complete its work. 

The conference report raises the 
minimum wage to $4.55 an hour over 
the next 2% years and provides for a 2- 
month training wage just for those en- 
tering the work force for the very first 
time. It also establishes a Minimum 
Wage Review Board whose only pur- 
pose, it seems, is to institutionalize 
minimum wage increases in the future. 

Now, we have had a vote in this 
Chamber before. I have said that as a 
Republican I am not going to stand 
here and say you can live on $3.25 an 
hour or $4.55 an hour. But I think we 
have to have the profile of the average 

um wage worker in mind. The 
great majority of minimum wage 
workers are single, they are not heads 
of households, they are under 25 years 
of age. A minimum wage increase is 
not just going to apply to those who 
we may refer to from time to time 
around here as the working poor. 

I have heard on talk shows and 
heard on the floor, “Well, President 
Bush won’t give 30 cents an hour to 
the working poor but he is going to 
give $30,000 to the rich.” That does 
not make any sense at all. 

Are my colleagues on the other side 
of the aisle going to throw away 90 
cents an hour, throw it away, to win a 
political point? Are they going to deny 
the working men and women in this 
country a 90-cent-an-hour increase in 
the minimum wage over 3 years—that 
is the Bush proposal—because the 
President did not offer the other 30 
cents? The President has gone three- 
fourths of the way, but that is not 
enough. 

I believe the President acted in good 
faith when he made the offer. He said 
in his campaign he would support an 
increase in the minimum wage and he 
has acted on that promise. In fact, 
some of my colleagues think that the 
President might have gone too far. 

So here we are today no further 
along than we were before. The Presi- 
dent will veto the conference report. 
The veto will be sustained, and so the 
working people are going to be denied 
any increase because some in Congress 
insist on making a political point. 

I continue to support, and supported 
in the past, an increase in the mini- 
mum wage, as does my colleague, the 
Republican manager of this bill Sena- 
tor HATCH. 

Maybe the President could have 
done it a different way. Maybe he 
should have come in with a very low 
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increase in the minimum wage. That 
way, we could have ended up with a 
$4.25 an hour increase and everybody 
could have claimed the victory. But, in 
this instance, the President felt he 
ought to be candid, he ought to be up- 
front and he ought to keep his prom- 
ise. So he sent his offer, his only offer, 
his final offer to Congress and it was 
shot down on pretty much a party-line 
vote. 

The President has kept his commit- 
ment, a 27-percent increase to $4.25 an 
hour. The President’s minimum wage 
proposal also reflected a sense of re- 
sponsibility about the need to preserve 
jobs and job opportunities for the 
young and the least skilled. That is 
the whole point of the President’s 6- 
month training wage for new hires. 

But the conference report, as I said, 
misses the point. I recite in my state- 
ment what this will do for employ- 
ment in my own home State. It has 
been estimated we could lose about 
8,000 jobs and maybe more than 20,000 
jobs over the next few years. 

The young people are the ones who 
will lose their jobs as a result of this 
bill, the very people we ought to get 
off the streets, the people who are em- 
ployed by small businessmen and 
small businesswomen. 

And, again, some might say, “Well, 
you can’t live on the minimum wage.” 
There are some employers, I might 
say, in small business, who have diffi- 
culty making a living, too. When the 
Federal Government mandates in- 
creases, they have one choice: Lay 
someone off or lower wages for the 
others. Some small employers simply 
cannot pass on their costs. 

So I would just say finally that the 
conference report will pass. It will be 
vetoed. I am certain the Senator from 
Utah has pointed out that we met 
with the President earlier today. One 
thing he made very clear to about 20 
of us—again, not in a hostile way, but 
just keeping his word—is that he will 
veto the conference report. The veto 
will be sustained, probably in the 
House. It may never come to the 
Senate. 

And then what happens? Are we 
going to go through this exercise 
again? And every time we go through 
it, we take another month, 2 months, 3 
months, and deny those who should be 
receiving an increase the increase so 
that somebody can say, “Well, we had 
the issue. We didn’t get the minimum 
wage for you, but we got the political 
issue. We were able to go on talk 
shows and say, ‘Oh, well, the President 
wouldn’t give you 30 cents an hour.’” 

These people never say that the 
President was going to give you a 90- 
cents-an-hour increase over 3 years. 

So I hope the President vetoes this 
conference report very quickly. If I 
were President Bush, if it goes to him 
this afternoon, he ought to veto it this 
afternoon. He should not wait 1 more 
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day. He ought to put it right back on 
the Congress to raise the minimum 
wage to help some of the people who 
ought to be helped. He should not 
keep it there any longer than he has 
to. I hope he is working on his veto 
message now to send it right back to 
Congress. 

I would be prepared, and I know the 
Senator from Utah would be prepared, 
to introduce the President’s bill tomor- 
row, pass it on a voice vote, and send it 
over to the House. Maybe we could do 
it by tomorrow evening. I am certain 
the President would sign it as quickly 
as we pass it. 

So the issue is pretty well spelled 
out. There are experts on this floor 
who have debated about the number 
of jobs that would be lost with a mini- 
mum wage increase. There have been 
some 60 different surveys and studies. 
Everyone says you are going to lose 
jobs, some as low as 200,000 or 300,000, 
some as high as 800,000 jobs. 

So I just hope, in the spirit of coop- 
eration, that once we dispose of the 
conference report, once the veto is sus- 
tained, that we will be able to come to 
grips with this issue and dispose of it, 
as we should have in the first place. 

I thank the Chair. 

Mr. MITCHELL. “It was the best of 
times, it was the worst of times, * * * 
it was the spring of hope, it was the 
winter of despair.” 

So wrote Charles Dickens about 
England and France in the “Age of 
Revolution.” His words also describe 
the two nations of Americans which 
have emerged in this decade. 

One is a nation of Americans whose 
numbers are not growing but whose 
wealth is. 

The other is a nation whose num- 
bers are increasing but whose wealth 
is not. 

One nation looks with confidence to 
the future. The President and Mem- 
bers of Congress are among those for- 
tunate Americans. We can provide for 
our children. We do not fear the costs 
of a medical emergency. We have the 
education and the skills that assure us 
a well-paid job and personal security. 

The other nation, to which the 
President and we are too often strang- 
ers, is a nation of people living at the 
margin 


For them, life is a struggle from pay- 
check to paycheck. An illness, an acci- 
dent, even a minor auto repair is to 
these Americans a disaster. They 
cannot provide for their children’s 
future education because they must 
struggle just to provide for their chil- 
dren’s current meals. 

These Americans want to look with 
hope to the future. But they are so 
consumed by day to day survival that 
they cannot see the future. 

Dickens wrote the “Tale of Two 
Cities” about a time of violent revolu- 
tion in France. 
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We are also experiencing a revolu- 
tion, not violent, but a revolution 
nonetheless. 

We are living through the steady 
erosion of one of the fundamentals of 
the American dream—the promise of a 
better tomorrow. 

Today, for too many Americans, that 
promise has been broken. For them, 
tomorrow will not be better; it will be 
a wearying, nerve-wracking repetition 
of yesterday. 

For 200 years, America has been a 
land of opportunity, where effort is re- 
warded, where hard work pays off, 
where you know your children can live 
a better life than you. 

We believe that in a free country, 
free men and women should be able to 
rise by their own efforts, at least to 
the point of earning a decent living. 

In 1933, Franklin Roosevelt said 
that: 

No business which depends for its exist- 
ence on paying less than living wages to its 
workers has any right to continue in this 
country. By living wages I mean more than 
a bare subsistence level—I mean the wages 
of decent living. 

It is a matter of equity, of fairness, 
that those who work should earn 
enough money to live decently. 

No nation can long survive free 
where that is not the case. Without 
equity, without fairness to those who 
work, free institutions cannot survive. 

But in our Nation in recent years, a 
quiet revolution has occurred that is 
reducing equity, undermining fairness. 
That revolution is not yet clearly 
enough seen to distress most of us. 

But by the time it is clear, it will do 
more than distress us. It will threaten 
the very basis of our society. 

We already have the greatest polar- 
ization of our society by income and 
wealth that we have ever had. 

The share of national income re- 
ceived and national wealth owned by 
those at the top of the income scale is 
the greatest it has been since we could 
measure such things. 

The share of the national income re- 
ceived and wealth owned by those at 
the bottom of the scale is the smallest 
it has ever been. 

The average adjusted family income 
for the one-fifth of Americans at the 
bottom of the economic ladder was 11 
percent lower in 1987 than in 1973. 
Those who have little are getting less. 

By contrast, the average adjusted 
family income of the one-fifth of 
Americans at the top was 24 percent 
higher in 1987 than in 1973. Those 
who have much are getting more. 

Census data confirm these observa- 
tions. The poorest fifth of American 
households receive just 4.4 percent of 
all after-tax income in the country. 

The wealthiest fifth of American 
households receive nearly 10 times as 
much, 42.6 percent of the after-tax 
income in the country. 
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This is a polarization of personal 
income that endangers the consensus 
on which our Nation rests. The inter- 
ests of those who enjoy over 40 per- 
cent of the income earned have little 
in common with the interests of those 
who subsist on less than 5 percent of 
the national income. 

What commonality can there be be- 
tween the person whose main preoccu- 
pation is tax sheltered savings and the 
person who has no savings of any 
kind? What common ideals can moti- 
vate the parent whose child must 
choose between Ivy League colleges 
and the parent who must choose 
whether his child can visit a dentist or 
a doctor? 

This is not merely a polarization of 
income; it is a polarization of the sense 
of community in our country. 

When a conservative weekly maga- 
zine like Business Week can editorial- 
ize, as it did in its May 1 issue, that 
“Executive compensation has mush- 
roomed to a level that is difficult to 
justify,” income disparities are reach- 
ing proportions that are both embar- 
assing and potentially disruptive. 

Business Week reported that while 
in 1960, a chief executive officer 
earned 41 times as much as a produc- 
tion worker, today he earns 93 times 
as much. 

In 1960, the earnings gap was such 
that a CEO earned 38 times a school 
teacher’s salary. Today, it is 72 times 
as much. 

And in terms of today’s debate, 
which is over a modest increase in the 
minimum wage for the lowest paid of 
all American workers, in 1960, a CEO’s 
earnings were 91 times the income of a 
minimum wage worker. In 1988, the 
average CEO made 291 times as much. 

And the ominous fact is that eco- 
nomic analysis predicts that, without 
change, the polarization of income will 
increase in the years ahead. The Con- 
gressional Budget Office has estimat- 
ed that by 1990, average family income 
for the poorest tenth of Americans 
will be 11 percent less than it was in 
1977. 

In contrast, CBO has estimated that 
by 1990, the income of the wealthiest 
tenth of Americans will be about 23 
percent higher. The income of the 
wealthiest 1 percent will be 45 percent 
higher. 

Ironically and mistakenly, President 
Bush is now opposing the minimum 
wage increase because it is 30 cents 
more an hour 3 years down the road 
than he wants, but he is at the same 
time pushing for a capital gains tax 
cut that will intensify the polarization 
of wealth that is already occuring. 

His proposal would provide, on aver- 
age, $30,000-a-year tax cut for the very 
wealthiest 1 percent of Americans— 
those whose income is $250,000 a year 
or more. To oppose 30 cents an hour in 
3 years’ time for our poorest workers 
and to propose $30,000 next year for 
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our richest people is outrageous. It is a 
perversion of equity. 

These figures and statistics are over- 
whelming, even numbing. And they 
mask a brutal reality. Statistics are ab- 
stractions which help us measure 
change. But they also hide from us 
the human dimensions of what is 
being measured. 

So I ask my colleagues to consider 
the real people represented by these 
statistics. 

Shirley Slagle, of Kitanning, a small 
town in Pennsylvania, is a 39-year-old 
mother with one child. Along with her 
husband, she works in the kitchen of a 
small local restaurant. Shirley has 
worked there for 11 years, between 37 
and 40 hours each week. Her husband 
has worked there for 9 years. 

When she began working there, she 
received $2.65 an hour, the Federal 
minimum wage. When her husband 
began there, 2 years later, he started 
at $2.95, to which the Federal mini- 
mum wage had by then risen. 

Their son, Derrick, has bronchial 
asthma. He requires medication and a 
special diet. Their doctor knows they 
cannot afford his full fee, so he 
charges $18 per visit rather than $35. 
The Slagles are fortunate to have an 
understanding doctor. 

When Shirley Slagle testified before 
the Committee on Human Resources 
in 1987, she told the members about 
an emergency room hospital bill of 
$524 that she was paying off at $25 a 
month. 

To save the extra money, she testi- 
fied that “* * * I cut back one of his 
(Derrick’s] medications from four to 
three times a day. That gives us a 
little bit more money.* * *” 

What a choice! What a decision for 
any parent to have to make. 

Every Senator who today votes 
against increasing the minimum wage 
by 30 cents more an hour ought to 
consider his reaction if Derrick were 
his son. 

In this family Derrick was not taken 
to the neurologist, although he should 
have been, because as his mother said, 
“* * * we just could not afford two 
specialists, so he does not see the neu- 
rologist any longer.” 

Shirley herself has not had her eyes 
examined in 3 years, because There is 
just no enough money for that. All 
three of us need to see the dentist and 
there is nothing leftover for that, 
either.” Her husband was diagnosed 
with a serious gum disorder but has 
not been afford to afford treatment. 

Mrs. Slagle once had a job in a facto- 
ry that paid $8 per hour. She has 
skills. Her husband served in the 
Armed Forces of our country for 9 
years. he has skills. There are simply 
no well-paid jobs where the Slagles 
live. So they work at the minimum 
yen because they have no alterna- 
tive. 
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Ironically, Shirley Slagle recently re- 
ceived a pay raise. She was speaking 
with a staff member of the Committee 
on Human Resources and mentioned 
that she now receives $3.75 an hour in- 
stead of $3.35. Why the pay raise? Be- 
cause the State of Pennsylvania raised 
its minimum wage. 

We hear a lot of talk about how 
hard we work in the Senate. We pride 
ourselves on our hard work and long 
hours. 

I wonder how many Senators would 
have the sheer determination, the real 
work ethic that has made the Slagles 
go on working without hope of an in- 
crease based on merit, or effort, or 
even seniority? 

They have worked hard at their 
jobs—she for 11 years, he for 9—and 
they have never gotten a raise, except 
when the Federal or State minimum 
wage went up. 

Every Senator who today votes 
against increasing the minimum wage 
by 30 cents an hour ought to consider 
his reaction to working 11 years with- 
out a raise. 

Shirley Slagle is not unique. She and 
her husband are 2 of the estimated 7 
million adult Americans whose full- 
time work does not earn them enough 
to keep their families out of poverty. 
We talk about work ethic but what 
about social ethics? What kind of 
social ethic is it when full time work 
does not even earn you a decent living? 

Another woman who testified at 
that 1987 hearing was Rena Blanken- 
ship, of New Castle, VA. 

In 1981, Mrs. Blankenship supported 
her four children on a minimum wage 
job with child support help from her 
husband. She was even purchasing her 
own home, for $233 a month. When 
her oldest son was diagnosed with a 
brain tumor, she was forced to quit 
work. 

Her husband's child support 
stopped. After 10 grueling months of 
surgery and hospitalization, her son 
died. By then her home had been re- 
possessed. 

After her son’s death, she returned 
to work, earning $3.65 a hour as a deli- 
catessen clerk at the local Safeway. 
She testified she “* could not make 
it. I realized you pay a bill this month 
and next month you skip it. It is hard 
to explain to your kids when they 
need a new pair of tennis shoes— 
you’ve worked for 40 hours and you do 
not have the money to pay for those 
tennis shoes.” 

Rena Blankenship could not make it. 
She acknowledged that it is 
really kind of degrading to sit here 
and say I am on welfare, but I do not 
have a choice. I cannot support three 
children on $98 a week.” 

Those two women testified before 
the Congress. But they stand for an 
army of men and women whose voices 
will never be heard here, women like a 
constitutent of mine from Biddeford, 
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who is the sole support of a family of 
four. Her husband was unlucky 
enough to suffer a nonwork-related ac- 
cident—so he is recuperating without 
compensation. 

She works as a waitress from 35 to 
40 hours each week, earning the 
Maine minimum wage of $3.75 an 
hour. The total household income for 
this family for the month of May will 
be $534. 

From this, they must find $480 for 
rent; $95 for utilities; $16 for a tele- 
phone; $33 for medication for the hus- 
band—that is already $624, $90 more 
than their total family income, and 
there’s no food included in this budget 
so far. The family, which includes two 
children, does not have a car. 

Another constituent of mine works 
as a waitress in Caribou. She earns a 
little more than the minimum wage. 
Her gross monthly income is $736, 
working full time. But at $250 for rent, 
$150 for electricity, water, trash, and 
sewer charges, and $250 for daycare 
for two pre-school children, she has 
less than $100 a month for food, let 
alone anything else. 

She lives in substandard housing, 
heated with an unsafe woodburning 
stove, because it costs too much to use 
electricity for heat. 

She has no medical coverage, of 
course, and she does not have a car. 
Large bills at the local pharmacy 
forced her to ask for assistance—she 
has no credit left. 

These are the people behind the sta- 
tistics, statistics about income, wealth, 
work, and the minimum wage. These 
are lives being sapped of energy, of 
pleasure, of dignity. 

We have before us a minimum wage 
compromise that does not even restore 
to workers at this level the rate of 
equity that the minimum wage repre- 
sented 10 years ago. 

We know that this modest increase 
is not the full answer. It will do noth- 
ing about the crippling health care 
costs people face, nor will it upgrade 
substandard housing. It will not over- 
come the polarization of wealth and 
income which divides our Nation. 

Other and additional steps are 
needed. The earned income tax credit 
is sound and broadly supported. But 
even its proponents know that budget 
realities make it impossible to adopt 
that approach now. So instead, we 
have chosen this small step of upgrad- 
ing the minimum wage by a modest 
amount. 

Yet we face a veto threat because we 
have decided, by large majorities in 
both Senate and House, that these 
people should be paid 30 cents an hour 
more in 3 years’ time than the Presi- 
dent wants them paid. 

Today’s minimum wage represents 
the lowest percentage of average 
hourly earnings since 1949: It repre- 
sents 36 percent of the average hourly 
wage. 


9511 


Even with the increases provided in 
this bill, the minimum wage by 1991 
will still equal only 46 percent of aver- 
age hourly earnings. 

This is a modest bill. It is modest in 
scope and in effect, and yet it faces a 
veto threat. 

For the differences of 10 cents an 
hour each year—that is $4 a week; two 
gallons of milk; a little over three gal- 
lons of gasoline—for that, President 
Bush says he will veto this bill. ; 

The measure represents a compro- 
mise. In place of the $4.65 hourly wage 
that the committees reported, the 
Senate and House adopted a 3-year in- 
crease to $4.55. At the President’s in- 
sistence a subminimum wage, a 60-day 
training wage has been accepted—a 
precedent many of us believe to be 
gravely mistaken. 

Yet despite the compromise, a veto 
is threatened. 

By the time it is phased in, the con- 
ference report wage would restore 86 
percent of the lost purchasing power 
of the minimum wage. The President’s 
proposal would restore 81 percent. 

It is ridiculous to suggest that this 
tiny difference constitutes a major dif- 
ference on national goals and prior- 
ities. It does not. 

So it is obvious that the reason for 
this threatened veto has little to do 
with the bill before us. 

What is being tested here is political 
will. Such tests are not uncommon be- 
tween a President and a Congress. 
They recur each time a new President 
takes office. 

But when such tests of will occur, it 
is important that we consider whose 
interests are being sacrificed for the 
sake of this test. 

When the disagreement centers on 
the interests of a large or well-repre- 
sented sector or our Nation’s economy 
or population, those affected know 
that their interests are at stake. They 
make themselves heard. 

In this case, by contrast, those 
whose livelihoods are most at stake— 
the lowest-paid workers in America— 
are not a majority. They do not 
employ highly paid lobbyists. 

For 8 years the mere threat of Presi- 
dent Reagan’s veto was enough to 
keep their concerns off the floor of 
the Congress. These poor workers had 
no political clout, so they went un- 
heard, their concerns unheeded. 

Sadly, that still seems to be the case. 
It is their interests that are being 
threatened by this veto. Nobody in the 
White House, nobody in the Senate 
will be affected by no increase in the 
minimum wage. No one here, no one 
there will feel the difference between 
$4 a week or less. 

It is unconscionable and unfair to 
hold the weakest and most vulnerable 
workers in our society hostage in this 
way. There should be another, better 
way for this test of political will to be 
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I sincerely hope that President Bush 
reconsiders his choice of the minimum 
wage bill as the place to take a stand. 
For 8 years poor American workers 
have been denied any increase in their 
wages. In that time, inflation has 
eroded the value of their wages by 40 
percent. Now they are about to be 
held hostage to the President’s per- 
ceived political needs. 

Surely there must be a better way. 

The President and most, if not all, 
Members of Congress have never 
known hunger, never known need. Nei- 
ther he, nor we, have ever lacked shel- 
ter, Neither he, nor we, have ever had 
to choose between sending our child to 
a doctor or a dentist. 

Our good fortune and our present 
offices impose upon each of us a seri- 
ous obligation. The President’s good 
fortune and his present office impose 
upon him the same obligation. 

And that is to try, to really try to 
understand and help meet the needs 
and fears of those Americans who do 
not share our good fortune, needs, and 
fears neither the President, nor we, 
can possibly have known, the needs 
and fears of people struggling to cope 
with the demands of day-to-day surviv- 


al. 

The President has not tried. He has 
not tried at all. If he had, he would 
not, he could not, veto this bill. 

If the President wants to show how 
tough he is by vetoing a bill, let him 
veto a bill that does not hurt Shirley 
Slagle and Rena Blankenship and 
their children and the millions like 
them all across this country. They de- 
serve better than that. America de- 
serves better than that. In the name 
of decency and fairness, we should 
pass this bill and the President should 
sign it. 

Mr. President, I yield the floor. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise today in support of the 
conference report on H.R. 2, legisla- 
tion to amend the Fair Labor Stand- 
ards Act of 1938 to restore the mi- 
minum wage to a fair and equitable 
rate. This conference agreement pro- 
vides an increase in the Federal mini- 
mum wage from its current rate of 
$3.35 per hour to $4.55 per hour by 
October 1, 1991; an increase in the 
small business exemption; and the en- 
actment of a realistic training wage. 

As I have stated previously, I believe 
it is time for Congress to make a sub- 
stantial increase in the minimum 
wage. For the last 8 years, we have ex- 
perienced record economic growth in 
this country, and yet we have failed to 
change the current $3.35 per hour 
minimum wage to reflect that growth 
and the increased costs that have oc- 
curred during that time. Opponents of 
H.R. 2 cite the possibility that raising 
the minimum wage over the next 3 
years could cause a loss of jobs and job 
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opportunities. Perhaps if Congress 
had been doing its job over the last 8 
years and had made some adjustments 
in the minimum wage, the effects of 
this legislation would not be nearly as 
severe as opponents claim. And, I am 
not convinced that this legislation will 
have such adverse effects. 

When Congress first enacted a wage 
floor in 1938, it did so in order to 
ensure that working, productive Amer- 
icans receive a wage that is sufficient 
to sustain them. Unfortunately, the 
current $3.35 minimum wage does not 
accomplish the goal of raising working 
Americans out of poverty, nor does the 
$4.55 level contained in this bill. How- 
ever, H.R. 2 will restore some of the 
value of the minimum wage that has 
eroded over the last 8 years and will 
move us in the direction of ensuring a 
more livable wage. 

In addition to the wage increases in- 
cluded in H.R. 2, this report also con- 
tains a simplification and increase in 
the small business exemption. Cur- 
rently, small businesses with annual 
gross sales of less than $362,500 per 
year are exempt from the minimum 
wage requirements of the Fair Labor 
Standards Act. However, just as the 
minimum wage has eroded over the 
last 8 years, so has the value of the 
small business exemption. I am 
pleased that the conference agreement 
raises the small business enterprise 
test to exempt firms with annual gross 
sales of less than $500,000 per year, 
and provides a much-needed simplifi- 
cation of the small business exemption 
by eliminating several of the separate 
enterprise tests. It should now be 
much less confusing for small employ- 
ers to determine whether or not they 
are subject to the minimum wage and 
overtime provisions of the Fair Labor 
Standards Act. And, I am hopeful that 
the small enterprise exemption will 
also provide relief to those firms, par- 
ticularly in rural areas, that may be 
most affected by the increase in the 
Federal minimum wage. 

The third main component of the 
conference report is the training wage. 
And it is this new initiative that causes 
me some concern. The training wage 
provision allows employers to pay a 
wage of 85 percent of the minimum 
for up to 2 months to those employees 
working in their first job. These 2 
months of employment are deemed to 
be a training period, during which 
time the employee receives on-the-job 
training. 

Mr. President, as I have stated 
before I have opposed a subminimum 
wage, and I disagree with those who 
believe in the necessity of the so-called 
training wage. However, unlike other 
training wage proposals we have de- 
bated recently, this one only applies to 
new entrants into the work force. It 
seems clear to me that there is an in- 
herent training element and learning 
process that the new entrant acquires 
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in his or her first job. In that sense I 
believe an employer should be allowed 
to pay a modest wage differential to a 
new entrant who must learn certain 
basic rules and disciplines about oper- 
ating in the professional workplace. 

For the above reasons, I am willing 
to support this 2-month first-hire 
training wage. However, I do so with 
the knowledge that it is temporary 
and that the Secretary of Labor will 
report to Congress on the effective- 
ness of the training wage after the 
wage has expired. 

In addition to my reservations over 
the training wage portion of H.R. 2, I 
am concerned with the overall impact 
of the bill on rural areas and areas of 
high unemployment in this country. I 
see the debate over whether to raise 
the minimum wage as a regional issue 
rather than a partisan issue. It is the 
rural area that generally experiences a 
higher rate of unemployment, has a 
lower cost of living and has lower aver- 
age income levels than does the metro- 
politan area. Unfortunately, compre- 
hensive data on the minimum wage in 
rural areas does not exist. Therefore, I 
am pleased that the conferees adopted 
a modified form of my amendment re- 
quiring a study on the impact of in- 
creasing the Federal minimum wage 
on rural areas and areas of high unem- 
ployment. This study will be conduct- 
ed by the Bureau of Labor Statistics 
and will provide us with relevant data 
which will be critical to future mini- 
mum wage debates. 

I am also pleased that the confer- 
ence committee agreed to adopt my 
amendment directing the Secretary of 
Labor to revise the definition of pro- 
fessional employee as it relates to com- 
puter programmers, systems analysts, 
and software engineers. Under section 
13(a)(1) of the Fair Labor Standards 
Act, professional employees are cur- 
rently exempt from the minimum 
wage and overtime requirements of 
the act. Professionals are defined as 
employees whose work is predominant- 
ly intellectual and varied in character. 
However, employees in the computer 
field are not considered professionals, 
because a 1973 ruling by the Secretary 
of Labor determined that the varia- 
tion in standards and academic re- 
quirements in the computer sciences 
were too great. It is clearly evident 
that the computer science field has ad- 
vanced dramatically over the last 16 
years; therefore, I am glad that my 
colleagues agree it is time for the Sec- 
retary to review the definition of pro- 
fessional employee as it relates to 
highly skilled computer programmers, 
systems analysis, and software engi- 
neers. 

Mr. President, the Senate is acting 
today to raise the Federal minimum 
wage from the current $3.35 per hour 
to $4.55 per hour by 1991. Because the 
$3.35 wage level has remained un- 
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changed since 1981, this legislation is 
vital for the restoration of some sense 
of equity to those Americans on the 
lowest rung of the wage ladder. It is 
not a perfect bill, but I support the 
conference report on H.R. 2 as the 
best option available to this Senator 
today. As I prepare to cast my vote in 
favor of the conference agreement, I 
remain disappointed knowing that it 
will be vetoed and that the long over- 
due increase in the minimum wage will 
be delayed once again. I only hope 
that Congress and the administration 
will be able to reach agreement on an 
acceptable increase in the Federal 
minimum wage and training wage 
soon. 

Mr. JEFFORDS. Mr. President, I 
rise in support of the conference 
report now before us. 

I do so with some reservations. I do 
not think that the training wage con- 
tained in the bill would prove work- 
able. I do not think we have taken as 
comprehensive an approach to the 
real problems of the working poor as 
we need to take. We are fooling our- 
selves if we think that an increase in 
the minimum wage will have much of 
an impact on poverty in this country. 

But my greatest concern is that this 
legislation will not become law, and 
that the subsequent debate on this 
issue will degenerate into empty politi- 
cal posturing. 

I hope I am wrong. I support an in- 
crease in the minimum wage. Alterna- 
tive approaches, such as changes in 
the earned income tax credit, will not 
reach the single- or two-person house- 
holds. Those people, at least, need the 
support provided by a wage floor, and 
they need our support. 

I hope, instead, that the President 
will work with Congress to reach an 
agreement on these issues that will 
mitigate the impact of an increase in 
the wage rate on the economy and 
provide for a meaningful training 
wage. 

I hope that the President will exhib- 
it some flexibility on the issue of the 
training wage. As one who has been in- 
terested in training issues for some 
time, I am not certain that it takes an 
unrestricted period of 6 months in 
which to impart minimum wage skills. 
What are we buying with this wage 
differential after the first month or 
two on a job? It seems to me that we 
are not buying much of any value. 

I want to conclude by pointing out 
that there are some positive aspects to 
this legislation that I hope we will 
pursue regardless of the fate of this 
conference report. Thanks to the help 
of the distinguished Senator from 
Kentucky (Mr. Forp], and the distin- 
guished Senator from Alaska [Mr. STE- 
VENSI, this body has gone on record, as 
has the other body, in support of ap- 
plying the Fair Labor Standards Act 
to Congress. We have also moved to 
recognize the realities of the work 
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force by providing an additional incen- 
tive to employers who are willing to 
engage in providing basic skills to 
their employees. 

Mr. President, on balance I think 
this is a good bill, if not a perfect one. 
I hope, that in the weeks to come, we 
will be able to produce an even better 
one. For the meantime, I urge its sup- 
port. 

Mr. DOMENICI. Mr. President, I 
support increasing the Federal mini- 
mum wage and was pleased to vote for 
an increase in the minimum earlier 
this year. An increase in the minimum 
wage will give a needed boost to many 
of our poorest paid workers, and will 
take an important step toward helping 
move low-paid workers out of poverty. 

Yet, I believe increasing the mini- 
mum wage should be done so with 
some caution, and recognition of a 
broader picture of how we can help 
the working poor. 

We should never lose sight of our 

Nation’s best program for helping the 
working poor—a strong, vibrant, and 
growing economy that is producing job 
opportunities. Strong job growth gives 
low-skilled, low-paid workers what 
they need the most—the opportunity 
to improve their work skills and work 
experience and improve their earn- 
Ings, 
In my State of New Mexico, workers 
have been benefiting from this job 
growth even though times are still 
tough. Our unemployment rate has 
dropped from 10.2 to 7.3 percent since 
January 1987. Over 50,000 more people 
are now employed from a work force 
of nearly 700,000. 

I believe President Bush outlined an 
excellent proposal for raising the mini- 
mum wage, and I voted for that meas- 
ure. It was crafted carefully to balance 
the need to raise the minimum wage, 
with the need to keep open many job 
opportunities for low-skilled workers. 

Central to the President’s proposal 
is his call for establishing a separate 
training wage at 80 percent of the full 
minimum for new hires during their 
first 6 months on a job. 

I believe it is important to include 
such a training wage as the minimum 
is increased. It gives workers who are 
most vulnerable to job loss associated 
with increasing the minimum wage— 
low-skilled workers, starting in a new 
job—the opportunity to gain some 
work experience and skills, while as- 
suring them the protection of the full 
minimum wage after they have gained 
that experience. 

Last year I introduced an amend- 
ment to grant a similar training wage 
to participants in the Summer Youth 
Employment Program. This program 
is operated under the Job Training 
Partnership Act and in New Mexico 
last year helped 16,000 disadvantaged 
youths get jobs for the summer. 

Mayors and Governors only have so 
much money to spend on these pro- 
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grams. Granting these program man- 
agers the flexibility to pay a training 
wage would give them the ability to 
give many more youths the very valua- 
ble experience of a first job. 

In my State, Mr. President, we have 
roughly 50,000 to 100,000 New Mexi- 
cans at or near the minimum wage. 
Many of these workers are young 
people, getting experience at their 
first job. A good number of them are 
employed in our tourist industry, and 
by the many small businesses that are 
the backbone of New Mexico’s econo- 
my. 

An increase in the minimum will 
help many of these workers, but we 
should keep in mind the impact this 
will have on employers’ ability to offer 
jobs to our young and unskilled work- 
ers. 

The potential impact on jobs con- 
cerns me most when we consider the 
proposal before us today together with 
some of the other burdens we have 
placed, and are considering placing, 
upon employers. 

During tax reform we passed the so- 
called section 89 rules designed to 
make sure all employees have access to 
fringe benefits. Many employers are 
having such a problem with the rules 
they are dropping benefits, and we are 
considering repealing that measure. 

Proposals are also on the agenda to 
mandate employee health benefits and 
parental leave benefits. The cumula- 
tive effect of all these mandates would 
be very detrimental to job growth in 
New Mexico and across the Nation. 

We must consider this legislation in 
the context of all mandates we are 
considering imposing on employers. 

Mr. President, I am pleased we are 
acting to increase the minimum wage, 
but I fear the training wage provisions 
in this measure are not sufficient to 
make sure we keep job opportunities 
for the working poor growing. There- 
fore, I cannot support this bill, and I 
hope the Senate will soon move to 
adopt the President’s proposal. 

Mr. ADAMS. Mr. President, I sup- 
port the conference report to accom- 
pany the Fair Labor Standards 
Amendments of 1989. This is a badly 
needed and long overdue bill. For 8 
long years, wage earners at the lowest 
level of our wage scale have been with- 
out an increase. During that period, 
the purchasing power of the minimum 
pon has decreased by almost 40 per- 
cent. 

Department of Labor data indicates 
there are more than 14 million hourly 
wage earners in this society who earn 
less than $4.65 per hour. Sixty-three 
percent are women. A disproportion- 
ate share of these workers are black 
and Hispanic. And contrary to popular 
belief, the majority of these workers 
are not teenagers. In fact only 27 per- 
cent of those earning less than $4.65 
are teenagers. 
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We have had ample time to discuss, 
debate, and amend this legislation. 
The conference committee has adopt- 
ed a reasonable training wage insisted 
upon by the White House. The time 
has come for this body to vote on a 
matter of simple economic justice. 
After 8 years of inaction, we are now 
presented with a compromise bill 
which tells wage earners they are 
valued. That value should not be con- 
tinually eroded by the forces of infla- 
tion and legislative inaction. 

We are all aware of the threat of a 
veto by President Bush. I hope, for the 
sake of 14 million working men and 
women that it is a bluff. If it is not, I 
hope the President will reconsider. I 
am confident that in sending this leg- 
islation to the President we have ful- 
filled our obligation to those working 
men and women. Whether the Presi- 
dent is prepared to make good on his 
promise for a kinder, gentler nation 
remains to be seen, and this long over- 
due increase in the minimum wage 
provides him an early opportunity to 
show his actions are consistent with 
last autumn’s rhetoric. 

Mr. BIDEN. Mr. President, opportu- 
nity has always been the engine of our 
society. When Americans are greeted 
by a horizon filled with possibility 
they respond to every challenge with 
energy and enthusiasm. Americans 
who rise to meet the daily challenges 
of their workplace deserve the guaran- 
tee of a fair day’s pay at a decent 
livable wage. This guarantee provides 
an opportunity and an incentive for 
self-improvement. We all benefit when 
incomes are sufficient to allow workers 
to apply their own wages toward im- 
proving their own well-being. 

Since 1981, when the minimum wage 
was last increased, consumer prices 
have risen by more than 40 percent. 
The proposed increase we are passing 
today, H.R. 2, will not even fully recov- 
er the value of wages eroded by infla- 
tion since 1981. This is no windfall for 
workers, but rather a truly minimum 
fair wage. 

Predictions of job loss from an in- 
crease in the minimum wage have 
always been highly exaggerated. Dire 
predictions have preceded every in- 
crease in the minimum wage and they 
have been consistently wrong. In this 
instance the administration’s job loss 
statistics are also considerably over- 
stated. They fail to account for the 
fact that 12 States, including Califor- 
nia, have already raised their mini- 
mum wage. In addition, they do not 
take account of the shrinking labor 
market, which makes extensive job 
loss highly unlikely. 

In order to provide an incentive for 
minimum wage earners and to offset 
even marginal job losses, H.R. 2 in- 
cludes a training wage, which will 
allow employers to pay a lower wage 
for up to 60 days. The bill also in- 
cludes several exemptions for small 
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businesses. Employment statistics 
have shown that 60 days is more than 
enough time for the provision of 
meaningful training to workers. 

If the American dream means any- 
thing, it is that, when a man or woman 
goes out and takes a job and works at 
it day in and day out, that person 
should bring home a decent wage. Too 
many Americans today work without 
the guarantee of a truly decent and 
fair day’s wage. A failure to provide a 
minimum wage increase will perpet- 
uate this injustice. 

Mr. CHAFEE. Mr. President, a little 
more than 1 month ago in this Cham- 
ber I voted for final passage of the 
minimum wage bill because I believed 
then as I do now that an increase is 
long overdue. Today, I will vote for 
the minimum wage conference report 
to raise the minimum wage to $4.55 an 
hour, but I will do so with misgivings. 

First, the training wage provision 
contained in the conference report 
troubles me. It would apply only to 
first-time workers and would last only 
60 days. I don’t believe this training 
period is long enough. The purpose of 
the training wage is to improve the 
skills of workers so as to give them a 
better chance in life. The President’s 
6-month training wage proposal, on 
the other hand, which would apply 
universally to all new employees 
whether or not this is their first job, is 
more meaningful. 

Second, the creation of the five- 
member Minimum Wage Review 
Board is unnecessary. To my mind, it 
is inappropriate to create a commis- 
sion that will cost American taxpayers 
at least $500,000 a year, given our hor- 
rendous budget deficits. In addition, it 
seems to me inconsistent to pay mem- 
bers of this board an $86,000 annual 
salary when they will be recommend- 
ing wage increases for Americans who 
will make $4.55 an hour. This is a 
costly and unfair provision. 

Notwithstanding these concerns, I 
will vote for the conference report be- 
cause America’s working poor have 
waited too long for an increase. But 
having said that, I want to be clear 
about the fact that I will also support 
the President if he vetoes this bill as 
expected. 

The President firmly believes that 
that a wage increase of this size, with- 
out a meaningful training wage, will 
decrease job opportunities and hurt 
those very Americans it purports to 
help. I had hoped the President and 
Congress would be able to reach agree- 
ment on the level of the increase, and 
am disappointed that it may take a 
veto to bring about an increase accept- 
able to all. 

If the President’s veto is sustained, I 
am confident that we will still have an 
opportunity to reach agreement on 
this issue and help America’s working 
poor. 
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Mr. LAUTENBERG. Mr. President, 
I want to express my support for the 
Fair Labor Standards Amendments of 
1989. 

Mr. President, the debate over the 
minimum wage strikes at the very 
heart of our national consicence. We 
are asked when and how much the 
minimum wage should increase, and 
what kind of training wage there 
should be. But the fundamental issue 
is whether our Nation chooses to pro- 
tect the least fortunate among us by 
restoring a meaningful wage floor. 

The facts are clear for all to see. The 
current minimum wage is embarrass- 
ingly low. Established over 8 years 
ago, the $3.35 rate has lost more than 
40 percent of its purchasing power. In 
reality, today’s minimum is simply in- 
sufficent to support a family of three 
above the poverty level. 

The Department of Labor’s own cal- 
culations reveal that minimum wage 
jobs rarely require more than 30 days 
training. The high turnover of these 
entry level jobs is further evidence 
that very few days are required to 
bring new minimum wage employees 
up to speed. A training wage more ex- 
tensive than that in the conference 
report is simply unsupported by the 
realities of the labor market. 

Given this information, on what 
basis is the bill opposed? Why oppose 
a significant increase to the minimum 
wage, and favor a training wage that 
would lock-in the current minimum 
for many workers for years to come? 

Opponents do not state that the 
Federal Government has no business 
mandating a minimum wage that pro- 
tects workers from exploitation. But 
defeat of the bill undermines such pro- 
tection. 

Instead, they base their opposition 
on concern for the very men and 
women for who the benefits of the 
minimum wage are intended. In spite 
of record jobs creation over the past 
several years, looming labor shortages, 
and overwhelming historical evidence 
to the contrary, they contend that a 
meaningful increase in the minimum 
wage is unwise because it will result in 
lost entry level jobs. 

Mr. President, this is an argument 
that at best is misguided. Might not 
such concern for the Nation’s low- 
wage workers be better served through 
support for improved public education 
for our inner-cities, increased spending 
for job training, improved health care 
for the needy, more public housing for 
the homeless—and a minimum wage 
that reflects today’s cost of living? 

Mr, President, I urge my colleagues 
to support this bill and restore the Na- 
tion’s minimum wage. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MITCHELL. Mr. President, I 
yield back the remainder of the time, 
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and I ask unanimous consent that the 
vote commence now. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Under the previous order, the hour 
of 4 p.m. having arrived, the question 
is on agreeing to the conference report 
on H.R. 2. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislation clerk called 
the roll. 

The PRESIDING OFFICER (Ms. 
MIKuLsk1). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 63, 
nays 37, as follows: 


{Rollcall Vote No. 68 Leg.] 


YEAS—63 

Adams Exon Matsunaga 
Baucus Ford Metzenbaum 
Bentsen Fowler Mikulski 
Biden Glenn Mitchell 
Bingaman Gore Moynihan 
Bradley Graham Nunn 
Breaux Harkin Packwood 
Bryan Hatfield Pell 
Bumpers Heflin Pressler 
Burdick Heinz Pryor 
Byrd Inouye Reid 
Chafee Jeffords Riegle 
Cohen Johnston Robb 
Conrad Kennedy Rockefeller 
Cranston Kerrey Sanford 
D'Amato Kerry Sarbanes 
Daschle Kohl Sasser 

Lautenberg Shelby 
Dixon Leahy Simon 
Dodd Levin Specter 
Durenberger Lieberman Wirth 

NAYS—37 

Armstrong Grassley Murkowski 
Bond Hatch Nickles 
Boren Helms Roth 
Boschwitz Hollings Rudman 
Burns Humphrey Simpson 
Coats Kassebaum Stevens 
Cochran Kasten Symms 
Danforth Lott Thurmond 
Dole Lugar Wallop 
Domenici Mack Warner 
Garn McCain Wilson 
Gorton McClure 
Gramm McConnell 


So the conference report was agreed 
to. 
Mr. KENNEDY. Madam President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

If the majority leader will withhold, 
the Senate is not in order. 

The distinguished majority leader. 


MORNING BUSINESS 


Mr. MITCHELL. Madam President, 
I ask unanimous consent the Senate 
now enter into a period for the con- 
duct of morning business until 5 p.m., 
with Senators permitted to speak 
therein for up to 5 minutes each. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized. 

Mr. FORD. Madam President, I 
thank the Chair. I will only take a few 
minutes. 

(The remarks of Mr. Forp pertaining 
to the introduction of legislation are 
located in today’s Rercorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 


HOW TO AVOID TURNING IN- 
DUSTRIAL RETREAT INTO 
SURRENDER 


Mr. HEINZ. Madam President, a 
quite interesting column by Jodie 
Allen appeared in the Washington 
Post on May 10, entitled “Regaining 
America’s Dulled Industrial Edge: The 
Answer Is Right Here at Home.” The 
essence of the discussion can be found 
in the first sentence of that article: 

If U.S. companies are really worried about 
this country’s retreat in international mar- 
kets, there is one obvious thing they can do 
about it: Commit themselves to reducing 
their dependence on foreign suppliers. 

To the extent this is a recommenda- 
tion for kind of a voluntary Buy Amer- 
ica Program, coupled, of course, with a 
sustained effort by American industry 
to maintain competitiveness in terms 
of both quality and price, then I am 
all for it. More interesting, however, is 
the column’s discussion of why this 
has become a problem. 

Essentially, what we are seeing in 
the United States is a continuing pat- 
tern of industrial retreat. Foreign pro- 
ducers target an industry and through 
aggressive—and sometimes illegal 
pricing practices force down the 
return on investment for U.S. produc- 
ers and build up foreign producers’ 
market share. The result is that Amer- 
ican firms retreat from that sector, 
and foreign producers move on to a 
new one. 

In some cases these foreign victories 
have come about after blatantly illegal 
dumping and the continued failure of 
our Government to address it. I refer 
to the television industry, which has 
been decimated not through a lack of 
competitiveness but through unfair 
trade practices. Other foreign target- 
ing has occurred in critical sectors like 
machine tools, bearings, and semicon- 
ductors, and we are seeing similar ef- 
forts in aircraft via Airbus, and, I pre- 
dict we will increasingly see them in 
computers. Indeed, the same day this 
column appeared, the Post also had an 
article pointing out that for the first 
time Japanese total electronics pro- 
duction nearly matched that of the 
United States. In computers, foreign 
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market share rose from 35 to 45 per- 
cent last year. 

In each of these cases we are seeing 
a new phenomenon in Washington— 
the blurring of the distinction between 
American interests and foreign inter- 
ests. The new lobbyist on the block, as 
it were, is the domestic user of foreign 
parts—foreign chips, foreign bearings, 
foreign machine tools, and so on. He 
has an interest in continuing our in- 
dustrial retreat because he has already 
surrendered—he depends on foreign 
sources for his parts. 

Fighting back, as we have done with 
the semiconductor agreement, the ma- 
chine tool VRA’s, and the bearing 
dumping determinations, to mention 
three examples, is expensive for those 
who use foreign parts because it in- 
creases their prices. As a result they 
often oppose these efforts, even if 
they are mandated by law as in a 
dumping finding, in the interest of the 
easier path of continued retreat. 

This is part of the classic conflict in 
our country between short-term and 
long-term considerations. Our indus- 
trial analysts and economists are fre- 
quently critical of American business’ 
emphasis on short-term returns and 
lack of long-term planning. Domestic 
users of foreign components display 
exactly this same shortsightedness. 
They are more concerned with next 
quarter’s prices on their parts than 
they are with the long-term preserva- 
tion of viable, technologically competi- 
tive industries. 

The tragedy of this conflict, as 
Allen’s column points out, is that the 
cost of our action is high precisely be- 
cause we have delayed so long in 
taking it. If we had acted decisively on 
semiconductors, machine tools, televi- 
sions, and bearings when the problems 
began instead of when it is almost too 
late, we could have achieved our objec- 
tives with minimal disruption. Instead 
our Government chose to wait until 
we were in crisis, expecting the market 
system to solve the problem. In fact, 
the market will only solve the problem 
if all parties are using the same set of 
rules. If the Japanese, for example, 
and they are involved in most of these 
cases, do not practice American 
market principles in their own econo- 
my, it should come as no surprise that 
they do not immediately adhere to 
those rules here. 

The result is what Akio Morita of 
Sony Corp. has called the “hollowing 
out“ of American industry. Allen’s 
column is correct that part of the solu- 
tion to that must come from American 
industry itself—and I agree with that. 
But there is also a lesson for Govern- 
ment here. We are facing a new gen- 
eration of these problems in the high 
value added growth industries of the 
future: Supercomputers, telecommuni- 
cation, aerospace, and HDTV—high- 
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3 television to name only a 
ew. 

If we wait for some celestial macro- 
economic mechanism to solve these 
problems, we will find ourselves with 
no industries at all. Tackling these 
problems early allows us to solve them 
with minimal cost and disruption. If 
we wait, as we always seem to do, the 
solutions are much more expensive 
and controversial, but we will have to 
take them anyway. I hope that when 
the next such situation rolls around— 
whether it is computers or something 
else—that perhaps the many cases 
that have gone before have indeed 
taught us a lesson. What I am talking 
about is not industrial policy. It is 
simple survival, and it is a lesson we 
had better learn. 

Madam President, I ask unanimous 
consent that the column and article I 
referred to be printed in full in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

{From the Washington Post, May 10, 1989] 
REGAINING AMERICA’S DULLED INDUSTRIAL 
EDGE: THE ANSWER Is RIGHT HERE AT HOME 
(By Jodie T. Allen) 

If U.S. companies are really worried about 
this country’s retreat in international mar- 
kets, there is one obvious thing they can do 
about it: Commit themselves to reducing 
their dependence on foreign suppliers. 

Of course, this is far more easily said than 
done. But saying it—beginning discussion 
among U.S. corporate executives about the 
possibility of such a commitment—may be 
the first step toward a needed correction in 
this country’s industrial structure. 

American firms have not turned to foreign 
suppliers for lack of patriotism. They did it 
because European and Asian producers of- 
fered better quality, faster delivery, lower 
prices and, increasingly, more advanced 
technology. This openness to foreign 
sources has, additionally, put competitive 
pressure on domestic producers, restrained 
inflation and introduced new flexibility into 
the American economy—all of which, in 
turn, seems to have reduced our vulnerabil- 
ity to recession. 

But pursuit of these benefits from foreign 
sourcing seems to have reached—indeed 
passed—the point of diminishing returns. 
What started as a more or less orderly re- 
treat from low-valued-added, low-tech pro- 
duction has now turned into a total rout at 
the outer reaches of high technology. Curi- 
ously, it is a Japanese corporate leader, 
Sony’s Akio Morita, who has been most out- 
spoken in concern that America is becoming 
overly dependent on foreign sources for key 
technology. 

Morita, who has long warned about the 
“hollowing out“ of American industry—its 
creeping acceptance of the role of final as- 
sembler and marketer to American consum- 
ers—recently raised the subject in a meeting 
at the Japanese consulate in New York with 
American Express CEO James D. Robinson, 
Blackstone Group Chairman Peter G. Peter- 
son, international consultant Henry Kissin- 
ger and Washington Post Co. Chairman 
Katharine Graham. 

While the U.S. trade imbalance is still 
heavily weighted by automobiles and con- 
sumer goods, Morita pointed out that the 
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fastest-growing imports are sophisticated 
machine tools and components—the build- 
ing blocks of industrial strength. This pat- 
tern threatens not only further losses of 
high-productivity jobs, but also the impetus 
for innovation that flourishes best around 
the actual production process. 

American firms, notes a new report from 
the MIT Commission on Industrial Produc- 
tivity, have left themselves vulnerable to 
easy defeat over a broad front. The se- 
quence of losses, write the authors of Made 
in America: Regaining the Productive 
Edge,” have “followed a stylized pattern.” 

American firms—with their eye on their 
stock prices and the value of executive op- 
tions—set high goals for short-term return 
on investment. Foreign firms take advan- 
tage of that focus to “select a market seg- 
ment and by aggressive pricing force down 
the return on investment while building 
market share. Within a short period the 
American firms retreat from the market 
segment. The foreign firms then move on to 
set aggressive prices in some other segment 
and the Americans once again retreat.” 

Already this dependence on foreign sup- 
pliers is well-established—witness the divid- 
ed loyalties that brought many U.S. firms to 
the defense of Japanese suppliers when the 
U.S. government belatedly tried to retaliate 
against the dumping of Japanese semicon- 
ductors and to punish Toshiba for selling 
vital technology to the Soviets. 

And independence will not be easy to rees- 
tablish. As the MIT study suggests, Japan 
and, to a lesser degree, the other super-sur- 
plus countries of Europe and Asia, are well- 
positioned to block such attempts, thanks to 
the enormous capital resources that their 
captive home markets and penetration of 
the rich U.S. market have earned them. 

Still, the greatest block may well be the 
mindset that U.S. corporate leaders have ab- 
sorbed from their purchasing agents and 
middle management. Driven to buy the 
cheapest components world markets can 
offer, firms have walked away from enor- 
mous investments in U.S. plants and equip- 
ment for relatively small unit savings. In his 
new book, “The Silent War,“ for example, 
Ira Magaziner describes how General Elec- 
tric sent its own engineers to help South 
Korea’s Samsung develop world-class qual- 
ity in its fledging microwave industry, with 
the result that GE soon after abandoned its 
own expensively modernized microwave 
plant in Maryland in favor of Korean sourc- 
ing 


Still, as Magaziner also describes, that 
course isn’t the only one that U.S. compa- 
nies can take—and, in a few cases, have 
taken—with notable success. Corning Glass, 
for example, devoted almost two decades of 
mammoth investment to establishing its 
leadership in fiber optics. And in the case of 
refrigerator compressors, GE chose to stand 
and fight, investing heavily to develop new 
technology and retrain Tennessee workers 
to maintain its competitive edge. 

While small unit price differentials can 
easily be magnified by the standard percent- 
age markups applied at each stage of pro- 
duction and marketing, that’s not an unal- 
terable pattern. Companies in both manu- 
facturing and services can, and frequently 
do, shift savings from outside sources to 
beef up resources in another area, such as 
advertising, when such shifts seem a better 
long-term strategy than cutting prices. 

Perhaps it’s time to shift resources in the 
other direction—to buy time to modernize 
high-cost domestic production just as Japa- 
nese manufacturers did after the long over- 
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due rise in the yen squeezed their profits. 
After all, short-term savings from foreign 
sources may be tempting, but they can read- 
ily disappear if foreign producers decide to 
demand the higher profits to which their 
monopoly position entitles them. 

What's needed is a genuine commitment 
to redeveloping home-grown capacity—not 
just the pious mouthings of determination 
to restore U.S. competitiveness (followed by 
a litany of grievances against U.S. tax and 
fiscal policies) that have become standard 
fare at industry gatherings. And that com- 
mitment might well start with U.S. produc- 
ers sitting down with their suppliers to de- 
velop agreements guaranteeing producers a 
stable, high-quality supply of components 
within an acceptable price range in return 
for the guarantee to suppliers of a stable 
long-term market for their wares. 

Yes, U.S. industry has some legitimate 
complaints—primarily with the bizarre 
fiscal policies of the Reagan administration, 
which pushed interest rates and the U.S. 
dollar so high that competitive U.S. produc- 
ers were driven out of well-established mar- 
kets. And U.S. policymakers have been far 
too cavalier in ignoring the far more active 
role that foreign governments play in assist- 
ing their industry through protected home 
markets, assured financing and compliant 
regulation. 

But government policy did not cost U.S. 
firms their preeminence in world markets 
and it will not suffice to restore it. That job 
has to start in corporate boardrooms. 


JAPAN CUTS UNITED STATES LEAD IN 
ELECTRONICS 


(By Steve Wilstein) 

ALAMEDA, CA, May 9.—Japan approached 
another milestone in its rise to economic su- 
premacy last year, nearly matching the 
United States in total electronics produc- 
tion, according to a research firm that fore- 
cast a bumpy road ahead for America's big- 
gest industry. 

Japan produced $250 billion worth of elec- 
tronic goods—everything from computer 
chips to copiers and facsimile machines— 
while the United States barely stayed ahead 
with $262.8 billion, Dataquest Inc. said 
today in its annual industry analysis and 
forecast. 

“This year we have seen some incredible 
things take place,” said Manny A. Fernan- 
dez, president of San Jose-based Dataquest, 
who called Japan’s surge toward the top in 
overall electronics production more signifi- 
cant that its recent dominance of the semi- 
conductor industry. 

Apple Computer Inc. passed International 
Business Machines Corp. in unit sales of 
personal computers in the United States in 
1988, Fernandez said. But the big news in 
that arena, he said, was the penetration into 
the U.S. market of South Korean and Tai- 
wanese computer makers. 

On a day when Apple announced new soft- 
ware and IBM unveiled a cheaper personal 
computer and a portable one, Dataquest 
said both companies lost U.S. market share 
in 1988 to foreign vendors, whose sales grew 
2 35 percent to 45 percent of the U.S. 
total. 

The personal computer market, which 
grew 27 percent worldwide to $51.7 billion 
and 22 percent in the United States to $28.7 
billion, will continue to grow impressively in 
1989, Dataquest said. Growth in the U.S. 
market will be 25 percent in 1989, and 12.6 
percent compounded annually through 
1993, the company said. 
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Laptop computers will be the fastest grow- 
ing part of that market, said Fernandez. 

American companies will have to change 
their marketing strategies, however, to re- 
cover lost market share, said Fernandez. 

“The era when it was the technology 
strength of one giant company against an- 
other, those days are pretty much over,” 
Fernandez said. “It has become a marketing 
game. It has become a game of pricing, a 
game of software supply, service and distri- 
bution channels.” 


The PRESIDING OFFICER. The 
distinguished Republican leader is rec- 
ognized. 


AMENDMENTS TO THE THRIFT 
BAILOUT BILL 


Mr. DOLE. Madam President, I 
know that doing “favors” for friends 
in the thrift industry is a tradition 
here on Capitol Hill, but I thought we 
would have learned our lesson by now. 
Unfortunately, I was dead wrong. The 
President’s S&L reform package— 
passed by the Senate last month and 
now being considered by the House— 
has become so littered with special in- 
terest amendments that it would make 
the local junkyard look like a well- 
kept lawn. 

THE AMENDMENTS 

Both the Senate and the House have 
to share the blame for littering the 
President’s bill. Last month, Members 
of the Senate were running over each 
other to offer their own set of special 
interest amendments. Now, the House 
Banking Committee has gotten into 
the act. 

The House Banking Committee—for 
example—has adopted an amendment 
that would exempt Sears, Roebuck & 
Co.—and only Sears—from the affili- 
ated transaction provision in the Presi- 
dent’s package. This exemption may 
mean millions of extra dollars for 
Sears and millions of lost dollars for 
its competitors. So-called affiliated 
transactions were also responsible for 
some of the worst abuses in the thrift 
industry over the past decade. 

Still another amendment would 
allow a savings and loan in Beverly 
Hills to maintain its junk bond busi- 
ness. And a bank in San Antonio can 
now breathe a sigh of relief: The 
House Banking Committee adopted an 
amendment specifically designed to 
shield some of the bank’s assets from 
the FDIC. 

SPECIAL INTEREST LEGISLATION 

Some Members may think that spe- 
cial interest amendments are just part 
of the game. But I think it is about 
time that Congress changed some of 
the game’s rules. It’s about time that 
Members of Congress start blushing 
when they push special interest legis- 
lation, particularly on a matter as im- 
portant as the President’s thrift 
reform package. And it’s about time 
that Congress starts doing favors for 
the taxpayers, who are going to have 
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to font a large portion of the bailout 
THE COSTS OF DELAY 

We have all heard the numbers 
before. The costs of delay are enor- 
mous. Some experts have estimated 
that each month of delay will cost the 
taxpayers $500 million. That means 
about $10 to $20 million each day. 

And let us face it. Congress has not 
done much this session. Here in the 
Senate we spent a good amount of 
time on our pay raise, on the Tower 
nomination, on the minimum wage. 

These are important issues. But 
there are few issues of greater impor- 
tance today than solving the financial 
crisis in the thrift industry. So I urge 
my colleagues in the House to address 
this crisis by moving swiftly on the 
President’s reform package. 

CONCLUSION 

I would like to make one final point 
here. We must remember that special 
interest legislation was a big reason 
for the thrift industry’s financial woes 
in the first place. Congress must learn 
from this experience. Congress—and 
the taxpayers—cannot afford to 
repeat the mistakes of the past. And 
Congress must act responsibly—and 
swiftly—as it continues its consider- 
ation of the President’s thrift reform 
package. 

Madam President, I ask unanimous 
consent that an editorial from today’s 
Wall Street Journal about these spe- 
cial interest problems be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

CONGRESSIONAL CRACK 

It may be the most horrifying sight in 
Washington, D.C. 

A gang is huddled together conspiring to 
steal from honest citizens to finance its 
costly addictions. The damage this activity 
does to the economy could easily run into 
the hundreds of billions of dollars. Someone 
better call Bill Bennett, the drug czar, and 
get him to send a posse of U.S. marshals 
after the city’s worst addicts—who are holed 
up in the Rayburn House Office Building. 

We're talking, of course, about the Mem- 
bers of Congress now working on the sav- 
ings-and-loan bailout bill. What they are 
doing is simply incredible. Faced with the 
task of trying to clean up this extraordinary 
mess, many of the Congressmen are instead 
cutting deals with pushing expensive special 
breaks for favored constituents. You'd think 
just once they could resist this crummy be- 
havior. But no, doing deals seems to have 
become a form of Congressional crack. 

Henry Gonzalez (D., Texas) used his post 
as chairman of the House Banking Commit- 
tee to benefit the biggest bank in his home- 
town. He got an amendment to protect 
Frost National Bank of San Antonio and 
other insured banks it owns from the Feder- 
al Deposit Insurance Corp. in case some of 
its other thrifts become insolvent. Others 
added similar provisions to benefit subsidi- 
aries of Chemical Bank of New York and 
First Interstate Bank of Houston. 

Carroll Hubbard Jr. (D., Kentucky) made 
the day for mortgage bankers by getting an 
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amendment extending federal insurance to 
the risky escrow accounts of mortgages sold 
by thrifts. At the request of the mobile 
home industry, Bill Nelson (D., Florida) 
joined Rep. Hubbard to require federal reg- 
ulators to make allowances for bad loans for 
“low and moderate income housing! de- 
fined to include mobile homes. Peter Hoag- 
land (D., Nebraska) has an amendment that 
would exempt four specific limited partner- 
ships (including Merrill Lynch and 
Paine Webber) from liability if thrifts they 
take over flop. Claude Pepper (D., Florida) 
got help for affiliates of Citizens Federal 
Savings of Miami. 

Other Congressmen got exemptions from 
new accounting standards for credit unions, 
new advantages for insurance companies 
competing with banks for pension fund de- 
posits and big breaks for insurers who were 
foolish enough to write liability policies for 
thrifts. 

It’s real chutzpah for Members to use the 
excuse of the S&L crisis to put new burdens 
on the deposit insurance system. After all, 
there is a good case to be made that Con- 
gress created the problem in the first place. 
Deposit Insurance is another way of saying 
Government-Subsidized Risk Taking by 
Bankers. This can work only when regula- 
tors are free to do their jobs. Congress liter- 
ally broke the banks when—led by Speaker 
Jim Wright—it encouraged local thrifts to 
make lousy loans with its defeat of tougher 
legislation and its intimidation of regulators 
Sg that things were getting out of 

an 

It's not too late for the Bush Adminstra- 
tion to make the point that banking is too 
important to let it fall into the clutches of 
politicians. As we've urged, the thrifts 
should be fully privatized, with a new 
system of private deposit insurance. Indeed, 
the best argument yet for privatization is 
this spectacle of Congress treating the bail- 
out as mainly a chance to do more deals at 
public expense. 


TROUBLE DOWN ON THE FARM: 
FEDERAL CROP INSURANCE 
HORROR STORIES 


Mr. DOLE. Madam President, an ar- 
ticle on the front page of the Wall 
Street Journal Monday calls attention 
to some very serious and disturbing 
problems with the Federal Govern- 
ment’s crop insurance program for 
America’s farmers. 

In a time of limited Government re- 
sources and a massive Federal debt, it 
is painful to read how hundreds of 
millions of the taxpayers’ dollars have 
been lost due to fraud, mismanage- 
ment, miscalculation, and unbelievable 
carelessness at the Federal Crop In- 
surance Corporation. 

As one FCIC manager admitted in 
the Wall Street Journal report, We 
got taken to the cleaners.” 

The Federal crop insurance is not 
sold by the Government. Private com- 
panies actually sell it, but the Govern- 
ment reinsures these companies 
against most of the risk and reim- 
burses them for 34 percent of their ad- 
ministrative expenses. Is it any wonder 
that the program has been labeled a 
fiasco by the Wall Street Journal. 
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It is doubly sad because it distorts 
the very real problems drought, hail, 
frost, and other natural hardships can 
bring to America’s crops and their pro- 
ducers. Wheat farmers in Kansas this 
year, for example, are facing one of 
the bleakest crops in history after a 
winter- and spring-long drought. 
These hardworking men and women 
will need help, including some kind of 
Federal relief. 

For instance, we hear of one farmer 
who collected a huge check for freeze 
damage, a month after his crop was 
harvested; of producers who collected 
insurance for crops raised on irrigated 
fields, even when irrigated crops do 
not qualify for insurance coverage; of 
miscalculation of crop insurance pro- 
grams that has resulted in windfalls 
for scores of farmers; and of other 
horror stories that cry out for a major 
program overhaul. 

No doubt about it, the costs of a 
drought—as we saw last year—can be 
staggering; and there is no cheap way 
to help cover the cost of natural disas- 
ters. We understand that fact. 

Yet, in the face of these legitimate 
needs, the taxpayers of America can’t 
be blamed for turning sour—and 
angry—at the costly shennanigans of 
some dishonest producers and bun- 
gling bureaucrats; and the taxpayers 
wouldn’t be wrong if they demanded a 
Federal investigation. 

Mr. President, the FCIC is reported- 
ly trying to fix some of these prob- 
lems. It now has a Compliance Divi- 
sion to help with loss adjustment over- 
sight. The Crop Insurance Commis- 
sion—established by Congress last fall 
to review FCIC troubles—has made a 
preliminary report that already in- 
cludes 26 recommendations. Its final 
report is due July 1, and I will be eager 
to read it. 

Unfortunately, the taxpayers have 
shoveled out $2 billion during the past 
8 years to cover the FCIC tab. Of 
course, Congress is part of the prob- 
lem, too. It can’t say no—to anyone, 
including uninsured farmers. 

So, it is a lethal combination for the 
taxpayers: too much Congress, too 
much spending, and too much incom- 
petence at the FCIC. 

Let us do all we can to make certain 
this nightmare doesn’t happen again. 

Madam President, I ask unanimous 
consent that the entire Wall Street 
Journal article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcoRD, as follows: 

Farm Frasco: Crop-INSURANCE FRAUD AND 
Bunc.iinc Cost U.S. TAXPAYERS BILLIONS 
(By Bruce Ingersoll) 

federal crop insurance really paid 
off for a Florida tomato grower not long 
ago. After a big freeze blew in, he collected 
more than $300,000 in frost damages. But 
federal auditors found just one problem: 
They say the grower had harvested most of 
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his crop at least 39 days before the freeze 
hit. 


The taxpayers were the ones who actually 
got left out in the cold. 

Such chicanery, along with a lot of other 
problems, are dogging the Federal Crop In- 
surance Corp., a little-known Agriculture 
Department agency that has quietly man- 
aged to lose hundreds of millions of dollars 
a year. The FCIC is coming off its worst 
year in half a century of insuring farmers 
against natural disasters. Fraud, underwrit- 
ing blunders and errors in paying claims are 
sapping the program and have been exacer- 
bated by the 1988 drought and the huge 
number of claims that ensued. 

To say nothing of bureaucratic bungling. 
A single FCIC underwriting error in 1981— 
still only partly corrected—has helped 
produce about $600 million in claims so far. 
The agency made the mistake of calculating 
crop yields for soybeans based on its experi- 
ence in the Midwest. The formula, later 
used to insure soybean growers nationwide, 
worked fine in places like Iowa. But in the 
South, where farmland isn’t as fertile and 
yields are normally lower, it was a bust—at 
least as far as the FCIC was concerned. 


OFF TO THE CLEANERS 


“We were under pressure to expand the 
program,” says John Marshall, the FCIC 
manager. “It turns out we were overinsur- 
ing. We... really got taken to the clean- 
ers.” 

The General Accounting Office has dis- 
covered other, expensive snafus. FCIC rules 
say farmers can't collect drought claims on 
crops that are irrigated. But, over a three- 
year period, that’s exactly what the GAO 
thinks 3,000 farmers did—to the tune of 
$17.9 million in claims. Had the FCIC been 
reviewing its computer tapes on loss data, it 
might have caught these errors. 

As a result of such problems, the crop-in- 
surance agency required a $900 million bail- 
out last fall to stay afloat, an event that was 
unpublicized. That put the total expense to 
taxpayers for the past eight years at $2 bil- 
lion, surpassing earlier government aid dis- 
pensed to Chrysler Corp. or the troubled 
Farm Credit System banks. 

The situation promises to get worse before 
it gets better. We're running enormous 
losses on a number of crops virtually all 
across the country,” says Michael Forgash, 
an agency official. At the same time, law- 
makers are running out of patience with the 
agency and mapping plans to try, again, to 
make it self-sustaining. 

A ROLE FOR CONGRESS 

Congress revamped the agency nine years 
ago, and expected it to insure at least half 
of the nation’s crop land and, at the same 
time, to pay for itself. It hasn't done either. 

But Congress is partly to blame for lower- 
than-expected participation by farmers. It 
has repeatedly rescued uninsured farmers 
during disasters, particularly droughts in 
election years. Last year, Congress voted a 
record $4 billion drought relief package. To 
Rep. Glenn English, an Oklahoma Demo- 
crat, that package underscores the glaring 
shortcomings in a program that was de- 
signed to do away with disaster-relief emer- 
gencies once and for all.” 

As frustrated lawmakers move toward yet 
another overhaul, 8,000 agents are pedaling 
federal crop insurance for 50 crops, ranging 
from flax to figs. A farmer can insure 50% 
to 75% of his normal yields against every- 
thing from grasshoppers to grass fires. 

But even with the government footing 
about 30% of the premium costs, federal 
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crop insurance, which began as a New Deal 
experiment, isn’t popular with farmers. Last 
year, only 26% of the eligible cropland was 
insured. “It’s looked upon as something that 
maybe just poor farmers take out,” says 
David Nix, a spokesman for a group of 
Texas cotton growers. Farmers also com- 
pian about the program’s red tape and high 
cos 


BUSINESS IS UP 


Sales of the insurance have picked up this 
year, partly because of jitters about another 
drought. And Congress is now requiring 
many farmers who collected pay- 
ments last year to sign up for the minimum 
level of coverage this spring. The FCIC 
hopes to hit its target of insuring half of 
the eligible land this year for the first time, 
with the value of insurance coverage jump- 
ing to $12 billion from $7 billion last year. 

Even so, the odds of the agency breaking 
even are next to nil. Typically, two-thirds of 
the coverage sold is “actuarially unsound,” 
the FCIC acknowledges. “There are system- 
ic problems,” the agency’s Mr. Forgash says. 
“We just don’t have adequate information 
to rate the premiums properly. The rates on 
two-thirds of our business are out of line 
with the risks we're assuming.” 

The prospect of so much insurance boom- 
eranging on the government appalls private 
insurers. “Their actuarial division in Kansas 
City has no idea what they're doing,“ con- 
tends W. D. Classen of Rain & Hail Insur- 
ance Service Inc., a major insurer based in 
West Des Moines, Iowa. The policy provi- 
sions they write actually deliver taxpayer 
dollars by the carload to farmers who don’t 
deserve it.” 

Though speaking well of Mr. Marshall, 
the fourth FCIC manager in eight tumultu- 
ous years, many insurers disparage the 
agency’s bureaucracy. From the top level on 
down, argues Eugene Gantz, executive vice 
president of the American Association of 
Crop Insurers, “they don’t know insurance 
and don’t profess to know it.” 

Federal crop insurance isn’t sold by the 
government. Instead, most is peddled by pri- 
vate firms called “reinsured” companies. 
They underwrite their own insurance and 
handle loss adjustments. But the FCIC rein- 
sures them against most of the risk and re- 
imburses them for 34% of their administra- 
tive expenses. The practical result: The gov- 
ernment absorbs most of the losses the com- 
panies experience. 

The reinsured companies now sell about 
80% of all federal crop insurance, a share 
that has grown over recent years, as a result 
of Ronald Reagan's push to privatize this 
sort of enterprise. The remaining 20% or so 
is sold by another group of private compa- 
nies, called master marketers,” which es- 
sentially act as the FCIC’s sales arm but, 
unlike the reinsured companies, don’t bear 
any of the risk. 


SLOW TO POLICE 


Overpayment of loss claims by the rein- 
sured companies has long been a big prob- 
lem for the government. But the FCIC 
didn’t set up a compliance division until 
1986 to audit adjusters and ferret out abuses 
by farmers and agents. The oversight ef- 
forts still don’t measure up, according to a 
GAO report. Compliance officials were 
found last year to be reviewing claims from 
fewer than 10% of the counties where rein- 
sured companies do business. In the case of 
one major insurer, the officials checked 
claims from just three counties out of the 
1,500 where the company sold policies. 
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Now, it is evident that taxpayers have 
been paying for years of sloppy work. In a 
1987 audit, the Agriculture Department's in- 
spector general discovered that 70% of 125 
loss payments totaling $10.2 million were 
improperly adjusted, and as a result, farm- 
ers were overpaid by $5.1 million. Some 
company adjusters were caught in flagrant 
conflicts of interest. One handled his broth- 
er’s loss claim; another took care of his own 
farm partnership’s claim. 

In a sampling of claims, GAO auditors 
found a similar pattern of errors: Adjusters 
with reinsured companies incorrectly settled 
95% of 134 claims, many of which were over- 
payments. Of $9.4 million paid out, almost 
$3 million was underserved. In contrast, un- 
derpayments totaled only $32,000. 

Many of the errors, according to the GAO, 
“were so obvious as to appear to have been 
intentional.” One Montana farmer was al- 
lowed to buy federal crop insurance after 
his wheat crop had been devastated. His 
agent, by insuring a known loss, cost the 
government $69,000. An Oklahoma soybean 
producer planted 637 acres, then claimed 
losses on 897 acres, reaping a $30,000 over- 
payment. (The government has prosecuted 
only a tiny fraction of farmers caught de- 
frauding the FCIC.) 

FOLLOWING THE RULES 


The GAO found the FCIC’s own adjusters 
made numerous mistakes as well, but with 
one striking difference: Their errors were 
procedural and didn’t cause big overpay- 
ments. Of $1.7 million paid on 37 claims, 
only $26,000 was underserved. 

Overpayments make us look terrible,” ac- 
knowledges Michael K. Felt, the president 
of Crop Hail Management Corp., a Kali- 
spell, Mont., reinsured company. But he 
says the industry’s performance is much im- 
proved from two years ago. 

“It’s impossible for a loss adjuster, with 
these big acreages, to come out right on the 
mark,” he says. It’s also difficult to detect 
scams, such as farmers filing loss claims 
under the name of one entity and selling 
crops under another name. 

In practice, however, there isn’t any great 
incentive for vigilance on the reinsured com- 
panies’ part, so long as the government eats 
the bulk of the losses. One company, for ex- 
ample, took a $17.4 million bath on crop in- 
surance over a three-year period, but the 
government soaked up all but $55,000 of the 
loss, according to a House Appropriations 
Committee report. At the same time, the 
government paid the company, which the 
report left unnamed, nearly $35 million in 
administrative fees for selling and servicing 
the policies. So the company came out way 
ahead. 

This doesn’t sit well with FCIC veterans 
such as Thomas Link, a field director, who 
questions the program’s direction: “Are we 
working for the producers out there or are 
we working to help some companies make 
money off the program? 

THE DEBATE PICKS UP 


Now, the program may be fast approach- 
ing a critical turning point. Many lawmak- 
ers believe that Congress, after years of am- 
bivalence, will have to choose between crop 
insurance and ad hoc disaster relief. “We 
are going to do one or the other; we aren't 
going to continue doing both,” asserts Re- 
publican Rep. Ed Madigan of Illinois, the 
ranking minority member on the House Ag- 
riculture Committee. 

Currently, political sentiment favors re- 
vamping the FCIC once again and giving it 
another chance, if only because crop insur- 
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ance, in theory at least, is cheaper than dis- 
aster payments. A congressional study com- 
mission, created under last year’s drought 
law, is working on ways to improve the pro- 
gram and reduce its dependence on tax dol- 
lars. One goal will be to purge the program 
of absurd inconsistencies. Complains Jack 
Kintzle, an Iowa corn grower: “I cross 
county lines, and my rate on the same yield 
goes from $6 an acre to $13 an acre.” 

Meanwhile, the FCIC is bent on proving 
its critics wrong. For the first time, it is de- 
veloping a comprehensive marketing plan to 

sales. To the relief of frustrated 
agents and baffled farmers, it has quit re- 
peatedly changing its rules and regulations. 
It is redoubling its efforts to clamp down on 
loss-adjusters and dishonest farmers. And it 
is re-evaluating its rates and coverages to 
avoid “selling out the store from an actuar- 
ial standpoint,” Mr. Marshall says. 

Mr. DOLE. Madam President, let me 
indicate that as I read the article I 
think unfortunately the first thing up 
with the black eye is the American 
farmer. In probably some cases that is 
deserved where they participated in 
some fraudulent scheme to collect 
crop insurance when they should not 
have had it. 

But many farmers do not like crop 
insurance. It cost a lot of money. You 
barely get your expenses. 

I hope when the advisory commis- 
sion makes its report in July we will 
have an emergency meeting of the Ag- 
riculture Committee on both the 
House and Senate side, take some of 
the recommendations made by the 
commission, correct some of the flaws 
in the FCIC Program, and make it 
available to farmers, and then rather 
than to pass a drought relief bill every 
year make certain that farmers have 
crop insurance. 

We have had some Congressmen 
suggest we ought to go back after the 
crop has been destroyed and let farm- 
ers buy crop insurance. That is like 
saying to anybody else if your business 
burns down or your house burns down 
you do not have insurance on it, that 
is all right, you can buy it after the 
house burns down or after your busi- 
ness is destroyed. It does not make any 
sense. And most farmers, a great ma- 
jority, understand that. 

So I think Congress is going to have 
to be a little more responsible. We 
cannot insure every loss that occurs in 
America, whether they are farmers or 
nonfarmers. And farmers have a re- 
sponsibility to protect their crops 
through crop insurance. 

We need to straighten out the Crop 
Insurance Program. Once that is done, 
then Congress needs to come to grips 
with one basic issue. And that is if we 
are going to provide benefits to farm- 
ers as we do and as we should, in some 
cases, to preserve the family farmer, 
and once we straighten out the Crop 
Insurance Program, then I think it is 
time we suggest, if you are going to 
participate in the farm program, if 
you are going to receive thousands of 
dollars in Federal benefits because you 
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participate in that farm program, 
there ought to be a requirement that 
you buy crop insurance. If you do not 
want to buy crop insurance, do not 
want to participate in the program, 
that is up to the producer. They 
should not be forced to do anything. 

But if the American taxpayers, in- 
cluding farmers—they are taxpayers— 
are going to participate in Govern- 
ment programs and get Government 
benefits and we have a good Crop In- 
surance Program—we do not have one 
now; we will have one if Congress acts 
quickly on the advisory committee’s 
recommendations and maybe some of 
our own—then I believe you would 
find farmers very willing to cooperate 
and very willing to make a judgment: 
If I buy crop insurance, I will go in the 
program. If I do not buy crop insur- 
ance, I am not in the program. 

So I urge the Congress, when this 
commission does report on July 1, that 
we move very quickly to enact the rec- 
ommendations to get the Crop Insur- 
ance Program under control, to make 
certain we have it properly staffed, 
and get rid of some of the incompetent 
people who have been responsible for 
the error. And I would suggest and 
certainly urge Secretary Yeutter to 
make this a top priority in the next 
few months. 

I yield the floor. 


GLOBAL WARMING 


Mr. WIRTH. Madam President, the 
last months and, in fact, now years 
have been overwhelmed by the grow- 
ing issue of global warming. People 
around the globe, from people in the 
United States to the British Cabinet, 
Mrs. Thatcher, governments in 
Europe, and increasingly citizens all 
around the world, are increasingly 
alarmed by the fact that the evidence 
points out that the greenhouse effect 
is real and the globe is getting warmer. 

As that happens, Madam President, 
we have to look at the causes and 
begin to think about the solutions. 
Clearly, this is a problem of trace 
gases, various gases like carbon diox- 
ide, methane, chlorofluorocarbons, 
going into the atmosphere and chang- 
ing the nature of the atmosphere and 
the atmosphere becomes more and 
more like a greenhouse. Heat is held 
in, the Earth gets warmer, with impli- 
cations that are absolutely staggering 
for our economy and for life on Earth 
as we know it. 

The question is, what are we going 
to do about all this? The evidence is 
clear. What do we do? 

The No. 1 problem for us is carbon 
dioxide, the burning of fossil fuels. 
And we are burning increasing amounts 
of carbon dioxide, increasing amounts 
of carbon dioxide going into the atmos- 
phere. So clearly good public policy 
would suggest, good rational global 
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policy would suggest, that we ought to 
burn fewer fossil fuels and emit less 
carbon dioxide. 

For us in the United States, this pre- 
sents very significant opportunities, 
significant opportunities to do better 
in the way in which we burn fossil 
fuels to conserve and to emphasize 
fuel efficiency. For us the two greatest 
areas that are possibilities are, one, 
transportation and, second, building 
standards in which we in the United 
States waste a great deal of energy. 

We are, for example, in our economy 
about 50 percent as efficient in the use 
of energy as our trading competitors, 
the Germans and the Japanese are. In 
other words, it takes two units of 
energy to produce a unit of gross na- 
tional product in the United States; 
one unit for the Japanese or the Ger- 
mans. Not a perfect parallel, of course, 
but it is instructive in the fact that we 
have a great deal of room, particularly 
in the area of building standards and 
transportation. 

Today, the Bush administration 
took, I believe, a very progressive and 
smart step when they agreed not to 
roll back the CAFE standards of auto- 
mobiles. The previous administration, 
the Reagan administration, had told 
us that the CAFE standard, or the cor- 
porate average fuel economy stand- 
ards—that is the average-mile-per- 
gallon standard for a new automobile 
coming out of Detroit. That standard, 
which is set in the law at 27.5 miles 
per gallon, has been rolled back by the 
previous administration, using the dis- 
cretion that they had, to around 26. 

There has been some debate in the 
Bush administration as to what they 
were going to do. And, in a very wel- 
come move, they announced today 
that they are going to maintain the 
current standard of 27.5 miles per 
gallon, certainly a progressive step up 
from where we have been over the last 
8 years and I hope the beginning of a 
number of indications coming out of 
the administration of their concerns 
about global warming, global environ- 
mental issues, and the need for us to 
be much more efficient in the way in 
which we use fossil fuels and much 
more attention to the problems of 
carbon dioxide. 

Now, will this increased fuel econo- 
my really help? Well, of course it will. 
For every mile per gallon of increased 
efficiency for the new cars coming off 
the assembly line, for every mile per 
gallon, we save about 400,000 gallons 
of oil per day and clearly the level of 
increase can go up pretty significantly. 

According to the engineers in De- 
troit, in their testimony to us, accord- 
ing to them, we can go from the cur- 
rent 27% to about 34 or 35 with signifi- 
cant ease. No technical hardship, no 
engineering changes are going to be 
required in the basic way in which we 
design and build automobiles. We can 
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go from an average of 27% to 34 or 35 
with ease. 

What will that mean? Madam Presi- 
dent, if we go to 34 miles per gallon by 
the year 2000, from the current 27 to 
34, or an increase of about 25 percent 
in fuel efficiency, no hardship, we will 
be savings about 400,000 barrels of oil 
per day—400,000 barrels of oil that we 
are not going to be importing from the 
Middle East that we are not going to 
need, a very logical and simple way 
that the American taxpayer saves 
money and the American consumer 
saves money. We become more com- 
petitive and we are less dependent on 
imported oil. 

And how much is 400,000 barrels of 
oil per day? It is more than most esti- 
mates suggest we will be getting out of 
ANWR, the Alaskan National Wildlife 
Refuge. There has been a great deal of 
pressure for us to drill in ANWR. If we 
were to drill in ANWR, effectively 
what we would be doing is drilling in 
the last great wildlife refuge on the 
North Slope of Alaska for the purpose 
of fueling gas-guzzling automobiles. 

If we did not drill in ANWR and 
went to more efficient automobiles, we 
have more than a tradeoff and we will 
save more than enough. That is one 
example as to how much 400,000 bar- 
rels of oil a day is, more than we are 
getting out of ANWR. 

Or, to put it another way, the 
amount of oil spilled in Prince William 
Sound by one tanker, the Exxon 
Valdez, was 200,000 barrels. By sheer 
efficiencies in automobiles, we can 
save every day twice the equivalent of 
the amount of oil that was spilled in 
Prince William Sound last month. 

These are just illustrative of how 
much oil there is to be saved by 
moving along the simple path suggest- 
ed by the administration today. 

It is my own belief that we also 
ought to be going further than that 34 
miles per gallon. We ought to be going 
further toward very aggressive explo- 
ration of alternative fuels for automo- 
biles by using natural gas. We are rap- 
idly moving into the day and age in 
which this is going to be a 20- or 30- 
year period of time of natural gas. The 
era of natural gas is on its way. It is 
almost here. We have to be looking at 
transportation fueled by natural gas, 
looking at hydrogen, looking at elec- 
tricity, a whole variety of alternatives. 

Finally, we should be looking at 
other economic incentives. Senator 
Herz and I have introduced legisla- 
tion providing various alternative eco- 
nomic incentives for rewarding gas sip- 
pers and punishing or taxing gas guz- 
zlers, so that the American public has 
an economic incentive to buy an auto- 
mobile that is fuel efficient and an 
economic disincentive to buy an auto- 
mobile that is fuel inefficient. 

In any case, I wanted to use this op- 
portunity, Madam President, to con- 
gratulate the current administration, 
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something that we all like to do wher- 
ever that is possible. You and I, all of 
us, want to see this administration suc- 
ceed, want to see the President do the 
right thing. And they did the right 
thing today, Madam President, by not 
rolling back the fuel-efficiency stand- 
ard of automobiles maintaining the 
27% miles per gallon. I hope we can 
take the next steps to make it more ef- 
ficient in coming years. 

I thank the Chair for her toleration 
of these remarks and explanatory 
comments, 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 


SCORECARD ON CONSULTING 
SPENDING 


Mr. PRYOR. Madam President, I 
rise today to report on how various 
Federal agencies have complied with a 
requirement that they reduce their 
budgets for consulting services by a 
prescribed amount. The agencies are 
the Departments of Defense, Treas- 
ury, Health and Human Services, 
Transportation, Labor, and Education. 

During the consideration of the 
fiscal year 1989 appropriations bills 
for these agencies, I attached amend- 
ments requiring them to reduce their 
consulting services spending. The Gen- 
eral Accounting Office [GAO] provid- 
ed me with information regarding 
what these agencies had reported 
spending to the Federal Procurement 
Data System. In order not to drastical- 
ly impact the agencies, I elected to 
reduce their consulting budgets by 
only 15 percent. While I successfully 
attached this amendment to 11 appro- 
priations bills, unfortunately for the 
taxpayers, all but 4 conference com- 
mittees dropped the amendment while 
the remaining committees modified 
the reductions. 

In other words, only six agencies 
were required by 1989 law to cut con- 
sulting services costs. 

Madam President, the potential re- 
duction in consulting spending as a 
result of my amendments was roughly 
$220 million. Of the six major agencies 
involved, five of them faithfully car- 
ried out the intent of the amendment. 
The Department of Defense reduced 
its budget by $150 million. I have in- 
cluded for the record the itemized list 
of how DOD achieved this reduction. 
The other Departments achieved re- 
ductions as follows: Treasury, $3.6 mil- 
lion; Transportation, $2.3 million; 
HHS, $14.3 million; Labor; $1 million. 

And, finally, Madam President, 
there is the Department of Education. 
I received a nice letter from Educa- 
tion, thanking me for my interest and 
informing me that it would not be 
making any reduction in its consulting 
budget. By their own calculations, it 
should at least have reduced their 
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budget by $5 million. But, since it clas- 
sified this money as ongoing and rou- 
tine it decided it didn’t need to cut it. 

While I am a strong supporter of 
education, as is the present occupant 
of the chair, I find it hard to believe 
that while DOD could cut consultants, 
Treasury could cut consultants, Trans- 
portation, HHS, and Labor could cut 
consultants, the consultants to the De- 
partment of Education were doing 
such vital work that Education simply 
could not cut its budget. 

The second matter that concerns me 
is that the rationale Education uses to 
justify not cutting consultants is the 
very reason that Congress and GAO 
are most concerned about the Govern- 
ment’s use of consultants. Education 
states that it is above the law, it does 
not have to cut its consulting spending 
because these consultants are doing 
the basic work of the Department. 
The conference committee added lan- 
guage allowing Education to exempt 
those consultants who do ongoing and 
routine tasks and are part of the regu- 
lar mission of the agency. By my reck- 
oning, this should not apply to most 
consultant contracts because based on 
the OMB Circular A-120 which regu- 
lates consulting services, consultants 
should not be doing the regular work 
of the agency nor should they be hired 
on an ongoing or routine basis. Con- 
sultants should only be hired when 
the agency determines that Federal 
workers cannot do the job, or when 
something very special is needed. They 
should never be hired to perform in- 
herently governmental activities that 
should be performed by the Federal 
employee in the first place. 

Madam President, the Department 
of Education cannot have it both 
ways. If it cannot cut its consultant 
budget because consultants are hired 
on an ongoing and routine basis to 
perform the regular work of the 
agency, perhaps we need to have GAO 
take a close look at the Department’s 
consultant contracts. 

Besides saving the taxpayer some 
money, I had intended that my 
amendment would force the Federal 
Government to take a closer look at its 
consulting contracts. I thought it 
would be a good idea for the Govern- 
ment to review its spending and decide 
which of the contracts were necessary 
for high priority tasks. 

While I do not think the other five 
agencies that fulfilled this require- 
ment have solved all their problems 
with consultants, at least they have 
made a beginning. I am deeply trou- 
bled that the Department of Educa- 
tion ducked its responsibility and re- 
fused to do the work required by the 
legislation. 

The conference committee allowed 
Education a great deal of flexibility in 
applying the reduction, as did all the 
other conference committees. I am dis- 
appointed that Education chose to 
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take advantage of the flexibility and 
not cut one dime from its consultant 
budget, while the other five agencies 
made significant reductions. This be- 
havior deserves further attention on 
the part of the Congress and by the 
GAO. I can promise the folks over at 
Education that they will be receiving 
this attention. 

Madam President, I ask unanimous 
consent that the letter that I have re- 
ceived saying that will not comply 
with the present law, from the Depart- 
ment of Education, dated April 10, 
1989, be printed in the Recorp at the 
conclusion of my remarks. 

Madam President, I also ask that a 
letter from the Department of De- 
fense, the Office of the Director Of 
Defense Research and Engineering, a 
letter dated the 29th of March, 1989, 
be printed in the Rrecorp at the con- 
clusion of my remarks. It indicates in 
those areas of defense contracting, 
how consulting services will be re- 
duced, to the tune of $150 million. 

There being no objection, the letters 
were ordered to be printed in the 
ReEcorp, as follows: 

U.S. DEPARTMENT OF EDUCATION, 
OFFICE OF THE DEPUTY UNDER 
SECRETARY FOR PLANNING, BUDGET 
AND EVALUATION, 

Washington, DC, April 10, 1989. 
Hon. Davin PRYOR, 
U.S. Senate, Committee on Governmental 

Affairs, Washington, DC. 

DEAR SENATOR Pryor: I am writing in re- 
sponse to your March 20 letter concerning 
the limitations on the use of consultants 
contained in section 515 of P.L. 100-436. 
You asked about how the Department was 
implementing the amendment you spon- 
2 and requested all relevant informa- 

on. 

Section 515 prescribes a limitation on 1989 
obligations for consultant services contracts 
at 85 percent of the 1987 obligations, using 
the recent Office of Management and 
Budget definition of consultant services. 
Under Section 515, the limitation for the 
Department of Education would be $28 mil- 
lion. This limitation excludes amounts for 
field readers and appointive consultants. 

Although it is impossible to know the pre- 
cise amounts that will be used for contracts 
until the completion of competitions and 
negotiations over the best and final offers 
of bidders, the planned level for consulting 
services contracts in 1989 is approximately 
$33 million. These contracts will be used for 
a variety of purposes, including the collec- 
tion of education achievement data by 
State, studying the effectiveness of the 
Chapter 1 program for disadvantaged stu- 
dents, evaluating the success of the Dropout 
Prevention Demonstration program, analyz- 
ing the Drug Abuse Prevention programs, 
and obtaining expert legal advice for civil 
rights litigation. 

While the limitation on consultant serv- 
ices could adversely affect the Department's 
operations, since the $28 million limitation 
is $5 million less than the amount planned 
for these activities, it appears that the ex- 
emptions included in Section 515 recognized 
the need for many consultant services. In 
addition to exempting Inspector General ac- 
tivities, Section 515 exempts activities that 
are “ongoing and routine” and “part of the 
regular mission of the agency.“ Because the 
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Department’s consulting services activities 

generally fall within these broad exemp- 

tions, it appears that there will not be major 

disruption of the Department’s operations. 

It also appears that there will be little, if 

pei savings from the Section 515 limita- 
on. 

Despite the likely exemption of most ac- 
tivities because of their ongoing and routine 
nature as part of the regular mission of the 
Department, the Department will make 
every effort during the year to minimize the 
amount of money used for consulting serv- 
ices. It is possible that actual spending for 
consulting services contracts will be lower 
than planned and below 85 percent of the 
1987 level. If there are savings, the Depart- 
ment will use the funds to defray costs of 
the 4.1 percent pay raise as required by sec- 
tion 515. The pay raise costs for the Depart- 
ment are $5.9 million. 

I hope this information, which we have 
also provided to the Appropriations Com- 
mittees in our Congressional Budget Justifi- 
cations, is helpful. If you need further infor- 
mation, please have your staff contact 
Thomas Skelly (732-5290). 

Sincerely, 
CHARLES E.M. KOLB, 
Deputy Under Secretary for 
Planning, Budget and Evaluation. 


OFFICE OF THE DIRECTOR OF 
DEFENSE 


RESEARCH AND ENGINEERING, 
Washington, DC, March 29, 1989. 

Hon. Davm PRYOR, 

Chairman, Subcommittee on Federal Serv- 
ices, Post Office and Civil Service, Com- 
mittee on Governmental Affairs, United 
States Senate, Washington, DC 

DEAR SENATOR PRYOR: This letter is in re- 
sponse to your inquiry on the $150 million 
reduction to the FY 1989 Defense Appro- 
priations Bill for consulting services. The 
$150 million reduction was allocated to each 
of the Military Departments and Defense 

Agencies based of FY 1989 estimates for 

Contracted Advisory and Assistance Serv- 

ices (CAAS). These estimates were taken 

from the Contract Support Services Budget 

Exhibit submitted by the Military Depart- 

ments and Defense Agencies for the FY 

1990/FY 1991 Biennial Budget Review. The 

Military Departments, in turn, made specif- 

ic distribution of these general reductions 

based on their relative priorities. A copy of 
the final distribution by appropriation was 
provided by the DOD Comptroller to the 

Appropristiona Committee on February 2, 

Since the amendment was added to the 

Defense Appropriation Bill just prior to the 

Bill’s being passed, there was, to my knowl- 

edge, no documentation of the impact of 

this reduction on DOD. The components 
simply applied the reductions to those pro- 
grams with the least priority within the ap- 
propriations guidelines. 

Sincerely, 

JoHN P. WILHELM, 
Acting Director, Contracted Advisory 
and Assistance Services and OSD 
Study Coordinator. 


Section 8137 reductions 


Operation and mainte- 
$21,100,000 


1,700,000 


nance, Air Force e.s... 15,120,000 
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Operation and mainte- 


nance, defense agencies .. 13,400,000 
Operation and mainte- 
nance, Army Reserve. . 300,000 
Operation and mainte- 
nance, Navy Reserve. 950,000 
Operation and mainte- 
nance, Air Force Reserve 360,000 
Operation and mainte- 
nance, Army National 
A 1,100,000 
Operation and mainte- 
nance, Air National 
EIN To Valaat oa 360,000 
Aircraft procurement, 
FC 300,000 
Missile procurement 
e eee 500,000 
Other procurement, Army 300,000 
procurement, 
13,090,000 
3,600,000 
14,160,000 
8 6,020,000 
Procurement, Marine 
CCC 200,000 
OMRE procurement, Air 
3 3,240,000 
are procurement, Air 
„ 360,000 
Mintle procurement, Air 
o · ˙ » 720,000 
Research, development, 
test and evaluation, 
6 1,900,000 
Research, development, 
test and evaluation, 
S A E EEE IEA 21,780,000 
Research, development, 
test and evaluation, Air 
SCF 15,840,000 
Research, development, 
test and evaluation, Ea 
fense agencies 13,600,000 
F 150,000,000 


Mr. PRYOR. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Ross). Without objection, it is so or- 
dered. 


MEETING OF U. S.-U. S. S. R. TRADE 
COUNCIL 


Mr. DOLE. Mr. President, last 
evening, I had the pleasure of address- 
ing a meeting of the U.S.-U.S.S.R. 
Trade Council—probably the leading 
private sector organization engaged in 
encouraging expanded American- 
Soviet trade relations. 

The audience, like the council itself, 
was made up of an about equal mix- 
ture of Americans and Soviets. Some 
250 prominent American businessmen 
were joined by an equal number of 
their Soviet counterparts—an impres- 
sive representation of commercial 
leaders from both countries. 

Because our future relations with 
the Soviet Union—in the economic and 
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the broader strategic and political 
fields—will be so important to our 
country and to all Americans, I would 
like to share with the Senate my re- 
marks last evening. I hope these will 
be part of a continuing dialog we have 
here on the Senate floor, and in other 
forums around the country, on this 
crucial matter. 

I ask unanimous consent that these 
remarks be printed in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 

SPEECH TO U.S.-U.S.S.R. TRADE AND 
Economic COUNCIL, May 17, 1989 

A couple of years ago, when the Gorba- 
chev era was just dawning, Margaret 
Thatcher shocked a lot of people in the 
West by declaring that Gorbachev was 
someone we can work with.” 

The initial shock has passed, replaced by 
images of the General Secretary “working” 
American crowds in the best traditions of— 
well, of Bob Dole; by TV shots of Gorbachev 
and President Reagan, attaching their sig- 
natures to the INF treaty; by pictures of 
Soviet troops and tanks, rolling not into— 
but out of—Afghanistan. 

The initial shock has passed, and in its 
place has emerged a growing realization 
that Margaret Thatcher was right. We do 
have a new style of Soviet leader. And we 
not only can work with him; we better work 
with him. Because he continues to move 
with whirlwind energy—catalyzing major 
changes in the Soviet system and Soviet 
policies; destroying long-held ideas, and in 
some cases myths, about our Soviet adver- 
sary; and having an enormous impact on the 
Global stage—including in the capitals of 
the countries we call our closest allies and 
best friends. 

GORBACHEV: FACE TO FACE 


Gorbachev’s Soviet Union represents a 
unique kind of challenge for us Americans— 
a challenge made up of equal parts of new 
opportunities, and potential perils. 

That came home to me starkly and per- 
sonally when I visited the Soviet Union last 
year, for the signing of the INF Treaty. On 
that occasion, I had the opportunity to sit 
next to Mr. Gorbachev for several hours at 
dinner. Let me tell my countrymen here 
who have yet had that opportunity: The 
man is a handful. 

He is charming. He is smart. Above all, he 
is tough, as great leaders should be. 

He wants to make the Soviet Union the 
most powerful and prosperous nation on 
earth. He has a strategy—a game plan—to 
do it. And he has the talent and determina- 
tion to give him a shot at succeeding, de- 
spite the daunting challenges he, too, faces. 

And, let me add, he believes—I am con- 
vinced he genuinely believes—that for the 
forseeable future, at least, one central ele- 
ment of his strategy for helping the Soviet 
Union must be finding ways to lower ten- 
sions, and increase cooperation with the 
West. 

And let me stress again: He wants to do 
that not because he has any special affec- 
tion for us, but because he sees it as the best 
way to achieve Soviet national goals. 

Interestingly, I keep hearing people want- 
ing to debate the question: is it in our inter- 
est, American interest, to work with Gorba- 
chev? By working with him, do we nurture a 
more open, less belligerent Soviet state; 
more amenable to working with us, less in- 
clined to risk assaults upon us? Or, by work- 


May 17, 1989 


ing with him, are we really just helping 
make an adversary even stronger? 


THE RACE INSIDE THE KREMLIN 


As far as Im concerned, Gorbachev has it 
right, from his perspective—and the people 
who ask these kinds of questions have it 
wrong, from the American perspective. 

Through our policies and actions, we can 
have some impact on whether or not Gorba- 
chev succeeds. But, fundamentally, what 
happens inside the Soviet Union will decide 
his fate. 

In my view, Gorbachev's fate depends on 
the outcome of a daring and dangerous race 
of which he, himself, was the starter; a con- 
test between, on the one hand, the political 
reforms and social reforms he instigated, 
with the rising expectations those reforms 
have ignited; and, on the other hand, the ca- 
pacity of the Soviet system—with its first 
class technology, second rate bureaucracy, 
(like others around the world) and a strug- 
gling economy—to meet those expectations. 

It’s going to be a tight, tense race. And we 
can affect the outcome only at the margins. 

So I think that trying to fine-tune our 
policies to make Gorbachev look good—or 
alternatively, to try to sabotage his suc- 
cess—just won't work; and, anyhow, misses 
the point. We ought to decide on our poli- 
cies and actions using the same criteria Gor- 
bachev is using, and we have always used: 
What is best for the United States of Amer- 
ica? How do we deal with the Soviet Union 
in a way that maximizes our chances to 
achieve our national goals. 

Obviously, that doesn’t mean we are blind 
and deaf to what is happening inside the 
Soviet Union. On the contrary, our percep- 
tions and conclusions about the Soviet 
state—its motives, its goals, its capacities— 
provide the framework for developing a 

of U.S.-Soviet relations. But we 
don’t develop our policies with the primary 
aim of changing the Soviet Union, or help- 
ing Gorbachev change it, but with the 
motive of exploiting the changes that are 
occurring in ways that help us. 

Let me say up front: In my view, the 
changes occurring in the U.S.S.R.—socially, 
politically, and economically—are very real, 
and are having far-reaching impact on 
Soviet policies and actions. In many cases, 
we cannot yet be sure they are permanent— 
prudently, we must take that into account; 
we have seen the pendulum swing back and 
forth before. But neither can we be so en- 
cumbered with past experience, ard persist- 
ing myth, that we fail to see and appreciate 
real change. 

NEW HORIZONS ON TRADE—AGRICULTURE 


One important change is the rapid growth 
of new opportunities for mutually beneficial 
economic relations. Increased trade with the 
Soviet Union in nonstrategic goods is in 
America’s interest—period. A rational, effi- 
cient system to determine which exports 
need to be controlled, for national security 
reasons, and which can be freely exported 
to the Soviet Union and other countries— 
such a system serves America’s business in- 
pica without compromising America’s se- 
curity. 

And tied credits or other appropriate in- 
centives to facilitate nonstrategic trade, pro- 
vided on a commercially sensible basis, 
makes us stronger, even as it might also 
benefit the buyer. 

About 2 weeks ago, in Washington, we wit- 
nessed another important milestone in the 
implementation of such common sense poli- 
cies. President Bush, at my strong urging 
and the advice of many who understand 
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how important it is for America to remain 
competitive in agricultural exports, decided 
to approve the use of our export enhance- 
ment program—the EEP—to cover 1.5 mil- 
lion metric tons of wheat sales to the Soviet 
Union. 

EXPORT ENHANCEMENT 

The Soviet Union needs wheat; we have it 
to sell. Wheat feeds people, it doesn’t kill 
them. Wheat exports enhance the economic 
security of America’s farmers, without un- 
dermining their geopolitical security. Ameri- 
can wheat sales to the Soviet Union earns 
dollars and cents for the United States—and 
makes great sense for both sides. 

I want the EEP Program to be used pru- 
dently, but effectively, to boost agricultural 
sales to the Soviet Union, and other mar- 
kets where we are faced with severe, and 
often unfair, competition from other ex- 
porting nations. For example, I believe we 
could expand the existing EEP Program for 
vegetable oils—to meet what we understand 
is a substantial Soviet interest in new pur- 
chases. 


The bottom line is trade with the Soviet 
Union benefits the United States. When the 
Soviets buy, for example, American shovels, 
tractors, elevators, scrap aluminum, pizza 
and Pepsi, that’s good for us. It’s a market 
in which we have a growing interest—and if 
we are going to compete, we had better be 
playing to win by being competitive. No 
doubt about it, agriculture dominates our 
current trading partnersip, but it is not the 
only area where we have the chance for ex- 
panded exports. 

OVERALL TRADE POLICY 


And—having broached the subject of 
trade—perhaps I could also take this oppor- 
tunity to say just a few words about broader 
trade questions. I know that all of the 
American businessmen here have economic 
interests that go beyond the Soviet market; 
and I suspect that many of the Soviet busi- 
nessmen do, too. 

The United States remains committed to 
the removal of barriers and the expansion 
of world trade consistent with the principles 
which have guided similar efforts under the 
GATT: national treatment—in other words, 
equal international treatment of foreign 
and domestic competitors; and most favored 
nation status by which nations can cooper- 
ate to lower tariffs and other border con- 


trols. 

It all boils down to this: We are trying to 
expand our exports using every fair trade 
practice available to us. Why? Because it’s 
good for America. 

But I don’t want to leave anyone with the 
wrong impression. We are a capitalist coun- 
try, and most of those here tonight are busi- 
nessmen. But we have interests with the 
Soviet Union that go way beyond economics. 
So perhaps I should end up with some com- 
ments on our broader strategic and political 
relations, and with developments I see in 
the Soviet Union in those areas. 

WINDS OF CHANGE 


The winds of change are blowing there, 


too. 

In fact, the social and political liberaliza- 
tion we see in the Soviet Union are even 
more striking than the economic nuanses. 
And even the most hardnosed analysts, I 
think, are starting to sense that so many 
genies of change have been let out of so 
many bottles—that, no matter what hap- 
pens, things will never again be quite the 


same. 
But I refer again to that race that Gorba- 
chev has started. We don’t really know 
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which side will win; and we don’t know what 
will happen if the rising tide of expectations 
sweeping the Soviet Union is frustrated. 
Will there be a reversion to an earlier style 
of Soviet politics and policies; or will even 
more profound social unrest and change 
emerge. 

We wish for the best, but we just don’t 
know. And inevitably, our uncertainty will 
condition our views and our actions toward 
the Soviet Union. 

So I want to speak directly and frankly to 
our Soviet guests. Let me suggest to you 
that much of the future of our relationship 
lies in your hands, and in the hands of your 
national leaders. 

I do know how important, and yes wrench- 
ing, the decision must have been to with- 
draw from Afghanistan. But I hope news ac- 
counts today are correct about no future aid 
to a client state on our southern doorstep. 
We and all the other nations of the region 
are striving to find a peaceful path in cen- 
tral America as evidenced by the bi-partisan 
Contra Aid Plan endorsed by Congress and 
the President. 

I appreciate how significant it is that non- 
party candidates can stand for and win elec- 
tion to an increasingly vocal and influential 
parliament, But I still believe all people 
have the right to complete democracy, and 
we are hopeful the Soviet people will finally 
achieve that right. 

JACKSON-VANIK REFORM? 


I applaud you for undertaking important 
reforms in your emigration policies. Many 
of us are prepared to join with President 
Bush, in his pledge to work for the greater 
normalization of our trade relations—start- 
ing with a Jackson-Vanik waiver of some 
modification of that law. 

I see how frightening it is when people in 
many parts of the U.S.S.R. long quiescent 
suddenly rise to vent their frustrations and 
voice their grievances, it is hopefully there 
will be a favorable response to legitimate ex- 
pressions of national, ethnic, and cultural 
identification. 

GLASNOST—AND DEADLY FORCE 


And I know that a state has both a re- 
sponsibility to maintain order for the safety 
of its citizens, but many are concerned by 
the excessive force used in one Soviet Re- 
public, to suppress what most reports say 
were peaceful demonstrations. 

I say these things in the spirit of the new 
word you have brought into our vocabu- 
lary—glasnost. I say it as one who says—and 
said again here tonight—that we want to 
work with you, more and more, in many 
areas. I say it because I believe that sinceri- 
ty, and candor, and truth—in the long run 
will serve to bring us together, not drive us 
apart. 

And, finally, let me conclude with a few 
remarks aimed mostly at my fellow Ameri- 


cans. 

The Soviet Union remains, still, our most 
dangerous, adversary. That may change 
someday—we pray it does—but it hasn't 
changed yet. 

It remains heavily armed; we believe much 
more heavily armed than we are, and much 
more heavily armed than it need be, to 
ensure its own defense. Its intentions in 
many corners of the world remain unclear; 
its activities in some unhelpful and destabi- 
lizing. There are still many, many more 
things that divide us—than join us. 

THE BOTTOM LINE—FREEDOM 

That is a very important part of the reali- 
ty of our relationship today. And it must 
shape our defense policies, our arms control 
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policies, our foreign policies. America must 
remain militarily and politically strong. We 
must work hard at maintaining the strength 
and unity of the western alliance. We must 
stand for freedom, wherever it is at issue. 
We must never be timid about asserting our 
legitimate rights and defending our national 
ideals—against any nation or force which 
threatens them. 

Just as I said in making the case for closer 
economic relations with the U.S.S.R., we 
must do all these things because they, too 
are in our interest. 

So that is my main message tonight. Let 
us just do what is in America’s interest as 
the Russians do what is in Russia’s inter- 
ests. It is in our interest to face this new 
Soviet challenge, both its opportunities and 
dangers, head on; eyes open; feet squarely 
on the ground. 

We not only can work with Gorbachev's 
Soviet Union, we should. It is in our inter- 
est. As I have spoken about at length—our 
economic interest. And as many others have 
observed, in our political and strategic inter- 
est, too. 

But more: We not only should work with 
Gorbachev's Soviet Union, we must. Be- 
cause it is the world’s other superpower— 
the one nation on earth whose enmity could 
bring an end to civilization; the one nation 
on earth whose good faith cooperation 
could bring an end to the threat of global 
war. 


THE RESOLUTION OF DISAP- 
PROVAL OF THE FSX DEAL 


Mr. KERREY. Mr. President, I have 
listened closely to the debate on the 
FSX agreement. Some of that debate 
has portrayed the FSX agreement pri- 
marily as a defense issue with impor- 
tant implications for our and Japan’s 
security in the Far East. While that 
perspective is important, I find myself 
in agreement with those of my col- 
leagues who see the FSX as an issue 
critically important to our trade 
policy. 

I consider trade issues to be of great 
importance because our trade deficit 
threatens the economic security of the 
United States. Instead of financing 
our own consumption, we are allowing 
other nations to trade for our econom- 
ic infrastructure in the form of real 
estate, Treasury bills, securities, and 
bank deposits. 

This is particularly true in the case 
of Japan, which explains the scrutiny 
given to the FSX deal. Japan accounts 
for the single largest share of our 
trade deficit. That share grew last 
year from 35 to 40 percent of our total 
trade deficit. We have had to borrow a 
total of $303 billion from the Japanese 
since 1980 to cover the cost of Japa- 
nese products in excess of what we 
have sold Japan. 

The reasons for the magnitude of 
our trade deficit with Japan are many, 
and the long-term consequences of 
these deficits are not fully clear at this 
point. However, it is clear that Japa- 
nese investors now account for a major 
portion of all Treasury bond pur- 
chases. Also, Japanese builders are 
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major players in the construction of 
new factories in the United States and 
purchasers of old ones. The long term 
prognosis is not good unless we suc- 
ceed in getting a handle on our trade 
policy. 

It is in this context that I decided to 
vote for the resolution of disapproval 
of the FSX agreement. I reached my 
decision when considering the circum- 
stances under which we started down 
the FSX path with Japan. The Japa- 
nese wished to modernize their air de- 
fenses, a policy we supported given our 
strategic interests in the Far East. 
Their choices were to build the plane 
on their own, purchase planes from 
the United States, or coproduce a 
plane with the United States. 

By deciding against purchasing ex- 
isting planes, Japan sent an important 
signal about willingness to cooperate 
on overall trade policy. 

Choosing to purchase existing 
planes from the United States instead 
of developing the FSX would have met 
three important objectives from the 
Japanese point of view: 

First, strategic considerations: The 
biggest strategic shortcoming of the 
FSX is the fact that it has only one 
engine, which limits its range and pay- 
load capacity. Even the F-1, which 
Japan relies on now, has two engines. 
A group of military experts sent to 
Japan by DOD in 1987 concluded that 
the FSX was too narrowly defined, 
and that any of three United States 
planes—the F-15, the F-16, or the F- 
18—would more adequately meet 
Japan’s defense needs than the FSX. 

Second, cost: Based on current esti- 
mates, the final cost of the FSX for 
the Japanese will be $48 million for 
each of the 130 planes proposed to be 
built. This pricetag makes the FSX 
more expensive than any fighter ever 
produced in the United States. It will 
cost 2% times the cost of a F-16; 50 
percent more than a new F-18; and 20 
percent more than the F-15. 

Third, trade considerations: Given 
the growth in our trade deficit with 
Japan—particularly in light of the fact 
that our overall trade deficit has been 
declining—Japan could have taken 
direct action to reduce that deficit. It 
would have been in its strategic and 
fiscal interest to do so, and it would 
have sent an important signal about 
their willingness to work with us on 
overall trade policy. 


“FAMILY TIES”: A HAPPY HOME 
LIFE FOR THE EIGHTIES 


Mr. CRANSTON. Mr. President, in 
September 1982, NBC aired the first 
episode of what would go on to become 
one of the most loved, most talked 
about and most successful shows in 
television history: Family Ties.” 

The story of two sixties idealists who 
are married and parents to three— 
eventually to become four—very eight- 
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ies children touched an emotional 
chord in living rooms all across Amer- 
ica. Perhaps some of the reason for 
that positive reaction stems from the 
fact that at the time “Family Ties“ de- 
buted there were no nuclear families 
on continuing series television. The 
show’s success, however, helped to 
change that. Indeed, the Los Angeles 
Times credits Family Ties“ with 
“helping revive family oriented pro- 
gramming”—a revival which led to two 
more recent megahits: The “Cosby 
Show” and “Roseanne.” 

Television is often given a lot of 
credit—or blame, depending on the 
point being made—for its power to in- 
fluence the people who watch it. Soci- 
ologists and others theorize that hit 
TV series offer models of behavior 
that many viewers emulate. If this is 
true, then the creators and writers of 
TV programs have an enormous re- 
sponsibility for the words they put in 
their character’s mouths. 

For 7 years, “Family Ties” has been 
an example of this responsibility 
taken very seriously and fulfilled very 
well. I’m not the only one who thinks 
so either. The respected Human 
Family Institute presented its prestigi- 
ous Humanitas Award to Family 
Ties” writers Gary Davis Goldberg 
and Alan Uger for the widely ac- 
claimed episode, “A—My Name is 
Alex,” which concerned a young per- 
son’s reaction to the death of a friend. 
In addition, Family Ties“ was nomi- 
nated three times for the coveted Best 
Comedy Series Emmy and won an 
Emmy in recognition of its fine 
comedy writing. 

Week in and week out the scripts 
provided a virtual primer on how to 
have a healthy family relationship. In 
fact, the health section in this Tues- 
day’s Washington Post includes sever- 
al sections of dialog from Family 
Ties” episodes as examples of success- 
ful conflict resolution, how parents 
can best balance closeness with their 
children with the child’s need for free- 
dom, and the importance to the whole 
family of a happy marriage. 

Happy families, however, weren’t 
the only topic the writers took up. 
They also tackled such noncomedic 
subjects as housing discrimination, ec- 
onomics, Darwinism, and environmen- 
tal protection. 

Although many people made 
“Family Ties” the success it became, 
there truly is one individual who was 
indispensable to the show from the 
very start and that is its creator, Gary 
David Goldberg. Basing the premise of 
the show on facts from his own life, 
Gary succeeded in doing what many, if 
not most, artists seek to do: He trans- 
lated his own personal experience into 
characters and situations that others 
could relate to. He earned his success, 
and he—along with all the members of 
the cast and crew—deserve it. Their 
contributions will be sorely missed—in 
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prime time, that is. We can all contin- 
ue to watch and learn from the 
Keaton family in syndication for, I’m 
sure, many years to come. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 1:02 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 58. Joint resolution to designate 
May 17, 1989, as “High School Reserve Offi- 
cers Training Corps Recognition Day.“ 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 2) to amend the Fair Labor 
Standards Act of 1938 to restore the 
minimum wage to a fair and equitable 
rate, and for other purposes. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 968. An act to provide for the Feder- 
al reimbursement of local noise abatement 
funds. 

ENROLLED JOINT RESOLUTIONS SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled joint resolutions: 

S.J. Res. 58. Joint resolution to designate 
May 17, 1989, as High School Reserve Offi- 
cers Training Corps Recognition Day”; and 

H.J. Res. 170. Joint resolution designating 
May 1989 as “National Digestive Disease 
Awareness Month.” 

The enrolled joint resolutions were 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 


At 3:28 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
Senate to the concurrent resolution 
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(H. Con. Res. 106) setting forth the 
congressional budget for the U.S. Gov- 
ernment for the fiscal years 1990, 
1991, and 1992. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 968. An act to provide for the Feder- 
al reimbursement of local noise abatement 
funds; to the Committee on Commerce, Sci- 
ence, and Transportation. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate report- 
ed that on today, May 17, 1989, he had 
presented to the President of the 
United States the following enrolled 
joint resolution: 

S. J. Res. 58. Joint resolution to designate 
May 17, 1989, as High School Reserve Offi- 

cer Training Corps Recognition Day.” 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-77. A joint resolution adopted by 
the Legislature of the State of Maine to the 
Committee on Commerce, Science, and 
Transportation. 

“JOINT RESOLUTION 


Whereas, transportation problems created 
in the State of Maine by Guilford Indus- 
tries’ railroad operations have left our big- 
gest and best industries without adequate 
rail services; and 

“Whereas, the economic development of 
the State of Maine has suffered immensely 
without a safe, dependable and competitive 
rail system since Guilford Industries re- 
duced rail operations throughout the State 
of Maine, including the Bangor Yard, in 
Bangor, Maine and the Rigby Yard in South 
Portland, Maine; and 

“Whereas, employment on Guilford In- 
dustries’ railroads has been reduced to a 
level insufficient to provide necessary serv- 
ices and employment to industries served by 
those railroad operations; and 

“Whereas, railroad seniority had provided 
qualified and experienced personnel to oper- 
ate Guilford Industries’ rail service in the 
past; however, during the past year Guilford 
Industries has substituted these employees 
with newly hired, inexperienced, junior and 
unqualified personnel; and 

“Whereas, this substitution is a threat to 
the safety of personnel, property and cargo; 
and 

“Whereas, the Legislature of the State 
has long been concerned with the problems 
caused by Guilford Industries’ railroad oper- 
ations in Maine and has found it necessary 
to enact certain legislation to protect the 
vital interests of its constituents; and 

“Whereas, a certain Interstate Commerce 
Commission decision of January 10, 1989, 
denied employees of Guilford Industries the 
benefit of the work rules issued by Richard 
Kasher after full, fair, and fact-finding arbi- 
tration; and 

“Whereas, the Interstate Commerce Com- 
mission imposed a post-arbitration seniority 
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arrangement which was not subject to any 
discussion or fact-finding arbitration and 
which denied employees due process; and 

“Whereas, the Chair of the Interstate 
Commerce Commission conducted all of the 
activities of the commission, resulting in the 
deprivation of a full and fair fact-finding ar- 
bitration for employees of Guilford Indus- 
tries; now, therefore, be it 

“Resolved, That We, Your Memorialists, 
respectfully recommend and urge the Con- 
gress of the United States to: 

1. Establish and conduct hearings in the 
Senate of the United States on the decision- 
making process used by the Interstate Com- 
merce Commission in its oversight of Guil- 
ford Industries; 

“2. Establish and conduct hearings in the 
House of Representatives of the United 
States on the decision-making process used 
by the Interstate Commerce Commission in 
its oversight of Guilford Industries; 

“3. Decline to confirm any reappointment 
of the Chair of the Interstate Commerce 
Commission in light of the recent actions 
and decisions of the commission; and 

“4. Enact legislation requiring that the so- 
called Kasher Implementing Arrangement 
decided on June 12, 1988, govern Guilford 
Industries, its rail subsidies and their em- 
Ployees and labor organizations until 
amended, changed or abrogated under the 
provisions of the United States Railway 
Labor Act; and be it further 

“Resolved, That a duly authenticated copy 
of this Joint Resolution be immediately sub- 
mitted to the Honorable George H.W. Bush, 
President of the United States, the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of the Congress of 
the United States, and to each member of 
the Maine Congressional Delegation.” 


POM-78. A joint resolution adopted by 
the Legislature of the State of Minnesota; 
to the Committee on Energy and Natural 
Resources. 

“RESOLUTION No. 3 


“Whereas, Minnesota's water is a precious 
resource that is necessary and claimed for 
agricultural, domestic, recreational, and 
beneficial uses; and 

“Whereas, Minnesota's lakes and the Mis- 
sissippi River have suffered drastic drought 
which has depleted water supplies; and 

“Whereas, Minnesota’s water rights may 
be preempted by federal legislation, now 
pending before the Congress of the United 
States, that would authorize the use of Min- 
nesota waters to transport coal by slurry 
pipeline; and 

“Whereas, this proposed federal legisla- 
tion would permit coal slurry pipeline con- 
sortiums the right of eminent domain for 
the transportation of coal, using Minnesota 
waters, to distant utilities; and 

“Whereas, unit coal trains that currently 
transport vast quantities of coal to Minneso- 
ta utilities would be eliminated, causing the 
loss of permanent Minnesota railroad jobs; 
Now, therefore, be it 

Resolved by the Legislature of the State 
of Minnesota that it urges the Congress of 
the United States to reject pending legisla- 
tion that would authorize the use of Minne- 
sota waters for the transportation of coal 
and would grant the right of eminent 
domain of coal slurry pipelines; and be it 
further 

“Resolved, That the Secretary of State of 
the State of Minnesota is directed to pre- 
pare certified copies of this resolution and 
transmit them to the President of the 
United States, President and Secretary of 


9525 


the United States Senate, the Speaker and 
Chief Clerk of the United States House of 
Representatives, and to Minnesota’s Sena- 
tors and Representatives in Congress.” 

POM-79. A resolution adopted by the Mis- 
sissippi Manufacturers Association relative 
to the adoption of acid rain and air emission 
legislation; to the Committee on Environ- 
ment and Public Works. 

POM-80. A petition from citizens of the 
State of New York praying for a redress of 
grievances; to the Committee on Finance. 

POM-81. A concurrent resolution adopted 
by the Legislature of the State of West Vir- 
ginia; to the Committee on Finance. 


“House CONCURRENT RESOLUTION No. 45 


“Whereas, New underground storage tank 
regulations are estimated to have a trem- 
dous negative impact on West Virginia’s and 
the nation’s independent petroleum market- 
ers, manifested service station and commer- 
— location closures in significant numbers; 
an 

“Whereas, Nearly fifty-two percent of in- 
dependent marketers have no pollution li- 
ability insurance due to availability or af- 
fordability problems; and 

“Whereas, No insurance company in the 
United States currently offers a pollution li- 
so policy that meets EPA requirements; 
an 


Whereas, Although approximately twenty 
states have established trust funds to assist 
in cleanup at leaking undergrounud storage 
tank sites, none of these twenty fully meets 
EPA requirements, and all currently suffer 
under capitalization problems; and 

Wheras, Marketers without pollution li- 
ability insurance and those who operate in 
West Virginia and other states without a 
trust fund, are particularly vulnerable to 
claims arising out of underground storage 
tank incidents and to liability for noncom- 
pliance with applicable underground storage 
tank regulations; therefore, be it 

Resolved by the Legislature of West Vir- 
ginia: That the Congressional Delegation of 
West Virginia and the Congress be urged to 
take the following steps to remedy the prob- 
lems created by the laws and regulations af- 
fecting underground storage tanks: 

First, to expand the current Leaking Un- 
derground Storage Tank trust fund by in- 
‘creasing the 0.1 cent per gallon tax on gaso- 
line and diesel and aviation fuel. Revenues 
from this increase should be used to assist 
states in financing their underground stor- 
age tank trust funds. 

Second, to direct the EPA to invoke its au- 
thority to review the enforcement standards 
of the financial responsibility requirements. 

Third, to restructure the current financial 
responsibility requirements to ensure a 
more reasonable and flexible program. Op- 
tions could include revision of the suspen- 
sion of enforcement procedures and reduc- 
tion of the minimum amount of financial re- 
sponsibility required. 

Finally, to institute a federal low interest 
loan program for small businesses to help 
them comply with mandatory environmen- 
tal requirements; and, be it further 

“Resolved, That the Clerk is hereby di- 
rected to forward a copy of this resolution 
to the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, and the members 
of the West Virginia Congressional Delega- 
tion, Washington, DC.” 

POM-82. A resolution adopted by the 
House of Representatives of the State of 
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Kansas; to the Committee on Foreign Rela- 
tions. 


“House RESOLUTION No. 6125 


“Whereas, Members of the House of Rep- 
resentatives of the Kansas Legislature de- 
plore the apartheid system of racial segrega- 
tion in South Africa; and 

“Whereas, There should be universal ap- 
plication of the principle that all people are 
created equal and endowed with certain in- 
alienable rights of life, liberty and the pur- 
suit of happiness; and 

“Whereas, South African apartheid is in 
direct contradiction of the basic principles 
of fundamental human rights and violates 
all aspects of democratic process; and 

“Whereas, All of our states demand the 
democratic principle that guarantees all citi- 
zens the right to participate in the electoral 
process which determines their destiny, 
their form of government, and their election 
of political leaders at all levels; and 

“Whereas, Racial apartheid in South 
Africa denies Black South Africans partici- 
pation in the political process and indeed 
denies them fundamental human rights; 
and 

“Whereas, On a continuing basis Blacks 
and other opponents of apartheid in South 
Africa are detained, arrested, imprisoned, 
beaten and killed without cause or due proc- 
ess of law; and 

“Whereas, The system of apartheid not 
only represses public participation but also 
violates the principles of private enterprise 
by restricting equal access to the market 
place and to the extensive resources of the 
South African land and society; and 

“Whereas, The continued oppression in 
South Africa threatens all Black South Af- 
ricans, compromises the dignity, integrity 
and humanity of Coloured, Asian and White 
South Africans, and also threatens the 
peace and political economic and social well- 
being of southern Africa, the entire conti- 
nent and, indeed the entire world: Now, 
therefore, be it 

“Resolved, That the House of Representa- 
tives of Kansas hereby urges that the State 
Legislatures of the United States of America 
increase actions to end apartheid in South 
Africa; and be it further 

“Resolved, That the House of Representa- 
tives of Kansas hereby urges and increased 
level of activity by the states including, but 
not limited to, statements, personal testimo- 
ny and actions by individual legislators, leg- 
islative resolutions and statutes condemning 
apartheid, calling for increased divestment 
of state funds in companies doing business 
in South Africa and any other actions to 
bring about a rapid end to apartheid in 
South Africa; and be it further 

“Resolved, That the House of Representa- 
tives of Kansas hereby calls for the end of 
the state of emergency, release of Nelson 
Mandela and all other political prisoners, 
the dismantling of apartheid and establish- 
ment of elections free and open to all South 
Africans without regard to color, race or 
creed; and be it further 

“Resolved, That the House of Representa- 
tives of Kansas call upon the President and 
Congress of the United States to utilize in- 
creasingly strong and effective measures to 
bring about an end to apartheid; and be it 
further 

“Resolved, That the House of Representa- 
tives of Kansas note and commend the 
House of Representatives of the Congress 
for its passage of the “Anti-Apartheid Act of 
1986” and we further note and commend 
the Senate Foreign Relations Committee of 
the Congress for its approval of Senator 
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Lugar's Comprehensive Anti-Apartheid Act 
of 1986” with the support of the Senate 
leadership; and be it further 

“Resolved, That in light of continuing in- 
justice, despite current United States’ Poli- 
cies, the House of Representatives of 
Kansas hereby calls upon the President and 
Congress of the United States to increase 
pressure on South Africa including support 
for divestment, application of economic 
sanctions, and resisting renewal of bank 
loans to South Africa; and be it futher 

“Resolved, That the Chief Clerk of the 
House of Representatives is hereby directed 
to send enrolled copies of this Resolution to 
the President and each presiding officer of 
each House of Congress, the Secretary Gen- 
eral of the United Nations, the President of 
the Republic of South Africa, the Ambassa- 
dor to the United States from the Republic 
of South Africa, the leadership of the Afri- 
can National Congress, the Archbishop of 
Capetown,” 

POM-83. A resolution adopted by the 
Senate of the State of Michigan; to the 
Committee on the Judiciary. 


“SENATE RESOLUTION No. 81 


“Whereas, It has recently been made 
public that Michigan's William Lucas is a 
candidate for the position of Assistant At- 
torney General in charge of the Civil Rights 
Division of the United States Department of 
Justice, It is our great pleasure to concur 
with this recommendation for the federal 
government’s top civil rights position. Mr. 
Lucas has proven his unique qualifications 
for this role not only through his achieve- 
ments in Michigan, but also through his 
great variety of professional experience in 
the enforcement of the laws that shape our 
society; and 

“Whereas, William Lucas is a graduate of 
Manhattan College who served the people 
of New York City for nine years as a police 
officer. He earned his law degree from Ford- 
ham University, and worked with the 
United States Department of Justice in the 
early 1960s. He was a key figure in the de- 
segregation of the Tuskegee, Alabama, 
schools and put together information on the 
obstacles preventing equal access to voting 
that was presented to the Congress during 
its consideration of the landmark Voting 
Rights Act of 1965. Mr. Lucas later served 
with distinction as a special agent with the 
Federal Bureau of Investigation, which 
brought him to Michigan; and 

“Whereas, Over the past quarter century, 
William Lucas has served the people of 
Michigan with great distinction in several 
positions. In 1970, after serving as under- 
sheriff of Wayne County, Mr. Lucas was 
elected Wayne County Sheriff, becoming 
the first Black to hold this position. Subse- 
quently, he has been a pioneer as the first 
elected Wayne County Executive and as the 
first Black to serve as a major party candi- 
date for governor of Michigan. In each of 
these tasks, William Lucas has proven him- 
self to be a man of deep personal integrity 
and commitment to the most cherished 
ideals of our nation; now, therefore, be it 

“Resolved by the Senate, That we hereby 
memorialize the United States Senate to 
confirm Mr. William Lucas as the Assistant 
Attorney General in charge of the Civil 
Rights Division of the United States De- 
partment of Justice; and be it further 

“Resolved, That a copy of this resolution 
be respectfully transmitted to the United 
States Senate.” 
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POM-84. A joint resolution adopted by 
the Legislature of the State of Vermont; to 
the Committee on Labor and Human Re- 
sources. 


“JOINT RESOLUTION 


“Whereas, the federal government, 
through Public Law 94-142, ‘The Education 
of all Handicapped Children Act of 1975’, 
has required that the state guarantee a free 
appropriate public education to all handi- 
capped children in Vermont, with special 
regard to individual needs, and 

“Whereas, the State of Vermont, in Act 
No. 235 of the Acts of 1988, has recently 
reaffirmed its commitment to provide a free 
appropriate public education to all children 
with handicaps, and 

“Whereas, Congress made a commitment 
te increase federal grants for services to 
children with handicaps from five percent 
of the national average per pupil cost in the 
United States in 1978, to ten percent in 
1979, 20 percent in 1980, 30 percent in 1981 
and 40 percent in 1982, and 

“Whereas, the federal share of special 
education costs has never exceeded 12 per- 
cent and is presently at less than seven per- 
cent, a full 33 percentage points below the 
pry originally promised under P.L. 94-142, 
an 

“Whereas, the failure on the part of the 
Congress to properly fund the education of 
children with handicaps as originally prom- 
ised has been detrimental to the entire edu- 
cation system, and 

“Whereas, the State of Vermont continues 
to review its eligibility standards and is not 
over-identifying children with handicaps, as 
evidenced by the fact that the proportion of 
children found eligible for special services is 
consistent with national averages, and 

“Whereas, the State of Vermont is making 
every effort to provide a free and appropri- 
ate public education in as cost-effective a 
manner as possible, and 

“Whereas, in spite of these efforts both 
the State of Vermont and local school dis- 
tricts have experienced severe financial dif- 
ficulties in attempting to properly budget 
and provide the services required by P.L. 94- 
142, and 

“Whereas, the states and communities 
need additional flexibility to be able to ad- 
minister their responsibilities under P.L. 94- 
142 most appropriately for each affected 
child; Now therefore be it 

“Resolved by the Senate and House of Rep- 
resentatives; That it is the sense of this 
General Assembly that the Congress should 
appropriate its promised share of the funds 
needed to comply with its commitment to 
the states and communities to provide a free 
appropriate public education to all handi- 
capped children, and be it further 

“Resolved, That the Congress should not 
rob existing programs for special education, 
vocational education, and compensatory 
education to pay for new educational initia- 
tives, and be it further 

“Resolved, That the General Assembly 
urges that the Congress allow the states ad- 
ditional flexibility in administering the pro- 
visions of P.L. 94-142, focusing more on 
helping children and less on prescription, 
eee and paperwork, and be it fur- 

er 

“Resolved, That the General Assembly of 
the State of Vermont does hereby urge its 
Congressional delegation to take prompt 
action to achieve the foregoing objectives, 
and be if further 

“Resolved, That copies of this joint resolu- 
tion be forwarded by the Secretary of State 
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to the President of the United States 
Senate, the Speaker of the United States 
House, the chairs of the U.S. House and 
Senate Education Committees, and the Ver- 
mont Congressional Delegation.” 


POM-85. A joint resolution adopted by 
the Legislature of the State of Maine; to the 
Committee on Veterans’ Affairs. 


“JOINT RESOLUTION 


“Whereas, the sons and daughters of 
Maine have always been generous in bearing 
arms to defend the United States of Amer- 
ica and willingly took an oath to uphold, 
protect and defend the Constitution of the 
United States against all enemies; and 

“Whereas, the founding fathers took 
great pains to establish that the military 
would always be under civilian control; and 

“Whereas, a decision of the Supreme 
Court of the United States which estab- 
lished the Feres doctrine precludes suits 
against the United States by veterans for 
peacetime damages and the so-called 
“Warner Amendment” declares defense con- 
tractors to be government employees when 
sued by a veteran and thus are defended by 
the Feres doctrine; and 

“Whereas, Title 38 United States Code 
bars an attorney-at-law from charging a vet- 
eran more than $10 for that attorney’s serv- 
ices at any level in the Veterans’ Adminis- 
tration claims process; and 

“Whereas, the sons and daughters of 
Maine have willingly sacrificed their lives to 
preserve our liberties, been decorated for 
heroism an armed enemy and have 
kept faith with the Constitution of the 
United States; now, therefore, be it 

“Resolved, That We, your Memorialists, 
respectfully pray, that in keeping faith with 
veterans of the Armed Forces of the United 
States of America, millions of whom have 
given their lives in defense of the Constitu- 
tion of the United States, that the Congress 
of the United States, in keeping with the 
plain language of the Constitution of the 
United States, grant, reaffirm and forever 
pledge that the rights accruing to all citi- 
zens under this great document shall not be 
abridged or denied any citizen who bore 
arms in defense of that citizen’s country; 
and be it further 

“Resolved, That a duly authenticated copy 
of this Memorial be submitted immediately 
by the Secretary of State to the Honorable 
George H.W. Bush, the President of the 
United States, the President of the Senate 
and the Speaker of the House of Represent- 
atives of the Congress of the United States, 
to each Member of the Maine Congressional 
Delegation and to the Governors of the 50 
United States.” 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BURDICK, from the Committee 
on Environment and Public Works: 

Frank Henry Habicht II, of Virginia, to be 
Deputy Administrator of the Environmental 
Protection Agency. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 
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EXECUTIVE AND 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-1125. A communication from the As- 
sistant General Counsel of the Department 
of Defense, transmitting, pursuant to law, a 
report of individuals who filed DD Form 
1787, Report of DoD and Defense Related 
Employment, for FY 1988; to the Commit- 
tee on Armed Services. 

EC-1126. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, the 
report concerning the Department of the 
Army’s proposed letter(s) of Offer and Ac- 
ceptance to Bahrain for Defense Articles es- 
timated to cost $50 million or more; to the 
Committee on Armed Services. 

EC-1127. A communication from the 
Deputy General Counsel of the Department 
of Defense, transmitting a draft of proposed 
legislation to authorize appropriations for 
fiscal years 1990 and 1991 for military func- 
tions of the Department of Defense and to 
prescribe military personnel strengths for 
such Department for fiscal years 1990 and 
1991, and for other purposes; to the Com- 
mittee on Armed Services. 

EC-1128. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled ‘Homelessness: Implementation of 
Food and Shelter Programs Under the 
McKinney Act”; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-1129. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Mangement 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1130. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1131. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1132. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1133. A communication from the 
Chairman of the Nuclear Regulatory Com- 
mission, transmitting, pursuant to law, the 
report of the nondisclosure of Safeguards 
Information by the Nuclear Regulatory 
Commission for the quarter ending March 
31, 1989; to the Committee on Environment 
and Public Works. 

EC-1134. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
the first annual report on Superfund imple- 
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mentation entitled Progress Toward Imple- 
menting Superfund: Fiscal Year 1987“; to 
the Committee on Environment and Public 
Works. 

EC-1135. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, the 
texts of ILO Convention N. 167 and Recom- 
mendation No. 175 concerning Safety and 
Health in Construction; to the Committee 
on Foreign Relations. 

EC-1136. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, the 
text of ILO Convention No. 168 and Recom- 
mendation No. 176 concerning Employment 
Promotion and Protection Against Unem- 
ployment; to the Committee on Foreign Re- 
lations. 

EC-1137. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international: agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to May 11, 1989; to the Committee on 
Foreign Relations. . 

EC-1138. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of Final Funding Priorities 
under the National Institute on Disability 
and Rehabilitation Research for Research 
and Demonstration, Rehabilitation Engi- 
neering Centers, and Research and Demon- 
stration Knowledge Dissemination, and Uti- 
lization; to the Committee on Labor and 
Human Resources. 

EC-1139. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, Final Regulations—Chapter 1—Mi- 
grant Education Coordination Program for 
State Educational Agencies; to the Commit- 
tee on Labor and Human Resources. 

EC-1140. A communication from the Sec- 
retary of the Veterans’ Administration, 
transmitting a draft of proposed legislation 
to amend title 10 and title 38, United States 
Code, to make certain improvements in the 
educational assistance programs for veter- 
ans and eligible persons, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 

EC-1141. A communication from the Sec- 
retary of Agriculture, transmitting a draft 
of proposed legislation to amend section 353 
of the Consolidated Farm and Rural Devel- 
opment Act to limit delinquent farmer pro- 
gram borrowers to one write-down of loan 
principal and interest and to prevent fraud 
and abuse by extending to borrowers who 
do not qualify for loan restructuring the ten 
year recapture provision applicable to bor- 
rowers who do qualify; to the Committee on 
Agriculture, Nutrition and Forestry. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

S.J. Res. 98. Joint resolution to establish 
separate appropriation accounts for the 
Senate and the House of Representatives 
for the payment of official mail costs (Rept. 
No. 101-27). 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BURDICK, from the Committee 
on Environment and Public Works: 

Frank Henry Habicht II, of Virginia, to be 
Deputy Administrator of the Environmental 
Protection Agency. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


By Mr. PELL, from the Committee on 
Foreign Relations: 

Douglas P. Mulholland, of Maryland, to 
be an Assistant Secretary of State; 

Ivan Selin, of the District of Columbia, to 
be Under Secretary of State for Manage- 
ment; 

Peter F. Secchia, of Michigan, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Italy: 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Peter F. Secchia. 

Post: Ambassador to Italy. 

Contributions, amount, date, and donee: 

1. Self: 1985—July 2, Fry for Guy Vander 
Jagt, $80; August 26, Henry for Congress, 
$500; March 4, Republican National Com- 
mittee, $50. 

1986—June 16, Levi for Congress, $100; 
July 7, Fry for Guy Vander Jagt, $80; July 
9, Bunning for Congress, $100; August 15, 
Friends of Jim Dunn, $100; June 10, Henry 
for Congress, $500; August 15, Henry for 
Congress, $500; April 15, Fund for America’s 
Future, $1,000; January 7, Republican Na- 
tional Committee, $90; January 20, Conserv- 
ative Caucus, $50; May 5, Stanley Grot for 
Congress, $500; July 7, Traywick for Con- 
gress, $50; August 7, Upton 86, $500; August 
29, Conservative Caucus, $100. 

1987—May 18, George Bush for President, 
$1,000; January 30, Paul Henry Congression- 
al Task Force, $500; June 12, Fry for Guy 
Vander Jagt, $80; November 30, Upton ’88 
Committee, $500; January 20, Republican 
National Committee, $100; January 30, Con- 
servative Caucus, $15; February 23, Republi- 
can National Committee, $50; May 18, 
Friends of Stanley Grot, $25; June 2, Con- 
servative Caucus, $100. 

1988—January 19, Republican National 
Committee, $50; March 10, Upton ’88, $100; 
March 14, Black American Salute, $150; 
March 17, Michigan People for Jim Dunn, 
$500; April 4, Doug Carl for Congress, 
$1,000; April 20, Dunn for Senate, $500; 
April 23, Allgaier for Congress, $500; June 
20, Vander Jagt Campaign Committee, $80; 
August 1, Pete Dawkins for Senate, $50; 
September 13, Buhl for Congress, $100; July 
29, Gerald R. Ford New Leadership Council, 
$2,000; September 12, Quayle for Vice Presi- 
dent, $1,000, September 20, Michigan people 
for Jim Dunn, $1,000; December 8, Republi- 
can National Committee, $100. 

2. Spouse: Joan Secchia, July 27, 1987, 
George Bush for President, $1,000. 

3. Children and spouses names: Charles 
Secchia (son) September 25, 1987, George 
Bush for President, $1,000; Stephanie Sec- 
chia (daughter), none; Sandra Secchia 
(daughter) none; Mark Secchia (son), none. 
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4. Parents names: Valerie Kelly (mother) 
and Enoch Kelly (stepfather), 1988, Repub- 
lican National Committee, $15; Mr. and Mrs. 
Norm Peterson (in-laws), 1988, George Bush 
for President, $300. 

5. Grandparents names: Marguerite Smith 
(grandmother), none. 

6. Brothers and spouses names: none. 

7. Sisters and spouses names: Valerie Gail 
Secchia (sister), none. 

John Cameron Monjo, of Maryland, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the Repub- 
lic of Indonesia. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: John C. Monjo. 

Post: Ambassador to Indonesia. 

Contributions, amount, date, and donee: 

1. Self: none. 

2. Spouse: Sirkka O. Monjo, none. 

3. Children and spouses names: Rolf K. 
Monjo, none; Christina C. Monjo, none. 

4. Parents names: Deceased (Ferdinand 
and Maymy Monjo), none.* 

Notes pursuant to March 8, 1989 telecon be- 
tween Ambassaor Monjo and Lucy Reed of the 
Legal Adviser’s Office, Department of State. 

5. Grandparents names: Deceased (more 
than five years ago), none. 

6. Brothers and spouses names: Louise 
Monjo; none. 

7. Sisters and spouses names: none. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. NUNN, from the Committee on 
Armed Services: 

Donald B. Rice, of California, to be Secre- 
tary of the Air Force (Exec. Rept. No. 101- 
6); 

The following-named officer for reap- 
pointment as Vice Chairman of the Joint 
Chiefs of Staff under title 10, United States 
Code, section 154: 

Gen. Robert T. Herre UR. 
U.S. Air Force. 

Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I 
report favorably the attached listing 
of nominations. 

Those identified with a single aster- 
isk, (*) are to be placed on the Execu- 
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary’s desk for the information 
of any Senator since these names have 
already appeared in the CoNnGRESSION- 
AL RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the Record of May 1, May 2, and May 
16, 1989 at the end of the Senate pro- 
ceedings.) 

*Lt. Gen. Frederic J. Brown, USA, to be 
placed on the retired list in the grade of 
lieutenant general (Reference No. 318). 
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*Maj. Gen. Frederic M. Franks, Jr., USA, 
to be lieutenant general (Reference No. 
319). 

*Gen. Joseph J. Went, USMC, to be reas- 
signed in the grade of general to serve as As- 
sistant Commandant of the Marine Corps 
and Chief of Staff (Reference No. 321). 

*Maj. Gen. Norman H. Smith, USMC, to 
be lieutenant general (Reference No. 322). 

**In the Air Force there are 27 promo- 
tions and appointments to the grade of lieu- 
tenant colonel and below (list begins with 
Wayne E. Balcom) (Reference No. 323). 

**In the Navy and Naval Reserve there 
are 5 appointments and reappointments to 
the grade of commander and below (list 
begins with Kriss B. Stanley) (Reference 
No. 324). 

*Maj. Gen. James R. Hall, Jr., USA, to be 
lieutenant general (Reference No, 333). 

**In the Air Force Reserve there are 9 ap- 
pointments and promotions to the grade of 
colonel and below (list begins with James E. 
Mullen) (Reference No. 334). 

**In the Air Force Reserve there are 20 
promotions to the grade of lieutenant colo- 
nel (list begins with Alan V. Box) (Refer- 
ence No. 335). 

**In the Air Force Reserve there are 3 ap- 
pointments to the grade of lieutenant colo- 
nel (list begins with Jon M. Owings) (Refer- 
ence No. 336). 

**In the Air Force there is one appoint- 
ment to the grade of second lieutenant 
(Robert J. Frink) (Reference No. 336). 

Total: 70. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. CONRAD (for himself, Mr. 
HARKIN, Mr. LEAHY, Mr. MITCHELL, 
Mr. FOWLER, and Mr. DASCHLE): 

S. 1008. A bill to promote the growth and 
economic diversification of, and to increase 
business and employment opportunities in 
rural America, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. DANFORTH (for himself, Mr. 
Ho.iines, Mr. INOUYE, Mr. BRYAN, 
and Mr. MCCONNELL): 

S. 1009. A bill to amend section 315 of the 
Communication Act of 1934 with respect to 
the purchase of broadcasting time by candi- 
dates for public office; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. WILSON (for himself, Mr. 
D'AMATO, and Mr. HELMS): 

S. 1010. A bill to encourage further coop- 
eration between Federal, State, and local 
law enforcement agencies in their efforts 
against drug trafficking and other serious 
criminal activities; to the Committee on the 
Judiciary. 

By Mr. EXON: 

S. 1011. A bill to amend title XVIII of the 
Social Security Act and other provisions of 
law to delay for 1 year the effective dates of 
the supplemental Medicare premium and 
additional benefits under part B of the Med- 
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icare Program, with the exception of the 
spousal impoverishment benefit; to the 
Committee on Finance. 

By Mr. EXON (for himself and Mr. 
Boren): 

S. 1012. A bill to amend the Disaster As- 
sistance Act of 1988 to extend disaster as- 
sistance to losses due to adverse weather 
conditions in 1988 or 1989 for crops planted 
in 1988 for harvest in 1989, and for other 

purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. PRESSLER: 

S. 1013. A bill to amend the Agricultural 
Act of 1949 to remove the 5-percent acreage 
limitation requirement on producers of the 
1990 crop of oats and to require that the 
acreage base of such crop of oats be deter- 
mined separate from that of barley, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. DURENBERGER: 

S. 1014. A bill to provide for the tempo- 
rary suspension of the duty on certain two- 
— cycle piston engines; to the Commit- 

tee on Finance. 

S. 1015. A bill to suspend temporarily the 
duty on certain plastic web sheeting; to the 
Committee on Finance. 

By Mr. DOLE: 

S. 1016. A bill to change the name of 
“Marion Lake,” located northwest of 
Marion, KS, to “Marion Reservoir”; to the 
Committee on Environment and Public 
Works. 

By Mr. FORD (for himself, Mr. LEAHY, 
Mr. HEFLIN, and Mr. Pryor): 

S. 1017. A bill to enhance the ability of 
the Bureau of the Census to gather infor- 
mation concerning rural areas for Congress, 
to improve historic preservation efforts, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. HEINZ (for himself and Mr. 
DeConcrnt): 

S. 1018. A bill to set forth principles for 
United States nationals involved in industri- 
al cooperation projects in the Soviet Union 
and the Baltic States and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 

By Mr. FOWLER (for himself, Mr. 
LeaHy, Mr. Pryor, Mr. Kerrey, Mr. 
ConraD, and Mr. BOREN): 

S. 1019. A bill to amend the Rural Electri- 
fication Act of 1936 to establish a nation- 
wide rural star school program to improve 
educational opportunities in rural areas, 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. BRADLEY (for himself and 
i MATSUNAGA): 

S. 1020. A bill to amend the Foreign As- 
sistance Act of 1961 to authorize appropria- 
tions for the Child Survival Fund and for 
other health and disease assistance pro- 
grams; to the Committee on Foreign Rela- 
tions. 

By Mr. McCAIN: 

S. 1021. A bill to provide for the protec- 
tion of Indian graves and burial grounds, 
and for other purposes; to the Select Com- 
mittee on Indian Affairs. 

By Mr. INOUYE: 

S. 1022. A bill to amend the Communica- 
tions Act of 1934 to provide authorization of 
appropriations for the Federal Communica- 
tions Commission, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. DASCHLE (for himself, Mr. 
LeaHy, Mr. PRYOR, and Mr. CONRAD): 

S. 1023. A bill to provide grants by the De- 
partment of Agriculture for technology and 
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emergency assistance to benefit rural areas, 
to target Rural Electrification Administra- 
tion investments toward business develop- 
ment, telecommunications improvement, 
and community planning, to assist dis- 
tressed rural hospitals with FmHA commu- 
nity facility loans, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. DASCHLE (for himself, Mr. 

Leany, and Mr. CONRAD): 

S. 1024. A bill to improve the coordination 
of the rural development efforts of the De- 
partment of Agriculture, and to increase the 
rural development efforts of the Rural Elec- 
trification Administration, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. KERRY: 

S. 1025. A bill to authorize appropriations 
to carry out the Magnuson Fishery Conser- 
vation and Management Act for fiscal years 
1990, 1991, and 1992, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. MOYNIHAN: 

S. 1026. A bill to prevent abuses of the 
HUD section 8 Moderate Rehabilitation 
Program; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. HARKIN (for himself and Mr. 
CONRAD): 

S. 1027. A bill to enhance the role of the 
Rural Electrification Administration in 
rural development and in small community 
water and sewer improvement, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. BOREN (for himself, Mr. 
LEAHY, Mr. PRYOR, and Mr. CONRAD): 

S. 1028. A bill to amend the Consolidated 
Farm and Rural Development Act to estab- 
lish Farmers Home Administration loan 
rates for health care facilities based on the 
average per capita income of the area to be 
served, to increase water facility grant au- 
thorization levels, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. BAUCUS (for himself and Mr. 
LEAHY): 

S. 1029. A bill to establish a nationwide 
business “incubator” program to be adminis- 
tered by the Rural Electrification Adminis- 
tration, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. KERREY (for himself, Mr. 
LeaHy, and Mr. CONRAD): 

S. 1030. A bill to improve telecommunica- 
tions links for rural businesses, to make 
available to rural areas information con- 
cerning the availability of rural develop- 
ment assistance programs through the Na- 
tional Agriculture Library, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. DOMENICI: 

S. 1031. A bill to establish an Engineering 
Extension Service as a mission of the 
Energy Extension Service to enable entre- 
preneurs to receive engineering information 
vital to such businesses, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. HEINZ (for himself and Mr. 
HARKIN): 

S. 1032. A bill to amend the Agricultural 
Act of 1949 to establish eligibility require- 
ments for agricultural commodity price sup- 
port programs with respect to the delivery 
of irrigation; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 
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By Mr. SPECTER: 

S.J. Res. 136. Joint resolution designating 
August 8, 1989 as “National Neighborhood 
Crime Watch Day”; to the Committee on 
the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL: 

S. Con. Res. 38. Concurrent resolution 
providing for a conditional recess or ad- 
journment of the Senate from May 18 or 19, 
1989 until May 31, 1989, and a conditional 
adjournment of the House from May 25, 
1989 until May 31, 1989; considered and 
agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CONRAD (for himself, 


S. 1008. A bill to promote the growth 
and economic diversification of, and to 
increase business and employment op- 
portunities in rural America, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 


RURAL INVESTMENT FUND ACT 

Mr. CONRAD. Mr. President, I am 
pleased to rise today to introduce the 
Rural Investment Fund Act of 1989. I 
do so on behalf of myself, Senators 
HARKIN, LEAHY, MITCHELL, FOWLER 
and DAscHLE. This bill will help pro- 
vide the needed capital for rural small 
business retention, creation, and ex- 
pansion. 

In my meetings and discussions with 
bankers, economic development au- 
thorities, and small businesses in 
North Dakota, it is clear that rural 
America is facing severe economic de- 
cline. Unemployment, underemploy- 
ment, poverty, and outmigration are 
increasingly significant problems in 
rural communities throughout the 
country. The lack of economic diversi- 
ty in rural areas has made these rural 
areas more vulnerable during econom- 
ic downturns. 

Although 25 percent of our Nation’s 
population lives in rural areas, this 
number is declining rapidly. Across 
the Nation, rural areas are experienc- 
ing losses in population and job avail- 
ability. The Agriculture Department 
estimates that rural America lost 
630,000 people due to outmigration in 
1985-86 alone—a larger number than 
the average of either the fifties or six- 
ties. Many college graduates leave 
rural areas due to lack of job opportu- 
nities, not because of a desire to leave 
their home State. 

And in 1986, more than 1,000 rural 
counties had an annual average unem- 
ployment rate exceeding 9 percent. 
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Previously, rural policy focused 
almost solely on agricultural issues; 
however, the problems of rural areas 
extend beyond these issues. While ag- 
riculture will always be important to 
the rural economy, one key to rural 
economic development is diversifica- 
tion. 

By shifting our legislative focus to- 
wards new business development we 
can rebuild our rural communities, en- 
abling them to make a larger contribu- 
tion to the global economic issues 
facing our country. 

Most rural areas lack access to ade- 
quate capital to shift their focus to di- 
versify their economic base. From dis- 
cussions with North Dakotans, I have 
learned the problem is not just the 
cost of capital, but its availability. 
Most owners of rural small businesses 
find themselves relying upon personal 
savings, funds provided by family 
members, or personal loans by friends, 
especially for long-term credit. 

Rural businesses have difficulties in 
obtaining sufficient capital from local 
lending institutions. The commercial 
lenders in rural areas do not directly 
provide equity capital, but generally 
make loans to meet short-term work- 
ing capital needs. Small rural business- 
es who need capital have to rely on a 
relatively limited array of potential in- 
vestors. Access to venture capital firms 
and investment banks is also limited. 

In the past decade, small businesses 
have out-performed large businesses in 
creating jobs. The Small Business Ad- 
ministration reports that in 1988, 
small business continued to lead in job 
generation. However, rural areas are 
not experiencing this growth in small 
business. With the population move- 
ment to metropolitan areas and with 
the lack of available capital, it should 
be no surprise that small business 
growth in rural areas is 30-percent 
slower than in urban areas. In North 
Dakota, small business starts declined 
29.4 percent between March 1987 and 
March 1988. 

The Rural Investment Fund Act es- 
tablishes an investment fund of $100 
million per year for 3 years. This fund 
will be established under the Rural 
Partnerships Investment Board and 
authorizes it to provide lines of credit 
to State or local entities to form re- 
volving loan funds for small business 
retention, creation, and expansion. 
These entities will serve rural areas, 
and include economic development dis- 
tricts, State agencies, counties, towns, 
townships, or nonprofit private com- 
munity development corporations. As 
the funds are repaid to the lending 
entity, they will go into the entities’ 
permanent revolving loan fund and 
will later be replaced to create more 
jobs. 

State entities may receive a line of 
credit up to $1,250,000 over 5 years and 
all other entities may receive up to 
$750,000 over 5 years. Eligible enti- 
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ties are to be funded in at least 45 
States. The maximum amount of 
funding to any one State will not 
exceed $10 million. 

To receive the partnership funds, 
the entities must receive commitments 
from other sectors to match funds 
equal to the line of credit to be ex- 
tended. 

The revolving loan funds must be 
matched by other sectors and used for 
rural small business retention, cre- 
ation, or expansion. The loan funds 
may be used to provide debt or equity 
capital, on loan guarantees. At least 
one bank, savings and loan, or commu- 
nity development corporation must 
provide at least a 50-percent match of 
each investment or loan made to each 
business applicant. 

These partnerships will work well 
with existing Federal programs to pro- 
vide powerful mechanisms to ensure 
rural businesses have access to much 
needed capital. 

The trends of unemployment, under- 
employment and outmigration cannot 
continue. Rural America needs help 
now. Like the national and interna- 
tional economies, the urban and rural 
economies are interdependent. We can 
not afford to wait. 

Revitalizing the rural economy must 
be a high priority in the 101st Con- 
gress. I believe this bill will help to en- 
courage investment in rural America 
and contribute to its recovery. 

I urge my colleagues to support this 
bill, and I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 


S. 1008 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Rural In- 
vestment Fund Act of 1989”. 


SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) Boarp.—The term “Board” means the 
Board of Directors of the Rural Partner- 
ships Investment Board established in sec- 
tion 3(b). 

(2) ELIGIBLE ENTITY.—The term “eligible 
entity” means a corporation that— 

(A) is a nonprofit private corporation or a 
public entity that is— 

(i) the governing body of each public re- 
gional organization (such as the governing 
body of an economic development district) 
that is chartered or otherwise organized 
under State law for the purpose of promot- 
ing economic development; 

(ii) the agency of each State that is pri- 
marily responsible for rural economic devel- 
opment programs within the State; 

ciii) the governing body of a country or 
other political subdivision of a State; 

(iv) the governing body of a town or town- 
ship within a State; 

(v) an incorporated public organization or 
a nonprofit private community development 
corporation, or similar nonprofit private or- 
ganization, that is chartered or otherwise 
organized under State law for the purpose 
of promoting economic development; or 
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(vi) an Indian tribe (as defined in section 
4(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b)), 
any Indian organization or entity chartered 
under the Act of June 18, 1934 (25 U.S.C. 
1001 et seq.) commonly known as the 
“Indian Reorganization Act”, or any tribal 
organization (as defined in the section 4(c) 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b(c)); 
and 

(B) meets the requirements of paragraphs 
(3) and (5) of section 4(c); 

(C) possesses the powers reasonably neces- 
sary to perform the functions and activities 
described in this Act; 

(D) has a professional staff and manage- 
ment ability (including adequate account- 
ing, legal, and business servicing abilities or 
experience); and 

(E) meets any other requirements estab- 
lished by the Board to carry out this Act. 

(3) INVESTMENT Boarp.—The term Invest- 
ment Board” means the Rural Partnerships 
3 Board established in section 

(a). 

(4) Local Bustness.—The term local busi- 
ness” means— 

(AXi) a business concern, located in a 
rural area, that— 

(J) is incorporated under State law; and 

(II) is independently owned and operated 
as defined by the Board; and 

(ii) an individual who plans to organize 
and operate an entity of the type described 
in subparagraph (A); and 

(B) that meets additional requirements 
that are established by the Board to carry 
out the intent of this Act. 

(5) METROPOLITIAN couNTy.—The term 
“metropolitan county” means a county that 
contains at least a part of a metropolitan 
statistical area as designated by the Office 
of Management and Budget. 

(6) RURAL AREA.—The term rural area“ 
means all territory of a State that is not 
within a metropolitan statistical area or the 
outer boundary of any city or town having a 
population of 20,000 or more based on the 
latest dicennial census of the United States. 

(7) RURAL FUND.—The term Rural Fund” 
means the Rural Business Investment Fund 
established under section 4(a). 

(8) SecreTrary.—The term Secretary“ 
means the Secretary of Agriculture, unless 
otherwise specified in this Act. 

(9) State.—The term State“ means any 
of the 50 States. i 
SEC. 3. RURAL PARTNERSHIPS INVESTMENT 

BOARD. 

(a) ESTABLISHMENT.—There is established 
a “Rural Partnerships Investment Board” 
to provide lines of credit to eligible entities 
whose applications have been approved by 
the Board, to enable such entities to estab- 
lish, maintain, or expand revolving funds 
that are used for loans, or to guarantee 
loans, or for other investments in new or ex- 
panding rural local businesses in conjunc- 
tion with loans or other investments made 
by banks (as defined in section 2(c) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1841(c))), savings and loan associa- 
tions (as defined in title IV of the National 
Housing Act, as amended (12 U.S.C. 1724 et 
seq.)), or community development credit 
unions. 

(b) BOARD or Drrectors.— 

(1) In GENERAL.—The Board of Directors of 
the Investment Board shall consist of— 

(A) the Administrator of the Rural Elec- 
trification Administration; 
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(B) the Administrator of the Farmers 
Home Administration; 

(C) the Administrator of the Extension 
Service of the Department of Agriculture; 
and 

(D) two members who shall be experi- 
enced in rural development and related mat- 
ters to be appointed by the President with 
the advice and consent of the Senate, of 
which each member shall be from a sepa- 
rate political party. 

(2) CHAIRPERSON.—The Chairperson of the 
Board shall be elected by the members of 
the Board from among the Board members 
who are Administrators under subpara- 
graphs (A) through (C) of paragraphs (1), 
and shall serve for a 2-year period. Such 
Chairperson may serve consecutive terms. 

(3) Vacancres.—Vacancies on the Board 
shall be filled in the same manner as the 
vacant position was previously filled. 

(4) CHIEF EXECUTIVE OFFICER.—A chief ex- 
ecutive officer shall be selected by the 
Board and shall serve at the pleasure of the 
Board 


(5) Quorum.—A quorum shall consist of 
three members of the Board. All decisions 
made by the Board shall require an affirma- 
tive vote of a majority of the members. 

(6) CoMPENSATION.—Members of 
Board— 

(A) appointed under subparagraphs (A), 
(B), and (C) of paragraph (1) shall receive 
reasonable allowances for mecessary ex- 
penses of travel, lodging, and subsistence in- 
curred in attending meetings and other ac- 
tivities of the Investment Board, as set 
forth in the bylaws issued by the Board of 
Directors, except that such level shall not 
exceed the maximum fixed by subchapter 1 
of chapter 57 of title 5, United States Code, 
for officers and employees of the United 
States; and 

(B) appointed under subparagraph (D) of 
paragraph (1) shall receive compensation 
for the time devoted to meetings and other 
activities at a daily rate not to exceed the 
daily rate of compensation prescribed for 
Level III of the Executive Schedule under 
section 5314 of title 5, United States Code, 
and reasonable allowances for necessary ex- 
penses of travel, lodging, and subsistence in- 
curred in attending meetings and other ac- 
tivities of the Investment Board, as set 
forth in the bylaws issued by the Board of 
Directors, except that such level shall not 
exceed the maximum fixed by subchapter 1 
of chapter 57 of title 5, United States Code, 
for officers and employees of the United 
States. 

(7) RULES AND RECORDS.—The Board shall 
adopt such rules and procedures as it may 
consider appropriate for the transaction of 
the business of the Investment Board, and 
shall keep permanent and accurate records 
and minutes of its acts and proceedings. 

(cC) POWERS OF THE INVESTMENT BOARD.— 
The Investment Board shall be a body cor- 
porate that shall have the power to— 

(1) operate under the direction of its 
Board; 

(2) adopt, alter, and use a corporate seal, 
which shall be judicially noted; 

(3) provide for one or more officers, em- 
ployees, and agents, as may be necessary, 
define their duties, and require surety bonds 
or make other provisions against losses occa- 
sioned by acts of such persons; 

(4) hire, promote, compensate, and dis- 
charge officers and employees of the Invest- 
ment Board, without regard to title 5, 
United States Code, except that no such of- 
ficer or employee shall receive an annual 
rate of basic pay in excess of the rate pre- 
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scribed for Level III of the Executive Sched- 
ule under section 5314 of title 5, United 
States Code; 

(5) prescribe by its Board its bylaws, that 
shall be consistent with law, and that shall 
provide for the manner in which— 

(A) its officers, employees, and agents are 
selected; 

(B) its property is acquired, held, and 
transferred; 

(C) its general operations are to be con- 
ducted; and 

(D) the privileges granted by law are exer- 
cised and enjoyed; 

(6) with the consent of any executive de- 
partment or independent agency, use the in- 
formation, services, staff, and facilities of 
such in carrying out this Act; 

(7) enter into contracts and make advance, 
progress, or other payments with respect to 
such contracts; 

(8) sue and be sued in its corporate name, 
and complain and defend in courts of com- 
petent jurisdiction; 

(9) acquire, hold, lease, mortgage, or dis- 
pose of, at public or private sale, real and 
personal property, and otherwise exercise 
all the usual incidents of ownership of prop- 
erty necessary and convenient to its oper- 
ations; 

(10) modify or consent to the modification 
of any contract or agreement to which it is a 
party or in which it has an interest under 
this Act; 

(11) make such rules and regulations as 
the Board determines necessary and appro- 
priate to carry out the authority vested in 
the Board under this Act; 

(12) procure the temporary (not in excess 
of 2 years) or intermittent services of ex- 
perts or consultants or organizations there- 
of, and in such cases such services shall be 
without regard to the civil service and classi- 
fication laws and without regard to section 5 
of title 41, at rates not to exceed the daily 
equivalent of the highest rate payable 
under section 5332 of title 5, United States 
Code, including traveltime, and while such 
individual is away from the home or regular 
place of business of such individual, travel 
expenses as authorized under section 5703 
of title 5, United States Code; and 

(13) exercise other powers as set forth in 
this Act, and such other incidental powers 
as are necessary to carry out its powers, 
duties, and functions in accordance with 
this Act. 

SEC. 4. ESTABLISHMENT OF INVESTMENT FUND. 

(a) ESTABLISHMENT.— 

(1) In GENERAL.—There is established in 
the Treasury of the United States a fund 
for the use of the Board in carrying out the 
provisions of this Act that shall be known as 
the Rural Business Investment Fund”. 

(2) AVAILABILITY.—The Fund established 
under paragraph (1) shall be available to 
the Board to provide lines of credit for re- 
volving funds to be operated by approved el- 
igible entities to serve local businesses in 
rural areas. 

(b) UsR.— 

(1) LINES or crepit.—Amounts contained 
in the fund established under subsection (a) 
shall be used by the Board to provide lines 
of credit in amounts determined appropri- 
ate by the Board, but in no event shall any 
such line of credit exceed $750,000 to an ap- 
proved eligible entity. Each line of credit 
shall be made available over a period of time 
established by the Board for each such 
entity, but in no event shall any such period 
of time extend beyond the date on which 
the Investment Board is terminated under 
section 5(m). 
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(2) Exckrrrox.—Notwithstanding para- 
graph (1), if the approved eligible entity is 
the agency of any State that is primarily re- 
sponsible for the rural economic develop- 
ment programs within such State, and if 
such agency agrees to serve all rural areas 
of the State regarding assistance provided 
under this Act, the Board may provide a 
line of credit to such agency in an amount 
that shall not exceed $1,250,000, to be pro- 
vided in the manner described in paragraph 
(1). 

(3) AMOUNTS DRAWN FROM LINE.—Amounts 
drawn from each line of credit by each ap- 
proved eligible entity shall be used solely as 
provided under this Act. 

(e) APPLICATIONS OF ELIGIBLE ENTITIES FOR 
LINES OF CREDIT.— 

(1) FEDERAL REGISTER NOTICES.—The Board 
shall publish notices of solicitations for ap- 
plications for lines of credit in the Federal 
Register and such notices shall contain— 

(A) the application procedures established 
by the Board; 

(B) the application requirements of para- 
graph (3); 

(C) the deadlines for submission of appli- 
cations (which in no event shall be less than 
150 days after the publication of the appli- 
cable notice); 

(D) a copy of all available response forms; 

(E) a summary of the functions of the 
Board regarding applications; and 

(F) other information determined appro- 
priate by the Board. 

(2) SUBMISSION AND CONSIDERATION.—An el- 
igible entity that desires to receive a line of 
credit under this Act shall submit an appli- 
cation to the Board at such time, in such 
form, and containing such information and 
documentation, including a description of 
the areas to be served, as the Board shall 
prescribe under paragraph (1), and the 
Board shall consider each such application 
based on the requirements of this Act. 

(3) ELIGIBLE ENTITY.— 

(A) MATCHING rounps.—In order for an ap- 
plication to be considered for approval by 
the Board for a line of credit, each eligible 
entity that submits an application shall— 

(i) certify in writing that it shall use such 
funds as part of a revolving fund to invest 
in, lend funds to, or guarantee loans made 
to, local businesses in accordance with this 
Act; and 

(ii) agree to provide matching funds 
(Federal funds shall not be used to satisfy 
such matching requirement), in amounts 
that are at least equal to the amount of the 
line of credit to be provided by the Board, 
that shall be in the form of— 

(aa) cash or cash equivalents; or 

(bb) letters of credit in favor of the eligi- 
ble entity issued or submitted by banks, sav- 
ings and loan associations, insurance compa- 
nies, similar Federally regulated financial 
institutions, local or State governments or 
private philanthrophic foundations, as de- 
termined appropriate and acceptable by the 
Board; or 

(II) demonstrate, through procedures de- 
termined appropriate and acceptable by the 
Board, that banks, savings and loan associa- 
tions, or community development credit 
unions are prepared to participate with the 
eligible entity in a lending, guarantee, or in- 
vestment program for the benefit of local 
businesses, and that the total financial com- 
mitment demonstrated by the letters of 
intent or other documents is at least equal 
to the value of the line of credit for which 
the eligible entity is applying. 

(B) EXCEPTION FOR CERTAIN ELIGIBLE ENTI- 
TIES.—If the average per capita income level 
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of the counties containing the rural areas 
served by an eligible entity is less than 70 
percent of the national average per capita 
income for the most recent year for which 
such information is available, each such eli- 
gible entity shall only be required to match 
50 percent of the funds provided by the 
Board in the same manner described in 
paragraph (3 (AN (I) or (II). A list of the 
average per capita income and population of 
each county in the United States that con- 
tains rural areas, and the national average 
per capita income for such year, shall be 
published in the Federal Register and oth- 
erwise made available by the Board to the 
public. 

(4) MONITORING COMPLIANCE.—The Board 
shall establish procedures to monitor the 
compliance of each eligible entity partici- 
pating in the program authorized by this 
Act with the requirements of this Act. 

(5) ELIGIBLE ENTITY REVOLVING FUND RE- 
QUIREMENT.—To be eligible to receive a line 
of credit from the Rural Fund, the appli- 
cant eligible entity shall— 

(A) demonstrate its ability or potential ca- 
pacity to make sound business, lending and 
investment decisions and to provide business 
counseling and technical assistance; 

(B) demonstrate its ability to operate con- 
sistent with the requirements of this Act 
and to increase the availability of credit in 
rural areas to promote the creation or ex- 
pansion of viable businesses in rural areas; 

(C) identify the proposed service area, 
which shall have common characteristics 
(such as a similar industrial, labor, or other 
markets, similar geographic or socioeconom- 
ic conditions, or other related consider- 
ations), and, to the extent that such area in- 
cludes any towns or townships, such towns 
or townships shall be served in their entire- 
ty; and 

(D) provide an assurance that its service 
area will consist of an area within the State 
whose median household income was less 
than the Statewide nonmetropolitan 
median household income for such State. 

(6) FACTORS IN APPROVAL OF APPLICATIONS.— 
In determining which applications to ap- 
prove, and the maximum amount of funds 
to be offered in each line of credit, the 
Board shall grant a preference to eligible 
entities— 

(A) that have experience in serving local 
credit or equity needs and in making sound 
business and investment decisions, or that 
have the ability to serve such needs and 
make such decisions; 

(B) whose boards of directors, or govern- 
ing bodies if no such board exists, are com- 
posed of a cross-section of individuals (such 
as individuals with a business, community 
development or regional development back- 
ground, or individuals who are State, local 
or county government officials, or individ- 
uals involved in banking, financial, or other 
investment activities); 

(C) that agree, and are able, to provide 
funds that are in excess of the funds to be 
provided by the Board to such eligible 
entity under this Act; 

(D) that are likely to stimulate significant 
job creation or retention and new business 
creation or business expansion per dollar of 
funds provided under this section; 

(E) that submit applications that demon- 
strate the ability and willingness to provide 
continuing technical and management as- 
sistance, training, financial and business 
guidance, and planning, to approved local 
businesses; 

(F) that demonstrate that the activities of 
the eligible entity are consistent with State, 
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county or local goals, whichever is applica- 
ble, regarding long-term economic growth 
and community development; and 

(G) that submit applications containing a 
comprehensive investment strategy, devel- 
oped in consultation with the applicable 
State, regional, county or local unit of gov- 
ernment. 

(7) GEOGRAPHIC SPREAD.— 

(A) IN GENERAL.—In awarding lines of 
credit under this section the Board shall at- 
tempt, as much as reasonably practicable 
and consistent with sound financial judg- 
ment, to assure that all rural regions of the 
United States benefit from such awards. 

(B) MINIMUM AMOUNT OF FuUNDS.—After 
considering the availability of qualified ap- 
plications, and if consistent with good in- 
vestment practices and the other require- 
ments of this Act, the Board shall approve 
the-application of at least one eligible entity 
in each of at least 45 States. The Board 
shall, to the maximum extent practicable 
and appropriate, ensure that eligible enti- 
ties that are approved by the Board in any 
given State receive at least $750,000 (per 
State) out of the funds provided under sub- 
section (d). 

(C) MAXIMUM AMOUNT OF FUNDs.—The 
total amount of funds provided under this 
Act to eligible entities in any State shall not 
exceed $10,000,000. 

D) SPECIAL PROGRAM.— 

(i) In GENERAL.—The Board shall issue reg- 
ulations to establish a program that targets 
the benefits of the Federal lines of credit 
provided under this section to those rural 
areas and residents with special needs. 

(ii) FIVE PERCENT RULE.—If consistent with 
sound investment practices, not less than 5 
percent of the funds appropriated under 
subsection (d) shall be issued to eligible en- 
tities that will serve— 

(i) local businesses located in very dis- 
tressed rural areas, as defined by the Board; 
and 

(ii) local businesses located in rural areas 
that provide beneficial services to rural resi- 
dents such as improved medical, hospital, or 
health care, licensed day care activities, im- 
proved services for the handicapped, the dis- 
abled, the elderly or other needy individ- 
uals, improved educational opportunities, 
improved public transportation services for 
needy individuals, or other related services 
as determined appropriate by the Board. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$100,000,000 in each of fiscal years 1990 
through 1992 to be made available to the 
Rural Fund and the Board for the purpose 
of carrying out this Act. 

(e) RELOCATION AND REFINANCING.—The 
Board shall establish rules and procedures 
to prohibit eligible entities from using the 
assistance received under this Act for loans 
and investments, or for issuing guarantees, 
that would— 

(1) facilitate the relocation of a local busi- 
ness from one community to another; or 

(2) refinance the existing debt of a local 
business, except that such refinancing may 
be undertaken with such assistance if it is 
undertaken in conjunction with a substan- 
tial expansion effort by the local business. 
SEC. 5. LOCAL REVOLVING FUNDS. 

(a) ESTABLISHMENT.— 

(1) In GENERAL.—Each eligible entity ap- 
proved by the Board to participate in the 
program established under this Act shall es- 
tablish a local revolving fund account in 
which to deposit— 

(AXi) amounts received from the Board 
under this Act; 
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Gi) any local matching funds received 
under section 4(c)(3)A); and 

(iii) any profits or income derived from 
the activities of the revolving fund estab- 
lished under this subsection; less 

(B) reasonable operating expenses or 
losses incurred in administering such fund. 

(2) PLACE OF ESTABLISHMENT.—Each local 
revolving fund established under this sub- 
section may be established in one or more 
member banks of the Federal Reserve 
System or any Federally insured State non- 
member bank (as defined in section 3(b) of 
the Federal Deposit Insurance Act (12 
U.S.C. 1813(b)) and the funds, except as 
used as authorized in subsection (b), shall 
be held in cash and receive interest or be in- 
vested in direct obligations of the United 
States or in obligations guaranteed by the 
United States or an agency thereof. 

(b) Use or Funp.—Amounts in the local re- 
volving fund may be used— 

(1) to provide debt or equity capital, or 
loan guarantees, to local approved business- 
es as authorized in this Act, under proce- 
dures established by the Board; 

(2) to cover the costs of providing training, 
business or financial planning, management 
or technical assistance to local approved 
businesses in amounts that do not exceed 
amounts or levels described in standards es- 
tablished by the Board; 

(3) if financial investments are made in 
the eligible entity in accordance with sec- 
tion 4(c3A)GiXIXaa) or (bb), to provide 
for a return of capital to non-Federal inves- 
tors in the revolving fund, except that if 
such revolving fund experiences capital or 
other losses the share of returned capital 
under this paragraph shall be proportion- 
ately, or otherwise appropriately reduced to 
reflect such loss, under procedures estab- 
lished by the Board; or 

(4) to cover reasonable operating or cap- 
ital expenses, losses, or for other charges as 
prescribed in rules or standards established 
by the Board. 

(c) DECISIONS CONCERNING FUNDING.—Eli- 
gible entities that receive a line of credit 
under section 4 shall make case-by-case de- 
terminations concerning applications sub- 
mitted by each local business for loans, 
equity capital or loan guarantees, under 
general procedures and requirements estab- 
lished by the Board. 

(d) REQUIREMENT OF PARTNERSHIPS FOR 
LOANS OR INVESTMENTS—Funds in each local 
revolving fund shall be loaned or invested 
only if one or more banks, savings and loan 
institutions, or community development 
credit unions, under procedures established 
by the Board, provide at least 50 percent of 
each investment or loan made by each such 
revolving fund to each such local business, 
or provide the funds that are guaranteed by 
such local revolving fund. 

(e) INVESTMENT SIZE Limits.— 

(1) In GENERAL.—Partnership loans, invest- 
ments, and any guarantees made by each el- 
igible entity that receives assistance from 
the Rural Fund, shall not exceed $500,000, 
in total, in any given calendar year, to the 
same approved local business or to other 
local businesses that are financially con- 
nected or otherwise related to such local 
business (as defined by the Board). The pro- 
visions of this subtitle shall not limit the 
total amount of loans from sources other 
than eligible entities that each local busi- 
ness may receive. 

(2) INELIGIBILITY.—Any local business that 
employs 100 or more employees shall not be 
eligible to receive assistance from a local re- 
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volving fund that receives assistance under 
this Act. 

(f) SUBORDINATED INTEREST OF LOCAL RE- 
VOLVING Funp.—If a bank, savings and loan 
association, or a community development 
credit union has made an investment in a 
local business in conjunction with an invest- 
ment made out of the revolving fund of an 
approved eligible entity, the amount invest- 
ed by such revolving fund in such local busi- 
ness may be subordinated to the other in- 
vestments in any instance, to any degree, 


and loan association, or community develop- 
ment credit union that contributes capital 
to an eligible entity that receives Federal as- 
sistance under this Act may establish con- 
tractual arrangements with such entity con- 
cerning the return of such investments in 
the local revolving fund consistent with sub- 
section (b)(3). 

(h) ADDITIONAL CaprTaL.—The Board shall 
promulgate regulations that provide each 
participating eligible entity with a sufficient 
amount of time to obtain additional capital 
or lines of credit, if any investors, pursuant 
to the contract with the eligible entity 
under subsection (g), withdraw some or all 
of their investment. 

(i) CONTINUATION OF LINE OF CREDIT.—A 
line of credit provided to an approved eligi- 
ble entity under section 4 for use in a local 
revolving fund shall continue to be available 
to be drawn down upon until the Invest- 
ment Board is terminated or until the line 
of credit is canceled, revoked or suspended 
by the Board as described in subsections (j), 
(k), or (1). 

(j) CANCELLATION oF LINE oF CREDIT.—The 
Board may cancel any prospective payments 
to be made from any approved line of credit 
under this Act if the Board determines that 
the eligible entity participating in the pro- 
gram established under this Act made in- 
vestments or acted in a manner that was in- 
consistent with the provision of this Act. 

(k) CONTINUATION oF BUSINESS PROMO- 
TION ACTIVITIES.— 

(1) INITIAL FEDERAL CONTRIBUTION.—The 
Federal assistance provided to each eligible 
entity under this Act shall become the prop- 
erty of each such entity on the termination 
of the Investment Board if— 

(A) the eligible entity that administers the 
local revolving fund has operated the fund 
in a manner that is consistent with this Act 
as determined by the Board; and 

(B) the eligible entity contracts with the 
Board and the Secretary to continue to pro- 
vide lending, investment, and guarantee as- 
sistance consistent with this Act. 

(2) EXCEPTION.— 

(A) DEVELOPMENT OF MONITORING PROCE- 
DURES.—Not later than the date on which 
the Investment Board is terminated, the 
Secretary shall develop procedures to 
enable the Secretary to monitor the oper- 
ations of eligible entities that receive Feder- 
al assistance under this Act which continue 
to exist on the date the Board is terminated. 

(B) Rerunp or Frunps.—Notwithstanding 
paragraph (1), if the Secretary finds that 
the purpose of any eligible entity is no 
longer to promote business development in 
a manner consistent with this Act, the Sec- 
retary shall require the eligible entity to 
refund to the Secretary of the Treasury an 
amount equal to the amount of funds drawn 
out of the Federal line of credit issued to 
the eligible entity together with an appro- 
priate amount of interest on such amount, 
as determined by the Secretary. 

(C) Hearrncs.—The Secretary shall estab- 
lish rules and procedures— 
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(i) to determine the amount of interest re- 
quired under subparagraph (B); and 

(ii) to provide a hearing to any eligible 
entity aggrieved by any order of the Secre- 
tary under this paragraph if such entity re- 
quests such a hearing within 30 days after 
receiving the order of the Secretary. 

(D) JUDICIAL REVIEW.— 

(i) Ricut.—If any eligible entity deter- 
mines that it is aggrieved by any final deci- 
sion of the Secretary issued under subpara- 
graph (B), it may obtain judicial review of 
such decision by filing, not later than 30 
days after the date of the delivery or service 
of the final decision, a complaint against 
the United States in the United States court 
for the district in which such entity resides 
or is engaged in business. 

(ii) TRIAL DE Novo.—An action commenced 
under clause (i) shall be by a trial de novo 
by the court. 

(iii) EFFECT OF ORIGINAL DECISION.—During 
the pendency of an action for judicial 
review under this clause, or an appeal of a 
decision concerning such action, the admin- 
istrative action of the Secretary contained 
in the decision that is under review shall be 
and remain in full force and effect except as 
provided in clause (iv). 

(iv) Stay or action.—The requirement of 
clause (iii) shall not apply, and the court 
may issue a stay of such action, if 

(J) an application to the court is filed not 
later than 10 days after the filing of the 
original action in such court; 

(II) a hearing on such application has 
been held; and 

(III) the court, after considering the appli- 
cation filed under this clause, determines 
that the applicant is likely to prevail on the 
merits of the original action and that irrep- 
arable injury will be done if a stay of such 
action is not issued. 

(v) INTEREST.—Interest shall accrue in 
favor of the Secretary on any amounts de- 
termined to be due to the Secretary by the 
final judicial disposition. 

(1) ANNUAL REPORTS TO THE BOARD.— 

(1) In GeNERAL.—Each eligible entity that 
receives assistance under this Act shall an- 
nually prepare and submit to the Board, at 
such time, and in such form as the Board 
may require, a report describing the finan- 
cial condition of the eligible entity, and the 
investments, cash revenues, income from in- 
vestments, loans made, equity positions 
taken, guarantees issued, losses sustained or 
taken, operating expenses, loss rates, and 
such other matters as the Board determines 
appropriate concerning the eligible entity. 

(2) Post TERMINATION.—After the Board 
terminates under subsection (m), the re- 
ports required under paragraph (1) shall be 
submitted to the Secretary who shall stand 
in the same position as the Board under 
such paragraph. 

(m) TERMINATION OF Boarp.—The Invest- 
ment Board established by section 3(a) shall 
terminate on the last day of the 5th calen- 
dar year following the date of enactment of 
this Act. 


SEC, 6. COMPLIANCE AND ENFORCEMENT. 

(a) REVOCATION OF LINE OF CREDIT AND 

(1) GROUNDS FOR REVOCATION.—A line of 
credit shall be revoked or suspended by the 
Board, and a full refund of the Federal in- 
vestment shall be requested by the Board— 

(A) for false statements knowingly made 
in any written statement required under 
this Act, or under any regulation or Federal 
Register notice issued under this Act; 

(B) if any written statement required 
under this Act, or under any regulation or 
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Federal Register notice issued under this 
Act, fails to state a material fact necessary 
in order to make the statement not mislead- 
ing in the light of the circumstances under 
which the statement was made; 

(C) for willful or repeated violation of, or 
willful or repeated failure to observe, any 
provision of this Act; 

(D) for willful or repeated violation of, or 
willful or repeated failure to observe, any 
rule or regulation authorized under this 
Act; or 

(E) for violation of, or failure to observe, 
any cease and desist order issued by the 
Board under this subsection. 

(2) CEASE AND DESIST ORDERS.—Where an 
eligible entity has not complied with any 
provision of this Act, or of any regulation 
issued pursuant thereto, or is engaging or is 
about to engage in any acts or practices that 
constitute or will constitute a violation of 
such Act or regulation, the Board may order 
such entity to cease and desist from such 
action or failure to act. The Board may fur- 
ther order such entity to take such action or 
to refrain from such action as the Board de- 
termines n to insure compliance 
with this Act and the regulations issued 
thereunder. 

(3) ORDER TO SHOW CAUSE, CONTENTS, AND 
HEARING.— 

(A) ORDER. Prior to revoking or suspend- 
ing a line of credit under paragraph (1), or 
issuing a cease and desist order under para- 
graph (2), the Board shall serve on the eligi- 
ble entity an order to show cause why an 
order revoking or suspending the line of 
credit or a cease and desist order should not 
be issued. 

(B) ConTEents.—An order to show cause 
under subparagraph (A) shall contain a 
statement of the matters of fact and law as- 
serted by the Board and the legal authority 
and jurisdiction under which a hearing is to 
be held, and shall state that a hearing will 
be held before the Board at a time and place 
stated in the order. 

(C) Hearinc.—If after hearing under sub- 
paragraph (B), or a waiver thereof, the 
Board determines on the record that an 
order revoking or suspending the line of 
credit, or a cease and desist order should 
issue, or an order requiring a refund of the 
Federal investment in addition to reasona- 
ble interest thereon should issue, the Board 
shall promptly issue such order, which shall 
include a statement of the findings of the 
Administration and the reasons for such 
findings and specify the effective date of 
the order, and shall cause the order to be 
served on the entity. 

(4) SUBPOENA OF PERSONS, BOOKS, PAPERS, 
AND DOCUMENTS; FEES AND MILEAGE; ENFORCE- 
MENT.— 

(A) Supporna.—The Board may require by 
subpoena the attendance and testimony of 
witnesses and the production of all books, 
papers, and documents relating to the hear- 
ing from any place in the United States. 

(B) FEES AND MILEAGE.—Witnesses sum- 
moned before the Board shall be paid by 
the party at whose instance such witnesses 
were called the same fees and mileage that 
are paid witnesses in the courts of the 
United States. 

(C) EnrorcEMENT.—In the case of disobedi- 
ence to a subpoena under this paragraph, 
the Board, or any party to a proceeding 
before the Board, may invoke the aid of any 
court of the United States in requiring the 
attendance and testimony of witnesses and 
the production of books, papers, and docu- 
ments. 
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(5) PETITION TO MODIFY OR SET ASIDE 
ORDER; FILING, TIME AND PLACE, ADMINISTRA- 
TION TO SUBMIT RECORD; ACTION OF COURT; 
REVIEW.— 

(A) IN GENERAL.—An order issued by the 
Board under this subsection shall be final 
and conclusive unless not later than 30 days 
after the service thereof the eligible entity 
appeals to the United States court of Apeals 
for the circuit in which such corporation 
has its principal place of business by filing 
with the clerk of such court a petition pray- 
ing that the order of the Board be set aside 
or modified in the manner stated in the pe- 
tition. 

(B) FILING.— 

(i) LEAVE or court.—After the expiration 
of the 30-day period referred to in subpara- 
graph (A), a petition may be filed only by 
leave of court on a showing of reasonable 
grounds for failure to file the petition prior 
to the expiration of such period. 

(ii) CertiFIcaT1on.—The clerk of the court 
shall, on filing, cause a copy of the petition 
to be delivered to the Board and the Board 
shall certify and file in the court a tran- 
script of the record on which the order was 
entered. If prior to the filing of such record 
the Board amends or sets aside its order, in 
whole or in part, the petitioner may amend 
the petition within such time as the court 
may determine, after providing notice to the 
Board. 

(C) STAY OR SUSPENSION OF ORDER.—The 
filing of a petition for review under this 
paragraph shall not of itself stay or suspend 
the operation of the order of the Board, but 
the court of appeals in its discretion may re- 
strain or suspend, in whole or in part, the 
operation of the order pending the final 
hearing and determination of the petition. 

(D) Acrion By courRT.—The court may 
affirm, modify, or set aside the order of the 
Board. 

(E) ADDITIONAL EVIDENCE.— 

(i) Derermrination.—If the court deter- 
mines that the just and proper disposition 
of the case requires the taking of additional 
evidence, the court shall order the Board to 
reopen the hearing for the taking of such 
evidence, in such manner and on such terms 
and conditions as the court may consider 
appropriate. 

Gi) Prnprncs.—The Board may modify its 
findings as to the facts, or make new find- 
ings, by reason of the additional evidence 
taken under this subparagraph, and it shall 
file its modified or new findings and the 
amendments, if any, of its order, with the 
records of such additional evidence. 

(F) CONSIDERATION OF OBJECTIONS.—No ob- 
jection to an order of the Board shall be 
considered by the court unless the objection 
was argued before the Board or, if it was not 
so argued, unless there were reasonable 
grounds for failure to do so. 

(G) Review.—The judgment and decree of 
the court affirming, modifying, or setting 
aside any such order of the Board shall be 
subject only to review by the Supreme 
Court of the United States on certification 
or certiorari as provided in section 1254 of 
title 28. 

(6) ENFORCEMENT OF ORDER.—If the entity 
against which or against whom an order is 
issued under this subsection fails to obey 
the order, the Board may apply to the 
United States Court of Appeals, within the 
circuit where the entity has its principal 
place of business, for the enforcement of 
the order, and shall file a transcript of the 
record on which the order complained of 
was entered. On the filing of the application 
the court shall cause notice thereof to be 
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served on the entity. The evidence to be 
considered, the procedure to be followed, 
and the jurisdiction of the court shall be 
the same as is provided in paragraph (5) for 
applications to set aside or modify orders. 

(b) INVESTIGATIONS AND EXAMINATIONS.— 

(1) AuTHORITY.— 

(A) IN GENERAL.—The Board may conduct 
such investigations as the Board considers 
necessary to determine whether an eligible 
entity has engaged in any acts or practices 
that constitute or will constitute a violation 
of any provision of this Act, or of any regu- 
lation issued under this Act, or of any order 
issued under this section. 

(B) FILING OF STATEMENTS.—The Board 

shall permit any individual to file a state- 
ment with the Board that is in writing, 
under oath or otherwise as the Board shall 
determine, as to all the facts and circum- 
re concerning the matter to be investi- 
gated. 
(C) Suspoena.—For the purpose of any in- 
vestigation under this subsection, the Board 
may administer oaths and affirmations, sub- 
poena witnesses, compel their attendance, 
take evidence, and require the production of 
any books, papers, and documents that are 
relevant to the inquiry. Such attendance of 
witnesses and the production of any such 
records may be required from any place in 
the United States. 

(D) REFUSAL TO OBEY.—In case of contuma- 
cy by, or refusal to obey a subpoena issued 
to, any individual, including an entity or 
corporation, the Board may invoke the aid 
of any court of the United States within the 
jurisdiction of which such investigation or 

proceeding is carried on, or where such indi- 
vidual resides or carries on business activity, 
in requiring the attendance and testimony 
of witnesses and the production of books, 
papers, and documents, and such court may 
issue an order requiring such individual to 
appear before the Board, to produce 
records, if so ordered, or to give testimony 
touching the matter under investigation. 

(E) Contrempt.—A failure to obey an order 
of the court under this subsection shall be 
punishable by such court as a contempt 
thereof. All process in any such case may be 
served in the judicial district where such in- 
dividual is an inhabitant or wherever such 
individual may be found. 

(2) EXAMINATIONS AND REPORTS.— 

(A) Examrnations.—An eligible entity 
under this Act shall be subject to examina- 
tions made by the Board through examiners 
selected or approved by the Board, and the 
cost of such examinations, including the 
compensation of the examiners, may in the 
discretion of the Board be assessed against 
the entity examined and when so assessed 
shall be paid by such entity. 

(B) Reports.—Such entities shall prepare 
and submit reports to the Board at such 
times and in such form as the Board may re- 
quire. 

(3) Examrnations.—Each eligible entity 
shall be examined and audited at least once 
every 2 years, under procedures established 
by the Board, to determine whether or not 
such entity has been operated in a manner 
consistent with this Act and in an otherwise 
lawful manner, except that the Board may 
waive the examination requirement for up 
to 1 additional year if, in its discretion, the 
Board determines that such a delay would 
be appropriate based on the prior operating 
experience of the entity, the contents and 
results of the last examination and the 
management expertise of the entity. 

(c) INJUNCTIONS OR OTHER ORDERS.— 

(1) GROUNDS AND JURISDICTION OF COURT.— 
Whenever, in the judgment of the Board an 
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eligible entity has engaged or is about to 
engage in any acts or practices that consti- 
tute or will constitute a violation of any pro- 
vision of this Act, or of any regulation 
under this Act, or of any order issued under 
this section, the Board may apply to the 
proper district court of the United States or 
a United States court located in any juris- 
diction subject to the laws of the United 
States, for an order enjoining such acts or 
practices, or for an order enforcing compli- 
ance with such provision, rule, regulation, 
or order. Such court shall have jurisdiction 
over such actions and, on a showing by the 
Board that such entity has engaged in or is 
about to engage in such acts or practices, 
may issue a permanent or temporary injunc- 
tion, restraining order, or other order with- 
out bond. 

(2) EQUITY JURISDICTION OF CORPORATION 

AND ASSETS.—In any proceeding under this 
section the court as a court of equity may, 
to such extent as it considers necessary, de- 
clare that such court has exclusive jurisdic- 
tion over the entity and the assets thereof, 
wherever located. Such court shall have ju- 
risdiction in any such proceeding to appoint 
a trustee or receiver to hold or administer 
under the direction of the court the assets 
so possessed. 
(3) TRUSTEESHIP OR RECEIVERSHIP.—The 
Board shall have authority to act as trustee 
or receiver of an entity under this section. 
On request by the Board, the court may ap- 
point the Board to act in such capacity 
unless the court determines such appoint- 
ment to be inequitable or otherwise inap- 
propriate because of the special circum- 
stances involved. 

(d) UNLAWFUL ACTS AND OMISSIONS BY OF- 
FICERS, DIRECTORS, EMPLOYEES, OR AGENTS.— 

(1) VIOLATION or Act.—Wherever an eligi- 
ble entity violates any provision of this Act 
or regulation issued under such Act by 
reason of such entity failure to comply with 
the terms thereof, or by reason of such 
entity engaging in any act or practice that 
constitutes or will constitute a violation 
thereof, such violation shall be considered 
to be a violation and an unlawful act on the 
part of any individual who, directly or indi- 
rectly, authorizes, orders, participates in, or 
causes, brings about, counsels, aids, or abets 
in the commission of any acts, practices, or 
transactions that constitute or will consti- 
tute, in whole or in part, such violation. 

(2) BREACH OF FIDUCIARY DUTY.—It shall be 
unlawful for any officer, director, employee, 
agent, or other participant in the manage- 
ment or conduct of the affairs of an eligible 
entity to engage in any act or practice, or to 
omit any act, in breach the fiduciary duty of 
such individual as such officer, director, em- 
ployee, agent, or participant, if, as a result 
thereof, the entity has suffered or is in im- 
minent danger of suffering financial loss or 
other damage. 

(3) DISQUALIFICATION OF OFFICERS AND EM- 
PLOYEES.—Except on the written consent of 
the Board, it shall be unlawful— 

(A) for any individual to take office as an 
officer, director, or employee of an eligible 
entity, or to become an agent or participate 
in the conduct of the affairs or management 
of an eligible entity, if— 

(i) such individual has been convicted of a 
felony, or any other criminal offense involv- 
ing dishonesty or breach of trust; or 

(ii) such individual has been found civilly 
liable in damages, or has been permanently 
or temporarily enjoined by an order, judg- 
ment, or decree of a court of competent ju- 
risdiction, by reason of any act or practice 
involving fraud or breach of trust; or 
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(B) for any individual to continue to serve 
in any of the above-described capacities, if— 

(i) such individual is convicted of a felony, 
or any other criminal offense involving dis- 
honesty or breach of trust; or 

(ii) such individual is found civilly liable in 
damages, or is permanently or temporarily 
enjoined by an order, judgment, or decree of 
a court of competent jurisdiction, by reason 
of any act or practice involving fraud or 
breach of trust. 

(e) PENALTIES AND FORFEITURES.— 

(1) In RAL. Except as provided in 
paragraph (2), an eligible entity that vio- 
lates any regulation or written directive 
issued by the Board requiring the filing of 
any regular or special report under this Act, 
shall forfeit and pay to the United States a 
civil penalty of not more than $100 for each 
and every day of the continuance of the cor- 
poration’s failure to file such report, unless 
the entity demonstrates that such failure is 
due to reasonable cause and not due to will- 
ful neglect. The civil penalties provided for 
in this subsection shall accrue to the United 
States and may be recovered in a civil action 
brought by the Board. 

(2) Exemprion.—The Board may through 
rules and regulations, or on application of 
an interested party, at any time previous to 
a failure under paragraph (1), by order, 
after notice and opportunity for hearing, 
exempt in whole or in part, any entity from 
the provisions of paragraph (1), on such 
terms and conditions and for such period of 
time as the Board determines necessary and 
appropriate, if the Board finds that such 
action is not inconsistent with the 2 nal 
terest or the protection of the Board. Th 
Board may for purposes of this — 
make any alternative requirements appro- 
prlate to the situation. 

(f) JURISDICTION AND SERVICE OF PROC- 
Ess.—Any suit or action brought under this 
section by the Board to enforce any liability 
or duty created by, or to enjoin any viola- 
tion of, this Act, or any rule, regulation, or 
order promulgated thereunder, shall be 
brought in the district wherein the eligible 
entity maintains its principal office, and 
process in such cases may be served in any 
district in which the defendant maintains 
its principal office or transacts business, or 
wherever the defendant may be found. 

(g) SUBSTITUTION or SECRETARY.—ON the 

termination of the Board, the Secretary 
shall possess all the powers, privileges and 
rights regarding compliance and enforce- 
ment as described in this section. 
Mr. HARKIN. Mr. President, I am 
pleased to cosponsor the Rural Invest- 
ment Fund Act of 1989. I believe this 
legislation will make an important 
contribution to helping our rural com- 
munities address interrelated prob- 
lems of lack of jobs, slow business 
growth and lack of capital. 

The root problem that we face in 
our rural communities is the lack of an 
adequate number of good jobs at good 
wages. Because such jobs are in short 
supply, countless families have 
watched as their children and grand- 
children leave their communities in 
search of better economic opportuni- 
ties elsewhere. This fundamental and 
pervasive process of migration is 
wrenching for the people involved and, 
as we so well know, destructive of the 
communities whose future is slipping 
away. 
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In order to have jobs and opportuni- 
ties in rural communities, it is clear 
that we need more economic develop- 
ment and business activity to provide 
those jobs. The story of rural America 
in this decade has been one of lagging 
far behind the levels of economic 
growth and recovery experienced by 
the rest of the Nation. Indeed, most of 
our rural communities are still strug- 
gling to recover from the twin crises of 
the recession early in this decade and 
the depression in the farm sector that 
followed. 

There are a number of problems 
contributing to the slow economic 
progress we have seen in rural commu- 
nities. Plainly, one of the problems is 
lack of adequate capital to support 
business development., 

This legislation will help to address 
this problem by providing some Feder- 
al seed money in the form of lines of 
credit to local, regional, and State en- 
tities in order to supply capital to re- 
volving loan funds. These entities will 
include economic development dis- 
tricts, State agencies, counties, towns, 
townships or nonprofit private com- 
munity development corporations. 
The revolving loan funds will be used 
to help retain, create, and expand 
local rural businesses. 

The legislation will create a rural 
business investment fund to provide 
money through the lines of credit. 
This fund will receive $100 million per 
year for 3 years from the Federal Gov- 
ernment. The legislation provides for 
leveraging the money from the invest- 
ment fund to enhance the benefits 
from the Federal money. The Federal 
money must be matched at least dollar 
for dollar by at least one bank, savings 
and loan or community development 
corporation. 

This is a good and basically sound 
piece of legislation designed to meet a 
serious need. However, I will continue 
to work on some aspects of the bill 
that I believe require further atten- 
tion. 

First, I believe that we must exam- 
ine the criteria for eligible businesses 
that may receive funds from the re- 
volving loan funds. If those criteria 
are too restrictive we may miss oppor- 
tunities to spur development of busi- 
nesses that offer possibilities for creat- 
ing significant numbers of jobs and a 
relatively large volume of business in 
rural communities. 

Second, I want to examine carefully 
the limitations on the size of the loans 
that the revolving loan funds may 
make. Again, I would not want to see 
the level set so low that a whole class 
of businesses, namely small manufac- 
turers, are left out of this initiative. 

Third, I would like to see a more 
competitive approach for distributing 
funds to eligible entities under the 
program. And I would be inclined to 
allow an entity to receive a higher 
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wea of funding than the bill now pro- 
es. 

Finally, I want to work to assure 
that the paperwork burdens and the 
approval processes are efficient. 

Mr. President, this legislation is a 
welcome step in the right direction to 
help bring much needed capital to our 
rural communities. I am pleased to 
give it my support. 


By Mr. DANFORTH (for him- 
self, Mr. HOLLINGS, Mr. INOUYE, 
Mr. Bryan, and Mr. McCon- 
NELL): 

S. 1009. A bill to amend section 315 
of the Communications Act of 1934 
with respect to the purchase of broad- 
casting time by candidates for public 
office; to the Committee on Com- 
merce, Science, and Transportation. 

CAMPAIGN ADVERTISING ACT 

@ Mr. DANFORTH. Mr. President, 
today Senators HOLLINGS, INOUYE, 
BRYAN, MCCONNELL, and I are intro- 
ducing legislation to amend the lowest 
unit charge provision of the Communi- 
cations Act. This legislation incorpo- 
rates S. 2627, introduced by Senator 
McConngELt in the 100th Congress, and 
recently reintroduced in this Congress 
as S. 744. Senator McConnet is the 
leader in the U.S. Senate on the lowest 
unit rate issue. I am pleased that he 
has joined the chairman of the Com- 
merce Committee, the chairman of the 
Communications Subcommittee and 
me in the sponsorship of this bill, and 
I am grateful to him for lending his 
help and expertise to this initiative. 

The lowest unit charge requirement, 
which was enacted in 1972, reflects the 
importance of political speech and the 
need to protect candidates from dis- 
crimination. Under this law, broadcast- 
ers are supposed to treat candidates as 
if they have as much market power as 
the biggest advertisers for a limited 
period of time—45 days before a pri- 
mary, and 60 days prior to a general 
election. 

Mr. President, the simple intent of 
this law is being thwarted by an ambi- 
guity in the statute and by recent 
changes in the way broadcasters sell 
advertising time. This bill restores the 
lowest unit charge provision to its 
original intent by making two simple 
changes. First, it deletes the word 
“class” from the lowest unit charge 
provision. As a result, candidates will 
be entitled to the lowest advertising 
rate, not just the lowest rate for a par- 
ticular class“ of time, such as fixed“ 
or “preemptible” time. Second, the bill 
adds a sentence to clarify that broad- 
casters are prohibited from “bumping” 
campaign ads. 

ROLE OF TELEVISION IN POLITICS 

Mr. President, broadcasters are in a 
unique position to affect the American 
electoral process. This is particularly 
true for television broadcasters. Tele- 
vision is both pervasive and influen- 
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tial. Ninety-eight percent of American 
households have televisions. Three- 
fifths have two or more TVs. On aver- 
age, adults spend over 4 hours a day 
watching television. 

More than any other commercial en- 
terprise, TV affects our national 
values. According to a recent Roper 
survey, TV is the only source of news 
for 50 percent of Americans. 

Television has a tremendous effect 
on our political life. Van Gordon 
Sauter, the former head of CBS News, 
is right in his observation that 
t jelevision is now the primary basis 
for making value judgments about 
candidates, their character and re- 
sourcefulness.” Forty-nine percent of 
the public cite television as the most 
important information source for con- 
gressional elections. 

Air time is the crucial element in a 
competitive rate between candidates. 
And the cost of air time has skyrocket- 
ed. TV advertising costs have more 
than tripled in the last 8 years. Televi- 
sion ads are now the single largest ex- 
pense most congressional cam- 
paigns. In today’s Senate races, 40 to 
60 percent of a campaign’s funds go to 
television alone. 

In 1956, the year in which the FCC 
began to collect data on broadcast 
spending, candidates spent less than 
six percent of their campaign budgets 
on radio and television combined. The 
total spent on electronic media for all 
elections—Federal, State, and local— 
that year was $10 million. Thirty years 
later, that national total was sur- 
passed in a single Senate race in Cali- 
fornia. The two candidates in that 
race spent over $13 million on media 
alone. 

A newly elected, or reelected, Sena- 
tor knows that the average Senate 
campaign now costs $4 million. He 
knows that means he’ll have to raise 
about $13,000 each week of his 6-year 
term. And he'll have to raise that sum 
in relatively small increments—a maxi- 
mum of $1,000 per individual and 
$5,000 per political action committee. 

The cost of air time is so high, it dis- 
torts the campaign process. It limits 
the candidate’s speech. It makes it 
much tougher for a candidate to chal- 
lenge an incumbent. And it has other, 
more insidious effects. It forces candi- 
dates to spend far too little of their 
time and energy on the issues, and far 
too much on raising money from 
groups whose membership and appeal 
are narrow. Night after night, instead 
of going home to our families, we go to 
fundraisers with our hands out. The 
need for constant fundraising raises 
the specter of undue influence by well- 
financed special interest groups, and 
lessens the public’s confidence in its 
government. 

THE NEED FOR CAMPAIGN REFORM 

Mr. President, the public is ready for 
campaign reform. Many recent news- 
paper and broadcast editorials have 
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called for reform. And they've used 
powerful terms—‘fat cats,” “give-to- 
get,” “big money,” “financial ster- 
oids,“ and “sewer money.” 

Many broadcasters have editorial- 
ized in favor of campaign reform. 
They’ve talked about the role of spe- 
cial interest groups, whose member- 
ship and appeal are narrow. They’ve 
called for fairness in our systems of 
elections. 

The issue of campaign reform has 
been brought to the forefront in Con- 
gress. Over the dozen measures ad- 
dressing campaign reform have been 
introduced in Congress already this 
year. 

CAMPAIGN REFORM PROPOSALS 

The Democrats and Republicans 
have offered different campaign 
reform bills. But they share common 
goals. Both parties want legislation to 
curb the influence of special interests 
and reduce the costs of campaigns. 
And one proposal gives neither party 
an advantage. I consider it to be the 
crucial element of campaign reform: 
clarifying lowest unit charge require- 
ments of the Communications Act. 

LOWEST UNIT CHARGE 

Perhaps many of our colleagues, Mr. 
President, understand the current 
lowest unit charge requirement to 
mean that a candidate is to be charged 
no more than the station’s most fa- 
vored commercial advertiser for a par- 
ticular spot on a particular show. This 
is what I thought it meant. But the 
Commerce Committee hearing held 
last September on the lowest unit 
charge requirement revealed that 
there are serious problems with the 
application of the lowest unit charge 
law today. The witnesses made the fol- 
lowing compelling case for reform. 

First, the law is unclear. Ask four 
lawyers how the lowest unit charge 
provision applies in a complicated ex- 
ample. You'll get four different an- 
swers. Interpreting lowest unit charge 
is now so difficult that, during election 
periods, the FCC has to answer 50 to 
75 daily inquires about it. 

Second, the law requires only that 
the candidates be afforded the lowest 
unit charge for each class of time. 
When the law was enacted, broadcast 
advertising was sold with rate cards. It 
was fairly simple to determine the 
lowest rate for the class of time—fixed 
or preemptible. But for many stations 
the way advertising is sold has 
changed. It is now, in effect, an auc- 
tion. One media buyer has likened it 
to a Middle Eastern rug market. 

Third, it is very difficult for a candi- 
date to know if he is getting the lowest 
unit charge. He is not entitled to look 
at the station’s commercial records to 
compare his rate to that of Coca Cola, 
for example. Without access to station 
records, there is no way to determine 
whether the requirement is being met. 
It is the only requirement I know of 
that is absolutely impossible to police. 
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Fourth, candidates usually wind up 
paying a much higher rate than com- 
mercial advertisers. In today’s sophis- 
ticated campaigns, candidates must 
target specific voting age audiences. 
But a candidate’s ad can be bumped, 
for example, from a news program to a 
Saturday morning cartoon show, 
unless he pays a premium fixed rate 
for his ad time. Witnesses told us that 
commercial advertisers rarely have to 
buy fixed time as protection against 
preemption, even though they some- 
times need to avoid being bumped, too. 
And rates for fixed time can be four or 
more times the rates of preemptible 
time. Instead of getting the best deal, 
politicians are getting the worst. As 
the Democratic media buyer Bob 
Squier testified before the Commerce 
Committee last September, “[tJhe me- 
morial service for lowest unit rate was 
held years ago * * *.” 

Finally, there is the potential for 
abuse. Hearing witnesses testified that 
it would be possible for a broadcaster 
to favor one candidate over another. 
Candidate A might be told that to be 
sure his ad will run, he must buy ex- 
pensive fixed time. But the broadcast- 
er could assure his opponent, Candi- 
date B, that he can buy cheap preemp- 
tible time and not be bumped. So, Can- 
didate A buys fixed time. Candidate B 
buys preemptible time. Candidate B is 
never preempted. Hearing witnesses 
discussed a case in which one Senate 
candidate paid, on average, five times 
as much per advertising spot as his op- 
ponent—for spots on the same shows. 
The candidate buying the cheaper 
acta time was never preempt- 


There is no way of determining 
whether one candidate should have 
been bumped. Stations are not re- 
quired to record whether someone else 
sought to buy time. There is at least 
the potential for foul play. It could be 
done with a wink or an unspoken un- 
derstanding. If it happen, it would be 
an illegal corporate contribution. And 
one candidate’s dollar would have pur- 
chased four or more times as much 
speech as his opponent’s. 

In campaign reform generally, we're 
talking about the need for fairness in 
our election system. With the lowest 
unit charge, we are talking about the 
same concern. We must eliminate the 
possibility that through malice, or 
more likely through mistake, it is pos- 
sible for a broadcaster to put his 
thumb on the scale. It is the potential 
for abuse that must be avoided. 


THE SOLUTION 

What then is the solution? 

A number of observers favor free air 
time for candidates. Legislation has 
been introduced to provide free broad- 
cast time to congressional candidates. 
Over sixty percent of the political 
challengers surveyed by the bipartisan 
Center for Response Politics support- 
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ed free time for candidates. And the 
Center itself recommends that Con- 
gress enact a free broadcasting plan. 

Those who make the case for free 
broadcasting time point out that 
broadcasters use the spectrum, a valu- 
able public resource, for free. They 
argue that free time is a small request 
to make in return. Those who cut 
timber in national forests, graze cattle 
on federal lands, or mine minerals on 
federal property have to pay fees. The 
argument is that broadcasters owe 
something for their use of a scarce 
public commodity. 

Bob Squier said it well in last year’s 
hearing, “[a]s the system works now, 
we must rent our airwaves back from 
the broadcasters at election time in 
order to conduct this most important 
transaction of the democracy.” 

I don’t propose free air time for can- 
didates, however. The problems with 
the lowest unit charge provision are 
significant. But they are easily solved. 
We don’t need to require free time. We 
just need to clarify the law. The bill 
we are introducing today does that. It 
requires broadcasters and cable opera- 
tors to sell fixed time to candidates at 
the lowest preemptible rate. 

This is simple and straightforward. 
Require the lowest rate, and don’t 
bump. S. 2627, the bill introduced by 
Senator MCCONNELL in the 100th Con- 
gress and on which we held hearings 
last year took this approach. The wit- 
nesses testified that it would work. 

What would this proposal do? It 
would lower the cost of advertising to 
political campaigns significantly. By 
lowering costs, it would help candi- 
dates challenge incumbents. 

It would give candidates the insur- 
ance that they need against preemp- 
tion. 

It would treat all candidates fairly. 

It would help broadcasters to avoid 
mistakes in applying the law. 

In short, it would restore lowest unit 
charge to its original purpose. 

Political advertising accounts for a 
small portion of broadcasters’ reve- 
nues. According to testimony at our 
hearing last year, it accounts for some- 
where between three-quarters of one 
percent and four percent of broadcast- 
ers’ revenues, depending on the 
market. And the lowest unit charge 
only applies 45 days before primaries 
and 60 days before general elections. 

Candidates deserve a fair shake. 
While individual candidates will come 
and go, political speech should be 
treated at least as favorably as ads for 
Big Macs. After all, political advertis- 
ing is purchased in bulk every 2 years. 
It should be afforded a bulk rate, and 
the insurance against preemption that 
goes with most favored commercial 
advertiser” status. 

Candidates don’t need a free deal. 
They only need a fair deal. 

Broadcasters have called for cam- 
paign reform. A key part of that 
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reform, the advertising rate for politi- 
cal ads, involves the broadcasting in- 
dustry directly. I urge my colleagues 
to take this step toward campaign 
reform. 

@ Mr. HOLLINGS. Mr. President, I 
rise today in support of the Campaign 
Advertising Act of 1989. This legisla- 
tion is very important to the American 
electoral process and the ability of our 
citizens to make an informed decision. 
This bill, introduced by Senator Dan- 
FORTH and myself, concerns a funda- 
mental aspect of the electoral access, 
candidates access to the public air- 
waves and the prices charged for polit- 
ical advertisements. We have long 
been concerned that political candi- 
dates have reasonable access to broad- 
cast stations and that there be no dis- 
crimination in the rates charges for 
campaign advertisements. Section 
315(b) of the Communications Act was 
adopted specifically to address that 
concern. 

Section 315(b), adopted in 1972, re- 
quires broadcasters to charge candi- 
dates the lowest unit rate available for 
the time during which the advertise- 
ments are aired. My committee held a 
hearing last year where we heard that 
the lowest unit rate provision is not 
being applied properly—candidates are 
being charged more than the lowest 
unit rate. Specifically, it was alleged 
that broadcasters have been: First, 
charging different rates to different 
candidates time and, second, charging 
them all higher rates for non-preemp- 
tible time. This has resulted in wide 
disparities in the rates paid by politi- 
cal candidates for political advertise- 
ments and in higher rates paid by all. 
This disturbs me greatly. We already 
spend too much time raising money 
just to get on television. Now, we are 
told one of the reasons why. 

This bill requires broadcasters to 
provide advertising time to political 
candidates at the lowest unit rate 
available for advertisements sold for 
any class of time. In addition, the leg- 
islation does not permit the preemp- 
tion of political advertisements. The 
effect will be to ensure that all candi- 
dates are charged the same type of 
lowest unit rate and that when candi- 
dates purchase time, they are assured 
that their advertisements will be run 
on the date and during the time period 
for which they contracted. Thus, all 
candidates will be treated fairly and 
equally. More importantly, this legisla- 
tion will ensure that all the candidates 
have equal opportunities to present 
their positions to the public. Thus, it 
will further our goal of having a more 
informed electorate. 

As a cosponsor of this legislation I 
want to encourage all of my colleagues 
to support the Campaign Advertising 
Act. 


By Mr. WILSON (for himself, 
Mr. D'Amato, and Mr. HELMS): 
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S. 1010. A bill to encourage further 
cooperation between Federal, State, 
and local law enforcement agencies in 
their efforts against drug trafficking 
and other serious criminal activities; 
to the Committee on the Judiciary. 

LAW ENFORCEMENT COOPERATIVE ACT 

Mr. WILSON. Mr. President, I rise 
to introduce legislation on behalf of 
myself and Senator D’Amaro. It will 
be cited as the Law Enforcement Co- 
operative Act of 1989. 

Mr. President, drug abuse and drug 
trafficking are national problems. Nev- 
ertheless, they cannot be attacked 
simply at the national level because 
the problem that they attack exists at 
the local level. If we are to have a 
chance at success in our antidrug ef- 
forts, all levels of government must be 
involved in a coordinated effort. 

The efforts of every Federal law en- 
forcement agency—the Drug Enforce- 
ment Administration, the Federal 
Bureau of Investigation, the Coast 
Guard, the Border Patrol, and the 
Customs Service—even in concert are 
not enough. They never can be. It is 
essential, instead, that there be the 
kind of cooperation between Federal, 
State, and local law enforcement agen- 
cies that is the absolute sine qua non 
to success in an antidrug effort. 

Mr. President, local law enforcement 
is doing an outstanding job against 
very difficult odds. Some would say 
overwhelming odds. But, to make the 
most of those local efforts, and to 
make the most of Federal law enforce- 
ment efforts in cooperation, we need, 
in fact, real cooperation. 

Fortunately, cooperative operations 
are taking place throughout the 
Nation—and they have been incredibly 
successful in my State of California 
and, indeed, all across the land. 

Without doubt, the primary motiva- 
tion for this cooperation between 
agencies is dedication to fight a 
common enemy—the drug trafficker 
and those who are his victims. Yet, 
there is another incentive that under- 
standably and quite reasonably helps 
cement this cooperative spirit—it is 
the sharing of assets seized under the 
Federal asset forfeiture law. 

With regular expansions and refine- 
ments of the Federal asset forfeiture 
law, there have been phenomenal in- 
creases in money flowing back into law 
enforcement. Indeed, in California, 
alone, more than $60 million has been 
forfeited and distributed to State and 
local law enforcement agencies. 

Unfortunately, this very success has 
upset one Member in the other body, 
who has taken it upon himself to shut 
down a program that has served to 
further interagency cooperation in 
this vital battle against drugs. 

Specifically, he successfully inserted 
in the 1988 drug bill a provision that 
will prohibit asset sharing with State 
and local agencies in so-called adoptive 
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cases—those cases in which the bulk of 
the investigative effort was undertak- 
en by State or local agencies but the 
forfeiture was processed under Federal 
law. Furthermore, this objectionable 
provision could, as it presently reads, 
prevent asset sharing even when the 
assets were seized as a result of a joint 
Federal-State-local task force oper- 
ation. 

I want to emphasize to my col- 
leagues that adoptive cases do not 
drain Federal resources. Rather, for 
every dollar forfeited by the Federal 
Government in an adoptive case, the 
Federal Government keeps 10 cents. A 
10-percent processing charge invaria- 
ble covers Federal expenses and 
indeed with help contribute to the 
construction of Federal prisons. 

Mr. President, many times, indeed, 
too many times, the Federal Govern- 
ment decides it has come up with a 
better mouse trap and tries to foist it 
on local government—no matter what 
the cost may be to local government, 
as we rarely pick up the cost. 

With asset forfeiture, local govern- 
ment knows that we have a better 
mouse trap—a comprehensive asset 
forfeiture law—and accordingly local 
governments have sought to make 
maximum use of the Federal law. Yet, 
at the insistence of one Member of the 
House, the program has been ham- 
pered, thereby cutting off millions of 
dollars earned by local law enforce- 
ment agencies that are struggling to 
stop drug trafficking and abuse. 

Mr. President, the problem created 
by the new limit on asset sharing, 
which is scheduled to start on October 
1 of this year, will not be severe for my 
State of California, as the State legis- 
lature improved the State forfeiture 
statute last year. Yet, it will reduce 
the amount of money flowing to State 
and local police in all too many States. 
In other States, however, the impact 
truly will be severe, as many State 
laws have no provision or an extreme- 
ly limited one for applying criminals’ 
forfeited assets to law enforcement. I 
am told that the problem will be par- 
ticularly acute in Alabama, New York, 
Virginia, and North Carolina. 

Mr. President, I am today introduc- 
ing the Law Enforcement Cooperation 
Act of 1989, along with my colleague 
from New York, Senator D'AMATO. 

My bill would replace the present 
absolute prohibition against asset 
sharing in adoptive and other asset 
forfeiture cases with a rule allowing 
asset sharing if it will serve to further 
cooperation between the recipient 
State or local law enforcement agency 
and Federal law enforcement agencies. 

As I have said, cooperation is a key 
to success in our efforts against illegal 
drugs, and if we can attain this by al- 
lowing State and local agencies to use 
the Federal asset forfeiture laws, then 
there is no justification for preventing 
their use; we should encourage it. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1010 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress Assembled, That this 
Act may be cited as the “Law Enforcement 
Cooperation Act of 1989”. 

Sec. 2. Section 511(e3(B) of the Con- 
trolled Substances Act (21 U.S.C. 
881(e)(3)(B)), as added by the Assets For- 
feiture Amendments Act of 1988, is amend- 
ed to read as follows: 

“(B) will serve to encourage further coop- 
eration between the recipient State or local 
3 and federal law enforcement agen- 
cies.”. 

By Mr. EXON: 

S. 1011. A bill to amend title XVIII 
of the Social Security Act and other 
provisions of law to delay for 1 year 
the effective dates of the supplemen- 
tal Medicare premium and additional 
benefits under part B of the Medicare 
Program, with the exception of the 
spousal impoverishment benefit; to 
the Committee on Finance. 


MEDICARE CATASTROPHIC COVERAGE DELAY ACT 

Mr. EXON. Mr. President, I rise 
today to introduce legislation that will 
delay, for 1 year, implementation of 
portions of the Medicare Catastrophic 
Coverage Act passed by Congress last 
year and signed into law by President 
Reagan. 

The Medicare Catastrophic Cover- 
age Act represents the first major ex- 
pansion of the Medicare Program 
since its inception more than 20 years 
ago. I think the bill makes many nec- 
essary changes and it now offers some 
needed protection to our senior citi- 
zens against the unforeseen and un- 
predictable event of an acute extended 
illness. I had concerns originally and 
still have concerns because the bill 
contains no provisions for coverage of 
long-term nursing home or custodial 
care. 

There is no question that long-term 
care is, indeed, the true catastrophic 
cost facing seniors today. 

My bill retains the current part A 
benefits that are already in place, in- 
cluding the expanded hospitalization— 
extended from 60 free days to 365 free 
days; the expanded skilled nursing 
care provisions—expanded from 100 
days to 150 days; and the expanded 
hospice provisions—which eliminates 
the old 210-day cap and now provides 
unlimited coverage pending physician 
recertification of the patient’s condi- 
tion. Also retained is the Medicaid 
spousal impoverishment provisions. 
This very important provision allows 
the noninstitutionalized spouse to 
retain at least $12,000 in assets as well 
as a monthly living allowance of ap- 
proximately $800. The at-home spouse 
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may also retain the family residence, 
car, and personal belongings. 

To pay for these benefits, my bill 
also retains the flat fee increase at- 
tached to the part B monthly premi- 
um, This flat fee is currently $4 a 
month. This is scheduled to increase 
to $7.18 in 1993. 

What my bill delays is the imple- 
mentation of all benefits not yet in 
effect. This would include all the new 
part B benefits as well as the prescrip- 
tion drug provisions. The bill also 
delays, for 1 year, implementation of 
the supplemental premium which has 
caused so much concern for our senior 
citizens. 

Most importantly, my bill also in- 
cludes a sense of the Senate statement 
that we must investigate, in depth, the 
suggestion made by the esteemed 
chairman of the Senate Finance Com- 
mittee, Senator BENTSEN, concerning 
the recent revenue projections for the 
catastrophic care trust funds. If these 


. projections are correct, it may be pos- 


sible to reduce the supplemental pre- 
mium by as much as 16 percent. 

If so, we can retain a worthwhile 
program at significantly reduced costs 
and help pave the way for long-term 
health care legislation that, as I stated 
earlier, is the real catastrophic need 
facing our senior citizens. 

I supported the Medicare cata- 
strophic bill during its consideration 
as I feel that it offers valuable new 
and expanded services. That bill 
passed by an overwhelming vote of 
Congress and was signed into law by 
President Reagan. 

At that time it was supported by a 
large number of organizations which 
promote the needs of our Nation’s 
senior citizens. Unfortunately, there is 
much confusion over what that bill 
offers, who will benefit and who will 
pay. The bill is extremely technical 
and therefore confusing. 

I have seen many articles, newslet- 
ters, and commentaries on this piece 
of legislation. 

Many of these articles are not en- 
tirely consistent with the content of 
the new law. For that reason I am in- 
troducing this legislation. We need a 
longer time period to educate individ- 
uals as to what this bill does, and who 
will be affected by it. We also need to 
look at the funding mechanism and 
see if something else can be done. I 
supported the recent Senate amend- 
ment calling for hearings on this bill. I 
had hoped that we could resolve the 
issues without the need to delay imple- 
mentation of the bill. 

However, now I am convinced that 
with everything else that Congress has 
to consider this year, we may not have 
time, in the next couple of months, to 
do justice to this important piece of 
legislation. 

President Reagan made it quite clear 
that he would only support the bill if 
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it would be paid for by those who 
would benefit from the improved cov- 
erage—the elderly and disabled. For 
the most part, I support this proposal. 

The financing is progressive as well 
as being an asset protection plan; 
those with higher incomes and, there- 
fore, more to protect from a financial- 
ly devastating illness will pay more 
than those with more limited incomes. 
However, this type of financing mech- 
anism can penalize, as so many Ne- 
braskans have pointed out to me, some 
of those who were able to save toward 
their retirement. This is something we 
need to evaluate. 

Mr. President, I know this problem 
has no easy solutions. 

If it did, we would all be slapping 
ourselves on the back already, con- 
gratulating ourselves for our clever- 
ness. But that is not the case. I only 
hope that when we do reevaluate this 
situation, the light of a different day 
will also bring new ideas and new ways 
of looking at the situation. 

I am committed to finding a way to 
make true catastrophic health care 
coverage available to our Nation’s 
senior citizens. This is important to 
them as well as to their children and 
grandchildren. I hope this 1-year delay 
will enable us to explore new solutions 
to this problem and find a better con- 
sensus. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

That the Act be cited as the “Medicare 

Catastrophic Coverage Delay Act of 1990”. 


SEC. 2. PURPOSES. 

It is the purpose of this Act— 

(1) to retain all Medicare Part A provi- 
sions currently in effect as provided for in 
the Medicare Catastrophic Coverage Act of 
1988; 

(2) to retain the Medicaid spousal impov- 
erishment provisions as provided for in the 
Medicare Catastrophic Coverage Act of 
1988; 

(3) to retain the flat increase in Medicare 
premiums, as provided for in the Medicare 
Catastrophic Coverage Act of 1988, in order 
to finance the above-retained benefits; 

(4) to delay, for one year, implementation 
of all other benefits provided in the Medi- 
care Catastrophic Coverage Act of 1988; 

(5) to delay, for one year, implementation 
of the supplemental premium as provided 
for in the Medicare Catastrophic Coverage 
Act of 1988; and 

(6) to express the sense of the Congress 
that if revenue estimates conclude there is, 
in fact, a surplus of funds in the Cata- 
strophic Coverage trust funds in excess of 
amounts required to reach and maintain 
adequate reserves, that the appropriate 
steps will be taken to reduce the supplemen- 
tal premium. 


CONGRESSIONAL RECORD—SENATE 


SEC. 3. DELAY IN PART B BENEFITS AND RELATED 
PROVISIONS. 

(1) Section 1833(c) of the Social Security 
Act (42 U.S.C. 13951(c)), as inserted by sec- 
tion 201(a) of the Medicare Catastrophic 
Coverage Act of 1988, is amended— 

(A) in paragraph (1), by striking 1990“ 
and inserting “1991”; 

(B) in paragraph (3), by striking “1990” 
each place it appears and inserting 1991“ 
and 

(C) in paragraph (3)(A)— 

(i) by striking the first sentence, 

cii) in the second sentence, by striking 
“succeeding year” the first place it appears 
and inserting “year (beginning with 1991)”, 
and 

(iii) in the second sentence, by striking 
“succeeding” the second place it appears. 

(2) Paragraph (4B) of section 1861(t) of 
the Social Security Act, as added by section 
202(aX2C) of the Medicare Catastrophic 
Coverage Act, is amended by striking “1990” 
and inserting “1991”. 

(3) Section 1834(c) of the Social Security 
Act, as added by section 202(b)(4) of the 
Medicare Catastrophic Coverage Act, is 
amended— 

(A) in paragraph (1)(C)(i), by striking sub- 
clause (I) and (II) and inserting the follow- 


ing: 

(J) 1991 is $600, 

(II) 1992 is $652, and”; 

(B) in paragraph (1XCXi) by striking sub- 
clause (III) and redesignating subclause (IV) 
as subclause (III); 

(C) in paragraph (1)Ciii), by striking 
“1992” and inserting ‘‘1993”; 

(D) in paragraph (2 Ci, by striking 
“1990”, “1991”, “1992”, and 1993“ and in- 
serting 1991“. 1992“, “1993”, and “1994”, 
respectively; 

(E) in paragraph (3)(A), by striking 1992“ 
and inserting “1993”; 

(F) in paragraph (3C)i), by striking 
“1990” and inserting “1991”; 

(G) in paragraph (4)(A)i), by striking 
“1990 or 1991” and inserting “1991 or 1992”; 

(H) in paragraph (7B), by striking 
“1991” and inserting 19920; 

(J) in paragraph (8)(A), by striking “6 
years” and inserting 7 years”; and 

(J) in subparagraphs (B), (C), (D), and (F) 
of paragraph (8), by striking 1989“, “1990”, 
“1991”, “1992”, “1993” and “1994” and in- 
serting “1990”, 1991“, 1992“, “1993”, 
“1994”, and “1995”, respectively. 

(4) Paragraphs (1) and (4) of section 
1842(0) of the Social Security Act, as added 
by section 2020 1) of the Medicare Cat- 
astrophic Coverage Act, are each amended 
by striking “1991” and inserting “1992”. 

(5) Section 202(eX4XB) of the Medicare 
Catastrophic Coverage Act is amended by 
striking 1993“ and inserting 1994“. 

(6) Section 2020002) of the Medicare Cata- 
strophic Coverage Act is amended by strik- 
ing 1989, 1990, 1991, 1992, and 1993” and 
inserting 1990, 1991, 1992, 1993, and 1994“, 
respectively. 

(7) Section 202010) of the Medicare Cata- 
strophic Coverage Act is amended by strik- 
ing “1989” and 1990“ and inserting “1990” 
and “1991”, respectively. 

(8) Section 202(m) of the Medicare Cata- 
strophic Coverage Act is amended by strik- 
ing “1989”, “1990”, and “1991”, and “1992”, 
respectively. 

(9) Section 1834(d)(2) of the Social Securi- 
ty Act, as added by section 20306 F) of 
the Medicare Catastrophic Coverage Act, is 
amended by striking 1990“ and inserting 
“1991”. 
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(10) Section 20300002) of the Medicare Cat- 
astrophic Coverage Act is amended by strik- 
ing “1991” and inserting 1992“. 

(11) Section 1835(a)(2G) of the Social 
Security Act, as inserted by section 
203(dX1XC) of the Medicare Catastrophic 
Coverage Act, is amended by striking 1993“ 
and inserting 1994“. 

(12) Section 1154(a)(16) of the Social Se- 
curity Act, as amended by section 203(d)(2) 
of the Medicare Catastrophic Coverage Act, 
is amended by striking “1993” and inserting 
“1994”. 

(13) Section 203(g) of the Medicare Cata- 
strophic Coverage Act is amended by strik- 
ing “1990” and inserting “1991”. 

(14) Section 1834(e) of the Social Security 
Act, as added by section 204(b)(2) of the 
Medicare Catastrophic Coverage Act, is 
amended— 

(A) in paragraph (2)(B)(ii), by striking 
“1992” and inserting “1993”, 

(B) in paragraph (4)(A)(i), by striking 
“1990” and inserting 1991“, 

(C) in paragraph (4)(B), by striking “1991” 
and inserting “1992”, and 

(D) in paragraph (5), by striking 1990“ 
and 1991“ each place each appears and in- 
serting “1991” and “1992”, respectively. 

(15) Section 204(3) of the Medicare Cata- 
strophic Coverage Act is amended by strik- 
ing “1990” and inserting “1991”. 

(16) Section 205(f) of the Medicare Cata- 
strophic Coverage Act is amended by strik- 
ing 1990“ and inserting “1991”. 

(17) Section 206(b) of the Medicare Cata- 
strophic Coverage Act is amended by strik- 
ing 1990“ and inserting 1991“. 

SEC, 4. DELAY IN CERTAIN REVENUE-RELATED 
PROVISIONS. 

(1) Section 59B of the Internal Revenue 
Code of 1986, as added by section 111(a) of 
the Medicare Catastrophic Coverage Act, is 
amended— 

(A) in the table in subsection (c)(2)(A), by 
striking the line relating to 1989; 

(B) in the table in subsection (d), by strik- 
ing the line relating to 1989; and 

(C) in subsection (e)(4)— 

(i) by striking “before 1998” each place it 
appears and inserting before 1999“, and 

(ii) in the percentage table in subpara- 
graph (A), by striking “1994”, “1995”, 
“1996”, and “1997” and inserting 1995“, 
“1996”, 1997“ and “1998”, respectively. 

(2) Section 111(e) of the Medicare Cata- 
strophic Coverage Act is amended— 

(A) in paragraph (1), by striking “1988” 
and inserting 1990“, and 

(B) in paragraph (2), by striking “1989” 
and 1989“ and inserting 1990 and “1990”, 
respectively. 

(3) Section 112(b) of the Medicare Cata- 
strophic Coverage Act by striking “1990” 
and 1989“ and inserting 1991 and 1990, 
respectively. 

(4) Section 1839(g) of the Social Security 
Act, as added by section 211(a) of the Medi- 
care Catastrophic Coverage Act, is amend- 
ed— 

(5) Section 1841A of the Social Security 
Act, as inserted by section 212(a) of the 
Medicare Catastrophic Coverage Act, is 
amended— 

(A) in subsection (c), by striking “1990” 
and inserting “1991”, and 

(B) in subsection (d), by striking 1992“ 
each place it appears and inserting 1993“. 

(6) Section 1840(i) of the Social Security 
Act, as added by section 212(b)(1) of the 
Medicare Catastrophic Coverage Act, is 
amended by inserting “(1)” after “(i)” and 
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by adding at the end of the following new 


paragraph: 

(2A) Notwithstanding the previous pro- 
visions of this subsection but subject to sub- 
paragraph (B), premiums collected under 
this part which are attributable to subsec- 
tion (g) of any month in 1989 shall, instead 
of being transferred to (or deposited to the 
credit) of the Federal Supplementary Insur- 
ance Trust Fund, be transferred to (or de- 
posited to the credit of) the Federal Hospi- 
tal Insurance Catastrophic Coverage Re- 
serve Fund (created under section 1817A). 

“(B) The total amount of the transfers or 
deposits made under subparagraph (A) shall 
not exceed the Secretary’s estimate of the 
total amount of additional expenditures 
made under part A which are attributable 
to benefits during 1989 and which would not 
have been made but for the amendments 
made by the Medicare Catastrophic Cover- 
age Act of 1988.“ 

(7) Section 1841B(c) of the Social Security 
Act, as inserted by section 213 of the Medi- 
care Catastrophic Coverage Act, is amended 
by striking “1990” each place it appears and 
inserting 1991“. 

SEC. 5. MEDICAID PROVISIONS. 

(1) Section 1905(p)2) of the Social Securi- 
ty Act, as amended by section 301(b) of the 
Medicare Catastrophic Coverage Act, is 
amended by striking 1990“, 1991“, “1992”, 
and 1993 each place each appears and in- 
serting 1991“, 1992“, “1993”, and “1994”, 
respectively. 

(2) Clauses (ii) and (iii) of section 
1902000200 of the Social Security Act, as 
added by section 302(aX(2B) iii) of the 
Medicare Catastrophic Coverage Act, by 
striking 1990 each place it appears and in- 
serting 1991“. 

SEC, 6, MAINTENANCE OF EFFORT. 

Section 412 of the Medicare Catastrophic 
Coverage Act is amended by striking “1990” 
each place it appears and inserting “1991”. 

Mr. REID. Mr. President, I would 
like to congratulate the senior Senator 
from Nebraska on the catastrophic 
measure. I also have a measure in to 
affect the catastrophic and I will look 
closely at his. It is certainly something 
when we return home we hear a lot 
about and it is something that we have 
to look to, to change. 


By Mr. EXON (for himself and 
Mr. Boren): 

S. 1012. A bill to amend the Disaster 
Assistance Act of 1988 to extend disas- 
ter assistance to losses due to adverse 
weather conditions in 1988 or 1989 for 
crops planted in 1988 for harvest in 
1989, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

DISASTER ASSISTANCE ACT 

Mr. EXON. Mr. President, today I 
am introducing legislation to provide 
assistance for farmers and livestock 
growers affected by the current 
drought. I am pleased to be joined by 
my long-time friend and colleague 
Senator Davin Boren. This bill in- 
cludes a number of provisions which I 
will enumerate in a moment, but the 
main point I want to make today is 
this: the situation is bad—worse than 
most of us realize—and we have to 
take action now. 
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In addition to the drought, much of 
Nebraska’s wheat crop was further 
damaged by a late freeze at the critical 
time when the wheat itself was just 
beginning to form inside the plant. 
Last year’s drought, which is now 
catching up with winter wheat produc- 
ers, and the freeze have combined to 
create the worst situation in decades 
for portions of Nebraska. 

Several weeks ago Senator KERREY 
and I toured Nebraska and what we 
saw was worse than we expected. 

Many of our colleagues, as well as 
the Secretary of Agriculture, have also 
made visits to drought ravaged areas. 
But all the visits in the world will not 
change a thing. It will take more than 
our condolences and a symbolic pat on 
the head. 

I know there are those who will 
claim we cannot afford another 
drought bill. To them I say that wheat 
farmers in Nebraska, Kansas, Oklaho- 
ma, and Texas cannot go on without 
one, 

As far as financing this assistance 
goes, higher wheat prices prompted by 
the drought will result in the needed 
budgetary savings to cover the cost of 
assistance. 

Mr. President, this legislation ex- 
tends last year’s drought bill to winter 
wheat by providing 80 percent of 
target price support for losses between 
35 and 75 percent of usual production. 
For losses over 75 percent, it would 
provide 100 percent of target price 
protection. 

This legislation would also make it 
easier for livestock growers to hay and 
graze program acreage and would 
allow farmers to plant other crops 
where possible. Finally, this legislation 
would mandate low interest loans to 
make up the difference between disas- 
ter payments and the income farmers 
could have expected without the 
drought. 

Mr. President, the drought problems 
in Nebraska are very real. 

Lack of adequate pasture has al- 
ready forced farmers to begin selling 
down their herds. Much of the wheat 
crop is already lost. Even a good, solid 
rain at this late juncture will not bring 
it back. Last year, I warned that the 
1988 drought may not be only a 1-year 
problem. Unfortunately, that prophe- 
cy has come true despite our fervent 
prayers for rain. The time for action is 
now. 

The Nebraska wheat board has been 
very helpful in putting together this 
legislation and I want to acknowledge 
their assistance. We need to move for- 
ward and I stand ready to work with 
my colleagues on the Senate Agricul- 
ture Committee to pass a much-needed 
drought disaster bill now. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 
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There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 


S. 1012 


Be it enacted by the Senate and House of 
of the United States of 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Disaster As- 
sistance Act of 1989”. 


SEC. 2. PAYMENTS TO PROGRAM PARTICIPANTS 
FOR TARGET PRICE COMMODITIES. 

Section 201 of the Disaster Assistance Act 
of 1988 (7 U.S.C. 1421 note) is amended— 

(1) in subsection (a)(1)— 

(A) by inserting after “excessive mois- 
ture,” both places it appears the following: 
“freezing temperatures, 

(B) by inserting after “related condition in 
1988,” both places it appears the following: 
“or for winter crops, in 1988 or 1989,”; 

(C) in subparagraph (A), by inserting after 
“65 percent” the following: (or, in the case 
of a winter crop, 80 percent)”; and 

(D) in subparagraph (B), by inserting 
after 90 percent” the following: (or, in the 
case of a winter crop, 100 percent)”; 

(2) in subsection (b)(4), by inserting after 
“July 31, 1989,“ the following: or for winter 
crops, prior to July 31, 1990,”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) WINTER Crops.—(1) If an acreage lim- 
itation program under section 107D(f)(2), 
105C(£2), 103A(f2), or 101A(fX2) of the 
Agricultural Act of 1949 (7 U.S.C. 1445b- 
3(f(2), 1444e(f)(2), 1441-1(f(2), or 1441- 
1(£)(2)) is in effect for a crop of wheat, feed 
grains, upland cotton, or rice and the Secre- 
tary determines that the producers on a 
farm are eligible for a disaster payment for 
the winter crop of a commodity under sub- 
section (a)(1), such producers may devote all 
or a portion (as determined by such produc- 
ers) of the permitted acreage for wheat, 
feed grains, upland cotton, or rice for the 
farm for such crop to— 

“(A) haying and grazing; or 

“(B) the production of an alternative crop 
covered under this section, or section 202 or 
203, or soybeans. 

(2) If the producers on a farm devote a 
portion of their permitted acreage to 
haying, grazing, or an alternative crop 
under subparagraph (A)— 

“(A) the producers shall be eligible for 
payments under section 107D(c)1), 
105C(c)(1), 103A(c)(1), or 101A(c)(1) of the 
— a Act of 1949 on such acreage; 
ani 

„) the crop acreage base and farm pro- 
gram payment yield of the farm under sec- 
tions 504 and 506 of such Act (7 U.S.C. 1464 
and 1466) shall not be reduced due to the 
fact that a portion of such permitted acre- 
age was devoted to the production of 
haying, grazing, or such alternative crops. 

“(3 A) The Administrator of the Small 
Business Administration shall make disaster 
loans available to producers on a farm who 
are eligible for a disaster payment for the 
winter crop of a commodity under subsec- 
tion (a)(1). 

“(B) The amount of a loan made under 
subparagraph (A) shall be the amount re- 
quested by the producers on a farm, except 
that such amount may not exceed— 

“(i) the expected income of such produc- 


ers, obtained by multiplying— 
(J) the payment rate for the commodity 
under section 107D(cX1), 105C(c)1), 
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103A(c)(1), or 101A(c)(1) of the Agricultural 
Act of 1949; by 

(II) the sum of the acreage planted for 
harvest and the acreage prevented from 
being planted (because of drought, hail, ex- 
cessive moisture, or related condition in 
1988 or 1989, as determined by the Secre- 
tary) to such crop; by 

(III) 100 percent of the farm program 
payment yield established by the Secretary 
for such crop under section 506 of such Act 
(7 U.S.C. 1466); less 

in) the sum of— 

(I) the amount of any disaster payments 
received by such producers under subsection 
(aX1) of the Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.); and 

(II) the amount of any crop insurance 
proceeds obtained by such producers under 
the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.). 

“(C) The rate of interest on a loan made 
under subparagraph (A) shall be 8 percent 
per annum. 

“(D) There are authorized to be appropri- 
ated for fiscal year 1989 such sums as are 
necessary to carry out this paragraph. 

“(4)(A) For purposes of this section: 

%) The term ‘winter crop’ means a crop 
of a commodity listed in subsection (a) 
planted during calendar year 1988 for har- 
vest in 1989. 

„) The term ‘1988 crop’ shall include 
winter crops. 

“(B) For purposes of determining pay- 
ments under this section, a winter crop shall 
be considered separately from crops planted 
for harvest in 1988.“ 

SEC. 3. PAYMENTS TO PROGRAM NONPARTICI- 
PANTS FOR TARGET PRICE COMMOD- 
ITIES. 

Section 202 of the Disaster Assistance Act 
of 1988 (7 U.S.C. 1421 note) is amended— 

(1) in subsection (a)— 

(A) by inserting after “excessive mois- 
ture,” both places it appears the following: 
“freezing temperatures,”; 

(B) by inserting after “related condition in 
1988,” the following: or for winter crops, in 
1988 or 1989,”; 

(C) in paragraph (1), by inserting after 
“65 percent“ the following: (or, in the case 
of a winter crop, 80 percent)”; and 

(D) in paragraph (2), by inserting after 
“90 percent“ the following: (or, in the case 
of a winter crop, 100 percent)“; 

(2) in subsection (b), by inserting after 
“related condition in 1988,” the following: 
“or for winter crops, in 1988 or 1989,”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

„d) WINTER Crops.—(1) For purposes of 
this section: 

“(A) The term ‘winter crop’ means a crop 
of a commodity listed in subsection (a) 
planted during calendar year 1988 for har- 
vest in 1989. 

“(B) The term ‘1988 crop’ shall include 
winter crops. 

“(2) For purposes of determining pay- 
ments under this section, a winter crop shall 
be considered separately from crops planted 
for harvest in 1988.”. 

SEC. 4. CROP QUALITY REDUCTION DISASTER PAY- 
MENTS. 


Section 205 of the Disaster Assistance Act 
of 1988 (7 U.S.C. 1421 note) is amended— 

(1) in subsection (a), by inserting after 
“related conditions in 1988,” the following: 
“or for crops specified in section 
201(c 4) AG) or 202(d)(1A), in 1988 or 
1989,”; and 

(2) in subsection (d), by inserting after 
“disaster in 1988," the following: “or for 
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crops specified in section 201(c)(4)(A)(i) or 

202(dX1XA), in 1988 or 1989,”. 

S&C. 5, EFFECT OF FEDERAL CROP INSURANCE 
PAYMENTS. 


Section 206 of the Disaster Assistance Act 
of 1988 (7 U.S.C. 1421 note) is amended— 

(1) by inserting after Federal Crop Insur- 
ance Act,” the following: “or for the crop of 
a commodity specified in section 
2010 % A) or 202(d)(1)(A),"; and 

(2) in paragraph (3), by striking out the 
1988” each place it appears and inserting in 
lieu thereof such“. 

SEC. 6. CROP INSURANCE COVERAGE FOR CERTAIN 
CROPS. 


Section 207(b) of the Disaster Assistance 
Act of 1988 (7 U.S.C. 1421 note) is amend- 
ed. 


(1) by striking out or“ at the end of para- 
graph (4); 

(2) by striking out the period at the end of 
8 er (5) and inserting in lieu thereof 
“ or” 

(3) by adding at the end thereof the fol- 
lowing new h: 

“(6) planted in calendar year 1988 for har- 
vest in 1989.”. 

SEC. 7. APPLICATIONS FOR ASSISTANCE. 

Section 232(a)X(2) of the Disaster Assist- 
ance Act of 1988 (7 U.S.C. 1421 note) is 
amended by inserting after “March 31, 
1989” the following: (or, in the case of a 
person eligible to receive payments for crops 
specified in section 201(cX4XAXi) or 
202(d)(1)(A), the date that is 180 days after 
the date of enactment of the Disaster As- 
sistance Act of 1989)”. 


By Mr. PRESSLER: 

S. 1013. A bill to amend the Agricul- 
tural Act of 1949 to remove the 5 per- 
cent acreage limitation requirement 
on producers of the 1990 crop of oats 
and to require that the acreage base of 
such crop of oats be determined sepa- 
rate from that of barley, and for other 

purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

REMOVAL OF ACREAGE LIMITATION ON OATS 

Mr. PRESSLER. Mr. President, 
there is an unfortuante lack of high- 
quality oats in the marketplace. The 
demand for oats for human consump- 
tion has increased substantially in the 
past few years due to wide publicity on 
the nutritional benefits of this grain 
in lowering blood cholesterol and re- 
ducing colon cancer. We are all famil- 
iar with the current barrage of adver- 
tising on oat bran products. 

Domestic oats demand has been in- 
creasing annually at the rate of 10 per- 
cent. Cereal manufacturers are scram- 
bling to locate supplies of high-pro- 
tein, milling-quality grain. Once the 
largest exporter of oats, the United 
States has become the largest import- 
er. In 1987 the United States bought 
more than 46 million bushels of oats, 
most of it from Canada, Argentina, 
and Scandinavia. Imports in 1988 
amounted to over 60 million bushels, 
or 21 percent of our total domestic 
use. In 1960, over one billion bushels 
of oats were harvested in the United 
States. Production in 1988 was only 
206 million bushels. That was the 
smallest crop of oats harvested in the 
United States in 112 years. 
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The 1985 farm bill has been success- 
ful in some areas. However, in my 
home State of South Dakota, which 
has traditionally ranked as the No. 1 
oats producing State in the Nation, 
oats have become a forgotten crop. Be- 
cause of the way oats are treated in 
the 1985 farm bill, farmers have been 
planting barley instead, therefore 
adding to the surplus of this crop. 

Mr. President, I believe one step in 
the right direction would be to raise 
the target price of oats. I support and 
am cosponsoring efforts to raise the 
target price of oats. Under present cir- 
cumstances, I believe we should go 
even further to promote more oats 
production in the United States by re- 
moving the current 5 percent set-aside 
requirement for oats. We desperately 
need more domestically produced oats. 
Present regulations do not make good 
sense when we are importing 60 mil- 
lion bushels of oats in 1 year and at 
the same time forcing farmers who are 
participating in the oats program to 
idle land that could also be planted to 
oats. 


By Mr. DURENBERGER: 

S. 1014. A bill to provide for the tem- 
porary suspension of the duty on cer- 
tain two-stroke cycle piston engines; to 
the Committee on Finance. 

SUSPENSION OF DUTY ON CERTAIN TWO-STROKE 
CYCLE PISTON ENGINES 
Mr. DURENBERGER. Mr. Presi- 
dent, I rise to introduce legislation 
that would alleviate an unintended 
problem that has arisen as a result of 
the adoption of the harmonized 
system of tariff clarifications. 

Polaris Industries, a Minnesota- 
based company and the last remaining 
domestic manufacturer of snowmo- 
biles, has for several years been im- 
porting engines for installation in 
their snowmobiles. Since there appear 
to be no domestic suppliers of compa- 
rable engines, Polaris has been allowed 
to import these engines duty-free. 
However, in the transition from the 
TSUS tariff clarification system to the 
harmonized system, these engines 
have been reclassified into a new cate- 
gory which carries a U.S. tariff of 3.1 
percent. The legislation I am introduc- 
ing would temporarily suspend the 
duty on these engines. 

When Congress approved the har- 
monized system, it was not our inten- 
tion to raise tariffs on products that 
are currently not dutiable. The pur- 
pose of the harmonized system was to 
enhance our international competi- 
tiveness. In this instance, the harmo- 
nized system works to the disadvan- 
tage of a domestic manufacturer and 
simply forces the company to raise the 
price of its products. 

I ask unanimous consent that the 
full text of this legislation be included 
in the RECORD. 
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There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1014 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
chapter II of chapter 99 of the Harmonized 
Tariff Schedule of the United States is 
amended by inserting in numerical sequence 
the following new subheading: 


"9902.84.07 Internal Free... No change... No change... . 
2-stroke — * 
cycle piston- : 
oa 

50 


H; 


Sec. 2. (a) Except as provided in subsec- 
tion (b), the amendment made by the first 
section of this Act shall apply with respect 
to goods entered, or withdrawn from ware- 
house for consumption, on or after the 15th 
day after the date of the enactment of this 
Act 


(b) Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, upon a request filed with the appropri- 
ate customs officer before the 90th day 
after the date of the enactment of this Act, 
any entry of goods described in subheading 
9902.84.07 of the Harmonized Tariff Sched- 
ule of the United States (as amended by this 
Act) that was made— 

(1) after December 31, 1988; and 

(2) on or before the 15th day after the 
date of enactment of this Act; 
shall be liquidated or reliquidated as though 
such entry occurred on the day after such 
15th day.e 


By Mr. DURENBERGER: 

S. 1015. A bill to suspend temporari- 
ly the duty on certain plastic web 
sheeting; to the Committee on Fi- 
nance. 

SUSPENSION OF DUTY ON CERTAIN PLASTIC WEB 
SHEETING 
Mr. DURENBERGER. Mr. Presi- 
dent, today I am introducing legisla- 
tion to reclassify certain plastic web 
sheeting into a new duty-free category 
under the tariff schedules of the 
United States. My bill is identical to 
H.R. 1428, which was introduced in 
the other body by my distinguished 
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colleague from Minnesota, Represent- 
ative BILL FRENZEL. 

Awa paper is a plastic web sheeting 
imported by a Minnesota-based com- 
pany for use in the production of re- 
verse osmosis filter elements. It is 
comprised of polyester fibers bonded 
with a resin, and its precise thickness 
and uniform density are critical to en- 
suring quality performance of reverse 
osmosis filters. These filters are used 
in the process of making potable water 
from brackish ground water, sea water 
or other water containing high con- 
centrations of salts. 

Awa paper is imported froin Japan 
because there is no domestic source 
for a qualitatively similar product. I 
would also note that all other compo- 
nents of the filter elements produced 
by my constituent company are ob- 
tained from domestic sources and that 
Japan is an important export market 
for the finished filter element. 

Awa paper is currently classified as a 
non-woven textile with a 12.9 percent 
ad valorem plus two cents per pound 
tariff. It is also subject to textile 
quotas under the Multifiber Arrange- 
ment [MFA]. Previously, awa paper 
was placed in the category of plastic 
sheets comprised of polyester, with 
only a 4.4-percent ad valorem tariff. 
The classification was changed when 
certain Customs officials successfully 
argued that the length of the man- 
made fibers in awa paper make it a 
textile. I believe that this classifica- 
tion is inappropriate, because awa 
paper does not possess characteristics 
representative of textiles—it exhibits 
no drape when laid flat upon a nonflat 
surface and it cannot be stitched or 
sewn. The nature of its component ele- 
ments, as well as its applications, more 
properly identify awa paper with the 
classification relating to filter paper. 

The recent change in tariff classifi- 
cation has seriously affected the inter- 
national competitiveness and viability 
of my constituent company. Not only 
does it now face a tripling of duties, it 
also faces a threatened source of 
supply of awa paper. Without a reli- 
able source of supply, the company 
cannot produce reverse osmosis fil- 
ters—its primary product. 

Mr. President, my legislation would 
establish a new tariff classification to 
cover only awa paper. Other web 
sheetings which are produced in the 
United States are left in the textile 
category. And to further narrow the 
application of this bill, I have limited 
the duty-free treatment to web sheet- 
ing used in the production of reverse 
osmosis filter elements for water puri- 
fication systems. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 
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S. 1015 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
chapter II of chapter 99 of the Harmonized 
Tariff Schedule of the United States (19 
U.S.C. 3001 et seq.) is amended— 

(1) by adding at the end of the U.S. notes 
thereto the following new note: “8. For pur- 
poses of subheading 9902.56.01, the term 
‘nonwoven fiber sheet’ means sheet com- 
prised of a highly uniform and random 
array of polyester fibers 1.5 to 3.0 denier 
that is thermally bonded and calendered 
into a smooth surface web having— 

(a) a thickness of 3.7 to 4.0 mils; 

“(b) a basis weight of 2.5 oz. per sq. yd.; 

e) a machine tensile strength of 30 lb. 
per sq. in. or greater; 

“(d) a low cross-direction tensile (approxi- 
mately % of MD tensile strength); and 

“(e) a Frazier air permeability of 1.0 to 1.5 
cfm per sq. ft.“; and 

(2) by inserting in numerical sequence the 
following new subheading: 


“9902.56.01 1 fiber Free... No change... No change... On or 
(provided for 12/31/ 
in 92”. 
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Sec. 2. The amendment made by the first 
section of this Act applies with respect to 
articles entered, or withdrawn from ware- 
house for consumption, on or after the 15th 
day after the date of the enactment of this 

ot. 


By Mr. DOLE: 

S. 1016. A bill to change the name of 
“Marion Lake,” located northwest of 
Marion, KS, to Marion Reservoir“; to 
the Committee on Environment and 
Public Works. 

MARION RESERVOIR 

Mr. DOLE. Mr. President, residents 
of Marion County, KS, have recently 
banded together to form the Marion 
County Economic Development Coun- 
cil to assist with the diversification 
and expansion of the economic base of 
the county. Their self-help effort is 
characteristic of the creativity that 
Kansans bring to the problems and op- 
portunities that they face. 

As the council motto says, Marion 
County is In the Center of it All.” Lo- 
cated near the geographic center of 
the State of Kansas, Marion County 
possesses a number of possibilities for 
growth and expansion. 

Two important resources the council 
has identified are tourism and water 
recreation. Marion County is fortu- 
nate to have two beautiful lakes. How- 
ever, they both have the same name— 
Marion Lake. The larger lake of the 
two was built by the U.S. Army Corps 
of Engineers and is located northwest 
of the city of Marion. It is known to 
local residents as Marion Reservoir, 
but is officially named Marion Lake. 

The bill that Senator KassEBAUM 
and I are introducing today, and that 
Congressman Bos WHITTAKER is intro- 
ducing in the House, would change the 
official name of the large Corps of En- 
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gineers water project in Marion 
County to Marion Reservoir. 

This name change should clear up 
confusion that has been experienced 
in the past by those who are promot- 
ing both lakes in Marion County. It is 
my understanding that the Corps of 
Engineers has no objections to the 
name change. Mr. President, it is im- 
portant that we at the Federal level not 
stand in the way of progress that is 
being made by our local communities. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Record, as follows: 

S. 1016 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
lake located northwest of the City of 
Marion, Kansas, commonly known as 
“Marion Lake”, and adopted and authorized 
in Public Law 80-516, shall hereafter be 
known and designated as “Marion Reser- 
voir”. Any reference to such lake in a law, 
map, regulation, document, record or other 
paper of the United States shall be deemed 
to be a reference to Marion Reservoir“. 


By Mr. FORD (for himself, Mr. 
LEAHY, Mr. HEFLIN, and Mr. 
PRYOR): 

S. 1017. A bill to enhance the ability 
of the Bureau of the Census to gather 
information concerning rural areas for 
Congress, to improve historic preserva- 
tion efforts, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

RURAL PROGRESS MONITORING AND HISTORIC 

PRESERVATION ACT 

Mr. FORD. Mr. President, today I 
am introducing the Rural Progress 
Monitoring and Historic Preservation 
Act of 1989, along with the distin- 
guished chairman of the Senate Agri- 
culture Committee, Senator LEAHY, 
the distinguished chairman of the 
Rural Development Subcommittee, 
Senator HeEFLIN, and the distinguished 
Senator from Arkansas, Senator 
Pryor, who is also a member of that 
subcommittee. I commend my col- 
leagues and other members of the 
committee for the foundation they 
have been laying to support compre- 
hensive rural development legislation, 
which will hopefully be enacted 
during this session of Congress. I am 
also privileged to have joined with 31 
of my colleagues on the Bipartisan 
Task Force on Rural Development, es- 
tablished by the distinguished majori- 
ty leader and minority leader. 

It is no coincidence that so many are 
now interested in the issue of rural de- 
velopment. In many ways, the tradi- 
tional quality of life in our Nation’s 
rural areas has been extremely good. 
Family and community values, and the 
sense of identity among rural people 
have always been very strong. Howev- 
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er, the economic growth in this coun- 
try over the last 6 years has not been 
distributed evenly. It has not had a 
beneficial impact in many rural areas. 
We know that unemployment is great- 
er in many rural areas. Poverty levels 
are higher in many rural areas. Educa- 
tion and family income levels are 
much lower in many rural areas. 
Health care is inadequate in many 
rural areas. And the infrastructure is 
in disrepair in many rural areas. 

Mr. President, Kentucky is a rural 
State. Seventy-eight percent of Ken- 
tuckians live in towns or communities 
of less than 20,000 people. Fifty-five 
percent live outside of metropolitan 
statistical areas, compared to a nation- 
al average of 23 percent. About half of 
the population in my State—49 per- 
cent—lives in communities of 2,500 or 
less. A recent GAO study identified 95 
of Kentucky’s 120 counties as rural 
counties. When you begin to talk 
about the many blessings and the 
many difficulties of rural America, 
you are talking about my State. 

And Mr. President, my State has a 
rich and proud heritage in agriculture. 
There are some 93,000 farms, averag- 
ing only about 150 acres each. They 
are small, family farms. Farming has 
been at the heart of the Kentucky 
economy for several decades, and will 
continue to be. But to understand 
rural America you must look well 
beyond farming. Only about 4 percent 
of the labor force in my State is in- 
volved in agricultural employment. 
And of those actively engaged in farm- 
ing, more than half—58 percent— 
derive some form of off-farm income 
from either the primary operator of 
the farm or spouse, or both. The aver- 
age off-farm income exceeds the aver- 
age income of the farm. And the bulk 
of these jobs are in the manufacturing 
or service sectors, which are central to 
rural America. 

Mr. President, we have a responsibil- 
ity to act in those areas where rural 
America is most deficient. In the most 
distressed rural areas, I do not believe 
people are looking for Government 
subsidies or handouts. However, these 
economically decentralized and less di- 
verse areas can legitimately use assist- 
ance in two major areas where they 
lack resources: Capital formation, and 
information gathering and processing. 

I know the distinguished chairman 
and other members of the Agriculture 
Committee have analyzed the most ef- 
ficient means of delivering these re- 
sources in great detail. My proposal is 
much more modest, and attempts to 
supplement these efforts. It would 
assure that sufficient data is being col- 
lected to effectively monitor the 
changing economic conditions of rural 
America as a comprehensive rural de- 
velopment program is implemented. 

Mr. President, the legislation which 
I am introducing today directs the 
Bureau of the Census to expand its 
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data collection efforts to include more 
information about the rural economy. 
While I have just been able to cite sta- 
tistics within my own State concerning 
the size of rural communities or the 
employment and average income levels 
for various business sectors, we still 
have relatively little information on 
what is happening within the various 
sectors. And we have relatively little 
information on how such develop- 
ments are affecting the quality of life 
in other respects. For instance, we 
don't know exactly what is happening 
within the manufacturing or service 
sectors in rural America to know how 
different geographic areas are being 
affected, or what long-term impacts 
can be expected on employment and 
income levels, or what relationship 
exists with education, health care, in- 
frastructure, rural housing, or other 
areas. Clearly, more information is 
needed. 

Second, Mr. President, my legisla- 
tion would recognize the important 
role of historic properties and related 
information as it relates to the quality 
of life in rural areas. It would require 
that any rural development programs 
take into account the potential impact 
they may have on the preservation of 
historic properties and historical and 
archeological data. Many rural areas 
have a unique sense of the history of 
their region that continues to live 
within their communities. It is impor- 
tant that this special component of 
rural America be preserved. 

Mr. President, I again commend all 
of those that have expressed an inter- 
est in the issue of rural development. I 
believe it will remain one of the most 
significant economic issues facing this 
country for the rest of this century, 
and look forward to working with my 
colleagues to find comprehensive and 
innovative strategies for dealing with 
the needs of rural America. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rural 
Progress Monitoring and Historic Preserva- 
tion Act of 1989”. 

SEC. 2. MONITORING THE ECONOMIC PROGRESS OF 
RURAL AMERICA. 

(a) BUREAU or THE CxxSsUS. -The Director 
of the Bureau of the Census shall expand 
the data collection efforts of the Bureau to 
enable the Bureau to collect statistically sig- 
nificant data concerning the changing eco- 
nomic condition of rural counties and com- 
munities in the United States, including 
data on rural employment, poverty and 
income, and other information concerning 
the rural labor force. 
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(b) EMPLOYMENT REQUIREMENTS.—The 
Bureau of the Census shall, to the maxi- 
mum extent practicable, employ residents of 
nonmetropolitan counties for the expanded 
rural data collection operations conducted 
in fiscal year 1990. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary for each 
fiscal year to carry out subsection (a). 

SEC. 3. HISTORIC PRESERVATION REQUIREMENTS. 

With respect to applications for assistance 
submitted to any entity of the Department 
of Agriculture, the Secretary of the Interi- 
or, in consultation with the Assistant Secre- 
tary and the National Trust for Historic 
Preservation in recognition of its charter 
duties, shall prescribe and implement regu- 
lations concerning projects receiving fund- 
ing from the Department of Agriculture and 
their relationship with the provisions of 
Acts entitled— 

(1) “An Act to establish a program for the 
preservation of additional historic proper- 
ties throughout the Nation, and for other 
p „, approved October 15, 1966 (16 
U.S.C. 470 et seq.); and 

(2) “An Act to provide for the preserva- 
tion of historical and archaeological data 
(including relics and specimens) which 
might otherwise be lost as a result of the 
construction of a dam”, approved June 27, 
1960 (16 U.S.C. 469 et seq.). 


By Mr. HEINZ (for himself and 
Mr. DECONCINI): 

S. 1018. A bill to set forth principles 
for United States nationals involved in 
industrial cooperation projects in the 
Soviet Union and the Baltic States, 
and for other purposes; to the Com- 
mittee on Foreign Relations. 

SLEPAK PRINCIPLES ACT 

Mr. HEINZ. Mr. President, for many 
years this Senator and other Members 
of Congress have pressed the Soviet 
Government on issues of human 
rights. We have fought for individual 
cases—we have fought for questions of 
principle. We have pressed for changes 
in Soviet law and procedure. And we 
have had some success: things are 
changing in the Soviet Union. 

We all welcome that change, and 
hope it continues. But at this point in 
the process, we must recognize that in 
the Soviet Union, the rights of the in- 
dividual are still held hostage to the 
whim of the state. 

It has been said that the business of 
America is business. But human rights 
are also our business. Americans doing 
business in the Soviet Union must not 
slip through that nation’s still narrow 
portal of commerce by shedding the 
cloth of human dignity. 

American businesses, simply because 
they are private entities, are a symbol 
of freedom. But we should expect 
these enterprises to be more than sym- 
bols. They should adhere to the same 
standards of human rights in the 
Soviet Union that they uphold here at 
home. 

American firms have many practical 
difficulties to overcome in doing busi- 
ness in the U.S.S.R. The Congress, and 
the U.S. Government, have a responsi- 
bility to provide guidance in an area 
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where we have the expertise—human 
rights. 

Today Senator DEConcInNI and I are 
introducing legislation that would pro- 
vide a voluntary code of conduct for 
American businesses that choose to 
undertake joint ventures in the Soviet 
Union. We have called it the Slepak 
Principles Act, after the Soviet emigre 
and human rights activist Vladimir 
Slepak. 

Our legislation lays out guidelines 
for U.S. businesses that will promote 
universally recognized fundamental 
freedoms in United States-Soviet joint 
ventures. In simple terms, our legisla- 
tion urges American businesses in the 
Soviet Union to: 

Avoid use of forced labor in any 
form; 

Not allow the ethnic, religious, or 
political identity or activities of Soviet 
employees to affect their employment; 

Not use structures that were church- 
es or synagogues as places of business; 

Maintain safe work environments 
for workersse can; 

Use environmentally sound methods, 
and consult with affected communities 
about environmental considerations; 
and 

Seek out private Soviet cooperatives 
as partners. 

Our legislation directs the State De- 
partment to prepare an annual report 
on adherence to these principles by 
United States firms operating in the 
Soviet Union. It also directs that the 
principles and the State Department 
reports be made available to American 
businesses interested in Soviet joint 
ventures and to our allies, who repre- 
sent a major part of the Soviet joint 
venture picture. 

Mr. President, it is important that 
the Senate understand what this legis- 
lation is not. It is not a new restriction 
on United States-Soviet trade. It is not 
a disincentive to American firms seek- 
ing business opportunities in the 
Soviet Union. 

This bill is an effort to educate and 
consciousness-raise. We want to en- 
courage United States business operat- 
ing in the Soviet Union to uphold 
American principles of human rights 
and fair play. It is a bipartisan effort. 
And it is an effort of both Chambers 
of Congress—parallel legislation is to 
be introduced in the other body by 
Congressman JOHN MILLER of Wash- 
ington and Larry SMITH of Florida. 

Our effort is similar to the Sullivan 
principles, which sought to make 
American businesses operating in 
South Africa conscious of the special 
human rights considerations at work 
in that country. 

I think all of our colleagues will 
agree that America, including Ameri- 
can business, stands for something 
special in the world, specifically for a 
unique view of the rights and worth of 
the individual. I believe this legislation 
advances that special view, and I urge 
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my colleagues to join us as cosponsors, 
and I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Slepak Prin- 
ciples Act“. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the Soviet Union freely undertook 
commitments to respect human rights and 
fundamental freedoms as set forth in the 
Helsinki Final Act, the Madrid and Vienna 
Concluding Documents, the Universal Dec- 
laration on Human Rights and other inter- 
national human rights instruments; 

(2) although there has been improved ob- 
servance of human rights and fundamental 
freedoms in the Soviet Union and the Baltic 
States, serious violations of these rights and 
freedoms still occur there, and most im- 
provements which have occurred have yet 
to be institutionalized; 

(3) the utilization of forced labor in the 
manufacture of products and the subse- 
quent buying and selling of these products 
is an abuse of human rights and is still prac- 
ticed in the Soviet Union and the Baltic 
States; 

(4) religious communities in the Soviet 
Union and the Baltic States have only limit- 
ed control of the religious property they use 
and the Soviet Government can take such 
property away from these communities for 
its own use; 

(5) Soviet labor practices have included 
denying individuals employment, discrimi- 
nating against them in their employment, 
and dismissing them from their employ- 
meny for acting upon their rights and free- 

oms; 

(6) employers have an obligation to pro- 
vide safe working conditions for their em- 
ployees; 

(7) serious environmental problems exist 
in the Soviet Union and the Baltic States, 
and local officials and communities have 
very limited ability to address or resolve 
these problems or to protect the environ- 
ment; 

(8) the recent enactment of laws in the 
Soviet Union allowing Soviet citizens to 
engage in limited forms of private enter- 
prise in the form of cooperatives is a posi- 
tive step towards the establishment of a 
freer economy and society; 

(9) Vladimir Slepak, a former Soviet citi- 
zen and a founding member of the Moscow 
Helsinki Monitoring Group organized to 
monitor Soviet compliance with the Helsin- 
ki Final Act of the Conference on Security 
and Cooperation in Europe, has proposed 
principles relating to the conduct of indus- 
trial cooperation projects in the Soviet 
Union and the Baltic States that will pro- 
mote individual human rights there; and 

(10) it is in the interest of the United 
states that all United States nationals par- 
ticipating in industrial cooperation projects, 
including joint ventures, in the Soviet 
Union and Baltic States conduct their ac- 
tivities in a way that is consistent with 
internationally recognized norms regarding 
respect for human rights and fundamental 
freedoms, occupational safety standards, 
and protection of the environment. 
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SEC. 3. SLEPAK PRINCIPLES. 

It is the sense of the Congress that United 
States nationals involved in industrial coop- 
eration projects, especially joint ventures, in 
the Soviet Union and the Baltic States, or 
seeking to do so, should undertake— 

(1) to ensure that they do not use goods, 
facilities, or services when there is reason to 
believe that these goods, facilities, or serv- 
ices were produced, wholly or in part, with 
the utilization of forced labor; 

(2) to ensure, with respect to the Soviet 
workers employed in the industrial coopera- 
tion project, that a worker's political or reli- 
gious views, sex, ethnic, or social back- 
ground, or engagement in activities promot- 
ing human rights or other activities protect- 
ed under the Helsinki Final Act and the 
Madrid and Vienna Concluding Documents, 
will not affect, or be allowed to affect, the 
status or terms of his or her employment; 

(3) to decline participation in an ind 
cooperation project involving the use of a 
structure currently or previously serving as 
a religious institution or a place of worship; 

(4) to ensure that methods of production 
used in the industrial cooperation project 
meet international standards for occupa- 
tional safety and do not pose a threat to the 
danger to workers or surrounding communi- 
ties; 

(5) to refrain from using methods of pro- 
duction that pose unnecessary environmen- 
tal risks to the surrounding environment, 
including nearby populations and their 
property, and to seek to consult with con- 
cerned populations regarding protection of 
the local environment; and 

(6) to seek out private cooperatives as po- 
tential partners or participants in commer- 
cial activities, when that is commercially 
feasible and allowed by relevant Soviet law. 
SEC. 4. ANNUAL REPORT. 

(a) Not later than 2 years after the date of 
enactment of this Act, and every 12 months 
thereafter, the Secretary of State shall 
submit to the Congress a report describing 
the extent to which industrial cooperation 
projects, including joint ventures, located in 
the Soviet Union and the Baltic States in 
which United States nationals participate 
adhere to the principles contained in section 


3. 

(b) The Secretary of State shall provide 
this report to the Organization for Econom- 
ic Cooperation and Development, including 
its secretariat and its member States, and 
encourage these States to promote princi- 
ples similar to those contained in this Act. 

(c) The Secretary of Commerce and other 
United States Government agencies in con- 
tact with United States nationals participat- 
ing in or interested in participating in indus- 
trial cooperation projects, including joint 
ventures, in the Soviet Union and the Baltic 
States shall inform these United States na- 
tionals of the contents of this Act and pro- 
vide them with copies of the reports submit- 
ted to the Congress under this section. 

SEC. 5. DEFINITIONS. 

As used in this Act— 

(1) the term “industrial cooperation” 
means the following commercial activities: 
joint ventures in production and sale; co- 
production; specialization in production and 
sale; construction, adaptation and modern- 
ization of plants; cooperation in the setting 
up of complete industrial installations; 
mixed companies; 

(2) the term “United States national” 
means— 

(A) a citizen of the United States or other 
individual who owes permanent allegiance 
to the United States; and 
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(B) a corporation, partnership, or other 
business association organized under the 
laws of the United States, any State or terri- 
tory thereof, the District of Columbia, the 
Commonwealth of Puerto Rico, or the Com- 
monwealth of the Northern Mariana Is- 
lands; and 

(3) the phrase adhere to the principles 
contained in section 3” means— 

(A) agreeing to abide by the principles 
contained in section 3 in any industrial co- 
operation projects undertaken in the Soviet 
Union or the Baltic States; 

(B) providing the Department of State 
with information about industrial coopera- 
tion projects in the Soviet Union and the 
Baltic States that is relevant to the princi- 
ples contained in section 3; and 

(C) making a good faith effort to abide by 
the principles contained in section 3 in any 
industrial cooperation projects undertaken 
in the Soviet Union or the Baltic States. 
Mr. DECONCINI. Mr. President, 
today, my distinguished colleague 
from Pennsylvania, Senator HEINZ, in- 
troduced the Slepak Principles Act. 
The Senator is an active and commit- 
ted member of the Helsinki Commis- 
sion, which I chair, and I am pleased 
to be cosponsoring this legislation 
with him. 

This legislation promotes a modified 
version of the Slepak principles. These 
are named for Vladimir Slepak who 
served 5 years in Siberian exile for his 
efforts to promote Soviet compliance 
with the Helsinki accords. The accords 
were signed by the United States, 
Canada, and 33 European nations, in- 
cluding the Soviet Union, in 1975. Now 
living in Israel, Mr. Slepak believes 
that trade can serve in a positive and 
direct way to promote human rights. 

The Slepak principles tell us how 
this can be done. They represent a 
fundamental element of the philoso- 
phy on which the Helsinki accords are 
based—a philosophy which is designed 
to guide relations between nations 
toward the common goal of achieving 
lasting peace. The Helsinki accords 
recognize that this objective can be 
reached only if two key aspects of one 
country’s relationship with another 
country, economic cooperation and 
military security, are developed in con- 
cert with a third aspect—respect for 
individual freedoms. It is this human 
rights component of the Helsinki ac- 
cords which has been instrumental in 
shaping the direction and nature of 
our overall relations with Warsaw 
Pact countries. 

President Gorbachev’s initiatives are 
a dramatic example of how domestic 
reforms can act as a catalyst to the ex- 
pansion of a country’s international 
relations in general. This atmosphere 
of hope that the cold war has ended is 
creating a renewed Western interest in 
the Soviet Union’s commercial market 
potential. As United States companies 
explore trade possibilities in the 
U. S. S. R., they have a unique opportu- 
nity to promote the Helsinki process— 
a process which is playing an ever-in- 
creasing role in East-West relations. 
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The purpose of the Slepak principles 
is to offer American firms a set of vol- 
untary—and I stress voluntary—guide- 
lines to follow as they establish joint 
ventures in the U.S.S.R. It is not the 
intent of the Slepak Principles Act to 
legislate restrictions on how United 
States companies should do business 
with the Soviets. It is the objective of 
the principles, however, to increase 
the level of awareness among United 
States corporations about certain 
Soviet labor policies and practices 
which infringe on human rights and 
run contrary to the goals of Helsinki. 
The extent to which U.S. corporations 
choose to permit policies which com- 
promise the standards they follow 
elsewhere in the world is up to them. 
But in this era of glasnost and peres- 
troika, it is difficult to understand 
why an American firm would allow a 
commercial venture with the Soviets 
to ignore internationally accepted 
standards with respect to human 
rights and environmental concerns. 
This is especially true given the impor- 
tance we Americans attach to human 
rights and fundamental freedoms. 

The Slepak principles speak to such 
basic questions as nondiscrimination 
on the basis of sex, religion, ethnic 
background, or political views. They 
encourage companies not to endorse 
the Soviet Government’s practice of 
using desecrated churches and syna- 
gogues as sites for commerical facili- 
ties. The principles encourage the 
adoption of international standards 
for occupational safety and methods 
of production which take into account 
environmental concerns. 

There are those, Mr. President, who 
may be critical of the Slepak princi- 
ples. These people will claim they are 
an effort to inhibit trade with the So- 
viets. It will be unfortunate if they are 
viewed in this way. The Slepak princi- 
ples are not a statement of whether 
we should or should not increase our 
trade with the Soviet Union. Rather, 
they provide companies who wish to 
develop Soviet trade with a framework 
which would enable them to conduct 
business in a manner more consistent 
with corporate standards in the West. 
Moreover, they will help to build a 
broader consensus in this country on 
trading with the Soviets, an issue on 
which there are currently very diver- 
gent views. The Slepak principles offer 
corporate America the chance to con- 
tribute to the Helsinki process. They 
also demonstrate the wisdom of Ralph 
Waldo Emerson when he wrote, 
“Trade makes peace and trade keeps 
peace.“ 


By Mr. FOWLER (for himself, 

Mr. LeaHy, Mr. Pryor, Mr. 

Kerrey, Mr. Conran, and Mr. 
BOREN): 

S. 1019. A bill to amend the Rural 

Electrification Act of 1936 to establish 
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a nationwide rural star school pro- 
gram to improve educational opportu- 
nities in rural areas and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

RURAL STAR SCHOOLS ACT 
© Mr. FOWLER. Mr. President, today 
there are hundreds of promising stu- 
dents in rural areas throughout this 
Nation who have exhausted the 
coursework in science or foreign lan- 
guage that is available to them in 
their local high schools. They are 
ready to move on to more advanced 
studies, but there is no one to teach 
them. 

This is a waste of our most precious 
resources and our greatest potential. It 
is a problem that has always plagued 
our small towns and countryside. For 
the first time, I think we have a real 
opportunity to do something about it. 
That is why I am introducing the 
Rural Star Schools Act of 1989, as part 
of Senate Agriculture Committee leg- 
islative package for rural development. 

In this computer, satellite, and tele- 
communications age, there is no 
excuse for important segments of our 
population to be isolated from knowl- 
edge and information—information 
they can use to develop careers and 
economic opportunities. Star schools 
will allow us to use modern technology 
to provide stronger curriculums in 
remote school systems that would not 
otherwise have the resources to offer 
courses in calculus or Japanese. The 
coursework made available will com- 
plement and enhance the work of the 
many dedicated and usually overbur- 
dened teachers who serve our rural 
schools and communities. 

Today it is possible for students with 
special needs and aptitudes, whatever 
their location, to take even the most 
esoteric courses and to communicate 
with faraway instructors using televi- 
sion screens and computer keyboards. 
The legislation I propose would make 
a real commitment to education in our 
rural areas by making an initial invest- 
ment in the necessary hardware and 
instruction. It is technology neutral, 
allowing us to employ the best trans- 
missions capabilities available in a 
given area. 

American education in general has 
to improve—with every international 
comparison showing American teen- 
agers falling behind their Asian and 
European counterparts in math and 
science. We know our young people 
must be better educated if we are 
going to succeed in international com- 
petition. We know that educated citi- 
zens form the foundation of a free so- 
ciety. For the individual, education is 
the key to personal success. For our 
rural communities, it is the key to eco- 
nomic development. 

When I visit my home State, every 
local official and businessperson I talk 
to says that limited educational re- 
sources are a constant obstacle to 
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rural development. We have got to 
have a better educated, more highly 
skilled work force, with better access 
to vocational training, to serve the in- 
dustries and businesses which do not 
have to locate in urban centers. As we 
work to improve our Nation’s educa- 
tional system, cannot afford to leave 
the bright students of our rural areas 
behind. 

I believe this is in our national inter- 
est. I also say this on behalf of our im- 
portant small town heritage—because 
these are the people who feed us and 
clothe us and ultimately account for 
half of America’s GNP. Lack of educa- 
tional and job opportunities are 
among the main reasons that young 
people are forced to leave our small 
towns. The star schools concept—sup- 
ported by so many of our educators, 
broadcasters, rural cooperatives, and 
responsible corporate citizens—epito- 
mizes the progressive change we need 
for the survival of our rural communi- 
ties. 

The benefits from rural star schools 
can help revitalize the countryside, of- 
fering rural families a real choice of 
staying close to their roots: to the 
land, to the families and friends, to 
the schools, churches, and communi- 
ties they grew up with. 

I ask my colleagues to join me in 
this commitment to rural America. 


By Mr. BRADLEY (for himself 
and Mr. MATSUNAGA): 

S. 1020. A bill to amend the Foreign 
Assistance Act of 1961 to authorize ap- 
propriations for the Child Survival 
Fund and for other health and disease 
assistance programs; to the Committee 
on Foreign Relations. 

AUTHORIZATION OF APPROPRIATIONS FOR CHILD 

SURVIVAL EFFORTS 
@ Mr. BRADLEY. Mr. President, I rise 
to introduce a bill with my colleague 
from Hawaii [Mr. Matsunaga], to re- 
authorize the international health 
programs, including the Child Survival 
Fund. This bill continues the current 
U.S. commitment to international im- 
munizations. 

Each year, 3.5 million children— 
about 10,000 a day—die needlessly 
from 6 vaccine preventable diseases: 
polio, measles, whooping cough, dipth- 
eria, tetanus, and tuberculosis, An 
equal number of children who survive 
these diseases suffer permanent physi- 
cal and mental handicaps or are so se- 
verely weakened that they succumb 
more readily to the ravages of malnu- 
trition and diarrhea. This is a daily 
tragedy in the developing world that 
can only be prevented through a 
worldwide effort to eradicate these 
deadly diseases. 

Fortunately, the technology is avail- 
able to prevent this tragedy. Universal 
access to childhood immunization, 
however, requires a continuing com- 
mitment on the part of all of the 
world’s nations. The United States is 
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not being asked to carry the entire 
burden of immunization of the world’s 
children, but to participate in a global 
effort. In fact, approximately 80 per- 
cent of the resources needed to carry 
out vaccination programs are now pro- 
vided by developing nations. But help 
from the industrialized nations is cru- 
cial to this effort. 

In 1986, in an effort to immunize the 
world’s children, we increased the 
Child Survival Fund by $50 million, an 
amount devoted to assisting nations in 
oral rehydration therapy and the de- 
velopment of locally sustainable deliv- 
ery systems capable of immunizing 
their own children. The Child Survival 
Fund Act of 1989 continues this com- 
mitment by authorizing funding for 
this program through 1991. The bill 
authorizes $96 million in 1990—the 
same level as 1987—and $100 million in 
1991 to ensure that AID will continue 
its commitment to assisting the devel- 
oping nations in the delivery, distribu- 
tion, and use of vaccines as well as oral 
rehydration therapy. 

Mr. President, I am pleased to report 
that the efforts undertaken with the 
help of this funding have produced 
visible results. At the beginning of the 
decade, only about 10 percent of the 
children in developing nations were 
immunized. Currently, about 50 per- 
cent of children had been immunized. 
Any by 1990, if current world commit- 
ment continue, about 70 to 80 percent 
of the world’s children will be immu- 
nized. We are within striking distance 
of the goal of universal access to im- 
munizations for the world’s children. 
That is no small accomplishment. In- 
creases in immunizations are translat- 
ing into actual reductions in cases of 
fatal and debilitating diseases among 
children. According to UNICEF, 1.5 
million deaths were averted due to im- 
munizations in 1987. 

We need to continue the good work 
that we have begun. Unless immuniza- 
tions remain at current levels, the toll 
on children will be significant. In addi- 
tion to humanitarian concerns, a com- 
mitment to universal immunization is 
a cost-effective strategy. In the indus- 
trialized world, every $1 spent on im- 
munizations saves about $14 in pre- 
ventative and rehabilitative costs. In 
the developing world, savings are even 
higher. In nations such as the Ivory 
Coast, for every $1 spent on immuniza- 
tions, $20 in medical and rehabilita- 
tion costs are saved. 

For the sake of the world’s children, 
I urge my colleagues to support the 
continuation of this valuable effort.e 


By Mr. McCAIN: 

S. 1021. A bill to provide for the pro- 
tection of Indian graves and burial 
grounds, and for other purposes; to 
the Select Committee on Indian Af- 
fairs. 
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NATIVE AMERICAN GRAVE AND BURIAL 
PROTECTION ACT 

@ Mr. McCAIN. Mr. President, I rise 
today to introduce a bill for discussion 
on the issue of repatriating skeletal re- 
mains of native Americans, grave 
goods, and sacred ceremonial objects 
currently held in museums and other 
institutions. The measure I am intro- 
ducing is similar to H.R. 1646 as intro- 
duced by Congressman Morris UDALL 
earlier this year. 

The increasing controversy between 
museums and Indian tribes over native 
American skeletal remains, objects, 
and grave goods focuses primarily on 
the issue of ownership. Museums gen- 
erally presume ownership on the basis 
of the Antiquities Act of 1906 and the 
Archaeological Resources Protection 
Act of 1979. Both acts basically pro- 
vide that skeletal remains and other 
archaeological resources found on 
public lands are property of the 
United States and that they may be 
held in permanent museum collec- 
tions. Tribes argue that title to skele- 
tal remains, grave goods and ceremoni- 
al objects is held by the tribe unless 
the tribe or an individual member spe- 
cifically transferred title to the muse- 
ums. Last year the Select Committee 
on Indian Affairs considered S. 187, a 
bill which would have established a 
Native American Museum Claims 
Commission. The purpose of that 
Commission would be to investigate 
and adjudicate disputed claims if a ne- 
gotiated voluntary settlement failed. 

The bill I am introducing for discus- 
sion eliminates the need for a commis- 
sion to adjudicate disputed claims by 
clarifying that the ownership of skele- 
tal remains and grave goods and 
sacred ceremonial objects is held by 
the tribes or the heir of the native 
American, if one can be identified. The 
bill defines a process for repatriation 
by requiring Federal agencies to un- 
dertake a 2-year inventory of the skel- 
etal remains and objects in their pos- 
session or control. The Federal agen- 
cies would then have 1 year to dis- 
seminate the result of their inventory 
to the governing body of each tribe. 
Each tribe would then have 1 year 
from the date they receive the inven- 
tory to notify the agency which, if 
any, remains, grave goods or objects 
they decide to accept and the date and 
manner of delivery. The agency would 
then be required to return the items 
requested unless they could show that 
those items were acquired with the ex- 
press consent of the tribe or individual 
owners, or the items were indispen- 
sable for the completion of a specific 
scientific study. If the items were re- 
tained for scientific study, the agency 
would have 90 days after the study is 
completed to return the items to the 
tribe if the tribe had requested the 
agency to do so earlier. 

The bill establishes a similar course 
of action for museums which receive 
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Federal funds. A museum which fails 
to comply with the provisions of the 
act would be precluded from receiving 
any further Federal funds. The bill 
also prohibits the sale, use for profit, 
or interstate transport of native Amer- 
ican skeletal remains, grave goods, or 
sacred ceremonial objects. A person 
may be fined up to $10,000 if convicted 
of violating this provision. The U.S. 
district courts are granted the author- 
ity to enforce the provisions of the act. 

I would like to take a moment to 
highlight one result from last year’s 
hearings that offers some hope for a 
consensus solution to the ongoing con- 
troversy between museums and Indian 
tribes. Mr. Michael J. Fox, director of 
the Heard Museum in Arizona, testify- 
ing on behalf of the American Associa- 
tion of Museums [AAM], presented a 
proposal for the committee’s consider- 
ation for an intense year-long dialog 
between the native American and 
museum communities. The purpose of 
the dialog would be to review, study, 
and submit recommendations to assist 
the Congress in their consideration of 
a policy by which native American 
claims to certain categories of objects 
in museums and other institutions can 
be resolved in a uniform and timely 
fashion. 

The proposed year-long dialog was 
greeted with some understandable 
skepticism within the native American 
communty. Indian tribes argued that 
legislation was necessary as a means to 
force museums and other institutions 
to process their claims for repatriation 
of certain objects. Tribal witnesses 
told the committee that without some 
enforcement mechanism their claims 
would never receive serious consider- 
ation. Keeping both perspectives in 
mind, the Senate Select Committee on 
Indian Affairs Committee Report (S. 
Rept. 601, 100th Cong. 2d sess. 5) in- 
cluded the following statement regard- 
ing AAM’s proposal: 

The museum community and the profes- 
sional organizations which have an interest 
in permanent curation are opposed to the 
legislation. On the other hand, the Museum 
community has acknowledged the necessity 
of responding to tribal demands for repatri- 
ation and has volunteered to facilitate a dia- 
logue between tribes and museums to devel- 
op recommendations for addressing the con- 
flict. The Committee would encourage this 
activity, provided that the tribes wish to 
participate and have an equal opportunity 
to frame the agenda of such a dialogue and 
development of recommendations. 

After the 100th Congress adjourned 
without legislation enacted, Mr. Fox, 
with the full support of the board of 
trustees for the Heard Museum, began 
turning his proposal into a reality. A 
meeting was held at the Heard 
Museum in Phoenix, AZ, on December 
12, 1988 to draft a plan of action for a 
national dialog. In attendance at this 
planning session were members of the 
native American community, museum 
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curators, and a group of distinguished 
anthropologists. 

The panel agreed that the national 
dialog should be composed of individ- 
uals representing diverse points of 
view, with equal representation for 
native Americans. All present indicat- 
ed that the goal of returning to the 
Congress with the results of the na- 
tional dialog by the beginning of the 
2d session of the 101st Congress was 
both reasonable and necessary. 

With an initial plan of action in 
place, the focus of attention turned to 
selecting the national panel members. 
Ms. Suzan Harjo, executive director, 
National Congress of American Indi- 
ans, assumed a primary role in select- 
ing the native American panelists. 
Mike Fox coordinated the selection 
process for members from the museum 
community. The original list of panel 
members includes: 

Dr. William L. Boyd, president, Field 
5 of Natural History, Chicago, 

Mr. Roger Buffalohead, St. Louis 
Park, MN; 

Dr. Vine Deloria, Jr., Department of 
Political Science, University of Arizo- 


na; 

Dr. Lynne Goldstein, Department of 
Anthropology, University of Wiscon- 
sin-Milwaukee, Milwaukee, WI; 

Ms. Suzan Harjoi, executive director, 
National Congress of American Indi- 
ans, Washington, DC; 

Mr. Oren Lyons, Onondaga Nation, 
Nedrow, NY; 

Mr. Will Mayo, TANANA Chiefs 
Conference, Fairbanks, AK; 

Dr. Michael Morratto, president, IN- 
FOTEC, Fellow and Research Associ- 
ate in Anthropology, California Acade- 
my of National Science; 

Mr. Ruben Snake, Winnebago Tribal 
Council, Winnebago, NE; 

Dr. Martin Sullivan, director, New 
York State Museum, Albany, NY; 

Mr. Walter Echohawk, Native Amer- 
ican Rights Fund, Boulder, CO; 

Ms. Harriet Toro, Phoenix area vice 
president, National Congress of Ameri- 
can Indians, Sells, AZ; 

Dr. Douglas Ubelaker, Department 
of Anthropology, National Museum of 
Natural History/National Museum of 
Man, Smithsonian Institution, Wash- 
ington, DC; and 

Dr. Peter H. Welsh, director of re- 
search/chief curator, the Heard 
Museum, Phoenix, AZ. 

Dr. Paul Bender, dean, College of 
Law, Arizona State University, was se- 
lected as the panelist’s facilitator and 
Mr. Michael J. Fox as the administra- 
tor. In addition to the panelists, Dr. 
Rennard Strickland, visiting professor, 
Arizona State University, serves as an 
ex-officio member of the panel, and 
various House and Senate staffers 
have been welcomed as observers. Al- 
though each of the panelists is associ- 
ated with a university, organization, 
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museum or institution, they are par- 
ticipating on the panel in their individ- 
ual capacities. Each member of the 
panel brings important experience and 
expertise to this task. The Congress 
and all American people should bene- 
fit greatly from the work which has 
been undetaken by the panel. 

The national panel has already held 
two meetings at the Heard Museum, 
one on April 1 and the second on May 
6. While a significant amount of dis- 
cussion remains, the process is under- 
way, and, I believe, the dialog has the 
potential not only to help the museum 
and native American communities to 
better understand the other's perspec- 
tive, but to assist the Congress in 
achieving a fuller understanding of 
the repatriation issue. It is my hope 
that the bill I am introducing today 
for discussion, along with the other 
House bills or any additional Senate 
bills, will help facilitate the panel’s 
discussions on what would constitute a 
fair and manageable repatriation proc- 
ess. I look forward to the recommen- 
dations of the national panel. 

I want to publicly commend the 
Heard Museum and the board of trust- 
ees for the time, resources, and facili- 
ties they have made available to devel- 
op and support this national dialog. I 
also want to commend the National 
Congress of American Indians for 
taking an active role in this year-long 
dialog. I am encouraged by their par- 
ticipation, and know that they will 
make a significant contribution to the 
panel’s discussions. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be inserted 
in the Recorp following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 1021 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Native American 
Grave and Burial Protection Act“. 

FINDINGS 

Sec. 2. The Congress finds that 

(1) numerous agencies and instrumental- 
ities of the Federal Government, as well as 
State and private museums which receive 
Federal funding, have in their possession 
the skeletal remains of Native Americans; 

(2) some of these skeletal remains are 
readily identifiable as to tribal origin and, in 
other instances, tribal origin can be inferred 
with reasonable certainty; 

(3) Indian tribes have expressed a clear 
and unequivocal interest in acquiring these 
skeletal remains for purposes of reinter- 
ment or other disposition which is consist- 
ent with tribal religious or cultural prac- 
tices; 

(4) it is necessary to develop an effective 
mechanism to provide for the respectful 
return of these skeletal remains; 

(5) numerous Federal agencies have juris- 
diction over Federal lands which contain 
the skeletal remains of Native Americans, 
associated grave offerings, and sacred cere- 
monial objects; 
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(6) numerous institutions have gained con- 
trol over skeletal remains, associated grave 
offerings, and sacred ceremonial objects by 
virtue of Federal funding of archeological 
and other projects on non-Federal lands; 

(7) confusion exists over who should right- 
fully have control or ownership over skele- 
tal remains and ownership of associated 
grave offerings and sacred ceremonial ob- 
jects, which are located on, or which have 
been disinterred from, Federal lands; and 

(8) it is necessary to clarify ownership in- 
terests in Native American items located on 
tribal and Federal lands. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) The term “Native American” means 
any individual who is— 

(A) an Indian, 

(B) an Alaska Indian, Eskimo, or Aleut, or 

(C) a Native Hawaiian. 

(2) The term “Native Hawaiian” means 
any individual who is a descendant of the 
aboriginal people who, prior to 1778, occu- 
pied and exercised sovereignty in the area 
that now comprises the State of Hawaii. 

(3) The term Indian tribe“ means any 
tribe, band, nation, or other organized 
group or community of Indians which is rec- 
ognized as eligible for the special programs 
and services provided by the United States 
to Indians because of their status as Indi- 
ans. 

(4) The term tribal land” means 

(A) all lands within the limits of any 
Indian reservation under the jurisdiction of 
the United States Government, notwith- 
standing the issuance of any patent, and in- 
cluding rights-of-way running through the 
reservation, 

(B) all dependent Indian communities, in- 
cluding lands conveyed to Native Corpora- 
tions pursuant to the Alaska Native Claims 
Settlement Act, within the borders of the 
United States whether within the original 
or subsequently acquired territory thereof, 
and whether within or without the limits of 
a State, and 

(C) any lands administered for the benefit 
of Native Hawaiian pursuant to the Hawai- 
ian Homes Commission Act, 1920 and sec- 
tion 4 of Public Law 86-3 (48 U.S.C. 491, 
note preceding). 

(5) The term “grave goods“ means any 
object which was found in the grave of, or is 
otherwise directly associated with the skele- 
tal remains of, a Native American. 

(6) The term “sacred ceremonial object” 

means any specific item which is, or has 
been, devoted to a Native American religious 
ceremony and which is essential for the con- 
tinuing observance of such religious ceremo- 
ny. 
(7) The term “museum” means any 
museum, university, government agency, or 
other institution receiving Federal funds 
which possesses or has control over any 
Native American skeletal remains or sacred 
ceremonial objects. 


CONSENT REQUIREMENT 


Sec. 4. (a) Notwithstanding any other pro- 
vision of law, it shall be unlawful for any 
person to sell, use for profit, or transport 
from one State to another State any skele- 
tal remains of a Native American, any grave 
goods, or any sacred ceremonial objects 
without the express written consent of— 

(1) in the case of remains and grave goods, 
the heirs of the Native American, or 

(2) in the case of sacred ceremonial ob- 
jects or in the case of remains or grave 
goods for which the heirs of the Native 
American cannot be ascertained, the govern- 
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ing body of the Indian tribe of which the 
Native American was a member or from 
ben such grave goods or objects originat- 


(b) Any person who knowingly violates 
subsection (a) shall, upon conviction, be 
fined not more than $10,000 per violation. 


OWNERSHIP 


Sec. 5. (a) Any skeletal remains of a 
Native American, any grave goods, or any 
sacred ceremonial objects which are exca- 
vated or discovered after the date of enact- 
ment of this Act shall be disposed of accord- 
ing to the wishes of— 

(1) in the case of remains and grave goods, 
the heirs of the Native American, or 

(2) in the case of sacred ceremonial ob- 
jects or in the case of remains or grave 
goods for which the heirs of the Native 
American cannot be ascertained, the govern- 
ing body of the Indian tribe of which the 
Native American was a member or from 
aren such grave goods or objects originat- 


(b) Any skeletal remains and grave goods 
of a Native American for whom the heirs 
cannot be ascertained, and any sacred cere- 
monial objects, that are found on Federal or 
tribal land shall be considered to be owned 
by the Indian tribe— 

(1) which has jurisdiction over the reser- 
vation on which such items were discovered, 

(2) which aboriginally occupied the area 
from which such items were discovered, 

(3) in the case of remains and grave goods, 
of which the Native American was a 
member, 

(4) in the case of grave goods or sacred 
ceremonial objects, from which such grave 
goods or objects originated, or 

(5) which can show a cultural affiliation 
with such items. 

(c) Nothing in this section shall prevent 
an Indian tribe from expressly relinquishing 
title to any skeletal remains, grave goods, or 
sacred ceremonial objects, 


ACTIONS BY FEDERAL AGENCIES 


Sec. 6. (a) By no later than the date that 
is 2 years after the date of enactment of 
this Act, any agency or instrumentality of 
the Federal Government which has posses- 
sion or control of any skeletal remains of a 
Native American, any grave goods, or any 
sacred ceremonial object shall compile an 
inventory of all of such items in its posses- 
sion or control and, to the extent possible, 
identify such items as to the Indian tribe of 
which the Native American was a member 
or from which the items originated. 

(b)(1) By no later than the date that is 3 
years after the date of enactment of this 
Act, each Federal agency and instrumentali- 
ty described in subsection (a) shall provide 
to the governing body of each Indian tribe 
notice of any skeletal remains of a Native 
American, grave goods, or sacred ceremonial 
objects that are associated with the Indian 
tribe and are in the possession or control of 
the agency or instrumentality. The notice 
shall contain— 

(A) a list which identifies each of such 
items and the circumstances surrounding 
the acquisition of the item, and 

(B) a list of items that are not definitely 
identifiable as being associated with that 
Indian tribe but which, given the totality of 
circumstances surrounding the acquisition 
of the item, make it more likely than not 
that the item originated with that Indian 
tribe or that the skeletal remains are of a 
member of that Indian tribe. 

(2) A copy of each notice provided under 
paragraph (1) shall be sent to the Secretary 
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of the Interior who shall publish a list of all 
the notices in the Federal Register. 

(c)(1) By no later than the date that is 1 
year after the date on which notice is pro- 
vided to an Indian tribe by a Federal agency 
or instrumentality under subsection (b)(1), 
the Indian tribe shall decide which, if any, 
of the remains, grave goods, or sacred cere- 
monial objects it agrees to accept and shall 
notify the Federal agency or instrumentali- 
ty of such decision and of the place, date, 
and manner of delivery that the Indian 
tribe has chosen. 

(2) Notwithstanding any other provision 
of law, upon receiving notice of acceptance 
of items by an Indian tribe under paragraph 
(1), the Federal agency or instrumentality 
shall return such items to the Indian tribe 
unless such items— 

(A) were acquired with the express con- 
sent of the Indian tribe or the legitimate 
Native American owners of such items, or 

(B) are indispensable for the completion 
of a specific scientific study, the outcome of 
which would be of major benefit to the 
United States. 

(3) If an Indian tribe provides notice of ac- 
ceptance of items to a Federal agency under 
paragraph (1) and the items are not re- 
turned to the Indian tribe by reason of a sci- 
entific study described in paragraph (2)(B), 
the Federal agency shall return the items to 
the Indian tribe by no later than the date 
that is 90 days after the date on which the 
scientific study is completed. 

ENFORCEMENT 


Sec. 7. The United States district courts 
shall have jurisdiction over any action 
brought by an heir of a Native American or 
by an Indian tribe alleging a violation of 
this Act and shall have the authority to 
issue such orders as may be necessary to en- 
force the provisions of this Act. 

ACTIONS REQUIRED FROM CERTAIN MUSEUMS 


Sec. 8. (a) By no later than the date that 
is 2 years after the date on which a written 
request for the return of skeletal remains, 
grave goods, or sacred ceremonial objects is 
submitted by the governing body of any 
Indian tribe to a museum which receives 
Federal funds, the museum shall return to 
the Indian tribe any skeletal remains of a 
Native American who was a member of the 
Indian tribe, and any grave goods or sacred 
ceremonial object which originated from 
the Indian tribe, that are in the possession 
or control of the museum unless— 

(1) such items were acquired with the con- 
sent of the Indian tribe or the Native Amer- 
ican owners of such items, or 

(2) such skeletal remains are indispensa- 
ble for the completion of a specific scientific 
study, the outcome of which would be of 
major benefit to the United States. 

(b) If an Indian tribe makes a written re- 
quest to a museum for the return of items 
under subsection (a) and the items are not 
returned to the Indian tribe by reason of a 
scientific study described in subsection 
(a)(2), the museum shall return the items to 
the Indian tribe by no later than the date 
that is 90 days after the date on which the 
scientific study is completed. 

(c) Notwithstanding any other provision 
of law, any museum that fails to comply 
with the provisions of this section shall no 
longer be eligible to receive any Federal 
funds. 


By Mr. INOUYE: 
S. 1022. A bill to amend the Commu- 
nications Act of 1934 to provide au- 
thorization of appropriations for the 
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Federal Communications Commission, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

AMENDING THE COMMUNICATIONS ACT OF 1934 
@ Mr. INOUYE. Mr. President, today, 
I am introducing legislation to reau- 
thorize the Federal Communications 
Commission for fiscal years 1990 and 
1991. The President has asked that we 
fund the Commission at a level of 
$109,831,000 for fiscal year 1990 and 
$117,831,000 for fiscal year 1991. Both 
of these amounts represent increases 
over current authorization levels. The 
increase for fiscal year 1990 is to fund 
pay increases and the retirement pro- 
gram. The much larger increase for 
the next fiscal year is to cover the 
major cost of consolidating the Com- 
mission in a single building. 

The legislation I am introducing re- 
flects these amounts requested by the 
administration. The FCC’s workload 
has increased tremendously with the 
introduction of new services. Not only 
must the Commission first determine 
what new services shall be offered, it 
then must process the tens of thou- 
sands of applications it receives, en- 
force its rules and police interference. 
The Commission is also involved in 
fundamental decisions about the use 
of the scarce electromagnetic spec- 
trum and important actions concern- 
ing the development and maintenance 
of competition in the telecommunica- 
tions marketplace. Finally, the Com- 
mission must continue to pursue effec- 
tive regulatory policies where neces- 
sary to ensure the public interest is 
served. 

This legislation also provides for the 
extension of: the travel reimburse- 
ment program; the program to permit 
the Commission to use the skills of 
older Americans; and the authority to 
relocate the Hawaii monitoring sta- 
tion. The Congress has provided for 
these policies in past FCC reauthoriza- 
tion legislation. Experience has dem- 
onstrated their value, and I believe we 
need to continue them. 


By Mr. DASCHLE (for himself, 
Mr. LEAHY, Mr. Pryor, and Mr. 
CONRAD): 

S. 1023. A bill to provide grants by 
the Department of Agriculture for 
technology and emergence assistance 
to benefit rural areas, to target Rural 
Electrification Administration invest- 
ments toward business development, 
telecommunications improvements, 
and community planning, to assist dis- 
tressed rural hospitals with FmHA 
community facility loans, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

ADVANCED TECHNOLOGY AND EMERGENCY 
ASSISTANCE ACT OF 1989 
By Mr. DASCHLE (for himself, 
Mr. LEAHx, and Mr. CONRAD): 

S. 1024. A bill to improve the coordi- 

nation of the rural development ef- 
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forts of the Department of Agricul- 
ture, and to increase the rural develop- 
ment efforts of the Rural Electrifica- 
tion Administration, and for other 
purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 
RURAL MONITORING AND ASSISTANCE ACT OF 
1989 

Mr. DASCHLE. Mr. President, out 
of concern that rural communities 
have for too long taken a back seat in 
our Nation’s economic affairs, I rise 
today to introduce the Rural Monitor- 
ing and Assistance Act of 1989 and the 
Advanced Technology and Emergency 


Assistance Act of 1989. 
Let’s face it. The economic statistics 
for nonmetropolitan, noncoastal 


America have not been encouraging 
during the past decade. After experi- 
encing a revitalization during the 
1970’s, rural areas today suffer from 
net outmigration; lower average in- 
comes and higher unemployment rates 
than metropolitan areas; and a dete- 
rioration in quality of life through 
hospital closings. We need to take af- 
firmative steps to address these prob- 
lems. As one Nation, we cannot con- 
sciously allow an entire way of life for 
a significant sector of our society to 
wither. We owe it to ourselves to make 
rural, as well as urban life, viable. 

The two bills I am introducing today 
address several important needs faced 
by rural areas. 

RURAL MONITORING AND ASSISTANCE ACT OF 

1989 

This bill would do two things. First, 
it would require the Secretary of Agri- 
culture to make recommendations by 
September 1, 1989, regarding how to 
improve the coordination of rural de- 
velopment activities by seven USDA 
agencies (FmHA, Forest Service, Soil 
Conservation Service, Agricultural Re- 
search Service, REA, Office of Trans- 
portation, ASCS, Extension Service). 

The Department of Agriculture has 
a strong presence in rural America. Its 
successes and failures can have a dra- 
matic impact on life in rural areas. 
Yet, many USDA programs have been 
seriously impaired in recent years. To 
cite one example, nonagricultural 
rural assistance funding for the Farm- 
ers Home Administration alone has 
fallen from approximately $3 billion 
per year to roughly $600 million per 
year in the past decade. 

The Rural Monitoring and Assist- 
ance Act recognizes that budgetary re- 
strictions will continue to restrain the 
amount of Federal investment in com- 
munity development programs in rural 
areas. However, this provision man- 
dates that we should not give up on 
ensuring that the money we do allo- 
cate for this purpose is spent wisely. I 
am hopeful that the Secretary of Agri- 
culture’s study, due by the end of this 
fiscal year, will make thoughtful sug- 
gestions for better targeting and co- 
ordinating our limited resources for 
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rural development within the Depart- 
ment of Agriculture. 

Second, this bill would require the 
Secretary of Agriculture to study eco- 
nomically distressed rural counties 
from fiscal years 1990 through 1993, 
and make recommendations about 
how USDA can best meet the needs of 
distressed rural economies. 

This provision recognizes that cer- 
tain counties have very specific needs 
for revitalizing economic conditions. A 
long-term study of these needs would 
greatly enhance our ability, as well as 
the ability of the Department of Agri- 
culture, to ensure that the unique 
needs of certain areas can be met con- 
structively. 

ADVANCED TECHNOLOGY AND EMERGENCY 
ASSISTANCE ACT OF 1989 

This bill provides for emergency 
loans to rural communities, the re- 
structuring of Farmers Home Adminis- 
tration (FmHA) hospital loans, techni- 
cal assistance, and targeted investment 
of Rural Electrification Administra- 
tion funds toward rural development 
activities. 

EMERGENCY LOANS FOR COMMUNITIES 

This bill would create a new emer- 
gency loan authority within FmHA to 
address emergency needs in rural com- 
munities. The proposal would amend 
the current law to allow communities 
to apply for short-term, low-interest 
loans for emergency purposes. Emer- 
gency situations are defined as those 
events that cannot be practically 
planned for by a local governmental 
entity. The maximum loan amount 
under the program would be $50,000, 
with a maximum term of 2 years. The 
proposal would authorize $2.5 million 
for the program for fiscal year 1990, 
and $5 million for each fiscal year 
thereafter. 

South Dakota communities contin- 
ually face unanticipated emergencies, 
such as the need to replace an ambu- 
lance or repair a broken water line. 
These are situations that cannot 
always be absorbed by the budgets of 
small communities. A $50,000. expense 
is a budget buster for many small com- 
munities across the country. This pro- 
vision will help those communities 
that are unable to qualify for private 
financing to deal with such emergen- 
cies. 

Terms of loans made under this pro- 
gram could be converted to longer 
terms under existing loan programs 
within FmHA. This emergency loans 
proposal would simply augment cur- 
rent FmHA efforts to finance these ac- 
tivities. 

TECHNICAL ASSISTANCE 

My bill would also retool existing 
law that provides grants for purposes 
of preparing long-range development 
plans, preparing project-specific busi- 
ness plans, and funding community 
leadership development. My proposal 
would amend the existing section 111 
grants program at FmHA to make pri- 
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vate nonprofit organizations eligible 
for the grants. This change recognizes 
the need to maximize the benefit 
these programs can play in making 
positive changes in rural America. 

This proposal would also increase 
authorization levels for technical as- 
sistance by $5 million. This additional 
pool of funds would be targeted to 
technology advancement proposals. 
The funds would be used to promote 
the development of computer and tele- 
communications centers. 

FMHA HOSPITAL LOAN RESTRUCTURING 

The FmHA Hospital Loan Restruc- 
turing provision would direct the Sec- 
retary of Agriculture to promulgate 
regulations to restructure delinquent 
hospital and medical care facility 
loans. The regulations would be simi- 
lar to those promulgated under the 
Farm Credit Act for delinquent farm 
loans. As such, the program would not 
cost the Federal Government any 
money. The goal of this proposal is to 
ensure that rural hospitals do not fail 
as a result of Federal policies that dis- 
play a benign neglect toward the needs 
of rural health care. While I cannot 
guarantee that this provision will save 
every rural hospital that has a FmHA 
loan, it will at least provide the delin- 
quent health care facility an opportu- 
= to restructure its Federal obliga- 
tion. 

For over a year, I have been working 
with Five Counties Hospital in 
Lemmon, SD, trying to reach some 
agreement with FmHA regarding the 
community’s struggle to save the facil- 
ity. The hospital is vitally important 
for the emergency, short-term health 
care needs of the entire Northwest 
region of South Dakota. I am con- 
vinced that most hospitals facing simi- 
lar circumstances would have closed 
long ago. Whether or not closing is in 
their best interests, these facilities 
must at least be afforded the opportu- 
nity to restructure their Federal debt 
in a manner consistent with the Feder- 
al Government’s fiduciary responsibil- 
ity. 

TARGETING INVESTMENTS BY ELECTRIFICATION 
BORROWERS 

Finally, this bill would provide spe- 
cific guidance to rural electric coopera- 
tives as they consider how to invest in 
development activities. Currently, co- 
operatives can use up to 15 percent of 
their total utility plant for any pur- 
pose, without the approval of the ad- 
ministrator. My provision would target 
that investment to such development 
activities as business development cen- 
ters; rural business investment corpo- 
rations; business, medical or educa- 
tion-related telecommunications or in- 
frastructure improvements; business 
incubator programs; or related activi- 
ties. This should encourage greater 
use of the funds already available to 
the cooperatives. 

Both the Rural Monitoring and As- 
sistance Act and the Advanced Tech- 
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nology and Emergency Assistance Act 
attempt to direct our limited rural de- 
velopment resources to activities that 
will bring the most benefits to rural 
residents. I ask that my colleagues join 
me in reaffirming our commitment to 
rural Americans and show them that 
they, too, can share in the richness 
and blessings of our Nation’s economic 
strength. 

I thank the Chair and ask unani- 
mous consent that the entire texts of 
my bills be printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Advanced 
Technology and Emergency Assistance Act 
of 1989”. 

SEC. 2. TARGETING INVESTMENTS BY ELECTRIFI- 
CATION BORROWERS. 

Section 312 of the Rural Electrification 
Act of 1936 (7 U.S.C. 940b) is amended— 

(1) by inserting (a) In GENERAL.—” before 
“A borrower”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) TARGETING INVESTMENTS.—Amounts 
intended to be invested by a borrower under 
subsection (a) shall be invested in— 

“(1) new businesses, business development 
centers, community development corpora- 
tions, business investment corporations, 
business, medical or education related tele- 
communications or infrastructure improve- 
ments, or any related activities including 
technical assistance programs in rural areas; 
or 

2) other community, business or eco- 
nomic development projects or invest- 
ments.“ 

SEC. 3. PROVIDING ASSISTANCE THROUGH LOCAL 
GOVERNMENTS AND NONPROFIT PRI- 
VATE CORPORATIONS. 

Section 306(a)(11) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)) is amended— 

(1) by inserting after may select“ the fol- 
lowing: , or to private nonprofit develop- 
ment corporations approved by the Secre- 
tary,”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: To the extent that 
private nonprofit development corporations 
receive grants under this paragraph, such 
corporations shall coordinate their efforts 
to provide services or assistance with such 
grants with local, regional, and State gov- 
ernments as appropriate.“ 

SEC. 4. RURAL TECHNOLOGY ASSISTANCE GRANTS. 

Section 306(a)(11) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)) (as amended by section 3) is 
further amended— 

(1) by inserting “(A)” after “(11)”; and 

(2) by adding at the end thereof the fol- 
lowing new subparagraphs: 

“(B)(i) the Secretary shall make grants to 
States, counties, towns, regional organiza- 
tions, community development corporations, 
or like entities, for the purposes described in 
clause (ii). 

“GiXI) Grants made under this subpara- 
graph shall be used to— 
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“(aa) promote the use of advanced tele- 
communications, related advanced technol- 
ogies, and computers by the recipients of 
such grants in rural areas; 

“(bb) assist in the creation of new rural 
businesses or the expansion of existing rural 
businesses through the provision of tele- 
communication and computer technology, 
technical assistance, and business planning 
to such businesses; and 

ec) otherwise promote the purposes of 


this Act. 

I Funds appropriated under this sub- 
paragraph may not be used for— 

“(aa) political activities; or 

“(bb) any activities, the effect of which is 
to relocate existing jobs and businesses. 

(iii) Grants may be made under this sub- 
paragraph only for a project intended to 
benefit a rural area. 

(iv) To receive a grant under this sub- 
paragraph an entity of the type described in 
clause (i) shall submit an application to the 
Secretary at such time, in such form, and 
containing such information as the Secre- 
tary may require. 

“(v) There are authorized to be appropri- 
ated to carry out this subparagraph 
$5,000,000 for each fiscal year.“. 

SEC. 5, RURAL EMERGENCY ASSISTANCE LOANS. 

Section 306(aX11) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)) (as amended by sections 3 and 
4), is further amended by adding at the end 
thereof the following new subparagraph: 

“(CXi) The Secretary shall establish and 
implement a program to make loans for the 
benefit of any town or city that— 

(J) has a population of less than 20,000 
individuals within its outer boundaries; and 

“(ID is financially unable to obtain funds 
as quickly as needed to correct emergency 
conditions or situations needing urgent at- 
tention. 

(i) The Secretary shall promulgate regu- 
lations— 

(J) targeting the program established 
under this subparagraph towards needy 
communities in rural areas; 

(II) setting forth a definition of ‘emer- 
gency conditions or situations needing 
urgent attention’; and 

(III) requiring that the Secretary ap- 
prove or reject applications within 30 days 
of their receipt. 

(i) The Secretary shall limit the 
amount of loans provided to the same bor- 
rower under this subparagraph to $50,000, 
and the term of such loans shall not exceed 
2 years. 

“(iv) The Secretary may respond to the 
credit needs of rural towns or cities eligible 
to participate in the program authorized 
under this subparagraph by making loans 
that are eligible for refinancing after the 
expiration of the 2-year period described in 
clause (ili), and payments under such loans 
may be set at a level that is at a sufficiently 
low level during such 2-year period so that 
the financially troubled town or city can 
participate in the program established 
under this subparagraph. The Secretary 
shall assist such borrowers in obtaining fi- 
nancing through existing Farmers Home 
Administration programs so that such bor- 
rowers are able to pay the balance due on 
each loan at the end of such 2-year period. 

“(v) There are authorized to be appropri- 
ated $2,500,000 for fiscal year 1990, and 
$5,000,000 for fiscal year 1991 and for each 
subsequent fiscal year, to carry out the 
emergency lending program authorized by 
the program established under this subpara- 


graph.“. 
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SEC. 6. ASSISTING DISTRESSED RURAL HOSPITALS 
AND HEALTH CARE FACILITIES. 

The Secretary of Agriculture shall estab- 
lish and implement a program that is simi- 
lar to the program established under section 
353 of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 2001), except that 
the debt restructuring and loan servicing 
procedures shall apply to delinquent com- 
munity facility program loans (rather than 
delinquent farmer program loans) made by 
the Farmers Home Administration to a hos- 
pital or health care facility under section 
306(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 306(a)). Not later 
than 120 days after the date of the enact- 
ment of this Act, the Secretary of Agricul- 
ture shall promulgate regulations, as mod- 
eled after those promulgated under such 
section 353, that implement the program es- 
tablished under this section. 


S. 1024 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Rural Moni- 
toring and Assistance Act of 1989”. 

SEC. 2. RURAL DEVELOPMENT ASSISTANCE INFOR- 
MATION AND AVAILABILITY. 

The Rural Development Act of 1972 (7 
U.S.C. 2651 et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 509. NEED AND AVAILABILITY OF RURAL DE- 

VELOPMENT ASSISTANCE. 

(a) ESTABLISHMENT OF PRoGRAM.—Not 
later than 180 days after the date of enact- 
ment of this section, the Secretary shall es- 
tablish a program to study economically dis- 
tressed counties in a variety of states that 
have high concentrations of nonmetropoli- 
tan counties with low per capita income. 

“(b) Evatuation.—When conducting a 
study of counties under subsection (a), the 
Secretary shall evaluate the need of such 
counties for rural development assistance, 
the nature of the assistance needed, and the 
availability of such assistance. 

“(e) ReporT.—Not later than September 
30, of each of the fiscal years 1990 through 
1993, the Secretary shall prepare and 
submit, to the Committee on Agriculture of 
the House of Representatives and the Com- 
mitte on Agriculture, Nutrition, and Forest- 
ry of the Senate, a report that contains the 
results of the studies and evaluations con- 
ducted under this section and on any action 
taken by the Secretary to improve economic 
conditions in rural counties. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section.“. 

SEC. 3. REPORT ON COORDINATION OF RURAL DE- 
VELOPMENT ACTIVITIES. 

Not later than September 1, 1989, the Sec- 
retary of Agriculture shall prepare and 
submit, to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate, a report that contains 
the recommendations of the Secretary con- 
cerning better coordination of the rural de- 
velopment activities of the Farmers Home 
Administration, the Forest Service, the Soil 
Conservation Service, the Agricultural Re- 
search Service, the Agricultural Stabiliza- 
tion and Conservation Service, the Rural 
Electrification Administration, the Exten- 
sion Service and the Office of Transporta- 
tion.e 


By Mr. KERRY: 
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S. 1025. A bill to authorize appro- 
priations to carry out the Magnuson 
Fishery Conservation and Manage- 
ment Act for fiscal years 1990, 1991, 
and 1992, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

AUTHORIZING APPROPRIATIONS FOR THE MAGNU- 
SON FISHERY CONSERVATION AND MANAGE- 
MENT ACT 

@ Mr. KERRY. Mr. President I rise to 

introduce legislation to reauthorize 

the Magnuson Fishery Conservation 
and Management Act. This law is the 

2 law that governs our U.S. fisher- 

es. 

In 1976 Congress created the Magnu- 
son Act to conserve and manage our 
fishery resources which had become 
depleted by over fishing—primarily, 
the result of increase in catch by for- 
eign vessels off the U.S. coasts. Under 
the act, the United States claimed ex- 
clusive management authority over 
fish stocks and other living marine re- 
sources, except the highly migratory 
tuna found within the 200 mile zone. 
In addition to establishing this exclu- 
sive economic zone [EEZ], the act cre- 
ated eight Regional Fishery Councils 
that are responsible for the fishery re- 
sources in their region. 

Since its enactment, the Magnuson 
Act has had measurable success in re- 
storing various fish stocks, and the 
U.S. fishing industry has grown as for- 
eign fleets have been displaced. 

None the less, our fisheries and 
coastal areas are in tough shape. Mr. 
President, I want to sound the envi- 
ronmental alarm regarding the state 
of U.S. fisheries and our coastal re- 
sources. And I want to highlight the 
low priority that the administration’s 
budget has demonstrated with regard 
to saving these critical resources. Our 
coastal resources are heading toward 
disaster. Pollution is fouling our estu- 
aries and bays, beaches have become a 
dumping ground for plastic pollution 
and medical waste, our shores are 
slowly eroding and with the potential 
of sea level rise from expected global 
warming, shores and wetlands will be 
further threatened. Fishery stocks are 
declining, and shell fish beds are 
facing increasing closures. 

The National Oceanic and Atmos- 
pheric Administration is the agency in 
charge of these issues. But their 
budget is totally inadequate. The Bush 
budget cuts overall NOAA funding by 
21 percent. That translates into a $231 
million cut this year. 

With regard to the Magnuson Act, 
though appropriations for fiscal year 
1989 totaled $72 million, only $56 mil- 
lion is in the administration’s request 
for fiscal year 1990—a 22-percent cut. 
The Bush budget calls for a 46 percent 
cut in the National Marine Fisheries 
Service. 

At a time when certain fishery ac- 
tivities need an increase to continue 
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the progress we’ve made under the 
Magnuson Act, the administration 
proposes a substantial decrease. The 
Bush request for funds to improve 
fishery data collection and analysis 
has been cut by 24 percent; and con- 
servation and management funding 
has been cut 26 percent. One has to 
wonder, is this the President who 
claims to be a friend to the Maine lob- 
sterman? Frankly we cannot hope to 
manage our fisheries under the Mag- 
nuson Act or any other system with- 
out adequate funding. 

One part of this problem that this 
legislation addresses is the declining 
stocks throughout the U.S. fishery. In 
particular the declining stocks in the 
North Atlantic fishery. In New Eng- 
land ground fish stocks are down. Cod, 
haddock, yellow tail, and pollock have 
reached historically low levels. With 
the increase in our domestic fishing 
effort and new and improved fishing 
technologies and unfortunately cer- 
tain bad fisherman who continue to 
fish illegally, Georges Bank and the 
Gulf of Maine are basically getting 
fished out. 

This brings to mind several thoughts 
and questions during our reauthoriza- 
tion process. It is clear that we need to 
increase our fishery enforcement. And 
we must question whether the man- 
agement of our resources is adequate. 
It is also imperative that we increase 
research activities for data collection 
and analysis. And what about aquacul- 
ture? If our natural stocks are declin- 
ing should we start to invest in fish 
farming? Think about the money that 
this Nation currently puts into agricul- 
tural research and farm schools to 
support our grain belt and cattle in- 
dustry. With fish becoming more pop- 
ular among consumers not to mention 
its health benefits, maybe it’s time to 
seriously invest in this industry. 

It’s easy to understand why our fish- 
erman are over harvesting ground fish 
particularly in New England. That’s 
where the market exists. America de- 
mands cod and haddock. Perhaps it is 
time to alter the market and change 
our strategies. Today the scallop, 
mackeral, herring, and squid stocks 
are all in fine shape and are tasty sea 
food too. Perhaps it’s time to expand 
America’s sea food palate through 
education and marketing strategies. 

Mr. President, the legislation that I 
am introducing today is a starting 
point in a lengthy reauthorization 
process. I have included changes that 
the Regional Councils believe are nec- 
essary and the bill being introduced 
today addresses the shortage of fish- 
ery enforcement and the need for 
more research. There are other issues 
which still must be considered and will 
be in the future. These include, the 
damage to fishery resources in the 
North Pacific caused by the foreign 
driftnet fleet, the question of limited 
entry, the issue of highly migratory 
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species being covered under the act, as 
well as many other important issues. I 
look forward to taking up these and 
other issues as they unfold during the 
reauthorization process and am 
pleased to begin the reauthorization 
process with the introduction of this 
legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 1025 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (d) of section 201 of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1821) is amended to read as fol- 
lows: 

“(d) TOTAL ALLOWABLE LEVEL OF FOREIGN 
FisHinc.—The total allowable level of for- 
eign fishing, if any, with respect to any fish- 
ery subject to the exclusive fishery manage- 
ment authority of the United States, shall 
be that portion of the optimum yield of 
such fishery which will not be harvested by 
vessels of the United States, as determined 
in accordance with the provisions of this 
Act.”. 

Sec. 2. (a) Section 302(a) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C, 1852(a)) is amended in each of 
paragraphs (1), (2), (3), (4), (5), (6), and (8) 
by striking “appointed from each” and in- 
serting in lieu thereof appointed to an 
obligatory seat for each”. 

(b) The first sentence of section 
302(b)(2(B) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 
1852 6b) 2 B)) is amended by inserting, im- 
mediately before the period at the end of 
the first sentence, the following: , except 
that the Secretary shall appoint a member 
to fill an obligatory seat on a Council only 
from a list submitted by the Governor of 
the State for which the obligatory seat is re- 
served”. 

Sec. 3. Section 302(d) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1852(d)) is amended by inserting 
“and Council staff members” immediately 
after “other nonvoting members”. 

Sec. 4. Section 302(j3) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1852(j(3)) is amended— 

(1) by striking the semicolon at the end of 
subparagraph (A)(ii) and inserting in lieu 
thereof a period; 

(2) by striking “and if any meeting or por- 
tion” and all that follows; and 

(3) by adding at the end the following new 
subparagraph: 

„B) If any meeting or portion is closed, 
the Council concerned shall inform local 
newspapers in the major fishing ports 
within its region (and in other major, affect- 
ed fishing ports), including the time and 
place of the meeting. Brief closures of meet- 
ings in order to discuss employment matters 
or other internal administrative matters 
need not be published. Subparagraphs (D) 
and (F) of paragraph (2) shall not apply to 
any meeting or portion thereof that is 
closed pursuant to subparagraph (A).”. 

Sec. 5. Section 307(1) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1857(1)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (H); 
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(2) by striking the period at the end of 
subparagraph (I) and inserting in lieu there- 
of “; or”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

J) to forcibly assault, resist, oppose, 
impede, intimidate, or interfere with any ob- 
server (including any supplementary observ- 
er) on board a vessel pursuant to this Act;”. 

Sec. 6. (a) Section 308(a) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1858(a)) is amended by striking 
“$25,000” in the second sentence and insert- 
ing in lieu thereof “$100,000”. 

Sec. 7. (a) Section 309(a)(1) of the Magnu- 
son Fishery Conservation and Management 
Act (16 U.S.C. 1859(a)(1)) is amended by in- 
serting or (J)“ immediately after “(1)”. 

(b) Section 309(b) is amended— 

(1) by striking “$50,000” and inserting in 
lieu thereof 100,000“; 

(2) by striking 8100, 000 each place it ap- 
pears and inserting in lieu thereof 
“$200,000”; 

(3) by inserting “any observer described in 
section 307(1)(J) or” immediately after 
“injury to”; and 

(4) by inserting observer or” immediately 
before officer in fear“. 

Sec. 8. Section 31l(e) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1861(e)) is amended— 

(1) in paragraph (1), by striking and“ at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting in lieu thereof a 
semicolon; 

(3) by inserting immediately after para- 
graph (2) the following new paragraphs: 

“(3) claims of parties in interest to proper- 
ty disposed of under 19 U.S.C. 1612(b), as 
made applicable by section 310(c) to seizures 
under this Act, in the amounts determined 
by the Secretary as applicable to such 
claims at the time of seizure; and 

4) reimbursement to any Federal or 
State agency, at the discretion of the Secre- 
tary, for services performed, or personnel, 
equipment, or facilities utilized, under any 
agreement with the Secretary entered into 
pursuant to subsection (a) of this section.“. 

Sec. 9. Section 406 of the Magnuson Fish- 
ery Conservation and Management Act (16 
U.S.C. 1882) is amended by adding at the 
end the following new paragraphs: 

“(16) $81,000,000 for the fiscal year ending 
September 30, 1990, of which $6,500,000 
shall be used for enforcement and 
$5,000,000 shall be used to increase research 
and assessment efforts. 

“(17) $85,000,000 for the fiscal year ending 
September 30, 1991. 

“(18) $89,000,000 for the fiscal year ending 
September 30, 1992.“ 


By Mr. MOYNIHAN: 

S. 1026. A bill to prevent abuses of 
the HUD Section 8 Moderate Rehabili- 
tation Program; to the Committee on 
Banking, Housing, and Urban Affairs. 

PREVENTING ABUSES OF THE HUD SECTION 8 

MODERATE REHABILITATION PROGRAM 
Mr. MOYNIHAN. Mr. President, I 
rise to introduce legislation to prevent 
a recurrence of the lack of competition 
in HUD’s Section 8 Moderate Reha- 
bilitation Program, and to improve the 
program’s operation. The shortage of 
affordable housing in this country 
does not come as news to any of us. 
The supply is decreasing, the need is 
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increasing, and Federal funding has 
been cut some 70 percent in recent 


years. 

But it certainly came as news that 
funds from the section 8 program were 
flowing so freely to the developers, 
and that former Federal officials were 
receiving exorbitant fees to simplify 
that process. Some of these consult- 
ants admittedly knew little or nothing 
about the program, yet they received 
hundreds of thousands of dollars to 
lend their support to certain projects, 
perhaps in a single phone call. 

This became possible because the 
competitive award process had become 
an afterthought. Deserving applicants 
were losing out to those who could 
afford the most influence, at the ulti- 
mate expense of low-income families 
across the country. Such abuses must 
not recur. We must maximize the use 
of the few remaining resources for im- 
proving low-income housing, and 
ensure that they are allocated fairly 
and judiciously. 

This bill directs that the established 
regulations for a competitive award 
process be followed, even if the funds 
are awarded without regard to region- 
al allocations. Such allocations became 
impractical when the program was 
greatly diminished in the mid-1980’s, 
and the number of units per locality 
became so small that constructing 
them became impractical. HUD offi- 
cials used the absence of regional allo- 
cations to make awards at their discre- 
tion. 

The bill also directs the Secretary of 
Housing and Urban Development to 
ensure that the use of the low-income 
tax credit in a project also being fi- 
nanced under the section 8 program is 
consistent with the goal of maximizing 
the production of low-income housing. 
In some cases developers received 
more assistance than necessary from 
the Federal Government for the con- 
tinuing operation of a project by using 
both programs. As a result, HUD’s 
subsidies were higher than necessary 
and potentially took funds from other 
projects. 

The bill also calls for a vigorous at- 
tempt to recover excessive payments 
caused by incorrect calculations of 
contract rents and annual updating of 
the handbook containing instructions 
and guidance for field staff in adminis- 
tering the program. The latter had not 
been done regularly. 

Mr. President, the Mod Rehab Pro- 
gram is a valuable means of building 
and renovating housing for low-income 
people. With the proper procedures in 
place and proper oversight, it will con- 
tinue to help combat the housing 
crisis. I ask my colleagues for their 
support. 


Mr. HARKIN (for himself, Mr. 
Leany, and Mr. CONRAD): 

S. 1027. A bill to enhance the role of 

the Rural Electrification Administra- 
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tion in rural development and in small 
community water and sewer improve- 
ments, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

RURAL ELECTRIFICATION ADMINISTRATION ACT 

AMENDMENTS OF 1989 

@ Mr. HARKIN. Mr. President, I am 
pleased to introduce today along with 
Senators LEAHY and Conrap legisla- 
tion to improve rural water and sewer 
systems and put economic develop- 
ment on an equal footing within the 
Rural Electrification Administration 
with that agency’s rural electrification 
and telephone efforts. 

Over the years the REA and the 
local rural electric cooperatives and 
local telephone cooperatives and com- 
panies have done an outstanding job 
of promoting rural development, I re- 
member looking at some of the de- 
bates that went on when the Rural 
Electrification Act was considered and 
passed. Opponents of that legislation 
argued that if rural electrification 
would not pay well enough to attract 
private investment, then farm fami- 
lies, small towns, and rural communi- 
ties should go without electricity. 
Well, the Rural Electrification Act 
passed and farmers and rural citizens 
moved ahead, stringing the wire in 
many cases themselves, to bring elec- 
tricity to the farthest reaches of our 
country. As a result of this electrifica- 
tion effort we built in this country the 
most productive agricultural system in 
the world and vastly improved the 
quality of life for residents of our 
small towns and rural communities. 

The structure of the REA and the 
local borrower electric and telephone 
cooperatives and companies offer an 
opportunity to address one of the 
most pressing infrastructure problems 
facing rural America today: The lack 
of adequate amounts of quality water 
and adequate waste treatment facili- 
ties in many communities. In addition, 
the REA electric and telephone 
system can play an important role in 
general rural economic development 
efforts. 

The legislation I am introducing 
today will amend the Rural Electrifi- 
cation Act of 1936 to create a new posi- 
tion in the REA of Assistant Adminis- 
trator for Economic Development to 
carry out programs of the REA re- 
garding involvement of rural electric 
and telephone systems in community 
and economic development. This new 
position will be on an equal footing 
with the Assistant Administrator for 
Electric and the Assistant Administra- 
tor for Telephone in the REA, and will 
involve responsibility for administra- 
tion of the programs of the REA that 
are not directly related to providing 
electric or telephone service. 

The legislation will also create a 
technical assistance unit within REA 
to provide advice and guidance to local 
electric and telephone cooperatives re- 
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garding community and economic de- 
velopment activities that they may 
choose to undertake. 

Under this legislation, the Adminis- 
trator of the REA will be authorized 
to make loans to local electric coopera- 
tives and local telephone cooperatives 
and companies to enable them to pro- 
vide water and waste facilities in their 
service areas. REA may make up to 
$40 million in such loans each year, 
but no more than 10 percent of the 
total amount of loans authorized for 
electrification and telephone purposes 
in the year. 

This new authority for REA will 
supplement the programs now avail- 
able through the Farmers Home Ad- 
ministration for water and sewer facil- 
ity grants and loans. In administering 
this new authority, the Administrator 
of REA will consult and coordinate 
with FmHA. REA will give priority in 
making loans based on considering a 
number of factors, including the need 
for water and waste disposal facilities, 
income and employment in the area 
and the benefits such facilities would 
have on economic development. 

The bill also will leverage Federal 
funds by requiring the use of private 
sector funds to supplement REA funds 
when such private sector funds can be 
obtained at rates affordable to the 
borrower, and provides for adjustment 
of REA interest rates to enable bor- 
rowers to obtain private financing. 

Mr. President, this legislation will 
help meet the great need in our rural 
communities for water and sewer fa- 
cilities, and give REA and its borrower 
electric and telephone companies and 
cooperatives a new role in rural eco- 
nomic development. I hope that this 
important legislation will soon be en- 
acted. 


By Mr. BOREN (for himself, Mr. 
LeaHy, Mr. Pryor, and Mr. 
CONRAD): 

S. 1028, A bill to amend the Consoli- 
dated Farm and Rural Development 
Act to establish Farmers Home Ad- 
ministration loan rates for health care 
facilities based on the average per 
capita income of the area to be served, 
to increase water facility grant author- 
ization levels, and for other purposes; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

HEALTH CARE AND WATER SYSTEM 
IMPROVEMENT AMENDMENTS. 

Mr. BOREN. Mr. President, on 
behalf of myself and my colleagues 
Senators LEAHY, Pryor, and CONRAD, I 
am introducing the Health Care and 
Water Systems Improvement Amend- 
ments of 1989. This bill is primarily in- 
tended to help address very serious 
problems that exist in our rural areas 
without creating several new Govern- 
ment programs. The bill would allow 
existing Farmers Home Administra- 
tion programs to better serve our rural 
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citizens and meet their needs for qual- 
ity water and waste facilities and for 
improved health care services. Rural 
community leaders and economic de- 
velopment councils in Oklahoma have 
pointed out several problem areas that 
need to be addressed. However, water 
and waste facilities and health care 
stand out as two of the most critical. 
My colleagues and I believe this legis- 
lation can immediately address these 
problems and can provide an impor- 
tant first step in a long-term effort to 
improve the quality of life in our rural 
areas. The bill consists of three main 


parts. 

First, this bill simply raises the au- 
thorization level for FmHA water and 
waste facility grants. This is an exist- 
ing grant program that provides funds 
for repairs, replacement, and mainte- 
nance of small water system facilities. 
Our small systems are familiar with 
this program and have demonstrated 
the need for additional funds for the 
improvement of the rural infrastruc- 
ture. 

Second, the bill would require the 
Secretary of Agriculture to establish 
interest rates for health care and 
other community facilities in accord- 
ance with the income of the area 
served. Therefore, health care facili- 
ties in low-income rural areas would be 
able to refinance their FmHA loans at 
lower interest rates. This reduction of 
interest rates could mean the differ- 
ence between closing and continued 
operation for some rural hospitals and 
clinics. Certain other facilities, such as 
fire stations or community centers, 
could also take advantage of the lower 
interest rates. 

Third, the bill would establish a na- 
tional rural waste water circuit rider 
program similar to the existing Rural 
Water Circuit Rider Program. This 
program would provide funds for 
waste water technicians that can 
travel over an entire State to assist 
small waste water systems. The cur- 
rent rural water circuit rider program 
has been quite successful at using this 
method of distributing assistance to 
small drinking water systems. Similar- 
ly, the waste water circuit rider dem- 
onstration program has successfully 
shown that this method can also be 
used to help small waste water systems 
improve their management, efficiency, 
and environmental quality. 

Mr. President, I hope my colleagues 
agree that this is a very practical way 
to help rural areas and small commu- 
nities; I urge them to promptly consid- 
er this legislation. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1028 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Health Care 
and Water System Improvement Amend- 
ments of 1989“. 

SEC. 2, WATER AND WASTE FACILITY GRANTS. 

Section 306(aX2) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
192600 2)) is amended by striking out 
“$154,900,000” and inserting in lieu thereof 
8204, 900,000“. 

SEC. 3. LOANS RATES APPLICABLE TO HEALTH 
CARE AND RELATED FACILITIES. 

Section 307(aX3) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1927(aX(3)) is amended by adding at the end 
thereof the following new subparagraph: 

„) Notwithstanding the provisions of 
subparagraph (A), the Secretary shall estab- 
lish loan rates for health care and related 
facilities that shall be based solely on the 
income of the area to be served, and such 
rates should be otherwise consistent with 
the provisions of such subparagraph.”. 

SEC. 4. RURAL WASTE WATER TREATMENT CIRCUIT 
RIDER GRANT PROGRAM. 

(a) EsTABLISHMENT.—The Administrator of 
the Farmers Home Administration shall es- 
tablish a national rural waste water circuit 
rider grant program that shall be modeled 
after the existing National Rural Water As- 
sociation rural waster circuit rider program 
that receives funding from the Farmers 
Home Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$4,000,000 each fiscal year to carry out the 
program established under subsection (a).e 


By Mr. BAUCUS (for himself 
and Mr. LEAHY): 

S. 1029. A bill to establish a nation- 
wide business “incubator” program to 
be administered by the Rural Electrifi- 
cation Administration, and for other 
purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

RURAL BUSINESS ASSISTANCE ACT 
@ Mr. BAUCUS. Mr. President, today 
I am introducing the third in a series 
of bills to help rural America get back 
on its feet. 

I have spoken at length in the past 
about the basic tools I believe are nec- 
essary to help rural areas compete in 
today’s world economy. 

One of those tools is access to state- 
of-the-art telecommunications serv- 
ices. On April 11, I introduced legisla- 
tion, S. 759, the Rural Access to Tele- 
communications Services Act of 1989, 
to bring this tool to rural areas. Under 
my legislation, rural businesses, hospi- 
tals, and schools will all have access to 
telecommunications services equal to 
those currently available in urban 
areas. 

Another essential tool is access to 
capital for businesses that want to 
locate or expand in rural areas. Many 
of these businesses, because of their 
location, are considered by banks to be 
more risky than others and have 
found it next to impossible to secure 
adequate financing. On April 19, I in- 
troduced legislation to address this 
problem. My legislation, S. 863, the 
Rural Access to Capital Act of 1989, 
will establish a public/private partner- 
ship revolving loan fund at the SBA to 
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make capital more readily available to 
rural businesses. 

The legislation I am introducing 
today will provide another important 
tool to rural businesses: Access to a 
business “incubator” program to be 
administered through the Rural Elec- 
trification Administration [REA]. This 
legislation will establish a $10 million 
revolving loan rural business incuba- 
tion fund at the REA to be used to 
make grants and low interest loans 
available to REA borrowers for the 
purpose of developing business incuba- 

rs. 

The incubators will provide techni- 
cal assistance, advice, loans, or capital 
to business incubation programs al- 
ready in existence; or to create and op- 
erate new ones. The purpose of this 
provision is to establish a common fa- 
cility from which small businesses can 
operate while sharing facilities, equip- 
ment, machinery, telecommunications 
devices, computers, support staff, over- 
head costs, or janitorial services with 
other small businesses. This program 
could cut down on a substantial 
amount of the overhead costs associat- 
ed with operating a small business in 
rural areas. 

Once again, I look forward to work- 
ing with my colleagues to develop a 
comprehensive approach to facilitate 
revitalizing rural areas. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1029 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rural Busi- 
ness Assistance Act of 1989“. 

SEC. 2, RURAL ECONOMIC DEVELOPMENT. 

The Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.) is amended by adding at 
the end thereof the following new title: 

“TITLE V—RURAL ECONOMIC 
DEVELOPMENT 
“SEC. 501. ADDITIONAL POWERS AND DUTIES OF 
REA ADMINISTRATOR. 

“The Administrator of the Rural Electrifi- 
cation Administration shall— 

(J) provide advice and guidance to elec- 
tric and telephone borrowers under this Act 
concerning the effective and prudent use by 
such borrowers of the investment authority 
under section 312 to promote rural develop- 
ment; 

(2) provide technical advice, trouble- 
shooting, and guidance concerning the oper- 
ation of programs or systems that receive 
assistance under this Act; 

(3) establish and administer various pilot 
projects through electric and telephone bor- 
rowers that the Administrator determines 
are useful or necessary, and recommend spe- 
cific rural development projects for rural 
areas; 

“(4) act as an information clearinghouse 
and conduit to provide information to elec- 
tric and telephone borrowers under this Act 
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concerning useful and effective rural devel- 
opment efforts that such borrowers may 
wish to apply in their areas of operation and 
concerning State, regional, or local plans for 
long-term rural economic development; 

“(5) provide information to electric and 
telephone borrowers under this Act con- 
cerning the eligibility of such borrowers to 
apply for financial assistance, loans, or 
grants from other Federal agencies and non- 
Federal sources to enable such borrowers to 
expand their rural development efforts; 

“(6) promote local partnerships and other 
coordination between borrowers under this 
Act and community organizations, States, 
counties, or other entities, to improve rural 
development; and 

“(7) administer a Rural Business Incuba- 
tion Fund (as established under section 502) 
that shall provide technical assistance, 
advice, loans, or capital to business incuba- 
tion programs or for the creation and oper- 
ation of business incubation programs and 
small business incubators in rural areas, de- 
signed to provide a common facility from 
which small businesses can operate while 
sharing facilities, equipment, machinery, 
telecommunications devices, computers, sup- 
port staff, overhead costs, or janitorial serv- 
ices with other small businesses, 

“SEC. 502. RURAL BUSINESS INCUBATION FUND. 

“(a) ESTABLISHMENT AND USE,— 

“(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund to be known as the Rural Busi- 
ness Incubation Fund (hereinafter referred 
to in this title as the ‘Incubation Fund’) to 
be administered by the Administrator. 

“(2) Use.—The Incubation Fund shall be 
used to make grants and reduced interest 
loans to electric and telephone borrowers 
under this Act to promote business incuba- 
tion programs or for the creation or oper- 
ation of business incubators in rural areas 
by such borrowers, and the rate of such 
loans shall not exceed the standard rate as 
provided in section 305. 

“(3) BUSINESS INCUBATION.—Business incu- 
bators that receive assistance under this 
title shall be a facility in which small busi- 
nesses can share premises, support staff, 
computer equipment, telecommunications 
terminal equipment, machinery, janitorial 
services, utilities, or other overhead ex- 
penses, and where such businesses can re- 
ceive technical assistance, financial advice, 
business planning services or other support. 
Business incubation programs that provide 
assistance of the type described in this para- 
graph shall be eligible for assistance under 
this title even where such program does not 
involve the sharing of premises. 

“(b) APPLICATION FOR ASSISTANCE— 

“(1) ELIGIBILITY TO sUBMIT.—Borrowers 
under this Act that operate existing busi- 
ness incubators or that desire to operate 
such incubators or business incubation pro- 
grams, and that meet the requirements es- 
tablished by the Administrator for obtain- 
ing grants or reduced interest loans under 
this section, may submit applications at 
such time, in such form, and containing 
such information as the Administrator shall 
require, for such grants or loans. 

“(2) REQUIREMENTS.—Applications submit- 
ted under paragraph (1) shall, at a mini- 
mum— 

“(A) contain an assurance that any incu- 
bator established or operated to this section 
will be operated on a not-for-profit basis; 
and 

“(B) contain an assurance that it will be 
the policy of such incubator to encourage 
and assist businesses in graduating from the 
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incubator and becoming a viable business 
entity in the community and to inform par- 
ticipating businesses of this policy; 

“(3) Review.—In reviewing applications 
to assistance, the Administrator shall con- 

er— 

“(A) how effectively the incubation 
project will assist in the formation, growth, 
or improved efficiency of small businesses 
that will help diversify and develop the 
local economy; and 

“(B) the amount of local support likely to 
exist for the incubator and the businesses to 
be assisted by such incubator, taking into 
account local contributions of business, fi- 
nancial, technical, technological or manage- 
rial expertise, and contributions of equip- 
ment or materials, local financial assistance, 
and other factors as determined appropriate 
by the Administrator. 

% FUNDING or LOCAL INCUBATORS.— 

“(1) By BUSINESSES UTILIZING INCUBATOR.— 

“(A) IN GENERAL.—Business incubators 
that receive assistance under this section 
shall, to the extent practicable and except 
as provided by the Administrator, require 
that each business entity that utilizes such 
incubator share, on a percentage or other 
basis, as determined by the Administrator, a 
portion of the benefit of any growth in prof- 
its, net worth, or other measure of income 
or growth that results during or because of 
such entity’s entry into the incubator. 

B) CONTRIBUTION TO INCUBATOR FUND.— 
At such time as the business incubator re- 
ceives revenues from the business entity as 
provided under subparagraph (A), such in- 
cubator shall pay an amount equal to 50 
percent of such revenue to the Incubator 
Fund established under subsection (a). 

“(C) FLEXIBILITY.—In administering the 
requirement of this paragraph, the Adminis- 
trator shall provide substantial flexibility 
and assistance to incubators in order to 
ensure that a proper balance is achieved be- 
tween— 

„ the objective that a business that ben- 
efits from an incubator should return a 
small portion of such benefit to the incuba- 
tor for use in assisting other businesses and 
to the Incubator Fund established under 
subsection (a); and 

(ii) the requirement that such payments 
by a business not impose an undue burden 
nor interfere with the purposes of this sec- 
tion. 

“(2) By BORROWER ESTABLISHING INCUBA- 
TOR.— 

(A) IN GENERAL.—A borrower that estab- 
lishes or assists a business incubator under 
this section shall purchase Capital Term 
Certificates issued by the Incubator Fund in 
amounts equal to 10 percent of the amount 
of the grant, or 5 percent of the amount of 
the reduced interest loan, provided by the 
Administrator under this section. 

“(B) REDEMPTION OF CERTIFICATES.—Each 
calendar year for the 10-year period begin- 
ning on the date that a grant or reduced in- 
terest loan is provided under this section, 
the Administrator shall redeem an amount 
equal to 10 percent of the Capital Term Cer- 
tificates purchased by the borrower under 
subparagraph (A), without any payment of 
interest. 

“(3) By THE SECRETARY OF THE TREASURY— 

(A) In GENERAL.—Not later than October 
1, of each fiscal year, the Secretary of the 
Treasury shall purchase Capital Term Cer- 
tificates issued by the Incubator Fund in 
the amount of $10,000,000. 

“(B) TERMINATION OF OBLIGATION.—The 
Secretary of the Treasury shall not be obli- 
gated to make any payments under subpara- 
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graph (A) to the Incubator Fund after Octo- 
ber 1, 1995. 

“(C) REDEMPTION OF CERTIFICATES.—Each 
calendar year for the 10-year period begin- 
ning on January 1, 2000, the Administrator 
shall redeem an amount equal to 10 percent 
of the Capital Term Certificates purchased 
by the Secretary under subparagraph (A), 
without any payment of interest. 

“(d) REPAYMENTS TO INCUBATION FunD.— 
All payments made on loans under this sec- 
tion, and all amounts provided under sub- 
section (c), shall be placed in the Incubator 
Fund established by subsection (a) and shall 
be available to carry out the purposes of 
this section. 

“(e) FULL Us. -The Administrator shall 
undertake all reasonable efforts to make 
full use, during each fiscal year, of any 
funds contained in the Incubator Fund es- 
tablished under subsection (a), consistent 
with the requirement that the Incubator 
Fund redeem Capital Term Certificates as 
provided by subsection (c).“. 6 


By Mr. DOMENICI: 

S. 1031. A bill to establish an Engi- 
neering Extension Service as a mission 
of the Energy Extension Service to 
enable entrepreneurs to receive engi- 
neering information vital to such busi- 
nesses, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 


NATIONAL ENERGY EXTENSION SERVICE 
AMENDMENTS ACT 
@ Mr. DOMENICI. Mr. President, I 
send to the desk a bill that I believe 
offers an important contribution to 
assist small and struggling businesses 
to make it in the world marketplace. 

This bill, the National Engineering 
Extension Service Amendments Act of 
1989, will create a national engineer- 
ing outreach service, one that would 
work rather like the exceedingly suc- 
cessful Agricultural Extension Service. 

This legislation would establish at 
an engineering school in each State— 
or a similar organization—an engineer- 
ing extension service to help small, in- 
cubator companies with the advice 
they need to convert good ideas into 
successful product lines. 

I believe every Member of this body 
knows how very difficult it is for many 
small, struggling companies to take 
their high technology ideas and inven- 
tions and move those developments 
onto the production line. 

Yet America’s survival in this great 
and competitive industrial world we 
have created will depend to a great 
extent on the ability of small, innova- 
tive companies to make that transi- 
tion, to take the gleam in the eye of a 
savvy inventor and turn that gleam 
into a usable product. 

Dr. L.H. Lattman, president of New 
Mexico Institute of Mining and Tech- 
nology, is a strong believer in the con- 
cept I have included within this bill. 
And I believe that he stated the case 
for this legislation very accurately in a 
recent paper: 

While the Engineering Extension Service 
concept certainly will not solve all problems, 
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I believe it will contribute very N 
to economic development. . . in the area of 
manufacturing and most especially in manu- 
facturing based on frontier technology. 

That is what this bill is all about. 
Specifically, the bill would create a 
new subtitle B in title 5 of Public Law 
95-39, the Energy Research and Devel- 
opment Administration Appropriation 
Authorization. 

This new subtitle, which I have 
termed the “Engineering Extension 
Service Act of 1989,“ establishes 
within the Department of Energy a 
new office, the Engineering Extension 
Service, which would serve as the Fed- 
eral Government’s link with engineer- 
ing extension service offices that 
would be established in each State. 

Those State offices, which would be 
created by each Governor within an 
entity in the State, probably a univer- 
sity with an engineering school, would 
maintain a list of available experts 
within the State to assist fledgling 
businesses. Some of these experts 
might be on the university faculty. 
Others might be retired engineers. 
Still others might be existing engi- 
neering firms that wish to participate, 
or work at our system of national lab- 
oratories. 

Each Governor would be required to 
submit a plan for such an EES, which 
would develop and maintain a data 
base of engineering and scientific ex- 
perts. 

These experts would be available, at 
a fee—an affordable fee—to small busi- 
nesses in the State. 

Mr. President, earlier this year, I 
participated in an economic develop- 
ment tour of three States with the 
Governor of New Mexico and a 
number of members of the New 
Mexico Legislature. 

One of the most exciting things that 
we saw was the work of the engineer- 
ing extension service operated by 
North Carolina State University, a 
service that in its most recent year 
aided 14,000 firms and individuals in 
North Carolina. North Carolina is way 
ahead of most of us. It initiated such a 

system as long ago as 1955, and now 
offers to “help industry and engineers 
to move aggressively and beneficially 
utilize new technologies.” 

I am convinced that the program 
North Carolina has developed needs to 
be encouraged in all States; that is 
what this bill accomplishes. 

My bill calls for a Federal commit- 
ment of $10 million in the current 
fiscal year, with that money to be allo- 
cated among the States on a basis of 
each State’s small business receipts, 
with each State guaranteed a mini- 
mum of one-half of 1 percent of the 
Federal pool. 

The Federal funds would have to be 
matched by the State or the partici- 
pating non-Federal organization, so 
that means each State is guaranteed 
close to $50,000 in Federal assistance. 
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My bill also creates a National Engi- 
neering Extension Service Advisory 
Board to assist in the implementation 
and evaluation of the program. 

Mr. President, this is a sound con- 
cept, one that will help our small busi- 
nesses become more competitive in 
America and in the world. I hope my 
colleagues will study it carefully, and 
give it their enthusiastic support. This 
is a bill that is good for America. 

The bill I am introducing today does 
not propose to reform the Energy Ex- 
tension Service but expand it. Several 
other bills have been introduced deal- 
ing with the Energy Extension Serv- 
ice. In particular, Senator WIRTH has 
introduced S. 324. Title V of that bill 
deals with the Energy Extension Serv- 
ice as it relates to global warming. I 
look forward to working with Senator 
WrrtH and other committee members 
as we discuss new roles for the Energy 
Extension Service. 

I ask unanimous consent that a copy 
of the bill be printed at this point in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 1031 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress Assembled, That this 
Act may be cited as the “National Energy 
ee ion Service Amendments Act of 
1989”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) it is in the interest of the United 
States to foster commercialization of evolv- 
ing engineering concepts and technologies; 

(2) such commercialization usually re- 
quires extensive engineering design and de- 
velopment efforts, manufacturing engineer- 
ing, and accurate cost estimation not com- 
monly available to small or start-up busi- 
nesses; 

(3) persons having such engineering skills 
and experience may be comparatively un- 
known to a small or start-up business or dif- 
ficult to locate, in any particular area; 

(4) a considerable pool of expert, active, 
and retired persons with the needed exper- 
tise and skills is available in the United 
States; 

(5) the success or failure of initial manu- 
facturing efforts depends upon the engi- 
neering expertise and skills which often are 
too expensive for a small or start-up busi- 
ness to maintain in-house; and 

(6) the latest technological and manufac- 
turing advances must be made available to 
companies in the United States on a timely 
basis to maintain the competitiveness of 
such businesses in the international market. 
SEC. 3. AMENDMENTS TO PUBLIC LAW 95-39. 

(a) Redesignate Title V of Public Law 95- 
39 as “TITLE V—ENERGY AND ENGI- 
NEERING EXTENSION SERVICES” and 
redesignate sections 501 through 513 there- 
of as “Subtitle A—Energy Extension Serv- 
ice”, and add at the end thereof the follow- 
ing new subtitle B: 

“Subtitle B—Engineering Extension Service 
“SHORT TITLE 

“Sec. 521. This subtitle may be cited as 
the ‘Engineering Extension Service Act of 
1989’. 
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“PURPOSES 

“Sec. 522. The purposes of this subtitle 
are to— 

“(1) establish a positive engineering out- 
reach program to aid small and start-up 
businesses; 

“(2) foster a broader application of engi- 
neering principles and techniques to prod- 
uct development, manufacturing, and com- 
mercial production by small and start-up 
businesses; and 

“(3) assist small and start-up businesses in 
dealing with Federal government on related 
engineering matters. 

“ESTABLISHMENT OF SERVICE 


“Sec. 523. (a) There is hereby established 
an Engineering Extension Service within 
the Department of Energy to engage in a 
— 2 of engineering extension service 
wor 

“(b) The duties and responsibilities of the 
Director of the Energy Extension Service 
pursuant to subtitle A are hereby expanded 
to include the program and activities of the 
Engineering Extension Service authorized 
and conducted pursuant to this subtitle. 


“DESCRIPTION OF ENGINEERING EXTENSION 
SERVICE 

“Sec, 524. The Engineering Extension 
Service shall develop and implement a com- 
prehensive program to— 

“(1) aid small and start-up businesses in 
discovering useful and practical information 
relating to manufacturing and commercial 
production techniques and costs; 

(2) encourage the application of such in- 
formation in order to solve product develop- 
ment and manufacturing problems; 

“(3) establish an Engineering Extension 
Service program affiliated with an entity in 
each State, such as an institution of higher 
education which employs an engineering or 
science faculty; 

“(4) establish and maintain a directory of 
the names, experience, and expertise of per- 
sons, including university faculty and active 
and retired private consultants, within each 
State who are available to provide engineer- 
ing advice and consultation; 

“(5) establish and maintain a list of small 
and start-up commercial and manufacturing 
businesses in each State; 

“(6) coordinate engineers and manufactur- 
ers to aid small and start-up businesses in 
solving specific technical problems and re- 
viewing manufacturing methods to improve 
their cost-effectiveness; 

7) assist small and start-up businesses in 
the drafting of the technical portions of 
proposals seeking Federal assistance; 

“(8) furnish technical information and 
notes of interest to small and start-up busi- 
nesses, including, where appropriate, the 
conduct of seminars; and 

“(9) facilitate contract research between 
university faculty and students and small 
and start-up businesses, in order to improve 
product development and independent qual- 
ity control testing. 


“STATE EXTENSION PROGRAMS 


“Sec. 525. (a) Within 120 days of enact- 
ment of this subtitle, the Secretary shall, 
pursuant to sections 505, 506, 507 and 508, 
invite the Governor of each State to submit 
a plan for the conduct of engineering exten- 
sion service activities described in section 
524. 

“(b) The Governor of each state shall des- 
ignate a central or lead entity within such 
state to coordinate the Engineering Exten- 
sion Service programs in that State, in order 
to eliminate rivairy, duplication of pro- 
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grams, incomplete coverage, and inefficient 
fiscal management. Such entity may include 
an institution of higher education or the 
entity used to implement energy extension 
service activities within such State. 

(2) Before designating a central or lead 
entity under paragraph (1), the Governor of 
each State shall consider whether such 
entity also serves as the lead entity for the 
Energy Extension Service and the Agricul- 
tural Extension Service. In the case of an in- 
stitution of higher education, the Governor 
shall also consider— 

„ the quality of the engineering pro- 
gram of such institution; and 

“(B) the proximity of the institution to 
major concentrations of small businesses. 

“(c) Each State cooperative engineering 
extension service shall provide— 

“(1) instruction, referrals, and practical 
demonstrations in comme an idea 
of an entrepreneur, or a technology devel- 
oped by any of the national laboratories or 
other sources; 

“(2) continual dissemination of informa- 
tion on manufacturing advances to allow 
companies to maintain a cost-competitive 
position with manufacturers in foreign na- 
tions; and 

“(3) programs to carry out the purposes of 
section 524. 

“ENGINEERING DATA BASE 


“Sec. 526. (a) Each entity designated 
under section 525(b) shall develop and main- 
tain a data base of engineering and scientif- 
ic experts interested in participating in the 
Engineering Extension Service. Such data 
base shall, at a minimum, include faculty of 
institutions of higher education, retired 
manufacturing experts, and national labora- 
tory personnel. 

“(b) The Secretary shall develop a nation- 
wide network to access the data bases of 
each such participating entity, which shall 
employ, to the greatest extent feasible, ad- 
vanced high speed data transmission and 
communications networks. 


“PARTIES RECEIVING ASSISTANCE 


“Sec, 527. (a) AVAILABILITY OF SERVICES.— 
The services provided by the Engineering 
Extension Service established under this 
Act shall be available to any small or start- 
up business. 

“(b) Fees.—(1) The Director of the Engi- 

neering Extension Service of each State 
may determine the appropriate amount of 
fees charged to a recipient party for services 
offered under this Act, and may collect such 
fees. 
(2) The Director of the Engineering Ex- 
tension Service of each State shall charge 
fees which are affordable to a party eligible 
for assistance, which shall be determined by 
examining factors including— 

“CA) the costs of the services received; 

“(B) the need of the recipient for the serv- 
ices; and 

(C) the ability of the recipient to pay for 
the services. 

“STATE ASSISTANCE 


“Sec. 528. (a) AUTHORIZATION.—Subject to 
the requirements and limitations of sections 
205 and 206, the Secretary is authorized, in 
accordance with the provisions of this sub- 
title, to make grants to eny eligible State 
to— 

“(A) carry out the purposes of this sub- 
title in such State, and 

“(B) to pay the Federal share of the costs 
of carrying out the purposes of this subtitle 
in such State. 

“(b) ALLOCATION OF Funps.—(1) Subject to 
subsections (c) and (d), funds appropriated 
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for the purposes of this subtitle shall be al- 
located annually among the eligible States 
in proportion to the ratio of the aggregate 
gross receipts of small businesses in a given 
State and the aggregate gross receipts of all 
small businesses in all eligible States. 

“(2) Notwithstanding paragraph (1), each 
eligible State receiving funds under this 
subtitle shall be allocated a minimum of one 
per centum of the available appropriations 
for the purposes of this subsection. 

“(c) Subject to subsection (e), funds ap- 
propriated for the purposes of this subtitle 
shall be disbursed to each eligible State in 
equal semiannual payments on the first day 
of December and June of each year by the 
Secretary of the Treasury. Such sums shall 
be paid to the treasurer or to the officer of 
the State duly authorized by the laws of the 
State to receive the same. 

(d) Limrration.—(1) No disbursement of 
the Federal share of funds authorized to be 
appropriated by this subtitle may be made 
to any State until an equal non-Federal 
amount for the maintenance of the Engi- 
neering Extension Service has been either 
provided from appropriated funds for that 
year by the legislature of such State, or 
from a State, county, or local authority, an 
institution of higher education, or contribu- 
tions from individuals within the State. 

“(2) The State officer receiving the funds 
disbursed pursuant to paragraph (1) shall, 
on or before the first day of November of 
each year, submit to the Secretary, on the 
forms prescribed by him, a detailed state- 
ment of the amounts received and disbursed 
during the previous fiscal year. 

“(3) If any portion of the funds received 
by a State in accordance with this subsec- 
tion is diminished, lost, or misapplied, it 
shall be replaced by that State. Until it is 
replaced, no subsequent appropriation shall 
be allocated or paid to such State. 

“(e) CERTIFICATION.—(1) On or before the 
first day of December in each year, the Sec- 
retary shall certify to the Secretary of the 
Treasury as to allocation under subsection 
(b) of the annual appropriation to each eli- 
gible State for cooperative engineering ex- 
tension activities under this subtitle. 

“(2) If the Secretary withholds such certi- 
fication from any State, the Secretary shall 
notify such State and the Secretary of the 
Treasury of the reasons for withholding the 
certification. Any amount involved shall be 
kept separate in the Treasury until the ex- 
piration of the Congress immediately fol- 
lowing adjournment of the session of the 
legislature of any State for which a certifi- 
cate has been withheld. 

“(3) A State may appeal to the Secretary, 
if the Secretary withholds the certification 
of that State. If the Secretary does not pro- 
vide such certification by the end of the 
fiscal year for which the funds were appro- 
priated, such funds shall be returned to the 
miscellaneous receipts of the Treasury. 


“INSTITUTIONS OF HIGHER EDUCATION 


“Sec. 529. (a) Before any funds appropri- 
ated pursuant to the subtitle may be dis- 
bursed to any institution of higher educa- 
tion designated pursuant to section 525(b), 
the Secretary must approve a fiscal propos- 
al submitted to him by the appropriate offi- 
cials of such institution. 

“(b) On or before the first day of Novem- 
ber of each year, the designated institution 
of higher education of each State shall 
submit a report of its activities under this 
subtitle during the previous year, including 
a detailed statement of receipts and expend- 
itures, to the Secretary and the Secretary of 
the Treasury. 
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“LIMITATION 
“Sec. 530. No funds provided pursuant to 
this subtitle, may be used for— 


“(1) the purchase, erection, preservation, 
or mortgage repayment of any building; 

2) the purchase or rental of land; 

3) lecturer’s fees; or 

4) any other purpose not specified in 
this subtitle. 


“RECORDS 
“Sec. 531. Each State or other entity 
within a State receiving Federal funds 
under the subtitle shall be subject to the re- 
quirements of section 511. 


“ADVISORY BOARD 


“Sec. 532. For the purposes of this sub- 
title, there is hereby established, pursuant 
to section 509, a National Engineering ex- 
tension Service Advisory Board with the 
same membership structure, functions and 
duties as the National Energy Service Advi- 
sory Board. 

“REPORT TO CONGRESS 


“Sec, 533. The Secretary shall make an 
annual report to the Congress of the re- 
ceipts, expenditures, and results of the co- 
operative engineering extension work in all 
of the States receiving funds under this Act. 
Such report shall state whether the alloca- 
tion of the appropriation of the Federal 
share to any State has been withheld, and if 
so, the reasons therefore. 


“AUTHORIZATION OF APPROPRIATION 


“Sec. 534. (a) There is authorized to be ap- 
propriated such funds as may be necessary 
to carry out the provisions of this subtitle. 

“(b) No more than 20 percentum of each 
annual appropriation may be applied to the 
printing and distribution of publications. 

“DEFINITIONS 

“Sec. 535. For the purposes of this sub- 
title, the term— 

“(1) ‘institution of higher education’ has 
the same meaning as such term is defined in 
section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)); 

“(2) ‘Secretary’ means the Secretary of 
Energy: 

“(3) ‘small business’ means— 

“CA) an enterprise that is— 

„ independently owned and operated; 

an not dominant in a field of operation; 
an 

(uli) earning annual receipts not in excess 
of $1,000,000; and 

“(B) an enterprise that meets additional 
criteris established by the Secretary, includ- 

8— 

“(i)ì the dollar volume business; and 

“Gi) the number of employees, which may 
vary from industry to industry to the extent 
necessary to reflect differing characteristics 
of such industries and to take proper ac- 
count of other relevant factors; and 

“(4) ‘start-up business’ means a small busi- 
ness which has been in existence for 5 years 
or less. 

(b) OTHER CONFORMING AMENDMENTS. 

The term “title” in title v of Public Law 95- 
39 shall be changed to “subtitle” wherever 
such term appears in sections 501, 503(c), 
512, and 513.0 


By Mr. HEINZ (for himself and 
Mr. HARKIN): 

S. 1032. A bill to amend the Agricul- 
tural Act of 1949 to establish eligibil- 
ity requirements for agricultural com- 
modity price support programs with 
respect to delivery of irrigation water; 


9558 


to the Committee on Agriculture, Nu- 
trition, and Forestry. 
IRRIGATION SUBSIDY REFORM ACT 

Mr. HEINZ. Mr. President, I rise 
today with my colleague from Iowa, 
Senator HARKIN, to introduce the Irri- 
gation Subsidy Reform Act of 1989. 
The bill is straightforward: it would 
prohibit farmers from participating in 
price and income support programs ad- 
ministered by the Department of Agri- 
culture [USDA] if they receive irriga- 
tion water from Federal projects at 
less than full cost. I am pleased to an- 
nounce that Representative Sam GEJD- 
Enson of Connecticut is introducing a 
companion bill in the House of Repre- 
sentatives. 

This legislation is designed to recon- 
cile two costly, contradictory Federal 
policies. On the one hand, a few differ- 
ent Federal agencies—principally the 
Bureau of Reclamation [BuRec]— 
spend a great deal of the taxpayer’s 
money to give below-cost water to a 
few farmers so they can grow more 
crops. Yet on the other hand, USDA 
spends even more of the taxpayer's 
money paying these same farmers not 
to grow crops. It’s time for one of 
those hands to get out of the taxpay- 
er’s pocket. 

Today’s taxpayers are not the only 
ones paying the bill. These policies en- 
courage environmentally destructive 
practices that threaten the water and 
the land we will pass on to our chil- 
dren. 

BUDGETARY IMPACTS OF “‘DOUBLE-DIPPING” 

Mr. President, this bill has signfi- 
cant budgetary implications. Depart- 
ment of the Interior [DOI] officials 
estimate that the Bureau of Reclama- 
tion serves roughly 10 million acres, or 
about one-fifth of the Nation’s irrigat- 
ed farmland. They further estimate 
that 38 percent of BuRec-served land 
is used in the production of surplus 
crops in an average year. 

The Bureau of Reclamation subsi- 
dizes farmers because it sells water at 
prices that do not recover the Federal 
Government’s full capital, operating, 
and interest costs. This subsidy is 
enormous. Interior officials estimate 
the total irrigation subsidy from 1902 
through 1986 at $9.8 billion. They fur- 
ther estimate the annual subsidy at 
$534.3 million for 1986, $203 million of 
which (38 percent) may be associated 
with the production of surplus com- 
modities. I might add here that offi- 
cials with the Office of Management 
and Budget [OMB] and the Congres- 
sional Budget Office [CBO] dispute 
Interior’s methodology for calculating 
subsidy values. They argue the total 
subsidy through 1986 may be as high 
as $70.3 billion. 

USDA officials estimate that farm- 
ers served by BuRec water may have 
received commodity program pay- 
ments totaling as much as $785 million 
in 1986. So a select group of farmers 
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received Government outlays and sub- 
sidies totaling about $1 billion in 1986. 
ENVIRONMENTAL IMPACTS OF IRRIGATION 
SUBSIDIES 

Moreover, current reclamation and 
irrigation policies actually foster envi- 
ronmental degradation. Increased agri- 
cultural activity made possible by rec- 
lamation has contributed to a number 
of serious water supply and quality 
problems, including the accumulation 
of salts, trace elements, pesticides, her- 
bicides, and other agricultural chemi- 
cals, and contamination of groundwat- 
er supplies. 

Used irrigation water is heavy salin- 
ized. If soil conditions (impermeable 
clay near the root zone, for instance) 
prevent deep percolation, such water 
must be drained. Used irrigation water 
from just 8,000 acres in the Westlands 
Water District was conveyed via the 
San Luis Drain into the Kesterson Na- 
tional Wildlife Refuge until 1983. At 
that point, the bioaccumulation of the 
trace element selenium reached toxic 
levels and caused widespread nesting 
failures and deformities in Kesterson’s 
waterfowl. The Interior Department 
was forced to close Kesterson Reser- 
voir because of these environmental 
harms. 


Our ground water resource, estimat- 
ed at 15,000 trillion gallons nationally, 
appears ubiquitous and inexhaustible. 
But more than 95 percent of the total 
is available on a one-time basis only. 
And it is being depleted or contaminat- 
ed in many areas. 

Irrigation accounts for one-third of 
all water withdrawals, but two-thirds 
of all ground water withdrawals. Not 
surprisingly, the availability of a guar- 
anteed market is fueling ground water 
overdraft. Forty-five percent of the ir- 
rigated acreage in 11 major ground 
water irrigation States is served by 
“declining ground water areas.” Unless 
our current policies are changed, 
ground water overdraft will likely con- 
tinue until extractive costs exceed the 
benefits, which will be too late. 

ALLOCATING SCARCE RESOURCES EFFICIENTLY 

Mr. President, water—particularly in 
the West—is a precious resource. We 
must treat it accordingly. Economists 
and environmentalists argue that arti- 
ficially low irrigation water prices en- 
courage the inefficient allocation of 
this limited resource. 

Last year Senator Trim WIRTH of Col- 
orado and I sponsored Project 88: Har- 
nessing Market Forces To Protect Our 
Environment. Underpinning Project 
88 is the notion that a key to reducing 
inefficient natural resource use and 
environmental degradation is to 
ensure that producers and consumers 
face the true cost of their decisions, 
not just the direct costs, but the full 
social costs of the consequences of 
their actions. 

The Irrigation Subsidy Reform Act 
of 1989 is consistent with Project 88 
principles. If enacted, it would elimi- 
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nate USDA subsidies that promote ex- 
cessive use of irrigation water, often to 
ruinous effect. 

If enacted, the Irrigation Subsidy 
Reform Act would give affected farm- 
ers a choice between subsidized water 
and a market guaranteed by USDA. If 
they choose the water, they are not 
prohibited from using it to grow sur- 
plus crops. They simply cannot partici- 
pate in price and income support pro- 
grams. Presumably, ineligibility for 
price and income supports would 
prompt farmers to switch production 
from field crops to specialty crops, 
fruits, nuts, and vegetables, which 
often require less water. Such a shift 
would bolster farm income by reducing 
price-depressing surplus production of 
wheat, cotton, and other program 
commodities. If participating in the 
commodity programs is important to 
them, they are free to renegotiate 
their water contracts to pay full cost 
for their irrigation supply. Higher 
water prices would prompt farmers to 
conserve supply. 

Mr. President, we are firmly en- 
trenched in an era of fiscal scarcity. 
The Federal Government simply 
cannot afford to provide subsidized ir- 
rigation water to a few large farmers 
and then pay them not to produce sur- 
plus commodities. The budget deficit 
precludes that sort of largesse. 

In an era when poverty and econom- 
ic development programs are being 
eliminated wholesale or curtailed 
sharply, such subsidies and outlays are 
an affront. In the central valleys of 
California, some farmers pay $10 for 
water to irrigate an acre of surplus 
cotton. Just a few hundred miles away, 
Los Angeles cuts essential services 
while paying 60 times as much for the 
same quantity of water for drinking. 
This is nothing more than a testimony 
to the constituent greed and vested 
power of the so-called “water lobby.” 


THE FAILURE OF RECLAMATION’S SOCIAL GOALS 

Compounding the affront is the fail- 
ure of our reclamation programs to ac- 
complish their primary social objec- 
tive: to provide the benefits of subsi- 
dized irrigation to a maximum number 
of family farms. The Reclamation Act 
of 1902 was passed, according to F.H. 
Newell, the first BuRec Commissioner, 
“not to irrigate the lands which now 
belong to large corporations * * * not 
to make these men wealthy; 
but * * * to bring about a condition 
whereby that land shall be put into 
the hands of the smaller owner.” 

Congress intended that full irriga- 
tion benefits would accrue only to in- 
dividuals farming 160 acres. Congress 
passed the Reclamation Reform Act of 
1982 [RRA] to extend partial irriga- 
tion subsidy benefits to individuals 
farming up to 960 acres. 

The amount of irrigated farmland in 
this country has risen steadily, from 
17 million acres in 1939 to some 50 mil- 
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lion acres today. But the number of ir- 
rigated farms peaked in 1954 at 
325,000 and has declined steadily since 
then. So irrigation benefits—which we 
have seen are quite substantial—are 
accruing to fewer and fewer farmers. 

The concentration of farmers receiv- 
ing ever larger irrigation benefits has 
attendant social consequences. Profes- 
sor Walter Goldschmidt’s pioneering 
work in the 1940’s delineated the cor- 
relation between farm size and com- 
munity well-being in California. Com- 
munities surrounded by large farms 
had poorer social conditions than com- 
munities surrounded by smaller farms. 

Professor Dean MacCannell refined 
and extended the study throughout 
the Sun Belt earlier this decade. He 
confirmed the inverse relationship be- 
tween farm size and community well- 
being. 

More recently Don Villarejo and 
Judith Redmond of the California In- 
stitute for Rural Studies have docu- 
mented the concentration of wealth 
flowing from irrigation benefits in the 
Westlands Water District of Califor- 
nia’s Central Valley Project [CVP]. 
They report that “while agriculture 
flourishes, much of the populace in 
the Central Valley live in poverty.” 
Their study, Missed Opportunities— 
Squandered Resources: Why Prosperi- 
ty Brought by Water Doesn’t Trickle 
Down in the California Central Valley, 
uncovered a pervasive pattern involv- 
ing considerable effort on the part of 
large operations to comply with the 
technical requirements of RRA in 
order to receive low-cost water while 
circumventing the RRA goal of assist- 
ing family-scale farms.” Such paper 
farm accounting practices appear un- 
scrupulous, and indeed do not reflect 
the intent of Congress. 

Some will argue that this bill is anti- 
farmer. It is not. Subsidized irrigation 
bestows considerable benefits. Irriga- 
tion increases per acre yields. Conse- 
quently, irrigators enjoy decided ad- 
vantages over dryland farmers. Irrigat- 
ed yields for wheat, for instance, are 
twice the dryland yields. Irrigated 
yields for cotton are 90 percent higher. 
Not surprisingly, irrigated areas con- 
stitute 13.7 percent of all harvested 
cropland, but 27.8 percent of the value 
of harvested production. That is bene- 
fit enough. 

I would note that there is precedent 
for the Irrigation Subsidy Reform Act. 
Congress previously prohibited BuRec 
water recipients from growing surplus 
crops for 10 years after initial con- 
struction of individual projects. The 
Reclamation Reform Act of 1982 re- 
pealed that provision. The current 
budget deficit and environmental con- 
straints mandate that it be reinstated. 

Mr. President, this bill will reduce 
USDA outlays. It may increase BuRec 
water receipts. It will promote the con- 
servation and protection of surface 
and ground water supplies. It will en- 
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courage trading and selling water 
rights, thus increasing the supply 
available for economic development. It 
will end years of contradictory and 
wasteful Federal policy. I urge my col- 
leagues to support it. 

Mr. President, I ask unanimous con- 
sent that at this point, a copy of the 
Irrigation Subsidy Reform Act of 1989 
be printed in the Recorp and letters 
endorsing the legislation from the Na- 
tional Wildlife Federation, the Natural 
Resources Defense Council, and the 
Council for Citizens Against Govern- 
ment Waste. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1032 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Irrigation 
Subsidy Reform Act of 1989”. 

SEC. 2. INELIGIBILITY OF RECIPIENTS OF FEDER- 
AL IRRIGATION WATER DELIVERED 
AT LESS THAN FULL COST FOR BENE- 
FITS FROM PRICE AND INCOME SUP- 
PORT PROGRAMS ADMINISTERED BY 
THE DEPARTMENT OF AGRICULTURE. 

Title IV of the Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 425. INELIGIBILITY OF RECIPIENTS OF FED- 

ERAL IRRIGATION WATER DELIVERED 
AT LESS THAN FULL COST FOR BENE- 
FITS FROM PRICE AND INCOME SUP- 
PORT PROGRAMS ADMINISTERED BY 
THE DEPARTMENT OF AGRICULTURE. 

“(a) In GENERAL.—Notwithstanding any 
other provision of law, any producer to 
whom irrigation water is delivered in a crop 
year at less than full cost from a Federal ir- 
rigation project shall not be eligible to re- 
ceive, directly or indirectly, a loan or pay- 
ment under, or in connection with, any pro- 
gram carried out by the Secretary under 
this Act, or any other Act, to support the 
price or adjust the supply of an agricultural 
commodity, including milk, for such crop 


year. 

“(b) MEANING OF TeERMS.—As used in this 
section, the terms ‘full cost’, ‘irrigation 
water’, and ‘project’ have the meaning given 
such terms in section 202 of the Reclama- 
tion Reform Act of 1982 (43 U.S.C. 390bb).”. 
SEC. 3. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendment made 
by section 2 shall apply with respect to irri- 
gation water delivered in any crop year be- 
ginning after the date of enactment of this 
Act pursuant to a contract entered into, re- 
newed, modified, or amended before, on, or 
after the date of enactment of this Act. 

(b) MEANING or TERMs.—As used in this 
section, the terms “irrigation water“ and 
“contract” have the meaning given such 
terms in section 202 of the Reclamation 
Reform Act of 1982 (43 U.S.C. 390bb). 

NATIONAL WILDLIFE FEDERATION, 
Washington, DC, May 17, 1989. 
Hon. JOHN HEINZ, 
U.S. Senate, Washington, DC. 

DEAR SENATOR JOHN HEINZ: I am pleased 
that you and Representative Gejdenson are 
introducing identical bills today to tighten 
eligibility requirements for agricultural 
price and income support programs for 
crops grown on lands receiving Federally- 
subsidized irrigation water. The measure is 
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designed to reduce the Federal budget defi- 
cit, improve the allocation of scarce water 
and land resources, and reduce damages to 
the environment. 

The passage of your amendment to the 
Agricultural Act of 1949 will help resolve 
the longstanding inconsistency between 
Federal agricultural support programs de- 
signed to restrict the production of surplus 
crops and Federal irrigation projects intend- 
ed to increase production of many of these 
same crops. The irrigation subsidy amend- 
ment would deny participation in the farm 
programs to persons receiving subsidized ir- 
rigation water under new, renewed, amend- 
ed, or modified water contracts. 

The Bureau of Reclamation and the U.S. 
Army Corps of Engineers provide irrigation 
water to farms at a fraction of the cost to 
the taxpayers of the dams, canals, pumps, 
and other components of the system. Ap- 
proximately 40% of the land receiving subsi- 
dized water is planted to surplus crops; 
wheat, corn, cotton, rice, sorghum, oats, and 
barley. The Department of Agriculture esti- 
mated that it paid more than $730 million in 
crop-support payments to owners and opera- 
tors of Federally-irrigated farms in 1986. 
Your bill will gradually reduce the drain on 
the Treasury as irrigation water contracts 
expire between now and 2005. 

Your bill makes sense for both the econo- 
my and the environment. We support it. 


Sincerely, 
Jay D. Harr, 
President. 


NATURAL RESOURCES DEFENSE COUNCIL, 
Washington, DC, May 15, 1989. 

DEAR MEMBER OF CoNnGREssS: The Natural 
Resources Defense Council urges you to 
support the Irrigation Subsidy Reform Act 
of 1989, which is being introduced by Sena- 
tor John Heinz, Representative Sam Gejd- 
enson and others on May 17, 1989. The bill 
would accomplish a simple but much needed 
reform of federal agriculture and water 
policy by elminating “double subsidies” for 
surplus crops grown with federal irrigation 
water. Specifically, the bill requires agricul- 
tural operations using taxpayer subsidized 
irrigation water on crops already in surplus 
to forgo the additional subsidies available 
through the federal commodity programs. 

Passage of this eminently sensible meas- 
ure will help to address one of the most crit- 
ical needs in western water policy by requir- 
ing water users to recognize the true cost of 
their irrigation water. The bill would reduce 
political pressures for more unnecessary ir- 
rigation projects and economic incentives to 
overproduce. It is completely consistent 
with the philosophy that our agricultural 
and economic policies would allow market 
forces to operate. 

Federal irrigation subsidies have generally 
outlived their original social purposes and 
have proven to be a huge drain on the feder- 
al budget. Moreover, they create significant 
adverse environmental effects by encourag- 
ing the farming of marginal land, the dam- 
ming of our last free flowing rivers and 
streams, and the diversion of scarce water 
supplies away from fish and wildlife and 
other environmental needs and into irrigat- 
ed agriculture (which already uses about 
85% of the water in the West). 

In 1984, the U.S. Department of Agricul- 
ture, in a report ordered by Congress, con- 
cluded that irrigation subsidies for surplus 
crops contradict federal policies discourag- 
ing overproduction of these crops. The Irri- 
gation Subsidy Reform Act is a much 
needed step toward eliminating this contra- 
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diction and we urge you to give it your sup- 
port. 
Sincerely, 
HAMILTON CANDEE, 
Director, Western Water Project. 
COUNCIL For CITIZENS AGAINST 
GOVERNMENT WASTE, 
Washington, DC, May 17, 1989. 
Hon. JOHN HEINZ, 
Russell Senate Office Building, Washington, 
DC. 


DEAR SENATOR HeErnz: The Council For 
Citizens Against Government Waste 
(CCAGW) is the lobbying arm of Citizens 
Against Government Waste, a 350,000- 
member organization which is the nation’s 
fastest growing citizens“ movement. 
CCAGW endorses the Irrigation Subsidies 
Reform Act of 1989, to eliminate water sub- 
sidies for farmers who also receive commodi- 
ty subsidies, 

In 1984, 45% of the land irrigated with 
federally-subsidized water was used to grow 
crops already in surplus. In 1986, $785 mil- 
lion in Department of Agriculture commodi- 
ty subsidies were paid to farmers who re- 
ceived subsidies from the Bureau of Recla- 
mation. This double dipping must stop. 

It doesn’t make sense for farmers to get 
help from the government to irrigate their 
crops and increase production while at the 
same time they are being paid to restrict the 
production of surplus crops. The taxpayers 
are taking a bath on this wasteful and inef- 
ficient practice. We don’t have to raise taxes 
to reduce the $263 billion federal deficit 
when there’s waste like this that can be 
eliminated. 

The Irrigation Reform Act of 1989 would 
bring more sanity to farm policies by pro- 
hibiting farmers who receive water subsidies 
from also receiving commodity subsidies. 
The Council For Citizens Against Govern- 
ment Waste urges all Senators to join you in 
co-sponsoring this important waste-cutting 
legislation. 

Sincerely, 
Tuomas A. SCHATZ, 
Government Affairs Director. 

Mr. HARKIN. Mr. President, I am 
pleased to join Senator Herz in intro- 
ducing the Irrigation Subsidy Reform 
Act of 1989. The bill is simple and 
straightforward. It provides that farm- 
ers who receive federally subsidized ir- 
rigation water may not also receive 
benefits under Federal farm price and 
income support programs. 

The Bureau of Reclamation subsi- 
dizes farmers in parts of the country 
by selling water from federally con- 
structed projects at prices that do not 
recover the projects’ full capital, oper- 
ating, and interest costs. The Interior 
Department estimates the 1986 subsi- 
dy at $534 million, $203 million of 
which may be associated with surplus 
crop production. Since its beginning 
the Bureau of Reclamation has provid- 
ed subsidies in an amount estimated to 
be as high as $70.3 billion by the Con- 
gressional Budget Office. 

About 38 percent of the acres receiv- 
ing subsidized irrigation are used to 
produce crops supported by Federal 
commodity programs. USDA calcu- 
lates that farmers served by Bureau of 
Reclamation water may have received 
commodity program payments total- 


CONGRESSIONAL RECORD—SENATE 


ing as much as $785 million in 1986. 
Hence, for 1986 a small group of farm- 
ers received combined water subsidies 
and farm program benefits of about $1 
billion. 

The double dipping that results 
from piling farm program payments 
on top of irrigation subsidies is a 
prime example of the sort of spending 
that we must eliminate if we are ever 
to get the Federal budget deficit under 
control. This is just one more instance 
where Federal programs are working 
at cross purposes with one another. 
One foot is on the accelerator and the 
other is on the brake. 

This double dipping continues even 
as the budget deficit forces cuts in 
spending for agriculture programs 
that translate nearly dollar for dollar 
into reduced income for farmers in 
Iowa and other parts of the country 
that do not benefit from subsidized 
water. 

My State of Iowa is still suffering 
from severe drought problems, includ- 
ing shortages of water for household 
and livestock use. The National Guard 
is hauling water. Livestock herds are 
being liquidated. The applications for 
Farmers Home Administration grants 
and loans for water systems far exceed 
the available money. Thus far this 
year there have been over $60 million 
in applications for somewhat more 
than $10 million in funds. So I am 
troubled that each year hundreds of 
millions of dollars go out to farmers in 
other parts of the country who get 
both irrigation subsidies and farm pro- 
gram benefits, while we in Iowa can’t 
even get the Federal help we need to 
have water for our people and live- 
stock to drink. 

It’s a matter of basic fairness. Farm- 
ers who get irrigation subsidies clearly 
have a competitive advantage over 
those who don’t. To make matter 
worse, farmers in Iowa and other parts 
of the country who don’t get subsi- 
dized water are paying taxes to fund 
their competitors’ subsidies. 

Under this legislation, farmers who 
are receiving these double benefits 
simply must choose which benefit 
they will retain. If they want to con- 
tinue receiving farm program benefits, 
they can renegotiate their water con- 
tracts so they pay the full cost of the 
water. Or they could contine to receive 
water benefits if they grow crops that 
are not supported by Federal farm 
programs. 

Moreover, as Senator HEINZ has so 
well explained, water subsidies go pre- 
dominantly to large farming oper- 
ations. The original intent of the 
Bureau of Reclamation program was 
to limit irrigation benefits to 160 acres 
per person. Currently, however, the 
limit has reached 960 acres, and that 
limit is skirted by “paper farms.” 

The conflicting policies relating to 
payment of commodity program bene- 
fits to farmers receiving subsidized 
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water also encourage environmental 
harm. The intensive cropping and 
high water use fostered by these poli- 
cies contribute to accumulation of 
salts, trace elements, pesticides, and 
other substances in used irrigation 
water. For example, the accumulation 
of selenium from irrigation drainage 
reached such high levels in the Kes- 
terson Reservoir in California that 
wildlife poisoning resulted. 

Mr. President, this legislation repre- 
sents sound fiscal, agricultural and en- 
vironmental policy. I urge that my col- 
leagues support this bill and hope that 
it will soon be enacted. 


By Mr. SPECTER: 

S. J. Res. 136. Joint resolution desig- 
nating August 8, 1989, as “National 
Neighborhood Crime Watch Day“; to 
the Committee on the Judiciary. 


NATIONAL NEIGHBORHOOD CRIME WATCH DAY 

Mr. SPECTER. Mr. President, today 
I introduce a joint resolution which 
commends the Nation’s Neighborhood 
Crime Watch groups and designates 
August 8, 1989, as National Neighbor- 
hood Crime Watch Day.” 

One such group, the National Asso- 
ciation of Town Watch [NATW], has 
made significant contributions in help- 
ing neighborhoods throughout the 
country in their fight against crime. 
The association’s fifth annual Nation- 
al Night Out crime prevention project, 
which was held on August 9, 1988, in- 
volved citizens and police in 7,000 com- 
munities in all 50 States. Last year, I 
joined then-Vice President Bush and 
NATW’s executive director, Matt 
Peskin, for the kick-off ceremony in 
Philadelphia. 

During National Night Out, resi- 
dents in neighborhoods across the 
Nation will sit on lighted porches, 
enjoy visits from local police, and par- 
ticipate in a variety of special events 
such as block parties, cookouts, and 
parades. 

Nationally, 18.5 million Americans 
participated in National Night Out“ 
in 1988. This unique anticrime effort 
heightens crime prevention awareness 
and reunites communities and local 
law enforcement agencies. Many com- 
munities in your State are dedicated 
National Night Out supporters. 

The National Association of Town 
Watch is a unique organization, serv- 
ing as liaison among thousands of 
communities involved in crime preven- 
tion programs and representing the 
entire spectrum of programs con- 
cerned with the serious problem of 
crime in our neighborhoods. As such, 
it helps coordinate the anticrime ef- 
forts of, and provide information and 
assistance to, the many communities 
involved in organized crime prevention 
programs. 

Under the leadership of Mr. Matt 
Peskin, NATW received the prestigi- 
ous National Constituency Organiza- 
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tion Award in 1986 and 1988, present- 
ed by the National Crime Prevention 
Council, the Crime Prevention Coali- 
tion, and the U.S. Department of Jus- 
tice, for the association’s extraordi- 
nary efforts in fighting crime. 

In association with other anticrime 
organizations, NATW works to reduce 
the neighborhood crime rate and to 
enhance the police- community rela- 
tionship. Nearly obsolete in the 196078 
and 1970's, the notion of the police 
and the community cooperating with 
each other now is being institutional- 
ized. No longer are people as afraid to 
call the police, and law enforcement 
organizations now recognize the citi- 
zens’ role in fighting crime. 

In correspondences with my office, 
the U.S. Department of Justice noted 
that “NATW has done exemplary 
work and has made significant contri- 
butions to the overall national crime 
prevention effort.” The Department 
also indicated that “National Night 
Out is an excellent program and 
should be continued.” 

As a former district attorney, cur- 
rent member of the Senate Judiciary, 
Committee, and cochairman of the 
Congressional Crime Caucus, I have 
actively pursued initiatives to fight 
street crime. Accordingly, I commend 
the efforts of NATW and all the par- 
ticipants in National Night Out. 

Mr. President, I urge my colleagues 
to join in supporting this important 
resolution to recognize the active in- 
volvement of neighborhood organiza- 
tions in the ongoing national fight 
against crime and to designate August 
8, 1989, as National Neighborhood 
Crime Watch Day. 

I ask unanimous consent that the 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 136 

Whereas neighborhood crime is of con- 
tinuing concern to the American people; 

Whereas the fight against neighborhood 
crime requires people to work together in 
cooperation with law enforcement officials; 

Whereas neighborhood crime watch orga- 
nizations are effective at promoting aware- 
ness about, and the participation of volun- 
teers in, crime prevention activities at the 
local level; 

Whereas neighborhood crime 
groups can contribute to the Nation’s war 
on drugs by helping to prevent their com- 
munities from becoming markets for drug 
dealers; 

Whereas citizens across America will soon 
take part in a “National Night Out”, a 
unique crime prevention event which will 
demonstrate the importance and effective- 
ness of community participation in crime 
prevention efforts by having people spend 
the period from 8 to 10 o‘clock post-meridi- 
an on August 8, 1989, with their neighbors 
in front of their homes: Now, therefore, be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That August 8, 1989 


watch 
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is designated as “National Neighborhood 
Crime Watch Day”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such day with appropriate 
programs, ceremonies, and activities. 


ADDITIONAL COSPONSORS 
8. 135 
At the request of Mr. GLENN. the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 135, a bill to amend title 5, 
United States Code, to restore to Fed- 
eral civilian employees their right to 
participate voluntarily, as private citi- 
zens, in the political process of the 
Nation, to protect such employees 
from improper political solicitations, 
and for other purposes. 
S. 231 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 231, a bill to amend part A of title 
IV of the Social Security Act to im- 
prove quality control standards and 
procedures under the Aid to Families 
With Dependent Children Program, 
and for other purposes. 
8. 247 
At the request of Mr. METzENBAUM, 
the names of the Senator from Arkan- 
sas [Mr. Pryor], the Senator from Ne- 
braska [Mr. Exon], the Senator from 
Vermont [Mr. Jerrorps], the Senator 
from Maine [Mr. CoHEN], and the Sen- 
ator from Alaska [Mr. Stevens] were 
added as cosponsors of S. 247, a bill to 
amend the Energy Policy and Conser- 
vation Act to increase the efficiency 
and effectiveness of State energy con- 
servation programs carried out pursu- 
ant to such act, and for other pur- 
poses. 
S. 427 
At the request of Mr. Mack, the 
name of the Senator from Florida 
(Mr. GRAHAM] was added as a cospon- 
sor of S. 427, a bill to designate the 
Federal building located at 1801 Gulf 
Breeze Parkway, Gulf Breeze, FL, as 
the “Bob Sikes Visitor Center.” 
S. 464 
At the request of Mr. Sanrorp, the 
name of the Senator from South Caro- 
lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 464, a bill to promote 
safety and health in workplaces 
owned, operated, or under contract 
with the United States by clarifying 
the U.S. obligation to observe occupa- 
tional safety and health standards and 
clarifying the U.S. responsibility for 
harm caused by its negligence at any 
workplace owned by, operated by, or 
under contract with the United States. 
S. 488 
At the request of Mr. Fow ter, the 
names of the Senator from Vermont 
[Mr. Leany] and the Senator from 
Louisiana [Mr. JOHNSTON] were added 
as cosponsors of S. 488, a bill to pro- 
vide Federal assistance and leadership 
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to a program of research, develop- 
ment, and demonstration of renewable 
energy and energy efficiency technol- 
ogies, and for other purposes. 


8. 494 

At the request of Mr. DURENBERGER, 
the name of the Senator from South 
Dakota [Mr. DascHLE] was added as a 
cosponsor of S. 494, a bill to amend 
the Internal Revenue Code of 1986 to 
extend for 5 years, and increase the 
amount of, the deduction for health 
3 for self-employed individ- 
uals. 


8. 543 

At the request of Mr. Smog, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 543, a bill to amend the 
Job Training Partnership Act to 
strengthen the program of employ- 
ment and training assistance under 
this act, and for other purposes. 


8. 692 

At the request of Mr. Harck, the 
name of the Senator from Wisconsin 
(Mr, Kasten] was added as a cospon- 
sor of S. 692, a bill to amend title XX 
of the Social Security Act to establish 
a block grant program for child care 
services, to amend the Internal Reve- 
nue Code of 1986 to adjust the earned 
income credit to take account of 
family size, and for other purposes. 


8. 714 
At the request of Mr. McCLURe, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI) was added as a cosponsor 
of S. 714, a bill to extend the authori- 
zation of the Water Resources Re- 
search Act of 1984 through the end of 
fiscal year 1993. 
S. 763 
At the request of Mr. Mack, the 
names of the Senator from Washing- 
ton [Mr. Gorton], the Senator from 
Nebraska [Mr. Exon], the Senator 
from South Dakota [Mr. PRESSLER], 
the Senator from Colorado [Mr. 
WIRTH], the Senator from South Caro- 
lina [Mr. THURMOND], the Senator 
from North Dakota [Mr. Conran], the 
Senator from Wisconsin [Mr. KASTEN], 
the Senator from Ohio [Mr. METZ- 
ENBAUM], the Senator from Virginia 
(Mr. WARNER], and the Senator from 
Nevada [Mr. Bryan] were added as co- 
sponsors of S. 763, a bill to require a 
report on the extent of compliance by 
the Palestine Liberation Organization 
[PLO] with its commitments regard- 
ing a cessation of terrorism and the 
recognition of Israel’s right to exist, 
and for other purposes. 
8. 829 
At the request of Mr. HUMPHREY, 
his name was added as a cosponsor of 
S. 829, a bill to provide the President 
with enhanced rescission authority at 
such time as the debt of the U.S. Gov- 
ernment held by the public exceeds 
$2,378,000,000,000. 
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8. 882 
At the request of Mr. MCCONNELL, 
the name of the Senator from Missis- 
sippi [Mr. CocHRAN] was added as a co- 
sponsor of S. 882, a bill to amend the 
National School Lunch Act to make 
private nonprofit organizations eligi- 
ble to participate in the summer food 
service program for children, and for 
other purposes. 
S. 893 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Arizo- 
na [Mr. DeConcrn1] and the Senator 
from South Dakota [Mr. PRESSLER] 
were added as cosponsors of S. 893, a 
bill to establish certain categories of 
Soviet and Vietnamese nationals pre- 
sumed to be subject to persecution and 
to provide for adjustment to refugee 
status of certain Soviet and Vietnam- 
ese parolees. 
8. 933 
At the request of Mr. HARKIN, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
933, a bill to establish a clear and com- 
prehensive prohibition of discrimina- 
tion on the basis of disability. 
8. 949 
At the request of Mr. RIEGLE, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 949, a bill to amend 
title XIX of the Social Security Act to 
provide States additional authority 
and flexibility under Medicaid to im- 
prove children’s access to health care 
services, to assure sufficient payment 
levels for certain providers and to pro- 
vide funds for demonstration projects, 
and for other purposes. 
8. 959 
At the request of Mr. DASCHLE, the 
name of the Senator from North 
Dakota [Mr. ConraD] was added as a 
cosponsor of S. 959, a bill to amend 
title III of the Public Health Service 
Act to make improvements in the Na- 
tional Health Service Corps scholar- 
ship program, and for other purposes. 
SENATE JOINT RESOLUTION 67 
At the request of Mr. Domentc1, the 
names of the Senator from Nebraska 
{Mr. Kerrey], the Senator from West 
Virginia [Mr. ROCKEFELLER], and the 
Senator from South Carolina [Mr. 
THURMOND] were added as cosponsors 
of Senate Joint Resolution 67, a joint 
resolution to commemorate the 25th 
anniversary of the Wilderness Act of 
1964 which established the National 
Wilderness Preservation System. 
SENATE JOINT RESOLUTION 76 
At the request of Mr. HELMS, the 
names of the Senator from Michigan 
(Mr. Levin], the Senator from Wyo- 
ming [Mr. Suwpson], the Senator from 
Kansas (Mrs. Kassesaum], and the 
Senator from South Carolina [Mr. 
THURMOND] were added as cosponsors 
of Senate Joint Resolution 76, a joint 
resolution to designate the period 
commencing on June 21, 1989, and 
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ending on June 28, 1989, as “Food Sci- 
ence and Technology Week.” 
SENATE JOINT RESOLUTION 79 
At the request of Mr. Rez, the 
names of the Senator from Tennessee 
(Mr. Gore], the Senator from Rhode 
Island (Mr. PELL], the Senator from 
Delaware [Mr. BIDEN], and the Sena- 
tor from Illinois [Mr. Srwon] were 
added as cosponsors of Senate Joint 
Resolution 79, a joint resolution to re- 
quire display of the POW/MIA flag at 
Federal buildings. 
SENATE JOINT RESOLUTION 81 
At the request of Mr. Drxon, the 
names of the Senator from Missouri 
(Mr. DANFORTH], the Senator from 
Hawaii [Mr. MATSUNAGA], the Senator 
from Arkansas [Mr. Bumpsrs], the 
Senator from North Carolina [Mr. 
HELMS], the Senator from Texas [Mr. 
BENTSEN], the Senator from South 
Dakota (Mr. PREsSLER], the Senator 
from Illinois [Mr. Simon], the Senator 
from Alabama [Mr. HEFLIN], and the 
Senator from Ohio [Mr. GLENN] were 
added as cosponsors of Senate Joint 
Resolution 81, a joint resolution to 
designate the week of October 1 
through 7, 1989, as National Health 
Care Food Service Week.” 
SENATE JOINT RESOLUTION 86 
At the request of Mr. RIEGLE, the 
names of the Senator from Connecti- 
cut [Mr. Dopp], the Senator from Ala- 
bama (Mr. HETIINI, and the Senator 
from Tennessee [Mr. Gore] were 
added as cosponsors of Senate Joint 
Resolution 86, a joint resolution desig- 
nating November 17, 1989, as “Nation- 
al Philanthropy Day.” 
SENATE JOINT RESOLUTION 110 
At the request of Mr. Srwon, the 
names of the Senator from Pennsylva- 
nia (Mr. SPECTER], the Senator from 
Tennessee [Mr. Sasser], and the Sena- 
tor from Wyoming [Mr. SIMPSON] 
were added as cosponsors of Senate 
Joint Resolution 110, a joint resolu- 
tion designating October 5, 1989, as 
“Raoul Wallenberg Day.” 
SENATE JOINT RESOLUTION 130 
At the request of Mr. SaRRANES, the 
names of the Senator from California 
[Mr. Wutson], the Senator from 
Washington (Mr. Apams], the Senator 
from Maine [Mr. Comen], the Senator 
from Alaska [Mr. Srevens], the Sena- 
tor from Mississippi [Mr. Lorr], the 
Senator from New Jersey (Mr. LAUTEN- 
BERG], the Senator from West Virginia 
(Mr. BYRD], the Senator from Penn- 
Sylvania [Mr. HEINZ I, and the Senator 
from Tennessee [Mr. Gore] were 
added as cosponsors of Senate Joint 
Resolution 130, a joint resolution des- 
ignating February 11 through Febru- 
ary 17, 1990, as “Vocational Technical 
Education Week.” 
SENATE CONCURRENT RESOLUTION 9 
At the request of Mr. HUMPHREY, the 
name of the Senator from Delaware 
(Mr. RotH] was added as a cosponsor 
of Senate Concurrent Resolution 9, a 
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concurrent resolution establishing pro- 

cedures for expedited consideration by 

the Congress of certain bills and joint 

or eae submitted by the Presi- 
ent. 


SENATE CONCURRENT RESOLU- 
TION 38—PROVIDING FOR A 
CONDITION RECESS OF THE 
SENATE AND ADJOURNMENT 
OF THE HOUSE 


Mr. MITCHELL submitted the fol- 
lowing concurent resolution; which 
was considered and agreed to: 


S. Con. Res. 38 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate recesses or adjourns at the close of 
business on Thursday, May 18, 1989, or 
Friday, May 19, 1989, pursuant to a motion 
made by the Majority Leader, or his desig- 
nee, in accordance with this resolution, it 
stand recessed or adjourned until 2:15 post 
meridian on Wednesday, May 31, 1989, or 
until 12 o'clock meridian on the second day 
after Members are notified to reassemble 
pursuant to section 2 of this resolution, 
whichever occurs first; and that when the 
House adjourns on Thursday, May 25, 1989, 
it stand adjourned until 12:00 o’clock merid- 
ian on Wednesday, May 31, 1989, or until 12 
o'clock meridian on the second day after 
Members are notified to reassemble pursu- 
ant to section 2 of this resolution, whichever 
occurs first. 

Sec. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of 
the House, shall notify the Members of the 
Senate and the House, respectively, to reas- 
semble whenever, in their opinion, the 
public interest shall warrant it. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON NUTRITION AND 
INVESTIGATIONS 

Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Nutrition and Investigations of the 
Committee on Agriculture, Nutrition, 
and Forestry will hold two hearings on 
the reauthorization of the WIC and 
child nutrition legislation. The hear- 
ings will be held on June 1, 1989, at 
9:30 a.m. and on June 14, 1989, at 2 
p.m. in room 332 Russell Senate Office 
Building. 

Senator Tom HARKIN will preside. 
For further information please con- 
tact Mark Halverson of the subcom- 
mittee staff at 224-3254. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Wednesday, May 17, 
1989, at 2 p.m. in open session to re- 
ceive testimony on Department of 
Energy Defense Programs in review of 


May 17, 1989 


the fiscal years 1990 and 1991 defense 
authorization request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be allowed to meet 
during the session of the Senate 
Wednesday, May 17, 1989, at 10 a.m. to 
conduct an oversight hearing on the 
HUD Inspector General’s report on 
mismanagement in the moderate reha- 
bilitation program (section 8). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Wednesday, May 17, at 
2 p.m. to mark up the Foreign Rela- 
tions Authorization Act for fiscal year 
1990. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


ROSWELL, NM, ENCOURAGES 
PARTNERS IN EDUCATION 


Mr. DOMENICI. Mr. President, one 
of the outstanding small cities of this 
Nation is Roswell, NM, a city on the 
move. The city has demonstrated once 
again its vision for the future with the 
creation of a project known as Part- 
ners in Education. 

I commend the Roswell Independent 
School District, the Hispano Chamber 
of Commerce, and the city of Roswell 
for this leadership, and I want to 
inform my colleagues briefly about 
this excellent effort. 

The project, bringing together 23 el- 
ementary and secondary schools, is 
sponsored by 27 of the city’s business- 
es. It is a joint effort to enhance edu- 
cation and opportunities for all of the 
projects participants. 

Mr. President, this partnership bene- 
fits the schools and the schoolchildren 
by broadening students concepts of 
selfworth, providing role models for 
disadvantaged students, expanding a 
student’s awareness of career choices, 
fostering a better understanding of 
the Roswell Public Schools, and creat- 
ing for employees a new sense of serv- 
ice to the system that perpetuates free 
enterprise. 

In turn, the businesses of Roswell 
will benefit from ths project by influ- 
encing career choices of students, de- 
veloping a pool of potential employees, 
improving opportunities for effective 
economic development through ex- 
change of resources, and increasing 
the efficiency and success of business 
operations. 
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These are the kind of initiatives our 
country needs to pursue with vigor. I 
am proud that the Roswell Independ- 
ent School district, the Hispano 
Chamber of Commerce, and the city of 
Roswell have decided to implement 
this project. 

This cooperation will build a strong- 
er community, a stronger state, and a 
stronger nation. I hope other commu- 
nities will follow Roswell’s lead. 

Mr. President this is an excellent ex- 
ample of what President Bush has 
called the thousand points of light. 

The Partners in Education project 
reaches out to students, encouraging 
them to stay in school and pursue 
their education. It focuses on helping 
each student develop a vision for the 
future through positive contacts and 
role models. With this vision, students 
can continue to seek their goals posi- 
tively. 

Our Nation is the strongest in the 
world. Projects like the Partners in 
Education, which focus is on the devel- 
opment of a vision of the future for 
America’s young people, will help us 
maintain our strength into the 21st 
century and beyond. 

Once again, I commend the people 
of Roswell, NM, for their leadership 
and their continued drive for excel- 
lence.@ 


ELIMINATE THE RURAL-URBAN 
DIFFERENTIAL 


@ Mr. BURDICK. Mr. President, I am 
pleased to be a cosponsor of Senate 
Concurrent Resolution 37, which calls 
for the elimination of the Medicare 
payment differential between urban 
and rural hospitals. 

The Medicare prospective payment 
system was established on the theory 
that urban hospitals incur a greater 
cost per patient than do rural hospi- 
tals. Under this payment system, 
urban hospitals receive a larger pay- 
ment from Medicare than do their 
rural counterparts. 

However, this system failed to ac- 
count for the higher proportion of 
Medicare patients in rural hospitals. 
In addition, rural hospitals serve a 
smaller number of patients who are 
covered by some form of private 
health insurance. Rural hospitals have 
not been able to meet their expenses 
under this system and have been clos- 
ing at twice the rate of urban hospi- 
tals since 1987. 

Mr. President, this statistic is of 
grave concern to my home State of 
North Dakota. For North Dakota’s 
many rural communities, the rural 
hospital is the only provider of health 
care in an often isolated area. When a 
rural hospital closes, it deprives rural 
residents of needed care and affects 
the community’s entire economic 
structure. 

I have long supported the elimina- 
tion of this unfair distinction, which 
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has contributed to the continuing 
shortage of sufficient health care serv- 
ices in many of our communities. I be- 
lieve that we must work to relieve 
rural hospitals and rural communities 
of this unnecessary burden. Senate 
Concurrent Resolution 37 is an impor- 
tant step in that direction.e 


FINANCIAL INSTITUTIONS 
REFORM, RECOVERY AND EN- 
FORCEMENT ACT OF 1989 


Mr. HATFIELD. Mr. President, 
when the Senate considered S. 774, 
the Financial Institutions Reform, Re- 
covery and Enforcement Act of 1989, I 
expressed my reservations about sever- 
al provisions of the bill. While I voted 
for S. 774, I did so with the fear that 
some of those provisions might sub- 
stantially and perhaps unnecessarily 
impact the earning capacity of 
healthy thrift institutions, thereby ex- 
acerbating the very problem which the 
bill seeks to remedy. 

Mr. President, not all thrift institu- 
tions are failing, have made poor in- 
vestment decisions or are run by poor 
management. Indeed, more Oregon 
thrift institutions are quite healthy 
and have an excellent record in terms 
of financial stability and quality of 
management. However, it is these 
healthy Oregon thrifts that must bear 
a great financial burden for the mis- 
takes and omissions of other savings 
and loan associations in other parts of 
the country. 

One of the specific areas of concern 
for me is the treatment of supervisory 
goodwill. The new tangible capital 
standards in the legislation specifically 
exclude supervisory goodwill, and in 
doing so effectively abrogate agree- 
ments made between the Federal 
Home Loan Bank Board, on behalf of 
the U.S. Government, and certain 
healthy thrift institutions. These 
healthy savings and loan associations 
relied exclusively on such agreements 
with the FHLBB as an inducement to 
acquire failed institutions. Principles 
of equity alone dictate that the Gov- 
ernment continue to recognize the va- 
lidity of these agreements. 

Mr. President, recently I received a 
letter from Mr. Dale Weight, president 
and chairman of the board of the Ben- 
jamin Franklin Federal Savings and 
Loan Association in Portland, OR. His 
letter outlines with great clarity the 
serious impact this legislation will 
have on the Benjamin Franklin, a 
healthy institution that acquired a 
failing thrift at the urging of the 
FHLBB. His is a voice which must be 
heard, even at this late date, and I ask 
that his letter be printed in the 
RECORD. 

The letter follows: 


BENJ. FRANKLIN FEDERAL SAVINGS 
AND LOAN ASSOCIATION, 
Portland, OR, April 27, 1989. 
Hon. Marx O. HATFIELD, 
U.S. Senator, Hart Senate Office Building, 
Washington, DC 

Dran Mark: The Bush savings and loan 
plan (FIRREA) currently before Congress 
places The Benj. Franklin in serious jeop- 


ardy. 

The proposed language of the House Sub- 
committee and Senate bill will, if passed as 
proposed, effectively move The Benj. Frank- 
lin to a “Special Supervisory Association” 
status, 

Benj. Franklin currently has $291 million 
in supervisory goodwill on its books. This 

goodwill arose as a purchase accounting ad- 
justment for acquiring, at the behest of the 
FSLIC, the Equitable Savings and Loan As- 
sociation of Portland, Oregon and the West- 
ern Heritage Savings and Loan Association 
of Pendleton, Oregon. The FSLIC saved 
$360 million dollars through the willingness 
of the Benj. Franklin to accept goodwill as a 
form of assistance. Further, this was done 
as a common practice during the early 
1980's with several billion dollars of goodwill 
being created by the FSLIC. This “goodwill” 
saved the insurance fund from earlier de- 
fault and was accepted by the acquiring in- 
stitution as an acceptable level of assistance 
based on mutual agreeable write off sched- 
ules. In our case, the goodwill was to be 
written off over a 32 year period by a direct 
charge to earnings of $11 million a year. 

The approach taken by the House Sub- 
committee on Financial Institutions and 
new amendments to the subcommittee’s 
report in the full committee, would change 
the basis upon which the goodwill was ac- 
cepted by excluding the goodwill from a 
thrift’s core capital requirement. If the gov- 
ernment reneges on its commitments to 
Benj. Franklin and other supervisory ac- 
quirors by not fully including supervisory 
goodwill in core capital: 

Benj. Franklin and other profitable super- 
visory acquirors would be transformed over- 
night from institutions in full regulatory 
compliance to supervisory cases. 

The resulting negative publicity will do 
immense damage to stockholder values and 
to customer confidence; this is not a theo- 
retical concern but a real crisis issue; 

Capital markets will be impossible to 
access given the sudden regulatory noncom- 
pliance; 

The investor perception of the thrift in- 
dustry will be diminished since investors will 
see the healthy institutions in which they 
have invested suddenly become supervisory 
cases; 

Benj. Franklin will be placed in a position 
where increased earnings or capital are nec- 
essary under the legislation but will be ob- 
structed due to conditions caused by the 
same legislation. 

In a dramatic effort to meet the capital 
requirements, supervisory acquirors like 
Benj. Franklin would have to downsize re- 
sulting in: Employee layoffs; branch clos- 
ings; cutbacks in residential mortgage lend- 
ing; and other service cutbacks. 

The regulators currently have significant 
authority to restrict or close institutions 
that are in poor condition or engaged in 
unsafe or unsound practices. 

If the concern is that institutions not be 
ae to grow based on their superviso- 

goodwill, growth restrictions can be 
drafted which will achieve this objective but 
not cause the other concerns identified 
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above through the failure to fully include 
goodwill in core capital. 

Our position is simply that any change in 
the law that does not fully grandfather su- 
pervisory goodwill is an improper abroga- 
tion of supervisory acquisition agreements. 

We need, and ask for, your help now. 
Please contact the House Banking Commit- 
tee and insist that all supervisory goodwill 
be grandfathered and that it be counted 
100% toward capital. Thanks. 

Sincerely, 
G. DALE WEIGHT.@ 


HENRY DROPKIN TESTIMONIAL 


@ Mr. HEINZ. Mr. President, I rise 
today to commemorate the career of 
one of our Nation’s great labor lead- 
ers, a man I respect and admire. After 
42 years of devoted service to the 
cause of working men and women, 
Henry Dropkin is retiring as interna- 
tional vice president of the Amalga- 
mated Clothing and Textile Workers 
Union. 

For over 15 years, Mr. President, I 
have been honored to call Henry 
Dropkin my friend. Like many hun- 
dreds of Pennsylvanians, I too have 
known him as a devoted family man, a 
good husband and father, a well- 
spoken community leader. Like many 
thousands of ACTWU and AFL-CIO 
members, I too have known Henry as a 
tireless advocate of workers’ rights 
and of fair trade. And like many public 
officials in our home State of Pennsyl- 
vania, I too have benefited from his 
solid grasp of trade and labor issues, 
his sound and thoughtful insights, his 
passionate vision for the future of our 
Nation and wise counsel. 

Mr. President, it is with mixed emo- 
tions that I note Henry Dropkin’s re- 
tirement. While I join with his family 
and many friends in wishing my friend 
health and happiness in his new life, 
the American labor movement is 
losing one of its brightest lights. 


PROMOTE COMPETITIVENESS 
BY CUTTING CAPITAL GAINS 
TAX 


@ Mr. LOTT. Mr. President, today I 
am pleased to join my colleague from 
Wisconsin, Senator Bos KASTEN, in his 
effort to promote investment, job cre- 
ation, and competitiveness by cutting 
the capital gains tax. 

Senator KastTen’s bill, S. 171, enjoys 
the widest bipartisan support of any 
capital gains bill introduced in the 
Senate to date. S. 171 is cosponsored 
by our distinguished colleagues Sena- 
tors STEVE Symms, JIM MCCLURE, 
RICHARD SHELBY, THAD COCHRAN, RUDY 
BoscHwITZ, and HOWELL HEFLIN. 

Mr. President, there are several as- 
pects of Senator KAsTEN’s bill that dif- 
ferentiate it from other capital gains 
reform approaches. First, the bill 
would target the tax incentive to 
growth-oriented investments in corpo- 
rate stock and business assets. Second, 
it would prevent tax sheltering activi- 


May 17, 1989 


ty by excluding collectibles and depre- 
ciable real property from preferential 
treatment. Third, it would inject some 
fairness in the tax code by partially in- 
dexing the basis of all capital assets, 
thus preventing the taxation of purely 
inflationary gains. 

America is facing its greatest com- 
petitive challenge in years. Our over- 
seas competitors—including Japan, 
West Germany, Taiwan, South Korea, 
and others—have adopted tax policies 
that reward risk-taking, innovation, 
and investment. As a result, these 
countries are creating new products, 
new industrial innovations and new 
technologies have vaulted them to the 
top of world economy. To keep pace 
with our competitors, we must bring 
5 278 our high tax on productive cap- 
tal. 

Mr. President, I highly recommend 
to my Senate colleagues an article by 
Senator Kasten on the need to reduce 
the U.S. capital gains tax. I ask that it 
be printed in the RECORD. 

The article follows: 


[From CFO, May 1989] 


Let’s SHARPEN AMERICA’S COMPETITIVE 
EDGE—BY CUTTING THE CAPITAL GAINS Tax 


(By Senator Robert W. Kasten, Jr.) 


One of America’s worst competitive handi- 
caps is purely self-inflicted: We impose the 
heaviest tax on capital gains in the free 
world. This tax cripples U.S. savings and in- 
vestment—and without investment, new 
products and new technologies aren’t devel- 
oped, new plants aren't built, and new 
American jobs aren't created. 

Most of our rivals recognize the immense 
economic value of a lower capital gains rate. 
Many countries—including West Germany, 
Italy, the Netherlands, South Korea, and 
Hong Kong,—don’'t tax capital gains at all. 
Others—Canada, France, Japan, even social- 
ist Sweden—have lower capital gains taxes 
than we do. And although Great Britain has 
a higher capital gains rate, it encourages in- 
—— by indexing capital gains for infla- 
tion. 

The result of this disparity is that invest- 
ment rates in the United States are much 
lower than elsewhere. For example, invest- 
ment rates in Japan and the “four tigers” of 
Asia (Singapore, South Korea, Taiwan, and 
Hong Kong) average 28.8 percent of gross 
national product, compared with only 19 
percent in the United States. 

According to President Reagan’s 1989 eco- 
nomic report, tax reform increased the tax 
burden on U.S. investment by 10 percent. 
Although other countries have similarly re- 
formed their tax codes, they've managed to 
reduce their capital costs by retaining a cap- 
ital gains preference. Japan’s cost of capital, 
for example, is now 50 percent to 75 percent 
lower than ours. 

President Bush and I have made capital 
gains reform proposals that would encour- 
age the kind of investment that is essential 
for America’s competitiveness. Both propos- 
als would cut the capital gains tax in half, 
and limit the tax break to equities—the kind 
of investment that sparks job creation, tech- 
nological innovation, and small business for- 
mation. To prevent tax-sheltering by the 
rich, our proposals would exclude invest- 
ments in collectibles and depreciable real 
property. 
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My bill, however, contains two elements 
not included in the President’s proposal. 
First, it would cut the corporate capital 
gains rate in half. Excluding corporations 
from preferential capital gains treatment 
would make tax considerations a significant 
factor in determining the form of doing 
business. Moreover, corporate investors ac- 
count for a large amount of venture capital 
investment (40 percent in 1986). 

Second, my bill would index capital gains 
for any year in which inflation rises above 4 
percent. While the 50 percent exclusion 
would lower the tax burden on holders of 
stock, this indexing provision would ease 
the burden on holders of nonequity assets, 
whose capital gains are mostly due to infla- 
tion. 

It is fundamentally unjust to tax investors 
on purely inflationary gain. Holders of 
assets such as homes, family farms, and 
land are particularly vulnerable to this 
unfair tax. The indexing provision would 
encourage individuals to save and invest—by 
protecting the value of their capital assets 
from high inflation. 

Opponents of a reduced capital gains tax 
maintain that it would amount to a massive 
“giveaway to the rich” that would deepen 
the budget deficit. Economist Paul Craig 
Roberts has noted that the “giveaway to 
the rich” idea relies on a very peculiar defi- 
nition of the rich—one that includes even a 
middle-class businessman who retires and 
sells his business. The capital gain swells his 
income for the year to several hundred 
thousand a and he is rich“ until the 
following y 

In 1978, we we tut the top capital gains rate 
from 50 percent to 28 percent. Taxes paid 
on capital gains increased from $9.1 billion 
in 1978 to $12.5 billion in 1980. In 1981, we 
cut the top rate further, to 20 percent, and 
capital gains taxes increased from $12.7 bil- 
lion in 1981 to $24.5 billion in 1985. 

Other countries have adopted tax policies 
that reward saving, investing, and risk- 
taking. Keeping our capital gains tax as 
high as it is amounts to a giveaway of Amer- 
ican jobs to our foreign competitors. We can 
sharpen America’s competitive edge by 
bringing our capital gains rate in line with 
the rest of the world.e 


THE 34TH ANNUAL DETAILED FI- 
NANCIAL DISCLOSURE OF SEN- 
ATOR PAUL SIMON 


@ Mr. SIMON. Mr. President, it has 
been my practice in each of the 34 
years I have spent in public life to vol- 
unteer a detailed accounting of my fi- 
nances. 

I ask that my financial report for 
1988 be printed in the RECORD. 

The financial report and related an- 
nouncement follow: 

ANNOUNCEMENT 

For the 34th consecutive year that he has 
held public office, U.S. Senator Paul Simon, 
D-Ill., has released a detailed description of 
his income, assets and liabilities. 

Simon has been making the voluntary 
annual statements longer than any other 
national officeholder, beginning the prac- 
tice when he entered public service as a 
state representative in 1955. He followed the 
practice during eight years in the Mlinois 
House of Representatives, six years in the 
Illinois Senate, four years as lieutenant gov- 
ernor and ten years in the U.S. House of 
Representatives. The listing predates disclo- 


sure requirements of state and federal law 
and continues to exceed those requirements. 

The Illinois senator lists 1988 income for 
himself and his wife, Jeanne, totaling 
$172,088.59. The figure includes his Senate 
salary, reimbursement for travel and other 
expenses, honoraria for appearances and 
other items. 

The Simons had assets of $368,835 and li- 
abilities of $197,332 for a net worth of 
$171,503. 


Income statement of Paul and Jeanne 
Simon—1988 


General income (Paul Simon): 
17,651.00 
13,997.07 
8,545.12 
490.22 
641.28 
17.18 


44.00 
10.00 


Friends of Phil Sharp, expense 


reimbursement. . .. 5.22 
Paul Simon Official Office Ac- 
peii expense reimburse- 
VF 8.80 
S Night Live (4 pro- 
ARF £157 RAR LENS Oe 3,042.00 
Illinois Democratic Party, ex- 
pense reimbursement ............. 394.89 
Honoraria (including travel reim- 
bursement) and articles: 
Phillips College, talk. . . 2,000.00 
San Diego County Democratic 
Central Committee, talk 2,000.00 
Brotherhood of Maintenance 
of Way Employees, talk . 2,000.00 
National Industries for the 
Mini taR oaa aaa 1,500.00 
Knoxville College, talk. 1,228.00 
National association of Federal 
Credit Unions, talk. 2,000.00 
American Income Life Insur- 
ance Company, talk . 2,000.00 
Association of Trial Lawyers of 
America, talk. . . . 2,000.00 
National association of Broad- 
„( COMM EATA RA 1,000.00 
National Association of Trade 
& Technical Schools, talk. 2,000.00 
College of William and M 
talk 1,710.94 
New York Times magazine, ar- 
ticle ($500.00 donated to 
Dana College) . 2,500.00 
New York Times Magazine, ar- 
CCC EPE TER AREA A 300.00 
Chronicle of Higher Education, 
CCC 200.00 
American Foreign Service 
Journal, article . 100.00 
General income (Jeanne Simon): 
Salary, Washington Financial 
Group 800.00 
Book Royalty, advance 3,750.00 
Chicago Tribune magazin 
OEP PERE R I ERAEN 1,500.00 
Alison Bunte, travel expense 
reimbursement . . . 6.00 
Illinois Democratic Party, ex- 
pense reimbursement .............. 21.25 
African American Institute, ex- 
pense reimbursement .............. 821.00 
Interest income: 
Franklin Fund. eteissoiisosistpssiss 382.00 
General American Life . 154.00 
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Lomas Financial Corporation.... È 
Lomas & Nettleton Mgt., Inv. 


Sale of assets: Sold 200 shares of 


Pacific Gas & Electric, pur- 
chased in 1979, 1983 and 1984. 
Cost $2,694.00. Sold 2-9-89 for 
$3,453.00; Gain on Sale. . . 


Total income. . ... 


$25.00 value, outside of im- 
mediate family: 
Chinese necklace from Warren 


Crystal candy dish from Waste 
Management, Inc. . 
Clock radio from General Elec- 
trie Corp 


re 


————(I L L ——— —ñ . 2 . . 


Two theater tickets from Dr. 
Harvey Wachsman 

Pepsi telephone/radio from 
Nick Maggos . . . . .. . . 


—.:. 2 


General assets: 


Franklin Money fund . .. 
Shearson, Lehman, Hutton, 

money funds. . . . .. . . 
Loan to Senator Paul Simon 


(appraised in 
Maren n 
Furniture and Presidential Au- 
tograph Collection . . 
1983 Ford Mustang. 


kanda, IL 


1980 Chevrolet aR 


Stock and Bond Holdings with 


Number of Shares: 
Adams Express, 176. . . 
Bethlehem Steel, 5. — 
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299.00 


13.00 
4,503.62 


759.00 


172,088.59 
Gifts, received of more than 


(*) 
11.00 
11.00 


6,255.00 
8,355.00 


185.00 


2,000.00 
3,000.00 


50.00 
250.00 
3,892.00 
1,984.00 
52,683.00 
895.00 
332.00 
204,000.00 
18,000.00 


3,000.00 
1,000.00 
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Chock Full O’Nuts, 10. 
Dreyfus Fund, 1,454.6. 
Dreyfus Convertible Securities 


o AA 2,770.00 
Gulf & Weste 41.00 
Intergroup, Inc., 24. dens 338.00 
Jet-Lite, 120 (approximate) „..... 300.00 
Lomas Financial Corp., 100........ 1,263.00 


Lomas & Nettleton Mgt. 


SLH money A 904 
Adams Express Co., 338 .......... 4.943 
Amer Income Life Insurance 
e e ee 1.322 
Pacific Enterprises, 56.. 2,100 
Price Co., 24. . 900 
Quaker Oats Co., 142 7.544 
Ralston Purina Co. 10 819 
Southwest Water Co., 86 1.398 
A 19,930.00 
TRA—Jeanne; 
SLH money funds. . 733 
Adams Express Co., 3 — 5,499 
Amer Income Life Insurance 
1,322 
552 
Quaker Oats Co., 4 nite 213 
Ralston Purina Co., 24... . 1.965 
Tal. 10,284.00 
Total assets. . .. . . . . 368,835.00 
Liabilities: 
8 National Insurance 
EC 1.392.00 
Genai American Insurance, 
LORIE EAS S E 3,021.00 
Landmark Bank, Lebanon, i 
% A A 155,675.00 
Community Trust, n, 
Nie 37,244.00 
Total liabilities see 197,332.00 
Total assets seses ++ 368,835.00 
Total abilitien  coorecsensokeseseorecsteesnecss 197,332.00 
Net wanm 171,503.00 
Value unknown. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today marks the 1.5 23d day of captiv- 
ity for Terry Anderson in Beirut. 

I ask that the attached letter writ- 
ten by Terry Anderson in the fall of 
1985 be printed in the RECORD. 

Re letter follows: 

CAPTIVE Writes THAT HE DREAMS OF HOME 

(Here are excerpts from a letter written 
by captive Terry Anderson, 38, chief Middle 
East correspondent of The Associated Press, 
to his family. The letter was dropped off 
yesterday at the AP’s Beirut office.) 

Once again, our captors are allowing us to 
write to you, as well as to the president and 
others in hopes that perhaps we and you 
can persuade someone to break this dead- 
lock. This is both a personal letter to all of 
you and an open letter—I ask that you re- 
lease to the papers, etc., any part you don’t 
consider too personal. 
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The three men confined with me... and 
the Bible I was given after the first few 
weeks, have kept me sane. We have services 
twice a day, and choose readings in turn. We 
try to exercise every day, though the room 
is small. And I'm learning to read French 
from Tom Sutherland, with the help of a 
couple of old—and by now tattered—copies 
of L'Orient le jour. 

Keeping occupied is our main problem. 
pi the only way to keep away the depres- 

on. 

Reagan says he will not negotiate with 
terrorists. Where does that leave us? Our 
kidnapers are not part of a government or 
any official group that can be pressured by 
Iran or Syria. How can you pressure a group 
if you don't know who they are? And how 
long does he think the group is going to 
allow him to play around? 

Our captors say they've done their best to 
settle this peacefully, but the U.S. simply 
says nothing—publicly or privately. Howev- 
er, distasteful it might be, must ne- 
gotiate if he cares at all about our well- 
being. And he must do so soon. William 
Buckley is dead after 1% years in captivity. 
I don’t want to share that fate, and neither 
do Father Jenco, or Tom or David. 

I dream every day of the place at Batavia, 
{N.Y.,—his family’s home], and of building a 
small cottage by the stream, and working to 
clean the pond in the summers... Please 
make sure to thank personally all those 
people who have been caring enough to try 
to help us. I want to thank each of them 
personally when I'm home. 

Important: we have just been told that 
someone has phoned news media to claim 
Islamic Jihad has killed us. Obviously this is 
not true. Our captors say it was an attempt 
by the U.S. government to disturb the nego- 
tiations.e 


CHICAGO VOCATIONAL HIGH 
SCHOOL 


@ Mr. SIMON. Mr. President, near the 
end of last year, the U.S. Department 
of Education announced the nominees 
for the annual Secondary School Rec- 
ognition Program. Among the desig- 
nated schools, I am pleased to an- 
nounce, were 24 institutions from my 
home State. The citizens of Illinois 
recognize and uphold the values of a 
strong and multifaceted education for 
their children. I hope that the nomi- 
nations of these schools epitomize the 
emphasis that our State places on 
learning. 

I was particularly proud to learn 
that three schools from the city of 
Chicago received such recognition. 
Being the Nation’s third largest school 
district, the city’s schools face many 
challenges. Nonetheless, these 
schools—Chicago Vocational High 
School, Hubbard High School, and 
Kenwood Academy—demonstrate that 
many of the students and teachers of 
Chicago are part of an outstanding 
educational program. The excellence 
of these schools can serve as an exam- 
ple to others within the city and 
throughout the entire Nation. 

In the case of Chicago Vocational, 
this recognition is particularly reward- 
ing. In recent years, C.V.S. has broken 
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new ground in enhancing the vocation- 
al training that it offers. Among the 
newest features of the school is an en- 
trepreneurial program which combines 
the curiosity and energy of the stu- 
dents with the knowledge and experi- 
ence of the business leaders in the 
community. The motivation which 
this program provides serves not only 
to dissuade potential dropouts, but it 
also gives the students the hands-on 
training that will make them the com- 
munity leaders of tomorrow. This pro- 
gram has also energized the entire 
C.V.S. community—local businesses, 
banks, and parents—in a unique 
manner, By involving these external 
parties in the educational process, 
learning is not put on hold when the 
C.V.S. student leaves his or her class- 
room. 

Mr. President, although these nomi- 
nations are honorable in and of them- 
selves, I am sorry to hear that the 
three schools from Chicago will not be 
considered for the final award. This 
ineligibility arises not from a fault in 
their educational program. Instead, 
the three schools were disqualified 
based on the city of Chicago’s lack of 
compliance with Public Law 91-142, 
section 504. 

As you may know, this regulation is 
important in establishing and uphold- 
ing the civil rights of Americans who 
are faced with disabilities. Laws such 
as this ensure that all Americans, re- 
gardless of physical characteristics, 
are free to pursue an education, a 
career, or any goal which they seek. 

The violation of this law is regret- 
table. It is even more disappointing in 
that the schools are penalized for a 
circumstance which they do not con- 
trol. 

At a time when some have ques- 
tioned the level of Federal funding for 
our schools, perhaps this will remind 
us that the only change in this situa- 
tion should be an increase. Before the 
U.S. Department of Education can 
reward local schools with such honors, 
it must also reward them financially. 

Mr. President, my congratulations 
go to the students, faculty, and par- 
ents of all 24 of these schools. I hope 
that all Members of the Senate share 
in the pride and esteem I feel. To be 
recognized among schools across the 
entire Nation must be very rewarding 
to the students, faculty, and parents 
of these schools. Likewise, the educa- 
tion which these young people earn is 
a reward of the highest value. In the 
meantime, I would also like to stress to 
my colleagues that more must be done 
to ensure that all students of all levels 
of physical ability may be able to 
share in these excellent educational 
opportunities. When that day arrives, 
we may feel even more pride. 
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APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Senate Resolu- 
tion 222, 93d Congress, appoints the 
following Senators to serve as ex offi- 
cio members of the Committee on 
Commerce, Science, and Transporta- 
tion for the purpose of participating in 
the National Ocean Policy Study: The 
Senator from Hawaii [Mr. MATSU- 
NAGA], the Senator from Maine [Mr. 
MITCHELL], the Senator from Wash- 
ington [Mr. Apams], the Senator from 
California [Mr. Wiison], the Senator 
from Maine (Mr. CoHEN], and the Sen- 
ator from Texas [Mr. GRAMM]. 

The Chair, on behalf of the Presi- 
dent pro tempore, pursuant to Public 
Law 94-118, reappoints the Senator 
from Delaware [Mr. RotH] to Japan- 
United States Friendship Commission. 

The Chair, on behalf of the Presi- 
dent pro tempore, pursuant to Public 
Law 100-204, appoints the Senator 
from Rhode Island [Mr. PELL] as a 
member of the U.S. Commission on 
Improving the Effectiveness of the 
United Nations. 

The Chair, on behalf of the Presi- 
dent pro tempore, pursuant to Public 
Law 93-29, as amended by Public Law 
98-459, appoints Patricia A. Riley, of 
Maine, to the Federal Council on the 
Aging, vice Jon B. Hunter. 


APPOINTMENTS BY THE 
MAJORITY LEADER 


The PRESIDING OFFICER. The 
Chair, pursuant to section 403(a)(2) of 
Public Law 100-533, announces on 
behalf of the majority leader his ap- 
pointment of the following individuals 
to the National Women’s Business 
Council: Mary Ann Campbell, of Ar- 
kansas, and Virginia Littlejohn, of 
Maryland. 

Mr. PRYOR. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 

Calendar 101. David C. Mulford to be an 
Under Secretary of the Treasury; 

Calendar 102. Robert R. Glauber to be an 
Under Secretary of the Treasury; 
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Calendar 124. Phillip D. Brady to be Gen- 
eral Counsel of the Department of Trans- 
portation; 

Calendar 126, David P. Prosperi to be an 
Assistant Secretary of Transportation; 

Calendar 127. Thomas J. Collamore to be 
an Assistant Secretary of Commerce; 

Calendar 128. Michael R. Darby to be an 
Under Secretary of Commerce for Economic 
Affairs; 

Calendar 130. Richard T. Crowder to be a 
Member of the Board of Directors of the 
Commodity Credit Corporation; 

Calendar 131. Jack C. Parnell to be a 
Member of the Board of Directors of the 
Commodity Credit Corporation; 

Calendar 132. Franklin E. Bailey to be an 
Assistant Secretary of Agriculture; 

Calendar 133. Charles E. Hess to be an As- 
sistant Secretary of Agriculture; 

Calendar 134. Jo Ann D. Smith to be an 
Assistant Secretary of Agriculture; and 

Calendar 135. Frank Q. Nebeker to be 
chief judge of the U.S. Court of Veterans 
Appeals. 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc, that any statements appear in 
the Recorp as if read, that the mo- 
tions to reconsider be laid upon the 
table, en bloc, that the President be 
immediately notified of the Senate’s 
action, and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Without objection, the nominations 
are considered and confirmed en bloc. 

The nominations considered and 
confirmed en bloc are as follows: 


DEPARTMENT OF THE TREASURY 

David Campbell Mulford, of Illinois, to be 
an Under Secretary of the Treasury. 

Robert R. Glauber, of Massachusetts, to 
be an Under Secretary of the Treasury. 

DEPARTMENT OF TRANSPORTATION 

David Philip Prosperi, of the District of 
Columbia, to be an Assistant Secretary of 
Transportation. 

DEPARTMENT OF COMMERCE 

Thomas Jones Collamore, of the District 
of Columbia, to be an Assistant Secretary of 
Commerce. 

Michael Rucker Darby, of Texas, to be 
Under Secretary of Commerce for Economic 
Affairs. 

DEPARTMENT OF AGRICULTURE 

Richard Thomas Crowder, of Minnesota, 
to be a Member of the Board of Directors of 
the Commodity Credit Corporation. 

Jack Callihan Parnell, of California, to be 
a Member of the Board of Directors of the 
Commodity Credit Corporation. 

Franklin Eugene Bailey, of Virginia, to be 
an Assistant Secretary of Agriculture. 

Charles E. Hess, of California, to be an As- 
sistant Secretary of Agriculture. 

Jo Ann D. Smith, of Florida, to be an As- 
sistant Secretary of Agriculture. 


U.S. Court or VETERANS APPEALS. 


Frank Quill Nebeker, of Virginia, to be 
chief judge of the U.S. Court of Veterans 
Appeals for the term of 15 years. 
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NOMINATION OF HON. FRANK Q. 
NEBEKER TO BE CHIEF JUDGE 
OF THE U.S. COURT OF VETER- 
ANS’ APPEALS 
Mr. CRANSTON. Mr. President, as 

chairman of the Committee on Veter- 
ans’ Affairs, I am pleased to rise in 
support of the President’s nomination 
of Frank Q. Nebeker to be the first 
chief judge of the U.S. Court of Veter- 
ans’ Appeals. 

Our committee held a hearing on 
this nomination on Monday, May 15, 
and then met on Tuesday, May 16, and 
voted unanimously to report the nomi- 
nation favorably to the full Senate. 


BACKGROUND 

Mr. President, the Senate consider- 
ation of this nomination is one of a 
number of very meaningful, truly his- 
toric events that are occurring this 
year as the result of the enactment 
last year of laws elevating the Veter- 
ans’ Administration to Cabinet-level 
status (Public Law 100-527) and pro- 
viding for judicial review of the deni- 
als of veterans’ claims for benefits and 
establishing the new court of veterans’ 
appeals (Public Law 100-687). 

In March, the Senate confirmed the 
nominations of Edward J. Derwinski 
and Anthony J. Principi to serve as 
the first Secretary and Deputy Secre- 
tary, respectively, of Veterans’ Affairs. 
On March 15 we celebrated the estab- 
lishment of the Department of Veter- 
ans’ Affairs. Those events were mani- 
festations of the very high level of ap- 
preciation of the American people for 
the courage, service, and sacrifices of 
those who have served in the Armed 
Forces and of the great importance 
that the Nation attaches to the pro- 
grams by which we seek to meet our 
obligations to our Nation’s veterans. 

This nomination symbolizes Con- 
gress’ recognition of the fact that 
those whose service has preserved our 
government of laws not of men are en- 
titled to a full measure of justice in 
their relations with their Government. 

The sustained effort in the Senate 
to provide for judicial review of VA de- 
cisions denying claims for benefits cov- 
ered a span of nearly 13 years. Mem- 
bers of our committee worked long 
and hard and played vital roles in de- 
veloping legislation to ensure that vet- 
erans have access to the courts and to 
the assistance of counsel. Thus, this 
nomination is specially significant for 
our committee, and we are delighted 
to be able to support this nominee. 

QUALIFICATIONS OF NOMINEE 

Mr. President, many aspects of 
Judge Nebeker’s background make 
him eminently qualified to be the first 
chief judge of the new veterans’ court. 
Committee staff has thoroughly re- 
viewed his questionnaire and financial 
statements, and we are assured that 
there are no financial conflicts, 
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Judge Nebeker’s qualifications are 
very impressive: During more than a 
decade as an assistant U.S. attorney in 
Washington, DC, including 8 years as 
appellate division chief, he gained 
wide experience and expertise in the 
field of judicial review of administra- 
tive actions. 

For the next 18 years, until 1987, he 
served as an associate judge of the Dis- 
trict of Columbia Court of Appeals— 
the District of Columbia’s highest 
court. Committee staff has undertak- 
en a painstaking review of a substan- 
tial sampling of Judge Nebeker’s opin- 
ions as an appellate judge—including 
the opinions cited in his questionnaire 
and opinions in areas analogous to vet- 
erans’ claims for benefits. Those opin- 
ions disclose strong intellect, fair- 
mindedness, and clear, concise expres- 
sion. 

Throughout his service on the ap- 
peals court, Judge Nebeker was active 
as a leader in the continuing education 
of Federal and State appellate judges. 
He has planned and taught seminars 
on appellate advocacy and opinion 
writing and helped found the appel- 
late judges graduate program at the 
University of Virginia. 

For the past 1% years Judge Ne- 
beker has served with distinction as 
the Director of the Office of Govern- 
ment Ethics. 

What I have just described is an out- 
standing background for a chief judge 
of this new court of veterans’ appeals, 
but there is one other valuable and 
practical facet of Judge Nebeker’s ex- 
perience. He was a very active member 
of the committee that planned the 
current D.C. Court of Appeals court- 
house, and he has just completed 
moving the Office of Government 
Ethics into new offices. Those experi- 
ences have given him invaluable expe- 
rience in construction and logistics 
and in relationships with the General 
Services Administration that can be 
well used in finding the new court an 
immediate, temporary home, and, 
eventually, permanent offices and 
courtrooms. 

By coincidence, he has told us that 
he believes he can obtain the old Gov- 
ernment Ethics Office space as the 
court’s initial temporary home. 
MEMBERSHIP IN PRIVATE CLUBS NOT ADMITTING 

WOMEN 

Mr. President, there is one aspect of 
Judge Nebeker’s background which 
has caused concern—his memberships 
in two local organizations, the Cosmos 
Club, which until May 1988 had a 
policy excluding women from member- 
ship, and the Lawyers Club, which has 
no such written policy, but, as matter 
of practice, has never admitted a 
woman to membership. 

The American Bar Association’s 
commentary to Canon 2 of its Code of 
Judicial Conduct states: 

It is inappropriate for a judge to hold 
membership in any organization that prac- 
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tices invidious discrimination on the basis of 
race, sex, religion, or national origin. 

In the case of another judicial nomi- 
nation involving the question of mem- 
bership in a discriminatory private 
club, that of Vaughn Walker to the 
U.S. District Court for the Northern 
District of California, I expressed, in 
an April 4 letter to the chairman of 
the Judiciary Committee, my opposi- 
tion to that nomination. In Mr. Walk- 
er’s case, I concluded that his actions 
and statements regarding his member- 
ship in the Olympic Club of San Fran- 
cisco, which has a written membership 
policy excluding women, demonstrated 
an attitude and an insensitivity which 
is unacceptable for a member of the 
Federal judiciary. 

I believe that the proper procedure 
is for the Senate to make careful, case- 
by-case, determinations in each case of 
membership in a discriminatory club 
and not to apply an overarching policy 
that fails to distinguish the line be- 
tween a nominee who is really working 
for constructive change and one who 
merely says he is. In the Walker and 
Nebeker cases, I see very significant 
differences. 

First, on the issue of working for 
change within the club, there is no evi- 
dence that prior to being nominated, 
Mr. Walker had done anything—other 
than vote—to open the Olympic Club 
to women. Judge Nebeker has a 
record, substantiated by committee 
staff investigation, of having worked 
extensively and successfully to bring 
about the admission of women to the 
Cosmos Club. In his own words, he 
went “far beyond a mere offer to sup- 
port another’s efforts.” He indicates 
he is seeking to do the same thing in 
the Lawyers Club, and his record in 
such activities at the Cosmos Club 
lends credibility to his assertion. 

Second, Mr. Walker defended the 
Olympic Club’s discriminatory policy— 
although saying he opposed it—and 
mischaracterized the club’s position on 
maintaining that policy. He described 
the club as moving toward change, 
when in fact it was deeply involved in 
hostile litigation and strenuously 
fighting coverage under a San Francis- 
co antidiscrimination ordinance, and 
he asserted that the exclusion of 
women was different from the exclu- 
sion of blacks since women and other 
athletic facilities in San Francisco 
they could use. Judge Nebeker’s atti- 
tude toward the problem is very differ- 
ent. He does not defend the exclusion, 
but simply stated, in his May 3 letter 
to me, that it is an outmoded tradi- 
tion reflective of a period of male 
dominated commercialism” and hence 
is susceptible to efforts to overcome 
the “inertia of the past.” He also 
stated in that letter, IIIf I saw no 
chance for change, I would have left 
the club * * *.” 

Third, the nature of the clubs is 
quite different. The Olympic Club 
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until last year excluded both women 
and minorities, membership being lim- 
ited in the bylaws to white males as 
late as 1968. The Lawyers Club, in con- 
trast, has no formal policy of exclu- 
sion, and we have no evidence that any 
woman has ever been turned down be- 
cause of her gender. Given the fact, 
according to Judge Nebeker, that two 
women are currently being nominated, 
it seems reasonable for him to await 
the outcome of the current efforts he 
and others are undertaking to admit 
women to membership. In this regard, 
I am pleased to note the optimistic 
view he expressed at his hearing that 
women might be admitted as soon as 
next week. 

In sum, I believe that the Nebeker 
record of working for change is very 
different from the Walker record of 
defending his club’s discriminatory 
practices and belatedly resigning upon 
his second nomination. 

At the hearing on his nomination, 
Judge Nebeker agreed to let me know 
if and when the Lawyers Club admits 
any women as members and, if it has 
not done so by the end of this year, to 
report back to me then with respect to 
his intention at that time with respect 
to continuing his membership. 

In view of all these considerations, 
although I do not share Judge Ne- 
beker’s narrow interpretation of the 
term “invidious discrimination,” as ex- 
pressed in his May 3 letter, his views 
and activities in this area pose no bar- 
rier to my support of his nomination. 

Mr. President, I ask unanimous con- 
sent that copies of my April 20, 1989, 
letter to Judge Nebeker—with enclo- 
sures—and his May 3 response be 
printed in the Record at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

PRELIMINARY PREPARATIONS FOR ESTABLISHING 
THE NEW COURT 

Mr. CRANSTON. Mr. President, 
before closing, I would like to com- 
ment on the effort Judge Nebeker has 
been making in recent weeks to plan 
and make preliminary preparations 
for the myriad tasks that must be 
completed for the new court to hit the 
ground running on September 1. In an 
April 10, 1989, letter to him I recom- 
mended, in view of the short period 
available, that he feel free to proceed 
with such activities during the pend- 
ency of his nomination, and he has 
been diligently doing so. He has also 
undertaken a review of the enabling 
legislation and provided the staff of 
both Committees on Veterans’ Affairs 
with several excellent recommenda- 
tions for revisions. Some of his propos- 
als require prompt action, and I have 
been pursuing them in the context of 
both the fiscal year 1989 supplemental 
appropriations bill and a measure and 


May 17, 1989 


House committee Chairman Montcom- 
ERY and I are developing together. 

Mr. President, I ask unanimous con- 
sent that a copy of my April 10 letter 
to Judge Nebeker be printed in the 
Recorp after the other letters that I 
have asked to be printed at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

CONCLUSION 

Mr. CRANSTON. Mr. President, I 
am happy to be able to recommend to 
the Senate the confirmation of the 
nomination of Judge Nebeker to serve 
as chief judge of the U.S. Court of 
Veterans’ Appeals and urge that my 
colleagues vote unanimously in sup- 
port of this excellent nomination. 

EXHIBIT 1 


COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, April 20, 1989. 
Hon. FRANK Q. NEBEKER, 
Arlington, VA. 

DEAR FRANE: It was good to meet with you 
on April 14 and learn about your thoughts 
for the new Court of Veterans Appeals. I am 
writing in follow-up to our discussions in 
that meeting on the issue of membership in 
clubs and organizations that have exclusion- 
ary membership practices—including your 
membership in the Lawyers’ Club, a club 
that has no women members or associate 
members. 

As you will recall, we discusssed the Amer- 
ican Bar Association’s admonition, in the 
commentary on Canon 2 of its Code of Judi- 
cial Conduct, against judges’ membership in 
organizations which practice “invidious dis- 
crimination”. You related your interpreta- 
tion of this canon as being directed against 
discrimination that entails “holding out the 
excluded as unworthy”. 

The relevant portion of Canon 2 states: A 
judge should respect and comply with the 
law and should conduct himself at all times 
in a manner that promotes public confi- 
dence in the integrity and impartiality of 
the judiciary.” 

The relevant portion of the commentary 
on this point states: 

“It is inappropriate for a judge to hold 
membership in any organization that prac- 
tices invidious discrimination on the basis of 
race, sex, religion or national origin. Mem- 
bership of a judge in an organization that 
practices invidious discrimination may give 
rise to perceptions by minorities, women 
and others, that the judge’s impartiality is 
impaired. Whether an organization prac- 
tices invidious discrimination is often a com- 
plex question to which judges should be 
sensitive. The answer cannot be determined 
from a mere examination of an organiza- 
tion’s current membership rolls but rather 
depends on the history of the organization's 
selection of members and other relevant fac- 
tors. Ultimately, each judge must determine 
in the judge's own conscience whether an 
organization of which the judge is a 
member practices invidious discrimination.” 

On this issue of what constitutes invidious 
discrimination, I note the comments made 
by then-Judge Anthony Kennedy in connec- 
tion with his December 15-17, 1987, confir- 
mation hearing before the Senate Judiciary 
Committee on his nomination to be an Asso- 
ciate Justice of the Supreme Court. When 
asked whether any of the clubs to which he 
had belonged practiced invidious discrimina- 
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tion within the meaning of the ABA Code, 
Judge Kennedy replied: 

“As far as I am aware, none of these poli- 
cies or practices were the result of ill-will. I 
recognize nonetheless that real harm can 
result from membership exclusion regard- 
less of its purported justification. There- 
fore, I have supported efforts to broaden 
the membership of clubs to which I have be- 
longed as a circuit judge and have resigned 
when those efforts have appeared to be un- 
likely to succeed.” 

Judge Kennedy further stated that “none 
of these clubs practiced invidious discrimi- 
nation. That term is not a precise and crys- 
tal clear term.” He added: “There is no 
question that the injury and the hurt and 
the personal hurt can be there, regardless of 
the motive.” 

When Judge Kennedy was asked why it 
took him so long to resign from the Olympic 
Club (which excludes women from member- 
ship), he responded: 

“Discrimination comes from several 
sources. Sometimes it is active hostility. And 
sometimes it is just insensitivity and indif- 
ference. And over the years, I have tried to 
become more sensitive to the existence of 
subtile barriers to the advancement of 
women and of minorities in society. And this 
was an issue on which I was continuing to 
educate myself.” 

Given Judge Kennedy’s interpretation of 
what constitutes invidious discrimination, 
and based on my own reading of the canon, 
I am concerned about the interpretation 
you presented at our April 14 meeting, and 
invite written amplification from you about 
the basis for your interpretation and its ap- 
plication to the Lawyers’ Club. 

With specific regard to your associate 
membership in the Lawyers’ Club, U.S. Cir- 
cuit Judge Kenneth Starr, who, as you 
know, has been nominated for the position 
of Solicitor General, responded to the 
Senate Judiciary Committee in his Commit- 
tee questionnaire (pertinent pages are en- 
closed) that he was an associate member of 
the Club from December 30, 1987, but had 
tendered a resignation letter dated March 
31, 1989. He stated in the questionnaire: “I 
have therefore withdrawn from the group, 
in view of concerns over the appearance of a 
prospective officer of the Department of 
Justice serving as a member of a gender-ex- 
clusive organization of professionals.” 

With regard to the possibility of the Law- 
yers’ Club changing its practices of exclud- 
ing members on the basis of sex, Judge 
Starr stated in his responses to the Judici- 
ary Committee’s questionnaire: 

“Several months after joining the Law- 
yer’s Club, I indicated to Chief Judge 
Howard Markey (U.S. Court of Appeals for 
the Federal Circuit), who is likewise an asso- 
ciate member, that I would support infor- 
mal efforts then underway to encourage 
opening the group to women. I have recent- 
ly been advised by Chief Judge Markey, 
that in his considered view, no change in 
policy is likely to occur in the forseeable 
future.” 

At our meeting, you expressed a different 
opinion regarding the possibility of a 
change in membership practices, and I 
would appreciate your sharing with the 
Committee the basis for your opinion in this 
regard. I also invite you to share with us a 
detailed description of your personal efforts 
(and copies of any letters or other docu- 
ments you prepared) to encourage the Law- 
yers’ Club to admit women as members and 
associate members, as well as the same type 
of information with respect to your efforts 
regarding the Cosmos Club. 
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I find myself in agreement with Judge 
Kennedy’s admirable sensitivity on this 
issue, stressing the impact on and the per- 
ception of the excluded rather than the 
intent or motive of the excluders and refer- 
ring to his growing sensitivity to the exist- 
ence of subtle barriers to the advancement 
of women and minorities in society.” Simi- 
larly, Judge Starr seems to have understood 
well the unacceptable appearance of mem- 
bership “in a gender-exclusive organization 
of professionals” on the part of a Depart- 
ment of Justice official. I very much hope 
that you will reconsider your view on this 
matter in light of the positions taken and 
sensitivities displayed by these two promi- 
nent jurists. 

Finally, to acquaint you further with my 
position on these matters, I am enclosing a 
copy of my April 4, 1989, letter to Senator 
Joseph Biden, Chairman of the Senate Judi- 
ciary Committee, concerning the nomina- 
tion of Vaughn Walker to the U.S. District 
Court for the Northern District of Califor- 


I look forward to receiving your responses 
at your earliest convenience. 
With warm regards, 
Cordially, 
ALAN CRANSTON, 
Chairman. 


I. BIOGRAPHICAL INFORMATION (PUBLIC) 


1. Full name (including any former names 
used): Kenneth Winston Starr. 

2. Address: List current place of residence 
and office address(es): 6455 Madison Court, 
McLean, Virginia 22101. United States 
Court of Appeals, United States Court- 
house, 3rd & Constitution Ave., N. W., 
Washington, D. C. 20001. 

3. Date and place of birth: July 21, 1946 
Vernon, Texas. 

4. Marital Status (including maiden name 
of wife, or husband’s name). List spouse’s 
occupation, employer’s name and business 
address(es): 

Married—Alice M. Starr; (Maiden name) 
Alice Jean Mendell; Advertising and Public 
Relations Consultant, WEST*GROUP, 1600 
Anderson Road, McLean, Virginia 22102. 

5. Education: List each college and law 
school you have attended, including dates of 
attendance, degrees received, and dates de- 
grees were granted: 

Duke University School of Law, 1970-1973, 
J.D. (1973). 

Brown University, 1968-1969, A.M. (1969). 

George Washington University, 1966-1968, 
A.B. (1968). 

Harvard University, Summers, 1967-1968. 

San Antonio College, Spring 1966, 
Summer 1964. 

Harding College, 1964-January 1966. 


III. GENERAL (PUBLIC) 


1. An ethical consideration under Canon 2 
of the American Bar Association’s Code of 
Professional Responsibility calls for “every 
lawyer, regardless of professional promi- 
nence or professional workload, to find 
some time to participate in serving the dis- 
advantaged.” Describe what you have done 
to fulfill these responsibilities, listing specif- 
ic instances and the amount of time devoted 
to each. 

Since 1983, my service as a judge has pre- 
vented my engaging in the practice of law in 
any fashion. Consistent with my judicial re- 
sponsibilities, however, I have worked ac- 
tively in organizations or groups seeking to 
improve the administration of justice, in- 
cluding prison conditions in the United 
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States. For example, I served as a member 
of the Task Force on Prison Industries, an 
ad hoc organization formed by Chief Justice 
Burger to facilitate the development of 
meaningful training and vocational opportu- 
nities for prison inmates. In addition, I have 
served as a charter member of the Commit- 
tee on Community Corrections, an ad hoc 
group of federal and state officials (and the 
broader legal community) seeking to foster, 
in an area of overcrowded prisons, public 
awareness of alternative means of punish- 
ment and incarceration. I have also served 
as chairman of the D.C. Circuit’s Committee 
on the Bicentennial of the Constitution, 
which has sponsored educational programs 
related to the Constitution for the benefit 
of the general public (including students) as 
well as the bench and bar. Finally, I have 
been actively involved, including providing 
in-house legal services, with a non-profit 
corporation that provides housing for men- 
tally retarded adults in Northern Virginia. 

Throughout my work in private practice, I 
made myself available to handle pro bono 
matters. Shortly after joining the firm in 
Los Angeles (in 1974), I handled (successful- 
ly) a state criminal charge against an indi- 
vidual. The charge (grand theft auto) was 
dismissed prior to trial following negotia- 
tions with the Inglewood, California pros- 
ecutor. I also handled a landlord-tenant dis- 
pute for the same individual following com- 
pletion of the criminal proceedings. 

In Washington, D.C., I volunteered for the 
D.C. Bar’s list of attorneys to handle pro 
bono matters. By referral from the bar, I 
was primarily involved in a sensitive, pro- 
tracted domestic relations matter, including 
obtaining emergency injunctive relief by 
virtue of spousal abuse difficulties. Ulti- 
mately, the matter resulted in a divorce 
decree to my client’s satisfaction. 

2. Do you currently belong, or have you 
belonged, to any organization which dis- 
criminates on the basis of race, sex, or reli- 
gion—through either formal membership 
requirements or the practical implementa- 
tion of membership policies? If so, list, with 
dates of membership. What you have done 
to try to change these policies? 

For a brief period (from Dec. 30, 1987 
until resignation by letter dated March 31, 
1989), I was an associate member, Lawyer’s 
Club of Washington. The club is a social or- 
ganization of lawyers and judges in Wash- 
ington D.C. It has no place of business, li- 
cense or the like. It meets periodically as a 
group for lunches, and has two dinners an- 
nually. Several months after joining the 
Lawyer’s Club, I indicated to Chief Judge 
Howard Markey (U.S. Court of Appeals for 
the Federal Circuit), who is likewise an asso- 
ciate member, that I would support infor- 
‘mal efforts then underway to encourage 
opening the group to women. I have recent- 
ly been advised by Chief Judge Markey 
that, in his considered view, no change in 
policy is likely to occur in the foreseeable 
future. I have therefore withdrawn from 
the group, in view of concerns over the ap- 
pearance of a prospective officer of the De- 
partment of Justice serving as a member of 
a gender-exclusive organization of profes- 
sionals. 

Member, United Methodist Men, Trinity 
Methodist Church, McLean, VA., from 1978- 
present. I have no plans to withdraw from 
participation in the United Methodist Men. 
Each congregation of the United Methodist 
Church has a women’s (United Methodist 
Women) and men’s (United Methodist Men) 
organization dedicated to spiritual and 
social purposes. I am aware of no sentiment 
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whatever that these time-honored, religious- 
related organizations are in any way inap- 
propriate or improper, nor am I aware of 
any effort (or even any suggestion) within 
the United Methodist Church to disband 
such organizations. 
EXHIBIT 2 
U.S. SENATE, 
Washington, DC, April 4, 1989. 

Hon. Joserx R. BIDEN, JT., 

Chairman, Committee on the Judiciary, U.S. 

Senate, Washington, DC. 

Dear Joe: I am returning to you the four 
blue slips I received from the Judiciary 
Committee dated March 17, 1989, regarding 
the nominations of Ferdinand F. Fernandez 
and Pamela Ann Rymer to the U.S. Court of 
Appeals for the Ninth Circuit, Robert C. 
Bonner to the U.S. District Court for the 
Central District of California, and Vaughn 
Walker to the U.S. District Court for the 
Northern District of California. My recom- 
mendations are affirmative regarding the 
Fernandez, Rymer, and Bonner nominations 
and, for the reasons set forth below, nega- 
tive regarding the Walker nomination. 

With respect to the Bonner nomination, I 
want to express my objection to the proce- 
dure of requesting action on a blue slip for a 
nomination for which there is, as yet, no va- 
cancy. In this case, the position for which 
Mr. Bonner has been nominated will not 
become vacant until Judge Rymer’s nomina- 
tion to the Ninth Circuit has been con- 
firmed. In the interests of assisting the Ju- 
diciary Committee in moving ahead as expe- 
ditiously as possible with regard to the 
pending nominations, however, I am return- 
ing the Rymer and Bonner blue slips simul- 
taneously. I wish to make clear that I con- 
tinue to oppose this procedure, and my ac- 
quiescence in this instance should not be in- 
terpreted as approval of the procedure in 
the case of future nominations. 

With respect to the Walker nomination, I 
have given careful consideration to whether 
Mr. Walker should be confirmed for a life- 
time appointment to the federal bench. I 
have reached the conclusion that his actions 
with respect to his membership in a discre- 
tionary club are disqualifying. His persistent 
refusal to terminate his membership in this 
club and his testimony regarding this issue 
at the Judiciary Committee’s hearing in the 
last Congress demonstrates an attitude and 
an insensitivity which is unacceptable for a 
member of the federal judiciary. 

The commentary to Canon 2 of the Ameri- 
can Bar Association Code of Judicial Con- 
duct explicitly states that it is inappropri- 
ate for a judge to hold membership in any 
organization that practices invidious dis- 
crimination on the basis of race, sex, reli- 
gion, or national origin“. 

The Judiciary Committee is familiar with 
the discriminatory membership policies of 
the club at issue in the Walker nomina- 
tion—the Olympic Club of San Francisco— 
since these policies were discussed at length 
during the Committee’s consideration of the 
nomination of Anthony Kennedy in Decem- 
ber of 1987. 

Judge Kennedy’s perception of the prob- 
lem that arose from his membership in the 
Olympic Club and his resolution of the issue 
stand in stark contrast to Mr. Walker’s. 
Judge Kennedy had resigned from the 
Olympic Club in November of 1987, follow- 
ing a vote by the club’s members against a 
plan that would have admitted women. 
Judge Kennedy, in his testimony before the 
Judiciary Committee, demonstrated repeat- 
edly his own growing awareness of and sen- 
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sitivity to the problems arising from mem- 
bership in a private club which discrimi- 
nates against women and minorities and the 
need for judges to take action to terminate 
membership in such a club. In response to 
questions regarding “why did it take so 
long” for him to resign from the Olympic 
Club, Justice Kennedy responded: 

“Discrimination comes from several 
sources. Sometimes it is active hostility. And 
sometimes it is just insensitivity and indif- 
ference. And over the years, I have tried to 
become more sensitive to the existence of 
subtle barriers to the advancement of 
women and of minorities in society. And this 
was an issue on which I was continuing to 
educate myself.” 

Substantial weight was also given to the 
fact that Judge Kennedy had previously re- 
signed from a discriminatory club in his 
home community in 1980. He also testified 
very firmly and forthrightly that constitu- 
tional and public morality make race or sex 
distinctions unacceptable for membership” 
in these private clubs. 

The Judiciary Committee in its report on 
the Kennedy nomination expressed the 
hope that Judge Kennedy’s conduct in re- 
signing from the Olympic Club would set a 
“positive example for other judges and judi- 
cial nominees”. 

In contrast, for more than a year, Mr. 
Walker has refused to take such action and, 
in his testimony before the Committee, at- 
tempted to defend the club’s discriminatory 
policies by seeking to cast them in a favor- 
able, but factually incorrect, light. 

For example, Mr. Walker testified to the 
Committee last June, In the past, there 
had been no formal exclusion of blacks or, 
indeed, any other racial minorities”. (Tran- 
script, June 13, 1988, p. 38.) That statement 
is contradicted by an August 8, 1988, letter 
to the Judiciary Committee from George 
Riley, the Special Assistant to the San 
Francisco City Attorney. He stated: 

“From its inception, the bylaws of the 
Olympic Club restricted membership to 
“only white male citizens of the United 
States of good moral character, integrity 
and reputation.” This policy of racial segre- 
gation was challenged in 1967 when commu- 
nity groups and others brought pressure 
against the Club. Nevertheless, the Board of 
Directors unanimously elected to retain the 
whites only membership restriction. A year 
later, this ban against minorities was quietly 
dropped.” 

Mr. Walker also characterized the Olym- 
pic Club as having completed “substantial” 

and having “promise of future 
change” with respect to admission of black 
individuals to membership. (Transcript, 
June 13, 1988, P. 41.) Mr. Riley, in his 
August 8 letter, however, indicated that the 
club had not admitted any blacks until the 
spring of 1988 when “in response to the 
pending lawsuit [by the City of San Francis- 
co against the Olympic Club based upon vio- 
lations of state civil rights laws], the club 
announced that it admitted two black men 
into its membership of more than 4,700 
voting members.” 

The Committee has also received a copy 
of a press release of the Olympic Club, 
dated June 30, 1988, describing certain ac- 
tions taken by the Board of Directors re- 
garding procedures for monetary transac- 
tions expressly adopted for the purpose of 
avoiding coverage under the San Francisco 
City ordinances prohibiting discrimination 
by certain clubs. This release which con- 
cludes with the statement that the Olympic 
Club was taking these actions to defend 
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the fundamental rights of its members 
against the strong arm of political oppres- 
sion” is wholly inconsistent with Mr. Walk- 
er’s characterization of an organization vol- 
untarily moving towards compliance with 
basic civil rights principles. 

With respect to the issue of discrimination 
against women, the record also indicates nu- 
merous statements by Mr. Walker attempt- 
ing either to defend the club’s policies or to 
diminish the significance of this issue. 

For example, he stated in his testimony 
that the club had defeated “on a very close 
vote” a referendum to change the bylaws on 
admission of women to full membership. 
(Transcript, June 13, 1988, p. 38.) In fact, 
this referendum—which is the same vote 
which precipitated Judge Kennedy’s resig- 
nation from the Olympic Club—was defeat- 
ed by a vote of 1,540 to 2,082. 

During this testimony, Mr. Walker stated 
that a woman’s athletic club offering athlet- 
ic facilities was within a block of the Olym- 
pic Club and indicated his view that the 
availability of an alternative facility for 
women made their exclusion from member- 
ship in the Olympic Club “distinguishable” 
from the exclusion of blacks. (Transcript, 
June 13, 1988, p. 42.) 

Mr. Walker also repeatedly asserted 
during this testimony that the club was 
making progress toward eliminating discrim- 
ination against women. (Transcript, June 
13, 1988, p. 46.) These statements appear to 
have little factual basis and were refuted in 
Mr. Rilery’s letter to the Committee which 
recites, in detail, the steps the club had 
taken to defend its discriminatory practices 
in the litigation brought against the club by 
the City of San Francisco. 

In sum, for well over a year, Mr. Walker 
has defended his continued membership in 
this discriminatory club and has failed to 
acknowledge the impropriety of maintain- 
ing membership in such a club and appoint- 
ment to the federal bench. Although he has 
expressed his own opposition to the contin- 
ued exclusion of women from the Olympic 
Club and urged a repeal of its exclusionary 
rule, his testimony and statements on the 
subject demonstrated a fundamental lack of 
understanding of the significance of this 
issue. Indeed, his testimony that the exist- 
ence of a nearby women’s athletic club 
made the issue of invidious discrimination 
based on sex different from that based upon 
race suggests a gross insensitivity—in 
marked contrast to Judge Kennedy’s under- 
standing—regarding the damage that exclu- 
sionary membership policies generate—even 
if other facilities are available to serve those 
denied admission. 

This insensitivity is also expressed in the 
July 18, 1988, letter to the editor of an 
Olympic Club publication from Mr. Walker. 
In that letter, one argument he makes is 
that the policy has put nominees to the fed- 
eral bench, like himself, on the spot“ and 
that other public servants are next in line 
as targets of rules prohibiting or inhibiting 
membership in a single sex club”. Although 
the same letter begins by urging the change 
on the basis of “fairness”, his emphasis and 
approach to this issue is, again, fundamen- 
tally different from Judge Kennedy’s. 

The contrast between Judge Kennedy’s 
statements regarding the Olympic Club's 
policies and those made by Mr. Walker is 
striking, and, in light of these statements, it 
is not at all surprising that Judge Kennedy 
resigned following the defeated referendum 
on membership for women while Mr. 
Walker chose to retain his membership. 

Mr. Walker’s basic perspective on this 
issue and his defense of the club’s position 
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cannot, in my view, be rectified by a belated 
resignation, calculated to win confirmation 
rather than prompted by recognition of the 
impropriety of maintaining such a member- 
ship. 

There are additional controversies regard- 
ing Mr. Walker raised in connection with his 
demeanor and handling of the Gay Olym- 
pics litigation which are relevant in terms of 
the nominee’s potential judicial tempera- 
ment. These issues have not been satisfacto- 
rily factually resolved because, in part, of 
the assertion of attorney-client privileges. I 
am persuaded, however, that Mr. Walker's 
actions with respect to his membership in a 
discriminatory club are by themselves dis- 
qualifying. 

For the Senate to approve this nomina- 
tion would send a very inappropriate mes- 
sage to women and minority individuals in 
California and throughout the nation. I am 
unaware of any other instance where the 
Committee has knowingly approved a judi- 
cial nominee who has taken the position es- 
poused by Mr. Walker with respect to the 
appropriateness of continued membership 
in a discriminatory club. I urge that the 
nomination of Vaughn Walker not be ap- 


proved. 
Cordially, 
ALAN CRANSTON. 
ARLINGTON, VA, May 3, 1989. 
Hon. ALAN CRANSTON, 


Chairman, Committee on Veterans Affairs, 
U.S. Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: I have your letter 
and enclosures of April 20, 1989, wherein 
you ask that I share further with you my 
basis for believing that, despite Chief Judge 
Markey’s view, membership in the Lawyers’ 
Club of Washington will soon include 
women. You have also asked that I detail 
my personal participation in efforts to en- 
courage that group and the Cosmos Club to 
admit women. 

I do not share Judge Markey's opinion 
that admitting women into the Lawyers’ 
Club is unlikely in the foreseeable future. I 
do not know the basis for his view or any 
factual predicate for it. The club has existed 
for 87 years. Its most senior member joined 
in 1939. If I believed as Judge Starr does 
that Chief Judge Markey is correct, I would 
have left the club. But I believe that this 
kind of change can be brought about best 
from within. And while, indeed, I acknowl- 
edge the validity of your point about per- 
ception and share it, my view is that more 
can be done in this instance to bring about 
change within the group than by shunning 
it or walking away. To be sure, a group 
which invidiously discriminates is vastly dif- 
ferent. But as Justice Kennedy observed 
about the difficulty of defining these words, 
precision is illusive. Nonetheless, resort to 
the Webster’s Third New International Dic- 
tionary, 1976—a date approximating the 
time the commentary to Canon 2 was under 
consideration—does reveal that the word in- 
vidious is about eight or nine on a language 
“Richter scale.” It is a word connoting de- 
famatory, hateful, obnoxious and odious. 
These words, particularly “odious,” are far 
more severe than the one I used on April 14. 
“Odiousness” is defined as the state of being 
subjected to widespread or deep hatred or 
condemnation often marked by loathing or 
contempt. As with Justice Kennedy, I would 
not have joined a group with such practices. 
But that is a different case from that of a 
group which, absent those traits, has ad- 
hered to an outmoded tradition reflective of 
a period of male dominated commercialism. 
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It is there that interstitial efforts can be 
fruitful in overcoming the inertia of the 
past. 

The constitution and bylaws of the Law- 
yers’ Club do not preclude the admission of 
women. (The occasional use of a masculine 
pronoun is not, to my knowledge, considered 
exclusive, but in the vein of its universal 
usage.) Therefore, no formal written pro- 
posals to change a governing document by 
democratic process have been in order. 
Thus, my efforts at fostering a change in 
the practice of all male membership have 
been to encourage the members to recognize 
that for our limited purposes women mem- 
bers would be welcomed. These efforts in- 
cluded importuning the past presidents over 
the years of my associate membership and 
seeking numerous suggestions from them 
and the secretary as to the best candidates 
to propose to break the barrier. I remind 
you that as an associate member, I do not 
have a vote. I know of no member who has 
expressed a negative view to the admission 
of women, although there is plenty of senti- 
ment against being forced by law to do so. 
Nonetheless, I adhere to the view that since 
the group is exclusively for lawyers and 
judges, it ought to and will react favorably 
to nominations of women for membership. 
There are many others in the club working 
for such result and I have been advised that 
nominations of women for membership 
have been recently made and are in the 
process of being made. I, thus, remain con- 
vinced that Judge Markey's prediction is in 
error. 

I observe that any change within the Law- 
yers’ Club must result from a genuine desire 
not only for such change, but for the bene- 
fit of real social and professional compan- 
ionship of women. To do less would smack 
of tokenism and be an insult to the women 
nominated. I will not be a party to such a 
disingenuous exercise. Accordingly, there is 
a need for delicate planning, which I be- 
lieve, I can participate in as an associate 
member to bring about that change. I have 
spoken to a number of women as to their 
willingness and desire to join the group. 

I would like also to address your expressed 
desire (page 3 of your letter) that I reconsid- 
er my view in light of those of Justice Ken- 
nedy, Judge Starr, and your reference to 
your views in your enclosed letter about the 
Walker nomination. As I said above, if I saw 
no chance for change, I would have left the 
club; but I see the change as very close at 
hand. I trust you do not mean to suggest 
that I resign simply because of your ex- 
pressed concern, for I share your view that 
a belated resignation is subject to an inter- 
pretation of being motivated by desire for 
confirmation and would not be a positive ex- 
ample for other judges and judicial nomi- 
nees which we both seek. Moreover, I re- 
spectfully submit that my open approach to 
these issues, as evidenced by my efforts to 
bring about change in the two groups under 
discussion (one successfully), distinguishes 
my case from your view of Mr. Walker and 
dispels any appearance of impropriety from 
membership as such. In light of your par- 
ticular interest in ensuring that judicial and 
other nominees are committed to equal op- 
portunity for women, I add to my response 
that during the past 18 years as a judge, I 
have never hesitated to select a woman as 
my law clerk which my record will reflect. 

My efforts at the Cosmos Club date back 
three or four years. As a new member, I felt 
any earlier effort would be dismissed as that 
of an upstart. I have held no office on any 
standing committee of the club. However, 
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because of my expression of interest in this 
issue—particularly to many older active 
members—I was asked to serve and did serve 
on an ad hoc legal affairs committee to deal 
with this matter. Shortly thereafter, the 
club Board itself proposed a bylaw change 
making women eligible for membership. My 
participation thereafter was extensive, but 
as with the Lawyers’ Club, I drafted no let- 
ters or documents. Like Justice Kennedy 
and Judge Starr, I kept my efforts informal, 
though I went far beyond a mere offer to 
support another’s effort. It seems to me 
that a public detailing of my participation 
in the effort at the Cosmos Club could set a 
precedent which would operate to chill will- 
ingness of others to undertake similar ef- 
forts in other clubs. In addition, to do so 
would involve others who legitimately wish 
their privacy to be maintained. Accordingly, 
I prefer simply to describe my participation 
as quite extensive. I am at liberty, however, 
to invite you to contact Mr. Tedson Meyers, 
President of the Cosmos Club, who will 
verify the extent of my efforts. I believe a 
member of your staff at our April 14 meet- 
ing suggested he knew or had spoken or 
planned to speak with Mr. Meyers. He can 
also affirm that many women have been ad- 


mitted to the club, two of whom I spon- 


sored. 

In conclusion, I observe that there seems 
to be at least two ways of bringing about a 
societal change reflective of the fact women 
and minorities are now a part of the main- 
stream of the nation. One is to bring legal 
and suasive pressure on exclusive groups. 
You and others have had success in such en- 
deavors. I, on the other hand, have worked 
openly from within the two groups to which 
I belong, likewise with considerable success. 
Each of us, I submit, has demonstrated a 
common commitment to equality of reward 
for each citizen according to ability and 
without regard for notions of historic preju- 
dices. 


Sincerely, 
FRANK Q. NEBEKER. 
U.S. SENATE, 
Washington, DC, April 10, 1989. 
Hon. FRANK Q. 


NEBEKER, 
2360 North Vermont Street, Arlington, VA. 

DEAR JUDGE NEBEKER, I want to extend to 
you my congratulations on your nomination 
by President Bush to be the Chief Judge of 
the new United States Court of Veterans 
Appeals. Your nomination is a truly historic 
occasion. 

Since the Court is an entirely new institu- 
tion, there are a great many administrative 
and logistical tasks that need to be accom- 
plished in order for it to begin operations, as 
provided in the Veterans Judicial Review 
Act, on September 1 of this year. As I be- 
lieve you are aware, arrangements must be 
made as soon as possible to obtain space for 
a courtroom and offices for immediate as 
well as intermediate and long-term use. In 
addition, plans and a budget for necessary 
furnishings, equipment, supplies, and staff- 
ing must also be prepared without delay if 
the Court is to begin functioning efficiently. 

Thus, I would like to assure you that it 
would not be considered presumptuous for 
you, during the pendency of your nomina- 
tion in the Senate, to begin making what- 
ever contacts and plans you consider neces- 
sary to ensure that appropriate arrange- 
ments are made with respect to matters 
such as a budget, funding, space, personnel, 
furnishings, supplies, and equipment for the 
Court. In this regard, I would note that the 
September 1 starting date is not readily sus- 


CONGRESSIONAL RECORD—SENATE 


ceptible to postponement in light of the fact 
that cases already exist in which the right 
to appeal to the Court is inherent and their 
numbers can be expected to grow rapidly in 
the coming weeks and months. 

In connection with the Committee's con- 
sideration of your nomination, I request, as 
has already been discussed with you by 
Committee staff, that you provide the Com- 
mittee with a signed statement from your 
physician as to your current health status. 
The statement should include descriptions 
of any current health problems (and any 
medications prescribed to treat them), and 
of any problems that have occurred within 
the past 5 years, that may have a bearing on 
your ability to carry out the duties of the 
Chief Judge for the 15-year term for which 
you have been nominated. This document 
should be submitted to the Committee in a 
sealed envelope marked “Attention: Edward 
P. Scott, General Counsel“. 

I appreciate your cooperation and look 
forward to meeting with you in the near 
future. 

With best personal regards, 

Sincerely, 
ALAN CRANSTON, 
Chairman. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume legislative session. 


PROVIDING FOR A CONDITION- 
AL RECESS OR ADJOURNMENT 
OF THE SENATE 


Mr. MITCHELL. Mr. President, I 
send a concurrent resolution to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 38) 
providing for a conditional recess or ad- 
journment of the Senate from May 18 or 19, 
1989, until May 31, 1989, and a conditional 
adjournment of the House from May 25, 
1989, until May 31, 1989. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent 
agreed to, as follows: 
S. Con. Rxs. 38 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate recesses or adjourns at the close of 
business on Thursday, May 18, 1989, or 
Friday, May 19, 1989, pursuant to a motion 
made by the majority leader, or his desig- 
nee, in accordance with this resolution, it 
stand recessed or adjourned until 2:15 post 
meridiem on Wednesday, May 31, 1989, or 
until 12 o‘clock meridian on the second day 
after Members are notified to reassemble 
pursuant to section 2 of this resolution, 
whichever occurs first; and that when the 
House adjourns on Thursday, May 25, 1989, 


resolution was 


May 17, 1989 


it stand adjourned until 12 o’clock meridian 
on Wednesday, May 31, 1989, or until 12 
o’clock meridian on the second day after 
Members are notified to reassemble pursu- 
ant to section 2 of this resolution, whichever 
occurs first. 

Sec. 2. The majority leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the minority leader 
of the Senate and the minority leader of the 
House, shall notify the Members of the 
Senate and the House, respectively, to reas- 
semble whenever, in their opinion, the 
public interest shall warrant it. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 


Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR TOMORROW 


ORDER FOR RECESS UNTIL 1:30 P.M. TOMORROW 
MORNING BUSINESS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 1:30 p.m. tomor- 
row, Thursday, May 18, and that fol- 
lowing the time for the two leaders, 
there be a period for morning business 
not to extend beyond 2:30 p.m., with 
Senators permitted to speak therein 
for up to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER TO PROCEED TO CON- 
SIDERATION OF THE CONFER- 
ENCE REPORT—HOUSE CON- 
CURRENT RESOLUTION 106 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that at 2:30 
p.m., the Senate proceed to the consid- 
eration of the conference report on 
the budget resolution, House Concur- 
rent Resolution 106. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL THURSDAY, MAY 
18, 1989 AT 1:30 P.M. 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business, and if no 
other Senator is seeking recognition, I 
now ask unanimous consent that the 
Senate stand in recess, under the pre- 
vious order, until 1:30 p.m. on Thurs- 
day, May 18, 1989. 

There being no objection, the 
Senate, at 5:35 p.m., recessed until 
Thursday, May 18, 1989, at 1:30 p.m. 


NOMINATIONS 
Executive nominations received by 
the Senate May 17, 1989: 
DEPARTMENT OF STATE 


DELLA M. NEWMAN, OF WASHINGTON, TO BE AM- 
BASSADOR EXTRAORDINARY AND PLENIPOTENTIA- 


May 17, 1989 


RY OF THE UNITED STATES OF AMERICA TO NEW 
ZEALAND AND TO SERVE CONCURRENTLY AND WITH- 
OUT ADDITIONAL COMPENSATION AS AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO WESTERN SAMOA. 

ROBERT D. ORR, OF INDIANA, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF 
SINGAPORE. 


DEPARTMENT OF THE TREASURY 


BRYCE L. HARLOW, OF VIRGINIA, TO BE A DEPUTY 
UNDER SECRETARY OF THE TREASURY, VICE JOHN 
K. MEAGHER, RESIGNED. 


PUBLIC HEALTH SERVICE 


THE FOLLOWING CANDIDATES FOR PERSONNEL 
ACTION IN THE REGULAR CORPS OF THE PUBLIC 
HEALTH SERVICE SUBJECT TO QUALIFICATIONS 
THEREFOR AS PROVIDED BY LAW AND REGULA- 
TIONS: 

1. FOR APPOINTMENT: 


To be medical director 


BRUCE A. CHABNER PHILIP GORDEN 
DANIEL D. COWELL IRWIN J. KOPIN 


To be senior surgeon 
SAMUEL BRODER JOHN I. GALLIN 
To be senior assistant pharmacist 
GARY W. BLAIR 
IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN 
THE RESERVE OF THE AIR FORCE TO THE GRADE IN- 
DICATED, UNDER THE PROVISION OF SECTIONS 593, 
8218, 8373, AND 8374, TITLE 10, UNITED STATES CODE: 


To be major general 


BRIG. GEN. CHARLES R. DRIGGERS, AIR 
NATIONAL GUARD OF THE UNITED ST. 
BRIG. GEN. JOE H. ENGLE, AR NATIONAL 
GUARD OF THE UNITED STA 
To be brigadier venerat 
COL. TANDY K. BOZEMAN, AIR NATIONAL 


GUARD OF THE UNITED STA’ 

COL. NELSON E. DURGIN, AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. ADOLPH P. HEARON, AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. FRED R. HELMS, AIR NATIONAL 
GUARD OF THE UNITED ST. 

COL. JOHNNY J. HOBBS, P AIR NATIONAL 
GUARD OF THE UNITED STATES 


COL. THOMAS W. NAPOLITAN, AIR NA- 
TIONAL GUARD OF THE UNITED ST. 
COL. RICHARD E. PEZZULLO, AIR NA- 


TIONAL GUARD OF THE UNITED STATES. 
COL. JAMES H. RENSCHEN, AIR NATION- 
AL GUARD OF THE UNITED STATES. 
COL. DAVID J. RIST, 0 
GUARD OF THE UNITED 
COL. DAN A. ROBAR, 
GUARD OF THE UNITED 
COL. WILLIAM J. STOCKWELL, 
TIONAL GUARD OF THE UNITED STATES. 
COL. TERRENCE P. WOODS, AIR NATION- 
AL GUARD OF THE UNITED STATES. 


IN THE PUBLIC HEALTH SERVICE 


THE FOLLOWING CANDIDATES FOR PERSONNEL 
ACTION IN THE REGULAR CORPS OF THE PUBLIC 
HEALTH SERVICE SUBJECT TO QUALIFICATIONS 
THEREFOR AS PROVIDED BY LAW AND REGULA- 
TIONS: 


AIR NATIONAL 
AIR NATIONAL 
AIR NA- 


1. FOR PERMANENT PROMOTION: 
To be medical director 


THOMAS R. BENDER 
JAMES E. BERNER 
GEORGE S. BOWEN 
GERALD A. FAICH 
TIMOTHY G. FLEMING 
HAROLD M. GINZBURG 
MARY E. GUINAN 
ALAN R. HINMAN 


To be senior surgeon 


SUSAN S. CARLSON RICHARD C. MOORE, JR 
EDWIN P. EWING, JR RICHARD J. OBRIEN, JR 
FREDERICK L. FERRIS, III RICHARD D. OLSON 
JOHN C. FINLEY DOROTHY D. SOGN 
DOROTHY M. GOHDES ANGELITA J. SUNGA 
WILLIAM C. KNOWLER CARL J. TIERANDSEN 
DALE N. LAWRENCE JAY S. WEISFELD 


To be surgeon 
JOYCE M. JOHNSON 
To be dental director 


C. MICHAEL BECK CONRAD A. SCHWALM 
JOHN L. DRAGER GENE R. STERRITT 
ERNEST HARDAWAY JOHN R. SUNDELL 


CLIFFORD C. SCHARKE 
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To be senior dental surgeon 


PATRICK C. BLAKE 
ANTHONY R. CAVALLI 
JAN R. GOLDSMITH 
JEFFREY T. HOFFELD 


MELVIN L. LERNER DONALD A. SCHNEIDER 
JAMES A. LIPTON MICHAEL R. WALKER 
RONALD A. LORTS TONIE M. WALLER 


To be dental surgeon 


JAMES E. ADAMO FORREST H. PEEBLES 
JOHN F. ANTON GREGORY T. SMITH 
JOHN D. LEVY JONATHAN C. SMITH 
THOMAS O. OAS 


To be nurse director 


EILEEN P. GUNTER LILLIE A, SLEBODNICK 
JOAN A. HARTWELL 
BERNADINE B. 

KUCHINSKI 


To be senior nurse officer 


M. ELIZABETH DICKEY BETTE LOUISE LEMPERLE 
JEAN E. HASTINGS DANIEL J. WALZ 
JANET M. JONES 


To be nurse officer 


WILLIAM S. CAMPBELL ELEANOR B. SCHRON 
THERESA M.MCDONALD MICHAEL D. SMITH 
DANIEL A. NAPOLIELLO MARIA J. TAVORMINA 
CARROLL G. ONEILL 


To be senior assistant nurse officer 
DAVID L. GRIFFITH 
To be engineer director 


KEITH E. ENDERS 
BRUCE T. FERRIS 
DAVID L, LARSON 
JOHN N. LEO 


To be senior engineer officer 


THOMAS M. BEDICK RALPH L. HOGGE 
HERBERT CAUDILL, JR ROGER C, JENSEN 
CLARENCE H. EMMETT, JR BROCK M. NICHOLSON 
C. LEWIS FOX, JR CARL A. ROTH 
MARIUS J. GEDGAUDAS MERLE M. WASSON 
ROBERT W. HARDING FREDRICK W. WELLER 
GARY C. HAWTHORN DAVID L. WEST 
TOBIAS A. HEGDAHL 


To be engineer officer 


GERALD V. BABIGIAN WILLIAM R. ZOBEL 
ROBERT A. YOUNG 


To be scientist director 


WILLIAM A. BETTS RICHARD C, HENNEBERRY 
BOBBY D. BRAYBOY JAMES R. KING 

DAVID G. BROWN HARVEY RUDOLPH 

JAMES M. EVERTS HUGH S. SLOAN, JR 


To be senior scientist 


MICHAEL L. ADESS DONALD D. DOLLBERG 
DOUGLAS L. ARCHER LIREKA P. JOSEPH 
JEANNE R. BURG KENNETH KRELL 
DONALD L. CAMPBELL THOMAS B. SHOPE, JR 
DAVID L. CONOVER ROBERT SPIRTAS 


LAURENCE J. DOEMENY 
To be scientist 
ALICE L. GREIFE 
To be sanitarian director 


TROY W. COLE TRUMAN L. MCCASLAND 
W. ALLEN KINGSBURY 


To be senior sanitarian 
RICHARD A. LEMEN ERVIN L. MOORE 
To be sanitarian 


THOMAS E. CROW PAUL D. PRYOR 
RICHARD W. HARTLE 


To be veterinary director 
RONALD W. MOCH 
To be senior veterinary officer 
MORRIS E. POTTER 
To be pharmacist director 


NORMAN C. DITTMAN THEODORE B. PUKAS 
JEROME C. SHORT 


To be senior pharmacist 
GEORGE D. ARMSTRONG, FRANK J. NICE 


PAUL F. JAROSINSKI MARK E. RAMEY 
GORDON R. JOHNSTON RICHARD A. STOWE 
To be dietitian director 


CAROLYN PRZEKURAT 
To be senior dietitian 


MICHAEL A. BERNSTEIN PETER M. STEGMAYER 
ALBERTA C. BOURN 


To be therapist director 
ROBERT K. BAUS 
To be senior therapist 


JAMES A. BIRKE B. THOMAS SCHEIB 
ROBERT E. MANSELL 


To be therapist 
ANDREW NOVICK WAYNE S. SMITH 
To be health services director 


JOEL G. BOSTROM JOHN E. HUBBARD 
RALPH E. BUNGE CARL G. LEUKEFELD 
NORMAN E. CHILDS EDWIN A. MILLER 


JOHN H. EILERT, JR ALAN F. SCHMIERER 
KENNETH R. ENVALL WILBUR F. VANPELT 


To be senior health services officer 
MICHAEL B. BECKERMAN SOLOMON LEVY 


BARRY BRAGIN GARY O. MAUPIN 

JOSEPH E. BRANTLEY, JR ROLAND M. MCPHEARSON, 
JOHN J. COHN JR 

LARRY D. EDMONDS DANIEL L. MINTZ 

ARTHUR J. FOREST JUDITH L. MUNSTERMAN 


ELLERY F. GRAY 
JOHN H. HAIRE 
MICHAEL J. KENNEDY 
JOHN M. KUTCH, JR 


To be health services officer 


ROBERT A. ZOON 


MARION A. JORDAN VON NAKAYAMA 
ERNEST H. KIMBALL, IV LINDA M. POTTERN 
KLAUS D. KRACHT CHARLES A. SCHABLE 
BRUCE E. LEONARD DAVID G. SHOMBERT 
SUSAN J. LOCKHART STEPHEN A. SOUZA 


KEITH C. LONGIE 
BARBARA G. LUBRAN 


To be senior assistant health services officer 
GEORGE E. FOLEY, III 
IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS FOR PROMO- 
TION IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTION 3383: 


FRANCIS P. WAGNER, JR 


ARMY PROMOTION LIST 
To be colonel 


XXX-XX-XXXX 


RONALD W. BYERS, 


To be colonel 

CARTER E. HUDSON, 
ARMY NURSE CORPS 

To be colonel 
KATHRYN C. JENS, 

MEDICAL CORPS 

To be colonel 
LIONEL M. NELSON, 

MEDICAL SERVICE CORPS 
To be colonel 


DONALD GREENBERG, Yarar 
DONAVAN D. KLIMPEL, PASL OLLSA 
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ARMY PROMOTION LIST 
To be lieutenant colonel 


RONALD W. ARROIB PETRA — 


RONNIE D. WILSON, NN 
ROBERT S. YERKES, Be 
MICHAEL A. ZOLEZZ LI. 


CHAPLAIN 


To be lieutenant colonel 


KURT A. LUEDTKE, 
RICHARD N. MAUGHAN, 


MEDICAL CORPS 
To be lieutenant colonel 


CHARLES N. HEGGEN, Besrsere7 
DAVID M. STEN WAT. 
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MEDICAL SERVICE CORPS 
To be lieutenant colonel 


THE FOLLOWING-NAMED OFFICERS FOR PROMO- 
TION IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTION 3370: 


ARMY PROMOTION LIST 
To be colonel 


THE FOLLOWING-NAMED OFFICERS FOR PROMO- 
TION IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTION 3366: 


ARMY PROMOTION LIST 
To be lieutenant colonel 


WILLIAM M. ABELL, pS 
RONALD B. ARCHIBALD, PALOL OTTA 


May 17, 1989 


THE FOLLOWING-NAMED INDIVIDUALS FOR AP- 
POINTMENT IN THE RESERVE OF THE ARMY OF THE 
UNITED STATES, UNDER THE PROVISIONS OF TITLE 
10, U.S.C., SECTION 3359: 


MEDICAL CORPS 
To be lieutenant colonel 


MERLYN D. GIBSON, BRysrarer7 
ROBERT J. KENEVAN, ELLSLELLLA 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 17, 1989: 


DEPARTMENT OF THE TREASURY 


DAVID CAMPBELL MULFORD, OF ILLINOIS, TO BE AN 
UNDER SECRETARY OF THE TREASURY. 

ROBERT R. BLAUBER, OF MASSACHUSETTS, TO BE 
AN UNDER SECRETARY OF THE TREASURY. 


DEPARTMENT OF TRANSPORTATION 


PHILLIP D. BRADY, OF VIRGINIA, TO BE GENERAL 
COUNSEL OF THE DEPARTMENT OF TRANSPORTA- 
TION 

DAVID PHILIP PROSPERI, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AN ASSISTANT SECRETARY OF 
TRANSPORTATION. 


DEPARTMENT OF COMMERCE 


THOMAS JONES COLLAMORE, OF THE DISTRICT OF 
COLUMBIA, TO BE AN ASSISTANT SECRETARY OF 
COMMERCE. 

MICHAEL RUCKER DARBY, OF TEXAS, TO BE UNDER 
SECRETARY OF COMMERCE FOR ECONOMIC AF- 
FAIRS. 


DEPARTMENT OF AGRICULTURE 


RICHARD THOMAS CROWDER, OF MINNESOTA, TO 
BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
COMMODITY CREDIT CORPORATION. 

JACK CALLIHAN PARNELL, OF CALIFORNIA, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE 
COMMODITY CREDIT CORPORATION. 

FRANKLIN EUGENE BAILEY, OF VIRGINIA, TO BE AN 
ASSISTANT SECRETARY OF AGRICULTURE. 

CHARLES E. HESS, OF CALIFORNIA, TO BE AN AS- 
SISTANT SECRETARY OF AGRICULTURE. 

JO ANN D. SMITH, OF FLORIDA, TO BE AN ASSIST- 
ANT SECRETARY OF AGRICULTURE. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE THE 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


U.S. COURT OF VETERANS APPEALS 


FRANK QUILL NEBEKER, OF VIRGINIA, TO BE CHIEF 
JUDGE OF THE UNITED STATES COURT OF VETERANS 
APPEALS FOR THE TERM OF 15 YEARS.. 


May 17, 1989 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


ENTERPRISE ZONES IN NO 
MAN’S LAND 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. GARCIA. Mr. Speaker, | would like to 
enter into the Recogo the following article 
taken from the May issue of Insight magazine 
entitled, “Enterprise Zones in No Man's 

Originally introduced in 1980 by myself and 
former Congressman Jack Kemp, the Housing 
and Urban Development Secretary, enterprise 
zones provide various incentives to eligible 
businesses to locate in impoverished rural and 
inner-city communities. 

As we in Congress consider further enter- 
prise zone legislation to strengthen the exist- 
ing Federal program, this article should be in- 
sightful reading. 

[From Insight, May 1, 1989] 
ENTERPRISE ZONES IN No Man’s LAND 
(By Karen Diegmueller) 


Call Jack Kemp fickle. Just when the sec- 
retary of housing and urban development 
was poised to select 100 neighborhoods as 
enterprise zones, he turned a cold shoulder 
toward the antipoverty tool he had so pas- 
sionately embraced. Kemp’s nearly decade- 
long pursuit of enterprise zones will wait 
until—as he made clear to a House subcom- 
mittee—cities and states are offered a mean- 
ingful federal commitment. 

The concept of enterprise zones first sur- 
faced in Congress in 1980. Not until 1987, 
however, did both the House and Senate 
pass legislation. Title 7 of the Housing and 
Community Development Act authorized 
HUD to designate 100 distressed communi- 
ties nationwide. Unlike previous bills that 
called for federal tax incentives, the adopt- 
ed measure restricted the benefit of the 
zone designation to special consideration for 
HUD grants and regulation waivers. Despite 
the limitations, some 279 communities ap- 
plied for federal enterprise zone status by 
the Jan. 17 deadline. In March, Kemp 
halted the process. 

Enterprise zones are economically trou- 
bled areas that supporters believe will bene- 
fit from such preferential government treat- 
ment as tax credits. In theory, by being of- 
fered enough tax assistance and being freed 
from undue regulations, entrepreneurs will 
risk opening businesses in these areas. 
Those firms will produce jobs, specifically 
for welfare recipients and the unemployed, 
and the entire area will profit. 

Supporters of enterprise zones have been 
amenable to Kemp’s stance. Gary Kesner, 
commissioner of business development for 
New York City, says labeling alone without 
tax incentives may in the long run harm the 
concept. “It raises expectations in certain 
areas, [and] if they don’t come to fruition, it 
casts a pall on the program in the future.” 
Furthermore, “it might have taken the wind 
out of the momentum for new legislation,” 
says the conservative Heritage Foundation’s 


Stuart Butler, the man credited with intro- 
ducing enterprise zones to the United 
States. 

So far, results from state programs have 
not proved the theory. Case studies of 10 en- 
terprise zones conducted by HUD in 1986 
found that millions of dollars had been in- 
vested and thousands of jobs had been cre- 
ated or retained. Nevertheless, the depart- 
ment concluded that it could not determine 
whether the zone designation was responsi- 
ble for the economic gains. 

Particularly disheartening for proponents 
were the findings from three enterprise 
zones in small Maryland communities by 
the General Accounting Office, the investi- 
gative arm of Congress. The agency selected 
the Maryland program because of its simi- 
larity to congressional proposals and be- 
cause it was one of the longer running of 
the 37 state plans. As with the HUD study, 
GAO found that employment in the three 
zones increased, ranging from 8 percent to 
76 percent, but the agency concluded that 
the program had no effect on the growth. 
During interviews with GAO researchers, 
employers frequently said they would have 
located in the zone regardless of the pro- 


gram. 

Despite inconclusive proof that enterprise 
zones are cost-effective, there are indica- 
tions that they can create an environment 
conducive to business. More than 1,000 busi- 
nesses and 8,000 jobs have been established 
in Kentucky’s 10 zones since 1982. There 
also have been immeasurable benefits, says 
Sara L. Bell, the states enterprise zone coor- 
dinator. Residents in Louisville’s zone were 
asked what they really needed. They over- 
whelmingly favored a supermarket—not the 
expensive corner market common to many 
inner cities. “It took two or three years, but 
we have two new supermarkets,” she says. 

In 62 of Illinois’s 68 zones from July 1983 
through last June, $2.9 billion had been in- 
vested, 38,392 jobs had been created, and 
83,605 jobs had been retained. Jeffrey John- 
son, the enterprise zone program manager, 
says the state makes no claim of a direct 
correlation between the designation and the 
results. “Just the designation of an enter- 
prise zone shows both business and labor 
the state is concerned about their welfare.” 

Michael Allan Wolf, who has been moni- 
toring enterprise zones since 1982, says he is 
skeptical of the GAO report because indus- 
try typically cites zone designation as an in- 
ducement. Firms may have been considering 
locating in the area for a variety of reasons 
and then “the incentives offered were the 
icing on the cake. Businesses appreciate 
that pro-business atmosphere,” says Wolf, 
an associate professor of law and director of 
the EZ Project at the University of Rich- 
mond. 

Advocates of enterprise zones do not dis- 
pute the lackluster assessment of the state 
enterprise programs. They, in fact, use it to 
promote their argument that federal tax in- 
centives are needed to encourage business 
investment in some of the nation’s most 
poverty-stricken areas. We produced the 
body of an automobile. Now with the tax in- 
centives and the push we're making, we're 
going to put the engine in the car,” says 


Rep. Robert Garcia, the New York Demo- 
crat who pioneered the concept in Congress 
along with Kemp. 

Opposition to federal enterprise zones has 
quieted since the program’s contentious ori- 
gins. “If this were truly a supply-side, Re- 
publican, inner-city program, it would not 
have generated the interest that it has or 
the support it has,” says Wolf. 

Some of labor’s major concerns—abolish- 
ing the minimum wage and and easing 
safety regulations—have been greatly as- 
suaged by the assurances of Garcia and 
Kemp that no such thing will happen. Re- 
sistance now focuses on the loss of revenue 
to the Treasury and the potential for the 
zones to turn into tax havens. Executive 
branch estimates have put the loss at more 
than $1 billion for the first three years for 
75 zones. (President Bush's budget calls for 
70 zones.) 

At Kemp’s confirmation hearing earlier 
this year, Sen. Nancy Landon Kassebaum, a 
Kansas Republican, cautioned against al- 
lowing the zones to be converted into a new 
Urban Development Action Grant. That 
HUD program, which has been halted, came 
under attack for underwriting developments 
in questionable projects. 

“The fear that this will grow out of con- 
trol is a legitimate one,” says Butler. At the 
worst, he says, enterprise zones would 
produce heavy tax losses and few jobs. For 
this to happen, though, businesses would 
have to have moved into the distressed 
areas. Lou only lose money if businesses 
will be set up,” he says, adding that in his 
estimation this is an unlikely outcome. 

Safeguards have been put in place in some 
states to prevent tax giveaways. New York 
excludes from eligibility existing businesses 
that would relocate to an enterprise zone, 
although the state makes an exception for 
New York City. In Kentucky, 25 percent of 
the employees hired by new businesses must 
be residents of the zone, unemployed for at 
least a year or welfare recipients. Existing 
businesses are given a bit more slack. They 
can expand their capital investment by 20 
percent or their entire work force by 20 per- 
cent. “For an existing business, it was 
almost impossible to hire 25 percent new 
employees,” explains Bell. 

Believing drawbacks can be overcome by 
the careful use of such requirements, sup- 
porters are optimistic that Congress will fi- 
nally pass enterprise zone legislation that 
will make designation worthwhile. The 
wrinkle is what shape it will take. Garcia 
and fellow New York Democrat Charles B. 
Rangel are sponsors of a bill that offers tax 
incentives along the lines of the original leg- 
islation sponsored by Garcia and Kemp in 
1980. Among its provisions are wage tax 
credits to employers and targeted employ- 
ees, investment tax deductions and a capital 
gains tax exemption in some situations. 

If the legislation is going to be meaning- 
ful, Kesner says, it will have to go beyond 
tax incentives. It needs a job training ele- 
ment and a great deal of flexibility. In New 
York City, for instance, some of the areas 
best-suited for designation are ineligible be- 
cause they are outside yet near the poverty 
pockets, he says. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Garcia also wants to expand the intent of 
the original legislation to place more em- 
phasis on neighborhood revitalization. He 
proposes including affordable housing and 
law enforcement assistance as components. 
“What we're trying to create is a communi- 
ty,” he says. 

That approach has been a secondary con- 
cern at the state level, where enterprise 
zones have been positioned as economic de- 
velopment tools. Kentucky was one of the 
few states that attempted to make neigh- 
borhood revitalization an integral part of 
the program. An overriding consideration of 
the task force formed to study enterprise 
zones was to avoid doing anything that 
would damage neighborhoods. The state de- 
vised a system whereby a neighborhood 
group could incorporate and then be grant- 
ed seed money in the form of property in 
order to attain a goal. (Though it was not 
incorporated through the state, a group in 
Lexington turned a parking lot into a day- 
care center.) Bell says it has not worked well 
as yet because of the difficulty in pinpoint- 
ing individuals to take responsibility for the 
groups, but the state intends to continue 
the effort. 

When HUD conducted its case studies, it 
found that enterprise zones were unlikely to 
be in the worst areas of the state. Incen- 
tives, state and local officials believed, were 
insufficient to offset the risks. Butler says 
such a philosophy runs counter to the way 
he envisions the concept. The worst areas 
should be the top priorities.” By no means, 
however, does he want enterprise zones to 
become an entitlement program. 

One way to avoid that is to inject competi- 
tion into the process. We think the federal 
government should look at factors other 
than economic distress,” says Johnson. So, 
too, apparently, does Jack Kemp. In testi- 
mony before the House Banking, Finance 
and Urban Affairs Subcommittee on Eco- 
nomic Stabilization, Kemp said he favors a 
competitive process. Those states and lo- 
calities which offered the strongest package 
of incentives and initiatives would receive 
preferential selection for zone eligibility.” 
That could mean throwing out the current 
HUD formula of selecting the 100 zones 
(one-third for rural areas) solely on the 
basis of distress as defined by poverty and 
unemployment levels. Such an action could 
also mean offending the communities that 
had sought federal designation before there 
were the richer federal rewards to be had. 


JACK YOHE MAKES A-B-E AIR- 
PORT THE LEHIGH VALLEY’S 
FRONT PORCH 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. RITTER. Mr. Speaker, public relations 
and marketing are an important part of an air- 
port directors daily responsibilities. Today, 
more than ever, the proper marketing and 
public relations approach can mean the differ- 
ence between a prospering airport supported 
by the community and one that is facing 
strong public opposition and declining air serv- 
ice 


With this in mind, | recommend that my col- 
leagues, depending on the needs in their dis- 
tricts, contact the Federal Aviation Administra- 
tion [FAA] to obtain their management-training 
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film for small- to mid-sized airports. | point 
with pride to the fact that the subject of the 
FAA film is the Allentown-Bethiehem-Easton 
International Airport and it’s Director Jack 
Yohe. 

Mr. Speaker, at this point | include an article 
from the April issue of the Lehigh Valley Busi- 
ness Digest which reports on Jack vohe's 
outstanding record: 


ABE AIRPORT; THE LEHIGH VALLEY’S FRONT 
PorRcH 


Last year, the Federal Aviation Adminis- 
tration was looking for a dynamic, well-run 
small to mid-sized airport at which to shoot 
a management-training film. There were lit- 
erally hundreds of airports from which to 
pick. The FAA’s choice: Allentown-Bethle- 
hem-Easton International Airport, one of 
the fastest-growing small “hub” airports. 

ABE's selection was an acknowledgement 
of the airport’s growth and sound manage- 
ment under Jack Yohe, who became airport 
director in 1984. 

Since Yohe, former consumer affairs ad- 
vocate for the Civil Aeronautics Board 
(CAB), took over the reins, air traffic in and 
out of ABE has increased 85.4 percent in- 
cluding a 12.1 percent increase in 1988 
alone. And the airport's most recent statis- 
ties reveal no signs of a slow-down. January 
1989 traffic increased 13 percent over the 
same month last year. 

But things were not always so rosy for the 
sprawling complex in Hanover Township, 
Lehigh County. 


GROWING BY LEAPS 


The airport experienced four consecutive 
years of declining traffic in the early 1980's, 
caused at least in part by the federal airline 
deregulation of 1978. Traffic increased 
slightly, the year before Yohe arrived, and 
has grown by leaps and bounds ever since. 

Yohe attributes the growth to two factors: 
aggressive marketing and the simultaneous 
growth of the Lehigh Valley's economy. 

“We have marketed the airport rather vig- 
orously, not just in the Lehigh Valley, but 
throughout the country. I sold it as hard as 
I know how,” Yohe says. 

“We went to the airlines and argued that 
the airport was less than 100 miles from 
three congested major air markets (Newark, 
New York City and Philadelphia). We 
argued that the community would support 
air service and we could get competitive 
fares and reasonable schedules,” Lohe says. 

Armed with that sales pitch and a bevy of 
contacts accumulated from his CAB days, 
the airport director quickly extended ABE's 
services. The area’s expanding, diversifying 
economy helped too, 


FRONT PORCH OF THE VALLEY 


“The airport and the economy have 
worked hand-in-glove,” Lohe says. The 
Valley is unique in its work ethic, its educa- 
tional facilities and even its climate. The 
area has a lot going for it. And it might 
sound corny, but I like to consider ABE the 
front porch of the Valley.” 

In 1982, ABE served slightly over 400,000 
passengers. Last year, just under 800,000 
passengers were served by four major carri- 
ers (USAir, United, Eastern and Northwest 
Orient), eight commuter carriers and sever- 
al corporate air fleets. 

Though the airport is booming, Yohe 
knows there are still several problems to 
solve if ABE is to continue its growth. The 
major trouble spot: access to the airport. 
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AUTO CONGESTION 


“The biggest problem we have to address 
is the failure of state and local government 
to come to grips with the surface transpor- 
tation needs around the airport,” he says. 

Airport Road, the main highway feeding 
ABE, is often congested, particularly when 
businesses in the adjacent Lehigh Valley In- 
dustrial Parks change shifts. The airport's 
board of directors has named a task force to 
study the problems. For Yohe, any traffic 
changes would be for the better and can’t 
come soon enough. 

“Strangely enough, the strength of the 
airport is easy access, on a larger scale,” 
Lohe says. We're not in a big city. There's 
no Schuylkill Expressway. The passengers 
have peace of mind and little inconvenience. 
They can check in and out of the airport 
quickly. 

“But the biggest problem is the roads out 
front. We could have the best schedules and 
fares, but if you can’t get into the airport, it 
doesn’t matter.” 

Another problem: lack of parking spaces 
at the airport. 

We don’t need a study to show the need 
for more parking.“ Lohe said. ABE added 
about 500 spaces last year, but he feels cur- 
rent traffic levels are “pushing the limit” on 
existing parking lots. He thinks a multi-level 
parking deck will be the eventual solution. 

The problems with local roads and park- 
ing are particularly vexing to Yohe because 
the airport’s other existing infrastructure— 
terminals, gates, runways—can accommo- 
date anticipated growth. 


A MILLION PASSENGERS 


“In three to four years, we will see at least 
1,000,000 passengers in and out of the air- 
port annually. We could accommodate more 
passengers. There is room for growth,” 
Yohe says. 

The airport is actively negotiating with 
two major carriers—American and Delta—to 
begin service to ABE in the “not-too-dis- 
tant“ future, Lohe says. The airport is also 
talking with major construction companies 
about building a 150-room hotel adjacent or 
attached to ABE. 

Any changes or future growth would be 
carefully planned so as not to adversely 
effect the quickly-growing residential and 
commercial development around the air- 
port, Yohe says. 

“You've got to be a good neighbor. You 
can’t create havoc with noise or the environ- 
ment. We'll always be cautious moving for- 
ward.“ the director says. 

“I want to see an airport that is providing 
adequate, safe air travel to a growing com- 
munity and serves as a catalyst for the over- 
all economic development of the area. We 
don’t want to grow to be a burden.” 


A WOMAN'S RIGHT TO CHOOSE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. MILLER of California. Mr. Speaker, in 
the next few months, the Supreme Court will 
hand down its decision in Webster versus Re- 
productive Health Services. Some have asked 
the Court to use this opportunity to revoke a 
woman’s right to choose whether or not to 
terminate a pregnancy. 
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| would like to submit the following letters 
from residents of California who are con- 
cerned about maintaining a woman's right to 
make this difficult and most personal decision 
of whether or not to bear a child. 

James G. Friedl of Concord, CA lost his 
mother to an illegal abortion. Friedl insists that 
“making abortion illegal will not stop abortion! 
It will make it difficult at best and life threaten- 
ing at worst.“ 

Marcia Toddhunter DeRosa of Pacifica, CA 
writes: 

When I was 19 I became pregnant. I was 
not irresponsible; I had an I.U.D. At the 
time I was an honors student in college and 
working my way through school at a 32- 
hour-a-week job. Had I not had the abor- 
tion, had I decided to keep the baby, I 
would have had to quit school. I would prob- 
ably still be working as a sales clerk some- 
where, seeking out a living just below the 
poverty line. Instead, I had the opportunity 
to go to law school and become a successful, 
contributing tax-payer. I am able to ensure 
that my children will be able to grow into 
successful adults rather than part of the 
seemingly unending cycle of poverty. 

Cynthia C. Ramseyer of Half Moon Bay, CA 
writes: 

At the time I became pregnant, despite 
careful contraception, I was unmarried and 
did not have an adequate income to afford 
either adequate medical care for myself and 
the baby or insurance. 

Had I kept the baby, I would have had to 
continue working to support it and myself. 
The total lack of adequate, affordable, child 
care for working mothers in my area sup- 
ported my decision to abort. 

Legal procedures for putting a child up 
for adoption were untenable. I would not 
subject a baby to a series of foster homes 
while the State tried to decide what to do 
with it. And I had absolutely no confidence 
of my baby being placed in a home where it 
would not be abused, molested, neglected or 
harmed. 


As the stories of James Friedl, Marcia 
Toddhunter DeRosa, and Cynthia Ramseyer 
reveal, both carrying a child to term and un- 
dergoing an illegal abortion can have severe 
consequences for both the woman and her 
children. Better health care, adequate, afford- 
able child care, and a living wage for women 
would ameliorate much of the need for abor- 
tion. Nevertheless, it is the woman who must 
make this difficult choice in light of her par- 
ticular circumstances. 


WHY OUR SOCIETY IS RAPE- 
PRONE 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. RICHARDSON. Mr. Speaker, | would 
like to bring to the attention of my colleagues 
the following article written by a fellow New 
Mexican, Jane C. Hood. It is a thoughtful and 
enlightening commentary on the recent wild- 
ing“ attack and rape of a woman jogger in 
Central Park. 
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WRV OUR Society Is RAPE-PRONE 
(By Jane C. Hood) 


ALBUQUERQUE, NM.—Why did eight teen- 
agers beat and rape a jogger in Central 
Park? Mostly missing from the analyses of 
“wilding,”” and lost among the suggestions 
for preventing similar tragedies is one cru- 
cial issue: gender. 

In a society that equates masculinity with 
dominance and sex with violence, gang rape 
becomes one way for adolescents to prove 
their masculinity both to themselves and to 
each other. 

With the exception of prison assaults, 
gang rape is a crime committed almost ex- 
clusively by males against females. Yet, few 
commentators have focused on gender and 
what it means to be raised male in America. 
Like the proverbial fish who cannot describe 
water, Americans see everything but gender 
at work in the April 19 assault. 

Given more than 30 years of research on 
rape, our myopia is hard to explain. In a 
classic 1971 study of 646 Philadelphia 
rapes—almost half of which were pair or 
group rapes—Menachem Amir, a criminolo- 
gist, described the prototype for the Central 
Park assault, 


* * * * * 


The April 19 incident also shares some 
characteristics of “gang bangs” in fraternity 
houses and random violence against women 
on college campuses. 

To understand this form of male bonding, 
we must understand the difference between 
rape-prone societies and those that are rape- 
free. In a study of 150 subsistance societies, 
Peggy Sanday, an anthropologist, found 
high incidences of rape to be associated 
with militarism, interpersonal violence in 
general, an ideology of male toughness and 
distant father-child relationships. 

Rape-free societies, on the other hand, en- 
courage female participation in the econo- 
my and political system and male involve- 
ment in child-rearing. 

Despite recent moves toward gender 
equality, our society is still very much rape- 
prone. Surveys of U.S. and Canadian college 
students, for example, find that one of 
three men say that if they could get away 
with it, they would be at least “somewhat 
likely” to rape a woman. 

Similarly, several recent surveys of high 
school students found 40 to 50 percent of 
both boys and girls agreed with statements 
such as “If a girl goes to a guy's apartment 
after a date, it’s O.K. for him to force her to 
have sex.” Even jurors in rape trials have 
found it hard to believe that an attractive 
man would rape a woman if he could just as 
easily have seduced her. As many of these 
studies point out, in rape-prone societies 
rape is confused with sex. 

Thus, an effective national campaign to 
prevent assaults on women by bands of 
young men should target not “criminals” 
but rather advertisements portraying 
women as sex objects, sexual harassment 
and gender inequality in the workplace, re- 
sistance to paternity-leave policies and 
Rambo dolls and other violent games and 
toys. 

Prevention campaigns might also include 
attempts to bring more fathers into day 
care and kindergarten classrooms to show 
that “real men” are nurturing people. 

Community groups could support sex edu- 
cation programs that teach that rape is not 
sex but violence and that good sex takes 
place in the context of love and respect. 

We should encourage co-ed sports at the 
elementary and middle school levels so that 
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boys can learn that girls are not the other“ 
to be made fun of and put down. 

In an otherwise excellent column in the 
New York Times, Tom Wicker described the 
Central Park rape as a chance event that 
could have happened to anyone.” In a way 
it was. On the other hand, when was the 
last time you heard about a gang of teenage 
girls raping and beating a man in Central 
Park? To get to the roots of this particular 
brand of violence, we need to long beyond 
race and class to look at gender relations in 
the United States. 


INVITING SOVIET INPUT TO 


OUR DEFENSE BUDGET IS 
SHEER FOLLY 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. SOLOMON. Mr. Speaker, now | have 
seen everything. The Armed Services Commit- 
tee of this House is seeking advice from the 
Soviets, including the KGB, on how the United 
States might cut its military forces. 

Mr. Speaker, in the 11 years I've served in 
this body | have never witnessed an idea 
which, if realized, would justify such contempt 
from the world. This is almost a caricature of 
self-contempt, this impulse to invite our tradi- 
tional enemy into our own defense delibera- 
tions. Since when do chickens invite the fox to 
design the coop’s defenses. Such 
abound, but they certainly are not funny. They 
are downright dangerous. It would be behoove 
everyone to keep a clear head, and not 
become drunk on glasnost. 

Henry Mohr in the May 15 Washington 
Times has expressed the madness of this 
idea as well as anyone. | enter his column in 
today's RECORD. 


A Fox IN THE HILL'S Hen HOUSE 
(By Henry Mohr) 


Washington is admittedly a unique place. 
A place where almost anything can 
happen—and usually does. But the goings- 
on in the House Armed Services Committee 
these days are some of the strangest ever 
witnessed. Not only has the fox entered the 
hen house on the Hill; it came in by invita- 
1 


ets, including a KGB (secret police) front 
organization, on how to cut U.S. military 
forces. Unbelievable! 

Democratic Rep. Les Aspin of Wisconsin, 
chairman of the Armed Services Committee, 
announced a few days ago that classified in- 
formation provided Congress by the De- 
fense Intelligence Agency will be supple- 
mented with “direct Soviet inputs ...” 
(Read: Soviet propaganda.) 

HASC meetings with the Soviets and their 
advocates are already under way. A group of 
retired Soviet admirals and general met 
with committee members May 5. A series of 
meetings began the next week with a group 
headed by Andrey Kokoshin, deputy direc- 
tor of the Soviet Institute of the USA and 
Canada, and Roald Sagdeyev. former direc- 
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tor of the Soviet Space Research Institute 
and arms control adviser to the Kremlin. 

That in itself is amazing. The Institute of 
the USA and Canada is identified as a KGB 
front organization in John Barron's best- 
selling book, “KGB Today—The Hidden 
Hand.“ Mr. Barron describes the institute as 
affording “disguised Soviet operatives entry 
into much higher levels of American society 
than does the WPC (World Peace Council).” 
Pully a third of the institute’s staff mem- 
bers are said to be KGB officers. 

If there’s anything the United States 
doesn’t need, it’s for the House Armed Serv- 
ices Committee to allow itself to become a 
forum for glasnost-style KGB propaganda 
that could undermine support for U.S. de- 
fense programs. Soviet President Mikhail 
Gorbachev must be laughing his head off. 

Who would believe that such people, in- 
cluding Marshal Sergei Akhromeyev, former 
chief of the Soviet general staff (now a per- 
sonal adviser to Mr. Gorbachev), would be 
allowed to critique U.S. defense programs 
recommended to Congress by the president 
of the United States? This is a slap in the 
face for the president, to say the least. 

Put yourself in the shoes of someone in a 
business which is competing with the store 
across the street. Only one of the two will 
survive; winner take all. 

Would you ask your competitor how to 
run your business, what merchandise to 
carry, how to price and advertise it? And 
would you believe what he tells you? 


Of course not. Only a fool would. The 
dumbest thing you could do (unless you had 
suicidal tendencies) would be to follow the 
advice of those who want to destroy you. 
Bear in mind that Mr. Gorbachev has never 
changed the objective set by his predeces- 
sors: eventual Soviet world domination and 
that includes the United States. One can 
only guess what Mr. Aspin hopes to accom- 
plish 

Some (including Mr. Aspin, based on his 
own statements) have been taken in by glas- 
nost and perceive, erroneously, that the 
Soviet threat is decreasing. CIA Intelligence 
officer Peter V. Ploy warned as recently as 
April 28 that the reverse is true. 


Speaking to about 100 experts on national 
strategy, meeting at the Center for Defense 
and Strategic Studies in Springfield, Mo., in 
which this writer participated, Mr. Ploy said 
the CIA believes the Soviet Union will 
become an even greater threat in the 1990s 
than it is today. 


Most participants agreed that the Soviet 
Union will emerge from its current reorgani- 
zation (i. e., “reducing” tanks, artillery pieces 
and divisions) more powerful and a greater 
military threat to European and American 
security than ever before. The Soviets are 
actually increasing their nuclear weapons 
arsenal. Obviously, this is no time to let 
down our guard by cutting defense. 


So far, the Bush administration and Sec- 
retary of Defense Dick Cheney have been 
holding their reactions in check, although it 
must be difficult. Hopefully, the House of 
Representatives will have the good sense to 
put a stop to this ridiculous exercise of al- 
lowing Congress to be used as a forum for 
Soviet propaganda. 

The fox has no place in the chicken coop, 
especially when its purpose can only be to 
have a good meal at our expense. 


EXTENSIONS OF REMARKS 
THE SUGAR MESS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. PORTER. Mr. Speaker, today | will intro- 
duce legislation to strike the sugar title from 
the 1985 Food Security Act. As my colleagues 
may remember, last Congress | introduced 
H.R. 2017, a bill to reduce the sugar loan rate 
from 18 cents to 12 cents per pound, while at 
the same time providing financial assistance 
to our Nation's domestic cane and beet grow- 
ers to decrease amounts over a 4-year period. 
Supporters of the current Sugar Program de- 
clared my bill “dead on arrival.” They said 
that there was nothing wrong with the U.S. 
Sugar Program and that it should remain un- 
changed. 

The very facts surrounding the U.S. Sugar 
Program belie that statement, so | believe that 
the only way to remedy the problems of the 
U.S. sugar mess is to eliminate the Sugar Pro- 
gram by striking it entirely from the farm bill. 

Mr. Chairman, let me explain the reasons 
for my growing frustration and the need to 
offer this reform legislation. 

Products containing domestic sugar and 
corn sweeteners cost U.S. consumers an ad- 
ditional $3 billion each year due to our current 
Sugar Program. At the same time, domestic 
manufacturers must compete with imported 
sugar-containing products from foreign manu- 
facturers who are able to purchase sugar at 
one-half to one-third the price that domestic 
companies must pay for U.S. sugar. 

According to the Commerce Department, 
since 1981, the artificially high price of sugar 
cost 8,900 U.S. food manufacturing jobs, and 
an additional 7,000 jobs with the closing of 
domestic sugar refineries, 

U.S. sugar imports have been slashed ap- 
proximately 66 percent during our domestic 
Sugar Program. Since 1982, the revenue 
earned by sugar-exporting countries, most of 
which are developing countries, has fallen 
from $1.6 billion to below $600 million in 
1989. 

According to USDA's own figures, over 50 
percent of the revenue received by U.S. sugar 
producers is attributable to the U.S. Govern- 
ment program. In addition, the USDA found 
our Sugar Program represents one of the 
most restrictive trade barriers in the world, 
ranking with Japanese beef and soybean pro- 
grams. 

Sugar import barriers have imposed tremen- 
dous hardships on our foreign allies in the 
Caribbean region, the Philippines, Latin Amer- 
ica, Asia, and Africa. These hardships under- 
mine U.S. policy which is designed to enhance 
democratic development by stimulating export 
markets of young pro-Western democracies. 
Our present Sugar Program is hypocritical. 

The Congress has tried countless shortcuts 
to deal with the problems of the domestic 
Sugar Program. Even now, there is legislation 
pending before the Ways and Means Commit- 
tee that would attempt to stop the hemorrhag- 
ing of the Caribbean sugar import quotas. 
However, to accomplish this, the legislation 
will put 27 non-Caribbean Basin Initiative [CBI] 
sugar suppliers in a worsened position. This 
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legislation is illegal under the General Agree- 
ment on Tarriffs and Trade [GATT]. Therefore, 
the CBI legislation contemplates paying hun- 
dreds of millions of dollars in trade compensa- 
tion to non-CBI nations. 

Soon, we will be faced with a ruling from 
the GATT on the Australian complaint that 
United States sugar import quotas are illegal. | 
believe that the Australians will win this case. 
Such a GATT ruling could result in compensa- 
tion by the United States to these 39 sugar 
suppliers in the hundreds of millions of dollars, 
and could spark a retaliatory trade war that 
makes other trade skirmishes look like pop- 
gun battles. It would also undercut U.S. efforts 
to tear down foreign protectionist trade walls. 

Mr. Chairman, | could continue with this 
litany. However, | will spare my colleagues a 
recitation of the facts associated with the 
Sugar Program of which we are all aware. 
After having offered legislation to modestly 
reduce the support price for sugarcane and 
sugar beets, and finding no support for such 
an amendment, | have determined that it is 
better to strike the entire sugar title from the 
Farm Program. 

| respectfully request my colleagues who 
have reached the same level of frustration 
and concern over the direction of the Nation's 
Sugar Program to cosponsor this legislation. 


BOXING LABOR STANDARDS 
ACT OF 1989 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. WILLIAMS. Mr. Speaker, and my friends 
in boxing, | am pleased to rise today to intro- 
duce legislation addressing the regulatory 
problems in the sport of boxing. 

The Congress has struggled for many years 
with me in trying to find a way to make the 
sport of boxing safer for those men who labor 
in the ring. The last time the Congress acted it 
sent legislation establishing voluntary guide- 
lines to the Senate. That approach did not re- 
ceive consideration and although since that 
time there has been some developments 
toward reform in the sport, the Congress has 
remained reluctant to act. With the introduc- 
tion of this legislation today, | can't help but 
state that time is running out for us and the 
sport of boxing. 

During the past year | have made a concert- 
ed effort to meet with and discuss these 
issues with all levels of the boxing world and 
the various levels of government involved in 
the sport. | have met with commissioners, pro- 
moters, boxers, managers, fans, referees, ring 
physicians, and anyone else who had some 
interest in this issue. In these discussions | 
was amazed at what | was continually told. All 
those years of public and congressional 
debate have not fallen on deaf ears. People 
were listening and | found little, if no opposi- 
tion to the updating and standardizing of 
health and safety requirements for fighters, 
and they want those requirements made man- 
datory. 

lf | may summarize what I've heard it will 
help us see what action is now necessary. 
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People want a Federal presence in the pro- 
tection of fighters, they want that presence to 
standardize health and safety requirements, 
they want the State commissions to be in- 
volved in the implementation of those require- 
ments, and most important they want those 
requirements to be mandatory. Time and time 
again folks shared the concern that voluntary 
compliance simply would not work and if we 
attempted it, in its failure fighters would be 
worse off instead of better. They applauded 
our concern and our efforts, but they also 
marveled at our naivete. The sport has had 
more than 100 years to implement self regula- 
tion, since the adoption of the Marquis of 
Queensbury rules and it simply was not going 
to happen. 

So like the racers in Alice in Wonderland we 
have run and run only to have arrived at 
where we started. There were many good and 
important suggestions that folks raised about 
programs that are important to fighters, but it 
is clear that any creative assistance fighters 
may be provided has to first be grounded in 
mandatory Federal health and safety require- 
ments. Given the history and development of 
the issues surrounding this debate, | predicted 
that the approach that we need has to be 
simple and direct. We cannot wait to bring 
regulations to the sport. 

As | said, there are few folks who do not 
support Federal participation in the protection 
of those who labor in the ring. In fact | believe 
that the true basis for any sport, the fans are 
beginning to resent the chaos and impropri- 
eties of this sport. Each year that passes 
boxing moves closer to pop entertainment and 
away from the “sweet science” that has 
brought many of us to be fans. 

Again here today | ask the question asked 
of me, “Why can't fighters be provided the 
same protections other workers in this country 
enjoy?” | believe we have the answer to that 
question: Legislation that will expand the Oc- 
cupational Safety and Health Administration to 
cover boxing and its environs. 

Once one sees fighters as workers it be- 
comes clear that they should be afforded the 
same legal protections that we provide all 
workers. Yes, there is room for some form of 
creative Federal involvement in the sport. And 
it must be in the very basic establishment of 
safety ground rules, which every employer 
wishing to do business in this country must 
abide by. 

Utilizing the existing structures under OSHA 
saves the creation of a new, a burdensome 
Federal bureaucracy. This legislation will 
create an Office of Compliance and appoint a 
Boxing Commission to create and publish the 
necessary Federal protections. When a fight is 
planned and executed, there should be no 
question what health and safety rules apply. 
No worker in this country should go to work 
wondering if they will be afforded basic worker 
health and safety requirements. Those protec- 
tions should be the same in Montana as they 
are in Nevada or New Jersey. All parties in- 
volved should know what work requirements 
there are and all fans should expect some 
uniform application of those rules. Auto work- 
ers don’t have to negotiate their basic occu- 
pational safety standards and neither should 
fighters. 
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In am confident that this approach will pro- 
vide the basic foundation necessary to protect 
our fighters and maintain fan confidence in 
this important sport. The legislation is direct, 
mandatory, and focused on health and safety 
standards and not commercial reform of the 


sport. 

have introduced two pieces of legislation 
today that are aimed at the same type of 
reform. First, OSHA style health and safety 
standards, and second, a Labor Advisory 
Commission proposed and championed by 
Gerry Cooney. This institute grew out of 
Gerry’s concern that fighters are often left 
after their boxing career with no skills to enter 
the work force. This is a laudable effort and | 
commend Mr. Cooney for his interest and 
work on this concern. 

Health and safety standards and job training 
work well together and | fully endorse both 
ideas. | firmly believe the best thing that could 
happen for fighter is if both pieces of legisla- 
tion are adopted. | have introduced them as 
separate bills, however, to allow them to be 
considered independently on their merits. 

| firmly believe that we do not have the 
luxury of enough time to explain or implement 
a complicated broad-based voluntary commis- 
sion. This Congress may tell the tale for 
boxing reform. We owe it to the fan and the 
fighter to resolve once and for all the possibili- 
ty of congressional action. It is inappropriate 
for us to year after year dangle the carrot of 
reform before the sports community. We have 
brought them along with us in this discussion 
and now, that we have reached some consen- 
sus on health and safety reform, the Congress 
should strike. 


IRRIGATION SUBSIDIES 
REFORM ACT OF 1989 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. GEJDENSON. Mr. Speaker, | rise today 
to introduce the Irrigation Subsidies Reform 
Act of 1989. This legislation seeks to elimi- 
nate one of the most striking contradictions in 
our Nation's farm policy. On the one hand, the 
Federal Government provides low cost, subsi- 
dized water to a select group of farmers for ir- 
rigation on lands that yield surplus crops. On 
the other hand, many of these same farmers 
are receiving Federal agricultural commodity 
payments not to grow the same crops on 
other stretches of their land. 

The Irrigation Subsidies Reform Act of 1989 
would eliminate this double Federal subsidy. 
Farmers who receive federally subsidized irri- 
gation water to grow crops that are in surplus 
would no longer be eligible to receive price 
support loans or benefits from price and 
income support programs administerd by the 
U.S. Department of Agriculture [USDA]. As a 
result of this legislation, farmers would have to 
choose their subsidy. 

As many of my colleagues may know, the 
production of surplus crops with subsidized 
water adds to the glut of farm products. A 
1982 study by the Department of Agriculture 
found that 45 percent of the land irrigated with 
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subsidized Bureau of Reclamation [BUREC] 
water is used to grow surplus crops. Incred- 
ibly, almost half the lands using subsidized 
water are growing crops that are in surplus. 
Even with the drought we experienced last 
summer, the Commodity Credit Corporation 
[CCC], which is the branch of the Department 
of Agriculture that purchases surplus agricul- 
ture commodities, has in storage today 250 
million bushels of surplus corn, 375 million 
bushels of surplus sorghum, 30 million bush- 
els of surplus barley, 60,000 bales of surplus 
cotton and expects to have 300,000 bales of 
surplus cotton in storage next year. 

In addition to bringing sanity to Federal farm 
policy, this legislation reduces the Federal 
budget deficit. According to testimony present- 
ed before the House Interior Subcommittee on 
Water and Power by the Agriculture Depart- 
ment in the 100th Congress, the total USDA 
commodity payments made to farmers with 
Bureau of Reclamation [BUREC] irrigated 
lands was approximately $785 million in 1986. 
Of this amount, the USDA spent an estimated 
$379 million on commodity payments to farm- 
ers producing surplus crops. 

To make matters worse, the Interior Depart- 
ment estimates that the Federal Government 
spent $534 million in 1986 to provide subsi- 
dized irrigation water; $203 million of this 
amount was used to provide subsidized water 
for farmers to grow crops that are already in 
surplus, 

During the 100th Congress, while serving as 
chairman of the House Interior Committee on 
Oversight and Investigations, | attempted to 
get a straight answer from the Department of 
Interior regarding the calculation of costs to 
taxpayers in providing irrigation subsidies. 
Publicly, the Department of the Interior bla- 
tantly and repeatedly underestimated the cost 
of the irrigation subsidies. Privately, the De- 
partment’s own economists responsible for 
calculating irrigation project costs, charged in 
internal memoranda that the Department's of- 
ficial price tag of $9.8 billion for the cost of 
the federally funded water projects through 
the Bureau of Reclamation since its inception 
were too low. The Interior Department's Office 
of Policy Analysis calculated the cost to the 
taxpayers of the BUREC subsidized Water 
Program at between $22 billion and $28 billion 
since its inception. 

In addition, the Congressional Budget Office 
placed the subsidy between $33.7 billion and 
$70 billion since the beginning. Faced with a 
Federal budget deficit of $99 billion projected 
for fiscal year 1990 and double subsidy cost 
estimates ranging from $9.8 billion to $70.3 
billion, it is critical that the irrigation subsidy 
system be reformed during this session of 
Congress. 

Mr. Speaker, | grew up on a family farm in 
Bozrah, CT. | hold a strong belief in the pro- 
ductivity of the American agricultural industry, 
but this kind of double-dipping by a smaller 
group of farmers destroys the credibility of 
Federal farm policy and undercuts popular 
support for necessary farm programs. 

The main problem plaguing American farm- 
ers today is low commodity prices caused by 
overproduction. Simply reducing the volume of 
surplus crops will increase commodity prices 
and farmers income. Recipient farmers of the 
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double subsidy inundate the market with un- 
needed surplus agricultural commodities. They 
drive up Federal expenditures for USDA com- 
modity programs and place farmers in other 
areas of the country, who do not receive sub- 
sidized water, at a competitive disadvantage 
in the agricultural marketplace. 

Finally, the “Irrigation Subsidies Reform Act 
of 1989” protects the environment because it 
encourages the conservation of precious 
water resources. The wasteful use of irrigation 
water can damage fragile ecosystems and de- 
stroy important wildlife habitats. 

Mr. Speaker, as we begin the debate on the 
1990 farm bill, we have the opportunity to im- 
prove the agricultural system in this country. 
The “Irrigation Subsidies Reform Act of 1989“ 
ends the contradiction in Federal farm policy. 
It cuts the Federal budget deficit, reduces the 
cost of USDA commodities programs, reduces 
the surplus of agricultural crops, encourages 
the conservation of our precious water re- 
sources and makes the playing field more 
level for farmers who do not receive subsi- 
dized water. | encourage my colleagues to join 
me in support of this legislation to reform the 
irrigation subsidy system and bring fiscal 
sanity back to our Nation's farm policy. 


THE MINIMUM WAGE 
HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. HAWKINS. Mr. Speaker, it has been 8 
years since the minimum wage was last in- 
creased. The $3.35 per hour wage today only 
purchases $2.46 worth of goods and services 
in the marketplace. Workers today deserve to 
earn a decent wage for the hard work they 
perform. H.R. 2, the Fair Labor Standards 
Amendments of 1989 creates the long over- 
due nity for Congress and the Presi- 
dent to provide millions of low wage workers a 
measure of economic justice. 

President Bush’s veto threat of this modest 
proposal is wrong and unfair to the poorest 

men and women in the Nation. When 
the President supports a capital gains tax and 
opposes a modest increase in the minimum 
wage, it is easy to see why the income gap 
between the richest and poorest Americans is 
the greatest in more than 40 years. 

| urge the President to reconsider and not 
veto this legislation for the sake of 30 cents 
an hour. Also, | believe it is important for all of 
us to realize Congress’ 60-day training wage 
proposal for the very first job—or jobs—a 
worker takes, is significantly different than the 
Bush 6-month, potentially lifetime, submini- 
mum. 

The following article, “Bush's Minimum- 
Wage Ploy,” by Arnold Mayer, vice president 
of the United Food & Commercial Workers 
[AFL-CIO], that appeared in the Washington 
Post on May 16, 1989, points out the differ- 
ences in the two proposals and clearly shows 
the only meaningful increase in the Federal 
wage floor is the congressional package. 

le my colleagues to join in our ef- 
forts to convince President Bush of the impor- 
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tance of signing a meaningful minimum wage 
bill. Copy of the article follows: 


Busn’s MINIMUM-WAGE PLOY 


Some workers could end up on a submini- 
mum training wage treadmill. 

Much is missing from the public debate on 
the differences between the minimum-wage 
legislation passed by both houses of Con- 
gress and the one supported by the Bush ad- 
ministration. News reports concentrate on 
1) the Bush call for a $4.25 an hour mini- 
mum wage in three years as compared with 
the congressional $4.55 rate; and 2) the 
Bush proposal for a six-month so-called 
training wage versus the congressonal two- 
month limit. 

In actual fact, the training wage differ- 
ence is much greater and much more signifi- 
cant both in economic and political terms. 
The administration is demanding a six- 
month training period every time a worker 
changes his or her job, while the congres- 
sional 60-day total training wage would 
occur only once—on the very first job or 
jobs a worker took. 

Under the Bush proposal, a worker could 
be plagued with the subminimum wage 
throughout his or her working life. Under 
the Congressional legislation, the worker 
would endure the subminimum only at the 
start. 

But there is more. In both proposals the 
training wage would be either $3.35 an 
hour—the minimum-wage rate in effect 
since Jan. 1, 1981—or a percentage of the 
existing minimum wage, whichever is 
higher. The subminimum percentage would 
be 80 percent in the Bush proposal and 85 
percent in the congressional bill. 

Multiply either the Bush minimum-wage 
proposals of $3.65 an hour for 1990 or $3.95 
for 1991 by 80 percent and the all-pervasive 
training wage stays at $3.35 an hour both 
years. In 1992, the Bush-proposed minimum 
wage would go to $4.25 and the training 
wage would finally rise—by 5 cents to $3.40. 

Minimum-wage workers leave jobs often. 
In 1980, the U.S. Minimum Wage Study 
Commission found that “turnover was 
greater among minimum-wage workers than 
among those making higher wages.” In fact, 
more than twice as great. 

“On a monthly basis, 13 percent of mini- 
mum-wage workers left their jobs,” accord- 
ing to the commission. For the economy as a 
whole, workers left their jobs at a 6 per- 
cent monthly rate.“ Many experts believe 
the turnover rate among minimum-wage 
workers is higher today. 

The Bush proposal also gives employers 
an incentive to conclude that these low- 
wage workers are inadequate in their job 
performances as they approach the magic 
six-month deadline. While the substitute of 
subminimum workers for those receiving 
the full minimum wage would be illegal, the 
U.S. Labor Department’s Wage and Hour 
Division has been so denuded of staff that it 
could hardly enforce this difficult-to-prove 
provision. 

As a result, most workers employed at the 
subminimum wage would never reach the 
full rates proposed by Bush. Job changes— 
either voluntary or forced—would effective- 
ly keep them at the $3.35 and $3.40 rates. 

The media has speculated that the Bush 
“take-it-or-leave-it” attitude on minimum 
wage is a political ploy aimed at stiffening 
the image of a president who often compro- 
mises with Congress. It is to show conserv- 
atives that he does stand his ground. 

Bush's minimum-wage strategy is actually 
a shrewder maneuver than that. It is a 
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double play. Bush demonstrates to the 
nation a “gentler and kinder” approach 
than the Reagan flat “no” on minimum- 
wage increases. At the same time, he assures 
employers that under the law they will not 
have to pay more to a large number of 
workers until 1992 and then an increase of 
only a nickel an hour. 

There is yet another benefit for mini- 
mum-wage opponents. Representatives, sen- 
ators and the media are guessing what will 
happen after the expected Bush veto of the 
congressional minimum-wage legislation. 

Congress will probably be unable to over- 
ride the veto. While both chambers ap- 
proved the minimum-wage bills by comfort- 
able margins, they did not pass them by the 
two-thirds majority which the Constitution 
demands for a veto override. 

Bush may not be willing to make changes 
in his proposals even after a veto. He could 
very well continue his “tough strategy” for 
the economic benefit of employers and the 
political benefit of conservatives. 

But the political pressures may be too 
great. The administration may be willing or 
may have to negotiate a new bill with Sen. 
Edward M. Kennedy (D-Mass.) and Rep. 
Augustus F. Hawkins (D-Calif.), the chair- 
men of the congressional labor committees. 

No genius is needed to foresee what a 
compromise of the minimum-wage rates 
could be like. One side or the other may get 
the better deal of a nickel in the difference 
between the Bush preposal of $4.25 an hour 
in the third year and the congressional 
$4.55 figure. The result is tikeiy to be some- 
where between $4.35 and $4.45. 

Such a compromise would bo difficult for 
minimum-wage increase advocates to swal- 
low. The cost of living has increased 37 per- 
cent since the $3.35 minimum first went 
into effect. The minimum should be at $4.60 
today to make up the lost purchasing power 
of these low-paid workers. 

The $3.35 rate represented 48 percent of 
the nation’s average wage when it became 
law in 1981. To equal the same percentage 
of the average wage today, $4.58 would be 
needed. Any wage compromise would there- 
fore push minimum-wage workers even fur- 
ther down the equity scale. 

But the negotiating sticking point will 
come on the training wage. If the adminis- 
tration becomes generous and cuts its six 
months subminimum to just one month at 
every job change, the minimum-wage 
worker still will be in deep trouble. Because 
of job turnovers, the $3.35 and the $3.40 
rates will remain a major factor—and per- 
haps the predominant factor—in the job 
market for minimum-wage workers, 

This after-the-veto situation puts the 
Democrats in a political bind. If they agree 
to such a training wage deal, they cripple 
the effectiveness of the Fair Labor Stand- 
ards Act—long a major jewel in the Demo- 


‘cratic New Deal’s crown—and they will 


enrage labor and other advocates of the 
working poor. 

If congressional Democrats refuse to make 
the deal, the administration will try to make 
them appear as dogmatists who will not 
compromise to provide a much-needed wage 
increase to low-wage workers—even though 
President Bush is not proposing a real in- 
crease. 

The minimum-wage fight could end up as 
a victory for political cynicism at the ex- 
pense of the working poor. 
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THE PROCHOICE MOVEMENT 
CUTS ACROSS RELIGIOUS, PO- 
LITICAL, AND GEOGRAPHIC 
BOUNDARIES 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES ` 


Wednesday, May 17, 1989 


Mr. GREEN. Mr. Speaker, several months 
ago | received the following essay from Mr. 
Claude W. Sherwin of Salt Lake City, UT. Mr. 
Sherwin describes himself as a devout Chris- 
tian and a regular contributor to the Republi- 
can Party. He is also prochoice. Knowing of 
my prochoice position on abortion, he wanted 
to share with me his essay which thoughtfully 
explains his prochoice views. | was very 
moved by what he wrote and wish to share it 
with my colleagues because | believe it illus- 
trates that the prochoice sentiment is shared 
by people in all walks of life regardless of reli- 
gious, political, or geographic labels. 

Subject: The Right To Choose. 

To: All Who Have a Concern or Interest. 
From: Claude W. Sherwin. 

Date: August 22, 1988. 

Vice President Bush, during his accept- 
ance speech at the Republican National 
Convention, made a pitch for his anti-abor- 
tion stand by using an often used, worn-out 
cliche. Referring to his adopted grand- 
daughter, he said that he was glad that her 
mother chose adoption over abortion. 

I'm sure that any grandparent, or parent 
of an adopted child, would certainly make 
the same statement. The point is, the state- 
ment is a loaded declaration which will 
always get a cheering, affirmative response. 
We are all very glad that the mothers of 
George Washington, Abraham Lincoln, 
Henry Ford and thousands of other such ex- 
amples, did not choose abortion. 

In Utah we have had two rather recent 
examples of young girls and young boys 
being murdered by deranged men. Would it 
not be understandable to hear the families 
of those victims say that they wished that 
the mothers of the killers had chosen abor- 
tion? The same thought might cross the 
minds of thousands of families and friends 
of other murder victims across the country. 
Would the world have possibly been better 
off if the mothers of Hitler and Stalin had 
chosen abortion? These too, are loaded 
statements. 

To me, the important word is choice. The 
decision, that yes or no answer, can only be 
made by the female carrying the embryo, be 
it a teenager who made a mistake, or an 
older woman with no means of support. The 
reasons may well run into the hundreds, but 
each is an individual case, to be dealt with 
only by that individual who carries the 
embryo. 

Many clinics across the nation that per- 
form legal abortions have been subjected to 
picketing, bombings, arson, and rock throw- 
ing by so-called “right to lifers.“ They often 
harass and intimidate the people who enter 
or leave these clinics, They are breaking the 
law and should be severely dealt with. Have 
the homes of any pregnant young teenagers 
or pregnant single welfare recipients ever 
been picketed by mobs telling them that 
they must have an abortion? I don’t think 


so. 

It is not a question of pro-abortion, but a 
question of pro-choice. The Supreme Court 
has said that a woman has a legal right to 


EXTENSIONS OF REMARKS 


make that choice. Extreme right wing radi- 
cals are saying to hell with the law and the 
courts.” Patrick J. Buchanan, in his new 
book, “Right From The Beginning,” while 
discussing the method of selecting new Su- 
preme Court Justices, states that, not only 
the character, but the philosophy of the 
new Supreme Court Justices should be 
made by the Republican Party.“ He later 
goes on to suggest that people should act in 
defiance of Supreme Court edicts (re. pages 
344-346). What an example for young 
people. Obey the law only if you agree with 
it. I believe the word is Anarchy.“ 

There is no acceptable either/or solution 
to the problem. It is not a question of con- 
servative or liberal, left or right, black or 
white or right or wrong. It instead has to do 
with our answer to an even more complex 
question. A question that has never had a 
provable answer. When does a soul-bearing 
human life begin?” Is it at the moment of 
conception, the moment of birth, or at some 
point in time in between? Is it a soul bearing 
human being during the first or second tri- 
mester? I cannot prove that it is or isn’t, nor 
do I believe that anyone else can. 

I happen to be a devout Christian, It is my 
honest personal belief that early term em- 
bryos are not in fact soul bearing human 
beings. If I believed otherwise, I would 
never be able to understand the millions 
and millions of miscarriages that regularly 
occur. Today, an embryo can be started in a 
test tube by dropping a sperm on an egg. I 
personally do not believe that the soul, or 
the spirit of God, is suddenly present in 
that tube. This is the philosophy, my phi- 
losophy, that I choose to believe. You may 
agree or you may choose to believe some- 
thing completely different. 

I am told that my rights end when they 
infringe on your rights. Therefore, your 
rights must end when they infringe on 
mine. It’s an American rule that works. 
With that as our guideline, let us not give 
up our right to choose the path we wish to 
follow. 

As a point of interest, I have for many 
years been a regular contributor to the Re- 
publican Party. During those years I have 
always split my ballot, and have never been 
able to follow straight party lines. I also 
happen to be a regular contributor to 
Planned Parenthood. This may seem 
strange or conflicting to some people, but 
that’s my choice. 

For taking the time to read this, let me 
say thank you. Thank you for allowing me 
to use you as a means of getting all of this 
out of my system. 

Sincerely, 
CLAUDE W. SHERWIN, 
Salt Lake City, UT. 


THE SOCIAL SECURITY REPRE- 
SENTATIVE PAYEE ACT OF 1989 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. MATSUI. Mr. Speaker, today | am join- 
ing my colleagues Mr. Levin and Mr. Moopy, 
in introducing legislation, the Social Security 
Representative Payee Act of 1989, that is de- 
signed to reform and strengthen vital services 
which the Social Security Administration pro- 
vides to approximately 5 million people who 
are among the most vulnerable in American 
society. 
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My staff began working in February with the 
staff of the Ways and Means Social Security 
Subcommittee, chaired by Congressman 
Jacoss, as well as Congressman Levin's staff 
on a package of reforms to the Social Securi- 
ty Representative Payee system. The multi- 
tude of problems which exist in the represent- 
ative payee system have been painfully appar- 
ent in recent months in my home District in 
California. 

National attention has been focused on the 
problems of abuse in licensed and unlicensed 
Board and Care facilities because of the very 
tragic and terrible Puente case. The Puente 
case is only one of the many horror stories 
that have been documented under our current 
representative payee system, although it is the 
most gruesome. We will have other Puente 
cases in this country if we do not take action 
in Congress. Unlike many problems we tackle 
on Capitol Hill, | believe that there are some 
positive solutions we can all agree are possi- 
ble. Looking at the issue, | feel that in some 
ways it is simple common sense which the 
Social Security Administration [SSA] lacks in 
the administration of the representative payee 
program. 

The courts have also recognized that the 
representative payee system is failing. Legal 
Services of Northern California, based in Sac- 
ramento, filed in U.S. District Court in Febru- 
ary a class action lawsuit which documents 
the widespread and inherent problems that 
plague the system. The named plaintiff, Mr. 
Charles Briggs, who is mentally disabled and 
has no other source of income other than SSI 
disability benefits, could only receive his 
check through a representative payee. From 
December, 1981 until June, 1988, Adult Pro- 
tective Services of Sacramento County acted 
as Mr. Brigg's representative payee. When the 
County, due to fiscal burdens, discontinued 
this service, Mr. Briggs was unable to locate 
another representative payee. Without a rep- 
resentative payee, he could not receive his 
check. 

Mr. Briggs ended up homeless, sleeping on 
the streets, and subsisting by eating at food 
kitchens run by local charities. The represent- 
ative payee system, by terminating his bene- 
fits, left Mr. Briggs destitute and guaranteed 
his homeless status. On April 26, 1989, the 
9th Circuit Court of Appeals entered an order 
granting the motion for a preliminary injunction 
in the Briggs case. The Secretary is currently 
enjoined from refusing to pay Social Security 
or Supplemental Security Income benefits di- 
rectly to beneficiaries because those benefici- 
aries cannot obtain a representative payee. 

In another case, the Federal district court in 
Colorado on March 20, 1989, granted the 
plaintiff, Mr. Holt, summary judgment and or- 
dered SSA to repay the $7,000 of benefits 
that were misused by Mr. Holt's representative 
payee. Mr. Holt has claimed that the Social 
Security Administration was obligated to pay 
the money a second time because SSA had 
failed to comply with its duty to investigate the 
representative payee, who had an extensive 
criminal record. 

Sadly, Mr. Holt and Mr. Briggs’ cases are 
not unique. | would like to share with my col- 
leagues a few other documented examples 
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that illustrate how the system is really func- 
tioning. 

Sister Laura Ann Walton filed a declaration 
in the Motion for Preliminary Injunction in the 
Briggs case. She is the director of Maryhouse, 
a resource center for homeless women and 
children in Sacramento. She describes the 
plight of 30 women she served who were eli- 
gible for Social Security and/or Supplemental 
Income [SSI] benefits but who could not find a 
representative payee. Some of these women 
were without benefits for as long as 4 or 5 
months while they attempted to find a payee. 
During that time period they were homeless, 
often hungry, and threatened by the violence 
of street life. Here clients have resorted to 
getting individuals as payees who are phys- 
ically abusive and who keep the money for 
themselves. 

Sister Walton serves as a payee for as 
many women as she can handle. Each time 
she has applied to be representative payee, 
she reports that she was not even asked for 
identification. 

A second declaration was filed by Peggy 
Nickerson, a social worker at the St. Paul's 
mental health center serving the Sacramento 
area. The mentally ill seniors she serves are 
also left homeless to face the dangers of the 
streets, hunger, and desperation because they 
cannot find a payee. It is not uncommon for 
her clients to go to local liquor stores, grocery 
stores, and pawn shops to get the owners to 
be payees. The owners exploit the benefici- 
aries by providing tabs at the liquor stores, by 
charging outrageous fees for their services, 
and by not accounting for their funds. Her cli- 
ents tell her that often the only way to get a 
payee is to pay for one, and the payees 
charge as much as $500. 

In a third declaration in the Briggs case, Tim 
Brown, a social worker employed by Sacra- 
mento County, describes how his clients with 
mental disabilities would completely break 
down mentally under the stress of being 
homeless while in the process of finding a 
payee. His sworn statement includes one 
actual case illustrating how tragic the conse- 
quences of the current representative payee 
system can be. One woman has her boyfriend 
act as her payee. This woman was often delu- 
sional to a severe degree and completely in- 
capable of making choices about her welfare 
and safety. Because her boyfriend controlled 
her money, she felt she has no option but to 
live with him. He treated her very violently. He 
literally tortured her on a regular basis. During 
one hospitalization it was found that her entire 
body was covered with bruises, lacerations, 
and cigarette burns inflicted by her payee. 

There are many more lives being ruined be- 
cause the representative payee system has 
failed. There is a failure to help beneficiaries 
find responsible representatives payees, a fail- 
ure to run simple background checks, and a 
failure to monitor representative payees after 
they have been authorized. How could the 
good intentions of Congress, trying to assure 
that benefits truly help recipients have gone 
so astray in the hands of the Social Security 
Administration? 

The Social Security Representative Payee 
Act of 1989 is a number one priority item in 
my legislative agenda for this Congress. | 
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share these shocking stories only to empha- 
size that immediate reform is essential. 
Thank you. 


MARINE BIOTECHNOLOGY AND 
AQUACULTURE 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. MFUME. Mr. Speaker, science fiction 
writers would have us believe that space is 
the final frontier. But the reality is that the final 
frontier is much closer to home. The Natural 
Resources Subcommittee of the House Sci- 
ence and Technology Committee traveled to 
the future and a new frontier on May 15 when 
they held onsite hearings on marine biotech- 
nology and aquaculture in Baltimore, MD. Sci- 
entists and entrepreneurs are turning to the 
ocean as a source of new products, new tech- 
nology and new ideas for research and the 
place where these will meet will be at the 
Christopher Columbus Center for Marine Re- 
search and Exploration at the Inner Harbor of 
Baltimore. 

Several examples come to mind of how the 
new frontier of exploration on our own shores 
could benefit mankind. A nuisance to shipping 
for centuries the common barnacle now is 
looked upon as a source for a new natural ad- 
hesive. Research into the protein substance 
that binds barnacles to the bottoms of ships 
may yield a similar protein substance pro- 
duced in American laboratories for a new 
glue. In a completely different field, scientists 
are studying salmon for clues to building a 
new generation of compact electronic sen- 
sors. Salmon have traditionally baffled re- 
searchers who are stumped that the fish are 
able to find their way back to spawn in the 
exact stream they were born in. With properly 
funded and supervised research, the sea, its 
bottom and its inhabitants could be valuable 
sources of substances that might have use in 
medicine, industry, pharmaceuticals, mining, 
and food production, and this is what the Co- 
lumbus Center is all about. But formidable ob- 
stacles exist for undersea research. 

Tradescope Magazine, a Japanese periodi- 
cal, capsulizes the problems involved in bio- 
technology and aquaculture research as “the 
inhospitable nature of marine environments 
makes undersea development a risky and ex- 
pensive business.” Trenches to 10,000 
meters, little light or oxygen, extremely cold 
temperatures, and crushing pressures contrib- 
ute to the danger and expense of undersea 
research and development. The problems of 
exploration in the hidden depths of the trench- 
es pose as daunting of problems as the space 
program has encountered. As the Government 
in now in cooperation with private industry in 
the Shuttle Program so also is such a partner- 
ship sought for marine biotechnology and 
aquaculture. 

Mr. Speaker, | am pleased to announce that 
such an innovative and creative partnership 
does indeed exist. The National Oceanic and 
Atmospheric Administration [NOAA] has ex- 
pressed its support for the Christopher Colum- 
bus project. Commemorating the 500th anni- 
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versary of the famous explorer’s discovery of 
the new world, the Columbus Center will 
engage in marine and oceanographic biotech- 
nological research. 

The parallels between the explorer and the 
facility are more than coincidental. Columbus 
sought financial support from a variety of 
sources to follow a dream which eventually 
changed the world. With professional experi- 
ence, special knowledge and personal cour- 
age he ventured into uncharted waters of the 
north Atlantic. The Columbus Center also in- 
volves a special collaboration of government, 
private enterprise and educational institutions. 
The partnership, as well as the research are 
necessary to realize the dream of turning 
toward the sea as a source of innumerable 
benefits for all of humankind. The future 
needs the Columbus project. 

Of major importance will be the center's 
role in providing coordination for environmen- 
tal research. The results of the center’s re- 
search will contribute to our knowledge of 
how to restore the seas to the pristine condi- 
tion that Columbus experienced. Depletion of 
marine animal populations from using our 
seas as a garbage dump and the constant ac- 
cidents at sea that spill everything from oil to 
airplanes is a sad reality of this century. The 
research that the Columbus Center will 
engage in will seek to discover affordable so- 
lutions to these, and other, environmental 
problems. 

Some balance of interests must be sought 
among all the various uses of the bay. Be- 
cause it is a fragile ecological system, a 
varied recreational playground, a convenient 
resource for industry and a source of jobs, 
there arises conflict as to what is best for the 
bay. At its best, the center will assist in provid- 
ing the technological and scientific research 
necessary to make the hard decisions about 
the bay's future. The Christopher Columbus 
Center will be a great boon, not only to the 
Chesapeake Bay, but its discoveries will be 
applicable to all of our Nation’s waterways 
and shoreline. It is our dream, Mr. Speaker, 
that the center, coordinating with government, 
universities, industry, and all the users of the 
bay, will ensure that the bay has a long, 
healthy, and prosperous future. 


THE 80TH ANNIVERSARY OF 
ITALIAN TRIBUNE 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. HERTEL. Mr. Speaker, | rise today to 
recognize the 80th anniversary of the Italian 
Tribune-La Tribuna Del Popolo, a bilingual 
newspaper, published in Warren, and serving 
the Italian-American community of Michigan 
and the surrounding States. 

The newspaper, founded in 1909 by Vincent 
Giuliano, has served as a way for Italian- 
Americans to stay abreast with cultural, edu- 
cational, and social events happening within 
the Italian-American community. 

The success of this publication is accredited 
to Edward Baker, the publisher and grandson 
of the founder of the paper who has carried 
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on the family tradition of maintaining effective 
communication to the Italian-American com- 
munity in Michigan. Edward’s wife Marlene, 
has also been instrumental in making the 
Paper such a great success. 

My dear colleagues, please join me in rec- 
ognizing the 80th anniversary of the Italian 
Tribune and in congratulating Edward Baker 
on the great job he has done over the years. 


AUNT JEMIMA SERVES OLD 
TRADITION—STEREOTYPING 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. STOKES. Mr. Speaker, | would like to 
bring to my colleague's attention an editorial, 
entitled, “Aunt Jemima Serves Old Tradition— 
Stereotyping,” which appeared in the Plain 
Dealer on Sunday, May 7, 1989. The article 
was written by Associate Editor Elaine Ayala 
and explores the profundity of systematic dis- 
crimination known as stereotyping. The sub- 
ject examined by Ayala is Nancy Green, also 
known as, “Aunt Jemima,” a trademark which 
has graced the box containing the famous 
pancake mix for nearly a century. 

According to Ayala's article, the real Nancy 
Green was an attractive, dignified figure who 
became a nationwide celebrity by going 
around the country and promoting the pan- 
cake mix at fairs and expositions. At the turn 
of the century, the use of racial stereotypes 
as caricatures was widely used by advertisers 
to sell their products to consumers. Conse- 
quently, instead of placing Nancy Green's 
graceful figure on the pancake mix box, a 
pleasingly plump black woman was substitut- 
ed, wearing a bandanna, an apron, a wide- 
mouthed grin, and wielding a spatula. 

The inference was obvious in 1893—black 
women were happy, dim-witted, and content 
to serve. Until 1989, the image of Aunt 
Jemima has remained virtually the same since 
her debut. The advertisers have now decided 
to modernize Aunt qemima's image for a new 
generation. The new and improved Aunt 
Jemima will not wear her customary bandanna 
and will sport pearls. 

Ayala has a strong point to make about the 
subtleties of racism and discrimination in the 
United States of America. She contends that 
instead of modernizing a derogatory caricature 
that is supposed to represent modern black 
womanhood, why not get rid of the symbol al- 
together. 

Mr. Speaker, Ayala’s article is well worth 
reading. It is definitely food for thought. 

{From the Plain Dealer, May 7, 1989] 
AUNT JEMIMA SERVES OLD TRADITION— 
STEREOTYPING 
(By Elaine Ayala) 

Reality is so unmarketable. So the guys in 
gray flannel suits always have turned to 
stereotypes—usually racial ones—to sell a 
product. They figure consumers not only 
want a good soap, they also want to feel su- 
perior, demean or make fun of the carica- 
ture on the soap's package. 

The sick notion has sold a lot of goods, it 
also has sold the American consumer a bill 
of goods. 
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The more frightening images (“Alligator 
Bait” whiskey, which had a picture of a 
black child and two alligators) have disap- 
peared—the suits’ bow to societal pressure. 
Many a product slogan has thus been re- 
tired to the Smithsonian or some other ap- 
propriate institution. But we don't have to 
look too far back for examples of racial 
stereotyping in product marketing. Just last 
year, Colgate renamed its Asia-destined 
“Darkie” toothpaste, which depicted a min- 
strel in blackface, to Darlie“ Asians report- 
edly were unsupportive of the change, 
saying they respected black people for their 
clean teeth. 

Other seemingly harmless-looking images 
stay with us, doing their part in coloring the 
way we look at people of color. Aunt 
Jemima is a case in point. The ever-joyous, 
fat black woman who loves to serve up a 
stack of flapjacks is hanging on into the 
21st century. What a shame. She's earned 
her retirement. 

Recently, the Quaker Oats company pre- 
sented a new and improved Aunt Jemima—a 
modern version of her old jovial self. While 
there’s no way to add insult to injury in this 
case (the damage being mostly done), the 
new Aunt Jemima still inspires winces from 
these parts. 

The new Aunt Jemima smiles broadly, a 
mouthful of white teeth running across the 
box. She no longer sports a bandana across 
her head (thanks for small favors). And she 
isn’t wearing that traditional white collar of 
hers, the kind all of Shirley Temple’s mam- 
mies used to wear. Pearl earrings and a 
white ruffled blouse make her just a bit 
more modern, The company presented this 
new Aunt Jemima by telling its consumers 
that she still has “the important attributes 
of warmth, quality, good taste, heritage, and 
reliability” they have come to expect from 
her. 

The company wants you to keep believing 
that Aunt Jemima is just a sweet old woman 
who loves serving you. That she’s a harm- 
less symbol of an American tradition. Don’t 
buy the PR. Don’t buy the pancake mix: 
Keeping Aunt Jemima alive on a pancake 
box perpetuates the most dangerous kind of 
stereotype, the seemingly harmless one. 

The real Aunt Jemima—first inspired 
from a minstrel song, then brought to life in 
the form of Nancy Green—didn’t look any- 
thing like the new or the old Aunt Jemima. 
Green was an elegant looking woman from 
Montgomery County, Kentucky. She was 
hired by the then-owner of the trademark, 
the R.T. Davis Mill & Manufacturing Co. of 
St. Joseph, Mo., to go to the Columbian Ex- 
position in Chicago in 1893 to promote the 
pancake mix. She made more than a million 
pancakes at that fair and told stories about 
the old South. People flocked to see her, 
warranting police protection. 

For the next 30 years and until her death 
in 1923, she played Aunt Jemima at fairs 
across the nation. The whole while, 
through, Nancy Green’s lovely face never 
graced a pancake box. The Aunt Jemima 
most consumers saw was a grotesque carica- 
ture of a black woman with saucer lips and 
fear in her eyes. In 1902 and 1917, the boxes 
sported the phrase, “Tse in town honey!” 

To be fair, the pancake mammy, whose 
birth can be blamed in part on a newspaper 
(wouldn't you know it), was among a slew of 
racial stereotypes used to sell products. 
There are, and have been, plenty others to 
embarrass America. Stuff like the Frito 
Bandito, “Nigger Head Brand” canned fruits 
and vegetables and “Chinese Rat Destroy- 
er“ and “Rough on Rats,“ both of which de- 
picted rat-eating Asians on their labels. 
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Most of the labels now serve as historical 
memorabilia so that we might go to a 
museum and shake our heads in dismay. So 
that we might say silently to ourselves that 
we're an older and wiser society. 

However, Aunt Jemima is clinging to life, 
teaching children all the wrong things 
about black Americans and insulting sensi- 
ble people of all colors as a symbol of black 
servitude. What her owners must be pres- 
sured to realize is that Aunt Jemima is tired 
after a century of servitude. She deserves a 
gentle retirement. Her own must also be 
pressured to understand that the perpetua- 
tion of a black woman’s image as a content 
servant is harmful, demeaning, passe, and 
that black women are a lot of 
things... your peer, your boss, your 
neighbor. But in 1989, black women sure as 
hell don’t want to be viewed as your servant. 


THE EFFECTS OF TAX REFORM 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
May 17, 1989, into the CONGRESSIONAL 
RECORD: 

THE EFFECTS or TAX REFORM 


With federal income tax income just over, 
many Hoosiers have expressed concern to 
me that their taxes have gone up under the 
changes made by the Tax Reform Act of 
1986. They feel that tax reform passed them 
by, and that the tax code still favors the 
wealthy and big business. According to a 
recent national poll, 63% of the respondents 
said their taxes had gone up under the new 
tax system. 

These views are not easy to reconcile with 
the generally accepted opinion among tax 
experts that tax reform appears to be 
achieving one of its primary goals: to make 
the tax code more equitable. While it is still 
early to make definitive judgments on the 
effects of tax reform, preliminary evidence 
suggests that the tax burden has been shift- 
ed from low- and moderate-income taxpay- 
ers to the wealthy and to corporations. 

Tax reform was enacted by the Congress 
in order to achieve two basic goals. First, it 
was aimed at bringing more fairness to the 
tax code. The new law sought to achieve 
this by eliminating major loopholes and 
shelters used extensively by the wealthy 
and corporations to limit tax payments, and 
by instituting a much tougher minimum 
tax. The tax code was also made more equi- 
table by removing over six million working 
poor Americans from the tax rolls. 

Second, tax reform was intended to boost 
economic growth by lowering tax rates—to 
marginal rates of 15, 28, and 33% for indi- 
viduals, and to 34% for corporations—and 
by lessening tax considerations in invest- 
ment decisions. It was argued that tax 
reform would lead individuals and corpora- 
tions to make their investment decisions 
based on the merits of the investment, 
rather than the tax breaks it would create. 

Two-and-a-half years after tax reform was 
enacted, the evidence suggests that tax 
reform seems to be working in these two re- 
spects. A recent congressional study found 
that “effective” income tax rates—the rates 
actually paid out in taxes—have dropped 
from 1984 to 1988 for all taxpayers except 
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the very wealthy. The study determined 
that effective federal income tax rates for 
the wealthiest one-tenth of all taxpayers 
have increased on average from 15.1% to 
15.5%. In contrast, average tax rates for tax- 
payers in the next four-tenths have dropped 
from 9.6% to 9.0%, and rates for the bottom 
3 of taxpayers declined from 4.1% to 

Since individual financial situations differ, 
exceptions abound, and some taxpayers 
have experienced an increase in their tax li- 
ability. However, most tax experts believe 
that more than 80% of all taxpayers have 
received a modest tax reduction owing to 
the law’s lower rates and increased personal 
exemption, with most low- and middle- 
income taxpayers coming out as winners. 

Moreover, taxpayers seem to be relying 
less on tax considerations in making their 
investment decisions, in part because tax 
reform eliminated most shelters and credits. 
The IRS indicates that the percentage of 
tax filers who itemize their returns—a sign 
that a taxpayer is taking advantage of tax 
breaks—has dropped from 60% in 1986 to 
50% in 1987. 

The evidence also suggests that tax 
reform succeeded in transferring a substan- 
tial portion of the tax burden from individ- 
ual taxpayers to corporations—tax reform 
was intended to shift $120 billion over five 
years to corporate tax rolls. Large corpora- 
tions which before the 1986 reform were 
using tax breaks to avoid their tax liability, 
are now paying more taxes on their profits. 
Economists believe that their increased tax 
burden is being carried primarily by stock- 
holders, as opposed to consumers. 

One advocacy group for tax reform con- 
cluded that the number of corporations 
paying no income tax so-called corporate 
freeloaders“ - has declined since tax reform 
was enacted. The number of such corpora- 
tions was 40 of 250 surveyed in 1986, and 
only 16 in 1987. As a result of lost tax pref- 
erences, the effective rate paid by those 
companies has increased, from an average of 
about 15% in 1981-1985 to 22% in the 1987 
tax year. 

In addition, tax reform has not had the 
dire effects on the economy that some had 
predicted. The elimination of tax shelters in 
real estate has not hurt the real estate in- 
dustry, nor has repeal of the investment tax 
credit and accelerated depreciation—two tax 
breaks favored by businesses—undermined 
U.S. industry, as the solid business invest- 
ment over the last two years would indicate. 
Experts generally agree that, while taxes 
are important, their impact is at the margin 
of business decision-making. Developments 
in the international and domestic economies 
usually swamp the impact of tax changes. 

In spite of the apparent successes of tax 
reform, some believe that the 1986 tax 
changes went too far in eliminating some 
tax preferences, by repealing the capital 
gains tax break, by restricting deductible 
contributions to Individual Retirement Ac- 
counts, and by eliminating tax breaks for 
builders of low-income housing, to cite a few 
examples. Others contend that tax reform 
has not gone far enough in removing abuses 
from the tax code, and would point to 
home-equity loans and mortgage-interest 
deductions for second homes. 

It is my view that tax reform has made 
the tax system somewhat more fair. Among 
individuals, winners outnumber losers, as 
the benefits of lower tax rates have general- 
ly more than offset the loss of specific de- 
ductions. The code has made it nearly im- 
possible for the rich to avoid taxes, and 
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businesses are paying more under the new 
tax code. 

The effects of tax changes generally occur 
over a long period of time, but I believe the 
1986 tax reform will increase incentives to 
work and save, and decrease incentives to 
cheat. Yet it will not stop demand for 
changes in the tax code. The system does 
not work that way, and policymakers are 
prone to address problems by means of tax 
breaks. While it is likely that some modifi- 
cations will be made to the tax code in 
coming years, I am hopeful that the experi- 
ence with this tax reform will push the Con- 
gress toward greater efforts to achieve 
equity and fairness for American taxpayers. 


TRIBUTE TO REV. MERVIN C. 
GRAY 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. DYSON. Mr. Speaker, | rise today to 
honor Rev. Mervin C. Gray one of the great 
leaders of Maryland's First District. Reverend 
Gray is retiring from his position as pastor of 
the Eastern and St. John’s United Methodist 
Churches in Lusby. He has been an inspira- 
tion to all who have come into contact with 
him, and he will be sorely missed by his pa- 
rishioners. 

Reverend Gray has served as pastor of the 
Eastern and St. John’s United Methodist 
Churches for the past 9 years. In this position 
he has undertaken great humanitarian works 
throughout Calvert County, and will leave 
behind him a legacy of appreciation and good 
will. Reverend Gray, spotting a need, has as- 
sisted indigent youths in their encounters with 
the judicial system. He has often come before 
Judge Perry Bowen of the 7th Circuit Court to 
intercede on behalf of these youngsters, rec- 
ognizing that everyone has the right of a fair 
trial. He has also provided counseling to chil- 
dren with adjustment problems, in an attempt 
to keep them out of the judicial system. To 
provide them with activities, he was extremely 
instrumental in building the recreation center 
in Lusby, MD. 

We in southern Maryland do not have to be 
concerned that Reverend Gray's retirement 
will mean the end of his good works. Rever- 
end Gray leaves to devote his considerable 
talents to hosting The Hour of Hope show. 
This show provides an hour of inspiration and 
faith for our young people. The Hour of Hope 
uplifts us through song and word, and reaches 
out to our troubled youth. Reverend Gray 
shows them that someone cares for them, 
that there are many people ready and willing 
to help them through troubled times. He pro- 
vides spiritual strength through a phone line 
for prayer, and he provides guidance through 
a hot line that youths can call if they need a 
sympathetic ear. 

During The Hour of Hope Reverend Gray 
also discusses the problems of drugs and 
drug abuse. This is especially important as 
more of our Nation's youth come into contact 
with drugs. Daily we read about the increase 
in drug-related crimes throughout our Nation. 
In southern Maryland we have experienced a 
52-percent increase in these crimes since the 
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beginning of the decade. Reverend Gray min- 
isters to our young people, showing them that 
drugs are not an acceptable option. 

Once again, Reverend Gray will have 
placed himself in a position of extreme impor- 
tance to the youth of Maryland. This is good 
news to those of us who live in southern 
Maryland. We need his continued leadership. 
It will take dedicated leaders like Reverend 
Gray to show our youth the proper path. | 
wish him well on his retirement, although | 
know that he will never really retire from help- 
ing us become better people. 


HOW CAN AMERICA SAVE ITS 
SHARE OF THE MIDDLE EAST 
MARKET? 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. BROOMFIELD. Mr. Speaker, | want to 
bring an issue of great economic importance 
to the attention of my colleagues in Congress 
who believe that America should export more, 
not less, U.S.-made products to the Middle 
East. America is losing its share of the lucra- 
tive product market in the Middle East and 
American jobs will also be lost because of our 
government's inability to make a decision 
about assigning a representative to the Saudi 
Arabian Products Standards Office [SASO]. It 
is time for the Department of Commerce and 
United States corporation in Saudi Arabia to 
have a meeting of the minds before United 
States exporters lose the Middle East produce 
market. 

SASO sets the domestic standards for prod- 
ucts being imported into Saudi Arabia. Al- 
though the Saudi Arabian Government has 
been requesting that a United States repre- 
sentative be named to that organization, our 
government has yet to assign a single Ameri- 
can to SASO. The United States private 
sector is unable to provide the necessary 
funding for an American representative to 
SASO and Commerce insists that it is unable 
to fund the position because of budget con- 
straints. 

European countries and Japan already have 
many official representatives assigned to 
SASO and those countries have already de- 
veloped standards that favor their own prod- 
ucts. U.S. companies are already being hurt 
by not being officially represented at SASO by 
an American who could protect the interests 
of U.S. companies. Advocating the use of U.S. 
product standards, alerting U.S. corporations 
to potential problems and protecting the inter- 
ests of the private sector in SASO appear to 
me to be a legitimate U.S. Government func- 
tion. 


| am confident that other Members share 
my concern about the inordinate delay in re- 
solving this important issue that impacts on 
markets for U.S. products, and U.S. jobs. The 
time for cooperation and a rapid resolution of 
this standards issue is now. 

| commend the following Forbes magazine 
article to my colleagues in the House who 
share my concerns about of this critical stand- 
ards issue. 
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Wno SETS THE STANDARDS? 
(By John R. Hayes) 

General Electric’s business in Saudi 
Arabia has been threatened since early last 
year, when a container of gas turbine parts 
was held at the port of Dammam. The 
hang-up? One oil heater didn’t conform to 
new Saudi electrical standards. Customs of- 
ficials have also stopped shipments of goods 
from Clorox and Westinghouse. Eventually 
storage and shipping penalties caused so 
much screaming and arm-waving that the 
Saudis declared a moratorium on enforcing 
their new rules, but product standards 
remain a threat to U.S. exporters. 

Were GE and Clorox shipping shoddy 
goods to Saudi Arabia? No such thing. Prod- 
uct standards deal not so much with quality 
but with uniformity in size, materials and 
performance. So what happened? 

Simply, the U.S. companies let themselves 
be outflanked. Japan, the U.K., Germany 
and France have sent teams of standards 
professionals to Riyadh to advise the Saudi 
Arabian Standards Organization [SASO] on 
its 16-year-old project to develop product 
standards. SASO expects to write 42,000 
standards, covering everything from the 
shelf life of lamb to the color of ground 
wires in air conditioners. Not surprisingly, 
our competitors argue for standards that 
favor their own manufacturers. 

A U.S. representative could argue differ- 
ently, but there isn’t one around. Every six 
months or so the Saudis renew an invitation 
to the U.S. government to send a U.S. stand- 
ards expert to Riyadh. SASO even offered 
to pick up housing, office and local trans- 
portation expenses if the Commerce Depart- 
ment would recruit someone. Overruling his 
staff, former Secretary William Verity, 
citing the expense, passed up the invitation 
once again last spring. 

Much is at stake. The U.S. used to domi- 
nate trade with Saudi Arabia. But since 
1982 U.S. exports have slipped from 21% to 
15% of total Saudi imports. Today Japan 
has the biggest piece of the market. 

Since other countries in the Persian 
Gulf—Bahrain, Kuwait, Oman, Qater, and 
the United Arab Emirates, all members of 
the Gulf Cooperations Council—will adopt 
Saudi standards as they are written, an ad- 
ditional $1.5 billion of U.S. exports is at risk. 

The Persian Gulf isn’t the only area of 
the world where product standards have 
trade implications, or where the U.S. com- 
petitors have been quick to react. Consider 
Brazil, for example, which imports some $17 
billion worth of goods. The library at the 
national standards clearinghouse contains 
about 70 shelf-feet of German product 
standards, in Portuguese. A gift from a 
German construction company, these vol- 
umes have become the principal reference 
for standards development in Brazil. U.S. 
standards are represented by one shelf of 5- 
to-20-year-old copies of assorted trade asso- 
ciation publications. 

In India, where $40 billion will be spent on 
telecommunications equipment in the next 
decade, Europeans have spent over $16 bil- 
lion equipping a laboratory outside New 
Delhi to certify that locally made electronic 
components meet European specifications. 
The thinking: If India can sell components 
to Europe for use in European-built tran- 
sponders, satellites and computers, it will 
earn the hard currency it needs to buy the 
finished products from Europe. 

Japan's Ministry of International Trade & 
Industry currently has technical experts 
working abroad on five nations’ standards 
programs, MITI has also brought standards 
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personnel from 28 developing countries back 
to Japan, expenses paid, for language and 
technical training. 

Why can't the U.S. counter the influence 
of the Japanese and the Germans? There is 
no central clearinghouse for product stand- 
ards in the U.S. as there is in most other 
countries. The government is not involved. 
Instead, some 400 private and public groups 
develop standards for the various industries. 
And these groups haven't shown much in- 
terest in foreign standards. 

So far the lone effort to protect trade 
with Saudi Arabia comes from legislation in- 
troduced by Congressman Mervyn Dymally 
(D-Calif.). The law, enacted last fall, directs 
Commerce to accept the Saudi invitation— 
and similar invitations from other trading 
partners—but to get the funding from pri- 
vate business. 

That may prove more easily said than 
done. A group called the American/Saudi 
Roundtable is heading the fundraising 
effort, but things are not going well. Seems 
that the Roundtable’s letters keep getting 
forwarded to the Corporate Philanthropy 
Office. So far the outfit has collected two 
sincere letters of support, from the U.S. 
Chamber of Commerce and the National As- 
sociation of Manufacturers, but only about 
$85,000 in hard cash. That’s one-third of 
what’s needed to fund U.S. involvement for 
one year. A similar effort by German indus- 
try raised $5 million in 20 days. 

Old habits die hard. For generations, U.S. 
business had its own huge market to sell to 
and simply didn’t think much about export- 
ing. Listen to Robert Toth, an American 
standards consultant to the World Bank: 
“American exporters still have a take-it-or- 
leave-it approach to their products,” he 
says. They say, ‘We produced it to the UL 
standard. If it’s good enough for the U.S., 
it’s good enough for you.“ Faced with that 
attitude, a lot of foreign buyers are leaving 
U.S. goods alone. 


OLDEST U.S. WINERY CELE- 
BRATES ITS 150TH ANNIVERSA- 
RY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. GILMAN. Mr. Speaker, the oldest con- 
tinually operating winery in the United States, 
the Brotherhood Winery of Washingtonville, 
NY, is celebrating its 150th anniversary this 
month. 

The beautiful mid-Hudson region of New 
York State has long been recognized as one 
of the leading wine producing regions in our 
Nation. The rolling hills of the Hudson, near 
the Catskill Mountains, are ideally suited for 
the growing of grapes and the producing of 
wine. Many fine wine companies flourish in 
the region; but Brotherhood is the oldest. 

It was in 1839 that Jean Jacques, a French 
immigrant, produced the first commercial vin- 
tage of his wine, which was sold only for sac- 
ramental purposes. Jean Jacques’ sons car- 
ried on this family business after his dealth in 
1868. 

In 1886, New York City wine merchant 
Jesse Emerson purchased the winery. Under 
his leadership, the winery began to sell its 
product to nonreligious customers. It was 
Jesse Emerson who constructed the majestic 


ground wine cellar in the United States, which 
is modeled after the famous wine cellars of 


tal wines, and was purchased by L.L. Farrell in 
the 1920's upon the death of Jesse's last sur- 
viving son. 

Today, Brotherhood Winery is enjoying the 
finest era of its long history. Brotherhood uses 
eight grape varieties, from throughout New 
York State, to produce its excellent wines. 
Internationally, Brotherhood’s famous wine- 
master Cesar Baeza is winning praise for his 
premium wines from connoisseurs throughout 
the world. 

“If you look at the giant oak casks in our 
wine cellars,” says winemaster Baeza, “you 
realize that some of them have been helping 
produce and store wines since Martin Van- 
Buren was President of the United States. 
Some of the oak casks, capable of holding 
800 to 3,000 gallons apiece, arrived at Broth- 
erhood from the French cooperages where 
they were built, long before the Statue of Lib- 
erty touched our shores.” 

These massive casks, along with the 
famous fieldstone buildings, are highlights of 
the daily tours of the Brotherhood Winery 
open to the public. 

Mr. Speaker, a special ceremony will be 
held on Saturday, May 20. This ceremony is 
being hosted by the current owners: Edwin D. 
Silvers, Cesar Baeza, Jim Cimino, Robert Mar- 
kovits, and Michael Vernicari. The ceremony 
will attract young and old from throughout the 
Nation as they congregate to help celebrate a 
living monument to our Nation's past: a monu- 
ment which has continued to be productive 
throughout its 150-year history and which 
enjoys its greatest success today. 

Mr. Speaker, | invite our colleagues to join 
in congratulating Brotherhood Winery upon 
this milestone event. 


WHY THE ELDERLY LOSE BY 
EARNING MORE 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. RITTER. Mr. Speaker, this month is 
“Older Americans Month.“ A month that we 
have set aside to honor those members of our 
society who have contributed so much to our 
Nation. Therefore, at this time it is especially 
fitting and necessary to seriously examine a 
tax system that effectively discriminates 
against those older Americans who choose, or 
need, to continue to work. Between the tax- 
ation of Social benefits—beyond 
$25,000 in overall income for single seniors 
and $31,000 for married couples; and paying 
the “earned income” tax—where, for every $2 
earned above $8,800 in earnings, $1 must be 
given back in social security benefits); plus the 
new Medicare surtax; seniors face astonish- 
ingly high marginal tax rates. These tax rates 
are a major disincentive to seniors’ working. 


(By James J. Kilpatrick) 
The complexities of Social Security may 


turn to a retired pharmacist in Bend, Ore., 
for a personal word. 

First, consider the case of an elderly 
widow who likes to work and hates to be 
idle. Hundreds of thousands of persons are 
in the same situation. 

Martha Simpson is 66 years old. Her job 
pays her $13,936 a year; she has a pension 
income of $11,064, and she receives Social 
Security benefits of $5,072, for a gross 
income of $30,072. This is offset by $2,950 in 
federal income tax, $1,047 in Social Security 
taxes (FICA), $355 in taxes on the Social Se- 
curity benefits, and $496 in the new Medi- 
care surtax. This leaves a net income of 
$25,224. 

Now look what happens when Mrs. Simp- 
son takes a job that gives her a $1,500 raise. 
Her wage income increases to $15,436; her 
pension remains at $11,064, but because she 
is penalized for working, her Social Security 
benefits fall by $750 (half of the $1,500 
raise), for a gross income of $30,822. This is 
offset by $3,371 in income taxes, $1,159 in 
FICA taxes, $512 in her Social Security ben- 
efit tax, and $583 in the Medicare surtax. 
She is earning $1,500 more a year, but her 
net income has fallen to $25,197. Mrs. Simp- 
son is earning more but keeping less. 

This is lunacy, but this is how the system 
works. Consider another of Goodman’s case 
studies, this one involving an elderly couple, 
each of whom earns $8,880. Their combined 
income is $17,760, augmented by $18,640 in 
— and $11,400 in Social Security ben- 
efits. 

After paying income tax, FICA tax, bene- 
fit tax and Medicare surcharge, they have 
$41,095 left. Then one of them gets a raise 
of $1,000 a year. Are they better off? No, 
indeed. The cruelties of the system cost 
them $500 in Social Security benefits; their 
other taxes go up, and they wind up with 
$41,077, or $18 less than they had before. 

Why work? Listen for a moment to Jim 
Peterson, 69 of Bend, Ore. He begins by 
noting a shortage of pharmacists in both 
government agencies and the private sector. 
Jobs are available and the work needs to be 
done. He writes: 

“I also enjoy my work and am proud of 
my ability to perform as fast and as well as 
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those who came to the profession more re- 


every $2 of earned income over the cap of 
$8,880. 

“This means that in 1988, when I earned 
about $18,000, the Social Security benefits 
were reduced by about $4,800. Combine this 
with the 13 per cent FICA tax for the self- 
employed, as well as the income tax, and the 
effective tax rate is about 65 per cent. My 
wife also has self-employment income, and 
when we go above $31,000 per year (adjust- 
ed gross), we have to pay some income tax 
on the Social Security income. 

“I know that I'm not telling you anything 
you didn’t already know. I just wanted to 
tell you how I feel about it: I don’t feel good 
about it.” 

Peterson could just stop working when his 
annual earnings reach $8,880—thousands of 
retirees do just that—but he has to main- 
tain some continuity if he is to keep up his 
skills. He asks, Wouldn't it make good 
sense to eliminate the income tests altogeth- 
er?” 

It makes good sense to me. Something is 
absolutely, indefensibly wacky when middle- 
income old folks see their marginal income 
taxed at rates that make work a fiscal 
felony. 


SCHOOL DAY OILSPILL LESSONS 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. MILLER of California. Mr. Speaker, on 
April 21 the Associated Press ran a story 


people in Prince William Sound. Children 
learned a hard lesson from this oilspill 
and have lost a bit of innocence. 

Mr. Speaker, we have an obligation to learn 
from this incident as well. We have an obliga- 
tion to make sure that such needless waste of 


DEAR CONGRESSMAN MILLER: Hi! My name 
is Claire. Our class did an essay about the 
oil spill. Is there anything else you can use 
to clean it up? I hope there is so the fisher- 
men can take a break and so no more 
marine life will die. Please try. 

Sincerely, 
CLAIRE RECLOSADO, 

DEAR CONGRESSMAN MILLER: Hi! We've 
heard of the oil spill in Valdez. We were 
concerned about this event, we also did ac- 
tivities to show we cared. Every bit of land 
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belongs to everything on earth, but it isn’t 
right taking land from animals is it? Well, 
good luck and please help the animals from 
getting hurt again. 
Truly your friend, 
Mary MANALOTO. 
DEAR CONGRESSMAN MILLER: I think that 
you shouldn't let them drill in the Alaskan 
Wildlife Refuge. 
SHAWN SMITH. 


DEAR CONGRESSMAN MILLER: I'm worried 
about the wolves and animals in Alaska. 


From, 
Rickey E. MEDDERS. 
DEAR CONGRESSMAN MILLER: I have heard 
of the worst oil spill ever occurred in the 
world. I think that it has caused too much 
trouble to the people as well as the wildlife. 
Please do something to have these people 
involved clean this up in order for the sea- 
life and birds to go back to their every 
formal life. 
Sincerely, 
DEBORAH DICKERSON. 
DEAR CONGRESSMAN: We are talking about 
the oil slick. I used to live in Alaska. It is 
beautiful and this oil slick is harming it 
badly not to mention the marine life. Try to 
work faster! 
Yours truly, 
JAMES JEE BROGDEN. 
DEAR CONGRESSMAN MILLER: I'm concerned 
about the oil spill. Somebody, but I don't 
know who, wants to do an oil experiment on 
a land where animals live. I don't think 
that’s fair because animals have to have 
somewhere to live just like people. Why 
don’t they just do the experiment some- 
where else? 
Sincerely, 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 
Mr. RICHARDSON. Mr. Speaker, | would 


ous consideration. 
The article follows: 
From the Albuquerque Journal, Feb. 26, 
1989] 


WINDOW Rock Crisis CREATES OPPORTUNITY 


FOR POLITICAL REFORM 


(By John R. Brown) 


Fallout continues from hearings of the 
Senate Select Committee on Indian Affairs’ 
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into administrative leave appears to be a se- 


cant reform. 
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chal political structure. The economic unit, 
the extended family, was 
cient. Navajos were a cultural nation, bound 


: 


Independence movements of emerging na- 
tions during the 1950s focused first on at- 
taining political power. Like them, Indian 
tribes struggled for political autonomy and 
successfully regained recognition of their 
“limited sovereignty.” In the 1960s, termi- 
nation“ was abandoned. By 1974, when Con- 
gress passed the Indian Self-Determination 
Act, Navajo leaders had already built what 
seemed to be a solid base for a strong 
Navajo Nation government. 

The 1960s began with optimism: infusing 
sufficient capital would cause tribal econo- 
mies to “take off.” Federal funding for 
Navajo programs increased. The Navajo 
Nation government began to review the 
terms of leases under which multinational 
companies were extracting Navajo mineral 
en 


Productively investing this new revenue to 


hardly existed, 
planners assumed the NNG would have to 
be the engine“ of development. In Mac- 
Donald's first term as chairman (1971-75), 
he launched an ambitious 10-year plan. The 
reasons for its failure are complex, but 
clearly include export of large profits by 
mining interests and deliberate strategies by 
border town businesses to maintain Navajo 


dependence. 
As the prospect of realizing economi 
maintenance” 


federal funding was high and energy prices 
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the diversion of public wealth to private in- 
terests comes as no shock to many Navajos. 
(“Allegations Don't Faze Navajos,” read one 
Journal headline on reaction to the Senate 


often without considering the total cost of 
the transfer to the tribe. 

Self-governance means developing tribes’ 
institutional capacity to plan and imple- 
ment policies and programs to meet the 
needs of their people. This requires that the 
people know what their governments are up 
to and hold them accountable for their ac- 
tions. Tribes should ‘have greater flexibility 
to set priorities for the use of all funds, sub- 
ject to oversight by tribal members them- 
selves. Incentives are needed to strengthen 
tribal councils and create other means for 

ion and information sharing. 

For the Navajo Tribal Council, this crisis 
presents a unigue opportunity to build a se- 
curer foundation for NNG legitimacy, by de- 
veloping local institutions accountable to 
the people. The council should encourage 
the development of local groups—business 


by 
tain families, often represent only tradition- 
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al economic (grazing) interests, and have no 


administration re- 
garded loss of central control as a threat to 
the nation. It saw demands for more local 
autonomy by “growth center” communities 
as divisive and would not delegate decision- 


for specific These new communi- 
including younger people less wedded 
to traditional patterns, 


al was criticized because the new revenues 
would accrue to the general fund. But if it 
were modified to let communities keep a 
share of the taxes raised locally, it might be 
more attractive. 

Such policies will strengthen the legitima- 
cy of the NNG, by giving Navajos a reason 
to hold their government accountable to 
them. Real local government will offer Nav- 
ajos opportunities to develop “citizenship 


These reforms will enable Navajos to 
lessen their reliance on traditional family 
ties of affection which reached into govern- 
ment only to drain resources from it, and to 

in the civic realm 


LIBERALS ENCOURAGE SOVIET 
ARROGANCE 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 
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range missile that helps Europe offset 
Soviet military superiority, the Soviet 
Union will violate the intermediate-range 
treaty it signed with such fanfare only last 


year. 

How’s that for blustering arrogance? 
Unless he gets his way—unless we give up 
our right secured in previous treaties to 
maintain a credible local nuclear deterrent— 
then forget about Reagan's INF deal. 

This newthinking“ is revealed to be the 
same old duplicity: while the U.S. considers 
treaties to carry the force of law, Gorbachev 
has just vividly demonstrated he does not 
consider his nation bound by treaty any 
more than did his predecessors. 

Does he expect to get away with threaten- 
ing unilateral abrogation? Yes. He counts on 
his apologists in the West’s disarmament 
lobby: 

West Germany’s devious foreign minister, 
Hans-Dietrich Genscher, who sees a Fourth 
Reich rising from NATO's ashes to domi- 
nate Europe’s economy; the grand old 
American negotiator Paul Nitze, whose ill- 
advised “walk in the woods” would have 
given the Soviets what they later had to 
trade real missiles for in the now-threatened 
INF treaty; the brilliant Nitze biographer 
and disciple, Strobe Talbott of Time maga- 
zine; Democratic Sens. Sam Nunn and 
Joseph Biden, grabbing any device to whack 
at executive power, and assorted old 
mutual-assured-destructionaries. 

Adding to the weight of the Gorbachev in- 
timidation, and contributing to the system- 
atic snookering of Secretary of State Baker 
in his foreign travels, is support for the 
Soviet no-nuke position from the ambush of 
deep background by Ronald Reagan. 

The former president, irritated at the con- 
trast in style ostentatiously shown by his 
hands-on, in-touch successor, has let it be 
known that Bush is failing to capitalize on 
the momentum of detente established in the 
Gorbachev-Reagan embraces. 

Thus does the long-trusting Left combine 
with the newly entranced Right to squeeze 
the sensibly cautious Center. Resisting the 
stampede to denude our defenses, President 
Bush last week brought forth the fruit of 
his four-month strategic review in an impor- 
tant speech at Texas A&M. 

“Containment worked,” he said, crediting 
the recent Soviet reforms to internal contra- 
dictions and Western resolve rather than 
any Kremlin change of heart. 

After dutifully touching the bases of hope 
(we are approaching the conclusion of an 
historic postwar struggle”), he proposed 
that we move “beyond containment” to a 
“new path’’—one that will respond to realis- 
tie change in Soviet behavior where it most 
endangers freedom. 

“Promises are never enough,” he warned, 
and listed the means to earn trust; reduce 
the overwhelming Soviet forces, free East- 
ern Europe, stop supporting terror in the 
Middle East and subversion in Latin Amer- 
ica, and “achieve a lasting political plural- 
ism and respect for human rights.” 

This unsentimental better-safe-than-sorry 
approach was not what Gorbachev or the 
world’s detenteniks wanted to hear. They 
wanted a bold new initiative“ specifically, 
a pre-emptive concession to strip our forces 
of nuclear arms and make it possible for 
Gorbachev to maintain military superiority 
on the cheap. 

But the Bush administration’s prudent 
strategy does not throw away containment’s 
gains. To his meat-and-potatoes approach, 
he felt the need to add an “open skies” 
sauce, which will be useful in verifying con- 


EXTENSIONS OF REMARKS 


ventional arms cuts; the central thrust, 
however, is to press for what is in the free 
world’s interest; free the captive nations and 
peoples, permit market forces to introduce 
prosperity and stop causing trouble around 
the world. 

The no-nonsense strategy, previewed in 
Bush’s recent speech about Poland, drew on 
the thoughtful historical analysis made 
public April 1 by Robert Gates, deputy na- 
tional security adviser, who reminded us 
“for 70 years we repeatedly have seen a 
system in crisis proclaim reform and turn to 
the West for help while the essential fea- 
tures of that system at the end of the day 
remained unchanged.” 

I remember writing hail-detente speeches 
for President Nixon; this time around, I’m 
for Bush's new path.“ requiring the steady 
earning of trust. 

Gorbachev already has succeeded in fray- 
ing the free world at its German edge, and 
Genscher is in effect sending the Americans 
home. 

Good luck, Europe, on your next treaty 
with the East; the Soviet dictator has just 
reserved the right in advance to abrogate it 
at will. 


GOODWILL AND BAD FAITH 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. PORTER. Mr. Speaker, | support tough 
capital standards for financial institutions, but 
these standards must be fair. 

Following a rash of S&L failures in the early 
1980's, the Federal Home Loan Bank Board 
urged healthy S&L’s to acquire insolvent 
S&L’s and promised them that their capital re- 
quirements would be adjusted for the debt 
burden that they took on, a practice known as 
supervisory goodwill which is accepted under 
the generally accepted accounting principles. 
The solvent S&Ls saved FSLIC in the neigh- 
borhood of $25 billion by accepting this 
burden. 

Now there is talk of discounting supervisory 
goodwill toward capital requirements, an 
action that would bankrupt as many as 75 oth- 
erwise healthy S&L's in Illinois alone and cost 
the taxpayers billions of dollars. 

If supervisory goodwill is discounted in cap- 
ital requirements we will be welching on our 
promise to S&L's and imperiling the very exist- 
ence of the thrifts that responded to the call 
for help from the Home Loan Bank Board in 
the early 1980's. 
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INTRODUCE LEGISLATION TO 
COMPENSATE FOR INJURY OR 
LOSS OF MONTANA’S 1988 
CANYON CREEK FIRE 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 17, 1989 
Mr. WILLIAMS. Mr. Speaker, today | am in- 
troducing legislation to provide compensation 
for injury or loss as a result of the 1988 
Canyon Creek fire in Montana. 
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Mr. Speaker, on June 25, 1988, lightning 
started a fire in the heart of Montana’s Scape- 
goat Wilderness. The resulting blaze, which 
came to be known as the Canyon Creek fire, 
was declared a “prescription fire” and allowed 
to burn in accordance with a comprehensive 
fire management plan implemented in the 
Scapegoat and Bob Marshall Wilderness 
Complex in 1981. 

Although state-of-the-art techniques were 
apparently employed to predict the fire's be- 
havior and keep it inside designated bound- 
aries, the Canyon Creek fire escaped the wil- 
derness. 

Firefighting personnel and equipment were 
limited for the Canyon Creek fire. Priority was 
given to wilderness—fires that did not meet 
prescription criteria—which were raging 
throughout the west. Helicopters were urgent- 
ly needed to suppress spot fires on the west 
side near Lake Mountain but were unavailable. 
Because of the lack of manpower, crews 
could not attack a critical spot fire on the east 
side until 48 hours after it was reported. 

The Canyon Creek fire continued to threat- 
en private property. Efforts were focused on 
the North Fork of Blackfoot, homes near Coo- 
per's Lake, and on fronts advancing east 
toward the plains. On September 6, more than 
75 days after the fire had started, a cata- 
strophic wind tripled the size of the Canyon 
Creek fire. Fueled by gusts in excess of 50 
miles per hour, the fire blasted through con- 
tainment lines, threatened crews, and forced 
evacuations on both sides of the Continental 
Divide. The firestorm moved through 180,000 
acres in a single burning period. Included in 
the destruction were 40,000 acres of mostly 
private land, millions of board feet of market- 
able timber, ranch buildings, 200 miles of 
fence, 1,500 tons of hay, and 100 head of 
cattle. 

No lives were lost that night, but people fled 
their homes only to return and find outbuild- 
ings burned and cattle dead. 

By the time the Canyon Creek was con- 
tained on September 18, it had covered more 
than 240,600 acres of forest and range land 
and consumed many thousands of acres of 
private pasture, timber, buildings, livestock, 
and other personal property. 

Although the Forest Service has contracted 
to rebuild 40 miles of fence to keep livestock 
off roadways and has purchased and helped 
distribute 1,000 tons of hay, those efforts just 
are not enough. 

As a result, those folks who had private 
property losses are left with only one option: 
the Federal Tort Claims Act, which is the only 
readily available means of addressing possible 
losses. A major test of coverage under this 
act is the presence of negligence. Some acts 
may be viewed as negligent but losses result- 
ing from such acts might be exempt from cov- 
erage by the “administrative discretion” ex- 
ception in the act. 

It seems to me that the Federal Govern- 
ment has a responsibility to provide more as- 
sistance than has been shown to date for 
those folks who incurred losses to their prop- 
erty as a result of the management of the fire 
in the Scapegoat Wilderness. The fact is that 
if the fire were started on private land by the 
landowner and spread to the wilderness the 
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Federal Government certainly would be pursu- 
ing compensation for damages and the ex- 
pense of fighting the fire. Now that the shoe is 
on the other foot the best the Federal Gov- 
ernment has done is provide 40 miles of 
fence and a few 100 tons of hay to those pri- 
vate landowners. This legislation will assist 
those folks recover damages for loss of quali- 
fied property as a result of the fire in a timely 
and efficient manner. 


LEBANON, TO BE SILENT IS TO 
BE AN ACCOMPLICE 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. GEJDENSON. Mr. Speaker, Syria is the 
problem in Lebanon. Syria is destroying the 
very people who love their country too much 
to leave it. Ninety-eight percent of the recent 
casualties from Syrian fire are women, chil- 
dren, and the elderly. Lebanese Gen. Michel 
Aoun has pleaded with the Syrians to shell his 
men. “Why don't they target my army: 'm the 
one firing at them.“ With 40,000 troops, Syria 
has occupied almost 70 percent of Lebanon 
since 1976. According to Joyce R. Starr, 
Center for Strategic and ‘International Studies 
in Washington, Syrians have caused more 
casualties than Lebanon's civil war and the Is- 
raeli 1982 incursion combined. 

At the same time, annual exports of drugs 
from Lebanon, particularly from the Bekaa 
Valley now controlled by Syrian forces, 
amount to $1 billion a year. Flora Lewis, veter- 
an foreign affairs journalist, estimates that this 
amount is more than the total annual Arab 
contribution to the PLO. If the United States is 
numbed by the devastating carnage in Leba- 
non, the drug issue alone should renew our 
concern about Lebanon. 

The history of Lebanon is the history of vio- 
lent and oppressive foreign intervention coun- 
terbalanced by its role as a haven and refuge 
for those suffering from political and religious 
persecution. It is a history of war, domination, 
and crisis offset by the richness, wealth, and 
diversity of its people and natural resources. 
Throughout history, Lebanon has served as a 
magnet for those seeking power and control, 
and for those seeking shelter from persecu- 
tion and oppression. 

In the Ancient World, Lebanon supplied 
timber to its neighboring powers throughout 
Egyptian, Assyrian, and Persian rule. The 
“Mountain,” as Lebanon was called, was a 
haven for those opppsed to Arab domination. 
Christian nomads made advances in the sev- 
enth century and the “Mountain” assumed its 
historic function as a refuge for racial and reli- 
gious minorities. Gradually Islam penetrated 
Lebanon and in the 9th and 10th centuries 
Muslim sects began to settle there. In the 
11th Century the Druze became established. 

The Ottoman period was one of ravage, in- 
trigue, foreign alliance, and open force. The 
Ottomans fostered a mistrust between the 
Druze and the Maronities that was used to 
maintain their influence over Lebanon. The 
later 19th century witnessed increasing pros- 
perity, but by 1918, Lebanon was occupied by 


EXTENSIONS OF REMARKS 


British and French forces. The Lebanese 
spent much of the early decades of the 
1900 s trying to oust the French and by 1946, 
French troops withdrew from the country. 

In 1958, a political crisis accompanied by 
widespread insurrection led to U.S. involve- 
ment with 10,000 U.S. troops. By 1968, Pales- 
tinian guerrillas increased their activities and 
Lebanon became a target for Israel's griev- 
ances against the Palestinians. And, through 
the 1970's, Lebanon has suffered from the 
basic problems of the Christian-Muslim bal- 
ance and intercommunal fighting that has 
never been far from the surface. By 1976, 
Syria was increasingly involved in Lebanese 
affairs and has remained so. 

Since the outbreak of civil war in April 1975, 
100,000 have died and a once prosperous 
country of 3.5 million people is now in virtual 
ruin. Since March 14 over 350 people have 
been killed and over 1,000 wounded. The 
latest assassinaltion of one of Lebanon's 
leading voices of moderation, Sheik Hassan 
Khaled, has dealt a serious below to efforts to 
halt the bloodshed. 

The tragic history, including the massacre of 
our marines, makes the United States wary of 
any real involvement in Lebanon. The politics 
of Lebanon are messy, and yet, anyone con- 
cerned about peace in the Middle East, must 
focus on the politics of Lebanon. The latest 
round of extreme artillery fire in Lebanon 
cannot be met with a deafening silence on the 
part of the United States. We must speak out 
on the estimated 100,000 shells that have 
fallen on Christian areas in just an 8-week 
period. 

The politics of Lebanon are interwoven with 
the politics of the region. In the last 4 years, 
Syria has transferred its alliance with the 
Christians to the Muslims and Palestinians. 
General Aoun, the country's Christian leader 
is matched with PLO Chairman Yasir Arafat, 
both hostile toward the Syrian President Hafez 
al-Assad. Iraq, another foe of Syria, is provid- 
ing arms to General Aoun's forces. The bi- 
zarre political alliances are just one indication 
of the complex politics of the country, and the 
importance of Lebanon in any regional peace 
effort. 

At the same time, we must come to terms 
with the reality that peace in the region has 
never been predicated on Israel's peace initia- 
tives. The carnage in Lebanon dramatically 
demonstrates the intricate politics involved 
and the important role Syria has played in pro- 
longing the agoniés of Lebanon and the 
region. 

U.S. Secretary of State James Baker and 
Soviet Foreign Minister Eduard Shevardnadze 
have called for “a national dialog on reconcili- 
ation on Lebanon.” They both support the 
“sovereignty, independence, and integrity” of 
Lebanon. But we need to do more. Reaaan’s 
ill-fated policy.“ in quotes because there was 
no policy, proves that we must contribute 
more than our hostages and victims as we 
look to a role in Lebanon's future. 

We need to work with our allies and redou- 
ble our recent modest efforts to forge a mean- 
ingful cease-fire. Lebanon is not for the faint- 
hearted. We must speak out in a clear and 
forceful manner on the role of Syria in the as- 
phyxiation of a nation. We are all weary of the 
bloodshed and carnage that confronts us daily 


9589 


as we view the routine destruction of a people 
and a country. But the bloodletting in Lebanon 
cannot be met by silence. Our humanity dic- 
tates that we must be heard. 


APPLIED TECHNOLOGY 
EDUCATION AMENDMENTS 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. HAWKINS. Mr. Speaker, during our 
debate on the Miller amendment to disregard 
benefits under the Perkins Act in determining 
eligibility under various other Federal pro- 
grams, | referred to correspondence | have 
exchanged with Chairman ROSTENKOWSKI of 
the Ways and Means Committee and Chair- 
man DE LA GARZA of the Agriculture Commit- 
tee. | would like to insert these letters in the 
RECORD at this point: 


COMMITTEE ON EDUCATION AND LABOR, 
Washington, DC, May 8, 1989. 
Hon. E DE LA GARZA, 
Chairman, Committee 
Washington, DC. 

Dear Mr. CHAIRMAN: The Carl D. Perkins 
Vocational Education Act Amendments, 
H.R. 7, is scheduled for consideration on 
Tuesday, May 9. At that time, I intend to 
offer an amendment to exclude as income 
for federal program eligibility, financial aid, 
student assistance, and dependent care re- 
ceived under the Perkins Act. 

Under current law, federal programs, in- 
cluding the Food Stamp Program, count 
student financial aid, transportation costs, 
and child care administered through the 
Perkins Act as income in determining pro- 
gram eligibility. The result is that financial- 
ly disadvantaged students, most of whom 
are women and single parents, are forced to 
choose between a decrease in their federal 
program allotment and attending their local 
community college or training program. 
This is contrary to Perkins’ stated purpose 
of bringing more women into the vocational 
education system, and is not the result we 
intended when we passed the 1984 Act. 

A similar problem existed with assistance 
received under the Higher Education Act. 
Recognizing the unfairness of this situation, 
we amended the Higher Education Act of 
1986 to include language which excludes fi- 
nancial aid and student assistance received 
under the Higher Education Act from being 
counted as income for the purposes of deter- 
mining eligibility for federal programs. 

The language of my amendment to the 
Perkins Act mirrors the exact language of 
the Higher Education Act with the addition- 
al exclusion of “dependent care.” 

During the Perkins reauthorization hear- 
ings, witnesses testified that many women 
received reduced program allotments be- 
cause they received child care assistance 
from the Perkins Act. Many women, forced 
to choose between feeding their children 
and attending school, dropped out of the 
one program which could have helped them 
attain financial independence from federal 
assistance programs. 

My amendment corrects that problem by 
excluding dependent care when determining 
program eligibility. Although we expect the 
number of women who will be able to take 
advantage of the dependent care: exclusion 
to be relatively small, this exclusion is ex- 


on Agriculture, 
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pected to have significant impact for those 
able to benefit from it. 


advice on how to proceed expeditiously in 
conference should my amendment be adopt- 
ed. I understand that our staffs have been 


to address that issue. 
I would appreciate knowing your response 
to this matter as soon as possi- 


ble. If you have further questions, they may 
be addressed to Mr. Jack Jennings, counsel, 
at x54368. 
Sincerely, 
AucustTus F. HAWKINS, 


COMMITTEE ON AGRICULTURE, 
Washington, DC, May 8, 1989. 
Hon. Aucustus F. HAWKINS, 
Chairman, 


Education 
Act, by students attending school on at least 
a half-time basis, that is made available for 
attendance costs shall not be counted as 
income or resources in determining eligibil- 
ity for assistance with Federal funds. As you 
know, section 5(dX3) of the Food Stamp 
Act, as amended, already excludes from 
income such benefits “to the extent that 
they are used for tuition and mandatory 
school fees.” The Committee on Agriculture 
intends to explore in detail the treatment of 
financial assistance in the Food Stamp Pro- 
gram when the Food Stamp Act comes up 


expediting consideration 

of ELR. 7, I do not intend to request referral 
of the matter to the Committee on Agricul- 
ture. However, this action is not intended to 
waive the Committee’s jurisdiction over the 
Food Stamp Program, and should this legis- 
lation go to Conference, the Committee on 
Agriculture intends to request to be includ- 
ed as conferees on this and on any other 
provision affecting a program within this 
Committee's jurisdiction. 

I would appreciate your inclusion of this 

letter exchange in the record. 
Sincerely, 
E (KIKA) DE LA Garza, 
Chairman. 
COMMITTEE ON EDUCATION AND LABOR, 
Washington, DC, May 8, 1989. 
Hon. DANIEL ROSTENKOWSKI, 
Chairman, Committee on Ways and Means, 
Washington, DC. 

Dran Mr. CHAIRMAN: The Carl D. Perkins 
Vocational Education Act Amendments, 
H.R. 7, is scheduled for consideration on 
Tuesday, May 9. At that time, I intend to 
offer an amendment to exclude as income 


ceived under the Perkins Act. 

Under current law, federal programs, in- 
cluding the Food Stamp Program, count 
student financial aid, transportation costs, 
and child care administered through the 
Perkins Act as income in determining pro- 
gram eligibility. The result is that financial- 
ly disadvantaged students, most of whom 
are women and single parents, are forced to 
choose between a decrease in their federal 


EXTENSIONS OF REMARKS 
program allotment and attending their local 
program. 


nancial aid and student assistance received 
under the Higher Education Act from being 
counted as income for the purposes of deter- 


they received child care assistance from the 
Perkins Act. Many women, forced to choose 
between feeding their children and attend- 
ing school, dropped out of the one program 
which could have helped them attain finan- 
cial independence from federal assistance 
programs. 

My amendment corrects that problem by 
excluding dependent care when determining 
program eligibility. Although we expect the 
number of women who will be able to take 
advantage of the “dependent care: exclusion 
to be relatively small, this exclusion is ex- 
pected to have significant impact for those 
able to benefit from it. 

I am aware that my amendment presents 
issues over which your Committee may 
claim jurisdiction and would like your 
advice on how to proceed expeditiously in 
conference should my amendment be adopt- 
ed. I understand that our staffs have been 
working together to address that issue. 

I would appreciate knowing your response 
to this jurisdictional] matter as soon as possi- 
ble. If you have further questions, they may 
be addressed to Mr. Jack Jennings, counsel, 


COMMITTEE ON WAYS AND MEANS, 
Washington, DC, May 9, 1989. 
Hon. AUGUSTUS HAWKINS, 
Chairman, Committee on Education and 
Labor, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter alerting me to an amendment you 
plan to offer during consideration of H.R. 7, 
the Carl D. Perkins Vocational Education 
Act Amendments. The amendment would 
exclude as income certain benefits received 
under the Perkins Act for purposes of deter- 
mining eligibility for Federal programs. 

This amendment could apply to a variety 
of Federal programs, including several 
within the jurisdiction of the Committee on 
Ways and Means, the most important of 
which is the Aid to Families with Depend- 
ent Children (AFDC) program. Because ex- 
isting AFDC regulations appear to be con- 
sistent with your amendment, I have no ob- 
jection to the House considering it. 

Thank you for taking the time to bring 
this matter to my attention. I am happy to 
work with you on this amendment, and 
trust that this will not serve as a precedent 
altering the responsibility which both of 
our committees have for determining eligi- 
bility for programs within its jurisdiction. I 
would appreciate your making this letter a 
part of the debate on your amendment. 


May 17, 1989 


Dan ROSTENKOWSEI, 
Chairman. 


TRIBUTE TO THE U.S. CENSUS 
HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 
Mr. GREEN. Mr. Speaker, | rise today to 


bution of Federal funds to the States for nu- 


vided information that is vital to marketing, 
economic planning, public policy, and the 
analysis of social trends. In addition, the 
census creates jobs. The Department of Com- 
rary employees for the 21st decennial census. 
That will be the largest peacetime personnel 
mobilization ever undertaken by the Federal 
Government. 

For all its merits, it is important that we in 
Congress recognize the bicentennial of the 
U.S. Census. My resolution would encourage 
the Commission on the Bicentennial of the 
U.S. Constitution and the Secretary of Com- 
merce to observe the bicentennial of the 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


management. The Army Depot, which is pri- 
marily responsible for the Army's communica- 
tions and electronics repair, has earned its 
reputation for providing a top-quality product 


AAA foe oon, O chek day ‘al Ma heats 
with 


a trophy, as well as an Army 
Community of Excellence flag, the Sacramen- 
to Army Depot will recive a check for 
$100,000, which can be used for quality of life 
. This award is a 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. MFUME. Mr. Speaker, today | rise in 
honor of the and the life’s work of Dr. 
Agustus A. “Gus” Adair. Gus Adair passed 
unexpectedly from this world on Friday May 
12, 1989. | was deeply saddened upon learn- 
ing of Dr. Adair’s death and immediately 
calling everyone | knew to share our 
over the passing of an honest gentle- 
man, scholar and Christian. 

morning | attended the services for 
us at Union Baptist Church in Baltimore, 


D 


Baptist Church family, and other prominent 
members of Baltimore’s political and academ- 
ic communities came out to bid their farewell 
to a friend whom we shall miss dearly. 

Mr. Speaker, those of us within this great 
Chamber know that Gus Adair was no stran- 
ger to Capitol Hill. Dr. Adair came to the Con- 
gress in 1961 as an American Political Sci- 
ence Association fellow. At the time of his ar- 
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rival to the Hill, Washington only had four law- 
makers of African-American descent and very 
few such staff persons. Gus Adair was an 
ardent student of political science and he 


Congress is built on more than just personal- 
ities. Success and effectiveness are built on 
the twin foundation of desire to help people 
on one hand, and the knowledge of how to 
get things done on the other. 

In 1967 Gus began meeting privately with 
an informal think tank of Baltimore community 
activists and intellectuals known humorously 
by friends as “the Goon Squad.” The Goon 
Squad met to discuss strategies and mobiliza- 
tion efforts to combat race discrimination 
through economic and political empowerment. 
It was during this time that my predecessor, 
the Honorable Parren J. Mitchell, tapped Dr. 
Adair's experience and dedication to equality 
to organize his campaign efforts of 1968, 
1972, and 1974. Parren often stated that he 
drew Dr. Adair into his inner circle because of 
Gus invaluable judgment, wisdom, and abso- 
lute integrity.” These were the very qualities 
that encouraged Parren to later enlist Gus 
Adair’s support in the formation of the Con- 
gressional Black Caucus in the early 1970's. 

Gus Adair served as the executive director 
of the Black Caucus from 1973-75. Dr. Adair 
took pride in the part that he played in build- 
ing the Black Caucus and those Members of 
the caucus who were here in the House 
during that period can attest to his leadership, 
humility, unassuming demeanor and charis- 
matic attitude toward the success of this en- 
deavor. 

Mr. Speaker, | had the opportunity of experi- 
encing my personal relationship with Dr. Adair 
evolve from an instructor 15 years ago, to a 
colleague at Morgan State University, political 
mentor and friend. While a student of Dr. 
Adair’s at Morgan State, | recognized early 
that Gus was a progressive political intellectu- 
al from the old school, with the fight and de- 
termination for equal justice and freedom 
ebbing from his words and his scholarly writ- 
ing. Gus Adair always took personal pride in 
my political career from my beginnings with 
the Baltimore City Council in 1979, to my 
second term in the U.S. Congress. 

Mr. Speaker, Agustus A. Adair was one of 
the seven opponents who ran in the 1986 
Democratic primary for the Seventh Congres- 
sional District seat. The race was a hotly con- 
tested campaign which required everything 
that each candidate had to offer. You could 
always count on Gus Adair to be well pre- 
pared to eloquently answer any questions 
asked during the candidates forums we at- 
tended together. In fact, Gus was the first one 
to congratulate me upon my election night vic- 
tory. 

Mr. Speaker, over the last two decades 
Morgan State University’s Political Science 
Department has arguably produced more 
elected officials than any other school in Balti- 
more City. If there is one element that binds 
all of these individuals together, it is the in- 
struction and inspiration to serve the people 
that we received from Dr. Adair. Gus Adair 
was a complete person. He was consistently 
active in his church and countless number of 
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community . He always believed 
that if you were not in the business of helping 
people then you were not doing anything. 

Mr. Speaker, reducing Agustus A. Adair’s 


community, then he let you know 
showed you the best route to take 
people you needed to speak to. 


had the 
potential to go on to do great things for your 

it, 

and 


he positively influenced through his honesty 
and integrity. 


TWO OUTSTANDING ST. CLARE 
GRADE SCHOOL TEACHERS 
RETIRE 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. HERTEL. Mr. Speaker, | rise today to 
recognize two outstanding teachers, Connie 
Minkwic-Wisniewski and Mary Hynes who are 
retiring after over 25 years of service to St. 
Clare Grade School in Grosse Pointe. 

Each one has touched the lives of many 
students and will be missed deeply by the 
entire St. Clare community. Connie began her 
teaching career in 1960 teaching the first 
grade. She has taught first grade her entire 
career and has enjoyed every minute of it. 
She is best known for her marvelous sense of 
humor which has made her popular with all of 
the students. 

Mary began teaching at St. Clare in 1968 
and has spent most of her career teaching 
second grade and has taught third grade for 3 
years. She, like Connie, enjoys working with 
young children and is known to be gentle and 
patient with all of the students. She is looking 
forward to enjoying her free time and has al- 
ready signed up to take an art class. 

Both Connie and Mary have touched the 
lives of many students at St. Clare Grade 
School and will always be remembered for 
their lifelong dedication to education. My col- 
leagues please join me in honoring these out- 
standing teachers and wishing them well as 
they enter their retirement. 
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SALUTE TO MATHCOUNTS 
CHAMPION CARWIL JAMES 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. STOKES. Mr. Speaker, the front pages 
of our Nation’s newspapers are often filled 
with stories about a nation plagued by drug 
abuse and violence. Sadly enough, these neg- 
ative reports that dominate the media involve 
our youngest and most vulnerable citizens— 
our children. It is, therefore, heartwarming to 
hear accounts of youth who haven't fallen 
victim to these problems, and who have ex- 
celled beyond our highest expectations. 

Such is the case of Carwil James, a student 
at the Hawken School in my congressional 
district of Cleveland, OH. Carwil was one of 
four students to represent his school and the 
State of Ohio in the 1989 National Math- 
counts competition recently held in Washing- 
ton, DC. The competition provides young 
scholars the opportunity to exhibit their mas- 
tery in math and to compete with their coun- 
terparts from across the Nation. | am pleased 
to report that Carwil and his Hawken team- 
mates placed in the top 10 in this year's 
event. 

Mr. Speaker, | was honored to welcome 
Carwil and his parents, Mr. and Mrs. Frank 
James, to Washington during their stay. Not 
only has he excelled in the field of mathemat- 
ics, but this bright and articulate 13-year-old is 
a computer whiz who authors a computer 
newsletter, is enrolled in the Center for Talent 
Development at Hawken School, maintains a 
3.8 grade point average, and has scored over 
1,300 on the SAT. | know that Carwil’s par- 
ents and the entire community share my pride 
in this young man. 

Mr. Speaker, our youth are the key to our 
future. With stars like Carwil Jones, we are 
hopeful for a bright and promising one. 


GAMBIA 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. YATRON. Mr. Speaker, this morning | 
had the honor and privilege of meeting with a 
delegation of Government officials from The 
Gambia. The delegation included the Presi- 
dent of the country, Sir Dawda Jawara, Am- 
bassador Sallah, and Foreign Minister Sey. It 
was a most infomative and useful session. 
President Jawara is a very impressive and 
highly articulate statesman. He has many in- 
teresting observations about world develop- 
ments. 

The Gambia is a small country on the West 
African coast. It is a parliamentary democracy 
with an elected president and legislature. The 
Gambia has been politicaly stable since inde- 
pendence in 1965 under the leadership of 
President Jawara. While his ruling People's 
Progressive Party has led the parliament, sev- 
eral opposition parties actively participate in 
the government. 
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Mr. Speaker, The Gambia has one of the 
best human rights records in Africa. The Gov- 
ernment is very concerned about this issue 
and wants to be Africa’s human rights leader. 
The Gambia has an independent judiciary with 
due process safeguards, free and fair elec- 
tions, and basic civil liberties such as a free- 
dom of press, speech, religion, assembly, and 
association. A testimony to the confidence 
and respect other African countries have for 
The Gambia's human rights record is the fact 
that The Organization of African Unity chose 
this country as the site of the OAU’s new 
Human Rights Commission. The Commission 
will endeavor to promote respect for human 
rights in Africa by educating the continent's 
population on the issue and by receiving and 
acting upon specific human rights complaints. 

The Gambia has also started its own human 
rights institution, The African Center for De- 
mocracy and Human Rights Studies which will 
be involved in scholarly research and techni- 
cal analysis to advance the human rights 
process throughout the world. | understand 
that USAID has provided $26,000 for the 
center, which is an excellent way in which our 
foreign assistance can promote human rights 
and ensure it remains a core component of 
American foreign policy. The Gambia has 
been very active the U.N. Human Rights Com- 
mission, and supported important resolutions 
regarding human rights abuses in Cuba. 

As Chairman of the House Subcommittee 
on Human Rights and International Organiza- 
tions, | am hopeful that we can help President 
Jawara in his efforts to advance the cause of 
human rights not only in Africa, but throughout 
the world. He deserves the highest commen- 
dation for his sincere efforts and leadership. 
His country and people should be recognized 
by all of us for their pivotal role and significant 
contribution to the human rights agenda. 


CONGRESSIONAL CALL TO CON- 
SCIENCE VIGIL FOR SOVIET 
JEWS 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. BLILEY. Mr. Speaker, | rise to join the 
congressional call to conscience vigil for 
Soviet Jews. Over the last several years we 
have seen a warming of East-West relations 
and | urge Soviet leader Gorbachev to contin- 
ue this trend in glasnost and perestroika by 
proceeding in the rise in the number of 
emigres. In 1988, there were a total of 19,393 
Jews who emigrated from the Soviet Union. 

The Baltic nations have been given the op- 
portunity to demonstrate their nationalism. At 
the same time there has been continued re- 
pression of nationalism in Soviet Armenia and 
Georgia. This random policy towards the 
Soviet people confirms the inconsistencies 
that are still faced by that changing nation. It 
seems the extremities of Soviet policy have 
remained the same; borders are still closed, 
democracy is still controlled by the party and 
Jews are still repressed. We must continue to 
urge the Soviets to put their words into defini- 
tive action. We must encourage them to open 


May 17, 1989 


Let me take, for example, the story of 
Valery Anatolyevich Palatov, a 45-year-old 
Soviet Jew living in Leningrad. He is currently 
seeking to emigrate from the Soviet Union so 
that he may join his son and daughter in the 
United States. In 1979, while Valery was work- 
ing as an engineer and studying to receive his 
Ph.D. in physics, he gave his permission, as 
required by the Soviets, for his children to 
emigrate to the United States. The result of 
his required permission for their departure, 
was the loss of his job and his ability to com- 
plete his Ph.D. schooling. Due to his situation, 
he has been unable to find a job in the field 
where his specialties lie. He is currently a 
computer programmer. 

In 1987, Valery received the necessary invi- 
tation from his son which initiates the emigra- 
tion process. On February 21, 1987, Valery 
was denied the necessary visa on the grounds 
that he had been exposed to classified infor- 
mation while in his job as an engineer which 
was terminated in 1979. On April 6, 1988, 
after another attempt to receive a visa, he 
was once again denied, and was further 
denied a third time on October 17, 1988. In 
each instance, the same reason has been 
listed for the denial; his access to state se- 
crets. Each time no time limit for his detention 
was indicated. This case remains to be re- 
solved. 

Valery continues to work toward his free- 
dom and his emigration from the Soviet Union, 
his colleague from work, who held a higher 
security clearance than Valery in his position 
as engineer, was allowed to emigrate in 1988. 
This is a striking example of the arbitrary and 
inconsistent manner in which permission to 
emigrate is distributed. We must monitor the 
Soviets and urge them to standardize and 
Structuralize their emigration process. We 
must work to eliminate the arbitrary nature of 
the current system to allow for the release of 
those Soviet Jews who wish to practice their 
religion as they see fit without being persecut- 
ed. 


Mr. Speaker, let us take an opportunity to 
renew our commitment to the Jews who are 
attempting to emigrate and continue our per- 
sistence in encouraging the Soviet Govern- 
ment to proceed structurally with its reforms. 
Let us honor these Soviet Jews and be en- 
couraged by their strength and resolve. Their 
plight is one which allows us, as Americans, 
to remember to be grateful for the freedoms 
and liberties on which this country was built. 


May 17, 1989 


LEGACY OF JOE VOLKER WILL 
ALWAYS BE WITH US 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. ERDREICH. Mr. Speaker, there are 
many individuals who spend their life in dedi- 
cation to a cause or a movement, but there 
are few whose life's work actually makes a 
fundamental difference in the history of their 
State and Nation. We in Jefferson County, AL, 
recently lost just such a person, and all of us 
mourn the passing of this great man. 

Dr. Joseph F. Volker first arrived in Birming- 
ham in 1948 to serve as dean of the newly- 
created dental school at the University of Ala- 
bama. By the time he retired as chancellor of 
the University of Alabama system in 1982, his 
vision and energy had transformed the local 
economy and quality of health care for Ala- 
bamians and the world, through the develop- 
ment of the University of Alabama at Birming- 
ham into a internationally-acclaimed medical 
center and university. 

He took the Birmingham campus of the Uni- 
versity of Alabama, originally only an exten- 
sion center with no faculty or facilities, and, 
with the help of many others, turned it into an 
independent university within the system. 
Today, as the county’s largest employer, UAB 
is a vital force in Jefferson County. And its 
medical center is of a caliber that few other 
medical facilities in the world can match. 

The changes that Joe Volker brought to Jef- 
ferson County benefited our community dra- 
matically, and his legacy is one that will 
always be with us. 

| would like to share with my colleagues in 
the House two editorials that recently ap- 
peared in the Birmingham News and the Bir- 
mingham Post-Herald, highlighting the dreams 
and aspirations that Joe Volker had for Bir- 
mingham, for Alabama, and the Nation, and 
his efforts that turned his dreams into reality: 
{From the Birmingham News, May 5, 1989] 

JOSEPH F. VOLKER 

Had Joseph Volker ended his career in 
1939 without ever having stepped foot in 
Alabama, he would still have been a famous 
man worthy of honor for his contribution to 
the betterment of mankind. 

But throughout his life, Dr. Volker 
seemed driven by a desire to do something 
more, something better. The monument to 
that drive is a world-class medical facility on 
Birmingham’s Southside and the bright 
future it represents for a reinvigorated city. 

Dr. Volker died Wednesday night. We 
mourn his passing. 

Birmingham and the world have lost a 
great mind, a great asset and a great man. 

Dr. Volker received national recognition 
in 1939 when he became the first scientist to 
prove fluoride prevents tooth decay. A few 
years later at age 34, he was named dean of 
the Tufts College Dental School. Shortly 
thereafter he came to Birmingham to head 
a new dental school here. 

Looking out on the University of Alabama 
at Birmingham's sprawling campus now, it 
is hard to imagine what Dr. Volker encoun- 
tered. He had no facilities and no faculty. It 
took him 45 days to round up students. 

In the years following he recorded a good 
many “firsts” before his titles. He was the 


EXTENSIONS OF REMARKS 


first director of research and graduate stud- 
ies at UAB, first vice president for health 
affairs, first director of the medical center 
campus. 

Later of course he was named first presi- 
dent of UAB and the first chancellor of the 
University of Alabama system. 

People around the world honored Dr. 
Volker's achievements. The governments of 
Czechoslovakia, Thailand and Iceland gave 
him top honors. He was given an honorary 
degree from Louis Pasteur University in 
France and named to the prestigious Insti- 
tute of Medicine of the National Academy 
of Sciences in this country. 

People in Birmingham will remember him 
as the father of UAB and thus the man who 
helped provide this city with a caliber of 
health care few others anywhere in the 
world can match and who charted a course 
for the city’s economy into the 21st century. 


JOSEPH F. VOLKER 


Few individuals deserve credit for chang- 
ing the course of a city, but Dr. Joseph F. 
Volker, who died Wednesday, certainly be- 
longs in that select group. 

When Volker came to Birmingham in 1948 
to serve as dean of the University of Ala- 
bama’s newly created dental school, this 
area’s economy was heavily dependent on 
the steel and iron industry. When steel did 
well, so did Birmingham. But when heavy 
industry fell on hard times, so did Birming- 
ham. 

By the time he retired as chancellor of 
the UA System in 1982, this area was no 
longer bound to the fate of a single indus- 
try. We now have a diversified economy and 
an international reputation in the medical 
and biotech areas. 

The change in our economy is also produc- 
ing—albeit slower—changes in public atti- 
tudes. The can-do entrepreneur spirit that 
created Birmingham had long since given 
way to a branch-plant mentality by the time 
Volker arrived. Traces of that community 
inferiority complex remain, but an influx of 
well-educated people attracted by the job 
opportunities now available in this area and 
the retention of bright young people who 
might previously have left for opportunities 
elsewhere have helped to revive the idea 
that this community can do things for itself. 

Volker did not do it by himself. Many 
people in both the public and private sec- 
tors have contributed to the growth of the 
UAB medical center and related enterprises. 

But many of those people were brought to 
Birmingham by Volker, first as the dental 
school dean, then in a variety of administra- 
tive posts, including being the first presi- 
dent of the University of Alabama at Bir- 
mingham when it became an independent 
university within the UA System. 

It was also Volker who had the dream of 
transforming what was originally an exten- 
sion center into a multificated university. 
UAB is a monument to his ability to trans- 
form that dream into reality. 

Joe Volker established himself as a scien- 
tist before coming to Birmingham when he 
proved that fluorides could be used to pre- 
vent tooth decay. And he continued to keep 
in touch with dental and medical research 
throughout his career. But it was as an ad- 
ministrator, dreamer and inspirer of people 
that he left his greatest mark. He was a 
major force in shaping the Birmingham of 
today. 
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TRIBUTE TO THOMAS J. BROWN 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. SCHEUER. Mr. Speaker, on Sunday, 
May 21, many who remember a rare, coura- 
geous, idealistic man named Tom Brown, will 
gather in the Bronx to try to honor that 
memory in a way that befits Tom’s life by es- 
tablishing the Tom Brown Memorial Scholar- 
ship Fund. 

Today, | want to honor Tom’s life, his ideals, 
and his commitment to service. 

Tom's entire adult life was devoted to help- 
ing and serving other people. 

Tom Brown was born in 1943, grew up in 
the North Bronx and went to one of New 
York's competitive high school’s for high 
achievers—Stuyvesant High School in New 
York City. 

By the time he had finished college, in 
1963, John Kennedy had said “Ask what you 
can do for your country!” 

Tom asked himself that question, and an- 
swered the question as a young idealist 
would. 

He entered the brandnew Peace Corps to 
use his training in agriculture, political science 
and economics, and was sent to promote 
community development in rural Chile. 

When he returned home in 1965, he re- 
mained an idealist, eager to use his new ex- 
perience in solving important problems in his 
own country. 

First, Tom earned a masters degree in Latin 
American studies, then returned to New York 
City to help ensure that its Community Devel- 
opment Agency would achieve the goals of its 
antipoverty programs. 

Tom was praised by Commissioner George 
Nicolau who found in him attributes essential 
to antipoverty work: Cultural awareness, per- 
sonal experience in working with the poor, 
and a broad interdisciplinary knowledge of the 
political, economic, historic, and social forces 
that are involved in carrying out development 
programs. 

He left that agency in 1969 to continue anti- 
poverty work in a different way: Working for 
the City University of New York, in programs 
aimed at helping students whose educational 
or economic background had put them at a 
disadvantage in obtaining higher education. 

In 1977, Tom returned to community devel- 
opment work, this time in the Bronx communi- 
ty where he lived with his wife and children. 
He was appointed district manager of Commu- 
nity Planning Board No. 11, Bronx, and 
became known as someone who took no po- 
litical sides at all, but worked for the benefit of 
district residents. 

Tom worked with merchants’ and tenants’ 
organizations, with local and borough repre- 
sentatives of city agencies, and testified at 
public hearings and meetings. He worked hard 
to improve municipal service delivery, and for 
the quality of neighborhood life. 

He fought hard for both large goals, such as 
the revitalization of a commercial area, or the 
establishment of a new police precinct, and 
he fought for smaller gains, such as demoli- 


MINIMUM WAGE 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 17, 1989 


Mr. MILLER of California. Mr. Speaker, 
there is a fundamental belief in this country 


TE 
E 
BH 

EH 
10 
AEE, 


if 

HEHH 
| 

$ 


IRURE 
i 
1 
i iff 
[iH 

MER 
73522182 


f 
i 
n 
| 
$ 


i 
i 

: 
4888 


He 
HH 
BIR 
HR 
1113 
stat 


Ty 
l 
| 
i 


Our Nation, so richly endowed with natu- 
ral resources and with a capable and indus- 
trious population should be able to devise 
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| think that this legislation provides us with 
an opportunity to demonstrate what this Con- 


gress really stands for when we say that we 
are for the dignity of labor, we are against 
welfare „and we support encour- 


dependency, 
aging people to become self-supporting and 
to take jobs. 


CONFERENCE REPORT ON THE 
FAIR LABOR STANDARDS 
AMENDMENTS OF 1989 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. MFUME. Mr. Speaker, on Thursday, 
May 11, 1989 the House of Representatives 


my 
that the President of the United States will 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 17, 1989 


Mr. HAWKINS. Mr. Speaker, too often we 
take for granted the wonderful contributions of 


year which encourages private employers to 
recognize volunteer experience on employ- 
ment applications. 


THE Man WHO FED THE BEES 


In a town that thrives on power, on macho 
threats and political skullduggery, he raised 
bees. Not only did he raise them, he 
preached them, taught them, praised them 


tonight because the 93-year-old body of 
Floyd A. Hawkins, Sr., finally gave out last 
October 30. 

He's been here since June 7, 1895, when 
he was born in Washington. But we met him 
only last March when he taught the art of 
beekeeping to our 12-year-old daughter, 
Lisa, in an Arlington County 4-H program. 
Every Saturday, from March to June, he 
welcomed Lisa and her classmate into his 
home in South Arlington, just as he'd done 
with countless other young people over the 
past 50 years. 

We didn’t know this was to be Floyd Haw- 
kins’ last class. We had no way of knowing 
that this gentle but strong man was slowly 
dying, even as he gave his last measure of 
energy to our daughter, his community and 
his church. 

Floyd Hawkins was an institution in Ar- 
lington. Every year at the County Fair 
you'd see him at the 4-H table, this elderly 
gentleman with his fascinating glass display 
case full of buzzing, live bees. He never tired 
of answering questions, of pointing out the 
queen bee, of turning on the light inside us 
with his own special light of wonder. 

We knew he'd been ill, because he had to 
cancel a couple of Lisa’s classes so he could 
go to the hospital. But then he'd be back 
and the class would go on—the building of 
the frames for the combs, the melting and 
molding of the beeswax, the hours of pa- 
tient instruction in the ways of the honey- 
bee. In 1985, he was cited by Arlington 
County for having given more than 30,000 
hours of volunteer service to his communi- 
ty. 

Even after his hospitalization, he was still 
at it. Still loading up his car with the dis- 
play hive, wax, combs and honey for the 4- 
H display at the Fair this past August, still 
driving himself, still going all over the exhi- 
bition floor with the help of two canes, 
which he'd not had to use before, still smil- 
ing his wise and gentle smile, still sharing 
his firm handshake with friend and stranger 
alike. 

Little St. John’s Baptist Church on 
lumbia Pike, where he had been a deacon, 
filled with his memory at this funeral, as 
See LES a See 
so we 
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“Thirty-thousand hours!” exclaimed one 
of the five visiting ministers who came to 
Mr. Hawkins. “Who will take his 
place?” We all knew the answer; it will take 
pea of us to fill the void left by his pass- 
As Lisa and I listened, it became clear that 
as much as Mr. Hawkins had given to 4-H 
young people and to bees, he'd also given to 
his church, to the YMCA, his citizen’s asso- 
ciation, the NAACP, and his family. Some- 
how, there had been enough of him to go 
around to satisfy us all. 

Normally, it’s only the big shots who get 
noticed in a world capital like ours. In daily 
life, and even in death, we seem to overlook 
truly rare and great people like Floyd Haw- 
kins because his possessions were few and 
his power seemingly limited. 

One visiting minister told a story that 
sums up what a lot of us thought of Floyd 
Hawkins. He said that a preacher had died 
and at the pearly gates was confronted by 
an angel who demanded to know who he 
was. The preacher said “I’m the man who 
built the two churches.” 

But the angel said. We have no record of 
that.” 

So the preacher said. I'm the one who 
gave the money for a worthy cause.” 

But again the angel said. We have no 
record of that.” 

So the preacher began to walk away, and 
as he did, the angel called out. Wait! Are 
you the one who fed the sparrows?” 

“Yes,” the preacher replied. 

“Well, the Man who made.the sparrows 
would like to see you.” 

“I have a feeling,” the visiting minister 
said, “that when Brother Floyd reaches 
that gate he'll be asked, ‘Are you the one 
who fed the bees?’ And he'll say. “Yes, I am.’ 
And the angel will say, The Man who made 
the bees would like to see you.“ 

Floyd A. Hawkins was a wonderful, beauti- 
ful human being. Millions and millions of 
flowers bloom each spring in Arlington and 
throughout the Washington area because of 
him. And even though he supped with no 
head of state, we in this nation’s capital are 
all the richer for having had the honor to 
share this short life with him. 


OUR REAL DEFICIT IS $260 
BILLION 


HON. JOHN EDWARD PORTER 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 17, 1989 
Mr. PORTER. Mr. Speaker, we are running 


as fast as we can, but we aren't getting any- 
where. 


Forget for a minute that this year’s budget 
Optimiste” aco. 


nomic assumptions, forget that transfers of 
ae es geass 1 
savings, forget that the Social Security 


eee 

Sure, we'll claim that we managed to 
squeeze under the $100 billion limit. If we 
cooked the books enough we could probably 
balance the budget this year with no spending 
cuts and no new taxes. 
rn 
allows us to gauge our deficit reduction suc- 
cesses on meaningless, arbitrarily chosen 
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numbers and to include or exclude whatever 
we want. 

We may or may not meet the Gramm- 
Rudman deficit reduction target of $100 bil- 
lion, this year. Whether we do or not, one 


The national debt represents the hard 
est on for their entire lives. 


That is the truth about this budget. 


TRIBUTE TO SEBASTIAN LUPICA 
HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


years. On June 1, friends, colleagues, and dig- 
nitaries will gather in Cleveland, OH, to pay 
tribute to this leader and com- 
mitted individual for his many contributions. 

| have known Sebastian Lupica for over 20 
years. He is one of the many success stories 
to come out of Cleveland. It is truly a privilege 


adequate benefits for their labor. 
facing many union members because he ex- 
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elected business representative for the Paint- 
ers’, e- ere ee TT 


tary of the Painters District Council No. 6. One 
of his many accomplishments in that post was 
creating the Painting and Decorating Institute, 


When Lupica was elected executive secre- 
tary of the Cleveland AFL-CIO Federation of 
Labor, he promised to work together for the 
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FLORIO HAILS SIX HONOREES 
OF YOUNG BLACK DEMOCRAT- 
IC ORGANIZATION OF MERCER 
COUNTY, NJ 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


’ Wednesday, May 17, 1989 


Mr. FLORIO, Mr. Speaker, the Young Black 
Democratic Organization is honoring six indi- 
viduals who have devoted much of their time 
and energy to the betterment of themselves, 
their families, and their communities. The re- 
cipients are Nelson Mayo, Bettye Monroe, 
Marion Allen, Kelvin Ganges, Catherine 
Graham, and Assemblyman John Watson. 
Each has offered their talents and intellect in 
a manner that reflects a commitment to the 
spirit of public service and public trust. 

Nelson Mayo, principal planner with the city 
of Trenton, has directed his efforts in Trenton 
for many years and is indeed deserved of this 
recognition. He has extended his role beyond 
his official role with city government to the 
Planning Board of Mercer County, the Trenton 
Branch of the NAACP, and the West End 
Neighorhood Civic Association Executive 
Board. 

Bettye Monroe, vice chairperson of the 
Mercer County Democratic Organization, has 
truly taken a leadership role in Mercer County 
for the last 30 years. In her many civic asso- 
ciations, Bettye has displayed a unique com- 
mitment to the needs of the Democratic com- 
munity in Mercer County. | am very much 
aware of the fine work she has performed as 
vice chairperson and State Committeewoman 
as well as her involvement with such respect- 
ed community groups as the Trenton Educa- 
tion Development Corporation, the NAACP, 
and Central West Civic Association. 

Marion Allen, Jr., exemplifies a dedicated 
teacher who constantly strives to achieve the 
best education for the students of the Trenton 
Public Schools. Also a member of numerous 
civic and religious organizations—a_ life 
member of the NAACP, the Democratic Com- 
mittee, and Mt. Zion Church. It is evident that 
his commitment to the benefits of a full edu- 
cation are proven not only by his words, but 
by his deeds as well. 

Kelvin Ganges, chief of staff to Assembly- 
man John Watson, has excelled in govern- 
ment service since graduating from Trenton 
State College—my alma mater—in 1975. 
Twice named Outstanding Young Man of 
America by the U.S. Jaycees, he has devel- 
oped remarkable experience in public service 
that will undoubtedly serve him well in his 
future endeavors. 

Catherine Graham has been singled out in 
the past for her achievements and this recog- 
nition is equally as deserved. Director of the 
Trenton Department of Health and Human 
Services, she has hands-on experience in the 
development and implementation of programs 
designed to assist those in need. With her 
past experience as education advocate and 
numerous memberships in community groups, 
Catherine knows the difficulties experienced 
by our State's urban population—particularly 
the black youth—and is to the commended for 
her efforts and commitment. 
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Assemblyman John S. Watson of the 15th 
Legislative District is serving his fourth term in 
the New Jersey Assembly. A member of the 
Appropriations Committee, he represents a 
thoughtful and dedicated voice for smart 
spending in State Government. Of particular 
interest, and success, for John is in the area 
of affordable housing. Serving as vicechair- 
man of the Housing and Urban Policy Commit- 
tee, his work has brought results not only for 
his constituency but for the entire State. Since 
being elected to the Mercer County Free- 
holder Board in 1972, John has served admi- 
rably and is certainly the embodiment of a 
quality legislator and public servant. 


Mr. Speaker, each of the individuals | have, 


brought to your attention, and the attention of 
my colleagues, is deserved of this recognition 
by the Mercer County Young Black Democrat- 
ic Organization and | respectfully ask that you 
join me in paying tribute to them. We in gov- 
ernment are keenly aware of the need for tal- 
ented individuals to participate in the develop- 
ment and administration of public policy. 
These honorees represent that ideal and | 
commend them for their selfless efforts. 


AN AWARD FOR DONALD RAY 
PAUL PERICLE 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. LEHMAN of California. Mr. Speaker, | 
rise before my colleagues today to commend 
Donald Ray Paul Pericle for being selected as 
the U.S. Postal Services Western Region 
Handicap Employee for 1988. This is a very 
appropriate tribute to a young man who has 
overcome great odds. 

Donald was born with a rare genetic dis- 
ease called phenylketonuria [PKU] which is 
caused by the body's failure to oxidize an 
amino acid. Unless treated early, the condition 
can cause severe brain damage. For most 
people this debilitating disease would have 
meant a life of dependence and constant 
care. But Donald is quite an extraordinary 
person. Doctors once thought he would not 
develop beyond the mentality of a 2-year old. 
With the support and encouragement of his 
family and friends, however, he has con- 
quered one foe after another. 

Today, Donald is in Washington, DC, to 
accept an award given by the U.S. Postal 
Service for his exceptional performance as a 
postal service employee. He has worked as a 
custodian in the Main Post Office in Stockton 
for the past 4 years. Those who work with 
Donald describe him as a hard-working, con- 
scientious young man with a positive attitude 
toward life. This is not Donald's first award, 
though, as he is also an accomplished athlete. 
He has won a gold medal in the long jump 
and bronze medal in the 300-yard dash in the 
Special Olympics. He skis, plays tennis, rac- 
quetball, basketball, and baseball. 

It is a honor for me to be able to recognize 
Donald for winning this award. His persever- 
ance and courage in the face of adversity are 
an example to us all. Donald has come a long 
way and | truly commend him. 
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CANCER RESEARCH IN SERIOUS 
DECLINE 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. BORSKI. Mr. Speaker, for the last sev- 
eral decades cancer research has been 
strongly supported by the Congress. 

However, due largely to budget constraints, 

appropriations for cancer research have not 
kept pace with available opportunities for ad- 
vances, and in fact have not even kept pace 
with inflation in research costs over recent 
years. 
Dr. Robert C. Young, president of Fox 
Chase Cancer Center in Philadelphia, wrote 
an article which appeared in the Wall Street 
Journal on May 11, 1989. The article de- 
scribes in considerable detail serious difficul- 
ties facing the cancer research effort. 

| would like to call the attention of all my 
colleages to this article and | have submitted 
it for the RECORD. Anyone who is concerned 
about cancer research should be interested in 
Dr. Young's comments. 


From the Wall Street Journal, May 11, 
1989] 


TIGHT-MONEY CASUALTIES IN THE WAR ON 
CaNCER—DWINDLING SUPPORT FOR RESEARCH 
(By Robert C. Young) 

Every day 1,350 Americans—500,000 a 
year—die of cancer, yet current government 
policy seems to indicate we have done 
enough, or at least all we can do. The para- 
dox is that the priority of cancer research is 
declining in the eyes of our elected leaders 
just when the research prospects are so 
promising and the impact of cancer on 
Americans is so great. 

We have learned more about cancer in the 
past 15 years than in the preceding 100, and 
we are poised for even greater progress. Ad- 
vances in molecular biology let us probe the 
inner workings of cancer cells. Patients ben- 
efit from new biologic therapies, new sys- 
tems to target drugs and overcome cancer 
cells’ resistance to treatment, and other 
novel means of controlling cancer that were 
only theoretical 10 years ago. 

But just as our investment is starting to 
produce important results, the federal gov- 
ernment is dismantling the national cancer- 
research program. The 3.2% increase for 
cancer research in the proposed fiscal 1990 
budget for the National Cancer Institute 
will not even keep up with inflation and 
does not begin to maintain the critical su- 
perstructure that has been put in place over 
the past 15 years. Phasing down or eliminat- 
ing vital programs will hardly speed 
progress against cancer and indeed may 
compromise progress severely. 

Consider what will happen unless Con- 
gress allocates more money than the new 
budget proposes: 

Five of the 60 comprehensive and special- 
ized cancer centers nationwide will no 
longer receive support, and we will lose an- 
other five the following year. 

Two out of seven of the cooperative group 
programs linking community physicians 
with the clinical-research network—pro- 
grams that provide vital answers about opti- 
mal clinical care—will no longer be support- 
ed, or else funds for all seven programs 
must be cut to the bone. 
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Only 30% of approximately 2,800 meritori- 
ous research proposals approved for funding 
will actually receive National Cancer Insti- 
tute support this year, compared with 46% 
of about 1,990 such proposals in 1979. How 
can cancer research progress rapidly if more 
than two-thirds of the good proposals aren't 
funded? 

Consider what already has happened as a 
result of dwindling federal support for 
cancer research: 

The National Cancer Institute has lost 
20% of its cancer-research staff in the past 
five years. Today, only three professionals 
manage the $100 million-a-year centers pro- 
gram. At NCI, recruiting cancer researchers 
at leadership and other levels has become 
increasingly difficult. Those in leadership 
positions are reluctant to supervise pro- 
grams that are experiencing a reduction in 
research activity. Constant hiring freezes 
limit staff, and salaries are not competitive 
with those offered by other institutions. 

Federal construction grants for specialized 
cancer facilities, so vital to the development 
of the nation’s cancer-research structure, 
were phased down gradually and finally 
ended two years ago. 

Is a nation at peace really willing to 
accept as inevitable the fact that cancer 
kills more Americans each year than died in 
both World Wars, the Korean War and the 
Vietnam War combined? Cancer is the 
second leading cause of death in this coun- 
try, and is the greatest single cause of years 
of life lost to a disease before age 65. 

Clearly, both public and private funds are 
necessary. But federal cutbacks have placed 
increasing and probably unrealistic demands 
on private philanthropy. Corporate support, 
especially from pharmaceutical firms, con- 
tinues to aid cancer research, but such sup- 
port focuses heavily on potentially profita- 
ble treatments rather than on the basic sci- 
ence that makes them possible. 

Armand Hammer, chairman of the Presi- 
dent's Cancer Panel, recognized the need for 
strong national involvement when he 
launched a four-year fund-raising drive in 
October. His “Stop Cancer” program aims 
first to raise $500 million from donors who 
have never before aided cancer research and 
then to channel this money to the National 
Cancer Institute to secure federal matching 
funds. This enormous undertaking, if suc- 
cessful, will certainly help. 

But even if the private sector could sus- 
tain such extraordinary efforts indefinitely, 
the nation still needs about $1 billion in ad- 
ditional cancer-research funds this year, not 
over four years, to avoid cutting important 
programs. Funding for work on the major 
public-health problem of cancer cannot rely 
primarily on private efforts. 

Faced with a mounting budget deficit that 
must be cut, federal officials and legislators 
indeed have hard choices to make. But hard 
choices need not and must not be foolish 
ones. 

The answer to adequate, stable funding 
for cancer research is to make sure our leg- 
islators examine our national priorities in 
terms of our national values. Raising the 
federal tax on cigarettes by just 10 cents a 
pack, for instance, could provide enough 
added revenue to reach adequate levels of 
cancer-research support, with money left 
over to reduce the deficit. 

To maintain and realize the nation’s in- 
vestment in cancer research, and to main- 
tain an acceptable investment in scientific 
training for the new generation of research- 
ers, the proposed federal budget for cancer 
needs to be increased by slightly less than 
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the $1 billion our nation spends on medical 
care every day. We can afford no less. 


THE FINAL REPORT AND REC- 
OMMENDATIONS FROM THE 
HEALTH COMMUNITY TO THE 
101ST CONGRESS AND THE 
BUSH ADMINISTRATION ON 
TOBACCO USE IN AMERICA 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. ANDREWS. Mr. Speaker, today, the 
final report and recommendations from the 
health community to the 101st Congress and 
the Bush administration on tobacco use in 
America is being released. It is the result of 
the first national conference on tobacco and 
health that had the active participation of 
Members of Congress. More than 200 leaders 
in public health and the Federal Government 
attended this conference, which was held in 
Houston, TX, on January 27 and 28, 1989. 

We held this conference because tobacco 
use is the No. 1 preventable cause of death in 
the United States. Nearly 400,000 Americans 
die each year due to smoking. 

Twenty-five years ago, the Surgeon General 
declared that cigarette smoking is a direct 
threat to a user's health. Since then, about 
half of all living American adults who ever 
smoked have quit. 

While we are gaining on some fronts, we 
are losing the battle with our children. Each 
year, a million young people start smoking 
that’s about 3,000 a day. 

These young smokers are children. Half of 
the young people who start smoking have not 
turned 14 years old. 

| initiated this conference to develop a real- 
istic agenda and strategy for the 101st Con- 
gress. During the 100th Congress, the flight 
ban on smoking was enacted due to the ef- 
forts of Congressman Dick Dursin. During 
the 99th Congress, the 16-cent cigarette 
excise tax was made permanent. Much more 
needs to be done and this conference has 
given us an agenda. 

The conference recommends that: 

1. The U.S. Food and Drug Administration 
should be given some authority over all tobac- 
co products. 

2. Tobacco advertising must be restricted to 
eliminate its influence on our Nation's chil- 
dren. 

3. Excise taxes on tobacco products should 
be increased to discourage use by children. 

4. The ties between the Federal Govern- 
ment and the tobacco industry should be sev- 
ered by eliminating the Tobacco Price Support 
Program. 

5. Nonsmokers should be protected from in- 
voluntary smoking in airplanes, in all public 
places, and in the workplace. 

6. The Federal Government should end its 
support of foreign markets for U.S. tobacco 
products while we discourage tobacco use 
within our country. 

The conference also concluded that the 
major health-related organizations must work 
together more effectively to implement these 
recommendations. 


9597 


Members of Congress must also work to- 
gether more effectively. Congressmen Dick 
DurBIN and BoB WHITTAKER are cochairmen 
of the bipartisan Congressional Task Force on 
Tobacco and Health, which was recently 
formed as a result of the Conference on To- 
bacco Use in America. 

Many bills have been introduced to imple- 
ment these recommendations. | have intro- 
duced H.R. 718, the Smoking Cost Recovery 
and Education Tax Act. It increases the ciga- 
rette excise tax by 25 cents and establishes a 
counteradvertising and education program 
aimed at youth and minorities. We know it will 
stop 1 million young people each year from 
smoking. 

Last week, the General Accounting Office 
issued a report that demonstrates how infla- 
tion has eroded tobacco excise taxes. If to- 
bacco excise taxes had been indexed for in- 
flation since 1965, the Federal Government 
would this year alone, receive an additional $2 
to $6 billion in revenue. Thousands of lives 
could have been saved. The time for a tobac- 
co excise tax increase is now. 

I would like to thank the American Medical 
Association, the American Cancer Society, the 
American Heart Association, and the Ameri- 
can Lung Association for cosponsoring the 
Conference on Tobacco Use in America. | 
would also like to thank the University of 
Texas M.D. Anderson Cancer Center for host- 
ing the conference and the American Medical 
Association for underwriting the conference. 

The final report of the 1989 Conference on 
Tobacco and Health gives us a blueprint for 
action. It will be sent to all Members of Con- 
gress. | urge my colleagues to join the Con- 
gressional Task Force on Tobacco and Health 
to implement this report. 


SPELMAN COLLEGE STUDENTS 
PRAISE NEW PRESIDENT AS 
“AN INSPIRATION” 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. STOKES. Mr. Speaker, | rise today to 
acknowledge a woman who is a ray of hope 
and a beacon of inspiration for the more than 
1,700 young women, studying at Speiman Col- 
lege in Atlanta, GA. Dr. Johnnetta Cole made 
history in 1987, by becoming the first woman 
President of Spelman College. In addition, Dr. 
Cole became one of only 300 women in the 
United States, who are heading institutions of 
higher education. 

Dr. Cole’s commanding leadership has en- 
hanced Spelman College, a premier historical- 
ly black college more than 100 years old, with 
a proven reputation for providing quality edu- 
cation for young black women. Not long after 
Dr. Cole’s inauguration as president, the 
school received a gift of $20 million from Mr. 
and Mrs. Bill Cosby, the first endowment of 
that amount given to a black college. 

Dr. Cole is a unique and outstanding leader 
and role model for young people to emulate. 
She is committed to nurturing the minds of her 
students and to developing their leadership 
potential. Dr. Cole believes strongly in empow- 
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ering her daughters so that they can deal ef- 
fectively with obstacles, such as racism, 


of 
ing Dr. 

SPELMAN COLLEGE STUDENTS PRAISE New 

PRESIDENT AS “AN INSPIRATION” 
(By Susan Crowley) 

As students mill around outside on an un- 
seasonably warm, blue-sky winter day, the 
mood at Atlanta’s Spelman College is decid- 


ing, Cole emerges from her office. She is el- 
egant and stately, with a radiant smile. 
Cole has reason for good cheer. Her presi- 


22 by black women. 

heels of her inauguration, enter- 

tainer Bill Cosby and his wife Camille gave 

Spelman $20 million, the largest individual 

gift to a black college. A few weeks 

after that Cole, at age 52, married her child- 
sweetheart. 


But behind Cole’s amiability is a powerful 
single-mindedness about education—espe- 
cially that of African-American women—and 
achieving racial equality based on social jus- 

For both individuals and societies, “the 
most consistent tool for change is educa- 
tion,” says Cole. “In the process, you have 
to develop the capacity to feel, to care,” she 
adds, massaging the last words as if she 
were speaking from a pulpit. 

She adds, “but, the first thing we have to 
a 

“On every single count,” she continues, 
“our black folk are dying faster, our kids 
drop out of school more quickly, our teens 
are pregnant more often, we are unem- 
ployed two and half times more [than 
whites] and our older people are worse off.” 

Nonetheless, Cole is optimistic that the 
country is emerging from a period of me- 
ism,” an attitude she wants her 1,700 Spel- 
man “daughters” to avoid. Ves. I want 
them to be leaders, but they have to com- 
bine advancement in their careers with serv- 
ice to the community.” 

Cole’s own career has centered on teach- 
ing and scholarship. Born into a middle- 
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that women, “and particularly women of 
color, can do what we want to do” and can 
play a “multiplicity of roles.“ 

“I also want to be a model of someone 
who sees family coming in different forms,” 
say Cole, reflecting partly on her own 
family situation. 

With three grown sons from her first mar- 
riage, Cole knows the psychological costs of 
working and mothering, especially as a 
single parent. 

It is important for those who are young- 
er to decide they don’t. have to automatical- 
ly give up something. Family life can exist 
with a career, but they better find the right 
partner.” 

Cole’s new “partner” is Arthur Robinson, 
an official with the National Library of 
Medicine in Bethesda, Md. “Boy, are we 
part of the modern world,” says Cole of her 
commuter marriage. 

As a child, Cole lived near Robinson in 
Florida and then in Washington, D.C. 
Thirty-five years passed with no contact be- 
tween them. Robinson then heard about 
Cole's appointment at Spelman, called her 
up and married her 17 months later. 

“I've never been happier in my life,” says 
Cole although she acknowledges her job is 
exhausting. 

She spends a good deal of time fund rais- 
ing. Some folk think that we're the school 
Dr. and Mrs. Cosby took care of so we don’t 
need anything else. That is so dangerous be- 
cause our needs are tremendous.” 

Cole seems energized by life among her 
daughters.“ She sees herself fundamen- 
tally as a teacher.“ and although she cannot 
spend much time in the classroom now, she 
does hold open office hours for students. 
They stop in for financial, job and academic 
advice or “just to see what the inside of the 
president’s office looks like.” 


The feeling seems to be mutual. 


PHIL PORTNOY: OUTSTANDING 
CITIZEN 


HON. MATTHEW J. RINALDO 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 
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Mr. GALLO. Mr. Speaker, | rise to express 
individuals 


3 
$ 
2 


i nah ipia piju 3 

2325 re a f: 25 mO 1575 è 2555 F Bos 3854 H 8 a ow 
UTE Hane agli g „prih l RHET 
HE 15 js 115 : Lae E HR HH 8 TEHE ? 225 : i z $ 
Ha 10 e d pli 

eee 1 05 

TARNEN lel it x HERS aa ae 11 
Hadi, GP ee Ba Ph 

bete ppp 5 1 115 f We ren 
z ani 1 17 i niill if i Bente s io el 
si i H 1 0 ba 11 iiij i 
: We Hej iil Hane AMEIR 
Ẹ ji 1 it h fi ei 1 ahil | 
ji ai 1105 sui ipa Ki 1 Hae $ Epi J 
1 ial F re i; m i it Fd — Mies le 
Stap asf i IHF : s a 255775 17 

1 eG In e Peili Pa 
ajii bl aly alt e eee e th 
Š. ijeh 1 f 111 $ 11 1 Bi i ae JE Š 
š TEER 23 af E 9 3 2 21 g 
Wi 8888315 1 Hah i111 $ 1 1 Š a iit 


9600 


Commander, 351 CE, Lt. Col. Roland W. 
FMMS, Lt. 


Commander, 510 SMS, Lt. Col. Nicholas 
Motowylak. 

NCOIC, 351 OMMS/MBA, CMSgt. Doug- 
las A. Pierce. 

Senior Enlisted Advisor, CMSgt. Jack 
Bryant. 


OUTSTANDING Unit ENLISTED PERSONNEL 


MSgt. Arthur Avant, Jr. 
SSgt. Mark James. 
SSgt. Michael Keyser. 
SSgt. Sheri Perry. 
SrA. Robert Shows, Jr. 
1989 “OLYMPIC ARENA” COMPETITORS 
MAINTENANCE 


MHT (Missile Handling Team): SSGt. Mi- 
chael Dawson; Set. Steve Bailey; Sgt. James 
Garvin; AlC. David Marshall. 

MMT (Missile Maintenance Team): SSgt. 
Robert Bixler; SSgt. Sam Brown; SSgt. 
David Malone; SSgt. Billie Miller; SSgt. Tim 
Moore. 

Mech (Mechanical Shop): Sgt. Timothy 
Murphy; Al C. Wesley Wingo. 

FMT (Facility Maintenance Team): SSgt. 
Gregory Loyd; ALC. David Mueller. 

OPERATIONS 


Crew S-211: MCCC. 1Lt. Scott Dumbauld; 
DMCCC. 1Lt. Greg Howell. 

Crew 8-210: MCCC. 1Lt. Steve Cooke; 
DMCCC. 1Lt. Mike Kimm. 

Crew S-044: MCCC. Capt. Randy Bagby; 
DMCCC. 2Lt. Jack Hosterman. 

Crew S-171: MCCC. Capt. Dennis Benson; 
DMCCC, 2Lt. John Sammartino. 

COMMUNICATIONS 


SSet. Charles Beard. 
SSgt. Scott Wheeler. 
SECURITY 

FSS (Flight Security Supervisor): TSgt. 
Johnny Johnson. 

FTL: Sgt. Shawn Shift; Amn. Scotty 
Schoonover; A1C. Jeffery Davis; Al C. Dan 
Diercks: Sgt. Walter Pogorelski; Amn. Jason 
Snyder. 


Col. Nedom 


CIVIL ENGINEERING 


TSet. Charles Hardy. 
Sgt. Steven Pelanger. 


THE CLINGER LUMBER CO. 
CELEBRATES 135 YEARS OF 
BUSINESS AND SERVICE 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. GEKAS. Mr. Speaker, | would like to 
bring to the attention of my colleagues the ac- 
complishments of the Clinger family of Milton, 
PA. As proprietors of the Clinger Lumber Co., 
this family has faithfully served the Milton 
community since 1854. From the days when 
the Clinger Lumber Co. was but a small saw 
mill along the Pennsylvania Canal, the growth 
of Milton and the Clinger family business have 
been inexorably tied. 

This year marks the 135th anniversary of 
the Clinger Lumber Co. On May 25-27, 1989 
the Milton community will pay homage to the 
Clinger family as they celebrate this event. 
Special tribute will be given to Daniel Clinger 
lll. This fine American served his Nation 
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during World War ll and successfully managed 
the Clinger Lumber Co. for five decades. In 
the tradition of all enduring family businesses 
Daniel's sister Mary ran the business while he 
served his Nation. In 1954 the Clinger Lumber 
Co., under the guidance of Daniel Clinger Ill, 
expanded its service to the Milton community 
with the opening of a retail outlet. The Clinger 
Lumber Co. continues a tradition of service 
under the leadership of James Clinger and his 
wife, Jorjia. 

| ask my colleagues to join with me in cele- 
brating the accomplishments of one of central 
Pennsylvania’s oldest family owned business- 
es. The Clinger family has exhibited the finest 
aspects of American entrepreneurship during 
the 135 years they've managed the Clinger 
Lumber Co. 


HUMAN RIGHTS FOR SOVIET 
JEWS 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. SIKORSKI. Mr. Speaker, the Congres- 
sional Call to Conscience Vigil has, for many 
years, provided Members of Congress the op- 
portunity to speak out against Soviet oppres- 
sion and enlighten the world to the plight of 
Soviet refuseniks who have been denied their 
basic human rights. |, too, rise today to appeal 
for freedom for the people who have been 
persecuted for so many years in the Soviet 
Union. However, | rise today not only to be- 
seech the Soviet Union to expand and legal- 
ize their human rights reforms, but to implore 
Members of Congress and the administration 
to rectify the injustice that has been perpetrat- 
ed on these people once they finally do re- 
ceive permission to emigrate. 

Soviet Jewish emigres now face additional 
obstacles from the United States. The admin- 
istration has changed the longstanding United 
States policy to grant all Soviet Jews and reli- 
gious minorities refugee status on the pre- 
sumption that a Soviet Jew, by the fact that 
he/she lived in the Soviet Union had suffered 
from political persecution. This decision has 
left many Soviet Jewish emigres stranded citi- 
zenless on the shores of the Mediterranean in 
Ladispoli, Italy. It has also sent a dangerous 
signal to President Gorbachev about the sin- 
cerity of our commitment to the free emigra- 
tion of Soviet Jewry. 

These refuseniks have been living with fear, 
discrimination, and multiple persecution in 
their homeland brought on solely by their reli- 
gious beliefs. They have been given our as- 
surances of freedom during our visits with 
them in the Soviet Union. They have been the 
pivotal point of our diplomatic polemics and 
our foreign policy. Summit after summit, we've 
been arguing, negotiating, and conditioning 
our agreements with the Soviet Union on the 
basis of this group's right to emigrate. 

Now, refugee status is granted only if in the 
course of a 15-minute interview with largely 
untrained United States Immigration and Natu- 
talization Service officials, Soviet refugees can 
prove a well-founded fear of political persecu- 
tion. 
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According to Robert Eddy, chief INS official 
in Rome, the new policy's implication is that 
discrimination no longer amounts to political 
persecution. 

This is tantamount to shifting the burden of 
proof to the victims, whose understanding of 
the process as well as their understanding of 
English is usually insufficient to create testi- 
monial quality evidence on their behalf. 

Therefore, over 2,400 individual cases of 
Soviet Jews have recently been denied refu- 
gee visas on the pretext that they do not fit 
the precise, new, glasnost-sanitized definition 
of a political refugee. 

Today there remain 294 citizenless people 
who have been double denied and wait on 
refugee row for the only hope they have: a 
retroactive policy reversal. 

Why? What has changed? 

s it because we have been somewhat suc- 
cessful in our efforts to move Secretary Gor- 
bachev to make a few of the concessions we 
have been pursuing for so many years? 

Is it because of the public relations ramifica- 
tions of the word glasnost? 

Is it because the Semyon Mikhoels Jewish 
Cultural Center in Moscow is now open? Let 
me say that though pleasing to the West, vir- 
tually no Jewish programs are held in this 
rarely used monument to Judaism run by the 
Soviet Government. Even the Mezuzah, put 
up by Elie Wiesel at the much publicized dedi- 
cation, was removed after the cameras were 
gone. This building is a hollow shell, perhaps 
indicative of the true nature of Jewish cultural 
freedom in the Soviet Union. 

Is it because a new yeshiva, a school where 
Jews can learn their history and religion, was 
established. It, however, remains without the 
legal school status that Soviet law requires to 
prevent those people who are studying there 
to be classified as parasites of society—a 
crime in the Soviet system. 

Is it because the Soviet authorities have 
been continually denying the Jewish Cultural 
Association a permit to demonstrate outside 
the headquarters of the Anti-Zionist Commit- 
tee. 

Is it because Jews really do now have the 
opportunity to advance and achieve in the 
Soviet educational system and in the Soviet 
work force based on their merit and their abili- 
ty? In fact, they do not. In fact no Jew could 
have run in the recent “open” elections and 
Boris Yeltsen won't be championing their 
cause. 

This vaunted word “Glasnost” has not 
eradicated anti-Semitism and political persecu- 
tion of Jews in the Soviet Union. Anti-Semi- 
tism is flourishing in the Soviet Union under 
Glasnost and the need of these refugees to 
emigrate has become even more pronounced. 
In addition to Pamyat, other national anti-Se- 
mitic organizations have been established in- 
cluding the Committee of the Soviet Public 
Against Diplomatic Relations with Israel. 

Remember, none of the reforms that have 
been publicized to the world’s media have 
been legalized or institutionalized. If President 
Gorbachev fails—these reforms can fail with 
him. 

Remember, the Soviets are continuing to 
deny many Jewish applicants based on the 
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spurious pretext of possessing state secrets“ 
from jobs left decades before. 

Remember, the motivations of the Soviet 
government are not humanitarian, but rather a 
desire to benefit in trade and technology from 
good relations with the United States—rela- 
tions they know are contingent upon their 
human rights record. How significant will 
human rights be perceived by the Soviet 
Union if our foremost case of Soviet Human 
rights abuse—emigration of Soviet Jews— 
proves to be unworthy of our time, money and 
sympathy. 

THE INTEGRITY OF THE U.S. FOREIGN AND HUMAN 

RIGHTS POLICY IS AT STAKE. 

Rudolf Kuznetzov, head of All-Union OVIR, 
has said, “Things really look funny: Western 
countries, including the United States, declare 
that the Soviet Union should step up emigra- 
tion and allow people to leave the country 
freely. But they won't accept all those who 
have been permitted to leave the Soviet 
Union.“ He also claims that the American Em- 
bassy has requested the Soviet Union to 
delay issuance of emigration visas. 

The Moscow Journal has printed articles 
stressing the difficult requirements and 
screening process of Soviet Jews applying for 
refugee status. They are taking selections 
from the American press reporting that Soviet 
Jews cannot participate in the democratic 
process and are becoming second class citi- 
zens in an attempt to discourage emigration. If 
Soviet Jews want to be second class citizens 
they might as well stay at home. 

Most importantly the Soviet press have 
used Western insistence of documented evi- 
dence as proof of their innocence of Western 
charges of persecution and human rights vio- 
lations. 

Over 4,200 Soviet Jews were released from 
the Soviet Union last month, however, allot- 
ment numbers for the second quarter of fiscal 
year 1989 have been filled. Even though the 
allotments from the third and fourth quarter 
have been frontloaded, based on the current 
caseload we will be 5,000 numbers short of 
refugee visas this year. This does not take 
into account the approximately 4,000 people 
who are being released every month. 

House Concurrent Resolution 73, a concur- 
rent resolution | introduced with Senator 
GRASSLEY in March and cosponsored by 49 
of our colleagues, calls for a return to the op- 
erating presumption of the INS for the last 8 
years: a Soviet Jew, Pentecostal, or other reli- 
gious minority by the fact that he/she lived in 
the Soviet Union has suffered from political 
persecution. In addition, it addressed the need 
for increased allotment numbers and appro- 
priation funds. 

The special immigrant category that the ad- 
ministration is recommending does not hon- 
estly respond to the human concerns. It cer- 
tainly does not address the long term difficul- 
ties of increased immigration of refugees from 
the Soviet Union. 

The Immigration and Refugee Subcommit- 
tee held a hearing on the unjust situation 
facing Soviet emigres in Ladispoli, Italy. | had 
the opportunity to testify before the commit- 
tee. Recent legislation introduced and report- 
ed by Congressman MORRISON, chairman of 
the subcommittee, incorporates what | was 
trying to accomplish. Hopefully, all this activity 
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will move the administration to realize the 
foolishness of their decision and reverse it. | 
urge you to join with me in supporting legisla- 
tive redress of this problem. 

The Soviet Union has made some real 
strides in allowing Soviet Jewish emigration. 
Yet, the fact that there is still a need for the 
congressional call to conscience is proof of 
the continued anti-Semitism and persecution 
of Jews in the Soviet Union. There are still 
many long time refuseniks who are being 
denied visas and are used by the Soviet 
Union to gain political concessions from the 
West. 

| have been working for many years to help 
Soviet Jews achieve their dreams of freedom. 
| will continue to apply pressure to make all 
our agreements with the East contingent on 
the release of prisoners of conscience and 
continued reforms of human rights in the 
Soviet Union. | will continue to work for a ret- 
roactive reversal of the capricious administra- 
tion policy and | will continue to speak for 
Soviet Jews, who unfortunately, do not yet 
have the voice to speak for themselves. 


THE ROMANIAN ASSAULT ON 
HUNGARIAN IDENTITY 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. FEIGHAN. Mr. Speaker, the remarks 
that | make today address the desperate 
plight of the ethnic Hungarians in Romania. 
Ethnic Hungarians, who make up approxi- 
mately 8 percent of the Romanian population, 
are being subjected to a campaign of system- 
atic ethnic destruction by the Government of 
Romania. Last year, we passed House Reso- 
lution 505 which protested in the strongest of 
terms the Romanian Government's treatment 
of its national minorities, but their persecution 
continues, and we must continue to speak 
out. 

Romania has one of the worst human rights 
records in the world, and ethnic Hungarians 
have borne the brunt of the abuse. They are 
the victims of forced migration and subject to 
beatings if they use their Hungarian language. 
They are the target of hostile propaganda de- 
signed to denigrate their cultural identity, and 
incredibly, ethnic Hungarian parents are even 
forbidden to give their children traditional Hun- 
garian names. 

During 1988 alone, approximately 18,000 
ethnic Hungarians fled to Hungary from Ro- 
mania, which represents the first time in 
recent history that refugees from one Warsaw 
Pact country have sought refuge in another. 
Responding at least in part to the compelling 
nature of this situation, the Government of 
Hungary has reversed its previous policy of re- 
turning Romanian refugees caught at the 
border. Unfortunately, attempts to flee to Hun- 
gary are fraught with danger and often end in 
tragedy. In one incident, a Romanian guard on 
horseback actually pursued a refugee into 
Hungarian territory and shot him dead. 

The situation in Romania will only change if 
the world community refuses to keep silent. 
The United States-Helsinki Watch Committee, 
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a nongovernmental organization founded to 
promote domestic and international compli- 
ance with the human rights provisions of the 
1975 Helsinki accords, has released a report 
entitled “Destroying Ethnic Identity: The Hun- 
garians of Romania," which discusses the cur- 
rent situation there. | commend this report to 
all my colleagues who are concerned with this 
desperate situation. 


GOOD NEWS IN EDUCATION 
FROM JOHNSTON CITY, IL 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. POSHARD. Mr. Speaker, it's time for 
some good news. Put aside, for just a 
moment, the talk about mediocre performance 
in America's high schools. Here's some good 
news about What's happening in the class- 
room, and I'm proud to say, it comes from a 
school in my district. 

Let me brag for just a minute about the 
mathematics team from Johnston City High 
School, Johnston City, IL. 

Four years ago there was no team. This 
year, they claimed second place in the Illinois 
class A mathematics championships. And I’m 
told the other schools had better watch out 
next year. 

Coach Ron Nagrodski has taken a difficult 
subject and made learning fun, The students 
have followed the lead and participation on 
the mathematics team has gone from only 1 
person 4 years ago to 34 this year, and being 
on this team is now one of the popular things 
to do at Johnston City High School. 

You better believe these kids are learning to 
state the domain of square roots and figure 
out the famous two trains leaving the station 
problems we've all wrestled with. Their per- 
formance in the competition shows that. 

But believe this too. They're learning what it 
means to work on a team, to depend on each 
other, to work hard and realize goals, and in 
this case, accept a measure of defeat with 
pride and dignity, hardening their desire to do 
better next time. 

Those are the things we want our kids to 
learn in school. Of course, we want account- 
ants who can calculate and engineers who 
can span the pass correctly. These are the 
people who will do that for the next genera- 
tion. 

But we also want students who care about 
their school, who come to learn in an environ- 
ment that’s stimulating, and maybe, just 
maybe, have a little fun along the way. 

| asked Mr. Nagrodski if his students were 
available to balance the budget, and he sug- 
gested they were not miracle workers. But he 
did say they could give calculating the nation- 
al debt a try, accepting of course the ever 
changing nature of that elusive figure. But if 
there are any high school students who can 
do it, my guess is it's the ones on the mathe- 
matics team at Johnston City High School. 

| would like to enter their names into the 
RECORD, to commend them for their efforts 
this year and to wish them success in the 
years to come. 
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versary dinner 1977-88, the honorary sheriff's 


HONORING BERNARD SCHAPIRO 
HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 17, 1989 


Mr. CARDIN. Mr. Speaker, on May 23, 
1989, Mr. Bernard Schapiro will be honored 
on the occasion of his 90th birthday by STEP 
of Baltimore, MD. STEP is a vocational reha- 
bilitation program, which Mr. Schapiro helped 
create for the psychiatrically disabled popula- 
tion. 

Bernard Schapiro also helped create a com- 


linked with Sinai Hospital in Baltimore in 1978. 
He has remained active in PEP, and is PEP’s 
chairman emeritus. This organization has 
been used as a national model. 

Bernard Schapiro has gained a great deal 


tan community. 

| urge my colleagues to join me in honoring 
Bernard Schapiro for his many years of com- 
munity service, as he celebrates his 90th 
birthday. 


NORWEGIAN CONSTITUTION 
DAY 


HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 17, 1989 
“BUZ" LUKENS. Mr. 
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tian Frederick struck out on their own to form 
an independent nation, free from the interfer- 
ences of both Denmark and Sweden. At first, 
the Crown Prince had considered setting him- 
self up as king but instead wisely decided to 
call for an assembly to write a constitution. It 
was a great creation, fired by the desire for 


monarchy 
Christian Frederick chosen as king. Following 
the example of the United States, the Norwe- 
gians set their new government up with a sep- 
aration among the executive, legislature, and 


But more than the structure of government 
was provided for by the constitution. The 
world wide wave of freedom and human rights 
spread over Norway. Basic human rights and 
civil liberties were guaranteed so that the gov- 


THE EAST RUTHERFORD EMER- 
GENCY SQUAD: 50 YEARS OF 
PUBLIC SERVICE 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 17, 1989 
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putting out a blaze, or to render first aid at 


THE RURAL HOUSING 
IMPROVEMENT ACT OF 1989 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. McDADE. Mr. Speaker, | am introducing 
bipartisan legislation today, the Rural Housing 
Improvement Act of 1989, which addresses 


delivery system. 

Representatives of America’s small towns 
and rural areas are finding with increasing fre- 
quency that our constituents are having a diffi- 
cult time finding and financing affordable 
housing. The existing Federal Housing Admin- 
istration and Veterans’ Administration loan 
guarantee programs are not widely used in 
rural areas, and the Farmers Home Adminis- 
tration grants and subsidies are underfunded 
and too restrictive. 

Lending institutions are not participating in 


is the number of older homes that might be fi- 
nanced if not for the amount of rehabilitation 


3 N 
this in a cost-effective manner and in a way 


FmHA would charge lenders a 1-percent loan 
fee. 


The bill would establish a program for the 
preservation of existing and substandard 
housing suitable for homeownership by provid- 
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ing guaranteed loans for repair and rehabilita- 
tion of rural housing. 

My legislation also creates a secondary 
market for the rural housing loan program 
under the authority of the Federal Agricultural 
Mortgage Corporation. Farmer Mac's authority 
would be expanded to guarantee home mort- 
gage loans originated by approved lenders in 
rural areas. 

| am pleased to report that the chairman 
and vice chairman of the Subcommittee on 
Housing, HENRY GONZALEZ and MARGE Rou- 
KEMA, are holding hearings tomorrow on un- 
derserved rural areas. They are to be com- 
mended for their commitment toward improv- 
ing housing opportunities in our Nation's rural 
sections. | look forward to testifying at those 
hearings and working with them in their efforts 
to make Federal housing programs more re- 
sponsive to the needs of rural Americans. 

Three members of the Subcommittee on 
Housing, Congressmen DOUG BEREUTER, TOM 
RIDGE, and PAUL KANJORSKI, are original 
sponsors of the Rural Housing Improvement 
Act of 1989. | invite my colleagues to sponsor 
this needed and worthwhile legislation. 


ADULTS HEALTH DEVELOPMENT 
PROGRAM 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. HOYER. Mr. Speaker, as you know, 
May is Older American’s Month. Therefore, | 
would like to tell my colleagues about a spe- 
cial program, the Adults Health Development 
Program, which was established in my con- 
gressional district, the 5th District of Maryland, 
at the University of Maryland at College Park 
in 1972. The Adults Health Development Pro- 
gram could serve as an excellent prototype 
for other universities that want to establish in- 
tergenerational health and wellness promotion 
programs. 

Health and wellness promotion programs 
help to keep our Nation’s senior citizens 
healthy and active. As the graying of America 
continues and as health costs continue to 
rise, it is essential that we develop and sup- 
port creative, cost-effective and innovative 
programs which help to reduce health care 
costs. Health promotion programs, like the 
one developed at the University of Maryland, 
can do just that. 

The Adults Health Development Program 
unites older adults and students in a multira- 
cial, multicultural, mutually supportive environ- 
ment to work towards promoting health, well- 
ness, and intergenerational understanding. 
Trained students help older adults improve 
their health and quality of life. The young 
adults also have the invaluable experience of 
developing a close relationship with a senior 
citizen. 

Mr. Speaker, | insert the article, “AHDP: 
Toward Developing A National Network to 
Promote Health and Wellness,” which further 
describes the University of Maryland program. 
| urge my colleagues to read this article and 
encourage the development of wellness pro- 
grams in their own communities. 
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[From Aging Network News, Dec. 7, 1985.) 


AHDP: TOWARD DEVELOPING A NATIONAL 
NETWORK TO PROMOTE HEALTH AND WELLNESS 


Over thirty years ago, Dan Leviton, gradu- 
ate student, met Professor Warren R. John- 
son at the University of Maryland, located 
in College Park, Maryland. Professor John- 
son was a visionary and pioneer in the field 
of health education and human sexuality. 
He was the founder and Director of the 
Children’s Health and Development Clinic 
(CHDC). The purpose of this clinic was to 
promote positive body image and psycho- 
motor functioning of children, especially 
those with developmental problems, Activi- 
ty and health education were combined in 
this revolutionary program to promote 
normal development in the young partici- 
pants. 

Professor Johnson became advisor, 
mentor, friend, and later colleague to Levi- 
ton. His philosophy of the CHDC and com- 
prehensive view of the world would later 
help to lay the foundation for the develop- 
ment and implementation of the Adult’s 
Health and Development Program. He also 
assisted Leviton in choosing his dissertation 
topic in the area of death and dying. This 
made both Professor Johnson and Leviton 
pioneers in their respective unconventional 
fields. . . sexuality and death and dying. 

The association with Professor Johnson 
launched Leviton into a career as death and 
dying educator and thanatologist. His 
course on death and dying became one of 
the most popular classes at the University 
of Maryland in the 70's and 80's ... and 
most importantly, the Adult’s Health and 
Development Program (AHDP) came to life. 

In 1972, Leviton established the AHDP at 
the University of Maryland. He credits his 
seven years of involvement with the CHDC 
and his interest in death and dying to devel- 
oping the program. The philosophy of the 
AHDP is to bring a diverse group (young, 
old, white, non-white, Jew, gentile, Hispanic, 
Asian, healthy, and disabled) together to 
work toward common goals and create 
shared experiences. Leviton believes strong- 
ly that economic deprivation and global con- 
flicts can often pit segments of society 
against each other. The AHDP can be seen 
as one means to eliminate social sterotypes 
and scape goating. 

PROGRAM PROFILE 


The AHDP is part of the College of Physi- 
cal Education, Recreation, and Health and 
has a loose working relationship with The 
Center on Aging. The AHDP is truly inter- 
disciplinary in focus in that its program 
staff (faculty and students) are affiliated 
with the disciplines of physical education, 
recreation, health education, human devel- 
opment, psychology, and education. Stu- 
dents are able to earn university credit for 
their participation in the program and often 
volunteer for several semesters. Medical stu- 
dents can also receive elective credits 
through enrollment. Community volunteers 
are also involved in this program. It is not 
unusual for 90 volunteers to participate in a 
semester. The average age of the program 
staff is 23 years with the youngest having 
been 14 years old. 

The number of older adult members who 
participate in the AHDP varies, usually 
from 45 to 90, which tends to remain con- 
sistent over time. The average age of these 
individuals is 74 years. Diversity could be 
the appropriate description of these older 
adults. Over 33 percent of the participants 
are institutionalized patients residing at a 
Veterans Adminsitration medical facility; 
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about 25 percent are Hispanic community 
residents; while the remainder are black, 
white, and , residing in the communi- 
ty. Most of the participants residing in the 
institutional setting are male, while two- 
thirds of those individuals residing in the 
community are female. The family income 
of these individuals is bi-modal, that is, 
about 33 percent reported income less than 
$7,000 annually, while 33 percent reported 
income over $20,000 annually. Health status 
is as diverse as race, income, and national- 
ity. Some have been afflicted with Alzhei- 
mer's Disease, cancer, obesity, arthritis, Par- 
kinson's Disease, diabetes, or are recovering 
from bypass surgery and cerebrovascular 
stroke, There are others who are physically 
healthy and active. Finally, many of these 
individuals have psychiatric problems such 
as uni-polar and bi-polar depression and 
schizophrenia. 

The cornerstone of the AHDP is the pair- 
ing of program staff with an adult. Both 
learn from this reciprocal interaction. The 
program staff bring their professional 
knowledge and expertise to the older indi- 
vidual and assess their special needs to help 
plan for their activity in the program. The 
older adults bring their life experience to 
the young program staff. They have experi- 
enced the world wars, the Great Depression, 
the Korea conflict, intimidation of the Ku 
Klux Klan, and repression in Latin America. 
These individuals have survived to share 
their story and are repositories of history. 
They can share their long experience and be 
helpful to the program staff in solving their 
personal problems. 


A TYPICAL SATURDAY 


The AHDP program consists of nine pro- 
grams scheduled on Saturday during a 
school semester. Each Saturday, from 8:00 
a.m. to 8:30 a.m., the Group Leaders meet to 
discuss organization programs, mix-matched 
members, and program scheduling. From 
8:30 a.m. to 9:30 a.m., program staff receive 
training on various topics related to the 
aging process. Topics at these sessions may 
include activity-disengagement theories. 
physical fitness safety, intimacy and sexual- 
ity, Organic Brain Syndrome, psycho-social 
stress, etc. After the presentation of these 
topics, staff break into small groups to 
translate the concepts they have learned to 
their experience with the older adult with 
whom they are paired during the program. 
This training feature is not fixed in stone 
but can be changed through program staff 
evaluation and insight from the director, as- 
sociate director, consultants, and group 
leaders. 

At 9:30 a.m., the older adults arrive on the 
college campus. They usually go with their 
assigned program staff member into either 
a high or low physical fitness group for 
stretching, warm-up, and social activity. 
Others not interested in this can immediate- 
ly initiate the activity which they enjoy. Ac- 
tivities can include a sing-a-long, aerobic ac- 
tivity class, dance, or yoga. Or it might be 
weight training, bowling, swimming, walk- 
ing, floor tennis, trampolining, table tennis, 
etc. These activities are planned to promote 
physical fitness and fun for the older adult. 

Program staff assess the older adult's 
physical health status, and create a pro- 
gram of activities which may be beneficial 
in addressing the physical, emotional, and 
spiritual needs of the individual. Once the 
plan is put into action, it is evaluated and 
modified as n n 

At 11 am., the health education hour 
begins. The director, a guest speaker, or pro- 
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gram staff may discuss these topics: predic- 
tors of life satisfaction and successful aging: 
coping with stress; medical problems associ- 
ated with aging; drug interaction and side- 
effects; recreation and leisure; osteoporosis; 
and finally, grief and bereavement. During 
this segment, special topics may be present- 
ed to the Hispanic participants through an 
interpreter, The health education series is 
totally optional. The older adults can con- 
tinue to participate with their physical ac- 
tivities if they choose. During some semes- 
ters, there is an option of joining a growth 
and awareness group led by a doctoral stu- 
dent from the Department of Psychology. 

At noon, lunch is served in a common 
room. This aspect of the program, along 
with the health education hour and the 
physical activities with a friend, promote 
sharing among the young and old. After the 
older adults leave the campus, the program 
staff meet again to discuss the day’s activi- 
ties, successes or problems, etc. This meet- 
ing ends at 1:30 p.m. 

The AHDP is present and future oriented. 
It promotes wellness through its activity 
program and health education segments. 
Theory and knowledge are translated into 
practice. Intervention is initiated if a pro- 
gram participant needs assistance. Support 
can be provided to the individual by their 
assigned program staff member. Finally, re- 
habilitation is built into the program. Those 
participants recovering from physical afflic- 
tions can work with trained staff to improve 
mobility and functioning. 

Play and activity are important ingredi- 
ents that will affect the health and well- 
being of people .. that is, both the older 
adult and the young program staff benefit 
from participation in the AHDP. 

THE FUTURE: TOWARD A NATIONAL NETWORK 


While an official academic course, the 
AHDP receives no funding from the Univer- 
sity of Maryland. Older adults are asked to 
pay $50.00 per semester; however, no one is 
ever denied access to the program. Partial 
and full scholarships are available to those 
in financial need. 

Funding for the continued operation of 
the program is also received through the 
rental of Smiles, a film that describes the 
program, and revenues from workshops. 
C&P Telephone, Xerox, Geico Insurance 
Company, and the Washington Redskins 
Alumni Association are a sampling of those 
corporations that are represented on the 
program’s Board of Directors. This Board 
continues to assist the AHDP program in 
fund raising. 

In 1984, the AHDP camp concept was de- 
veloped to finance the existing program and 
to provide a model for the establishment of 
a National Network Plan. This camp is a 
four to seven day program modeled after 
the campus AHDP program. Wellness, exer- 
cise, health promotion, and fun are the 
main features of this camp which caters to 
those individuals 50 years and older. 

Many organizations are examining the 
AHDP and its effect on the elderly. Some 
say that it can delay institutionalization. 
Others see it as a way to provide the older 
adult participants with more control of 
their lives . . and organizations would like 
to see the AHDP program implemented na- 
tionally. Leviton states that the Public 
Health Service is very interested in integrat- 
ing the program into their national network 
of Community Health Centers. The Ameri- 
can Association of Retired Persons has en- 
couraged submission of a proposal to devel- 
op the AHDP program at other universities 
and colleges, partially supported by camps 
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in their community. Even politicians are no- 
ticing the potential of this national net- 
work. Former Congressman Paul G. Rogers 
who served as Chairman of the U.S. House 
Subcommittee on Health and the Environ- 
ment and Congressman Steny Hoyer (MD) 
have publicly supported the AHDP national 
network concept. 

Leviton has certainly been in the fore- 
front of the early movements of death edu- 
cation and health promotion. Through his 
expertise in these two areas, determination 
and vision, he continues to strive to promote 
dignity and well-being of the elderly 
through the development of the AHDP na- 
tional network. 

For further information concerning the 
AHDP program, contact Dan Leviton, 
Ph.D., University of Maryland, Adult's 
Health and Development Program, College 
Park, MD 20742 (301) 454-3295. 


WESTMINSTER ELEMENTARY 
ONE OF PALMETTO’S FINEST 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. DERRICK. Mr. Speaker, | would like all 
of my colleagues to be aware of the fact that 
Westminster Elementary School recently was 
honored as the Palmetto's Finest“ in my dis- 
trict. 

A banner now on display there proclaims 
Westminster Elementary as one of only six 
schools so honored in South Carolina. 

All of us realize that an elementary educa- 
tion is one of the most important experiences 
for any child. After the family, elementary 
school is the most influential institution in their 
lives. In most cases, this is where our young- 
sters first learn about themselves and the 
world around them. 

| have had the pleasure of visiting countless 
schools since my election to Congress 15 
years ago. And l'm pleased to report that 
many of the students I've talked with recently 
seem to be getting more out of school than 
ever before. Teachers are challenging them to 
excel and they're responding to the challenge. 

Westminster Elementary’s faculty, students, 
and parents have reason to be proud of this 
special recognition. At a time when our 
schools are coming under close scrutiny—and 
in some cases being criticized—it is clear to 
all of us who know of the high educational 
standards being set and maintained there, 
that Westminster Elementary is obviously 
doing a lot of things right. 


A TRIBUTE TO ERNIE E. WIS- 
SINGER OF BLAIR COUNTY, PA 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. SHUSTER. Mr. Speaker, | rise today to 
share with the Members of Congress the out- 
standing achievements of Mr. Ernest E. Wis- 
singer of Blair County, PA. Since 1946, Ernie 
has been the steward of the major growth and 
expansion of his grocery markets in Blair 
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County, and he is being honored by his 
friends on Monday, May 22, 1989 in a salute 
to his many achievements. 

What makes Ernie Wissinger a truly out- 
standing American is the fact that he not only 
was successful in his many business enter- 
prises, but that he always gave back to his 
community the fruits of his success. He 
shared not only his financial support, but he 
gave of himself. His interests were not fo- 
cused on one group, but on many. He served 
on the board of directors of the Blair County 
Easter Seals Society; he was the Penns’ 
Wood Council of Boy Scouts Man of the Year; 
he received the Altoona Rotary Paul Harris 
Fellowship Award; he was director of Junior 
Achievement of Blair County. He supported 
the Altoona Symphony Orchestra, Pennsylva- 
nia Public Television, and the Altoona Family 
YMCA. 

| believe | speak for Ernie when | mention 
his greatest achievement, however, and that 
is his family. His beloved wife, Ruth, recently 
passed away. Ernie should be comforted by 
the knowledge that he was a devoted hus- 
band and that their union was blessed by chil- 
dren, grandchildren and great-grandchildren. 
Ernie is a dedicated family man and one look 
at this beautiful family is testimony to his dedi- 
cation to them. 

Blair County has been enriched by Ernie 
Wissinger’s presence, and | stand here today 
to add my personal salute to this great man. 


CONGRESSMAN DAVID OBEY ON 
MEDIA COVERAGE OF THE 
CONGRESS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 17, 1989 


Mr. LANTOS. Mr. Speaker, Congressman 
Davio OBEY, our distinguished colleague from 
Wisconsin, has a long and illustrious career in 
the Congress. He has played an important 
role during his service in this body in bringing 
about important and progressive changes that 
have taken place here. On the matter of 
ethics, the gentleman from Wisconsin has 
been one of the preeminent leaders in the 
passage of the ethics legislation for Members 
of Congress. 

Recently, Mr. Speaker, Congressman OBEY 
delivered an important speech before the 
Center for National Policy in which he raised a 
number of highly significant issues with regard 
to the national news media and media cover- 
age of the activies of the Congress. That 
speech deserves the attention of those of us 
who serve in this House, as well as the Ameri- 
can people. 

Mr. Speaker, | insert Mr. Osev's speech in 
the RECORD: 

REMARKS OF CONGRESSMAN DAVID OBEY 

There is a whole lot that I would rather 
talk to you about today. I would prefer to 
talk about foreign policy issues, about eco- 
nomic issues, about ideas I have for chang- 
ing the budget process, but, because I care 
about the democratic process and democrat- 
ic institutions, today what I want to talk to 
you about is the subject of ethics. 
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I do so with some trepidation. I doubt it 
would do any good. As my favorite philoso- 
pher, Archy the Cockroach, observed once, 
“Just as soon as the uplifters get a country 
reformed, it slips into a nose dive.” In doing 
80, I want to talk a little about the Con- 
gress, the press, and the health of our politi- 
cal institutions. I do so from the perspective 
of a life-long, idealistic, Wisconsin progres- 
sive reformer. 

Let me start by saying that I have worked 
20 years in this city, and I have never liked 
this city less than I do at this moment. I 
know of no Member who has been a strong- 
er critic of Congress than I have been. Some 
examples: 

(1) I wrote the code of ethics under which 
the Speaker is now being judged. That act 
cost me the chairmanship of the Budget 
Committee in 1980 because those reform ef- 
forts cost some Members $100,000 a year 
and they never forgave me for it, even 
though I was simply doing a job I was asked 
to do by the leadership for the good of the 
institution. 

(2) I wrote the rules changes that blew up 
the concentration of power on the Appro- 
priations Committee in the hands of a few 
old bulls who ran the Appropriations Com- 
mittee like their own plantation. 

(3) The last campaign reform bill that suc- 
cessfully passed the House of Representa- 
tives was my bill—the Obey-Railsback bill. 

(4) In 81 and 82, when the Congress was 
swooning before Ronald Reagan and swal- 
lowing the tax and budget frauds that led to 
today’s disgraceful deficits and even more 
disgraceful abandonment of the poor and 
the poorly connected, I authored the major 
progressive alternative to both the Republi- 
can and Democratic packages and raised 
more hell about the institution’s knee-buck- 
ling than anybody around. So, I think my 
credentials as a critic of Congress are safe. 

But, I think I am a responsible critic and a 
careful and fair one. I criticize to strength- 
en, not to injure, the institution, which is 
the world’s oldest, truly independent legisla- 
tive body. I devote so much of my time to 
institutional questions because I do not be- 
lieve democracy can function as an atomized 
society. Democractic societies require strong 
institutions in order to preserve democratic 
values, and no institution is more important 
or more vulnerable to the pressures and pas- 
sions of society than the Congress. 

Political electricity runs hotter through 
congressional wiring than it does through 
any other branch. The courts function 
largely behind closed doors. They ask ques- 
tions in public but make choices in private. 
They are designed by our Founding Fathers 
to be insulated from and unresponsible to 
public pressures. There is plenty of insula- 
tion on their political wiring. The Presiden- 
cy is less insulated but is again, by design, 
much more remote and insulated from daily 
grass roots heat than is the Congress. If you 
doubt that, compare the visitors in Presi- 
dent Bush's Office each day with the visi- 
tors in mine. When the President wants to 
put a little extra on his political fast ball or 
when he wants a little more insulation from 
the heat of the political current, he relies 
on the heavy duty protection afforded by 
his role as Chief of State. 

The has no such political insula- 
tion. We were designed by our Founding Fa- 
thers not to. We can’t put a top secret clas- 
sification label on our mistakes. We make 
our mistakes on C-span, in full public view. 
We don’t work in the bowels of the Execu- 
tive Office Building or in the almost clois- 
tered chambers of the Supreme Court. We 
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work in an open room, with the public look- 
ing right down on us and our adversaries 
seated 10 feet away. We are immersed in po- 
litical sparks every weekend when we go 
home to our districts. And because Congress 
is so vulnerable to voltage surges in the po- 
litical system, I cannot stand by and allow 
some of the viciously warped attacks on 
that institution to go unanswered. 

The last attack on Congress, as an institu- 
tion, has come in the context of the Na- 
tion’s most recent concern with ethics. I 
think ethics are important in a democracy. 
They define relationships in our private 
lives, and they are crucial to public confi- 
dence in our public actions. But, ethics need 
to be applied in their broadest sense, and 
they should be practiced as much as they 
are preached by the one institution which 
has often applied a different standard to 
Congress than it has to itself—the Washing- 
ton Press Corps. 

I have immense respect for the press as an 
institution and profound respect and even 
affection for many reporters. People like 
Dave Broder, Al Hunt, Dave Rogers, Haynes 
Johnson, Jack Kole, Liz Drew, Charlie 
McDowell, Rich Cohen, Mary McGrory, and 
others are valuable, national resources. So 
are many others. They help make this socie- 
ty work. But, too many others, even some 
who on most occasions do a first-rate job, 
often display a mean-mindedness and reck- 
less disregard for balance and fair play in 
their skewing of the Congress. 

While the Post has won the annual award, 
I think I would like to nominate for the 
Morton Downey Award of the Month two 
publications with a fine history who ought 
to know better—Time and Newsweek. Time 
and Newsweek, in their coverage of the 
payraise issue and the Wright case, have, in 
their broad brush since coverage of the Con- 
gress as an institution, displayed the ethics 
of an alley cat. 

Let me give you some examples: First, the 
payraise coverage. Newsweek ran an article 
on February 13 which said that The case 
for a congressional payraise is far from 
clear.” So far, so good. Who could quarrel 
with their right to say that? But, the prob- 
lem is, that the article then went on from 
there to cite as evidence the fact that most 
Members take speaking fees of up to $2,000 
a clip. In the Senate, up to 40 percent of 
their salary. 

That article perversely ignored the fact 
that the payraise had been proposed as part 
of a trade off that would have eliminated 
the very income Newsweek implied would be 
a supplement to the new public salary. 
Buried 5 columns away was a one sentence 
reference to Congress’ intention to elimi- 
nate that income. My point? If they wanted 
to kick the payraise, be my guest. But don’t 
through sleight-of-hand writing, put it in a 
false context. 

Time was similarly selective in its use of 
numbers to describe the relationship of the 
payraise to inflation, by focusing only on 
the years from 1987 to 1989, conveniently 
forgetting the 13 years in the last 20 that 
Congress voted to exclude itself from pay- 


Time magazine in its stories on pay and on 
the Jim Wright probe showed an interesting 
to take note of the speaker's 

physical features. What was described on 
February 13 as “Country boy grin” (that is 
considered a compliment where I come 
from, but in this town it is often an elitist 
put-down by urban snobs) had evolved to a 
“leering grin” in its April 17 issue which was 
also embellished with references to “‘slick- 
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backed hair and caterpillar eyebrows”. If we 
are going to get in the business of dragging 
in physical or facial features to set the tone 
for analysis, I can frankly say that there are 
a few reporters whose looks don't especially 


magazine article then 
went on to suggest that the Speaker's deal- 
ings were “probably not unseemly enough 
to violate the shabby standards of Capitol 
Hill.” That is an interesting comment, writ- 
ten by a reporter who fought against fur- 


peridoical gallery. It is also a quaint com- 
ment, given the history of that same maga- 
zine’s coverage. 

Gaylord Nelson, whose ethical standards I 
believe are unquestioned, told me recently 
that unless memory fails him while he was 


large holdings of drug company stock. I 
don’t suggest that Time magazine has 
shabby standards because of the question- 
able conduct of an individual reporter who 
may have had a conflict of interest, but I 
think the House of Representatives is enti- 
tled to the same kind of fair review. 

But the worst example of institution 
trashing that I have seen in my 20 years 
here was the article that appeared in News- 
week on April 24 about the Congress. The 
kindest sentence in that article was one that 
read: As a group today’s Congressmen are 
less venal and better educated than their 
predecessors.” And, oh yes, it had one other 
5 word positive reference to the Congress: 
“Many are diligent and honest”, it said, but 
even that statement was contained in a sen- 
tence that was an attack on Congress and in 
an article that was a relentless 16-column 6- 
page hatchet job on the Congress as an in- 
stitution. Peppered with words such as 
brothel, venal, spineless, meaningless, ster- 
ile, whore, loathing, hypocrisy, filthy, infa- 
mous, and parochial. It described a congres- 
sional lifestyle with terms such as exotic 
and splendor. It even calls the Republican 
Club elegant. To anybody with taste, the 
Republican Club is about as elegant as 
Ritter & Deutsch Funeral Home in my 
home town and just about as inviting. 

That article attacks Congress for its obses- 
sion with visibility and works overtime to 
leave the suggestion that the average con- 
gressional day is spent in an obsessive hunt 
for television coverage. It has a long section 
suggesting that a day in Congress could 
begin with an 8:00 C-SPAN interview, fol- 
lowed by a rush to the hearing covered by 
C-SPAN, followed by a dash to the TV gal- 
lery for interviews, and a rush to do satellite 
feeds to your district, followed by an after- 
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televised coverage of the House. It 
seems to me it was the other way around— 
that Congress was most reluctant to put the 
House in daytime competition with network 
soaps. (3) In terms of our hunger for net- 


8 
i 
j 
i 
3 
f 
i 


back in the office or on the floor. 
is spent on the phone or 
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dealing with other Members. I generally 
leave my office about 7:30 or 8:00 that 
night. And after taking time to watch Night 
Court or Cheers, in order to wind down, if I 
get home in time to do that, I settle down to 
a good 2 h f evening reading to be 


because of a serious problem in 
my district, I did not get home for supper 
until 10:00. 

I, frankly, spend much of my time avoid- 


a story, and as often as not, the story will be 
quite different than was suggested to you 
during the interview. It, frankly, isn’t worth 
the bother for people like me who often 
have to choose between doing our work or 
taking the time to explain it to some Wash- 
ington press person, who thinks that the 
continent ends with the Appalachian Moun- 


The Newsweek article also says that staff 
aides are raised in a culture where trading 
votes for money or pleasure is just another 
day at the office. That is so piggish it 
doesn't deserve comment. 

The author also talks about junkets to 
Paris Air Shows. I have never been to the 
Paris Air Show, myself, but I wonder how 
many news magazines who annually make 
reference to it ever run stories about fun 

congressional junkets to places like 
the Sudan, Ethiopia, the Philippines, Cal- 


Contra camps where you can have the fun 
of sitting and talking with 17-yr. old kids 
their faces, arms, and guts blown away. 
saying they shouldn't report the Paris 


weeks ago they had reported some of the 
others. 

The article also swoons about the fancy 
receptions we get to go to. Have you ever 


60, 80 and 100% of the cost of health premi- 
ums? If we have free health care as was in- 
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dicated with nauseating regularity by many 
stories during the payraise fight, why did I 
have to pay $1500 for my stay in the hospi- 
tal two months ago? If we live in an ex- 
pense-free existence, why is it that after 20 
years of service here, outside of my home in 
Washington, my home in my hometown, 
and a $10,000 % share of a tiny cottage in 
my district, I have $15,000 in savings and ab- 
solutely no other investments, holdings, or 
investment income of any kind? 

Newsweek also revealed the shocking news 
that the Senate and House Members get an 
allowance “for sojourns back home to mix 
with constituents on 4-day weekends.” That 
shocking revelation appeared one sentence 
before the comment that those same Mem- 
bers live in an essentially insular world“. 
How we can live in an insular world when 
constituents lobby us in our offices every 
day and when we return to our districts 
every weekend was not quite explained. It is 
those very trips home that guarantee that 
Members of Congress will live in a far less 
insular world than members of the press 
corps, who spend most of their lives within 
the jaded and cynical confines of Washing- 
ton, D.C. Any member of the press who 
thinks that those 4-day weekends are vaca- 
tions is hereby invited to travel with me to 
my district the next time I go home. 

I should not have to say this, but I will. 
Those trips back home are a necessary part 
of our staying in touch, maintaining an 
awareness of what is happening in the dis- 
tricts we represent. But they do exact a 
heavy personal toll. I average, over the 
course of 2 years, about every other week- 
end back in the district. That is a lot of 
weekends to deny your wife and your kids. I 
don’t do it because I love traveling around 
airports missing connections. I do it because 
it is the price the public expects us to pay to 
stay in touch, and I make absolutely no 
apology for it, except to my family for the 
loss of the shared experiences of birthdays, 
baseball games, and piano recitals that in 
the end make life special. 

The article also says. Most staff is em- 
ployed to enhance re-election.” Is George 
Bush’s staff hired to diminish his? Are re- 
porters hired to lose circulation? We've all 
also seen the stories, reviewing in shocked 
tones, the fact that Members of Congress 
actually have offices, and desks, and type- 
writers, and telephones, and parking spaces. 
What is so shocking about that? Do you 
know of any business executive who doesn’t 
consider that a normal part of doing busi- 
ness? 

I vote hundreds of times a year. I receive 
50,000 letters from home each year. And 
you know people who write those letters 
have the quaint notion that the votes I cast 
should be well thought out and they expect 
me to answer their letters. Occasionally, 
they even expect a thoughtful response. If 
staff is a perk rather than a business neces- 
sity, then why can’t Time and Newsweek 
put out their magazines without benefit of 
the helping hands from their W. 
reporters. I represent 530,000 people. How 
many members of the Washington press 
corps represent that many people? How 
many of you would pay the personal price? 
How many of you could do it as well? 

The Newsweek article also excoriates Con- 
gress for the honoraria scam. I want to 
make only one point. Congress has no need 
to apologize to the press on that one. In 
1977, when we were imposing tighter limits 
on outside income a number of highly re- 
spected members of the press opposed those 
limits, and instead, supported disclosure as 
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an adequate protection of the public inter- 
est. Walter Pincus, wrote a very thoughtful 
article the day my reform package was on 
the floor, urging that it be defeated because 
it was too common-causish and went too far. 
He even attacked us for not having an ex- 
ception for book royalties—we did, but he 
had misunderstood our package. 

All I will say to the press on this score is 
at least Congress discloses both the source 
and the amount of its speaking fees. Com- 
pare that to the practice in the fourth 
estate. The Washington Post reported, for 
instance, that 2 respected columnists, earn 
$500,000 per year on speeches. Do you think 
they could enhance their political notoriety 
and hence their earning power by being 
more thoughtful or more hyper, more ana- 
lytical or more confrontational? 

A Newsweek reporter, who I find on most 
occasions to be a thoroughly professional 
and thoughtful reporter, suggested that she 
didn’t mind disclosing her source of income 
but did object to answering how much she 
made several months ago, calling the re- 
quest for information “voyeurism”. Henry 
Fairlie and Ken Adelman pointed out that 
the more controversial journalists become 
the more they can earn on the lecture cir- 
cuit. Newsweek’s Rich Thomas, who favors 
disclosure, says his speeches are on general 
economic policy“; so are mine. I love to talk 
about economics and budgets. 

Of course, reporters are right when they 
say that there must be a higher standard 
than that of the market place for those of 
us in public service. That’s why Members of 
Congress do disclose the amounts and 
sources of their outside income, even 
though those who report our actions and 
shape public opinion in the process do not— 
disregarding Adlai Stevenson's warning that 
Those who corrupt the public mind may do 
evil just as great as those who steal the 
public purse“. 

I would simply suggest that as we see the 
press posing for more holy pictures on 
ethics, they ought to at least think about 
the ethical standards that allow them to 
smear an entire institution for the conduct 
of a few of our Members. And I think they 
ought to do some thinking about the stand- 
ards of their own institution, as well. They 
also ought to ask why they have exhibited 
such a different measuring stick to some of 
their pet people in this town’s power struc- 
ture. 

Example: the former Secretary of the 
Treasury held $250,000 in Chemical Bank 
Stock, a bank which had large debt holdings 
in the Third World, while he managed 
policy on Third World Debt, an issue of cru- 
cial importance to that and many other 
banks. I do not for a moment believe that 
any decision he made had anything whatso- 
ever to do with those holdings. I think he is 
too honorable a man to think that way. But, 
if the chairman of the Foreign Affairs Com- 
mittee had had similar holdings, he would 
have been crucified. 

Or, what about the President? Mark 
Shields, God Bless him, tried to point out 
the difference between the press’ handling 
of congressional appearances of conflict of 
interest with the incident in which 18 
wealthy friends chipped in, at least $155,000 
each, to buy a 7200 sq. ft. house for $2% mil- 
lion for the use of President Reagan. The 
house was apparently purchased 2% years 
before the President left office. Shields ob- 
served, “Admirers of Reagan defended the 
house purchase by pointing out that Nancy 
never liked the ranch.” I understand that 
the President is now paying rent for that 
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house, but everyone likes Ronald Reagan so 
no questions asked. But as Shields pointed 
out, The House leader or chairman who ac- 
cepted the kindness of 16 unnamed, inde- 
pendently wealthy benefactors would be 
committing political suicide. It is more than 
double standards, it’s tough standards and 
no standards.” 

In response to some of the malarkey being 
peddled these days about the anxiousness of 
the Congress to shield any and all Members 
from the consequences of wrong doing, 
David Broder pointed out that “in the past 
10 years, the House has moved to expell 4 
Members for misconduct. * * it has for- 
mally censured 4 Members.” “Reprimands 
or other forms of mild fault-finding were 
voted on another dozen Members, most of 
whom have subsequently resigned from the 
House, been defeated or have removed 
themselves to less exacting and more per- 
missive surroundings.” 

Broder then goes on to say, “That is 
hardly a pattern suggesting a calculated, 
callous indifference to the rules of con- 
duct.” He then goes on to point out that 
“Out of the 15 or more Members who have 
felt the stings of ethics investigations, only 
3 have been Republicans.” He then conclud- 
ed by saying, “If the Democrats in control 
of that so-called corrupt institution are 
trying to punish their adversaries and 
trying to protect their own, they need glass- 
es.” 

He concluded that by saying, “Contrast 
that record, if you will, with the repeated 
instances of cover-ups, conflicts of interest 
and plain old-fashioned corruption that 
have come to light in the executive branch 
in the past decade. And think about the 
number of times that a President has 
rushed out to defend, rather than denounce, 
the culprit—to pronounce that, in his eyes, 
Charley the chiseler is still a national hero 
or a good friend.“ As Broder noted, The 
record shows that the House has done a 
whole lot more to cleanse itself than the ex- 
ecutive branch can claim. So spare us 
please, this malarkey.” 

In judging the application of ethical 
standards, it might be useful to take note of 
the testimony of former Congressman Otis 
Pike, who appeared before the new House 
Task Force on Ethics on which I serve, just 
last week. Otis Pike was a tough, decent, 
valuable, gutsy, and ethical Member of the 
House of Representatives, who chose to 
leave the House, rather than change his 
personal financial income situation as re- 
quired by the ethics package which I 
pushed through the House in 1977. 

This is what he said last week: Ethics has 
replaced mom, the flag and apple pie.” 
Ethics are in and must have their day. So 
did the pursuit of witches in New England 
and heretics in Spain, both embraced by 
gentlemen so positive that they were 
uniquely qualified to oversee the morals of 
others that they had no qualms about in- 
flicting excrucuating pain on those other 
people. Always, of course, in order to make 
them better people and the world a better 
place. 

He then went on to say, When you legis- 
late ethics, you are shooting at a moving 
target. Anybody that can spend 10 or 20 
years pondering what to do about easy 
issues like acid rain or where to dump nucle- 
ar waste may not be able to give enough 
lead to targets that have puzzled all the reli- 
gions of the world for millenia.” 

He then went on to say, “Ethics is not as 
great a problem with Congress as is courage. 
This Nation was built by men who couldn't, 
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and wouldn’t have lived by your rules (the 
rules of the House). They were terrible men 
who drank caroused and gambled. Some 
kept mistresses; some were worse. They con- 
nived and made deals and some grew rich in 
office.“ Robert Morris of Pennsylvania, 
who the old text books called the financier 
of the revolution was asked to get ammuni- 
tion for Washington’s Army. He did, 
through his own trading company and 
wrote, There has never been so fair an op- 
portunity for making a large fortune since I 
have been conversant in the world.” Daniel 
Webster said the birthplace of the Revolu- 
tion was a tavern in Boston. The Marines 
were born in a tavern. You can talk about 
ethics forever and pass more rules and 
reveal yourselves until all of your and your 
spouse’s financies, food, drink, sex, religion, 
clothing, vacations and the hours and min- 
utes and places of your arising and retiring 
are public records. You will never be held in 
high regard or deemed ethical while you say 
you can’t balance a budget unless a consti- 
tutional amendment makes you; while you 
accept gloriously optimistic economic pro- 
jections rather than deal with real ones; 
while you write a Gramm-Rudman bill and 
then spend days finding ways to get around 
it; while you let one man make $550 million 
a year while thousands sleep in the streets.“ 

Everyone can discern their own meaning 
from Otis Pike's words, but let me tell you 
what they say to me. I believe all political 
institutions must continue to try to raise 
the ethical standards which guide them as 
they go about the Nation's business. I think 
my whole career demonstrates that belief. 
But I also believe that our Government 
cannot function unless there is a coopera- 
tive as well as a confrontational relationship 
between key institutions, in and out of gov- 
ernment, who help this society function. 

By all means, the press must continue to 
try to ferret out corruption and lack of ethi- 
cal behavior. But it must be done in a way 
which strengthens the ability of all institu- 
tions to do a better job in confronting the 
questions that beset us. As George Will has 
often and thoughtfully noted, real ethical 
questions are far broader than simple ques- 
tions of personal or financial behavior. 

Public policy decisions should be evaluat- 
ed in terms of whether they produce ethical 
results. A few weeks ago as I walked down 
Connecticut Avenue toward ABC News, I 
passed a number of homeless men. I could 
not help but think that the ethical failure 
of government to provide decent shelter for 
those poor souls was monstrously larger 
than the ethical failings we were about to 
discuss in the Tower and Wright cases. 

When I first unpacked my bag of Wiscon- 
sin progressive values 20 years ago, as an 
idealistic 30-year-old newcomer to Congress, 
I had the idea that public decisions which 
deny decent shelter to today’s poor and 
steal from the living standards of tomor- 
row’s families in order to continue the fic- 
tion that wealthy people are overtaxed are 
at least as unethical as, say Judge Gins- 
burg’s smoking a marijuana cigarette or a 
Cabinet nominee's feeling a female knee in 
public. So is lying to Congress about financ- 
ing an illegal war. I still do. So is the unnec- 
essary savaging of an institution of govern- 
ment which is crucial to the success of this 
country and this society. 

So much for ethics. Let me also talk just a 
moment about two issues on which the Con- 
gress, as an institution is getting a bum rap. 
First, campaign financing. The conventional 
wisdom circulated in most press stories 
about campaign financing is that Congress 
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conspired in a self-serving way to set up this 
treadmill of big dollar compaigns that litter 
the landscape. 

Lord knows that I am frustrated by Con- 
gressional division of this issue, but it’s 
about time that people who write about the 
issue face squarely the fact that the cam- 
paign laws we are operating under today 
were not designed by the Congress. They 
represent what was left of congressional ef- 
forts to reform the campaign process after 
the Supreme Court, in a spectacular exam- 
ple of naivete, equated dollars with free 
speech and threw out congressional efforts 
to limit the amount politicians could spend 
on campaigns. 

The Court in its infinite wisdom has said 
that Congress cannot limit the amount of 
money spent by any politician to get elect- 
ed. That has turned elections into auctions, 
and until the court recognizes its own mis- 
take, we're unlikely to be able to do very 
much to fix up that problem. The Court has 
also told us that we cannot take any action 
that would effectively limit so-called inde- 
pendent expenditures”. You know what 
they are: that is when a lobby group gets 
mad enough at an individual Member of 
Congress to spend $100,000 or $200,000 in a 
TV blitz to get him licked, but pretends that 
that effort is not part and parcel of that 
Member's opponent’s campaign. We're going 
to see a lot more of those. Just last Friday, a 
PAC Director told me that the new name of 
the game is going to be independent expend- 
itures and coordinated directing of individ- 
ual high dollar contributions. That is the 
wave of the future. Congressional politi- 
cians know that, and it’s in their own best 
interest to try to do something about it, as 
well as the interest of the country. 

I still support campaign reform legislation 
and limits on PAC's. But, I ask you a ques- 
tion. When the public still opposes public fi- 
nancing as a remedy, when, for instance, 
public opposition to it in my own district 
has grown by more than 20%, what is passa- 
ble now? When the Courts forbid limita- 
tions on independent expenditures (which 
will certainly dominate the election land- 
scape if PAC's are limited), and if politicians 
are denied the independence which in an 
ironic way comes from an ability to raise a 
large number of small contributions from a 
broad spectrum of PAC’s so that no one or 
two sources of campaign dollars are very im- 
portant, and were they then left vulnerable 
to huge war chests of single PACs willing to 
engage. In the Independent expenditure 
game, could that not make them less likely 
than before to resist the legislative demands 
of the single PAC with a reputation for 
going for the jugular? Don’t newspapers like 
the Post, along with their squawking, have 
an obligation to help us find some answers 
to prevent tomorrow’s nightmare before 
they wax so piously about Congress’ inabil- 
ity to find those same answers. 

Yes, Congress has resisted reforms I be- 
lieve in. But would it not be fair for the 
press to direct just a little of its sanctimony 
at the Court and the 9 naive souls there 
who through their rulings have made it 
almost impossible to fashion a legislative 
remedy that would be both clean and fair. It 
is time for the Supreme Court to accept the 
consequences of its actions. As Sam Ray- 
burn said once, If even one of them had 
run for sheriff” they would have understood 
the practical world of political campaigning, 
and they would not be standing in the way 
of congressional efforts to wipe out those 
loopholes. 
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Secondly, the budget process. Virtually 
every budget process story I see bemoans 
the shortcomings of the ‘Congressional 
Budget process“. But, the weaknesses of the 
budget process are not rooted in the arcane 
questions of congressional jurisdiction. 
They are rooted in 2 simple facts: (1) the 
country has decided it does not want any 
new taxes, after being told by two successive 
Presidents that we don’t need them; (2) the 
newly resurrected form of Gramm-Rudman 
takes away from Congress the ability to 
even argue about administration economics 
assumptions, which are the basis of any 
budget. Under the new version of Gramm- 
Rudman, which is lying raised to a high art 
form, only OMB decides whether or not we 
are going to exceed the deficit targets de- 
fined in Gramm-Rudman. And so, the Con- 
gress has lost its effective ability to even 
argue about them. 

What the country needs is not one more 
call for Johnny Goodwrench to change the 
process. What is needed is a simple recogni- 
tion that political courage ought to be re- 
warded rather than condemmed. 

In the last 4 years, Congress has tried on 2 
occasions to make everybody face the music 
on the deficit. First, Bob Dole and Pete Do- 
menici tried it but they were cut off at the 
pass outside the White House door by Jack 
Kemp and his supply-side true believers. 
Jim Wright and Tom Foley tried to do it 2 
years ago in the summit negotiations. But 
the problem in this town is that courage on 
the part of public officials is always much in 
demand until it is displayed, at which point 
it is often dismissed as tactical blundering. 
If you don’t believe that, take a look at the 
price Jim Wright paid when he pushed for 
additional revenues before the stock market 
crash in 1985. 

There have been a lot of stories written 
the last few weeks about how the Congress 
passed the buck on the budget resolution by 
adopting Alice-in-Wonderland numbers. 
Those stories are absolutely true. What's 
missing in those stories, however, is the ex- 
planation that those institutional winks 
where the priced demanded by the Presi- 
dent and his negotiators for their support 
for any budget resolution. The executive 
branch of Government has 90% of the re- 
sources in this town when it comes to put- 
ting together a budget. Since 1921, they 
have had the responsibility under the law to 
begin the process. When the process begins 
with a public lie, there is very little that 
Congress can do except to point that out 
and ask the administration to deal again. 
When the administration says, no, I want 
to play these,” the Congress has little 
choice but to say, “OK, if that’s the way 
you want it“. 

I don’t like it, which is why I voted against 
the budget resolution this year because I 
didn't have the lung capacity to hold my 
nose as long as it would take if I had voted 
for it. But the fact is that the leadership of 
the Republican Party in the Senate and the 
Democratic Party in the House had made 
quite clear their willingness to change it. 
There is plenty of blame to go around, but 
in the end, everyone in this room knows, the 
roots of the problem lie in the fantasy story 
which the past and present occupant of the 
White House weaved for the people we are 
supposed to represent. And until Dorothy 
wakes us and goes back to Kansas, that isn't 
going to change. And that is the most un- 
ethical fact of all. 

It is good to have from George Bush his 
suggestions for a code of ethics for Govern- 
ment employees. But unless that is accom- 
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panied by an honest budget which makes an 
honest attack on the deficit and creates a 
fair distribution of opportunity for all 
American families, this town will continue 
to give more attention to form than sub- 
stance. And that will truly lead to the kind 
of public disillusionment which we simply 
cannot afford in a democratic society. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorp on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
May 18, 1989, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MAY 19 


9:30 a.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 
To hold closed hearings on operational 
requirements of the U.S. Space Com- 
mand, and proposed budget request 
for fiscal years 1990 and 1991 for the 
U.S. Space Command. 
S-407, Capitol 
Select on Indian Affairs 
To hold oversight hearings on the U.S. 
Civil Rights Commission's effects on 
the White Mountain Apache Tribe. 


SR-485 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Housing and 
Urban Development and certain inde- 
pendent agencies. 

SD-116 
Environment and Public Works 
Environmental Protection Subcommittee 

To hold hearings on proposed legislation 
to control the manufacture, use, and 
disposal of ozone depleting substances. 


SD-406 
Finance 
Medicare and Long-Term Care Subcom- 
mittee 


To hold hearings to examine approaches 
to modify or change Medicare policies 
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to improve the health care system in 
rural America. 
SD-215 


Foreign Relations 
To hold hearings on the nominations of 
Bernard William Aronson, of Mary- 
land, to be Assistant Secretary of 
State for InterAmerican Affairs, and 
Chic Hecht, of Nevada, to be Ambassa- 
dor to the Commonwealth of The Ba- 


hamas. 
SD-419 


MAY 31 


2:00 p.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
Department of Defense, focusing on 
seapower. 
SD-192 


JUNE 1 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Nutrition and Investigations Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for the Women, In- 
fants, and Children (WIC) Program, 
and child nutrition programs. 
SR-332 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1990 
for the Department of Transportation 
and Federal Maritime Commission. 
SR-253 
Energy and Natural Resources 
To hold hearings on S. 710, S. 711, S. 
712, bills to provide for a referendum 
on the political status of Puerto Rico. 


SH-216 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To resume oversight hearings on the use 
of off-the-shelf items by the Depart- 
ment of Defense. 

SD-342 
10:00 a.m. 
Appropriations 
Defense Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on Navy posture. 

SD-192 
Environment and Public Works 
Environmental Protection Subcommittee 

To hold hearings on S. 804, to conserve 
North American wetland ecosystems 
and waterfowl and other migratory 
birds and fish and wildlife that depend 
on such habitat. 


SD-406 
1:30 p.m. 
Governmental Affairs 
To hold hearings on alcohol abuse preven- 
tion. 
SD-342 
2:00 p.m. 
Appropriations 


Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
assistance programs, focusing on Cen- 
tral America. 
SD-138 
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Energy and Natural Resources 
To continue hearings on S. 710, S. 711, S. 
712, bills to provide for a referendum 
on the political status of Puerto Rico. 
SH-216 


JUNE 2 
9:30 a.m. 
Energy and Natural Resources 

To continue hearings on S. 710, S. 711, 
S. 712, bills to provide for a referen- 
dum on the political status of Puerto 

Rico. 
SH-216 


10:30 a.m. 
Judiciary 
To hold hearings to review the nomina- 
tion rating process used by the Ameri- 
can Bar Association. 
SD-226 
2:00 p.m. 
Energy and Natural Resources 
To continue hearings on S. 710, S. 711, 
S. 712, bills to provide for a referen- 
dum on the political status of Puerto 
Rico. 
SH-216 


JUNE 5 


2:00 p.m, 
Armed Services 
Manpower and Personnel Subcommittee 

To resume hearings on proposed legisla- 
tion authorizing funds for fiscal years 
1990 and 1991 for the Department of 
Defense, focusing on the military med- 

ical system. 
SR-232A 


JUNE 6 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
Department of Defense, focusing on 
tactical airpower. 
SD-192 


Foreign Relations 
Business meeting, to mark up proposed 
legislation authorizing funds for fiscal 
year 1990 for foreign assistance pro- 
grams. 
SD-419 
2:00 p.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings on the status 
of current and future use of alterna- 
tive motor vehicle fuels in the United 
States. 
SD-366 


Foreign Relations 
To continue markup of proposed legisla- 
tion authorizing funds for fiscal year 
1990 for foreign assistance programs. 
SD-419 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 
assistance programs, focusing on the 
Middle East, Pakistan and Afghani- 
stan. 
SD-138 
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JUNE 7 
9:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on airline concentra- 
tion. 
SR-301 
9:30 a.m. 
Governmental Affairs 
To resume hearings on alcohol abuse 
prevention. 
SD-342 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 


ing on Air Force posture. 
SD-192 
Commerce, Science, and Transportation 
Consumer Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for the Federal 
Trade Commission. 


SR-253 
Foreign Relations 
To continue mark up of proposed legis- 
lation authorizing funds for fiscal year 
1990 for foreign assistance programs. 
SD-419 


2:00 p.m. 
Foreign Relations 
To continue mark up of proposed legis- 
lation authorizing funds for fiscal year 
1990 for foreign assistance programs. 
SD-419 


JUNE 8 


8:35 a.m. 
Veterans’ Affairs 
To hold hearings on certain provisions 
of S. 13, and S. 564, bills to provide for 
Veterans’ health care benefits and 
other related measures. 
SR-418 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1990 
for the Department of Defense, focus- 
ing on manpower and personnel pro- 


grams. 
SD-192 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 


To continue hearings on proposed legis- 
lation authorizing funds for the Feder- 
al Trade Commission. 

SR-253 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 

To hold hearings on S. 555, to establish 
in the Department of the Interior the 
De Soto Expedition Trail Commission, 
S. 624, to provide for the sale of cer- 
tain Federal lands to Clark County, 
Nevada, for national defense, and S. 
830, authorizing funds for the Black- 
stone River Valley National Heritage 
Corridor Commission. 

SD-366 
10:00 a.m. 
Foreign Relations 

To continue mark up of proposed legis- 
lation authorizing funds for fiscal year 
1990 for foreign assistance programs. 

SD-419 
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JUNE 9 
9:30 a.m. 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To hold hearings on scenic byways. 
SD-406 
JUNE 12 
9:30 a.m. 
Governmental Affairs 
Government Information and Regulation 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for programs of the 
Paperwork Reduction Act. 

SD-342 


JUNE 13 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume open and closed hearings on 
proposed budget estimates for fiscal 
year 1990 for the Department of De- 
fense, focusing on strategic programs. 
SD-192 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 561, to provide 
for testing for the use, without lawful 
authorization, of alcohol or controlled 
substances by the operators of air- 
craft, railroads, and commercial motor 


vehicles. 
SR-253 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 


SD-138 


9:00 a.m. 
Veterans Affairs 
To hold hearings on certain provisions 
of S. 13, S. 86, S. 192, S. 405, and S. 
846, bills to strengthen and improve 
VA health care programs, and related 
measures. 
SR-418 
2:00 p.m. 
Agriculture, Nutrition, and Forestry 
Nutrition and Investigations Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for the Women, 
Infants, and Children (WIC) Program, 
and child nutrition programs. 
SR-332 


JUNE 15 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for the 
Department of Defense. 
SD-192 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1990 for for- 
eign assistance programs, focusing on 
the World Bank, International Devel- 
opment Association, International Fi- 
nance Corporation, International 
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Monetary Fund, and Multilateral In- 
vestment Guaranty Agency. 
SD-138 
JUNE 16 
9:30 a.m. 

Governmental Affairs 

Government Information and Regulation 
Subcommittee 


To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Paperwork Reduction Act. 

SD-342 


JUNE 21 
2:00 p.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 


mittee 
To hold hearings on super computers. 
SR-253 
JUNE 22 
8:00 a.m. 
Veterans Affairs 


To hold hearings on S. 404, H.R. 1415, and 
S. 898, to extend certain Department 


EXTENSIONS OF REMARKS 


of Veterans Affairs home loan guaran- 
ty provisions, and related measures. 
SR-418 


SR-485 
JULY 20 
9:30 a.m. 
Veterans Affairs 
Business meeting, to mark up proposed 


JULY 21 
9:30 a.m. 
Select on Indian Affairs 
To hold hearings to establish a Tribal 
Judicial Resource Center. 
SR-485 
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MAY 18 
2:00 p.m. 


Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1990 for foreign 


tion, Overseas Private Investment Cor- 
poration, and Export-Import Bank. 


SD-138 
Select on Indian Affairs 
Investigations Subcommittee 
To continue hearings to examine various 
matters relating to Indian affairs. 
SR-485 


POSTPONEMENTS 


MAY 18 
9:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on airline concentra- 
tion. 
SR-301 
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The House met at 10 a.m. and was 
called to order by the Speaker pro 
tempore [Mr. COELHO]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, DC, 
May 18, 1989. 

I hereby designate the Honorable Tony 
CoEHLO to act as speaker pro tempore for 
today. 

JIM WRIGHT, 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D. offered the following 
prayer: 

Gracious God, as we encounter the 
difficult problems of our society—the 
alienation between families and 
groups, and the confusion in values 
and purpose and direction, may each 
of us judge our own lives and discover 
how and where we may better serve 
You by serving others. Help us to be 
aware, O God, of the resources avail- 
able for our benefit and the benefit of 
all Your creation. May the faith of 
every person be so strengthened by 
the experience of Your grace and over- 
whelming love, that we may look to 
the road before us with hearts and 
minds full of your good spirit and 
hands eager to do the works of recon- 
ciliation and peace. This we pray. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. SOLOMON. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Chair’s approval of 
the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 284, nays 
98, not voting 52, as follows: 


Ackerman 
Akaka 
Alexander 
Anderson 


Boucher 
Boxer 


Brennan 
Broomfield 
Browder 
Brown (CA) 
Bruce 

Bryant 
Bustamante 
Byron 
Callahan 
Campbell (CA) 
Campbell (CO) 


Coelho 
Coleman (TX) 
Collins 
Combest 
Conte 
Cooper 
Costello 
Cox 

Coyne 
Crockett 
Darden 
Davis 

de la Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards (CA) 


[Roll No. 58] 


Hayes (IL) 
Hayes (LA) 
Hefner 
Hoagland 
Hochbrueckner 
Hoyer 
Hubbard 
Huckaby 
Hughes 

Hyde 

Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kostmayer 
Lancaster 
Lantos 
Laughlin 
Leath (TX) 
Lehman (CA) 
Lehman (PL) 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Livingston 


Lloyd 
Long 


Luken, Thomas 
Manton 
Markey 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McHugh 
McMillen (MD) 
McNulty 
Mfume 

Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murtha 

Myers 

Nagle 

Natcher 


Ortiz 
Owens (NY) 
Owens (UT) 
Packard 
Pallone 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Perkins 
Petri 
Pickett 
Pickle 


Roe 
Rohrabacher 
Rostenkowski 
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Roth 
Rowland (CT) 
Rowland (GA) 


Buechner 
Bunning 
Burton 
Chandler 
Clay 
Clinger 
Coble 
Coleman (MO) 
Coughlin 
Craig 
Crane 
Dannemeyer 
DeLay 
DeWine 
Dickinson 
Douglas 
Emerson 
Fields 
Gallegly 

allo 


AuCoin 
Bateman 
Bentley 
Boggs 
Brooks 

Carr 
Chapman 
Conyers 
Courter 
Dornan (CA) 
Edwards (OK) 


Hall (OH) 


May 18, 1989 
HOUSE OF REPRESENTATIVES—Thursday, May 18, 1989 


Skelton 
Slattery 
Slaughter (NY) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (VT) 


Thomas (GA) 


NAYS—98 


Hastert 
Hefley 
Henry 
Herger 
Hiler 
Holloway 
Hopkins 
Inhofe 
Ireland 
Jacobs 
James 
Kolbe 

Kyl 
Lagomarsino 
Leach (IA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lowery (CA) 
Lukens, Donald 
Machtley 
Madigan 
Martin (IL) 
McCandless 
McGrath 
Michel 
Miller (OH) 
Moorhead 
Murphy 
Nielson 
Oxley 
Pashayan 
Paxon 
Rhodes 


Torricelli 
Towns 
Traficant 


Whitten 


Sensenbrenner 
Shays 
Sikorski 
Slaughter (VA) 
Smith (MS) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Solomon 
Stearns 
Stump 
Sundquist 
Tauke 
Thomas (CA) 
Thomas (WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Wheat 
Whittaker 
Wolf 
Young (FL) 


NOT VOTING—52 


Hertel 
Horton 
Houghton 
Hunter 
Hutto 
Kolter 
LaFalce 
Leland 
Lowey (NY) 
Marlenee 
McMillan (NC) 
Meyers 
Molinari 
Neal (NC) 
Parris 
Pease 
Pepper 


Hammerschmidt Porter 


o 1022 


Quillen 
Roberts 
Robinson 


Nose 


Roybal 
Smith (FL) 
Smith (TX) 


Traxler 
Udall 

Weber 
Williams 
Wilson 
Young (AK) 


So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
CoELHO). The gentleman from North 
Carolina [Mr. LANCASTER] will lead the 
House in the Pledge of Allegiance. 

Mr. LANCASTER led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
ne indivisible, with liberty and justice for 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a concur- 
rent resolution of the following title, 
in which the concurrence of the House 
is requested: 

S. Con. Res. 38. Concurrent resolution 
providing for a conditional recess or ad- 
journment of the Senate from May 18 or 19, 
1989, until May 31, 1989, and the condition- 
al adjournment of the House from May 25, 
1989, until May 31, 1989. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 2) “An Act to amend the 
Fair Labor Standards Act of 1938 to 
restore the minimum wage to a fair 
and equitable rate, and for other pur- 
poses.” 


FSX, A BAD DEAL FOR AMERICA 


(Mr. McNULTY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McNULTY. Mr. Speaker, I rise 
to express my strong opposition to the 
agreement for the United States and 
Japan to jointly build the FSX fighter 
aircraft. I believe this deal is bad for 
America. We must not give away our 
highly advanced and sensitive technol- 
ogy—nor should we contribute to the 
establishment of a Japanese aerospace 
industry that can challenge our world 
leadership in this field. 

As for their assurances that they 
would safeguard our technology, I 
hope my colleagues will recall the 
event of 1983, when Toshiba illegally 
sold our high-technology metal milling 
machinery to the Soviet Union. This 
enabled the Soviets to build quieter 
submarines and increase their ability 
to escape radar detection. It was a 
great blow to our security. 

Since the end of World War II, we 
have done everything possible to help 
rebuild Japan’s economy and trans- 
form her into a world economic power, 
and she has become the worst offend- 
er in fair trading practices of any 
nation today. We have given the Japa- 
nese the capability to outpace us in a 
variety of world markets while they 
deny us access to their own domestic 
markets. 
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Mr. Speaker, we have been subsidiz- 
ing the defense of Japan for over 40 
years. We are currently subsidizing 
their economy to the tune of $60 bil- 
lion per year. Japan’s relationship 
with the United States has been all 
take and no give. I think it is time for 
Japan to buy American for a change. 


POWER SHORTAGES AHEAD FOR 
THIS SUMMER 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, I would 
like to urge each of you to read the ar- 
ticle in today’s Wall Street Journal 
captioned: Get Set To Lose Your 
Cool This Summer. Power Shortages 
Expected to Hit Much of the United 
States, Brownouts and Blackouts, 
Brace for Them.” 

It goes on to point out that as we 
look down the road over the next 
decade, we are going to be faced with a 
very substantial shortage of power in 
the form of electricity, that it will 
cause economic slowdowns, job loss 
and so on. 

I think the point of all this is that 
we need to move forward rapidly on 
clean coal technology. We need to be 
very careful as we draft clean air legis- 
lation to insure that we do not put a 
chill on the availability of power, that 
we do not do something that is debili- 
tating to our ability to have the neces- 
sary energy in the form of electricity 
to maintain economic growth and 
produce the jobs we need. 


COMMENDING SECRETARY DER- 
WINSKI ON AGENT ORANGE 
DECISION 


(Mr. LANCASTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LANCASTER. Mr. Speaker, I 
rise today to commend Veterans Af- 
fairs Secretary Edward Derwinski's de- 
cision not to appeal the ruling recently 
handed down by U.S. District Judge 
Thelton Henderson. 

As some of my colleagues may know, 
Judge Henderson, a Federal judge in 
California, recently ruled with a group 
of Vietnam veterans in a lawsuit to re- 
quire the Government to recognize 
that agent orange caused severe 
health problems, including cancers, 
heart conditions, skin problems, and 
infertility. 

Members of the Vietnam Veterans of 
America and the American Legion 
have long been fighting an uphill 
battle to obtain justice for veterans 
exposed to this defoliant during the 
Vietnam war. The decision confirms 
that the Government has not done its 
part to put an end to the suffering 
from the Vietnam conflict. 
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The ruling of Judge Henderson re- 
quires that the Department of Veter- 
ans Affairs put an end to the 10-year 
denial and now consider compensation 
claims from veterans. Every denial of 
an agent orange claim since 1985 must 
now be reviewed. 

Mr. Speaker, the decision by the 
court, and Mr. Derwinski’s decision 
not to appeal the ruling, are steps in 
the right direction. Congress must now 
move ahead with legislation to appro- 
priately compensate these victims of 
this devastating chemical. 


VETERANS AFFAIRS SECRETARY 
DERWINSKI WARNS OF 
HEALTH CARE BUDGET CRISIS 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SOLOMON. Mr. Speaker, during 
the discussion yesterday on the sup- 
plemental budget, there seemed to be 
a misunderstanding among some of us 
as to the position of Secretary of Vet- 
erans Affairs Ed Derwinski. 

Let me read you a press release put 
out by Mr. Derwinski last night. It 
states: 

V. A. Secretary warns of health care 
budget crisis. Secretary of Veterans Affairs 
Edward J. Derwinski today expressed his 
grave concern over Congressional failure to 
act promptly on an emergency supplemen- 
tal appropriation for current year needs for 
the V.A. health care system. 

Derwinski said. Unless prompt action is 
taken, the V. A. will be forced to take meas- 
ures to cut medical staff and services to vet- 
erans across the Nation.” 

I will remind Members that the 
Senate is going out today, will be gone 
for 2 weeks. We are going out next 
week. There is no opportunity to pass 
this supplemental if we do not do it 
now before 12 o’clock today. I urge 
you on behalf of all the veterans in 
the veterans hospitals in your district, 
let us do it today, please. 


o 1030 
HAMMADI SHOULD BE EXTRA- 
DITED TO THE UNITED 
STATES 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, yes- 
terday a court in West Germany sen- 
tenced convicted hijacker Mohammed 
Ali Hammadi to life imprisonment for 
the 1985 murder of United States 
sailor Robert Stethem. 

Mr. Speaker, this is an outrage. How 
is it that a member of the U.S. Armed 
Forces can be brutally murdered by a 
known terrorist and then they give 
him a slap on the wrist? Because the 
life sentence will only be after they 
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cut their deal a few short years, and 
we all know it. They'll let him free. 

I agree with the father of that slain 
officer that America should do every- 
thing possible to have West Germany 
extradite him for trial, and I believe 
he should receive his just reward, the 
death 

We provide West Germany with a 
lot of help, a lot of money, and I think 
it is time they reciprocate. All we are 
asking them to do is send the hijacker 
and murderer, Hammadi, back, and I 
think the Stethems deserve a lot more 
justice from America at this point. 


INTRODUCTION OF LEGISLA- 
TION PROMOTING EVOLUTION 
OF FREE SELF-GOVERNMENT 
IN PANAMA 


(Mr. CRANE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRANE. Mr. Speaker, today I 
am introducing a House concurrent 
resolution that is designed to try to 
promote the evolution of free self-gov- 
ernment in the Republic of Panama 
and simultaneously secure United 
States interests in the zone and with 
regard to the Panama Canal. 

What it would do is effectively pre- 
vent any loss of United States author- 
ity and control of the canal in the ab- 
sence of freely elected democratic self- 
government in Panama, and this 
would apply not just to Mr. Noriega, 
but in the event Mr. Noriega were re- 
placed by a similar gun-toting tinhorn 
dictator, the same principle would 
apply. There would be no transfer of 
U.S. authority or control until they 
have in place a freely elected govern- 
ment. 

I would urge all of my colleagues to 
get behind this most worthy legisla- 
tion. 


LET US NOT RUSH TO 
JUDGMENT 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SKELTON. Mr. Speaker, many 
in Europe and some here in this coun- 
try have become euphoric over the 
pronouncements, the “new thinking,” 
of General Secretary Gorbachev. 
Some on this side of the Atlantic are 
even ready to bring American troops 
home from Europe. They say the cold 
war is over. 

Mikhail Gorbachev recently wrote 
President Bush that the Soviet Union 
has not sent arms shipments to Nica- 
ragua since January. However, it ap- 
pears that some 28 shipments from 
the U.S.S.R. have reached Nicaragua 
through April. Despite Mr. Gorba- 
chev’s “new thinking,” old habits seem 
hard to break. 
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Caution is in order at this time. The 
“Good Book” advises that “the tree is 
known by its fruit.” In many ways the 
fruit is still only a bud, despite Mr. 
Gorbachev's beguiling words. 

Admiral Crowe, Chairman of the 
Joint Chiefs of Staff, finds more conti- 
nuities than changes in the essential 
elements of Soviet military power. 
Earlier this spring he said, “I cannot 
rationalize a real reduction in spend- 
ing for defense based upon force draw- 
downs announced by the Soviet Union 
or the prospect that an arms 
agreement is just around the corner.” 
Mr. Speaker, I say until old habits give 
way to “new thinking,” let us not rush 
to judgment. 


VETERANS’ MONEY BEING HELD 
HOSTAGE BY CHRISTMAS 
TREE BILL 


(Mr. BILIRAKIS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BILIRAKIS. Mr. Speaker, I am 
in the well today because I am deeply 
sorrowed by the lack of respect that I 
think the House of Representatives is 
giving to veterans throughout America 
regarding the supplemental appropria- 
tions bill. We are all aware of the dire 
emergency of supplementing the cur- 
rent veterans’ affairs budget, and that 
that was the primary reason for this 
legislation. 

However, I feel compelled to say 
that I believe that the veterans’ 
money is being held hostage by this 
Christmas tree bill. I find that a para- 
mount concern of most Americans is 
that we balance the budget, and yet 
that goal is being thwarted by bills 
like this where programs less needy 
are tied to ones in desperate need, 
done in this way strictly intending to 
force us to vote for it. 

The national commanders of the 
American Legion, the Veterans of For- 
eign Wars, and the Paralyzed Veterans 
of America all have written the leader- 
ship of the House asking that we pass 
a clean supplemental appropriations 
bill. Let us stop monkeying around 
with the money and services that are 
intended for those individuals who 
risked their lives for America. 

They were brave enough to face 
enemy bullets and mortars. Are we 
brave enough to face tough budget 
questions? I certainly hope so. 


ONE PENNY SEPARATES POOR- 
EST WORKING AMERICANS 
FROM A WAGE INCREASE 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOYER. Mr. Speaker, the 
Senate joined the House yesterday in 
responding to the needs of working 
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Americans by voting to raise the mini- 
mum wage to $4.55, its first raise since 
1981, 8 years ago. The American 
people overwhelmingly support raising 
the minimum wage and for a very 
good reason. 

The President, however, seems to be 
having a problem. There are the facts: 
While the minimum wage has re- 
mained frozen, average hourly wages 
have risen 35.9 percent, and the cost of 
living has increased 39.8 percent, but 
the minimum wage has been allowed 
to sink to its lowest level since 1955. 

Mr. Speaker, I said on this floor a 
few days ago that it was but three thin 
dimes separating the Democratic Con- 
gress and the President of the United 
States. Today the chief of staff, Mr. 
Sununu, is quoted in the paper as 
saying that if it is $4.26 it will be 
vetoed today and tomorrow and to- 
morrow and tomorrow. It is one penny 
for the poorest Americans, one penny 
more than the President says he 
wants, that is separating the poorest 
working Americans from a fair wage 
increase. 


VETERANS BEING TURNED 
AWAY BECAUSE OF THE SUP- 
PLEMENTAL BILL 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McEWEN. Mr. Speaker, today 
thousands of veterans will be turned 
away from our veterans’ hospitals. An 
estimated 25,000 over the past 3 days 
have been rejected from outpatient 
clinics. There is a drastic shortage in 
the Veterans’ Administration. 

Many of us believe we need between 
$500 million and $600 million this 
fiscal year just to allow it to function 
as it has in the past. The President, in 
an effort to save money, requested 
only $340 million some 6 weeks ago 
and asked the Congress to act upon it. 

Mr. Speaker, the debate today, and 
the reason we are not acting at this 
moment, is because of the question as 
to whether or not we want to throw 
another $400 million, $500 million, 
$600 million, $700 million, $800 million 
at the drug problem. 

While veterans are being denied 
access to veterans’ hospitals, we want 
to spend two, three, four times that to 
put in the basket for drugs when over 
90 percent of the money there pres- 
ently has yet to be applied for by the 
States. They have more money than 
they can spend presently, and yet we 
are unwilling to spend what is neces- 
sary for the Veterans’ Administration 
to serve our veterans. 

Mr. Speaker, something is drastical- 
ly, drastically wrong. 
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VIETNAM VETERANS WANT 
DECENT WAGES, TOO 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, Re- 
publican after Republican rose on this 
floor of the House of Representatives 
to condemn those who would hold 
back veterans’ medical appropriations 
in the supplemental, and yet Republi- 
can after Republican rose on the floor 
of this House to condemn raising a 
minimum wage to a still less-than-re- 
spectable living wage. Tens of thou- 
sands of veterans work in those very 
low wage areas, or they do not work at 


Where is the compassion for those 
veterans, most of whom are Vietnam 
veterans? They, too, want decent and 
respectable wages with which to raise 
their families. 

Let us be consistent. I am afraid 
your compassion is leaking. 


THE COOPERATIVE HOUSING 
OPPORTUNITY ACT 


(Mrs. JOHNSON of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, today I am introducing legis- 
lation to provide Federal encourage- 
ment to cooperative housing projects 
for low- to moderate-income families. 
Many families today earn too much to 
qualify for current housing programs 
like section 8, but far too little to be 
able to save for their own home. In re- 
gions where housing costs have in- 
creased faster than wages, these fami- 
lies have very limited choices in hous- 
ing. 

My bill, the Cooperative Housing 
Opportunity Act, would give them 
such a choice by building a new part- 
nership between public and private re- 
sources to make cooperative housing 
more widely available. Cooperative 
housing projects renovated with the 
help of the families themselves are al- 
ready easing this problem in many 
communities. My bill pursues all the 
best goals of an effective housing pro- 
gram by providing a partnership be- 
tween Federal and State resources, 
local control, and incentives for non- 
profit and private sector involvement 
in housing solutions. Most of all, it 
would empower families, giving them 
affordable housing with a limited 
amount of equity in return for work- 
ing to renovate and manage the coop- 
erative. 

Mr. Speaker, limited equity coopera- 
tive housing works and it should be a 
part of any new comprehensive Feder- 
al housing policy. 
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WE NEED TO PASS LEGISLATION 
FOR OUR VETERANS TODAY 


(Mr. MONTGOMERY asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
since I have been here 20-odd years, 
legislation has been a compromise, and 
certainly we need a compromise today 
to work out something to where at 
least the veterans funding can come 
up on this House floor. If we even 
have to separate it from the dire sup- 
plemental legislation, we should bring 
it up so that we can at least get this 
veterans funding moving ahead. 

I am told by the Secretary of Veter- 
ans’ Affairs that week after next, and 
I want my collegues to listen to this 
date, week after next the Veterans’ 
Administration in the medical care 
system will have to start laying off 800 
professional employees in medical care 
each week until this dire emergency 
funding is passed. So it will not 
happen next week, but week after 
next 800 professional people will have 
to be laid off. 

What happens when we do that? We 
turn away veterans and we do not 
have enough employees to take care of 
them, and the quality of the medical 
care goes down. 

So Mr. Speaker, I hope we can get 
something done on this veterans emer- 
gency situation and done today. 


LEGISLATION TO END THE 
SLAUGHTER OF ELEPHANTS 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, 28 years 
ago I went to Africa for the first time 
to meet the leaders of several African 
nations. Seeing the herds of elephants 
and giraffes firsthand will live on in 
my memory as one of the most beauti- 
ful moments I have ever experienced. 

Last week, I opened up an issue of 
National Georgraphic to an article de- 
scribing the activities of poachers in 
Africa who, right now, are gunning 
down 200 to 300 elephants per day 
with submachine guns, and removing 
their tusks with chain saws. 

I felt sick to my stomach. 

Yesterday, I introduced legislation 
to end this slaughter. My bill places an 
immediate ban on the importation of 
all elephant products. It also expresses 
our desire to see elephants reclassified 
under the international CITES (Sight- 
ees) agreement, to ban trade of ele- 
phant products among the 101 CITES 
members. 

I strongly urge my colleagues to co- 
sponsor this bill to help stop the 
chainsaws, and ensure that there ill 
never be a day when the people of 
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Africa must visit a zoo to see a live ele- 
phant. 


WE NEED ALL OF THE DIRE 
EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 


(Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VOLKMER. Mr. Speaker, as 
Members of the House, I too along with 
99% of the Members of this House 
would like to see that urgent supple- 
mental up today to take care not only 
of the veterans matters but also other 
matters that are necessary, especially 
for drug enforcement. We need addi- 
tional funding for the remainder of this 
year to adequately fight our war on 


drugs. 

We just heard the President earlier 
this week on what we need to do, and 
we need to address that today as well 
as the veterans funding. We need to 
provide those additional funds for the 
fight on the war on drugs. That is just 
as important in my mind as making 
sure that our veterans receive the care 
necessary in our veterans hospitals. 

So let us get on with it. Let the ap- 
propriations chairman bring up what 
he proposed to do yesterday and take 
up the bill, pass it, and send it on to 
the Senate today. 


OAS KEEPS HEAT ON NORIEGA 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
over the years, many in Washington 
have voiced a low opinion of the work 
done by the Organization of American 
States. But last night’s OAS resolution 
on General Noriega demonstrates that 
the organization can play an impor- 
tant role in achieving democratic 
reform throughout the Americas. 

The resolution has put the OAS 
clearly on the side of the democratic 
forces in Panama. The verdict of Pan- 
ama's voters and the graphic television 
pictures of Noriega thugs beating the 
democratic opposition candidates cre- 
ated a movement in this hemisphere 
for the ouster of General Noriega. 
Last night’s OAS vote helps sustain 
the momentum. 

Momentum in these matters is ev- 
erything. The failure of yesterday’s 
general strike shows that Noriega still 
has the power to intimidate the Pana- 
manian people. But it is clear that 
criminals like Noriega are most suc- 
cessful when operating under cover of 
darkness. The OAS delegation will 
keep the international spotlight on 
Noriega and his thugs. Forcing Nor- 
iega to carry on his criminal activity in 
the light of international publicity 
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may be just what is needed to convince 
him to step aside. 


MINIMUM WAGE 


(Mr. HAYES of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. HAYES of Illinois. Mr. Speaker, 
from all indications and from what I 
read and what I have heard, President 
Bush intends to veto the minimum 
wage bill as proposed and approved by 
both Houses. I would like to request 
the President to think before acting, 
think of those people who are now 
living below the poverty line. Even 
$4.45 cents an hour certainly is not a 
lot of money and it does not take 
effect until some 3 years hence. 

A person with a family having to live 
on $9,000 a year certainly does not 
have a lot of money, and to use the ar- 
gument that it is going to cause jobs to 
disappear is one I have heard for 
years, even when I made 40 cents an 
hour as a result of the first increase 
under the Fair Labor Standards Act. 

Mr. President, I request as one citi- 
zen, as one Member of the House of 
Representatives who represents people 
in great numbers who live below the 
poverty line, let them make some kind 
of wage that might lift them out of 
that level and help those kids get a 
decent living and stay away from 
crime. 


FEDERAL EMPLOYEES FLEXIBLE 
WORK ARRANGEMENT ACT OF 
1989 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. WOLF. Mr. Speaker, I rise today 
to introduce legislation that would 
allow Federal employees the same 
work scheduling opportunities that 
are being provided by leading private 
sector employers. This legislation, the 
Federal Employees Flexible Work Ar- 
rangement Act of 1989, would allow 
the Federal work force to keep pace 
with changes in technology and 
changes in the demographics of the 
working population, so that qualified 
and experienced individuals will con- 
tinue to enter public service. 

Private sector employers have recog- 
nized the needs of the workers of 
today by offering flexible schedule ar- 
rangements so that workers can spend 
more time with their families. These 
arrangements are responsive to the 
needs of today’s work force, which is 
comprised of an increasing number of 
two-income families with young chil- 
dren, and an increasing number of em- 
ployees with dependent elderly family 
members. The minor costs of allowing 
flexibility in work scheduling have 
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been regained by private sector em- 
ployers through more productive em- 
ployees, and employees with greater 
job satisfaction. Flexible work sched- 
uling has also allowed employers to 
retain valuable employees and to at- 
tract others who desire this flexibility. 

The legislation I introduce today 
will allow the Federal Government, 
this country’s largest employer, to re- 
spond to the realities of the work 
force by expanding job-sharing work 
arrangements and by exploring the 
feasibility of flexiplace work. 

Job sharing occurs when two individ- 
uals who are similarly situated and 
skilled share one job. Job sharing has 
been successfully utilized in the pri- 
vate sector to allow men and women 
who wish to scale back their working 
hours to part-time status to do so. 
There are several resons why an indi- 
vidual would want to share a job—a 
new mother might want to reenter the 
work force but still spend time at 
home, an individual with an ailing 
parent might want to spend more time 
attending to that parent. Job sharing 
allows these workers to structure their 
lives to maximize time at home, while 
still maintaining a presence in the 
office. Thus, job sharers can maintain 
responsibility for important aspects of 
their jobs, can keep pace with changes 
that occur, and also spend needed time 
at home. 

Job sharing requires skillful manage- 
ment to determine what jobs lend 
themselves to be broken down into two 
positions. It also requires the match of 
two individuals who can coordinate 
their skills and their schedules to fill 
one job. Job sharing is already author- 
ized in the Federal work force under 
chapter 34 of title 5. Unfortunately, 
the actual utilization of this authority 
is low because these job-sharing ar- 
rangements currently arise only on an 
ad hoc basis. Two Federal workers dis- 
cover that they would like to share a 
job and go to their supervisor for ap- 
proval. The problem is that workers 
are often unaware that this type of 
work scheduling arrangement is per- 
mitted. It is also rare that employees 
are able to find a suitable match for a 
job-sharing arrangement. 

Title II of the Federal Employee 
Flexible Work Act of 1989 would facili- 
tate these matches by providing that 
the Office of Personnel Management 
[OPM] establish a clearinghouse in- 
formation program that would allow 
Federal workers to locate others in a 
commuting area who want to share a 
job, and what jobs in the area could be 
filled by job sharers. 

A second work scheduling arrange- 
ment that has been successfully imple- 
mented in the private sector is flexi- 
place work. Generally, flexiplace work 
is work that would ordinarily be per- 
formed in the home office, but under 
the flexiplace arrangement is per- 
formed outside of the office, either in 
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the employee’s home or in another 
setting remote from the home office. 
Currently, there are over 200 private 
sector firms that utilize flexiplace 
work. Some of the most successful of 
these include American Express, Best 
Western, Control Data, and New York 
Life Insurance. The public sector has 
also recently been investigating the 
feasibility of flexiplace work, with 
California and Washington State as 
leading examples. 

The success of a flexiplace work pro- 
gram depends upon the type of job se- 
lected and the understanding by both 
employees and managers of their 
rights and responsibilities. Title I of 
this legislation would provide that 
agencies determine what, if any, posi- 
tions within the agency could be filled 
in a flexiplace arrangement. Agencies 
would then set up a training program 
for employees and managers, and 
would determine which employees are 
eligible for participation. These pro- 
grams would be subject to approval by 
the Office of Personnel Management, 
which would, 21 months after the be- 
ginning of the program review all of 
the participating agencies’ experience 
with flexiplace work. OPM would then 
make recommendations to Congress 
regarding flexiplace in the Federal 
work force, analyzing the costs or sav- 
ings of the program, and its effect on 
employee productivity, job satisfac- 
tion, and morale. 

Flexiplace work has several hidden 
benefits—it decreases traffic conges- 
tion, it reduces commuting costs for 
participating employees, and it re- 
duces pollution associated with auto- 
mobile use. The primary motivation 
for exploring this work arrangement 
in the Federal work force, however, is 
that it provides flexibility for those 
employees with family or personal 
needs. 

As the labor market makes it more 
difficult for all employers to fill posi- 
tions with qualified and experienced 
workers, it is important that the Fed- 
eral Government keeps pace with the 
private sector. This legislation does 
that by expanding job sharing and 
flexiplace work opportunities in the 
Federal work force. 

H.R. 2435 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal Em- 
8 Flexible Work Arrangements Act of 
TITLE I—-DEMONSTRATION PROJECT 

SEC. 101. DEFINITIONS. 

For purposes of this title— 

(1) the term “agency” has the meaning 
given it by section 4701(a)(1) of title 5, 
United States Code, except that such term 
also includes the United States Postal Serv- 
ice, the Postal Rate Commission, and a mili- 
tary department (as defined by section 102 
of such title); 
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(2) the term employee“ has the meaning 
given it by section 2105 of title 5, United 
States Code; 

(3) the term Office“ means the Office of 
Personnel Management; and 

(4) the term flexiplace work arrange- 
ment”, as used with respect to an employee, 
means an arrangement under which the em- 
ployee is allowed to perform the duties and 
responsibilities of such employee's position 
at home or another place apart from the 
employee’s usual place of work. 

SEC. 102, AUTHORITY. 

(a) IN GeNnERAL.—Agencies may design and, 
upon approval by the Office, conduct ex- 
periments to test the feasibility. and desir- 
ability of offering flexiplace work arrange- 
ments to their employees. 

(b) ProcepurEs.—The Office shall by reg- 
ulation establish procedures under which 
proposals for experiments under this title 
may be submitted. In addition to any re- 
quirements as to the required form or con- 
tent of any agency proposal, the regulations 
shall indicate the deadline for submitting 
any such proposal. Regulations under this 
subsection shall be prescribed not later than 
October 1, 1989. 

(c) Gurpetines.—The Office shall pre- 
scribe guidelines with which all flexible 
work arrangements under this title must 
conform. The guidelines shall provide as fol- 
lows: 

(1) An agency conducting an experiment 
under this title shall be responsible for de- 
termining which positions or types of posi- 
tions will be included. The procedures used 
in identifying the employees to be included 
in the experiment shall be consistent with— 

(A) subsections (f) and (g) of section 4703 
of title 5, United States Code; and 

(B) the interest in having flexiplace work 
arrangements tested in a broad range of po- 
sitions which vary on the basis of pay level, 
job functions, and other factors. 

(2) Employees selected to test flexiplace 
work arrangements and the personnel who 
will be supervising them shall be given ap- 
propriate training, including training relat- 
ing to any new or revised standards which 
will be used in performance evaluations. 

(3) The agency may impose reasonable 
conditions to ensure the appropriate use 
and maintenance of any equipment or items 
provided for use at a participating employ- 
ee’s home or other place apart from the em- 
ployee's usual place of work. 

(4) The agency shall establish require- 
ments relating to the frequency with which 
the employee must report to such employ- 
ee’s usual place of work each week or each 
month, as appropriate. 

(5) Participation by an employee shall be 
voluntary. An employee may elect to cease 
participating in a flexiplace work arrange- 
ment at any time. The employing agency 
may terminate an employee's participation 
in such an arrangement if the employee’s 
continued participation would not be in the 
best interests of the agency. 

(6) Participation in the project will not ad- 
versely affect an employee's eligibility for 
oe or any other rights or bene- 
fits. 

(7) The limitations under section 1348 of 
title 31, United States Code (relating to tele- 
phone installation and charges) may be 
waived for participating employees in appro- 


priate circumstances. 
SEC. 103. TERMINATION DATE; REPORTING RE- 
QUIREMENT. 
(a) TERMINATION DatTe.—Experiments 


under this title shall terminate not later 
than September 30, 1991. 
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(b) REPORTING REQUIREMENT.—The Office 
shall review all experiments undertaken 
under this title and, not later than June 30, 
1991, submit a written report to the Con- 
gress containing its findings. The report 
shall include— 

(1) the Office’s findings with respect to 
any additional costs or savings associated 
with flexibile working arrangements, as well 
as their effect on productivity, job satisfac- 
tion, and morale; and 

(2) recommendations for any legislation or 
administrative action which the Office con- 
siders appropriate. 


TITLE II—JOB-SHARING PROGRAM 


SEC. 201. JOB-SHARING PROGRAM. 

(a) EsTABLISHMENT.—Section 3402 of title 
5, United States Code, is amended by adding 
at the end the following: 

“(cX1) The Office of Personnel Manage- 
ment shall establish and operate a program 
designed to facilitate the use of job-sharing 
arrangements in agencies. 

“(2) Under the program, the Office shall 
serve as a clearinghouse for information 
pertaining to individuals seeking employ- 
ment under job-sharing arrangements, and 
any positions which may or must be filled 
under such an arrangement. 

(3) Any individual wishing to be included 
in listings furnished under the program may 
be required to indicate the positions or 
types of positions sought, personal qualifica- 
tions, days or hours of availability for work, 
and any other information which the Office 
may by regulation require. 

“(4) An agency having positions appropri- 
ate for listing under the program shall 
inform the Office as to the availability of 
those positions. Agencies shall provide such 
information as the Office may by regulation 
require, including information relating to 
how the duties and responsibilities of each 
position would be apportioned under a job- 
sharing arrangement. 

“(5) Information pertaining to any par- 
ticular individual shall be kept available 
until the earlier of— 

“CA) a written request by such individual 
to be excluded from the program; or 

“(B) such individual’s being placed in a po- 
sition on a job-sharing basis. 


An individual may not be included in list- 
ings under the program for more than 1 
year, except upon the written request of 
such individual for an extension. An individ- 
ual may receive more than 1 extension 
under the program, but each such extension 
shall be for not to exceed 1 year.” 

(b) Notice.—The Office of Personnel 
Management shall take measures reason- 
ably designed to provide continuing notice 
to Government employees and applicants 
for Government employment relating to the 
availability of the program established pur- 
suant to the amendment made by subsec- 
tion (a). 


DIRE EMERGENCY 
SUPPLEMENTAL 


(Mr. KOLBE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLBE. Mr. Speaker, I have 
heard from scores of veterans wonder- 
ing about the status of the dire emer- 
gency supplemental appropriations 
package and the only answer I have 
for them is to wait and see. Well, 
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frankly, veterans can not afford to 
wait and see any longer. 

Some $340 million are desperately 
needed to continue vital veterans’ 
health activities. We are not talking 
about nice-to-have new construction 
projects. We are talking about basic 
clinical services, prosthetic limbs, and 
equipment. One constituent told me 
that the medical personnel at one 
clinic had to chip in just to buy ban- 
dages and tape. I ask you, where is the 
commitment to our veterans? 

It is my subcommittee that is the 
source of much of the delay. My chair- 
man is trying to ensure that we ade- 
quately fund the drug effort—and I 
commend him for this commitment. 
But if we appropriate all this money in 
fiscal year 1989, the result will be huge 
carryovers into 1990. 

Stuffing hundreds of millions of dol- 
lars down the Justice Department’s 
throat in fiscal year 1989 is ill-advised. 
We need to make the commitment to 
the war on drugs with fiscal year 1990 
funds. 

So, let us not hold up the funds that 
our veterans need this very moment 
when we have enough funds to sup- 
port our current drug efforts during 
the balance of the fiscal year. I urge in 
the strongest terms possible for the 
passage of a clean supplemental to 
meet our obligations to our veterans. 
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FREE THE VETERANS’ APPRO- 
PRIATION FROM OTHER FUND- 
ING REQUESTS 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHIFF. Mr. Speaker, our veter- 
ans’ centers, medical centers are in 
dire need of emergency funds right 
now. I have not heard any disagree- 
ment from either side of the aisle on 
that point. Yet we still have not 
passed an emergency funding appro- 
priation for the veterans’ medical cen- 
ters. 

The reason we have not done so is 
there is disagreement over other re- 
quests for emergency funding as to 
whether or not it qualifies under the 
criteria. 

I respectfully suggest that the solu-. 
tion is to free the veterans’ appropria- 
tion from being held hostage to other 
proposals and to have a clean vote up 
or down on funding the Veterans’ Ad- 
ministration hospitals and to follow 
that with a vote, one by one, on other 
emergency proposals. 

Some of them will pass, some of 
them will fail, but we will have the 
entire issue resolved in that way. 
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ORGANIZATION OF AMERICAN 
STATES’ CONSIDERATION OF 
THE PANAMA ELECTION 
FRAUD 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, in 
the 10 days since Gen. Manuel Noriega 
subverted his country’s election proc- 
ess, chaos has ruled the streets of 
Panama. The so-called dignity battal- 
ions of General Noriega attacked and 
brutally beat, Guillermo Ford, the 
man that legally selected by the 
people of Panama to be their new Vice 
President. It was only by the quick re- 
action of his bodyguards, one of whom 
died in the effort, that Vice President- 
elect Ford’s life was saved. Clearly, 
Mr. Speaker, the present situation is 
intolerable. 

The Organization of American 
States met last night and will appar- 
ently meet today to consider actions in 
responding to Manuel Noriega and his 
band of club wielding thugs. Com- 
mendably, this meeting was called at 
the request of several latin American 
nations, for they recognize that Norie- 
ga’s behavior threatens the stability of 
the entire region. 

Early reports from its OAS meeting 
last night indicate that the OAS by a 
vote of 20 to 2, cited Manuel Antonio 
Noriega by name in its condemnation 
of the electoral crisis. Only Nicara- 
gua—yes Nicaragua sided with Noriega 
and Panama. In addition, the OAS ap- 
pears prepared to send its General 
Secretary to Panama in an effort to 
facilitate a transfer of power. As the 
OAS considers these important deci- 
sions, it is functioning precisely as it 
was intended to function—as a vehicle 
for united action in times of hemi- 
spheric crisis. 

Mr. Speaker, the United States con- 
tinues to be represented at today’s 
OAS meeting by Secretary of State 
James Baker. President Bush is to be 
congratulated for encouraging the 
OAS to present a united front against 
last week's electoral fraud. This 
Member is certain that Secretary 
Baker will press the OAS for the 
strongest possible response to the Nor- 
iega Junta’s outrageous behavior. 

In addition, this Member would hope 
the OAS supports and applauds those 
Panamanians who bravely do take to 
the streets to protest this denial of 
their electoral rights by General Nor- 
iega and his doberman-like thugs. 

Mr. Speaker, the Organization of 
American States is by charter and pur- 
pose ideally tailored to deal with the 
situation in Panama. It is the proper 
venue for the formation of a consen- 
sus response. Its 31 members are able 
to give the OAS a truly hemispheric 
voice. As the OAS acts on the theft of 
the election and postelection brutality 
in Panama, there will be no way for 
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General Noriega to label it as Ameri- 
can imperialism. 


VETERANS’ ADMINISTRATION 
MAKES HISTORIC DECISION 
ON AGENT ORANGE 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BONIOR. Mr. Speaker, last 
week the Department of Veterans’ Af- 
fairs made an historic decision. 

Secretary Edward Derwinski an- 
nounced 1 week ago today that the VA 
will reconsider thousands of agent 
orange disability claims that previous- 
ly had been denied. 

This action marks an important 
turning point. The Federal Govern- 
ment now finally recognizes what the 
American people have known for 
years. Mr. Speaker, agent orange has 
caused serious illness in thousands of 
Vietnam veterans and our Govern- 
ment owes these veterans compensa- 
tion for their pain and suffering. 

I want to praise the leadership of 
Secretary Derwinski on this issue. It is 
my hope that soon Congress will begin 
working hand in hand with the VA to 
set up new and fair criteria for agent 
orange compensation. 


CHEMICAL AND BIOLOGICAL 
WEAPONS NONPROLIFERATION 
ACT OF 1989 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, the pro- 
liferation of chemical and biological 
weapons has reached tragic propor- 
tions. 

Iran, Iraq, Libya, Ethiopia, Syria, 
and North Korea, along with 15 other 
countries, already have chemical 
weapons. Most of these countries de- 
veloped toxic weapons with western 
technology. 

CIA Director William Webster and 
chief U.S. export official Paul Free- 
denberg have said publicly that our 
own export controls in this area are 
weak. 

Today, along with 80 original co- 
sponsors, I am introducing the Chemi- 
cal and Biological Weapons Non-Pro- 
liferation Act of 1989. This bill re- 
quires the Commerce Department to 
issue new export controls designed to 
stop the export of chemicals and tech- 
nology easily used for chemical weap- 
ons production. I urge all memberts to 
cosponsor this needed legislation. 

These new controls alone, obviously 
will not stop CBW proliferation. They 
will allow the United States to lead by 
example. We cannot rightly criticize 
West Germany and Japan for provid- 
ing chemical weapons technology to 
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Libya, when our own export controls 
may not prevent a similar disaster. 

We must shore up these controls to 
ensure that no U.S. companies are re- 
sponsible for further proliferation. 


DELAYED ACTION ON VETERANS 
HEALTH CARE FUNDS WILL 
FORCE CUTBACKS ON LEVEL 
OF MEDICAL CARE PROVIDED 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, we have 
a crisis in veterans health care and we 
need to deal with it today. Now it is 
not me saying that, it is Secretary Der- 
winski who says that in a letter 
marked Urgent,“ addressed to the 
chairman of the Committee on Appro- 
priations. 

The Secretary of Veterans’ Affairs 
says it is important that the House act 
immediately. He also says that, De- 
layed action will force us to take meas- 
ures to cut back on the level of medi- 
cal care provided.” 

Now that is already happening out 
there, that is not something that is 
going to happen a few days from now 
or a week or two from now; it is hap- 
pening. 

Already since July we have had 2,650 
beds that have been closed, we have 
133 facilities across the country who 
report a total shortfall of nearly $335 
million for equipment, maintenance, 
and supplies; 50 percent of the facili- 
ties report elective-surgery delays and 
nearly all reported a delay or a reduc- 
tion in pharmacy services; 113 facili- 
ties reported using funds allocated for 
contract nursing home care to offset 
budgetary shortfalls; 72 facilities re- 
ported delays in providing clinical ap- 
pointments to all patients including 
service-connected veterans and 85 per- 
cent of the facilities indicated inpa- 
tient and outpatient reductions are im- 
minent due to budgetary constraints. 

That is terribly unjust. The veterans 
are suffering because we are unwilling 
to act. It is time that we act. The time 
is today. It has to be done before the 
end of legislative business today. 


INABILITY TO DEAL WITH SUP- 
PLEMENTAL APPROPRIATION 
BILL IS ROTTEN NEWS 


(Mr. UPTON asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. UPTON. Mr. Speaker, today is 
the 18th of May. We are going to have 
a real problem when we adjourn here 
in this body to go home for Memorial 
Day recess. 

Now why would you talk about the 
Memorial Day recess today? Because 
this week the Senate is going to be 
getting out of session and they are not 
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going to come back until after Memo- 
rial Day. 

Now what do most of us do? What 
do most of us public servants do over 
Memorial Day weekend? Well, we go 
to meet with our veterans groups, we 
talk at numerous cemeteries across 
our district, and we talk about the 
great love and freedom that so many 
men and women gave their lives to 
protect our country today. 

Well, if we do not pass this veterans 
supplemental bill today, we might 
have a different tale to tell as we go to 
our cemeteries. We are going to have 
to tell our veterans, those who have 
survived, that the Veterans’ Adminis- 
tration is turning away patients from 
hospitals, turning them away for low- 
priority care because we in this House 
since March 24 have not been able to 
deal with a supplemental appropria- 
tion bill. 

Well, Mr. Speaker, I say that is 
rotten news. How can we go back and 
talk to our veterans about those who 
gave their lives and those who suf- 
fered injuries in those combat years 
that we are not able to deal with the 
business of this House? Some 2 
months later we are not able to deal 
with the veterans supplemental. 

Mr. Speaker, I say it is time to act 
today, this morning. 


THOUGHTS ON LISTENING TO 
CROCODILE TEARS BEING SHED 


(Mr. NAGLE asked and was given 
permission to address the House for 1 
minute.) 

Mr. NAGLE. Mr. Speaker, I have 
been sitting here listening to the croc- 
odile tears being shed by my col- 
leagues to my left, totally within their 
incapacity to recognize this crisis was 
created by a Republican administra- 
tion previously under their control 
and that totally and utterly failed to 
adequately request or to seek funds or 
support needed funds for veterans hos- 
pitals. 
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It is great to cry about the crisis of 
the day, but Members need to ask the 
question how it came about. It came 
about in the last 8 years of the Reagan 
administration, more interested in 
sending money for freedom fighters in 
Nicaragua than taking care of the vet- 
erans of World War II and the Korean 
conflict. 

It is great to sit here and cry because 
the money is desperately needed and 
the House will act, but do not lose 
sight of the problem historically cre- 
ated by their administration and their 
administration of the Veterans’ Ad- 
ministration itself. It is great to say it 
is terrible we do not have the money, 
and trying to do it in a massive bill, 
doing it as quickly as Members can, 
but it is irresponsible to make the ar- 
gument that somehow this is a Demo- 
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cratic problem when in fact the Veter- 
ans’ Administration Hospitals have 
been under their administration for 
the last 8% years. 


MOVE FORWARD WITH THE 
SUPPLEMENTAL 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, I 
think that it should be very clear to 
everyone who heard the chairman of 
the Committee on Veterans’ Affairs a 
few minutes ago, the gentleman from 
Mississippi [Mr. MONTGOMERY] who 
warned that within 2 weeks the Veter- 
ans’ Administration will be laying off 
800 medical personnel a week, every 
week. That the time has come to pass 
the dire supplemental. 

Now the fact is that we do not just 
have to pass the supplemental in the 
House, we have to pass the supplemen- 
tal in the House and get a supplemen- 
tal through the other body, so it can 
go downtown to the President and be 
signed. The other body is going to 
leave at the end of the day and they 
will be gone until after Memorial Day, 
and I agree with my friend from 
Michigan who makes the point that 
there is something a little wrong about 
a Memorial Day weekend where we 
can find the time to go home for Me- 
morial Day but we have not found the 
time to take care of veterans. I think 
that every Member of this House in a 
bipartisan basis should listen carefully 
to what the chairman on Veterans’ Af- 
fairs said about the fact that within a 
very few days we are going to start 
laying off 800 medical personnel a 
week in the Veterans’ Administration 
Hospitals unless we pass the supple- 
mental. 

We have everyone here today. Today 
is the day to pass the supplemental. 
There is no excuse for going home 
without having passed the supplemen- 
tal, and if we pass it today I think we 
can then put pressure on the other 
body, and we can get it passed in the 
other body today and get it signed. If 
we do not do our job today, we, the 
House, will guarantee that veterans 
will not, in fact, have any kind of help 
on this particular problem until after 
Memorial Day. 


DIRE SUPPLEMENTAL STATUS 


(Mr. SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SMITH of Iowa. Mr. Speaker, I 
hear all this talk about the supple- 
mental. Let me make clear what hap- 
pened yesterday and where we are. 

The chairman of the Committee on 
Appropriations offered to yield to 
every single thing the administration 
wanted and the House Republicans 
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wanted, except we would have a 
chance to vote on drugs. Reluctantly, 
everything would come out that they 
objected to except money for the war 
on drugs. But, any member could have 
a separate vote on that. Any Member 
can move to strike. The ranking 
member of the Committee on Appro- 
priations offered to do so, to move to 
strike that money so we could have 
the vote. But they do not want to vote 
on it. So there was an objection on 
that side. 

Mr. GINGRICH. Mr. Speaker, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Georgia. 

Mr. GINGRICH. Mr. Speaker, the 
fact is, and I believe that the gentle- 
man would agree, that we have al- 
ready agreed in principle to bring in a 
clean bill to the floor and allowing the 
Members to have an amendment to 
add the money, and we are very pre- 
pared to vote on their adding the 
money now. 

We will do it today. We have agreed 
in principle to their leader. We are 
very prepared right now, if the gentle- 
man from Mississippi [Mr. WHITTEN] 
will bring a clean bill in to have an 
amendment. We agreed to have an 
amendment for Mr. MILLER. 

Mr. SMITH of Iowa. Why do Mem- 
bers want to take the Drug money out 
and then require the Members to fight 
to get it back in? Why wouldn’t we 
leave it in and anyone who objects 
could have a motion to strike? 

Mr. GINGRICH. The President of- 
fered a clean bill, asked for a clean 
bill. I think, frankly, virtually all 
Members on the other side of the aisle 
agreed that it is fair, have a clean bill. 
But the gentleman from Iowa [Mr. 
SMITH) and the gentleman from Cali- 
fornia [Mr. MILLER] will be allowed to 
have an amendment. We are willing. I 
am willing to help vote for a rule that 
gives a chance to amend, gives the gen- 
tleman a chance to amend. It has no 
Republican amendments. 

We are willing to do it today. We are 
not afraid to vote. 

Mr. SMITH of Iowa. Does the gen- 
tleman deny the veterans the money 
they need because Members want to 
take the money out and have Mem- 
bers later put it back in instead of 
moving to strike the money? 


STATUS OF THE SUPPLEMENTAL 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GUNDERSON. Mr. Speaker, I 
yield to the gentleman from Georgia 
(Mr. GINGRICH]. 

Mr. GINGRICH. I think it is an im- 
portant argument. We can argue 
about whether it is important to have 
a position where some Members are 
trying to take the money out of the 
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bill or try to put the money in the bill, 
but on the specific question, are we 
prepared on the Republican side to 
vote on the issue of $821 million in ad- 
ditional spending on drugs that is not 
offset, we are very prepared to make 
the budget fight and to vote on your 
amendment. All we ask is that the 
gentleman’s amendment be a free- 
standing amendment and that it is of- 
fered. We are prepared to have an 
hour debate on the amendment. We 
are prepared to have debate on the 
amendment of the gentleman from 
California [Mr. MILLER], and prepared 
to go to the floor today. I think it is 
silly to argue over whether it is taken 
out or putting it in. We are prepared 
to vote up or down on the gentleman 
from Iowa, Mr. SMITR’Ss amendment 
today. 

Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Iowa. 

Mr. SMITH of Iowa. I agree it is silly 
to argue over that. That is the reason 
it is not a fight about veterans at all. 
It is a fight about a silly thing about 
whether or not we take it out or put it 
in, and Members are holding up the 
veterans for that silly argument? I 
agree with the gentleman from Geor- 
gia on that. 

Mr. GUNDERSON. Mr. Speaker, if I 
have any time remaining, I want to 
emphasize that it is not a question of 
taking out or putting in. Why are we 
holding up the veterans? We have a 
piece of legislation in there right now 
which is a straight supplemental to 
solve the veterans’ problems. We can 
take that up today or we can take the 
clean supplemental out of the commit- 
tee today. The question is, are we 
going to fight about drug money for 
the next fiscal year which begins in 
October, or are we going to deal with 
veterans which are losing 800 jobs a 
week starting now? 


STATUS OF THE SUPPLEMENTAL 


(Mr. SMITH of Mississippi asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. SMITH of Mississippi. Mr. 
Speaker, I represent two VA hospitals, 
in Biloxi and Gulfport, MS, with out- 
patient facilities in Pensacola, FL, and 
Mobile, AL. 

An additional $300 million is urgent- 
ly needed to provide the new medical 
equipment and better treatment of 
veterans and hospitals’ outpatient 
clinics and community nursing homes 
and more medical supplies and pros- 
thetic devices to our veterans. These 
additional sums are especially needed 
to improve the quality of medical care 
to low-income veterans and for others 
for whom the VA has a statutory obli- 
gation to provide that care. Without 
the supplemental funding today by 
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the House, the Department of Veter- 
ans’ Affairs medical program will not 
provide for over 930,000 visits by veter- 
ans to VA outpatient clinics, will not 
provide nursing care homes to an addi- 
tional 300,000 veterans. Will not pur- 
chase equipment for new facilities, 
therefore delaying the opening of 
those new facilities. Will not provide 
adequate levels of prosthetic services 
to those veterans. We will not pur- 
chase materials for those required to 
protect our VA employees and pa- 
tients, from contracting AIDS. 

Mr. Speaker, without the additional 
funding today, certain VA medical cen- 
ters will not be able to meet their 
staffing needs by contracting for nurs- 
ing and other health care profession- 
als. Since they are unable to hire suffi- 
cient numbers of Federal workers with 
the necessary skills, lack of funds for 
additional employees will deny veter- 
ans the medical care that they need 
and deserve. 

I call on the House today to pass 
this dire supplemental veterans’ ap- 
propriations bill. 


FSX: A BAD DEAL 


(Mr. HOLLOWAY asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. HOLLOWAY. Mr. Speaker, I 
rise today in strong opposition to the 
agreement with the Government of 
Japan on the development of a new 
fighter plane, the FSX. 

I strongly disagree with the notion 
that we should transmit any of our 
valuable aerospace information to the 
Japanese. 

America is the leader of the world 
when it comes to fighter aircraft con- 
struction and development. Why in 
the world should we give Japan an op- 
portunity to assume a leadership role 
themselves by utilizing our aircraft 
technology? 

As you know, the Senate approved 
the FSX agreement Tuesday—after 
adding the Byrd amendment. Despite 
approval of the Byrd amendment, I 
stand here today to say clearly: The 
FSX deal remains a bad idea which is 
against America’s best interest now. It 
will be against our interests tomorrow 
and for the foreseeable future. 

I agree with the observation made 
during debate in the other body: In- 
stead of negotiating a senseless agree- 
ment with a competitor who enjoys a 
huge trade surplus and has repeatedly 
engaged in unfair tariff practices, we 
should stand up and demand that the 
Japanese buy American F-16’s off the 
assembly line. If they are unwilling to 
do this, let them attempt to build 
their own fighter plane without our 
highly advanced technical help! 

As you know, I am a “Buy America” 
man. The past two decades of migra- 
tion of technology and skills overseas 
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has caused fierce competition for 
American firms in areas where they 
were previously dominant. We are 
dominant in aircraft construction. 
Let’s stay that way. 

International competition may be 
the blood of our free enterprise econo- 
my, but it may be the death of our na- 
tional security. It makes absolutely no 
sense for the United States to save a 
potential competitor the billions of 
dollars necessary to conduct the re- 
search, development, testing and eval- 
nar to get to the point of produc- 
tion. 

Let’s start thinking of ourselves 
first—and let’s not give a handout to 
our competitors. Let us demand a level 
playing field. Let us act in a manner 
consistent with that of the leading 
nation in the world. That means we 
must not now or ever again permit 
ourselves to be mugged at the negoti- 
ating table. 

Mr. Speaker, I must concur with my 
colleague, Congressman DorNAN— 
“sometimes no deal is better than any 
deal.” 
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DEMOCRACY ON THE RISE 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, as this week comes to an end 
and we are in the midst of debating 
the dire supplemental appropriations 
bill, I have to say that one message is 
very clear throughout the world, from 
Buenos Aires to Panama City to Tian- 
anmen Square in Beijing: Oppressed 
people want the opportunity to engage 
in the same kind of debate in which 
we are engaging here today. 

Earlier this week in Argentina, the 
election of Carlos Menem saw for the 
first time in 61 years the election and 
transition from one civilian govern- 
ment to another in that country. 

I would also like to praise the Orga- 
nization of American States, the body 
which condemned Anastasio Somoza 
10 years ago. Yesterday, while not 
openly stating it, they made the deci- 
sion to very clearly condemn the ac- 
tions of the Narco military forces of 
Manuel Noriega. 

Today, for the second day in a row 
in China, we see taking place the larg- 
est outpouring in the history of the 
world—over a million people—demon- 
strating in behalf of democracy, which 
we have as a model in this country. I 
think this message is very clear. 

Mr. Speaker, this week we have wit- 
nessed these three examples of people 
throughout the world struggling for 
freedom. They want to have a chance 
to enter into the same kind of debate 
in which we are engaging here today. 
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VETERANS’ BENEFITS STILL 
AWAITING ACTION ON DIRE 
EMERGENCY SUPPLEMENTAL 


(Mr. JAMES asked and was given 
permission to address the House for 1 
minute.) 

Mr. JAMES. Mr. Speaker, in my 
State of Florida there are nearly 1% 
million veterans. There is no excuse 
for these benefits not to be voted 
today. 

We all know the issue. Everyone in 
this Chamber, at least the vast majori- 
ty, will vote for a supplemental on vet- 
erans’ benefits, it is that simple. But 
the leadership has to get together and 
let us vote on it up and down. 

Whatever we add to it, fine, but let 
us get it done before noon if we can so 
that the Senate can get to the issue. 

I realize there is a problem because 
there are expenditures some Members 
want included for this year and last 
year, and we have the blackmail lever- 
age, that is, for those who want to ap- 
proach it that way. But the issue is, 
are we going to vote on it or not? The 
people will not forgive us if we do not; 
they will blame our leadership if we do 
not get it accomplished today. 

Mr. Speaker, we are all responsible if 
we do not do what needs to be done. 


FUNDS NEEDED IN THE SUPPLE- 
MENTAL FOR BOTH VETERANS 
AND THE WAR AGAINST 
DRUGS 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. AUCOIN. Mr. Speaker, I agree 
with the statement made by the last 
speaker. I am convinced that the ma- 
jority of the Members of this Congress 
or this House want to vote today on 
veterans’ benefits, and let no one be 
confused over that fact. 

There are those of us on this side of 
the aisle and some, I hope, on the 
other side of the aisle who also feel 
the obligation to vote for something 
else that the American people are 
looking for us to vote for, and that is 
adequate funds to prosecute the drug 
wars in this country. 

I just want to say to the Members 
and to my colleagues and to those who 
may be listening that the only dispute 
here is whether or not the House will 
have the chance today before we leave 
to vote on two critical things for the 
United States: Veterans’ benefits for 
those veterans who need them and 
adequate funding to prosecute the war 
on drugs. We want to vote for both of 
those things. As of now we are being 
denied the chance to vote for both of 
those things. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. AvCOIN. I am not going to 
yield. I have only 1 minute to finish 
my statement. 
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I would just urge those who feel that 
veterans need these benefits, as I do, 
to permit a vote on those veterans’ 
benefits and to permit a vote on funds 
for the drug wars. 

Mr. SOLOMON. There is no dispute 
about that. 

Mr. AuCOIN. There is no city in this 
country that is exempt from this 
fight. We want to make in order an 
amendment that allows these funds to 
go forward. 

Mr. SOLOMON. Respectfully, will 
the gentleman yield now? 

Mr. AUCOIN. Respectfully, I yield to 
the gentleman from New York. 

Mr. SOLOMON. Respectfully, 
want to do the same thing. 

Mr. AuCOIN. Wonderful. 

Mr. SOLOMON. We want to make 
those two amendments in order. There 
is no dispute about that. 

Mr. AuCOIN. Mr. Speaker, I just 
want to make the record very clear, 
that those of us who are in support of 
an amendment to fund the war against 
drugs are not doing a thing to deny 
veterans’ benefits. We want both of 
those things to happen. We want 
those amendments on the floor, and 
we want to do it today. 


we 


CLARIFYING THE CONTENT OF 
A RULE FOR CONSIDERING 
DIRE EMERGENCY SUPPLE- 
MENTAL APPROPRIATIONS 


(Mr. HANCOCK asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. HANCOCK. Mr. Speaker, I yield 
to the gentleman from Pennsylvania 
(Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I just wanted to make 
clear what the gentleman from New 
York was pointing out to the gentle- 
man from Oregon a moment ago. 
There is no dispute about voting on 
the so-called drug amendments. The 
question is whether or not we can 
bring a rule to the floor that allows 
precisely those kinds of votes. 

Our leadership on this side of the 
aisle has agreed to that. As I under- 
stand it, most of the leadership on the 
other side of the aisle, I would say to 
the gentleman from Oregon, has also 
agreed to a package that would bring 
to the floor a rule that would make in 
order consideration of a bill that 
would allow three amendments: One 
by the chairman of the Appropriations 
Committee, one by the gentleman 
from California [Mr. MILLER], and one 
by the gentleman from Iowa [Mr. 
Situ]. We are all agreed to that. 

The problem is that there are Mem- 
bers on the gentleman’s side that 
refuse to go along with that kind of a 
package. We cannot move on the bill 
until we get an agreement from the 
leadership of the Appropriations Com- 
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mittee to bring that package to the 
floor. What we are suggesting is that 
we bring that package to the floor, let 
us have the votes the gentleman from 
Oregon talked about, and let us pass a 
bill to fund the veterans. 

Mr. AUCOIN. Mr. Speaker, will the 
gentleman respectfully yield? 

Mr. HANCOCK. I am glad to yield 
to the gentleman from Oregon. 

Mr. AUCOIN. Mr. Speaker, I appreci- 
ate the gentleman’s yielding. 

I appreciate what the gentleman has 
said. He has clarified the situation. I 
just walked on the floor, and the gen- 
tleman has clarified it for me. I would 
just make the statement that I do not 
think the Members on our side of the 
aisle resist making in order these 
amendments. There may be a few 
Members on this side who are in high 
places in that category, but I am in 
league for once with my friend, the 
gentleman from Pennsylvania. I think 
these amendments ought to be debat- 
ed. I do not think the gentleman is 
afraid of a vote on a transfer from 
Star Wars to drug wars. We want to 
give the gentleman that opportunity. 

Mr. WALKER. Mr. Speaker, let me 
say to the gentleman that the situa- 
tion is that we have to take the matter 
before the Rules Committee in order 
to do it, and the gentleman’s side of 
the aisle is going to have to agree to it. 

The SPEAKER pro tempore. (Mr. 
Gorpon). The time of the gentleman 
from Missouri [Mr. Hancock] has ex- 
pired. 


EARNED INCOME TAX CREDIT 
SEEN AS A BETTER WAY TO 
ASSIST THE WORKING POOR 


(Mr. PENNY asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. PENNY. Mr. Speaker, neither 
the Labor-backed 60-day training 
period for first-time job seekers nor 
the Bush administration’s plan for a 
180-day training wage for all new job 
seekers holds out any promise that 
training will actually take place. These 
proposals smack of good politics 
rather than good policymaking for the 
work force. 

Furthermore, a subminimum wage 
will likely result in a paperwork 
burden that will outstrip its usefulness 
to employers. There is some evidence 
that the existing subminimum laws go 
unused by employers because of the 
reporting requirements. It is unfortu- 
nate that the debate over an increase 
in the minimum wage has evolved into 
an argument over the relative merits 
of $4.25 versus $4.55 or whether a 60- 
day training period is preferable to 180 
days. 

There is an obvious compromise, 
given the administration’s concern 
over a higher wage rate and Labor’s 
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concern with the subminimum wage. 
The subminimum or training wage 
should be dropped and a final wage 
rate of $4.25 over 3 years should be ac- 
cepted. Once that is done, we should 
stop pretending that the minimum 
wage solves the problem of the work- 
ing poor. Less than 20 percent of mini- 
mum wage earners are supporting a 
family, and neither $4.25 nor $4.55 will 
pull them out of poverty. Expanding 
the earned income tax credit and ad- 
justing it by family size is an equitable 
way to assist wage earners in coping 
with the expenses that result from 
raising a family, and because the EITC 
is targeted to those most in need of a 
wage supplement, it is preferable to a 
large increase in the minimum wage. 

Mr. Speaker, it would be tragic if in 
the final analysis no compromise was 
reached on the minimum wage issue, 
but it would be a greater tragedy if se- 
rious consideration is not soon given to 
the EITC as a better vehicle to im- 
prove family incomes for America’s 
working poor. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Gorpon). The chair will begin to rec- 
ognize Members for special orders 
without prejudice to the resumption 
of legislative business. The Chair 
would advise Members to anticipate 
recorded votes. 
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CONGRESS DOES NOT HAVE THE 
COURAGE OF ITS CONVIC- 
TIONS IN THE WAR ON DRUGS 


The SPEAKER pro tempore (Mr. 
Neat of North Carolina). Under a pre- 
vious order of the House, the gentle- 
man from California [Mr. MILLER] is 
recognized for 5 minutes. 

Mr. MILLER of California. Mr. 
Speaker, hopefully in a short time we 
will be able to resolve the issue sur- 
rounding the emergency supplemental 
appropriations bill for 1989 expendi- 
tures for the remainder of this year. 
On that legislation we hope to be able 
to offer an amendment that will allow 
us to transfer for the next fiscal year 
enough money from the Star Wars 
program to fully fund the Drug Wars 
Program in this country, a program 
that we, as Members of the Congress, 
committed ourselves to prior to the 
last election when many Members of 
the Congress took this well to explain 
to their constituents and to the Nation 
their deep concern for the drug epi- 
demic that was plaguing our cities, our 
children, our adults, our work places, 
almost every facet of American life. 
We have now come to the sad situa- 
tion, and maybe to the crucial hour, 
when this Congress will have to make 
up its mind whether those speeches 
were just so campaign rhetoric or 
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whether or not we are going to truly 
commit the resources and the forces of 
this Nation to law enforcement, to 
drug rehabilitation, to education in 
order to rid this country of the 
scourge of drugs, and to rid our work 
places, and to give back to our chil- 
dren their childhood. 

Mr. Speaker, that is the issue that is 
going to be drawn. That is the issue 
that we must confront. 

As chairman of the Select Commit- 
tee on Children, Youth and Families, I 
have spent a considerable part of the 
last 6 years talking with young people, 
with police chiefs, with school counsel- 
ors and principals, with gang mem- 
bers, about this war on drugs, and I 
think maybe the most salient piece of 
evidence comes from some young gang 
members that testified in our commit- 
tee when, in the presence of police 
chiefs and law enforcement represent- 
atives from major cities, they told us 
how the people that were controlling 
the drug trade in their neighborhoods 
and in their cities, people for whom 
they worked in the distribution of 
drugs; they told us how these people 
were fully prepared to do anything 
that was necessary to carry on their 
right to sell drugs in this country. 
They told us that the people that were 
making a profit off of the drug wars 
were fully prepared to arm the young 
people, that they were fully prepared 
to spend whatever money it took to 
maintain their market shares in the 
American drug market. 

In addition, Mr. Speaker, they told 
us that they knew that they would win 
the drug war because the government 
would run out of patience, that the 
politicians would just give their 
speeches, that the various chiefs of 
police would sweep the streets on one 
Saturday night, but not on the other 
Saturday night, that all of the mayors 
in this Nation had serious deficit prob- 
lems, and, as a result of that, they 
were fully committed to the notion 
that they were going to win the drug 
war because they knew that this histo- 
ry would repeat itself: that every Octo- 
ber before election this country would 
become deeply concerned about drugs, 
but every January we would cut the 
budget, that every Presidential candi- 
date would say it was important and 
then request less money after they 
were elected. 

In fact, Mr. Speaker, they viewed 
this system with such cynical, cynical 
notions that they believed, in fact, 
that they were at no risk of being ar- 
rested; they were in fact at no risk of 
going to jail because the money would 
not be authorized for jails. The money 
would not be authorized for arrests. 
The money would not be authorized 
for prisons. They are even aware that 
earlier this week the President asked 
for $1.2 billion for a war on crime, but 
he provided no way to spend that 
money, no way to pay for that pro- 
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gram, and they are aware that most of 
that money will never get enacted. 

So, Mr. Speaker, they will continue 
to plague our neighborhoods, to 
plague our children, to plague our 
work places because they are on the 
winning side on the war on drugs be- 
cause this Congress does not have the 
courage of its convictions to appropri- 
ate the money necessary to prosecute 
the war on crime and to prosecute the 
war on drugs. 

Now what does that mean? It does 
not mean an awful lot to the Members 
in this Chamber because most of us 
live in neighborhoods where people do 
not sell drugs. Most of our children go 
to school where they are relatively 
safe. Most of our children do not walk 
through neighborhood streets or pass 
neighborhood corners where some- 
times 40 or 50 drug dealers congregate. 
Most of our children can go out and 
play after school. 

But what it does mean to a signifi- 
cant number of people trapped in 
neighborhoods infested by drugs is 
that they are losing their liberties. 
They are losing their rights. They are 
losing the right in this Nation to live a 
peaceful and decent life because their 
children come home, and they are told 
they cannot go out and play because 
of drugs. The children at night are 
told not to sleep in their beds, but to 
sleep on the floor so they do not get 
shot by stray bullets. People who are 
trying to move their families into 
housing cannot because the drug lords 
have taken over the housing. Kids 
that want to play basketball cannot 
because there are no hoops. There is 
no grass on the fields. 

Mr. Speaker, there are no alterna- 
tives, and we have got to understand 
what this means to this country. This 
means the erosion of basic liberties for 
people, and, if we believe that this can 
be contained to the housing projects 
of Chicago, if we believe that this can 
be contained to the housing projects 
just a few blocks from this Capitol in 
any direction, we are terribly wrong. 
We are terribly wrong because it will 
not be contained. It is going to spill 
over on every institution that we use. 

I will remind my colleagues that 
every institution that has confronted 
drugs has lost the war. Our hospitals 
are losing the war to crack babies. Our 
nutrition programs are losing the war 
to crack babies. Our foster care system 
is losing the war to drug-addicted 
babies. Our educational system is 
losing the war to drug-addicted chil- 
dren, and, continuing up the ladder, 
we will continue to see every social in- 
stitution in this country swamped as a 
result of drugs. 

The question for this institution, 
Mr. Speaker, in the next few hours is 
whether or not we are going to say fi- 
nally to the American people that we 
have the courage of our convictions to 
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fully fund the drug program that we 
promised them, that we told them 
would be on the streets. I am terribly 
afraid that perhaps the answer is that 
we will not do that, but it is our goal 
to give this Congress an opportunity 
to give them a choice with the AuCoin 
amendment to take one-third of 1 per- 
cent of the defense budget of this 
country, and for that one-third of 1 
percent of the defense budget we will 
be able to double, to double the Feder- 
al efforts on the war on drugs. I think 
that is a tradeoff that this Congress 
and this country needs to make. 


THE INFORMATION POLICY ACT 
OF 1989 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from West Virginia [Mr. WIsE] 
is recognized for 5 minutes. 

Mr. WISE. Mr. Speaker, earlier this 
week, I introduced H.R. 2381, the In- 
formation Policy Act of 1989. H.R. 
2381 is a bill to reform the informa- 
tion dissemination policy functions of 
the Director of the Office of Manage- 
ment and Budget, and for other pur- 
poses. I have reserved this time in 
order to talk about some of the major 
information policy issues facing the 
Nation and to discuss what my legisla- 
tion is intended to do. 

The flow of information from the 
Federal Government to its citizens is 
essential to the successful functioning 
of the democratic process and to the 
proper operation of the economy. In 
fact, the Federal Government is the 
largest single producer, consumer, and 
disseminator of information in the 
United States. 

There are many segments of Ameri- 
can society that need government in- 
formation in order to function. These 
include the Federal Government itself, 
every type of business and industry, li- 
braries and schools, newspapers and 
television, State and local govern- 
ments, and ordinary citizens. 

Government data is used in many 
different ways. Voters may use almost 
any type of Federal information to 
help make political decisions. Federal, 
State and local agencies use Federal 
statistical and economic data to make 
management decisions. Corporations 
rely on census information to make 
strategic business decisions. People 
doing business with the Federal Gov- 
ernment need information to know 
what products and services are being 
purchased, Everyone relies on infor- 
mation from the National Weather 
Service to know if it will rain tomor- 
row. 

Federal information is also a valua- 
ble economic commodity. There is a 
large and growing private information 
industry that functions in part by 
taking public government data, adding 
value to it, and reselling it to others. 
There are thousands of information 
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products and services that are based in 
whole or in part on government infor- 
mation. 

Because government information is 
so important, the policies and prac- 
tices that regulate the dissemination 
of government information are also 
important. Over the last few years, the 
Office of Information and Regulatory 
Affairs at the Office of Management 
and Budget has become the central in- 
formation policymaker for the Federal 
Government. 

At the end of 1985, OMB issued Cir- 
cular A-130 on the management of 
Federal information resources. The 
most important part of the circular 
sets out policies that apply to the col- 
lection and dissemination of Federal 
agency information. A draft supple- 
ment to the circular was published for 
comment earlier this year. 

Existing and proposed OMB infor- 
mation policies have been controver- 
sial. Some object that OMB takes an 
accountant’s view of the value of Gov- 
ernment information. They complain 
that OMB is too concerned about cost- 
effectiveness and cost recovery and 
that OMB has not put sufficient em- 
phasis on meeting Government’s gen- 
eral obligations to make information 
available to the public in a useful way. 

Another complaint is that OMB poli- 
cies are too heavily tilted toward the 
private sector. OMB wants to prevent 
agencies from offering an information 
product if the private sector might 
offer a similar product. Here too, the 
complaint is that OMB places too high 
a priority on the interests of the pri- 
vate information industry and too 
little weight on meeting the informa- 
tion needs of the public. 

In January of this year, OMB pro- 
posed further policy guidance on in- 
formation dissemination issues. This 
draft statement also became the 
center of controversy. Many people ob- 
jected to the language that agencies 
should avoid disseminating any value- 
added electronic information products. 

The draft OMB guidance included 
an example of the application of this 
principle using CD-ROM. CD-ROM 
stands for “compact disc—read only 
memory”. This technology—which is 
very similar to the audio compact discs 
now used in place of phonograph 
records—has the ability to store and 
retrieve very large amounts of data on 
a small, inexpensive disc. 

OMB suggested that agencies plan- 
ning to release databases on CD- 
ROM’s should not include on the discs 
the search and retrieval software nec- 
essary to access the database. Accord- 
ing to OMB, this would be a prohibit- 
ed value-added service. 

CD-ROM may well be an excellent 
way of making information available 
in a useful electronic format. We may 
need to encourage wider use of CD- 
ROM by Federal agencies. But releas- 
ing massive amounts of data without 
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adequate indexes and software tools 
that permit people to make effective 
use of the data is worthless. OMB’s ar- 
tificial restrictions on value-added 
services would mean that Government 
CD-ROM discs would have no value at 
all. 
Whether or not you like the infor- 
mation policies that OMB has estab- 
lished, their importance is undeniable. 
OMB'’s policies have become the focus 
of debate on these issues. Ten years 
ago, the Freedom of Information Act 
was at the center of Federal dissemi- 
nation policies. The FOIA still retains 
its importance today and will continue 
to be an essential tool in the future. 

But the FOIA has been joined by 
other information distribution mecha- 
nisms. New technology is forcing us to 
reconsider how the Federal Govern- 
ment provides information to its citi- 
zens. The Federal Government needs 
to modernize our information policy 
laws. 

OMB'’s policy guidance was issued 
under the authority of the Paperwork 
Reduction Act. But that act contains 
few specifics on dissemination issues. 
Congress has not provided any clear 
direction for OMB’s policymaking ef- 
forts on information dissemination. 
That is the principal purpose of the 
bill that I have introduced. 

The Information Policy Act of 1989 
is intended to define and direct the in- 
formation dissemination policy func- 
tions of the Director of the Office of 
Management and Budget. It is time 
for the Congress to take a more active 
role in shaping the policies that guide 
the availability of Government infor- 
mation. 

The Information Policy Act is 
needed because changes in technology 
are making our information dissemina- 
tion laws obsolete. Most of our stat- 
utes were written in an era when all 
information was on paper. Today, 
more information is kept in electronic 
formats, and this raises new problems 
that existing laws do not resolve. 

I support the use of information 
technology to modernize the Govern- 
ment’s information activities. But I 
want to be sure that the benefits of 
that technology will be fully shared 
with the public. I want to be sure that 
agencies will not use technology to ex- 
ercise monopoly control over public in- 
formation. I want to be sure that fees 
for electronic information will be rea- 
sonable. The Federal Government 
needs effective, efficient, and equita- 
ble information dissemination policies. 
That is the objective of my legislation. 
It will require OMB to recast and 
extend its information dissemination 
policy guidance. 

Under H.R. 2381, OMB would be as- 
signed specific information dissemina- 
tion policy functions. Among other 
things, future OMB guidance would 
have to: 
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Recognize that the flow of informa- 
tion from the Federal Government to 
citizens is essential to the proper oper- 
ation of the United States as a demo- 
cratic society; 

Require that electronic databases 
maintained by agencies be available to 
the public in useful electronic formats 
with adequate software, indexes and 
other tools; 

Prohibit the maintenance of monop- 
oly control over public information; 

Supplement and not replace the in- 
formation disclosure requirements of 
the Freedom of Information Act; 

Require agencies to use marginal 
cost pricing and to provide for fee 
waivers for public interest disclosures; 
and 

Require agencies to make public in- 
formation products, including prod- 
ucts in electronic formats, available to 
depository libraries. 

In addition, through my legislation, 
OMB will be required to develop over- 
sight and enforcement procedures; 
provide for the development and main- 
tenance of an index of public data- 
bases maintained by Federal agencies; 
and establish an advisory committee 
on information policy issues. 

Another provision requires the prep- 
aration of uniform technical standards 
for Government produced CD-ROM 
discs. CD-ROM clearly has a lot of po- 
tential for making data widely avail- 
able at low cost. We may need to en- 
courage—but not direct—the use of 
CD-ROM by Federal agencies. If the 
Government can develop uniform pro- 
cedures for indexing, data formatting, 
and search software, then Govern- 
ment CD-ROM discs will be easier for 
everyone to use. Standards for other 
electronic information technologies 


are also authorized by the bill. 
Finally, the bill makes a number of 
miscellaneous changes to other 


records laws. Among other things, 
these changes would increase over- 
sight of Privacy Act systems of records 
notices and give the Archivist of the 
United States authority to determine 
what constitutes records under the 
Federal Records Act. 

The general idea behind the Infor- 
mation Policy Act is to establish basic 
principles in statute. Once we have ac- 
complished this, I want to let OMB 
and the agencies apply these princi- 
ples to make real decisions about exist- 
ing and future information systems. I 
don’t want the Congress to microman- 
age all of the Government’s informa- 
tion activities, and I don’t want OMB 
to control all of the information in 
Government. Nevertheless, every 
agency must operate under uniform 
and consistent rules and procedures. 

Another pitfall that I hope to avoid 
is the prescription of any specific tech- 
nology in statute. It is apparent that 
information policy is being driven 
today by technological developments. 
But in shaping new policies, we need 
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technology-neutral principles that can 
be equally applied to floppy disks, 
magnetic tapes, CD-ROM, or what- 
ever else the computer industry devel- 
ops. I want to encourage the use of 
any information technology that will 
make Government data more valuable. 
At the same time, I don’t want a stat- 
ute directing the use of a specific tech- 
nology. 

Mr. Speaker, later this year, the 
Committee on Government Oper- 
ations will consider legislation to reau- 
thorize the Paperwork Reduction Act. 
That legislation will address many 
concerns about the role of the Office 
of Management and Budget in general 
and the Office of Information and 
Regulatory Affairs in particular. I 
look forward to working together with 
Government Operations Committee 
Chairman JoHN CoNyYERS on the reau- 
thorization legislation. 

The Information Policy Act address- 
es only a fraction of the issues that 
will be raised during the reauthoriza- 
tion process. But the information 
policy problems that we face are com- 
plex and difficult, and it is not too 
early to begin thinking about them. I 
hope that my bill will provide a good 
starting point for the debate. 
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THE 41ST ANNIVERSARY OF THE 
STATE OF ISRAEL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | take great 
pleasure in saluting the people of the State of 
Israel on the occasion of the 41st anniversary 
of the founding of their nation. It was at mid- 
night, May 14-15, 1948, the fifth and sixth 
days of lyar 5708, under the Jewish calendar, 
that the British mandate of Palestine came to 
an end, and the State of Israel was created. 

From the destruction of the Second Temple 
in 70 A.D. and their final heroic stand against 
the Romans at Massada in 73 A.D., until they 
declared their independence on May 14, 
1948, the Jewish people were without a 
homeland, and in the Diaspora—dispersed 
throughout the world but without the loss of 
their identity. 

The creation of the State of Israel was the 
culmination of centuries of struggle by the 
Jewish people to obtain political and religious 
freedom. Seen in its historic context, the es- 
tablishment and growth of Israel is a momen- 
tous turning point in the 2,000-year-old quest 
by the Jewish people to achieve self-determi- 
nation and religious freedom. The struggle has 
not been an easy one. Yet founded in difficult 
circumstances by a people who had suffered 
some of the most severe forms of persecution 
in the history of mankind, the Jewish people 
transformed the State of Israel into a modern 
agricultural and technological state. 

Israel has always chosen a course of pursu- 
ing peace, even in the face of hostile neigh- 
bors who have been intent on destroying this 
tiny nation from the moment of its creation. 
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The fruit of Israel's persistence and determi- 
nation to achieve this goal was the signing of 
the Camp David accords agreed to by Egypt 
and Israel. Today, Israel remains committed to 
seeking a lasting peace in a hostile environ- 
ment dedicated to the destruction of this 
country. 

Mr. Speaker, on the 41st anniversary of the 
founding of the State of Israel, | am glad to 
join with the citizens of the State of Israel, and 
their friends in the 11th Congressional District 
of Illinois which | am honored to represent, 
and throughout the world, who are celebrating 
this occasion. | also join them in their hopes 
and prayers that this year will bring us a step 
closer to the elusive peace which the State of 
Israel has always remained committed to 
achieve. 


NATIONAL LAW ENFORCEMENT 
TRAINING WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin [Mr. Asprn] is 
recognized for 5 minutes. 

Mr. ASPIN. Mr. Speaker, | rise today to in- 
troduce a joint resolution to designate January 
7, 1990, through January 13, 1990, as “Na- 
tional Law Enforcement Training Week.” 

Law enforcement training, which serves as 
our law enforcement professionals’ weapon 
against crime, is critical to the immediate and 
long-term safety and well-being of this Nation. 
As you know, law enforcement professionals 
provide service and protection to our Nation, 
so that our citizens may live free from fear. 
Each day, 500,000 law enforcement officers 
put their lives on the line as they go about 
their duties. Their jobs are dangerous ones. In 
the past 10 years, 1,525 police officers have 
been killed, 204,584 have been injured and 
590,822 have been assaulted. In fact, every 
57 hours, another American law enforcement 
officer is killed in the line of duty. Law en- 
forcement training is the tool which enables 
these professionals to protect the Nation and 
themselves from harm. 

With the crime and drug war raging, our law 
enforcement professionals need our support 
now more than ever. That is why | am spon- 
soring legislation to recognize the importance 
of law enforcement training. Law enforcement 
training is a critical element in keeping our law 
enforcement officers safe and effective. This 
legislation will not only honor current law en- 
forcement training professionals, but it will 
also highlight the importance of this profes- 
sion as a potential career path for the youth 
of our Nation. | hope you will join me in spon- 
soring this legislation. 

H.J. Res. 273 

Whereas law enforcement training and 
sciences related to law enforcement are crit- 
ical to the immediate and long-term safety 
and well-being of this Nation because law 
enforcement professionals provide service 
and protection to citizens in all sectors of 
society; 

Whereas law enforcement training is a 
critical component of national effort to pro- 
tect the citizens of this Nation from violent 
crime, to combat the malignancy of illicit 
drugs, and to apprehend criminals who 
commit personal, property, and business 
crimes; 
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Whereas law enforcement training serves 
the hard working and law abiding citizens of 
this Nation; 

Whereas it is essential that the citizens of 
this Nation be able to enjoy an inherent 
right of freedom from fear and learn of the 
significant contributions that law enforce- 
ment trainers have made to assure such 
right; 

Whereas it is vital to build and maintain a 
highly trained and motivated law enforce- 
ment work force that is educated and 
trained in the skills of law enforcement and 
sciences related to law enforcement in order 
to take advantage of the opportunities that 
law enforcement provides; 

Whereas it is in the national interest to 
stimulate and encourage the youth of this 
Nation to understand the significance of law 
enforcement training to the law enforce- 
ment profession and to the safety and secu- 
rity of all citizens; 

Whereas it is in the national interest to 
encourage the youth of this Nation to ap- 
preciate the intellectual fascination of law 
enforcement training; and 

Whereas it is in the national interest to 
make the youth of this Nation aware of 
career options available in law enforcement 
and disciplines related to law enforcement: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That January 7, 
1990, through January 13, 1990, is designat- 
ed as “National Law Enforcement Training 
Week”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such week with appropriate exhibits, 
ceremonies, and activities, including pro- 
grams designed to heighten the awareness 
of all citizens, particularly the youth of this 
Nation, of the importance of law enforce- 
ment training and related disciplines. 


DRUG-FREE WORKPLACE 
SHOULD APPLY TO CONGRESS 


The SPEAKER pro tempore (Mr. 
Neat of North Carolina). Under a pre- 
vious order of the House, the gentle- 
man from Pennsylvania [Mr. WALKER] 
is recognized for 60 minutes. 

Mr. WALKER. Mr. Speaker, we have 
had quite a discussion on the floor 
today about the needs of our veterans 
and whether or not we ought to pass 
the supplemental appropriation, the 
dire emergency supplemental appro- 
priation, to assure that veterans’ care 
continues at high quality levels, and 
then a discussion primarily coming 
from the other side as to whether or 
not we ought to use that veterans bill 
as a vehicle to deal with the drug crisis 
in this country. 

I have a little bit of familiarity with 
the whole drug issue. I have brought 
several amendments in the past to the 
floor, trying to get additional money 
for fighting drugs. In the last Con- 
gress, I came out here with a concept 
known as the drug-free workplace, 
which proved somewhat controversial 
on the floor, but ultimately was adopt- 


ed by the Congress. 
Now, the reason I find some of the 
discussion interesting, primarily 


coming from our colleagues on the 
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Democratic side of the aisle today 
about the drug situation, relates to 
that drug-free workplace, because in- 
terestingly enough, in the course of 
our deliberations in the last Congress 
we passed a provision in an appropria- 
tions bill which covered Congress 
under the drug-free workplace. What 
we said was that Congress had to de- 
velop a policy for a drug-free work- 
place. In other words, under law, we 
are now obligated to do something 
about creating a drug-free workplace 
in the Congress. 

Now, the rest of the country has also 
had to comply with that provision. 
Many companies across the country 
have had to put in place policies, they 
put in programs such as testing pro- 
grams. They have done a lot of things 
over the last several months to bring 
themselves into compliance with the 
drug-free workplace provisions passed 
by this Congress just a year ago. 

One institution in the country is no- 
ticeably lacking in its dedication to do 
something about the drug-free work- 
place. Guess which institution? 

The U.S. House of Representatives 
has yet to obey the law. We have yet 
to put in place drug-free workplace 
provisions. 

Now, I have to tell you from the mi- 
nority side of the aisle, we do not have 
any power to do that. It is the majori- 
ty side of the aisle that has to put in 
place these rules, these regulations, 
these standards out of the House Ad- 
ministration Committee. In other 
words, if there is really a willingness 
to fight drugs in this body, you would 
think that one of the first things we 
would do is obey the law ourselves; but 
the fact is that we have consciously at 
this point determined that we are not 
going to comply with the law. We are 
not going to go ahead and put in place 
the drug-free workplace regulations 
that we are required to do and which 
we require of all the country. 

Now, many in the country might 
regard that as hypocrisy. Lou force 
us to do it, but you won't do it your- 
self.” 

What we often say in those kinds of 
cases where we are unwilling to 
comply with the laws we pass for 
other people, Well, there is no specif- 
ic requirement for Congress to do it. 
We exempted Congress when we 
passed the law.” 

I have got to tell you, in this particu- 
lar instance we did not exempt the 
Congress. Congress is specifically in- 
cluded under the general government 
provisions of the appropriation bill 
passed last year. 

This House specifically voted, almost 
2 to 1, to cover ourselves under the 
drug-free workplace amendments. We 
are not doing it. There is no action by 
the House Administration Committee 
thus far. There is no action by the 
Rules Committee. There is no action 
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by anyone to cover this body under 
the drug-free workplace. 

Now, to all my colleagues who have 
come to the floor and argued today 
that we have got to do something 
about fighting drugs, let me say to 
each of them, let us put our own 
House in order. I am prepared to live 
in this body with drug-free workplace 
amendments. I am ready to have regu- 
lations apply to all of us that help us 
get out from underneath the scourge 
of the drug culture. 
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What I hear from the other side of 
the aisle is they are willing to throw 
big dollars into programs where there 
is questionable need for the dollars at 
the present time, and at the same time 
are unwilling to have it apply to them 
in their own offices, apply to them in 
their own committees, apply to them 
in their own work on this Hill. I would 
suggest that the American people are 
going to look at that and really raise 
major questions. 

That is the reason why some of us 
have to believe that what we are doing 
is playing politics with the veterans 
and playing politics with the drug 
issue in what has been happening out 
here over the last couple of days and 
particularly over the last couple of 
hours. 

I want to make it very clear we are 
prepared on our side of the aisle to 
move a bill today that deals with the 
veterans’ problem. We are prepared on 
our side of the aisle to allow the votes 
which are necessary, because people 
on the other side of the aisle want to 
vote on this issue, to give them the 
chance to vote on several drug amend- 
ments. We are prepared to do that. We 
would hope those amendments would 
fail, not because we are against fight- 
ing the war on drugs but because it 
just does not add up. 

For example, the one place where 
the people on the other side want to 
put money in is into the Bureau of 
Prisons. Many of us think that we 
ought to put some money into the 
Bureau of Prisons, too, to lock up a 
bunch of drug dealers, the drug push- 
ers and drug users across this country, 
but the fact is, though, that 92 per- 
cent of the funding for the Bureau of 
Prisons which is necessary for this 
kind of construction is already avail- 
able in an unobligated balance. The 
money is not needed between now and 
October 1. We may need to upgrade 
those fundings next year, but it is not 
needed at this moment. Another place 
the drug amendments are going to put 
money in is into the State and local 
governments. The majority of the 
State grants that are already in place 
have not been obligated, and so the 
majority of the money is still available 
in that particular category. 
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We have to assume that what is hap- 
pening here on the floor right now is 
playing politics with an issue that is a 
very serious concern to most of the 
American people, and I have to tell ev- 
eryone that many of us are concerned 
about the idea that we have reduced 
the drug war to playing politics, par- 
ticularly when we are unwilling in this 
body to fight the drug war ourselves 
by complying with the laws that apply 
to us on drugs. 

Mr. Speaker, I would be far more 
willing to accept the arguments of my 
colleagues on the other side that they 
want to get serious about the drug war 
if we were complying with the law 
that covers us to get drugs out of the 
Congress, and I realize that we have 
had arguments in the past that sug- 
gest, Well, we do not have a problem 
here,” but we know that that is just 
not true. We know of people who have 
been arrested on Capitol Hill around 
our work sites, employees of the House 
who have been found using drugs 
within the last few months. We have a 
problem here. To suggest that there is 
no problem and that we do not have 
any obligation to obey the law is just 
wrong. 

I would hope that within the next 
few hours, certainly within the next 
few days, that all of those who have 
come to the floor today suggesting 
that they are committed to doing 
something tough on drugs, committed 
to taking those actions which are nec- 
essary to fight the drug war, will also 
get in touch with the Committee on 
Rules and with the Committee on 
House Administration and a lot of 
other places and ask them to cover us, 
ask them to put the drug-free-work- 
place language into place which we are 
supposed to have based upon the law 
passed last year. 

Let me turn, though, for a moment 
to the other side of the equation, the 
question of whether or not this dire 
supplemental for the veterans is really 
needed. Some have contended within 
the last couple of days in the House 
that the administration is just raising 
a phony issue, that we do not really 
need the money right now, that we 
can delay implementation of the 
money for a few days, that no one is 
getting hurt, that the Veterans’ Ad- 
ministration is managing, that some- 
how the veterans are not suffering de- 
spite the present shortfall in funding. 
After hearing some of those state- 
ments made on this floor, some of us 
contacted the Secretary of Veterans’ 
Affairs, Mr. Derwinski. Mr. Derwinski 
has quite a different story to tell. Mr. 
Derwinski said in a letter which was 
delivered to the Hill today that it is 
important that the House act on this 
immediately. He also said flatly that 
delayed action will force us to take 
measures to cut back on the level of 
medical care provided. 
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Mr. Speaker, that does not sound to 
me like someone who is suggesting 
that we have days, maybe even weeks, 
to wait. It sounds to me like a Secre- 
tary who feels strongly that he has to 
have the money now in order to move 
forward the programs that are vital to 
our veterans, and we know the situa- 
tion that the Secretary finds himself 
in. We have documentation of the 
problem. 

Most of my colleagues must not be 
aware that 2,632 beds have been closed 
since last July due to a lack of funds. 
That is 2,632 beds otherwise occupied 
by veterans in need of medical care 
that have been closed within the last 
year as a result of the lack of funds. 

I heard somebody come out here a 
little bit ago and try to make this a 
partisan issue, that somehow the ad- 
ministration was at fault for that 
problem. The administration does not 
spend one dime that Congress does not 
appropriate. The appropriations levels 
that we came up with last year are the 
cause of this lack of funds. We have 
now come to the realization, both in 
the administration and hopefully here 
in the Congress, that there is a short- 
fall in those moneys, and so, therefore, 
something needs to be done. 

When it comes to actually getting 
the action here, we get people who 
want to load up the bill with all kinds 
of porkbarrel items, not just on drugs, 
but there are all kinds of items in 
there. Japanese reparations is in the 
bill. We have all kinds of things down 
in there that we have decided to put in 
the bill and thereby delay the ability 
of the veterans to get the badly 
needed money to fund the hospitals 
that provide them with care. 

It is not just that we have lost 2,632 
beds; 133 facilities across this country 
have reported a shortfall of over $300 
million in what they need for equip- 
ment, maintenance and supplies. In 
other words, we have 133 facilities 
across the country, veterans’ facilities, 
who cannot keep the opeation going. 
They have a shortfall in the very 
things that they need to keep the op- 
eration going. That is a real crisis. The 
Secretary of Veterans’ Affairs under- 
stands that that is a real crisis, and he 
has requested us to do something. 

Fifty percent of all of the facilities 
are reporting elective-surgery delays 
and virtually every one of them re- 
ported a reduction in pharmacy serv- 
ices. What does that mean? It means, 
for the veteran, that if he has to have 
elective surgery done, the chances are 
that the hospital that he goes to 
cannot provide that elective surgery 
for him at the present time. That is a 
terrible situation. Or if he has a phar- 
maceutical need, if he is taking a drug, 
even things like insulin, if he goes to 
the hospital, every one of the hosp- 
tials is more than likely right now to 
deny him the drugs that he needs. 
That is a totally unacceptable situa- 
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tion that we continue to exacerbate 
here by not passing the needed money. 

One hundred thirteen facilities 
across the country have reported using 
funds allocated for contract nursing 
home care to offset budgetary short- 
falls in other areas. What does that 
mean? It means that the veteran who 
needs to be put into a nursing home, 
that that money will not be available 
to allow him to go into that nursing 
home, because it is being put into 
other kinds of obligations that are of 
higher priority and higher emergency 
at the moment. Again, that is totally 
unacceptable to the families of those 
veterans who need to have the nursing 
home coverage and care available to 
them. 

Seventy-two facilities across the 
country have reported delays in pro- 
viding clinical appointments to all pa- 
tients including service-connected vet- 
erans. We regularly in this body make 
it quite clear that regardless of what 
else we may do on veterans that we 
are always going to take care of those 
who have service-connected injuries. 
These are people who were specifically 
hurt in the performance of their 
duties while serving in the armed serv- 
ices, and that we were always going to 
make certain that they had the high- 
est level of care available to them, and 
now, as a result of the inaction in this 
House, we now have them not receiv- 
ing the clinical appointments that 
they need to deal with their service- 
connected injuries. 
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That is not the fault of someone 
downtown. That is not the fault of the 
hospital in the field. That is not the 
fault of the clinic. The fault rests 
right here in this House; it does not 
rest across the way in the Senate. It 
rests right here because all appropria- 
tion bills have to start here. 

So for those Members who for some 
personal reason are holding up action 
on the veterans’ appropriation, they 
are in fact causing service-connected 
veterans not to receive the appoint- 
ments they need to deal with their 
clinical needs. That is wrong, and we 
have to do something to change the 
situation as of today. It cannot wait 
until next week, it cannot wait until 
after Memorial Day, it has to be done 
today. 

This figure is a little shocking: 85 
percent of all of the facilities across 
the country, veterans’ facilities, indi- 
cated that inpatient and outpatient re- 
ductions are imminent due to the 
budget constraints. That is the reason 
why Secretary Derwinski is telling us 
we have to act today, because he un- 
derstands that 85 percent of all his fa- 
cilities are going to reduce inpatient 
and outpatient care almost immediate- 
ly if we do not get the action taken 
today. 


May 18, 1989 


Those statistics alone should be 
enough to drive anyone who really 
does care about veterans toward doing 
something today. But to come out 
here and make political arguments 
that are designed to line up votes for 
the next campaign year at the expense 
of our veterans, I think, is very ques- 
tionable. I think it is exactly the kind 
of action that the American people are 
finding more and more disturbing 
about the Congress, that the Congress 
has specific things to do, needs that 
have to be met, and yet we are seem- 
ingly incapable of doing those without 
loading up bills with pork barrel sub- 
jects without doing things, which the 
American public perceives as being ab- 
solutely wrong. It is exactly the situa- 
tion we are in today. 

We are in a situation where a few 
would place politics above policy. 
Some of us think that in this case the 
policy is very, very important. It is a 
policy of support for the veterans of 
this country that needs to move for- 
ward now, not later. It has to be done 
clean, not later. It has to be done 
clean, not dirty, and it is time to do it 
today. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I 
really appreciate the gentleman bring- 
ing this to the attention of this body 
because it is a question of politics 
today, and whether it is intentional or 
unintentional, it is seriously hurting 
the veterans’ hospitals in this Nation 
today. 

We just passed a budget on this floor 
yesterday for the coming year, 1990. 
In that coming year 1990 budget that 
we passed we picked up a shortfall of 
approximately $600 million that is ex- 
isting in all of these veterans’ hospi- 
tals out there today, 172 of them, plus 
220 outpatient clinics. That means 
that throughout every single hospital 
in this country there is a shortfall of 
about $4 million per hospital. 

I ask the gentleman to think of a 
hospital in his home district, whether 
it is Albany, NY, whether it is Pitts- 
burgh, PA, or San Diego, CA. 

Mr. WALKER. Lebanon, PA. 

Mr. SOLOMON. Lebanon, PA. The 
sum of $4 million is a lot of money. 

Let me tell my colleague what is 
happening today because of that 
shortfall. We picked up the difference 
in the 1990 budget coming, but here 
we are not even dealing with it for this 
present year. 

I just got a call from someone up in 
Saratoga County in New York whose 
husband was turned away from a vet- 
erans’ hospital because he could not 
get insulin. The gentleman from Penn- 
sylvania mentioned that earlier in his 
statement. 

I just got a call from a hospital di- 
rector saying that they have lost doc- 
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tors and nurses, and because of attri- 
tion and no money to pay them, they 
cannot replace them. Does my col- 
league know the difference between a 
nurse’s salary for a veterans’ hospital 
and that in the private sector? It is 
about $6,000. We have good, patriotic 
young men and women serving as 
nurses in our hospitals who are work- 
ing for $5,000 and $6,000 less than 
they could make by going across the 
street and going to work for a private 
or even a public hospital. 

When some of them do leave, there 
is no money to replace them. We have 
young nurses graduating from college 
today, from nursing schools who they 
would like to bring into the veterans’ 
hospitals. They cannot hire them be- 
cause there is no money there, because 
this Congress refuses to take action. 

We have a $600 million shortfall. 
That means in Connecticut $600 mil- 
lion and all of those veterans’ hosp- 
tials in Hartford, CT, are affected the 
same way. If we do not act today 
before the Senate walks out, which 
they are about to do, there will be no 
supplemental budget for at least 30 
days. 

In 30 days we are going to have vet- 
erans and their families hurt because 
of nonunderstanding by Congress here 
today. 

I would just like to ask the gentle- 
man from Pennsylvania what is his 
understanding of the holdup, what is 
it right now, today? As I understand it, 
there are 433 Members of Congress in 
this House in agreement with how we 
would operate, how we would bring 
that supplemental to the floor today, 
and there are two in disagreement. If 
that is the case, why can we not bring 
the supplemental onto the floor? 

Mr. WALKER. I guess part of our 
problem is that the two who are in dis- 
agreement happen to be very powerful 
Members of this Congress, and they 
are Members who have to be forced to 
sign off on things, I guess, or have to 
be convinced to sign off on things 
before it happens. I personally think 
that is a shame. 

I think the gentleman from New 
York is right, the vast majority of 
Members, and I do not know whether 
it is 433 or 400, but anyway the vast 
majority of Members are willing to 
have a scenario where we would get 
the votes that some on the other side 
of the aisle think they need, and 
where it may be a tough vote from 
some Members, but nevertheless they 
would cast the tough votes in order to 
get the veterans’ thing done, and we 
are perfectly willing to go through 
that scenario. There are a handful of 
Members around here who are keeping 
us from doing that. That is the prob- 
lem. 

Mr. SOLOMON. If the gentleman 
from Pennsylvania will yield, I have a 
great deal of respect for those two 
Members of Congress on that side of 
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the aisle. They both are outstanding 
Members. But there is something 
wrong, that somehow, someone just 
does not understand the gravity of 
this situation. It is a serious situation. 
It is a serious situation. 

The Rules Committee could right 
now meet, and there is a quorum of all 
Rules Committee members, of which I 
am one, right now present in this Cap- 
itol. We could go upstairs to the Rules 
Committee, we could meet under the 
same agreement that all 433 Members 
have agreed to. That means we could 
report a clean supplemental with the 
dire needs that President Bush asked 
for. We would give the two Members 
on that side of the aisle their amend- 
ments that they want, and we would 
vote them up or down. They would get 
their day in court, and we could go 
home, and the veterans would be 
taken care of. But let us pass it. 

Mr. WALKER. In fact, I am told 
that our side is willing to allow three 
amendments, to allow the chairman of 
the Appropriations Committee to have 
an amendment also. And even though 
my colleague from Pennsylvania [Mr. 
Gexas], who has just joined us on the 
floor, has a very important amend- 
ment that he would like to have in- 
cluded in all of this that deals with 
section 89, all of us would like to vote 
on that issue too, but we are willing at 
this point in the spirit of compromise 
to say okay, give them their amend- 
ments, give them what they need, but 
let us get the bill out here, and let us 
act on behalf of the veterans, and we 
will try to come back to some of the 
things we regard as important another 
day. I wish we could get that kind of 
cooperation from a handful of Mem- 
bers on the other side, and that they 
would be willing to do it. Let me say I 
know of no one on our side of the aisle 
who is not willing to move ahead. 

Mr. YOUNG of Florida. Mr. Speak- 
er, will the gentleman yield? 

Mr. WALKER. I will yield to the 
gentleman from Pennsylvania [Mr. 
Gexas] in a moment, but first I yield 
to the gentleman from Florida [Mr. 
Younc], who has been here for some- 
time. 

Mr. YOUNG of Florida. Mr. Speak- 
er, I thank the gentleman from Penn- 
sylvania for yielding. 

I would like to inform the gentleman 
and our colleagues that yesterday the 
Florida Members of Congress met with 
General Peck, who is the new Director 
of Veterans’ Affairs for the State of 
Florida, and he discussed at length 
veterans’ needs in Florida. 

Having the privilege of representing 
the Eighth District of Florida, which 
is most of Pinellas County, we found 
we have more veterans’ facilities in 
that congressional district than all of 
the other congressional districts. We 
also found that we have more veterans 
than most of the other congressional 
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districts. Given the large number of 
veterans and veterans facilities in my 
district, I know first hand how very se- 
rious the current funding shortfall for 
veterans is. 

I do not want to see any layoffs at 
the Bay Pines Hospital. I do not want 
to see medical care services reduced in 
any way at Bay Pines, which is in my 
district. I do not want to see any lay- 
offs of the staff, and I do not want to 
see any of the veterans living in my 
district, or in Florida, or anywhere else 
in the United States denied medical 
care or benefits that they have had 
committed to them by this Congress 
year after year after year. 
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And frankly I join with the gentle- 
man from Pennsylvania and our other 
colleagues in being considerably frus- 
trated as to why we cannot get this 
supplemental appropriations bill on 
the floor today and get it passed while 
the Congress is in session to prevent 
layoffs at our veterans facilities and 
the denial of medical care or attention 
to veterans who need it badly. 

I thank the gentleman for yielding. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for his comments and 
would request that he respond to a 
question. 

The distinguished gentleman from 
Florida serves on the Committee on 
Appropriations. Would it be his guess 
that most of the members of the Com- 
mittee on Appropriations would join 
with him in that sentiment, that we 
are dealing with only a handful of 
people, not even a majority of the 
members of that committee? 

Mr. YOUNG of Florida. I would say 
to the gentleman the vast majority, of 
the members on both sides of the 
Committee on Appropriations also 
would like to settle this matter in a 
timely fashion and that means today. 

Mr. WALKER. I thank the gentle- 
man very much and thank him for his 
statement. It is right on target. 

I yield to the gentleman from Penn- 
Sylvania [Mr. Grexas]. 

Mr. GEK AS. I thank the gentleman 
for yielding. 

I say to my fellow Pennsylvanian I 
would reiterate some of the comments 
made by the gentleman with regard to 
section 89. 

I am willing to appear before the 
Committee on Rules—and I have some 
growing support on that—to try to in- 
clude in this supplemental budget 
fiasco that we have now with a bit of 
sanity with respect to another part of 
the budget problem that we have, and 
that is section 89 and what it does 
across the board nationwide. 

I have consulted with the gentleman 
from New York [Mr. So.tomon] who is 
on the Committee on Rules, and he is, 
too, willing to help me carry the water 
on this important issue. 
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We both believe—and I speak for the 
gentleman and of course he can speak 
for himself—that we believe that even 
if we adopt this in the Rules Commit- 
tee, the long shot that it might be, it 
would do no violence to what we con- 
sider the clean bill that we are after in 
order to help the veterans. Why? Be- 
cause the bill to eliminate section 89, 
to repeal section 89, has nothing to do 
with the fiscal realities of the supple- 
mental budget. It does not add or de- 
tract one dollar from that piece of leg- 
islation. 

When we talk about clean bill, and I 
would ask the gentleman to concur if 
he does, we are talking about a clean 
money bill having to do with the vet- 
erans and leaving all the other money 
considerations out of the bill that 
would not be agreed to by the adminis- 
tration. 

Mr. WALKER. I yield to the gentle- 
man from New York. 

Mr. SOLOMON. I thank the gentle- 
man for yielding. 

Let me just say that if you were to 
appear before the Committee on Rules 
we are going to do everything we can 
to make that amendment in order. 
There is nothing I feel stronger about 
than the repeal of section 89 to help 
the small businesses across this coun- 
try. Seventy-five percent of all the 
new jobs in America are created by 
small businesses and they need that 
repeal of section 89. 

But let me say to the gentleman, as 
strong as I feel about that issue, I feel 
stronger at this time because of the 
dire need for the veterans of this 
Nation. And if it were a question of 
clouding that issue, then I am sure, 
and I am glad to hear the gentleman 
say that he would withhold and fight 
that in court at another time, in order 
to get this on the floor. I think that 
every Member of Congress should 
treat this as a real dire need for the 
veterans of this Nation. 

I appreciate the attitude of the gen- 
tleman. 

Mr. WALKER. I yield to the gentle- 
man from Pennsylvania. 

Mr. GEKAS. I thank the gentleman 
for yielding. 

Just to reinforce that point, I aim to 
strive mightily before the Committee 
on Rules, if that opportunity be given, 
to advance the repeal of section 89; 
there is no question about that. 

However, and I know I am going to 
gain the support of my colleagues for 
determining that section 89’s repeal 
has nothing to do with whether or not 
this bill is clean or not. I think that is 
an important point. I think it remains 
clean even if we add the repeal of sec- 
tion 89. 

But as the gentleman from New 
York [Mr. SoLomon] says, I want the 
veterans considered as the primary 
target of our activity here, and failing 
that, or if we can add to it some con- 
sideration for the repeal of section 89, 
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I am willing to do it. But I will not 
insist on being heard on this issue—no, 
I will insist on being heard, but I will 
not carry it to its fullest conclusion if I 
feel that our veterans are going to be 
threatened by it. 

Mr. WALKER. I wish we could get 
the number of our colleagues to be as 
rational in their approach to this issue 
as the gentleman from Pennsylvania 
is. I know that he feels strongly about 
section 89. I feel strongly about it. I 
would love to vote on the gentleman’s 
amendment. 

I think it is an entirely appropriate 
vote for the Congress to have. I think 
we have delayed having that vote for 
too long. This is certainly a time to do 
that. But I think the gentleman is in 
the spirit of what had to be done here. 

There are high priorities of all kinds 
this Congress should be addressing. 
The highest priority at the moment is 
to move the money that is direly 
needed by our veterans then we will 
deal with some of the issues as they 
come up, and we will try to force a 
vote on some of these things. 

You know, on these days when Con- 
gress goes home and does nothing we 
could be taking up section 89, for ex- 
ample. Our legislative schedule around 
here so far has certainly not been 
heavy lifting. We could certainly deal 
with some of these national priorities, 
including drugs. If we want to come up 
with additional money for drugs, I 
think a lot of us would be perfectly 
willing to talk about that as another 
issue here on the floor. 

I think some of us would like, for in- 
stance, as part of another drug bill to 
look at some questions of whether or 
not we ought not to deal with the 
death penalty and a few things like 
that. 

The gentleman from Pennsylvania 
was instrumental last year in getting 
an increase in the activities of using 
the death penalty against drug dealers 
and so on. 

We might want to expand that au- 
thority some here on the House floor 
if we could get that kind of debate. 

But the fact is nobody wants to 
debate these issues for real; they want 
to debate them in a way that it makes 
good politics and little else. I think 
that is terribly wrong when you are 
doing it on the back of the veterans. 

Mr. Speaker, I yield to the gentle- 
man from Missouri. 

Mr. EMERSON. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to join in the 
statement that is being made by both 
the distinguished gentlemen from 
Pennsylvania and the gentleman from 
New York [Mr. Sotomon] in frankly 
exposing the parliamentary situation 
which exists here and which delin- 
eates the reasons for which these vital 
provisions for veterans are being held 
hostage. Heavy is going to be the re- 
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sponsibility of those who cut the vet- 
erans off at this very critical passage. 
The Senate—the other body, I should 
say, is not going to be in session next 
week. We may be talking about a 10- 
day to 2-week delay here if we do not 
act today. 

There is going to be some explaining 
that needs to be done. 

I have in my congressional district 
the General John J. Pershing Veter- 
ans Medical Facility. I represent a 
very, very far-flung rural district in 
southeast and south central Missouri. 
Veterans come from far and wide, par- 
ticularly service-connected veterans, 
for assistance. 

These veterans come for assistance 
often without appointments. They are 
going to be starting to be told that 
medicines and other services are not 
available to them, and that is going to 
be a real tragedy. 

So I commend the gentleman for the 
service that he is rendering by laying 
this out. 

As I indicated, some heavy explain- 
ing is going to have to be done, and I 
am glad that the record is being made 
here so that the veterans themselves 
will know where the responsibility lies 
for this interference with the services 
to which they are entitled and to 
which we as a Nation have every obli- 
gation to give them. 

Mr. WALKER. I thank the gentle- 
man. I think the gentleman would 
have joined me in being stunned to 
hear things like what the gentleman 
from New York was reporting to us, 
that there are veterans in his district 
who are not getting insulin. 

I have a brother who is a diabetic. I 
understand that in a very personal 
sense if you cannot get your insulin, 
that is a personal emergency, that is a 
dire personal emergency. 

Now what is happening across this 
country is that that is not just in the 
gentleman from New York’s district, 
that is in other places across the coun- 
try that there are some veterans being 
denied the drugs that they need, in- 
cluding things like insulin, because 
this Congress refuses to act. 

You know, some may tell us that 
that is not a dire emergency. 

I got to tell you for the veteran who 
is turned away for his insulin, that was 
a dire emergency; for the other veter- 
ans across the country who are being 
turned away, that is a dire emergency; 
for the veteran who cannot find the 
bed he needs when he has a medical 
emergency, that is a dire emergency. 

You know, all of those things are 
happening out there as we stand here 
and talk, and yet we cannot seem to 
get a handful of people to give up 
their own personal agendas for the 
good of the country and for the good 
of the veterans of the country. 

Again I say this is exactly the kind 
of performance that the American 
people are getting more and more 
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turned off by when they look at the 
Congress. I mean I hear any number 
of our colleagues day after day say, 
“How come we don’t get any respect? 
How come everybody is beating up on 
us? The news magazines, they beat up 
on us, the radio talk show hosts beat 
up on us, everybody beats up on Con- 
gress because we are doing our job.” 

Well, the fact is they are beating up 
on us because we are not doing our 
job. Our job today right here is to pass 
a supplemental appropriation that 
deals with the veterans emergency. 
Evidently, we are having trouble doing 
that. That earns us the contempt of 
many in the public who look at this 
operation and find it wanting. 

I would suggest that if we are going 
to ever win respect from people, we 
have to clean up our own act. We have 
to make certain that when we are talk- 
ing drugs we are willing to, like the 
kids say, walk like we talk; that it is 
not just something where we come and 
talk about a drug war and then do not 
walk it on the House floor by imple- 
menting drug-free work places for this 
body; that when we talk about doing 
the Nation’s business that we really 
mean that, that when crises arise and 
so on we are capable of responding to 
the crises. 

That is how you gain respect. You 
do not get much respect from people 
who see you failing to walk like you 
talk and failing to respond when crises 
arise. 
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That is precisely the position that 
this House is in today. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New York. 

Mr. SOLOMON. Well, to our col- 
leagues out there listening in their of- 
fices, I think the Members should 
think about this. The Office of Man- 
agement and Budget, under all admin- 
istrations, Democrat and Republican, 
are always hesitant to put money into 
a supplemental budget. In other 
words, they are stingy. They are tight 
with a buck. But this administration, 
this OMB has put their stamp of ap- 
proval on this dire supplemental 
which is very, very large. One of the 
reasons they did that, thank goodness, 
is because this Congress had the infi- 
nite wisdom last year to create a De- 
partment of Veterans’ Affairs and a 
Secretary of Veterans’ Affairs who 
now has Cabinet status and now sits 
beside the President. That new Secre- 
tary of Veterans’ Affairs, and Ed Der- 
winski, a former colleague of this 
House and a very able Member of this 
House, did get the President here to 
convince OMB and the rest of the ad- 
mistration that this is a dire need. 
That is why it is before us today. 

I just cannot tell Members again, in 
other words, how important it is. 
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Every time employers have to lay off 
five nurses in a hospital, an entire 
ward is shut down. That means 50 
beds go empty. That means 50 veter- 
ans are turned away. If there is a situ- 
ation where people are sick, that is the 
reason we have the veterans’ hospitals. 
If we did not need them, we should 
have shut them down. 

The truth is, today, we depend on an 
all-voluntary army, all-voluntary mili- 
tary in this country. We do not have a 
draft, whether that is right or wrong, 
but one of the great reasons for people 
to enlist today is because of the veter- 
ans’ benefits that they will be entitled 
to after giving 5 years of their life, 
after giving 10 years or 20 years of 
their life. It is an earned benefit. 

Now to say that that veterans who 
may not carry the proper kind of 
health insurance he knows he is enti- 
tled to be taken care of for his medical 
needs in the veterans’ hospitals, he 
does not have that care and now he is 
on Social Security, he is 68 years old, 
he served 5 years in the United States 
Army during the Second World War, 
he has no medical coverage whatso- 
ever, and he is turned away and told to 
drive home 85 miles from that hospi- 
tal. That is wrong, gentlemen, and I 
would tell those Members who are ne- 
gotiating in that back room over there 
right now, come to an agreement, 
come out here on this floor and let 
Members act on the supplemental. 
Members need to do it for the people 
of this country. 

Mr. WALKER. Let me say to the 
gentleman, there are a number of 
people in groups who absolutely agree 
with what the gentleman has said. For 
example, within the last day or two, 
the Veterans of Foreign Wars have 
come to this Congress saying. We 
need to act immediately on this sup- 
plemental legislation as it applies to 
veterans,” 

The American Legion telegraphed, 
telegraphed the Congress and said, 
Jou have got to act immediately.” It 
says, The American Legion strongly 
supports immediate action on a clean 
supplemental appropriations bill for 
fiscal 1989.” The Paralyzed Veterans 
of American have made the same kind 
of request for this Congress. They 
want Members to act and they want 
Members to act now. They do not 
want this delayed by Congress playing 
politics. 

There might be another subject to 
deal with, since it was dealt with emo- 
tionally by one of my colleagues a few 
minutes ago about whether or not in 
order to get the drug money into all of 
this that we ought to cut the Strategic 
Defense Initiative. Let Members un- 
derstand that the particular thing 
that the gentleman is talking about 
doing, whether a Member is for or 
against Strategic Defense, raises a 
couple of fairly troubling questions. 
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For example, the amount of unobli- 
gated balances in the SDI program for 
the rest of fiscal year 1989 is $400 mil- 
lion. The gentleman who brings the 
bill to the floor wants to obligate a bil- 
lion dollars. By the end of May, that 
$400 million will be $200 million. That 
means, somewhere, we are $800 mil- 
lion short in his amendment. What 
does that mean? Well, it means if 
Members are going to take it all out of 
SDI, what will have to be done is deob- 
ligate funds already under contract. In 
other words, take contracts that have 
presently been let and pull those con- 
tracts back. We have to pay the liabil- 
ities on those contracts. We have to do 
all the things that are necessary to 
deobligate. What would that mean? 
Well, across the country it means that 
19,000 contractors’ personnel would be 
laid off. In addition, we would get ter- 
mination liability costs, and there 
would be significant program disrup- 
tions for many of the 1,200 SDI con- 
tracts which include about 250 small 
businessess and universities. 

Now, before we get all enthusiastic 
about star wars versus drug wars and 
all of that, let us think about the 
impact across the country. Are we will- 
ing to have 250 small businesses and 
universities undermined by action that 
we take precipitously on this floor? 
Are we willing to have over 1,200 SDI 
contracts undermined? Are we willing 
to have 19,000 people lose their jobs as 
a result of playing politics on the 
House floor? I am not certain that 
that is a wise action to think about. I 
also think that it makes a mockery of 
the system here to suggest that we all 
of a sudden find money that is not 
really available. 

I mean, if there is only $200 million 
available in one account at the end of 
the month and we are obligating for 
the rest of the year an additional bil- 
lion dollars out of that account, it 
seems to me that we are playing with 
funny money somewhere and that we 
are coming up with awfully phony eco- 
nomic arrangements. So I think that 
we have to look at the real nature of 
some of the proposals that will be 
before us within the next, hopefully, 
few minutes, but certainly are likely to 
come before this floor one way or an- 
other over the next couple of months 
and certainly during the length of this 
Congress. 

Mr. Speaker, with that I think I 
have covered the topic. 


WAR ON DRUGS 


The SPEAKER pro tempore (Mr. 
Near of North Carolina). Under a pre- 
vious order of the House, the gentle- 
man from New York [Mr. Sotomon] is 
recognized for 60 minutes. 

Mr. SOLOMON. Mr. Speaker, first 
of all, I would like to call attention to 
the Members of the House the fact 
that we now pledge allegiance to the 
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flag of the United States of America, 
that symbol of our country, and a 
shocking thing happened this morning 
when we opened up the session and 
the Speaker recognized a Member of 
the House to read the Pledge, and 
there was quite a bit of confusion. 
There were a lot of people in the well, 
and perhaps all Members were not lis- 
tening. But I was shocked to look up 
in the Press Gallery and see only two 
Members up there, both sitting down 
during the delivery of the Pledge of 
Allegiance. I do not know whether 
they could not hear or were not aware 
that the Pledge was taking place, but I 
would like to call attention to the 
press and give them the benefit of the 
doubt that when the Pledge is offered 
every morning in this House, that the 
person delivering the Pledge asks all 
Members to rise, place their hand over 
their heart and join in pledging alle- 
giance to the flag. I would certainly 
hope that whoever those two Members 
were up there that they were listening 
to this and that they remember, and I 
hope that they join Members in stand- 
ing and paying proper respect to the 
flag. 

Mr. Speaker, there is this question 
of money being appropriated to deal 
with this terrible problem facing the 
American people today and that is the 
drug war. Yes, we should be dealing 
with it. Like other areas, it is not 
always necessary just to throw money 
at the problem and think that is going 
to solve it. 

Two words come to mind. Those two 
words are supply and demand. If there 
is a demand for drugs by the American 
people, there will always be a supply. 
It does not matter how much interdic- 
tion there is, how much money is 
spent on the Coast Guard and the 
police and the military and the Border 
Patrol. America is never going to stop 
the drugs from coming into this coun- 
try to satisfy the demands of people 
that are using those illegal drugs. 
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So it is not a question of how much 
money we spend on interdiction, how 
much money we spend on rehabilita- 
tion, which is necessary, or how much 
we spend on education; it is what we 
do about the demand. Nancy Reagan, 
when she was the First Lady, led a 
great fight with the slogan, “just say 
no,” but “just say no” is not enough. 
Yes, it is good, but it is not enough. 

I raised five children who were teen- 
agers in late 1960’s and 1970's, and I 
can recall even back in those days, 
when drugs were not widespread 
throughout the suburban areas and 
particularly the rural areas like the 
one I represent in the Adirondack 
Mountains in upstate New York, that 
some of my children were being 
snubbed by others and being sort of 
outcasts because they would not use 
drugs. 
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We should think about that. If we 
are going to deal with the real prob- 
lem, and that is the demand, we are 
going to have to turn that around, and 
the American people are going to have 
to snub those other American people 
that use drugs. As for students in the 
high schools, if they are using drugs, 
their peers ought to stand up and 
identify them and squeal on them be- 
cause they are breaking the law. 
There is nothing wrong with squealing 
on a law-breaker, no matter what the 
case. 

If there are school teachers and 
there are other school teachers in 
their little enclave who smoke mari- 
juana, then the other teachers ought 
to identify them. 

I cannot recall the name of the 
school, but I heard about one principal 
out in Ohio. I was told by our new 
drug czar, Bill Bennett, that that prin- 
cipal tells the students and the teach- 
ers in his school that “The first time 
you are caught using drugs, we are 
going to tell you about it, we are going 
to warn you, and the second time we 
are going to tell the police.” That is 
the way it should be. Whether it is 
students, whether it is athletes, 
whether it is school teachers, whether 
it is our fellow workers, that is the 
way it should be. And I am going to 
tell the Members right now that if I 
ever see a Member of Congress smok- 
ing a marijuana stick or taking co- 
caine, I am going to identify that 
Member because I think the public 
ought to know about it. 

If there is a fellow worker on an as- 
sembly line using drugs, his fellow 
workers ought to stand up and ridicule 
him and hold him up to scorn. If you 
are an executive and you go to a cock- 
tail party and all of a sudden there is 
marijuana being smoked or a pill being 
taken by somebody over in the corner, 
you ought to identify him and point 
him out to your peers. That is the way 
it should be all across the way. 

There are cases where we have 
young doctors giving medical care to 
the American people smoking marijua- 
na, and that is illegal, and unless we 
hold these people up to ridicule and 
scorn, we are never going to deal with 
this demand. 

It does not cost 5 cents, not a nickel, 
to tell the person next to you, “I don’t 
want anything to do with you. I don’t 
want to sit next to you at a football 
game, I don’t want to ride in a carpool 
with you, I don’t want anything to do 
with you, and I want the world to 
know you are a lawbreaker.“ Then and 
only then are we going to deal with 
this problem. That is the only way we 
are going to cut down on the demand, 
and it does not cost a nickel. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Pennsylvania. 
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Mr. WALKER. Mr. Speaker, I thank 
the gentleman for his statement, be- 
cause the gentleman is talking about a 
zero tolerance policy that goes well 
beyond law enforcement. 

We have heard a lot about zero tol- 
erance, that we will not tolerate drugs 
coming into the country, and the Cus- 
toms agents try to stop it and it has 
been somewhat controversial when 
they have seized fishing boats and a 
number of other things. There is zero 
tolerance for law enforcement officers, 
but the fact is that unless there is zero 
tolerance publicly for these who evade 
the law and break the law by using 
drugs, we are not as a society going to 
be able to deal with this problem. 

There are 23 million casual users of 
drugs in this country, and that is 
about 10 percent of the country that is 
at least involved in the casual use of 
drugs. They cannot be doing that 
without other people knowing and un- 
derstanding that it is being done, and 
the moment that you say, “It’s OK 
with me, it is him, not me, that is in- 
volved,” you are contributing to the 
fact that your kids are exposed to 
drugs, that your community is exposed 
to drugs, and that your Nation is being 
undermined by drugs, because those 
people have to buy that product some- 
where. They are buying it from an ille- 
gal empire, and $150 billion worth of 
cash goes into that empire. That then 
allows them to buy crooked lawyers, it 
allows them to buy guns and ammuni- 
tion, it allows them to fund whole 
armies, and it allows them to fund 
peasants who are growing this poison 
in other parts of the world. 

That is where the money comes 
from. It comes from these people who 
go down on the street and buy this 
poison and use it themselves or give it 
to others, and we ought to be as a soci- 
ety thoroughly intolerant of those 
kinds of folks. 

The gentleman is absolutely right, it 
does not cost us a dime to be intoler- 
ant, and it has a tremendous social ad- 
vantage to it because those people 
then become isolated, and none of us 
in our lives likes to be isolated. None 
of us likes to be set apart and scorned. 
So we begin to have a social context in 
which drug use is an unacceptable 
social behavior, and that changes the 
nature of the problem dramatically. 

If we could lower the number of 
people using drugs from 23 million 
down to a far lower number, we would 
cut the amount of money that goes 
into the drug empire, and we would 
begin to cause drastic changes as far 
as the drug dealers are concerned in 
what they are able to do; they would 
not have the kind of money that they 
now are able to get in the drug 
market. 

So I would commend the gentleman 
for his statement. He is absolutely cor- 
rect. And I want to thank the gentle- 
man also for participating yesterday in 
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a hearing that was held by the Repub- 
lican Study Committee where we 
looked specifically at the question of 
what we call user accountability, in 
other words, holding people accounta- 
ble for their actions, namely, holding 
people who use drugs accountable for 
what they do and suggesting that one 
of the things that needs to be explored 
is a far greater use of Federal power to 
stop these people. Again, it does not 
cost a lot of money, for instance, to 
deny somebody food stamps who is a 
drug user or to deny housing benefits 
to people who are drug users. Those 
people who are convicted of that kind 
of crime or who are found through 
testing programs to be drug users 
ought to be denied Federal benefits. 
The one power this Government has is 
not just spending money to solve prob- 
lems but denying money to people who 
are part of the problem. It does not 
cost the taxpayers anything to deny 
people the money who are part of the 
problem we face, who are costing us 
money. 

When we want to spend $800 million 
to upgrade the amount of money 
being spent on the drug war, we ought 
to think about the fact that maybe we 
can get most of that money back by 
denying benefits to those 23 million 
Americans who are out there using the 
drugs that are causing us the problem 
and who are causing us to have to 
spend the money. I wonder how many 
Members who come to this floor talk- 
ing about the drug war are willing to 
say: “If you use drugs, no student 
loans. If you use drugs, no food 
stamps. If you use drugs, no welfare 
benefits. If you use drugs, no public 
housing.” I wonder how many of them 
are willing to do that. That would not 
cost us much money, but it surely 
would be effective. 

Mr. SOLOMON. Mr. Speaker, let me 
just thank the gentleman first for his 
remarks. We know that they are going 
to get that opportunity because the 
gentleman from Pennsylvania [Mr. 
WALKER] has been one of the leaders 
in introducing amendments to various 
pieces of legislation which deal with 
drug testing and which deal with this 
terrible problem. 

This Member of Congress led the 
fight, beginning back in 1982, to estab- 
lish a lawful policy of this Nation that 
any young man who refused to regis- 
ter for the draft was not entitled to 
any benefit from the Federal Govern- 
ment: student loans and grants, food 
stamps, job training, nothing. If they 
refused to register for the draft, they 
would get no help from the Federal 
Government. 

We are going to do that. I am going 
to join with the gentleman from Penn- 
sylvania in offering legislation and of- 
fering amendments to every piece of 
legislation that comes before this body 
that says that anybody who uses drugs 
is not entitled to any benefit of the 
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Federal Government, bar none. Then 
let us see how they feel about that. 

Now, the other side of the aisle, with 
all due respect, did join us in over- 
whelmingly supporting the Solomon 
amendments back in the early 1980’s, 
and that became the law of the land. 
It resulted incidentally, I would say to 
my good friend, the gentleman from 
Pennsylvania, in a compliance rate for 
registration today that is greater than 
at any time in the history of this 
Nation prior to the Second World War 
and the First World War, anytime the 
draft has been in effect. I would ask 
the Members to listen to this: We now 
have a 98.8-percent compliance by the 
young men of this Nation who live up 
to their obligations as useful citizens 
and who obey the law of the land. 
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So, Mr. Speaker, let us make the law 
of the land, No use of drugs, and, if 
you do use it, you don’t get any help 
from this Federal Government and 
from the taxpayers of this Nation.” 

Mr. Speaker, let us let the 220 mil- 
lion Americans who do not use drugs 
stand up to those 22 million that do, 
and that way we will eliminate this 
demand once and for all. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield further? 

Mr. SOLOMON. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I want 
to say to the gentleman from New 
York (Mr. Sotomon] that he is abso- 
lutely correct, and the point is that we 
get some secondary benefits out of 
this, too. Some of the same people 
who probably argue against denying 
benefits to people who use drugs 
argued last year, at least briefly, 
against the drug-free workplace con- 
cept, but what we have found is that 
we have implemented the drug-free 
workplace concept, which is a policy of 
intolerance, that people finding that 
kind of intolerance among employers 
are now calling drug counseling cen- 
ters and saying to them, How do I get 
off drugs,“ or, How long do I have to 
stay off drugs in order to pass the test 
to get the job?” 

What is happening, Mr. Speaker, is 
that those drug counselors then are 
able to begin talking to these folks 
who may never have come to their at- 
tention before, and, before they get ar- 
rested, they are putting them into re- 
habilitation programs, and we are be- 
ginning to deal with the problem right 
at that level. 

So, it does have an impact. If we do 
begin to cut off Federal benefits, like 
in this case we are going to cut off 
Federal contracts from employers who 
do not have the policy. The employers, 
therefore, get tough, and employees 
have to begin to deal with how it af- 
fects their personal lives, and guess 
what? It has an impact on society, and 
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it is not costing us huge amounts of 
money to do this. In fact, the money is 
being spent by many of these employ- 
ers, but it is in their best interest to do 
that because they get increased pro- 
ductivity because they have drug-free 
workplaces. 

Now it is those kinds of programs 
that make some sense in terms of deal- 
ing with this whole thing, and yet all 
we often hear in this body is how 
much money are we willing to spend? 
How much more money are we willing 
to put forward? I just think that the 
gentleman from New York [Mr. SoLo- 
MON] has hit upon exactly the direc- 
tion that we need to go, and that is 
that we have to become specifically in- 
tolerant. User accountability has to be 
raised to a high level as a part of the 
overall drug war. 

Mr. SOLOMON. Mr. Speaker, I cer- 
tainly thank the gentleman from 
Pennsylvania [Mr. WALKER] for his re- 
marks. 

At this time, Mr. Speaker, I am 
going to yield back the balance of my 
time, and I hope that we have some 
kind of an agreement in the offing 
that is going to bring this supplemen- 
tal budget back to this floor. 

Let us refresh all the memories of all 
the Members who are sitting back in 
their offices. We are still waiting for 
the supplemental to arrive on the 
floor. The Committee on Rules has 
not been called into meeting. There is 
no rule being considered. The veterans 
of this Nation are being held hostage 
because of whatever reasons. But, 
wherever these negotiations are going 
on, behind that door or this door, let 
the Recorp show that the Republican 
Party on this side of the aisle is in full 
agreement with the Democrats to 
bring that bill on the floor. There are 
only two Members of this whole entire 
Congress of 435 Members that are 
holding up this bill from coming 
before the floor. 

Please, please, be reasonable. Go to 
the leadership on that side, of the 
aisle, and tell them, “I allow the bill to 
come to the floor.” That is the only 
decent thing to do. 

Mr. WALKER. Will the gentleman 
yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Pennsylvania, 

Mr. WALKER. Mr. Speaker, if we 
cannot get an agreement pretty soon, 
maybe what we are going to have to do 
is start naming those Members so 
their constituents can get to them di- 
rectly. 

Mr. SOLOMON. Mr. Speaker, I hate 
to do that because they are two very 
respected Members in the House. 

Mr. WALKER. Sure, and for the 
moment we do not need to do that. We 
assume an agreement is under way. 

But, as the gentleman knows, before 
too long this is a vital enough issue 
that maybe what we need to do is 
begin to make certain that the pres- 
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sure is turned up by beginning to 
name names. 

Mr. SOLOMON. Also, Mr. Speaker, 
we hate to hold up that train that is 
leaving for New York. I am a New 
Yorker, and I am not able to make 
that trip because of some prior obliga- 
tions here in Washington, but it would 
not take but a minute to bring that 
bill out on the floor and to act on it, 
and we could all go home for the 
weekend. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


ISRAEL'S PEACE INITIATIVE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. FASCELL] is 
recognized for 5 minutes. 

Mr. FASCELL. Mr. Speaker, on May 14 the 
Government of Israel announced a new initia- 
tive aimed at advancing the peace process. 
The decision had broad-based support in the 
Israeli Cabinet and has also been endorsed by 
the Israeli Parliament. | believe that this new 
initiative is a timely and constuctive step. In 
particular the proposed elections on the West 
Bank which are an integral part of the Israeli 
initiative offer a new opportunity for meaning- 
ful progress in bridging the gap between the 
Palestinians and the people of Israel. 

Elections, in and of themselves, unfortu- 
nately are unlikely to produce peace. But elec- 
tions may offer the only chance to move away 
from the current violence. Elections will 
present an opportunity for the Palestinians to 
choose their own representatives to negotiate 
both middle- and long-term solutions to the 
problems which divide Israelis and Palestin- 
ians. 

Decades of stalemate have left deep scars 
on the hearts and bodies of both Israelis and 
Palestinians. These scars understandably 
make it harder rather than easier to find new 
ways to craft a better future. Elections offer 
one chance to find a way to that future. It is 
my hope that those genuinely seeking peace 
will carefully examine the real opportunity the 
new Israeli initiative offers and give it the 
chance which it deserves. 

It is my hope and expectation that the 
United States will continue to play a positive 
role in furthering peace in accordance with the 
spirit of the Camp David accords. To support 
the broad goals which the new Israeli initiative 
seeks the United States should try to get input 
from all parties so that our complementary ef- 
forts will help make Israel's new initiative a 
truly effective step. It is also my hope that the 
international community will join in supporting 
this constructive Israeli initiative. 


THE THRIFT CRISIS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. LAFALCE] 
is recognized for 10 minutes. 

Mr. LAFALCE. Mr. Speaker, as the House 
prepares to pass legislation to funnel massive 
amounts of taxpayer money into the Nation's 
failing savings and loan industry, | think it is 
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important that we take a moment to look at 
what we are really doing. 

This is the most massive bailout in the Na- 
tion’s history and the winners are receiving 
money from the pockets of American taxpay- 
ers, not manna from heaven. 

Yet, neither President Bush, the Senate, nor 
the House, which is likely to see floor action 
within the next few weeks, has taken the time 
to really explore the ramifications of this emer- 
gency legislation that is roaring through Con- 
gress like a train out of control. 

| fear that we are losing sight of what 
should be some of our primary goals in this 
legisiation—to minimize taxpayer costs and 
ensure an equitable sharing of the burden. 
Judged by these two standards, the Presi- 
dent's plan simply does not measure up. 

And the dollars will come from the pockets 
of taxpayers and our children and grandchil- 
dren. 

There are five major problems with the 
President's plan: First, the cost estimates for 
resolving problem thrift cases are deceptively 
low; second, the bonding mechanism is both 
fiscally irresponsible and morally reprehensible 
and will significantly increase the costs to the 
American taxpayer; third, the alleged burden 
sharing is inequitable—the taxpayer contribu- 
tion is significantly understated, the industry 
contribution is overstated, and other legitimate 
sources of income such as the States are not 

tapped; fourth, the application of the capital 
standards treats institutions inequitably and 
may ultimately increase the cost to the tax- 
payer; and fifth, efforts to draw in private cap- 
ital to help minimize the resort to taxpayer 
funds are inadequate. 

To date, Congress has effected little or no 
improvement. 


|. RECENT HISTORY OF THE THRIFT ISSUE 

It is instructive to revisit the recent legisla- 
tive history of the thrift crisis. We now face, at 
a minimum, a $100 billion problem. That prob- 
lem, if not its complete scope, was already 
apparent 3 years ago, in 1986, when Con- 
gress was considering FSLIC recapitalization. 
In that legislation, Congress developed the 
FICO Bonding Program, a self-help program 
that put the costs of recapitalizing the FSLIC 
squarely on the industry. 

The level of that recapitalization became a 
serious point of contention. The industry, 
driven largely by concerns as to the costs it 
would be forced to bear, was insistent that we 
had a $2 to $3 billion problem, nothing more. | 
and others argued at the time, on the House 
floor and in conference, that a substantially 
greater amount of money—at least $15 billion 
in bonds—was necessary if we were to seri- 
ously address the problem. But it was impossi- 
ble to garner the necessary political support 
for a realistic financing 

Congress finally passed a $10.8 billion re- 
capitalization bill in August 1987. It was too 
little and too late. 

Had we provided for a reasonable sum of 
money at the time to close hopelessly insol- 
vent institutions, we would not be facing the 
problem we face today. Instead, insolvent in- 
stitutions continued to operate and even grow, 
drawing in deposits with high-interest rates. 
The rising cost of funds became a debilitating 
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drain on the healthier institutions, increasing 
the potential scope of the problem. 

Even the minimalist program Congress de- 
signed was not fully implemented. The indus- 
try never committed the full amount for which 
it was responsible under the FICO Program. | 
argued at the time that the industry was set- 
ting us up for an eventual taxpayer bailout, 
and that is precisely where we are today. 

Congress, the administration, and the indus- 
try had a second chance on the issue just last 
year. By that time, the Bank Board and the in- 
dustry had acknowledged that the problem 
was perhaps more in the neighborhood of $20 
to $30 billion. | introduced two bills last year 
to deal with the burgeoning crisis. The first, 
which became law, extended for 1 year the 
moratorium on the departure of institutions 
from the FSLIC to stabilize the situation while 
Congress developed a comprehensive plan. 

The second would have increased the re- 
capitalization level under the FICO Bond Pro- 
gram by $5 billion. That legislation would have 
ensured that the industry was at least tapped 
for the $3 billion in retained earnings it had 
previously agreed to commit to the problem 
before there was any effort to turn to the tax- 
payer. The legislation passed the Banking 
Committee, but industry pressure precluded 
the granting of a rule and the measure never 
went to the House floor. As recently as 6 
months ago, the industry was unwilling to 
admit either the size of the problem or its obli- 
gation to contribute significantly to its resolu- 
tion. 

Now we are finally acknowledging and 
trying to address the full scope of the prob- 
lem. But the situation has deteriorated so 
badly that too many issues are getting insuffi- 
cient attention in the rush to judgment. Allow 
me to review the major issues before us. 

ll, THE COST OF THE PLAN: ADMINISTRATION 
ESTIMATES 

| am troubled by some of the “smoke and 
mirrors” that have accompanied the adminis- 
tration’s cost projections. 

The administration cites the overall cost of 
the plan at approximately $90 billion. But, the 
cost estimates are understated and the eco- 
nomic assumptions that underlie them, overly 
optimistic. 

An analysis provided by the House Banking 
Commitee staff of the data released to date 
suggests that the total cost of the administra- 
tion plan, before subtracting estimated reve- 
nues, will be approximately $335 billion, in- 
cluding the cost of the financing corporation— 
FICO and REFCO—bonds, FSLIC notes, as- 
sistance agreements, guarantees, future as- 
sistance, and purchase of zero coupon bonds. 

There are several reasons that the adminis- 
tration's estimate is so low. First of all, the ad- 
ministration's plan calls for the issuance of 30- 
year REFCO bonds. However, administration 
data and releases have largely focused on 
present value costs and have not presented 
as part of the costs the interest over time on 
the additional debt we are incurring. This un- 
derstates the real cost. To make an analogy, 
when the average person buys a home it is 
the principal plus the interest that he views as 
his ultimate cost, not the principal alone. 

In contrast to the President's proposal, 
committee staff projections are based on the 
assumption that the new REFCO bonds, like 
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the earlier FICO bonds, will be based on a 30- 
year schedule. Under the plan, the interest 
costs over time fall primarily on the taxpayer. 
It is this cost that will be a continuing drain on 
the average citizen and economy, and that will 
necessitate additional constraints on spending 
for other important Government programs. 

Second, under the administration’s plan the 
taxpayer assumes the bulk of the responsibil- 
ity for the costs associated with past FSLIC 
transactions. The administration caps the cost 
of the deals already put in place at $40 billion. 
Yet GAO suggests that these costs will 
amount to at least $70 billion when interest, 
subsidies, and other guarantees are included. 
Moreover, the cost estimates on the guaran- 
tees continue to rise. 

There has been minimal cash outlay in past 
FSLIC-assisted transactions. The money 
spend largely takes the form of FSLIC notes 
and other guarantees that represent the Gov- 
ernment's contribution. Long-term special as- 
sessments on the industry were already being 
counted to defray these costs. But, under the 
President's plan those assessments will be 
eliminated within a shorter timeframe. Taxpay- 
er vulnerability for these past expenditures will 
therefore inevitably be greater. 

The issue of full faith and credit on the 
FSLIC notes and guarantees has never been 
resolved. The President’s plan resolves that 
issue by making the U.S. taxpayer the ultimate 
backstop for costs associated with past deals. 

Third, the resolution costs the administra- 
tion estimates and the premium income it an- 
ticipates from institutions which remain operat- 
ing are based on the assumption that there 
are approximately 500 institutions in the pool 
of insolvents the Government must handle. 
Yet, several hundred more institutions may 
move into that pool as they prove unable to 
bear new financial burdens imposed and meet 
new capital requirements. The pool of cases 
to resolve will ultimately be larger and the 
number of remaining institutions supposed to 
sustain the anticipated premium inflow from 
the industry much smaller. As a result, the 
projections of costs and industry contributions 
are highly questionable. 

Finally, the administration makes some 
highly unrealistic assumptions. 

Interest rates: Ignoring economic cycles and 
projected increase in interest rates, the admin- 
istration assumes that interest rates will 
remain stable and moderate over an extended 
period. The administration plan includes an ini- 
tial 7.4 percent interest rate assumption. But 
current long-term rates are now 9 percent and 
FICO bonds are currently trading at 9.46 per- 
cent with many analysts suggesting further in- 
creases. If these analysts prove correct, inter- 
est rate costs on the bonds will be higher 
than anticipated. Interest is to be paid from in- 
surance premiums and tax revenues. But the 
industry premium contribution is fixed. 

Any increase in interest costs will therefore 
be borne by the taxpayer. 

Deposit Growth: The Treasury's financial 
model assumes 7.2 percent annual deposit 
growth. Thrift institutions pay insurance premi- 
ums calculated as a percentage of their de- 
posits and these premiums, in turn, would be 
used to reduce cost to the Government and 
the taxpayer. Thus, an optimistic assumption 
about growth could underestimate the impact 
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on the American taxpayer. The Nation’s thrifts 
had record deposit withdrawals in recent 
months and the situation is not stabilizing. 
Moreover, other aspects of the administra- 
tion's plan do not make the thrift charter as 
attractive as it might be. In addition, the ad- 
ministration has stated it wants to lower the 
cost of funds at many troubled thrifts by re- 
quiring them to offer less attractive rates for 
deposits. This objective, in conjunction with 
the administration’s desire to close a signifi- 
cant number of institutions, would shrink the 
amount of insured deposits and the base on 
which premiums will be assessed, leaving the 
taxpayer with higher costs. 

Asset recovery: The administration's plan 
estimates $12 billion in receivership proceeds 
as part of the contribution the industry will 
make over the next 10 years. But the plan as- 
sumes that the Government will recoup ap- 
proximately 40 percent of the book value of 
the assets of failed institutions. Experts sug- 
gest such estimates are highly optimistic. The 
quality of assets in the portfolios of many trou- 
bled institutions is poor and the workout prob- 
lems associated with an asset pool of this 
size, enormous. Moreover, the plan calls for 
disposal of property within 5 years. Deep dis- 
counts will be demanded by investors if this 
timetable is adhered to and local real estate 
markets could be seriously destabilized, af- 
fecting other, now healthy, financial institu- 
tions. 

Timetable for resolution of remaining prob- 
lems: Administration cost estimates assume 
instant resolution of all troubled institutions— 
at today's costs. This is unrealistic. Each 
month that the resolution of problem cases is 
delayed adds approximately $1 billion to the 
cost. While the administration estimates the 
base cost of resolving remaining problems at 
$50 billion—not counting already issued notes 
and guarantees—committee staff analysts es- 
timate that this figure is at least 20 percent 
low. 

Many experts have suggested that rapid 
closure of insolvent institutions will reduce the 
ultimate costs. But closure requires hard cash 
to pay off depositors and to a large extent clo- 
sure is not even being contemplated. 

i. WHO WILL PAY? 
A. THE BONDING MECHANISM: PASSING THE COSTS ON 
TO FUTURE GENERATIONS 

Not only will the administration's plan cost 
more than it says, it will cost more than is 
necessary. Much debate has focused on 
whether the funding for the thrift bailout 
should be on or off budget. While a valid 
issue, that debate misses the most important 
point. 

The central question is whether we should 
rely on the issuance of long-term bonds to 
fund this massive bailout. In my view, bonding 
under these circumstances is not only fiscally 
irresponsible but morally reprehensible. To 
avoid coming to grips with some tough reali- 
ties, we are passing the costs of this bailout— 
far higher costs than would otherwise be nec- 
essary—on to our children and grandchildren. 

The President and the Congress have de- 
cided to spend an additional $40 to $50 billion 
over the next 3 years. We will, therefore, be 
spenders. The issue is, will we tax and spend, 
or borrow and spend. In this context, | believe 
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it is far more appropriate and morally defensi- 
ble to tax ourselves rather than our children. 

Bonding is appropriate for the funding of 
capital expenditures—investments in the 
future. Fiscal responsibility dictates that we 
not bond to cover present consumption, and 
certainly not to cover past consumption, which 
is exactly what we are doing here. The bond- 
ing mechanism suggested under the Presi- 
dent’s plan is a much higher cost solution 
than a direct infusion of funds. The difference 
in cost between a direct appropriation and the 
bonding mechanism could be as much as 
$150 billion over the 30-year period. It is the 
American taxpayer who will bear these costs. 

Why, then, has bonding been proposed? 
What the administration proposes is simply 
another financing gimmick that will allow a fur- 
ther suspension of reality. This gimmick will 
allow us to keep the costs off budget, to solve 
an enormously costly problem largely with tax- 
payer funds while still giving the illusion that 
taxpayer resources are not being tapped. The 
costs are real, and they should be acknowl- 
edged as such. 

The industry, the regulators, Congress, the 
administration, and the States share the 
blame for this crisis. We should now pay for 
our past mistakes. It is fundamentally unjust to 
require future generations to pay instead. 

The administration estimates we will need 
approximately $40 to $50 billion over the next 
3 years. In the House Banking Committee, | 
pressed for an amendment that would have 
directly authorized $50 billion over the next 3 
years and urged that the unnecessary funds 
come from taxes, user fees, or other forms of 
revenue enhancement. Unfortunately, | was 
not successful. 

While such an approach would involve 
some short-term pain, it would save the Amer- 
ican taxpayer $150 billion over the 30-year life 
of the bonds. If we were to tax and spend, we 
would need slightly more than $15 billion a 
year for the next 3 years. If we were only to 
take the increase in gasoline prices that we 
have seen in recent weeks and direct those 
moneys to the solution of the FSLIC crisis, we 
would be well on our way. 

While $15 billion a year is certainly a signifi- 
cant sum, it is far less than the $150 billion 
the American taxpayer will otherwise pay. 
And, under my approach, it is we, not our chil- 
dren and grandchildren, who would bear the 
burden. That is as it should be. 

| will continue to advocate a direct authori- 
zation and appropriation funded by a one-time 
tax to handle the costs of the bailout as the 
bill moves to the House floor. 

There is precedent for a self-financing ap- 
proach. The Reagan and Bush administrations 
have advocated self-financing mechanisms for 
new programs. Indeed, last year President 
Reagan and Vice President Bush favored a 
new tax for a new program—a self-financing 
tax for the Medicare Catastrophic Healthcare 
Act of 1988. That same approach should 
apply here. 

The administration repeatedly invokes the 
need for fiscal discipline to support its deci- 
sions to utilize a bonding mechanism and to 
keep the costs off budget. But, in my view, we 
have surely failed in our effort to achieve 
fiscal discipline if we comply with Gramm- 
Rudman and the demands of other industrial- 
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ized countries for U.S. fiscal discipline by de- 
vising financing gimmicks to hide real costs. 

We must also be attentive to how the pro- 
posed bond issuance might increase the 
degree to which Government borrowing—or 
something closely akin thereto—crowds out 
other borrowers in U.S. capital markets. Other 
borrowers are already disadvantaged in our 
capital markets because of the high level of 
Government borrowing. The REFCO bonds 
will fuel this problem. Increasingly greater 
amounts of money that could be turned 
toward productive investment will be deflected 
toward ongoing debt repayment. 

B. BALANCE OF OBLIGATION BETWEEN INDUSTRY AND 
TAXPAYER 

The administration markets its proposal as 
a shared commitment by the industry and the 
taxpayer, implying something akin to a 50-50 
split. The President has rightly suggested that 
the thrift industry and the taxpayer share the 
burden of the overall costs. However, | believe 
the projections as to what the industry can 
and will contribute over time are unrealistic. 
Hence, | believe the taxpayer will bear the 
most significant portion of these costs. 

First of all, the ability of the industry to con- 
tribute depends on the continuing viability of a 
substantial portion of thrift institutions. More- 
over, the administration assumes a deposit 
growth rate of 7 percent and no further disin- 
termediation in calculating premium income. 
Both of these assumptions are unrealistic, 
particularly because a significant portion of 
the disintermediation we are seeing is simply 
a function of rate differentials. 

The plan locks even the healthiest thrifts 
that could effect a transfer to the FDIC into 
the FSLIC system for 5 years, gives them a 
seal that will mark them as second-class citi- 
zens, increases their premium costs, and 
leaves them with a permanent disadvantage in 
terms of premium costs vis-a-vis commercial 
banks. This will not make them very attractive 
to either investors or depositors. 

It is hard to avoid the conclusion that 
healthy thrift institutions are being locked into 
a system so that their alleged resources can 
be depleted to refund the FSLIC fund. Few of 
these institutions may make it. Yet the plan 
counts on the premium inflow from surviving 
institutions as a major source of funds. 

Second, the costs to the industry under the 
President's plan are fixed, while the taxpayer 
costs are indeterminate. Under the plan, the 
industry must contribute approximately 82 ½ 
billion in retained earnings and $300 million 
annually. Whatever costs are not covered by 
this industry contribution become a taxpayer 
obligation. Wherever under the plan there is a 
hole of questionable size, it is taxpayer money 
that must ultimately fill it. 

Costs associated with past transactions 
beyond the ability of FSLIC to subsume are to 
be picked up by the taxpayer. If interest rates 
are higher, or deposit growth is lower, than 
anticipated, taxpayer money will fill the void. If 
additional bond issuance is necessary, the 
taxpayer will bear principal and interest costs. 
If a number of additional institutions move into 
insolvency and premium inflow into the new 
fund is less than anticipated, the taxpayer will 
pick up the tab. The burden on the industry is 
heavy, but fixed. The taxpayer is being asked 
to proffer a blank check. 
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The indeterminate nature of the taxpayer 
obligation is yet another reason why direct au- 
thorization and appropriation of funds financed 
by a special tax is a better approach. Under 
the administration's bonding proposal, Con- 
gress is being asked to write a blank check 
with the American taxpayer's signature. Once 
the bonding mechanism is in place, necessity 
may eventually dictate that higher and higher 
levels of bond issuances, funded by the Amer- 
ican taxpayer, be approved. If there is to be a 
taxpayer contribution, it should be precisely 
fixed now and the source of funds identified. 

The thrift industry and the taxpayer must in- 
evitably share the financing cost. But Con- 
gress should have a precise and true picture 
as to the realities of the balance of obligation 
between industry and taxpayer before it can 
assess whether the balance is fair and what 
other options might merit consideration. The 
bulk of the burden under the Bush plan will 
clearly fall on the taxpayer. 

C. THE RESPONSIBILITY OF THE STATES 

The President’s plan involves not only a 
massive bailout, but a massive transfer of re- 
sources from the Northeast and Midwest to 
the Southwest. 

It was primarily State-chartered institutions 
with a very broad array of powers operating 
under lax supervision—that were nonetheless 
federally insured—that broke the Federal in- 
surance fund. In 1987, the FSLIC resolved the 
problems of 47 thrift institutions at an estimat- 
ed cost to the insurance fund of $3.7 billion. 
State-chartered institutions were responsible 
for $2.4 billion, or two-thirds of the total. In 
1988, the FSLIC resolved the problems of 205 
thrift institutions at an estimated cost to the in- 
surance fund of $30.9 billion. State-chartered 
institutions were responsible for $23.3 billion, 
or three-quarters of the total. 

Of the $18.6 billion cost attributable to 
Texas institutions in 1988, State-chartered in- 
stitutions were responsible for $16.7 billion— 
approximately 90 percent of the total resolu- 
tion costs. Of a total of 81 Texas institutions 
which were involved in resolutions during 
1988, 64 were State-chartered. From 1980 to 
1985, deposits in State-chartered S&L's in 
Texas grew by a staggering 186 percent, 
while the growth in federally chartered S&L's 
in Texas grew by only 60 percent. 

As a consequence of the enormous drain 
on the insurance fund created by these State- 
chartered institutions, we are now engaged in 
a fundamental restructuring of our banking 
system involving massive Federal assistance. 
We have a dual banking system and it is that 
system that we are bailing out. The States 
have obligations as well as rights under that 
system; and the duality of that system should 
reflect in some sharing of the costs. 

It is true that the Federal Government has 
an obligation to both State-chartered and fed- 
erally chartered institutions—the provision of 
insurance to depositors within legally pre- 
scribed limits. But, in the context of the admin- 
istration’s plan, we are not for the most part 
talking about liquidating institutions and paying 
off depositors. The administration will be rely- 
ing heavily on mergers, acquisitions, and 
shrinkage to work out this problem. In effect, 
we are engaged not in a depositor payoff, but 
in a massive restructuring effort designed to 
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preserve institutions and the stability of com- 
munities. The States and the Federal Govern- 
ment should share responsibility for that effort. 

The vast majority of the problem was 
caused by a very small portion of the industry 
in a select number of States. Those who were 
primarily responsible for the problem should 
bear a reasonable portion of the cost burden 
of solving it. In cases where Federal Govern- 
ment regulators extended insurance coverage 
in reliance upon deficient regulatory oversight 
provided by the State, the State should con- 
tribute to the solution of the problem. If one 
segment of the industry is more culpable than 
another, that segment should bear a greater 
burden, 

The Northeast-Midwest region is responsi- 
ble for less than 10 percent of the estimated 
total cost of FSLIC resolutions, but would pay 
45 percent of the tax portion of the bailout 
package. Over 80 percent of the FSLIC case 
resolutions and stabilizations in 1988 were in 
Texas, Oklahoma, and California. Over 90 per- 
cent of these case resolutions were generally 
in the South and West; less than 10 percent 
were in the Northeast-Midwest. At the same 
time, the tax effort of the Northeast-Midwest 
States far exceeds their tax capacity, while in 
the South and West, largely the opposite is 
true. Texas, for example, has neither a State 
personal income tax nor a State corporate 
income tax. It does have an oil and gas sever- 
ance tax, the costs of which are passed on to 
Northeast and Midwest consumers by the 
companies that pay them. 

There must be some regional equity in 
paying the costs of this bailout. Certainly, the 
Federal regulators are culpable, and Federal 
taxpayers will certainly bear the largest portion 
of this burden. But the lax supervision in cer- 
tain States was also largely to blame. For ex- 
ample, Wisconsin, not unlike Texas, went 
through a serious economic downturn. Its 
thrifts, however, remained sound and healthy 
because of the capital standards imposed by 
State regulators on State-chartered institu- 
tions. 

There is precedent for such a cost-sharing 
approach. Conditionality has been a key com- 
ponent of previous Government bailouts. 
Those benefiting the most directly paid a por- 
tion of the price. In the Chrysler bailout, for 
example, all those with an economic interest 
participated in the cost of the bailout. 

In the House Banking Committee, | argued 
for an amendment that would have required 
the States to contribute some fair share 
toward the bailout costs. The amendment 
failed, but | will continue to seek some mecha- 
nism by which the States can make some rea- 
sonable contribution to the cost of the restruc- 
turing of the thrift industry as the bill moves to 
the House floor. 

Another amendment | offered on a related 
issue did, however, carry. Premiums on de- 
posit insurance paid by thrift institutions are 
now assessed on a flat-rate basis—that is, all 
institutions pay at the same rate. In my view, 
levying the same fees on safe and risky insti- 
tutions for equivalent amounts of deposit in- 
surance encourages excessive risktaking by 
the institutions. As a result, the burden of in- 
surance losses is distributed inequitably 
among institutions. My amendment would 
permit the assessing of deposit premiums on 
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a risk-adjusted basis. Conservatively operated 
institutions would pay less; “go-go thrifts” 
more. As a result, institutions in States that 
have lax oversight and supervision and allow 
institutions to engage in riskier activities would 
bear a higher premium burden, This should 
help discourage risktaking and protect the 
fund. 
D. INFUSION OF PRIVATE CAPITAL 

t is imprudent and unnecessary to tap tax- 
payer funds where private capital may be 
available. The administration's plan takes 
some important steps toward drawing more 
private capital into the industry. But, in my 
view, it does not do enough. Those provisions 
which do exist appear to focus on the fate of 
the healthiest institutions rather than border- 
line institutions where the need is arguably 
greater. | share the administration's obvious 
concern that any FSLIC solution must deal 


with the weak, but still solvent, segment of the 


industry as well as the bankrupt thrifts. How- 
ever, | believe that increasing the amount of 
Federal assistance is not the only or even the 
best means to address this aspect of the 
problem. 

Private capital can strengthen the condition 
of marginal thrifts and forestall the need for 
Federal assistance in the future. Before we 
commit huge levels of taxpayer dollars to bail- 
ing out institutions that are still salvageable, 
we should remove restrictions that make infu- 
sions of private capital impossible. 

We are currently faced with a thrift industry 
that is starved for new capital and could argu- 
ably survive and prosper were that capital to 
be secured. Yet there are few sources from 
which that capital can come. Because of a va- 
riety of constraints, acquisitions of an interest 
by other financial institutions are forestalled 
and diversified firms looking for investment 
oportunities are precluded from looking to the 
thrift industry. Yet a capital contribution from 
such institutions could be vital to the industry 
and reduce taxpayer costs. 

In the course of the House Banking Com- 
mittee’s consideration of the bill, | offered an 
amendment which was accepted that will 
permit thrift holding companies to acquire 
noncontrolling interests in undercapitalized, 
but still solvent savings institutions in transac- 
tions approved by thrift regulators. By acquir- 
ing such interests, healthy members of the 
thrift industry with useful management exper- 
tise will bring significant fresh capital to 
weaker institutions. This amendment also 
eliminates other impediments to investments 
in the industry by other diversified firms, allow- 
ing such firms to acquire failing as well as 
failed institutions. Under current law, such 
firms can invest only once an institution has 
failed. At that point, Government money is 
also required. The time to draw private capital 
in is before Government funds must be com- 
mitted, in the hope of avoiding that eventuality 
altogether. 

Other amendments that | offered which 
were approved eliminate other restrictions on 
the flow of capital into the thrift industry. 
Under current law, insurance companies 
which are subsidiaries of S&L holding compa- 
nies cannot invest in other S&L holding com- 
panies, even when that investment is purely 
passive. Insurance companies are among our 
largest institutional investors. As we seek ac- 
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quirors for troubled thirfts, an increasing 
number of companies will become S&L hold- 
ing companies, and insurance companies will 
be precluded from investing in an ever larger 
array of firms. The restriction in current law re- 
moves a source of capital strength for the 
thrift industry and may even serve as a deter- 
rent to potential acquirors of troubled thrifts. 
My amendment will permit insurance compa- 
nies which are subsidiaries of S&L holding 
companies to invest in other S&L holding 
companies as long as that investment is pas- 
sive. The amendment would also allow invest- 
ment in thrift stock by securities firms as part 
of normal trading operations. 

| believe we must go still further—every pri- 
vate investor dollar spent is another taxpayer 
dollar saved. As the bill goes forward, | intend 
to try to expand the opportunities for other di- 
versified firms to invest in the thrift industry 
under appropriate guidelines. 

IV. THE CAPITAL REQUIREMENTS 
A. THE IMPORTANCE OF TOUGH STANDARDS 

The capital requirement is the crux of this 
legislation. If the American taxpayer is forced 
to make a significant contribution to the thrift 
industry bailout, the imposition of tougher cap- 
ital and accounting standards on the industry 
which will ensure this will never happen again 
must be a necessary quid pro quo. All of the 
capital proposals under discussion will impose 
a tougher capital standard on the industry. 

We are in the situation we now face largely 
because institutions were able to gamble on 
risky investments with taxpayer dollars, in the 
form of Federal deposit insurance, backing 
them up. In such a situation, the investor real- 
izes any gain, but the Government—and the 
taxpayer—bears any loss. 

Investors will be more prudent only if they 
have their own funds at risk. Experts who 
have analyzed thrift industry problems point 
out that those institutions with positive net 
worth have, as a group, positively improved 
their position during the 1980's. In contrast, 
those with no or minimal positive net worth 
have deteriorated further. 

Private capital is the appropriate buffer be- 
tween the industry and its insurance fund and 
the best protection for the taxpayer. We must 
ensure that savings institutions have a real 
cushion to fall back on. 

B. THE EQUITY ISSUE: THE NEED FOR A TRANSITIONAL 
RULE 

While | strongly believe in tough capital re- 
quirements, | find myself in a somewhat 
anomalous position. Over the last several 
years in the House Banking Committee, | have 
argued repeatedly against accounting gim- 
micks and sleight-of-hand capital standards. 

But | do not believe that we can now wipe 
the slate completely clean in one quick stroke 
without doing unnecessary damage to viable 
institutions and increasing taxpayer costs. The 
tangible capital requirement we are consider- 
ing will be a new requirement for the thrift in- 
dustry, and it is an appropriate one—but it 
cannot be met overnight. 

In particular, in the early 1980’s, numerous 
healthy institutions took over failing institutions 
at the behest of the Bank Board. Then, as 
now, FSLIC had no money to contribute in 
these assisted transactions. As a result, the 
Bank Board permitted acquiring institutions to 
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count intangible assets—most often supervi- 
sory goodwill—on their books in exchange for 
the money FSLIC could not contribute. These 
institutions acted in reliance on a Government 
commitment and, in effect, bailed out an un- 
derfunded FSLIC. The rug should not now be 
pulled out from under them. 

The inequity of the failure to provide some 
reasonable transition rule for these institutions 
becomes even clearer when we examine the 
1988 FSLIC-assisted transactions. Under the 
Southwest plan, the Bank Board resolved the 
problems of numerous hopelessly insolvent 
thrifts in the Southwest. In most cases the 
technique was similar to that used in the early 
1980’s—the Bank Board located an acquiror 
for the ailing institution. Again, FSLIC had no 
cash to contribute. But this time the Bank 
Board did not grant supervisory goodwill—it 
issued FSLIC notes. Institutions holding those 
notes will now be in a position to meet the 
new capital standards. Institutions with super- 
visory goodwill on their books will not. 

In the House Banking Committee markup, | 
urged that some accommodation be made for 
potentially viable institutions that will be 
unable to comply as quickly with the new cap- 
ital standards because of their past participa- 
tion in FSLIC-assisted transactions. Unfortu- 
nately, the press coverage on this issue had 
turned the debate into a game about who 
could be tougher. Certainly, we want tough 
standards—but those standards must be fair 
and reasonable as well. It is in no one’s inter- 
est to throw viable institutions into the pool of 
insolvents that must be handled with taxpayer 
money. | will continue to seek some reasona- 
ble transition rules as the bill moves to the 
House floor. 

C, THE IMPACT ON THE TAXPAYER CONTRIBUTION 

The capital requirements will inevitably 
affect the size of the taxpayer contribution 
under the administration's proposal. Thrift in- 
stitutions must meet far more stringent capital 
requirements within 2 years under the Presi- 
dent's proposal, within 1 year under the 
House Banking version. The likely result is 
that many of the now salvageable institutions 
will move into insolvency. 

The larger the pool of insolvent institutions, 
the higher the taxpayer contribution will be. 
The $50 billion cost that the President has es- 
timated is based on resolving the problems of 
approximately 500 insolvent institutions. In 
fact, it is already a low estimate given this cur- 
rent number of insolvent institutions. If we 
drive more institutions unnecessarily into insol- 
vency that cost must be higher still. Moreover, 
institutions pushed into insolvency are in no 
position to contribute the premium income 
which is a major source of the alleged industry 
contribution under the President's plan. It is 
the american taxpayer who will bear the in- 
creased cost—a far greater cost than anyone 
is presently contemplating. 

There may be additional costs to the Gov- 
ernment as well. Those institutions which 
carry intangible assets on their books do so 
generally under written agreements they have 
entered into with the U.S. Government, agree- 
ments which generally state that they cannot 
be superseded by subsequent regulations. It is 
a fundamental principle of law that damages 
are in order when a contract is breached, and 
those damages may well be more onerous 
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where the contract was induced by the Gov- 
ernment. 

These institutions can—and will—sue, at 
great cost to the Government in terms of 
court costs and potential damages. Stockhold- 
er suits may also be in order. In many cases, 
a thrift stock institution issued a prospectus 
describing the thrift's capital position in ac- 
cordance with the standards approved by the 
Bank Board. The SEC approved such solicita- 
tions. Stockholders who invested based on 
these representations may well have a right to 
recover for the inevitable loss they will incur 
from a drop in stock prices if the institution is 
found to be out of compliance with the new 
capital standards. 

We face enormous additional costs to the 
Government and years of entangled litigation. 
As that becomes more apparent, we may well 
wish we had introduced some modest and eq- 
uitable flexibility into the capital requirements 
from the start. 

D. THE ALTERNATIVE APPROACHES 

Allow me to review the various approaches 
to the capital standards that have been under 
discussion. Despite all the rhetoric about 
tough capital standards, the President's origi- 
nal plan was actually rather nebulous regard- 
ing the capital requirements put in place. The 
President's bill contends that the thrift industry 
must meet standards no less stringent than 
the capital standards for national banks by 
1991, but we are left to imagine how the regu- 
lators will interpret such a standard in the thrift 
industry context—in fact, the standards for na- 
tional banks are in flux. 

The Comptroller is moving toward imple- 
mentation of risk-based capital standards for 
national banks, but those standards have 
been largely developed without regard to con- 
cerns peculiar to the thrift industry. The thrift 
industry would fare better under a pure risk- 
based standard since home mortgages are 
weighted as low-risk items. However, it was 
never clear in the President’s proposal wheth- 
er a risk-based standard governed or a 6-per- 
cent capital floor applied regardless of the 
capital level required under the risk-based 
standards. 

The Comptroller's capital standard for na- 
tional banks also incorporates a 3-percent 
tangible capital requirement, although the 
President's plan does not explicitly impose a 
3-percent tangible capital requirement on 
thrifts. Indeed, under the President's bill, thrifts 
could count goodwill amortized over 10 years 
toward meeting their capital requirement. 

The House Banking Committee bill, repre- 
sented in the press as soft on capital stand- 
ards, was actually the most stringent propos- 
al—far more so than the President's bill—by 
the completion of the amendatory process. 
The House proposal requires the industry to 
meet a 1.5-percent tangible capital require- 
ment by June 1990, and a 3-percent tangible 
capital requirement by 1994, and demonstrate 
progressive improvement in the interim. Good- 
will acquired in past assisted transactions can 
be counted toward meeting capital require- 
ments in progressively smaller amounts, de- 
clining to zero percent by 1994, but the mini- 
mum tangible capital test must still be met. 

According to statistics collected by the 
Bank Boards Office of Regulatory Activities, 
1,100 of the approximately 2,700 solvent U.S. 
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thrifts—containing 70 percent of the industry’s 
assets—would fail to meet the 1.5-percent 
tangible capital test. Between 1,450 and 1,560 
institutions, containing between 77 and 82 
percent of the industry’s assets, would fail the 
3-percent tangible capital test. 

The approach developed by the Senate 
Banking Committee in fact had the maximum 
degree of flexibility. The Senate Banking pro- 
posal ostensibly embraced the standard in the 
President's bill—that is, capital standards no 
less stringent than those applicable to nation- 
al banks. However, the bill also permitted 
goodwill—amortized over 25 years or under 
the terms of an existing agreement, whichever 
is less—to count toward capital. 

Thus an institution could meet its capital re- 
quirement by counting goodwill. In effect, 
there was no tangible capital floor in the bill 
as passed by the Senate Banking Committee. 
Institutions that met their capital requirements 
only by the counting of intangible assets could 
grow. But they could grow only to the degree 
that growth was in traditional thrift assets and 
backed by an inflow of tangible capital. In 
action on the Senate floor, however, a 1.5- 
percent tangible capital requirement was im- 
posed. 

In effect, the Senate Banking Committee bill 
may have taken the best albeit not the tough- 
est approach. That approach recognizes some 
harsh realities and does not throw viable insti- 
tutions unnecessarily into insolvency. Certain- 
ly, institutions with no tangible capital should 
be subject to tighter supervision, and the 
Senate Banking language provided for this. 
But if these institutions are viable, they should 
not unnecessarily become part of the pool of 
case resolutions that will be handled largely 
with taxpayers dollars. 

There is a continuing problem that exists 
under all the proposals. The administration 
has long argued that the 1991 deadline put 
forward in its proposal is not a cliff. Failure to 
meet the deadline was not to prompt liquida- 
tion, but growth constraints. In the course of 
congressional debate, the focus has also 
been on growth limitations as the appropriate 
remedy should institutions be unable to 
comply with new capital standards in the time- 
frame agreed upon. But far more than growth 
constraints are allowed under all the outstand- 
ing proposals. 

Institutions not in compliance not only have 
growth limitations imposed, but they are also 
not in compliance under the terms of existing 
statutes. Such a judgment is a death sentence 
for these institutions. That status triggers an 
array of legal and operational problems that 
have an immediate impact on an institution’s 
viability and profitability—a judgment that the 
institution is operating in an unsafe and un- 
sound manner, and the possibility of cease- 
and-desist orders, consent decrees, forced 
mergers or a shift in management. 

Where an institution is demonstrably operat- 
ing in an unsafe and unsound manner such 
safeguards should come into play. Such a 
judgment should not be automatic, however, 
simply because an institution does not meet 
the deadline for complying with capital stand- 
ards, particularly if it is an institution with good 
management and good prospects. In such 
cases, the imposition of growth limitations, 
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coupled with demands for annual improve- 
ment in the institution's capital position, is the 
appropriate remedy. 

The statute must provide more clarity re- 
garding precisely what happens to institutions 
that do not meet the capital standards. We 
cannot rely on unfettered regulatory discre- 
tion. Some effort was made in the House 
Banking Committee to set clearer parameters 
on sanctions. But the burden of proof remains 
on the institution to avoid an automatic finding 
of unsafe and unsound operation if it fails to 
meet capital standards in a timely fashion. 
That burden belongs on the regulator. | intend 
to pursue this issue. 

V. CONCLUSION 

We are rushing to judgment on the Presi- 
dent’s proposal with inadequate attention to 
the basic issue | have raised here. It is imper- 
ative that we resolve these fundamental 
issues. 


CLARIFYING THE LEGISLATIVE 
PROGRAM FOR TODAY 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, as 
Members are aware, we have been pro- 
ceeding today in an attempt to get a 
general agreement which would 
permit us today, before the Sun sets, 
before this session ends today, to take 
action on the urgently necessary ap- 
propriations for the veterans of this 
country, for veterans health benefits 
and other things which, unless we act 
within a very few days, may expire for 
want of funds. These funds have been 
requested by the administration, have 
been requested by the director of the 
Veterans’ Administration. They have 
been recommended by our committees. 
They have been recommended by the 
Committee on Appropriations, and 
they were included in the bill which 
we brought up some days ago and 
which because the subject of an effort 
to amend in order to bring all those 
various appropriations contained in 
the bill within the total budgetary 
amounts allowable under our budget 
agreement. 

Unfortunately, Mr. Speaker, because 
of deeply held convictions on the part 
of a great many Members respecting 
numerous priorities which confront 
our country, priorities that affect the 
homeless, priorities that affect our ef- 
forts to conduct a vigorous and effec- 
tive war against drugs, as well as other 
priorities, we have been unable until 
this time to resolve an agreement. 

At the present time conversations 
are in progress between the Democrat- 
ic and Republican leadership, between 
people on the Committee on Appro- 
priations and the Committee on Rules. 
We hope to be able within a very few 
minutes to announce to the House an 
agreement by which in a bipartisan 
way we would permit progress to be 
made and an effort to be undertaken 
today on the most urgent of those 
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urgent supplemental appropriations, 
those affecting the veterans of this 
country. 

Mr. WILLIAMS. Mr. Speaker, will 
the gentleman yield? 

Mr. WRIGHT. I yield to the gentle- 
man from Montana, my distinguished 
friend. 

Mr. WILLIAMS. Mr. Speaker, I 
thank the gentleman from Texas [Mr. 
WRIGHT] for yielding. 

As the gentlemen from Texas [Mr. 
WRIGHT] knows from his travels 
throughout the United States, in visit- 
ing with veterans, and as he knows for 
a not-long-ago trip to Montana, where 
among those he talked to were veter- 
ans, we have in our State a serious 
shortfall of revenues to properly keep 
our word, our commitments, with 
regard to health care to Montana’s 
veterans. A higher percentage of Mon- 
tanans have served in the military on 
behalf of their country than of citi- 
zens of any other State, so we have a 
proportionately very large population 
of veterans in our State, and I want to 
say how much we appreciate the ac- 
tions of the gentleman from Texas 
(Mr. Wricut] and the action of the 
leadership in attempting to resolve 
this matter of a supplemental appro- 
priation that will restore most, if not 
all, of the shortfall that our veterans’ 
hospitals in Montana and elsewhere 
are experiencing. 

Mr. Speaker, this is a vital matter 
and one that I know has taken a good 
deal of the gentleman from Texas 
(Mr. WrIcHT] time as he has valiantly 
tried to write this supplemental in a 
way that it can receive support in the 
House. I want to commend him and 
thank him for yielding to me. 
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Mr. WRIGHT. I thank the gentle- 
man. 

I would urge all Members to await 
the results of the conference now 
under way, and with confidence look 
forward to our being able to resolve 
that matter today. 

Other matters of vital urgency and 
equal interest to the country are ques- 
tions of drugs, questions of the needs 
of the homeless population of this 
country, which will await further 
action. They are not yet at the emer- 
gency point where failure to appropri- 
ate within the next day or hours 
would cause cutbacks in immediate 
service. 

So pending the moment when we 
can get agreement on the manner in 
which those various matters could 
come before the floor, we are hoping 
to be able to attend to those urgent 
matters concerning the veterans’ pop- 
ulation today. 

I think every American feels a spe- 
cial responsibility to those people who 
have sacrificed their wholeness in de- 
fense of our Nation. We have a pecu- 
liar sense of commission to them. Of 
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all the things we certainly never would 
want to allow to lapse, health care for 
the veterans’ population of America is 
highest among that priority. 


THE NORTHERN SPOTTED OWL 
IN THE PACIFIC NORTHWEST 
AND ITS IMPACT ON THE 
TIMBER INDUSTRY 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute.) 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
Oregon is recognized for 1 minute. 

There was no objection. 

Mr. AuCOIN. Mr. Speaker, I appreci- 
ate the Chair recognizing me. I 
thought as we await the outcome of 
some of the discussions going on over 
the floor that perhaps Members of the 
House would like to be informed about 
the confrontation between the north- 
ern spotted owl in the Pacific North- 
wet and its impact on the timber in- 
dustry, which is an industry that is 
very important to my constituents. 

I have been waiting for a chance to 
have your undivided attention, and 
now that I have it, I would like to fill 
this time. 

If the gentleman from New York 
(Mr. Sotomon] whose district depends 
on wood products from the Pacific 
Northwest wishes me to yield to him, I 
would be happy to yield to him. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. AUCOIN. I am glad to yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I have 
great interest in the subject matter 
the gentleman just brought up. Per- 
haps he would include the great 
horned owl of the great Adirondack 
Mountains, which has a similar impact 
on the wood industry as the great 
northern spotted owl. 

Mr. AuCOIN. I did not know about 
the horned owl. I knew about the 
northern spotted owl. In the Pacific 
Northwest, the northern spotted owl is 
a creature that has as its habitat old 
growth forests, old growth trees. 

It is estimated, if you can believe it, 
that some 1,000 acres, according to 
some estimates, are needed to be set 
aside and preserved from timber har- 
vesting in order to protect one nesting 
pair of spotted owls. That is 1,000 
acres of timberland. Another estimate 
is 2,700 acres of habitat necessary to 
be undisturbed in order to protect one 
nesting pair of northern spotted owl. 

You can understand what an impact 
this has on the timber industy in the 
Pacific Northwest. It seems to be that 
I am being told you have all learned 
enough now about the northern spot- 
ted owl and I am happy to yield back 
the balance of my time. 
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THE GREAT NAVY BEAN AND 
SUGAR BEET OF MICHIGAN 


(Mr. TRAXLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TRAXLER. Mr. Speaker, I was 
terribly interested in the horned owl, 
but I think there is some information 
that this membership and the people 
of America ought to have, and that 
concerns the navy bean, of which 80 
percent of that crop is grown in my 
district, 

I want each of you to know that 
there is no more nutritious vegetable 
in the entire United States, and 
indeed, the world, than the navy bean. 

Furthermore, with the emphasis 
upon colon cancer and health, you 
ought to be aware that it produces the 
highest fiber of any fruit or cereal 
grown in these United States. 

While I am not going to speak about 
the distraction of the bean, it ought to 
be in every American’s diet and it 
ought to be served, in my judgment, at 
least every day. If that were the case, 
there would be an immense amount of 
prosperity in my district. The Nation 
might suffer from some other prob- 
lems, but I suggest there is enough of 
that in this body already. 

The other commodity that I want to 
refer to is that of the wondrous beet. 
The sugar beet is to my district what 
the Bible is to other parts of the coun- 
try. 

Mr. AvCOIN. Mr. Speaker, will the 
gentleman yield? 

Mr. TRAXLER. I am delighted to 
yield to my owl friend, the gentleman 
from Oregon. 

Mr. AUCOIN. Mr. Speaker, I cannot 
believe the gentleman asked me to 
stop talking about the northern spot- 
ted owl of the Pacific Northwest so 
that we could hear about the gentle- 
man’s sugar beet. I am surprised, I say 
to my friend. 

Mr. TRAXLER. I may have to re- 
claim my time to talk about the beet. 
The gentleman wants to know about 
the beet, does he not? 

Mr. AuCOIN. Mr. Speaker, if the 
gentleman will yield further, I wanted 
the gentleman to know about the 
northern spotted owl, but I will listen 
to the story about the beet. 

Mr. TRAXLER. The sugar beet, Mr. 
Speaker, is to my district, as I said, 
what the Bible is to some other parts 
of America and the world. Fundamen- 
tally, it is the way in which my farm- 
ers pay their land contracts and their 
mortgages. 

It is due to the generosity of the 
American public and this Congress 
that it is held in such high esteem 
through the domestic sugar program. 

I want the gentleman to know that 
there is no finer sweetener that has 
ever been devised than that which 
comes from the beet. 
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I ought to mention, too, that cane 
sugar is also an outstanding sweetener 
as well. 

There is another thing to be said for 
corn sweetener, and that is that it 
comes from corn. 

Mr. AuCOIN. Mr. Speaker, will the 
gentleman yield further? 

Mr. TRAXLER. I am pleased to 
yield to the gentleman from Oregon 
on the spotted owl. 

Mr. AuCOIN. Mr. Speaker, I appreci- 
ate the gentleman yielding to me. 

It looks like the gentleman from 
Massachusetts [Mr. Conte] is arriving, 
but I wonder if the gentleman might 
yield to the gentleman from New York 
who has a horned owl that he has 
been very eager to talk about? 

Mr. TRAXLER. I would like to get a 
report on the bean situation in New 
York, if I could. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. TRAXLER. I yield to the gentle- 
man from New York. 

Mr. SOLOMON. Mr. Speaker, I am 
sorry, we do not have any navy beans 
in New York, but we have the gentle- 
man from Massachusetts [Mr. CONTE] 
and that is just as good. 

Mr. TRAXLER. Mr. Speaker, if I 
can reclaim my time, the gentleman 
from Massachusetts is knowledgeable 
on tomatoes. He knows something 
about corn as well. I am always 
pleased to welcome him to the agricul- 
tural conference and to the caucus. He 
is a strong supporter of both the navy 
bean and the Michigan beet. 


SUPPLEMENTAL APPROPRIA- 
TIONS FOR THE DEPARTMENT 
OF VETERANS’ AFFAIRS, 


FISCAL YEAR 1989 


Mr. WHITTEN. Mr. Speaker, I send 
to the desk the bill (H.R. 2402) making 
supplemental appropriations for the 
Department of Veterans’ Affairs for 
the fiscal year ending September 30, 
1989, and for other purposes and I ask 
unanimous consent for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The Clerk read the bill, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are hereby appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to provide supplemental ap- 
propriations for the Department of Veter- 
ans Affairs for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes, 
namely: 
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DEPARTMENT OF VETERANS AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 

For an additional amount for Compensa- 
tion and pensions“, $701,481,000, to remain 
available until expended. 

READJUSTMENT BENEFITS 

For an additional amount for Readjust- 
ment benefits“, $22,212,000, to remain avail- 
able until expended. 

LOAN GUARANTY REVOLVING FUND 

For an additional amount for Loan Guar- 
anty Revolving Fund”, $120,100,000, to 
remain available until expended. 

VETERANS HEALTH SERVICE AND RESEARCH 

ADMINISTRATION 
MEDICAL CARE 

For an additional amount for “Medical 
care“, $340,125,000: Provided, That of the 
sums appropriated under this heading in 
fiscal year 1989, not less than $6,800,000,000 
shall be available only for expenses in the 
personnel compensation and benefits object 
classifications. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for General 
operating expenses”, $24,900,000, of which 
$15,000,000 shall be derived by transfer 
from “Construction, minor projects”: Pro- 
vided, That in the appropriation language 
under this heading in the Department of 
Housing and Urban Development-Independ- 
ent Agencies Appropriations Act, 1989, 
insert a period after $774,316,000" and 
delete the language that follows. 

No part of any appropriation contained in 
this Act shall remain available for obliga- 
tion beyond the current fiscal year unless 
expressly so provided herein. 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
WHITTEN] is recognized for 1 hour. 

Mr. WHITTEN. Mr. Speaker, for 
purposes of debate only, I yield 30 
minutes to the gentleman from Massa- 
chusetts [Mr. Contre], and pending 
that I yield myself such time as I may 
require. 

Mr. Speaker, we have all recognized 
the need to look after the veterans 
and the Veterans’ Administration. 


H.R. 2402 provides a total of 
$1,208,818,000 for: 

Medical care . . . .. 8340.125000 
Compensation and bene- 

CVFVFFCCC00 UER 701.481.000 
Readjustment benefits . 22,212,000 
Loan guaranty revolving 

C sushi 120,100,000 
General operating ex- 

pense. . eee 24.900.000 


Of this amount, 8843, 793,000 is man- 
datory and the balance is needed to 
maintain the medical care employ- 
ment level at the level of 194,720 full- 
time equivalent employment called for 
in the fiscal year 1989 appropriations 
bill and to administer the program. 

Every Member is for taking care of 
the needs of the veterans and of the 
Department of Veterans’ Affairs. 
When representatives of the American 
Legion and the VFW arranged a con- 
ference with me to discuss the needs 
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of the veterans this year, I prepared a 
bill to take care of the needs of the 
VA, which came largely because of the 
demand at the last minute by col- 
leagues on the other side of the Cap- 
itol last year that we agree to a fur- 
ther reduction in the budget ceiling of 
$1.9 billion. 

The VA Subcommittee and the 
other subcommittees went along devel- 
07 a supplemental appropriations 
bill. 

After we reported the bill, the exec- 
utive branch called for substantial re- 
ductions in other programs handled by 
the various subcommittees and I re- 
quested each subcommittee to review 
the earlier determination. 

This was done. 

Mr. Chairman, H.R. 2072 provides 
funds to meet dire emergencies in the 
area of drugs and crime, veterans pro- 
grams, guaranteed student loans, oper- 
ating crop loans, U.N. Peacekeeping, 
migration and refugee assistance, 
trade adjustment assistance, forest 
fire fighting and rehabilitation, reim- 
bursement to States for foster care 
and adoption assistance, and to the In- 
ternal Revenue Service for processing 
tax returns and investigation, collec- 
tion, and taxpayer services. 

After a leadership proposal to pro- 
vide offsets by 57 of one-hundredth of 
1 percent governmentwide cut was re- 
jected, I asked the subcommittee 
chairmen involved to either provide 
offsets or to deter programs to the reg- 
ular 1990 bills in order to meet the 
intent expressed by the House. 

Agreement has been reached that an 
amendment to be offered by myself 
which reduces H.R. 2072 by 
$1,005,611,000 through offsets and de- 
ferrals will be made in order and that 
points of order will be waived against 
provisions making transfers or offsets 
from funds beyond the scope of this 
bill that are in violation of clauses 2 
and 6 of rule XXI; that the amend- 
ments be considered en bloc, and they 
not be subject to amendment or divi- 
sion. 

The effect of the amendment is to: 
Reduce forest fire reim- 


bursement. . . . —$258,000,000 
Provide offsets for farm 

operating loans —75,000,000 
Defer FAA operations for 

later action .. . . 70,700,000 
Provide payments for op- 

eration of low-income 

housing assistance by 

PERLE ARNON EIEE E —88,000,000 
Provide FEMA emergency 

food and shelter assist- 

ance by transfer . — 15,000,000 
Defer VA homeless assist- 

eee 30, 000.000 
Defer HUD homeless as- 

S L N — 108,500,000 
Defer Justice Department 

anticrime package . .. — 43,186,000 
Defer NOAA operations 

and research. . . . 32.200.000 
Defer civil liberties public 

education fund. . — 250,000,000 
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Provide transfer authority 


to the Judiciary ................ — 16,240,000 
Provide FCC by repro- 
gramming. .. . . — 500,000 
Defer Securities and Ex- 
change Commission —18,285,000 
Total effect of amend- 
mn PEE PE E E —1,005,611,000 
O 1250 
Mr. Speaker, I reserve the balance of 
my time. 


Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, veterans are crying for 
our immediate help, and this bill rep- 
resents the last chance we have to de- 
liver it before Memorial Day. 

Every Member of this great institu- 
tion has heard from veterans who are 
being denied basic medical care due to 
shortfalls in VA funding. Across this 
proud country, prescription orders are 
not being filled; worn artifical limbs 
are not being replaced; and needy pa- 
tients are being turned away in droves 
from understaffed medical facilities. 
The problem is real. We know it is 
real. 

And yet we have been incapable of 
providing the emergency response 
that the situation requires. 

Faced with a crisis threatening our 
Nation’s freedoms and security, our 
veterans in Germany, in the Pacific, in 
Korea and in Vietnam knew exactly 
how to respond. They forgot their po- 
litical and personal differences long 
enough to join together and face the 
common enemy head-on. Today, the 
common enemy is the insidious decay 
of a medical care system upon which 
thousands upon thousands of Ameri- 
can veterans rely. 

The proven strategy of a united 
front is the only one which is certain 
to arrest the decline. At least this new 
bill offers an opportunity to join to- 
gether and actually enact something 
important to all of us: emergency 
fiscal year 1989 funding for the VA. 

It truly breaks my heart that these 
veterans, who have sacrificed so much 
to preserve the freedoms institutional- 
ized by this great body, have, during 
their hour of greatest need, been left 
twisting in the wind while congression- 
al leaders continue to play political 
chess games with their fate. 

Friends, we must disengage the 
engine from the train and permit a 
separate vote on VA funding. 

The other programs in H.R. 2072 as 
reported are all worthy of consider- 
ation, but only VA health care consti- 
tutes the type of “dire emergency” 
that warrants immediate and urgent 
consideration outside the regular ap- 
propriations process. But we can no 
longer permit our sick and ailing veter- 
ans to be held hostage to other pro- 
grams within H.R. 2072, however com- 
pelling those programs might be. 

Mr. Speaker, this bill gives our veter- 
ans a fair break. They have already 
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made the sacrifice, and we have in- 
curred a debt. We owe it to our veter- 
ans to provide adequate medical care. 
This bill is the only sure way of guar- 
anteeing that medical services, will be 
there when the veterans need it. 

Let us live up to our commitment; 
support this bill. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I am happy to yield to 
the gentleman from Minnesota. 

Mr. WEBER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to commend the 
gentleman for his statement, and I 
certainly support his remarks. 

As I recall, there was a bill intro- 
duced in this Congress by the gentle- 
man from Massachusetts that would 
have solved this problem long ago, was 
there not? 

Mr. CONTE. Reclaiming my time, 
yes, I did file one, House Joint Resolu- 
tion 272. 

Mr. WEBER. House Joint Resolu- 
tion 272. Did we not seek to have that 
bill brought to the floor of this House 
just within a matter of several hours 
ago almost? 

Mr. CONTE. Yesterday. 

Mr. WEBER. Almost a full day ago? 
Why did we not vote on that bill at 
that time? Can the gentleman enlight- 
en us a bit? 

Mr. CONTE. I was not recognized by 
the Chair at that time to make that 
kind of a motion, and it required unan- 
imous consent. I was not given that. 
But it is not a question of pride of au- 
thorship or anything else. It is some- 
thing that is a dire, dire emergency 
right here. It is needed, and it has got 
to be passed. I am pleased that we are 
finally going along with the idea that 
we propounded here yesterday, and I 
do not care who gets the credit. 

Mr. WEBER. If the gentleman will 
yield further, I certainly commend my 
leader for his modesty, but I want the 
gentleman from Massachusetts to 
know that many of us, when we vote 
“yes” on this, if we get that opportuni- 
ty, in our minds we are going to be 
thinking 272, 272; thank you SILVIO 
Conte for 272.” 

Mr. CONTE. I thank the gentleman 
very much. 

Mr. WHITTEN. Mr. Speaker, I yield 
10 minutes to the gentleman from 
Michigan (Mr. TRAXLER]. 

Mr. TRAXLER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, let me say to my distin- 
guished friend, the gentleman from 
Massachusetts, that he is put in a 
rather embarrassing position by my 
good friend, the gentleman from Min- 
nesota, on House Joint Resolution 272; 
272 was introduced on May 17, and it 
is a very fine resolution and does the 
good thing that we are going to do 
today. The gentleman is to be com- 
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mended for putting a resolution in yes- 
terday that does what we are going to 
do today, and we regret that it could 
not have done the day he did it. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. TRAXLER. I am happy to yield 
to the gentleman from Minnesota. 

Mr. WEBER. Mr. Speaker, I am 
always glad to engage in a dialog with 
my good friend from the Bean State. 

Mr. TRAXLER. Beets, too. 

Mr. WEBER. Mr. Speaker, I do not 
understand how the gentleman can 
suggest that my friend, our leader, the 
gentleman from Massachusetts [Mr. 
ConTE], who has been doing battle in 
behalf of the veterans nigh on these 
many months, is in an embarrassing 
position when the gentleman from 
Michigan and others now have to ex- 
plain to us why they now want to pass 
the bill that they prevented us from 
considering yesterday. 

Mr. TRAXLER. Mr. Speaker, is the 
gentleman aware that we have been 
trying to bring the supplemental bill 
up for some time, but that it was the 
gentleman’s side of the aisle that ob- 
jected to it yesterday or the day 
before. I forget, because we have had 
so many different versions. 

May I suggest to everyone that we 
can go on with this all afternoon, and 
I do have an important statement to 
make. I just want to say to my friend 
that there is enough blame here in 
terms of whether we should have done 
it yesterday or today, and I am sure we 
will all take our share of it. 

I want my colleague, the gentleman 
from Massachusetts, to know that he 
is to be commended for putting the 
resolution in yesterday. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. TRAXLER. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. CONTE. Mr. Speaker, the gen- 
tleman and I have the greatest respect 
for the gentleman from Michigan. 

Mr. Speaker, I wrote to Dick 
Darman, the Director of the Office of 
Management and Budget, on February 
23, urging upon him the need for a 
supplemental in the area of Veterans’ 
Administration health care. 

I will put that letter in the RECORD 
at this point: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 23, 1989. 
Hon. RICHARD DARMAN, 
Director, Office of Management and Budget, 
Washington, DC. 

Dear Dick: This country has encountered 
an immediate crisis in the area of Veterans 
Administration health care. Due to short- 
falls in the FY 89 budget, there has been a 
significant reduction in delivery of medical 
benefits to veterans—benefits on which vet- 
erans rely and for which the U.S. citizenry, 
through its elected representatives, has 
agreed to provide. 

The impacts of the current shortfall are 
severe. Last fall, the V.A.’s Department of 
Medicine and Surgery proclaimed that an 
additional $633 million would be required in 
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FY 89 to provide services at the FY 88 level. 
Some treatments are currently being denied 
to previously eligible veterans. Nursing and 
staff shortages have closed thousands of 
V. A. hospital beds at a time when the 
health care needs of the aging veteran pop- 
ulation have substantially increased. Confi- 
dence in the Government's commitment to 
the well-being of those who have bravely 
served our country is being eroded. 

I understand that the V.A. has requested 
FY 89 Supplemental funding of $314 million 
for V.A. medical programs. The V.A. has 
also reqeusted an addition of $512 million in 
new budget authority to the Administra- 
tion’s FY 90 budget proposal. I urge your 
swift and favorable consideration to these 
requests. 

I am not oblivious to the impacts such in- 
creases might have on the national deficit. 
Nevertheless, the total cost seems a small 
price to pay to honor our commitment to 
those who have protected and strengthened 
this country through military service. Fur- 
ther, the efficient delivery of services 
through the V.A. system may well save tax 
dollars that would otherwise be spent on 
Medicare or Medicaid. 

The time to assign blame for the emacia- 
tion of V.A. health care delivery has passed. 
The time to act is now. 

Thank you for your consideration of this 
urgent matter. 

Sincerely, 
Srtvio O. CONTE, 
Member of Congress. 

Mr. Speaker, I was urging him to 
send up a supplemental for the veter- 
ans on February 23. 

After the gentleman and I talked 
soon thereafter about this supplemen- 
tal, I went down to the White House, 
and I worked very, very hard to 
change the administration’s mind 
about the need for offsets for the vet- 
erans’ money, because I knew they 
were controversial. We did, and the 
gentleman was very appreciative of 
that. 

Mr. TRAXLER. Indeed, I was. 

Mr. CONTE. The gentleman is a 
good man and a good friend. 

Mr. TRAXLER. I thank the gentle- 
man, and I am honored to be called 
that. 

Mr. Speaker, I want to just conclude 
my remarks with a brief statement. 

Mr. Speaker, let me say that this 
whole issue, I think, has served a very, 
very useful purpose. Today's debate 
and the discussions that have gone on 
today and yesterday, I think, have 
served the American veteran well. Let 
me tell the Members why. 

The bill that we have before us pro- 
vides a $340 million supplemental for 
the medical care account in 1989. The 
bill also includes mandatory appro- 
priations for veterans’ compensation 
and pensions in the amount of $701 
million, $22 million for the GI bill, and 
$120 million for the loan guaranty re- 
volving fund. There is nearly $25 mil- 
lion for the general operating ex- 
penses account. 

Mr. Speaker, I want to thank the 
subcommittee members, and my dis- 
tinguished friend, the gentleman from 
New York [Mr. Green], for their work 
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on this measure. I also want to thank 
the gentleman from Massachusetts 
{Mr. Conte], who is ex officio, and cer- 
tainly the full committee chairman, 
the gentleman from Mississippi [Mr. 
WHITTEN], for the work they did in as- 
sisting us in the subcommittee in ar- 
riving at these figures whatever that 
time period was in the distant past. 

What is important here is that while 
we have been talking about the dire 
need for a VA supplemental for medi- 
cal care that we understand how we 
got here and where we are going, be- 
cause the VA medical account is, I 
think, from the conversations I have 
heard here on the floor, a very high 
priority of the membership. 
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I want to tell Members my assess- 
ment is that it will not be too many 
weeks before that priority will be put 
to the test when we bring the 1990 VA, 
HUD and Independent Agencies Ap- 
propriation bill to this floor. If Mem- 
bers think we are having fun today, 
watch me on that day. 

What is this all about? It is about 
politics, and if you have not figured 
that out, you are really behind the 
curve. Let me tell Members what the 
politics of VA medical care is. 

What was the President’s request for 
VA medical care, for instance, in 1986. 
Get this: It was 192,000 FTE’s, full- 
time equivalent employment. We gave 
him 193,000. That is what Congress 
did. 

In 1987 the President’s request to 
the Congress was for 185,000 FTE's. 
These figures come from budget docu- 
ments, these are not madeup figures, 
not hype. Hey, this is not hype, this is 
reality, truth. Get this; truth on the 
floor of the House. The President re- 
quested 185,192 in 1987. Do my col- 
leagues know how much the Congress 
gave him? You were generous, you did 
what was right for the American vet- 
eran and you gave him 194,140 FTE's, 
the barest number possible. 

Do Members know what the request 
was in 1988? It was 190,330. The Con- 
gress, all of us, with the leadership of 
the gentleman from Mississippi, 
Sonny MONTGOMERY, insisted that it 
be 194,140. 

Now in 1989 the request was for 
192,358. We gave them 194,720. 

Now listen to this one. Now what 
they want and what the President re- 
quests for 1990 for medical personnel 
to staff the VA is 186,194. 

I will tell Members we cannot do it, 
we cannot do it for less than 194,700, 
and even at that level I want to assure 
Members we are not being generous to 
the American veteran. 

I hope that whatever the decision is 
on the part of the subcommittee, and I 
cannot speak for it, I can only tell you 
it is my hope that the Members will 
say, based on what you have all told us 
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right out here on this floor, and you 
are all on the record that you are for 
veterans’ medical care—that when we 
bring a decent, responsible figure that 
you are going to support it on this 
floor. But remember when we appro- 
priate that money for veterans’ medi- 
cal care it has to come from some- 
place. When we go above the Presi- 
dent’s recommended 186,000 personnel 
level and we come back with a figure, 
for instance, of 194,700, that money is 
going to come out of something that 
Members may think is more impor- 
tant. We are going to have fun then, 
and we are going to see who the 
friends of the veterans are. 

Will Members remember my state- 
ment? Remember what I just told you, 
because some of the Members that 
have been banging that microphone 
this morning are going to suggest 
there are other portions of the 1990 
bill that will be on the floor at that 
time that adequately funds veterans 
programs but, does not fund their fa- 
vorite portions properly. They are 
going to want to take some money 
from someplace and fund their favor- 
ite projects. That is when we are going 
to have a lot of fun, and that is how 
we separate real from phony. 

I want to commend the Membership 
for their interest, their concern, and 
their dedication on behalf of the 
American veteran. We look forward to 
the passage of this bill and the Senate 
taking it up most promptly and 
moving it on to the White House. 

I want to place in the record at this 
point a table on requested and funded 
FTE levels. 
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Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. TRAXLER. I yield to the gentle- 
man from Massachusetts. 

Mr. CONTE. Mr. Speaker, I want to 
commend the gentleman from Michi- 
gan on an excellent statement. His 
committee has one of the most diffi- 
cult jobs in the 302(b) allocation of 
any Appropriations Subcommittee in 
the Congress with veterans, with hous- 
ing, with clean water, with the space 
program, and many other important 
programs. 

Can the gentleman tell me, when we 
are having such difficult times like 
this, should we embark on a big space 
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station program? Where are we going 
to get the money? 

The gentleman does not have to 
answer me now. We can talk about it 
later. 

Mr. TRAXLER. Mr. Speaker, I ap- 
preciate the gentleman’s question. As 
the Japanese would say, that is yet to 
be determined. And each of the agen- 
cies, as any member of the subcommit- 
tee will tell you, within our jurisdic- 
tion is our favorite agency and we are 
committed within the resources avail- 
able to us to do the very best for each 
and every one of them we can. 

Again, I thank the gentleman and I 
yield back the balance of my time. 

Mr. CONTE. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. GREEN]. 

Mr. GREEN. Mr. Speaker, I thank 
the distinguished ranking minority 
member of the full Appropriations 
Committee for yielding time to me, 
and I rise for two purposes. First, to 
express my appreciation to the distin- 
guished ranking minority member of 
the full committee and to my chair- 
man, the gentleman from Michigan 
(Mr. TRAXLER], the distinguished 
chairman, and the ranking minority 
member of the Veterans’ Affairs Com- 
mittee for their efforts early on in this 
session to force the OMB to face up to 
the problem that we were facing in 
funding veterans’ medical care. This is 
truly a crisis. 

The testimony before our Appropria- 
tions Subcommittee demonstrated 
that fully 95 percent of the veterans 
being cared for by the VA medical 
services are service-connected disabil- 
ity veterans, so that this really is the 
group to which we have the greatest 
obligation as a nation. 

I also rise to echo the point made by 
my distinguished chairman as to the 
problems that this account is going to 
create as we shortly move on to the 
fiscal year 1990 appropriation bills. 
Plainly, if this account is more than 
$300 million short with just the bal- 
ance of this year to go, it is many hun- 
dreds of millions of dollars more short 
in terms of the full fiscal 1990, and we 
are certainly going to have to find 
within our 302(b) allocation in our 
subcommittee the money to make that 
good above and beyond what the ad- 
ministration has requested for the VA 
medical account. 

So I hope all Members, as the appro- 
priation process now unfolds, will be 
very much aware of that priority and 
understand that that is going to be a 
very significant factor in shaping not 
only the veterans’ portion but the 
entire Veterans, HUD, and independ- 
ent agencies appropriation bill for 
fiscal year 1990. 

Mr. WHITTEN. Mr. Speaker, I yield 
5 minutes to the gentleman from Iowa 
(Mr. SMITH]. 
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Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I want to recap briefly 
and then ask the administration to do 
something. 

On May 10 the head of OMB sent up 
a letter which, among other things, 
said this: Much of that newly-provid- 
ed 1989 drug funding remains unobli- 
gated.” 

To the untrained ear, that sounds as 
if to say there is more money available 
than needs to be there for drug con- 
trol. Actually, of course, there is unob- 
ligated money, there has to be unobli- 
gated money. Under the Anti-Deficien- 
cy Act agencies should spend no more 
than about one-twelfth per month in 
the salaries and expenses accounts. So 
most of the accounts in the anti-drug 
effort are on target; they are in the 50 
percent range at the end of 6 months. 
There are three or four accounts that 
appear to have unobligated balances 
greater than they need to be, but in 
the law enforcement area there are 
none of them that appear to have 
more money than they need. 

So the chairman of the full commit- 
tee a week ago today wrote back to the 
head of the OMB and he said this: 

We have not been able to identify the in- 
dividual accounts directly involved in the 
war on drugs which contain more funding 
than is needed or will be used in fiscal 1989. 
I would appreciate receiving by Monday 
noon the identification of each individual 
account of anti-drug funding which in your 
opinion has a surplus that will not be 
needed or used appropriately in this fiscal 
year, and the amount of the surplus in each 
such account. 

A reply came back to the chairman 
on Monday and it said: 

Please note that my early letter did not 
state that there was a surplus of funds that 
would “not be needed or used appropriate- 
ly.” 
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Well, that answers that. There is no 
surplus that the OMB Director has 
identified that will not go used by the 
end of the fiscal year. But in addition 
to that he did not go forward and then 
identify any accounts in which there 
will be a surplus. 

For example, $300 million was ap- 
propriated for interdiction in the De- 
partment of Defense. It does not 
appear at this time that there is any 
way they can use that money this 
year. But the accepted procedure, if 
there is a surplus in any account in 
one department that can be trans- 
ferred to another department, is for 
the administration to send up a re- 
quest for the transfer. They have not 
done so to date. 

They have not identified any single 
account that they say there is more 
money in than they will need by the 
end of the year. 
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So what I am doing today is to call 
on them—we have a little time now 
that we are passing the veterans bill 
by itself, we will have a little time over 
the weekend here—and I am calling on 
the head of the OMB, the President 
and anybody else who is involved to 
send up to the Congress a specific 
identification of an account that has a 
surplus in it and propose the transfer 
of that surplus to other accounts as 
long as those accounts are in for the 
war on drugs. 

If there is any such account, OMB is 
obligated to identify the account and 
the amount of money. Now if we are 
going to have an offset for the money 
that is in this bill, that is the way to 
get it. They can do that over the week- 
end. 

Some say, I hear criticism around 
here that we are advancing some 
money in this bill from fiscal year 
1990 requests up to fiscal year 1989. 
You cannot speed up the war on drugs 
unless you advance some money that 
would not have been available until 
next fall. 

For example, in the area of prisons, 
we are advancing $105 million that 
would not have been available for obli- 
gation until next October. If they do 
not have that authority to obligate 
now instead of next October, they 
cannot start the process. They need 
that. They would only outlay $5 mil- 
lion in this fiscal year but they need 
the authority to go ahead and obligate 
and that would speed up by several 
months the building of some of those 
prisons. 

The Bureau of Prisons needs $49.4 
million to work on getting some facili- 
ties on some of these bases that have 
just recently been identified as sur- 
plus. They need that now rather than 
next fall. You cannot speed up the war 
on drugs unless you advance to this 
time some of the things they would 
have done next fall. 

So when we are trying to find money 
to cover funds in one department and 
you want to offset those funds with 
unused funds in another department, 
the only way you can do it is for OMB 
to send up a proposal for a transfer. 

Now as far as law enforcement is 
concerned, I have checked carefully 
with various agencies, with DEA, FBI, 
the Justice Department, the Marshals 
Service, the various agencies that are 
in law enforcement and they do not 
have a surplus. They are obligating 
funds in the usual and appropriate 
manner. 

So we need more money in those law 
enforcement areas. The President 
came up here on Monday and said we 
need more money in those areas; and I 
agree with him on that. But what we 
need now is some cooperation from 
the administration to identify and sup- 
port the amount of money that is 
needed at this time that will help us 
speed up the war on drugs, and if it 
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can be offset from some other depart- 
ment, they need to identify those off- 
sets. They can do that between now 
and next Monday. 

Mr. CONTE. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON. I thank the gentle- 
man for yielding this time. 

Mr. Speaker, it is with a great sense 
of relief that I rise in support of this 
supplemental. I would first of all say 
to our good friend and good friend of 
the veterans, the gentleman from 
Michigan (Mr. TRAXLER] that in the 
budget for 1990 that was just passed, 
the gentleman from California [Mr. 
PANETTA] sitting over there and the 
gentleman from Minnesota [Mr. FREN- 
ZEL] sitting over here were good 
enough to help us add an additional 
$220 million to function 700 in the 
1990 budget which is going to go a 
long way toward picking up those 
numbers of employees that our good 
friend Mr. TRAXLER was talking about. 

Now also Mr. TRAXLER mentioned 
that we were going to have some fun 
later on when there was going to be a 
question of where this money was 
coming from. I think he was kind of 
intimidating us a little bit saying that 
we were going to be forced to take 
that money out of the national de- 
fense budget of this country. Let me 
remind Mr. TRAXLER that every single 
red-blooded American that I know 
who served in the Armed Forces of the 
United States of America and now has 
the right to call themselves veterans, 
their first priority is a strong national 
defense and the national defense 
budget of this country. 

Having said all that, I want to take 
my hat off to the gentleman from 
Michigan [Mr. TRAXLER] and the gen- 
tleman from New York [Mr. GREEN], 
for the outstanding job that they have 
done and also to the gentleman from 
Mississippi [Mr. MonTGOMERY] and the 
gentleman from Arizona [Mr. Stump] 
for working to get what we really need 
for the veterans. 

I want to thank even the gentleman 
from Iowa [Mr. SmiruH] and the gentle- 
man from California [Mr. MILLERI, for 
their understanding in stepping aside, 
putting their differences aside and let- 
ting this bill come before us. 

I want to thank the gentleman from 
California [Mr. CoELHO], the gentle- 
man from Washington [Mr. FOLEY], 
and the Speaker of the House, and the 
gentleman from Massachusetts [Mr. 
Conte], for getting this bill out here 
on the floor. 

But I guess more than all I want to 
thank the majority chairman of the 
Committee on Appropriations, the 
gentleman from Mississippi [Mr. 
WHITTEN], for understanding and for 
putting these differences aside. 

We will pass this bill today and we 
will come back to fight another day on 
other issues, and that shows a big man 
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on the part of all these people in- 
volved. I commend you all for it. I 
hope you all have a nice weekend. 

Mr. WHITTEN. Mr. Speaker, I yield 
3 minutes to my friend and colleague, 
the gentleman from Mississippi [Mr. 
MONTGOMERY], chairman of the Com- 
mittee on Veterans’ Affairs. 

Mr. MONTGOMERY. I certainly 
will be brief. 

Let me thank my colleague, the gen- 
tleman from Mississippi [Mr. WHIT- 
TEN], for the job he has done in bring- 
ing this veterans legislation that we 
can vote on today, and I thank the 
gentleman from Massachusetts [Mr. 
Conte], and the gentleman from 
Michigan [Mr. TRAXLER], and the gen- 
tleman from New York [Mr. GREEN], 
and especially to the leadership on 
this side of the aisle plus the leader- 
ship on the other side, and to the gen- 
tleman from Arizona, [Mr. Stump], 
and others who have worked to get 
this legislation before us today. 

Mr. Speaker, we are not crying wolf, 
trying to get this funding for our vet- 
erans programs. It is needed. I certain- 
ly want to commend all so that we 
could have this opportunity. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
[Mr. GINGRICH]. 

Mr. GINGRICH. I thank the gentle- 
man. 

Mr. Speaker, I just want to rise to 
praise the gentleman from Massachu- 
setts. This has been a long process, 
these last 6 or 7 weeks, and the gentle- 
man has hung in there, he has done 
yeoman’s work again and again, he has 
been patient. He has counseled some 
of us who might have been less wise 
than he is. I think the fact that we are 
going to be able to send this bill to the 
other body this afternoon, that the 
veterans are going to get the help they 
want, that we will have a real chance 
that the other body will now act and 
pass this before Memorial Day, is in 
large part due to the gentleman from 
Massachusetts [Mr. Conte]. I want to 
say “Thank you” on behalf of every- 
body who cares about veterans. The 
gentleman from Massachusetts really 
has made this possible. 

Mr. CONTE. I thank the gentleman 
very much. 

Mr. Speaker, 
those kind words. 

Mr. Speaker, we have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I do not want the time 
to pass without my saying “Thank 
you” to the leadership—to the Speak- 
er, MM WricHt, to the majority 
leader, Tom FolEx, to the majority 
whip, Tony CortHo—to my friends on 
the committee, to my friend the gen- 
tleman from Massachusetts [Mr. 
Conte] and all the others, plus our 
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colleagues who have additional inter- 
ests who worked today to make it pos- 
sible to bring this veterans supplemen- 
tal appropriations bill to the floor 
today. 

We have had a whole lot of coopera- 
tion in order to bring this about, from 
everybody here, and from everybody 
who is interested in what we are doing. 

I just want to say Thank you” to all 
of them. 

Mr. WHITTEN. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York [Mr. MRAZEK]. 

Mr. MRAZEK. I thank the chairman 
for yielding. 

Mr. Speaker, I simply wanted to say 
that I had the opportunity at the 
North Port Veterans’ Administration 
Hospital earlier this week, on Monday, 
to have what might have been one of 
the largest field hearings in the 
United States with almost 1,000 veter- 
ans deeply concerned about the 
impact of budget cuts which totaled 
about 20 percent over the last 8 years 
and about $2.55 million specifically 
this year in additional cuts. 

Horror stories from veterans in 
building 11 at the North Port Veter- 
ans’ Administration Hospital complex, 
veterans of World War II, men who 
are incontinent and there are no cus- 
todial staff or nurses aides to assist 
them to take a shower; where regis- 
tered nurses are providing showers but 
there are no linens to put them back 
into the bed; no socks, no rubber 
gloves for the nurses who tend to 
them. 

We listened to stories of men who 
have cancer and who have to travel 3 
hours to get to a linear accelerator in 
the Bronx in order to get radiation 
therapy. 

Anyone who has had a loved one 
who needed radiation therapy is well 
aware of the difficulty that that con- 
tinued therapy will have on their life 
and the idea of having to travel 3 
hours in order to get it is simply unac- 
ceptable. 
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We are going to have to restore not 
only this money, in my view, but addi- 
tional funds because really there is no 
villain here. There are dedicated staff 
people. There are dedicated adminis- 
trators who want to do their best. The 
only villain is a lack of resources to get 
the job done. This is a good first down 
payment. 

Mr. Speaker, I want to thank those 
who have helped to put it together. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
in strong support of the dire emergency sup- 
plemental as introduced by the Honorable 
Sitvio CONTE of Massachusetts. The resolu- 
tion is urgently necessary to overcome a seri- 
ous budget shortfall which has the Depart- 
ment of Veterans’ Affairs in a state of medical 


emergency. 
Unless the bill is passed by the Congress 
and signed into law, the Secretary of Veter- 
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ans’ Affairs, the Honorable Edward Derwinski, 
has advised us that substantial reductions in 
personnel will have to commence at veterans’ 
health care facilities across the country. 

As ranking minority member of the Subcom- 
mittee on Hospitals and Health Care, we have 
held many hearings documenting an already 
insufficient level of essential health care per- 
sonnel. Nurses in particular are in short 
supply. Without this emergency supplemental, 
this level will drop even more sharply. 

May 19, 1989, has been identified as the 
date on which without supplemental! funding, 
the Department’s capital accounts will be 
frozen. We simply cannot allow this to 
happen. 

The resolution before us will add 
$340,125,000 to the medical care account. 
This amount will provide 1,539 average em- 
ployment, increasing the annual employment 
level to 191,616 full time equivalent employ- 
ments. In addition, an increase of 933,000 
outpatient visits would be realized. 

The Office of Management and Budget has 
already approved a supplemental for the De- 
partment of Veterans’ Affairs. It has the full 
support of the administration. 

| very strongly urge the support of my col- 
leagues on this resolution. This action is vitally 
necessary to preserve the commitment of the 
Nation to provide quality health care to our 
Nation's veterans. 

Mr. EDWARDS of Oklahoma. Mr. Speaker, | 
am concerned about the quality of veterans 
health care in Oklahoma, which could be seri- 
ously impaired if the additional funds con- 
tained in this bill are not approved. 

Last year, Congress approved a medical 
care staffing level at VA hospitals of 194,720. 
However, as a result of underfunding, the De- 
partment of Veterans’ Affairs is estimating that 
staffing levels will drop to 186,000—a loss of 
8,720 full-time employees. To compensate, 
VA medical facilities across the country have 
been forced to reduce staff, terminate serv- 
ices, and postpone needed maintenance. In 
some facilities, inadequate equipment cannot 
be replaced and medical supplies are in short 
stock. 

The cumulative impact of these actions on 
veterans’ health care is devastating—with 
many veterans being denied treatment. The 
VA hospital in Oklahoma City, for example, 
which serves many of the veterans in my dis- 
trict, has been forced to close one of its 
wards because of a shortage of nurses. The 
lack of funds is also contributing to additional 
Staffing needs for pharmacists, respiratory 
therapists, and ward coordinators. This situa- 
tion is repeated in many other hospitals 
around the country. 

The bill before us today includes $340,000 
to cover the shortfall in health care services 
for veterans. This funding will permit the VA to 
increase employment to the 194,720 level by 
the end of the fiscal year. It will also provide 
additional funds for equipment and mainte- 
nance. Failure by Congress to approve these 
funds will almost certainly require the VA to 
undertake another round of cutbacks which 
would force hospitals to turn away even more 
veterans. 

There is a growing concern among veterans 
that their benefits are gradually being eroded. 
Providing the funds necessary to maintain the 
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level of health care services is the minimum 
required to fulfill the obligation we have to the 
men and women who have served our coun- 


try. 

Mr. MARLENEE. Mr. Speaker, | salute the 
courage of the leadership of the appropria- 
tions and the Rules Committees to bring a 
clean bill to the House floor dealing with a 
$1.2 billion supplemental appropriations for 
veterans’ benefits, which includes $340.1 mil- 
lion for veterans’ health care. This is an ex- 
tremely urgent matter, with many veterans’ 
hospitals across America on the verge of de- 
fault by June. | am absolutely delighted that 
veterans’ funding is not held hostage to other 
nonemergency spending like Japanese-Ameri- 
can reparations. 

Last March, President Bush requested a 
$2.1 billion supplemental appropriation to 
honor previous obligations mandated by law. 
The bulk of the President’s request was tar- 
geted on veterans’ benefits, adequate funding 
for the guaranteed student loan program, and 
payments to States for foster care and adop- 
tion assistance. 

The big spenders then added all sorts of 
other unnecessary Federal spending to see 
how much the President will tolerate in lard 
and pork. Every member in this body has 
talked about the need to control the Federal 
deficit. Yet, the original supplemental pro- 
posed by the Democrats in this House was 
double the President's request. The Demo- 
crats ballooned the administration's supple- 
mental request to $4.7 billion. 

| was angry. If that bill passed the House, it 
would have been good for another point or 
two increase in interest rates. It would have 
showed that we couldn't control our own vora- 
cious appetite for spending thus creating the 
climate for raising interest rates for another 
point or two. Simply put, Mr. Speaker, that bill 
was destabilizing for our economic future. 

Yesterday, the Democrat leadership at- 
tempted to sneak another budgetbusting sup- 
plemental bill under our noses. The bill was 
pared down by $1 billion over the first request 
but it was rumored to contain some nonemer- 
gency spending, like $250 million for Japa- 
nese-American reparations. | personally find it 
objectionable to debate issues on the House 
floor with no knowledge of what is in the bill. 
Fortunately, many Republicans objected. 

Now, we finally have an oppportunity to 
debate a real emergency supplemental that 
will resolve the funding crisis at the Veterans’ 
Administration. After weeks of cantankerous 
debate and bruised egos, we can finally pass 
a pure $1.2 billion VA supplemental bill. | add 
my unequivocal strong voice of support for 
H.R. 2402. For all the veterans across Mon- 
tana, | thank God that we've finally seen the 
resolution of this issue. | ask my colleagues to 
join me to make sure that this never happens 
again by supporting adequate, stable funding 
for the VA in future budgets. 

Mr. LAGOMARSINO. Mr. Speaker, as one 
of the cosponsors of H.R. 2402, the emergen- 
cy supplemental appropriations addressing the 
critical needs of our veterans, | rise in strong 
support of the measure and urge its swift pas- 
sage. 

Like many of my colleagues, | recognize the 
extremely serious funding requirements of the 
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new Department of Veterans’ Affairs to ensure 
that adequate medical care and mandatory 
benefits are available to America's veterans. 
We must not forget that these brave Ameri- 
cans answered our Nation's call during its 
most pressing times of need. Now, in their 
hour of need the Nation must return the call. 

Already, the Veterans“ Department has 
been forced to reduce the medical sevices to 
eligible veterans because of inadequate funds. 
This must be reversed. We must uphold our 
commitments to other veterans, who made 
great sacrifices and still bear the scars of their 
service today. Mr. Speaker, H.R. 2402 accom- 
plishes these goals. 

am very encouraged that H.R. 2402, intro- 
duced just yesterday by the distinguished vice 
chairman and ranking Republican member of 
the Appropriations Committee, Mr. CONTE, has 
been expeditously considered and brought 
before the full House for a vote. In contrast 
with the other recent supplemental appropria- 
tions bills, this one focuses on what is truly a 
dire emergency—funding veterans health 
care. While | recongize that there are other 
important programs in need of supplemental 
funding, these programs’ needs not as time- 
sensitive and we can carefully consider them 
after passing H.R. 2402. Because some of 
these other proposals are more controversial 
than others, | am further encouraged that the 
majority in the committee and in the House 
have agreed with Mr. CONTE, me and others, 
to address them separately. It's about time we 
stopped holding veterans medical care hos- 
tage to partisan positioning on other budget 
and funding issues. 

| strongly support this vital measure and 
urge my colleagues to join me in voting for 
H.R. 2402. 

Mr. BRENNAN. Mr. Speaker, today | urge 
my colleagues to support the VA emergency 
supplemental appropriation measure to pro- 
vide $340 million to the health care account of 
the VA. This is an important step toward re- 
storing the highest level of service at our VA 
medical centers across the country. 

The funding made available today will 
reopen surgical and psychiatric wards, reopen 
drug and alcohol abuse treatment facilities, 
and restore medical services to veterans who 
have been denied care because their ailments 
are described as “not sufficiently serious”. 
Perhaps its most important purpose is that it 
will begin to restore the peace of mind that 
veterans used to enjoy by knowing that the 
sacrifices they made are remembered and ap- 
preciated by their Government. 

However, while this is an important step, it 
is by no means the only step we have to take 
concerning VA hospitals. Earlier this session | 
introduced H.R. 1382 to provide $432 million 
in supplemental funds for the health care ac- 
count of the VA. | believe that this figure more 
accurately reflects the level of the funding 
shortage. After this fiscal year, estimates on 
the budget shortfall exceed $1 billion. While 
we can be pleased with our actions today, our 
work has truly just begun. 

Our veterans deserve the best medical care 
we can provide. While the quality of the per- 
sonnel at our VA hospitals is second to none, 
they need more funds to adequately serve our 
veterans. | urge all my colleagues to work with 
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me to adequately fund VA hospitals in future 
years. 

Mr. SMITH of New Jersey. Mr. Speaker, | 
am very relieved that the House today voted 
to approve $340 million for fiscal year 1989 
veterans health care services. As Secretary of 
the Department of Veterans’ Affairs, Edward 
Derwinski, pointed out, VA hospitals are in 
dire need of additional funding to deliver medi- 
cal care to veterans. 

Without the money provided by this supple- 
mental measure, the VA would have been 
forced to freeze capital accounts in spite of 
the increased need for updated medical 
equipment. Activation of almost 100 projects 
to provide veterans with health care services 
would not be possible, and at least 200 FTEE 
would be eliminated from VA health care fa- 
cilities each pay period. 

These additional cutbacks would paralyze 
the VA and its ability to serve the needs of 
our veteran population. The services affected 
by these cutbacks are benefits that our veter- 
an population have earned, services that our 
country has pledged to deliver. 


The quality of health care services we pro- 
vide for our Nation's veterans has been ques- 
tioned more and more frequently over the 
past few months. The VA has already been 
turning away service-connected veterans be- 
cause of insufficient personnel to deliver care 
and we simply cannot afford to further cut 
back services. It is only fitting that we move 
quickly to provide the VA with these needed 
resources. 

Mr. Speaker, | strongly support this supple- 
mental measure and commend my colleagues 
for approving the bill. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill (H.R. 2402) making supplemental 
appropriations for the Department of 
Veterans’ Affairs for the fiscal year 
ending September 30, 1989, and for 
other purposes, and that I be permit- 
ted to include tabular and extraneous 
material. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi. 

There was no objection. 

The SPEAKER pro tempore. (Mr. 
NEAL of North Carolina) without ob- 
jection. The previous question is or- 
dered. 

There was no objection. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


May 18, 1989 


CONDITIONAL ADJOURNMENT 
OF RECESS OF THE SENATE 
FROM THURSDAY, MAY 18, 1989 
OR FRIDAY, MAY 19, 1989, TO 
WEDNESDAY, MAY 31, 1989 AND 
CONDITIONAL ADJOURNMENT 
OF THE HOUSE FROM THURS- 
DAY, MAY 25, 1989 TO WEDNES- 
DAY, MAY 31, 1989 
Mr. FOLEY. Mr. Speaker, I call up 

from the Speaker’s table a privileged 

Senate concurrent resolution (S. Con. 

Res. 38) and ask for its immediate con- 

sideration. 

The Clerk read the Senate concur- 
rent resolution, as follows: 
H. Con. Res. 38 

Resolved by the Senate (the House of Rep- 


. resentatives concurring), That when the 


Senate recesses or adjourns at the close of 
business on Thursday, May 18, 1989, or 
Friday, May 19, 1989, pursuant to a motion 
made by the Majority Leader, or his desig- 
nee, in accordance with this resolution, it 
stand recessed or adjourned until 2:15 post 
meridiem on Wednesay, May 31, 1989, or 
until 12 o'clock meridian on the second day 
after Members were notified to reassemble 
pursuant to section 2 of this resolution, 
whichever occurs first; and that when the 
House adjourns on Thursday, May 25, 1989, 
it stand adjourned until 12:00 o'clock merid- 
ian on Wednesay, May 31, 1989, or until 12 
o’clock meridian on the second day after 
Members are notified to reassemble pursu- 
ant to section 2 of this resolution, whichever 
occurs first. 

Sec. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of 
the House, shall notify the Members of the 
Senate and the House, respectively, to reas- 
semble, whenever, in their opinion, the 
public interest shall warrant it. 


The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


LEGISLATIVE PROGRAM 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GINGRICH. Mr. Speaker, I ask 
the majority leader to share with 
Members the schedule for next week, 
and I yield to the gentleman from 
Washington. 

Mr. FOLEY. Mr. Speaker, I thank 
the distinguished Republican whip for 
yielding. We have considered the busi- 
ness for the day and for the week. The 
House will not be in session tomorrow. 
The House will meet at noon on 
Monday, May 22, but there is no legis- 
lative business scheduled. On Tuesday, 
May 23, the House will meet at noon 
and consider six bills under suspension 
of the rules, recorded votes on suspen- 
sions, H.R. 932, the Puyallup Tribe of 
Indians Settlement Act of 1989; H.R. 
1414, to provide for the appointment 
of enlisted members of the Armed 
Forces to the American Battle Monu- 
ments Commission; H.R. 498, to clarify 
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and strengthen the authority for cer- 
tain Department of the Interior law 
enforcement services, activities, and 
officers in Indian country; H.R. 881, 
Coquill Restoration Act; H.R. 2344, to 
authorize the transfer to the Republic 
of the Philippines of two excess naval 
vessels; House Concurrent Resolution 
121, to express the sense of the Con- 
gress with respect to the assassination 
of Col. James Rowe in the Philippines. 

On Wednesday, May 24, and Thurs- 
day, May 25, the House will meet at 11 
a.m. on Wednesday and 10 a.m. on 
Thursday and consider H.R. 2072, dire 
emergency supplemental appropria- 
tions for fiscal 1989, subject to a rule; 
unnumbered H.R., to transfer funds 
for antidrug initiatives, subject to a 
rule; and unnumbered H.R., to amend 
the Mineral Leasing Act relating to oil 
shale claims, subject to a rule. 

On Friday, May 26, the House will 
not be in session during the Memorial 
Day district work period. At the close 
of the week’s business, the House will 
adjourn until 12 noon on Wednesday, 
May 31. Conference reports may be 
brought up at any time in the further 
program. 

Mr. GINGRICH. I wonder if I might 
ask the distinguished majority leader 
a couple of questions. First I note the 
absence of the FSX issue, and I 
wonder if that might be on the calen- 
dar for next week. 

Mr. FOLEY. I am happy the gentle- 
man mentioned that. That may well 
be on the calendar for next week. We 
have not a clear designation yet with 
respect to that, and any action that 
might be taken by the Committee on 
Foreign Affairs, but that is absolutely 
correct, and we may have a vote on 
FSX. 

Mr. GINGRICH. Just for the pur- 
pose of those colleagues who were not 
part of our earlier discussion, when 
the dire emergency supplemental 
comes up, since it will not have the 
veterans’ money, could the majority 
leader just explain for a moment what 
will be in that bill in the context of 
that rule in that vote? 

Mr. FOLEY. We anticipate there 
will be one rule which will encompass 
both that bill and the bill involving 
the transfer of funds for drug-fighting 
purposes for two separate bills. The 
first bill, H.R. 2072, will most likely be 
the text of the unanimous-consent re- 
quest offered by the distinguished 
chairman of the Committee on Appro- 
priations yesterday. It will include 
such things as funds for refugee pro- 
grams, for the provision for forest fire 
fighting. There will be funds for guar- 
anteed student loans, Federal employ- 
ment benefits and trade adjustment 
assistance, international peace keep- 
ing, Jewish refugee assistance and 
some funds for the homeless and 
funds for drug enforcement. 

Mr. GINGRICH. Let me just say, 
first of all, I very much appreciate this 
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week having worked with the majority 
leadership and having gotten the vet- 
erans’ supplemental through today. I 
think it was an important step. 

I would note that because of the un- 
usual nature of next week’s rule and 
the two initiatives that are being of- 
fered on the dire emergency supple- 
mental and the proposal to transfer 
funds for antidrug initiatives which, as 
I understand it, represents a bill which 
has not yet been written or intro- 
duced, House Resolution blank at this 
stage, I would just say to my col- 
leagues on the Democratic side there 
may well be one or two initiatives that 
come to the Rules Committee at the 
same time in an effort to find equal 
opportunity, and I might say for floor 
action on ideas during the week. 

Mr. FOLEY. I thank the gentleman 
for that information. 

Mr. GINGRICH. I thank the leader 
and look forward to seeing him next 
week. 


ADJOURNMENT TO MONDAY, 
MAY 22, 1989 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


HOUR OF MEETING ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Tuesday, May 23, 
1989, it adjourn to meet at 11 a.m. on 
Wednesday, May 24, 1989. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


o 1330 


THE USE OF SNIFFER DOGS AT 
AIRPORTS—AN UPDATE ON AIDS 


The SPEAKER pro tempore (Mr. 
Neat). Under a previous order of the 
House, the gentleman from Indiana 
(Mr. Burton] is recognized for 60 min- 
utes. 
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Mr. BURTON of Indiana. Mr. 
Speaker, I have two issues that I 
would like to touch on briefly today. I 
will not take the entire 60 minutes so 
that those who are still in the Cham- 
ber can get out of here and get to 
their homes or wherever they have to 


go. 

First of all, we have a real problem 
with the possibility that a terrorist 
might get on a U.S. aircraft at one of 
our international airports and blow it 
up. We have had occasions where this 
has occurred at foreign airports, but 
we have not yet experienced it here in 
the United States. 

In order to ward off this possibility, 
I and a number of other Members of 
Congress have suggested that some 
measures be taken by the Federal 
Aviation Administration to make sure 
that this does not happen. One inex- 
pensive way to head off this eventuali- 
ty is to train sniffer dogs that have 
the ability to detect Semtex and other 
plastic explosives before they get on 
an aircraft. They use these sniffer 
dogs at many of our State Department 
offices around the world, and they use 
them behind the scenes to check lug- 
gage at many of our airports, but they 
do not use them at the gates that pas- 
sengers go through to get on an air- 
craft. In my view, we ought to train 
teams of trainers and sniffer dogs and 
policemen to be at these aircraft en- 
tranceways to check hand-carried-on 
luggage that goes on the aircraft and 
that, therefore, is not subject to scru- 
tiny behind the scenes. 

The FAA has come to my office and 
talked to me, and they have talked to 
the gentleman from Minnesota [Mr. 
OBERSTAR] and others and have said 
that they believe this would cause 
some problems for them in that the 
dogs might scare passengers, and there 
is a possibility that the dogs might 
bite passengers. And they point out 
that the dogs can only be used for a 
specified period of time before they 
are worn out and then have to rest 
before they go back through another 
cycle. 

Now, my answers to their criticisms 
are as follows: First of all, we could 
put muzzles on dogs that are loose-fit- 
ting enough so they can still use their 
tongues and their sniffing devices so 
they could detect these plastic explo- 
sives. So that argument does not hold 
water. The second thing I would say to 
them is that people see dogs all the 
time. They see the seeing-eye dogs, 
they see dogs in yards and on the 
streets, and people are used to that. 
And if they know that it is for their 
own safety that these dogs are going 
to be at the airports, in my view they 
will not object to them. 

The third thing is that the dogs do 
have a limited period of time that they 
can detect these plastic explosives, 
maybe 30 to 45 minutes. But their 
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being there, just being on the premises 
would be a deterrent as far as allowing 
these terrorists to get on planes with 
plastic explosives. If you were a terror- 
ist and you were going through a 
metal-detecting device on a plane and 
you saw that dog there, I think you 
would be very discouraged. You would 
be very concerned that you would be 
detected and you might be arrested 
and go to jail immediately. So I think 
the deterrent effect of having these 
sniffer dogs at airports is very, very 
important, and I criticize very strongly 
the Federal Aviation Administration 
for trying to stop the training and the 
utilization of these sniffer dogs at our 
airports. 

Sometime in the future some terror- 
ist is going to get on a plane and blow 
it up here in the United States. We 
can avoid that to a large degree, I be- 
lieve, by using sniffer dogs and other 
technologies. There are new technol- 
ogies coming on board which would 
detect a plastic explosive device that 
one would walk through, like a metal- 
detecting device, but those are 2 to 3 
years away, and in the interim period 
we have no protection. That is why 
these sniffer dogs are so vitally impor- 
tant to the security of the air-travel- 
ing public, and every Member of this 
body and the other body ought to be 
concerned that there is no way to 
detect plastic explosives right now in 
hand-carried-on luggage. 

That is why these sniffer dogs are so 
important, and I urge my colleagues to 
contact the FAA and ask them to drop 
their opposition to the training of 
sniffer dogs for this purpose. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I am 
happy to yield to my colleague, the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I think the gentleman 
has raised a very important question 
on the floor. Obviously, the American 
public is looking at us to be very, very 
vigilant with regard to terrorist activi- 
ties and plastic explosives. 

The gentleman, I think, makes a 
good interim suggestion until we do 
have appropriate technology to take 
care of this problem. I want to thank 
the gentleman for his statement here 
on the floor. 

Mr. BURTON of Indiana. Mr. 
Speaker, I thank the gentleman for 
his contribution. 

I would just like to say also that 
these dogs would be a good adjunct to 
the new technology once it comes on 
line in 3 or 4 years. But in the short 
run I think it is a real deterrent to 
those terrorists or would-be terrorists 
who might want to get a plastic explo- 
sive device on an American airline. 

Mr. Speaker, the other thing I want 
to talk about very briefly is the AIDS 
pandemic, a subject that has not been 
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addressed by this body for some time. 
The people of this country have not 
really been as aware of what is going 
on as far as the AIDS epidemic is con- 
cerned as I think they should be, so I 
am going to give the Members some 
figures today that came straight from 
the Center for Disease Control so the 
American people and my colleagues 
will know what is going on vis-a-vis the 
AIDS epidemic. 

In 1983 we had 4,200 cases of AIDS, 
people dead or dying of AIDS. One 
year later that figure had doubled to 
over 9,900; 1 year later it had more 
than doubled again to 20,000, and then 
2 years later it went from 20,000 in 
1985 to almost 50,000 in 1987. And 
now, from 1987 through the end of 
1989, the projection is that there will 
be 122,000 dead or dying from the 
AIDS pandemic. So the figure is more 
than doubling every 2 years right now. 

Now, if we would extrapolate this 
out to the year 1999, we would reach 
some startling figures. By the end of 
1991, if this trend continues, we would 
have 250,000 people dead or dying, 
250,000 up to 280,000. If the percent- 
ages continue as they have for the 
past 7 years, by 1993 we will have be- 
tween 500,000 and 650,000 people dead 
or dying. By 1995 we will have a mini- 
mum of over 1 million dead or dying, 
up to 1.5 million. By 1997 that figure 
could be between 2 million and 3.5 mil- 
lion, and by 1999, 10 years from now, 
we could have 4 million to 8 million 
people dead or dying of AIDS in this 
country. And that does not include the 
number of people who are infected 
and walking around carrying the virus 
and who are able to communicate it to 
other human beings in this country. 

The Center for Disease Control said 
4 years ago that we had 1.5 million 
people infected and it was doubling 
every 1% years. Based upon their pro- 
jections back then, we would have 
somewhere between 6 million and 12 
million people carrying the disease 
today, but they still maintain that we 
only have 1.5 million infections. I do 
not know how they are coming up 
with that figure. They must be pulling 
it out of the sky. But the fact of the 
matter is that we must have more 
than 1.5 million if they said they had 
that many 4 years ago. 

Why is this a big cause of concern? 
Well, obviously because we have loved 
ones we are concerned about. We are 
concerned about our children who are 
sexually active. We need to be con- 
cerned about them. A study that was 
conducted last September by the 
Center for Disease Control showed 
that 800,000 young men between the 
ages of 18 and 44 had 10 or more 
sexual partners in a year. We have 
heard on television and through re- 
ports that the way to stop the AIDS 
pandemic is through education. We 
have been educating people on televi- 
sion with pretty explicit commercials 
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for some time now, and yet the study 
shows that 800,000 young men in this 
country had 10 or more sexual part- 
ners last year, and they are doing it 
each and every year. This means that 
the AIDS epidemic is continuing to 
spread in a very rapid way, but we do 
not know how far it has gone or what 
the extent of it is. 

How are we going to find out? I have 
been advocating now for 4 years that 
we have a uniform testing program 
across this country. We do not want to 
violate people’s civil rights, we want to 
make sure that people keep their jobs 
and their health insurance and every- 
thing else, and we want to make sure 
there is not discrimination, but the 
only way to get a handle on this epi- 
demic is to know who has it, how it is 
being transmitted, who is spreading it, 
and where it is spreading most rapidly, 
and if there are any other ways it is 
being spread other than conventional 
ways, we need to find out about that 
as well. The only way to find that out 
is through a routine testing program. 

We in this country, at the Center for 
Disease Control and at Health and 
Human Services, are walking around 
with our heads in a sack, and the epi- 
demic continues to increase. 
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Mr. Speaker, I have a daughter who 
is 16, a daughter who is 25, and a boy 
who is 14, and I talk to them about the 
risk of AIDS all the time. Hopefully 
the education and information I am 
giving them is going to help, but we 
have millions and millions of young 
people in this country who are going 
on their merry way not realizing the 
dangers that face them, and the epi- 
demic is spreading, and it is going to 
spread in an exponential manner 
unless we do something about it, and 
that is why a mandatory testing pro- 
gram is absolutely essential. 

Mr. Speaker, people say, “Well, we 
can’t do that. We haven’t done it 
before.” 

We have done it before, Mr. Speak- 
er. When I was in grade school, every- 
body was tested for tuberculosis. We 
had the Wassermann test for syphilis. 
We have had a lot of tests in the past 
for diseases that threatened the popu- 
lation of this country, and there has 
never been a disease that threatens 
this continent, this country, like the 
AIDS pandemic. 

Millions of people are going to die, 
and millions more are going to be car- 
rying this disease and spreading it 
unless we do something about it in a 
very, very quick timeframe. 

If my figures are accurate; that is, 
that we have around 5 to 6 million in- 
fected right now, then this disease is 
pretty much out of control. The incu- 
bation period for AIDS at first was 
thought to be 1 year, then 2 years, 
then 3 years. Now most scientists 
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agree that the incubation period, that 
period that a person can carry the dis- 
ease and not even know they have it, 
runs from 7 to as high as 20 years or 
more. That means a person that looks 
perfectly normal, healthy, has no 
manifestation of the disease and can 
communicate it to another human 
being for up to 20 years. They can be a 
walking epidemic. 

Mr. Speaker, the one thing about 
testing is, once we find out if a person 
has the disease, we can tell them, 
“You have the disease. You can no 
longer have sexual contact with people 
outside the AIDS community because 
you will be in effect killing them if 
you do that. It will be as bad as shoot- 
ing them with a gun.” 

Then, Mr. Speaker, we would have 
to have a mechanism to enforce that, 
so, therefore, we need an entire pro- 
gram to deal with the AIDS pandemic, 
but the first and most important thing 
that we have to do is have a testing 
program. 

I have talked to a lot of my col- 
leagues in the past, and nobody seems 
to listen in this place. Nobody seems to 
listen in this place about the AIDS 
pandemic and the spread of it, but 
listen to these figures one more time 
because this is not baloney. 

We have gone from 4,200 cases in 
1983, to 9,900 in 1984, to 20,000 in 
1985, to 50,000 in 1987, to 122,000 at 
the end of this year. That means we 
are going to have a quarter of a mil- 
lion, at least, in 1991, a half a million 
in 1993, and a million in 1995 mini- 
mum, and it will probably be more like 
a million and a half. In 1997 we will 
have 2% to 3% million. In 1999 we will 
have between 4 and 8 million people 
dying in this country, and we are fid- 
dling while Rome burns. 

Mr. Speaker, we need to protect peo- 
ple’s civil rights; I agree with that, but 
I say to my colleagues that the most 
important and overriding issue is the 
health of this Nation, and until we 
start a testing program this disease is 
going to continue to spread, and it is 
going to wipe out a lot of people in 
this country. 

I want to tell my colleagues one 
more thing before I close, and that is 
that in the 14th century, 1347 to 1350, 
25 to 50 million people in Europe were 
wiped out by the bubonic plague. Now 
it can happen. It has happened before 
in history, and it will happen again 
unless we get a handle on this. 

Mr. Speaker, I urge my colleagues to 
think long and hard about a manda- 
tory testing program along with a 
complete program to deal with this 
crisis because every day we wait more 
people are condemned to dying. 


NATIONAL LITERACY DAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from New Jersey [Mr. Payne] 
is recognized for 5 minutes. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I am pleased to be able to in- 
troduce a resolution to designate July 
2, 1989, as National Literacy Day. For 
the past 3 years Mr. FLORIO had intro- 
duced this resolution and many of my 
colleagues joined in as cosponsors. The 
resolution was eventually enacted and 
Congress was able to bring attention 
to the plight of more than 27 million 
Americans who lack the basic skills 
necessary to function in today’s ever 
changing, technological society. 

Today more than 27 million adults 
cannot complete a job application, 
read a newspaper, comprehend a bus 
or train schedule or understand a 
warning label on a bottle of medicine. 
The Department of Education esti- 
mates that more than 2.3 million more 
illiterates including high school drop- 
outs, unlettered pass-along graduates 
and some immigrants, are added to 
that list every year. 

However, the problem has not been 
confined to those groups of dropouts 
or disadvantaged minority group mem- 
bers, although they represent the 
highest number. Increasingly, we are 
discovering that working members of 
mainstream American society are 
either totally illiterate or unable to 
read at the level presumably required 
by their job or of their position in 
society. 

Our Nation’s competitiveness is 
being eroded by the presence of mil- 
lions of Americans who are function- 
ally illiterate. The product of these de- 
ficiencies is being acutely displayed in 
the work place by citizens who cannot 
comprehend simple manuals or oper- 
ate equipment. Consequently, the 
total cost of the errors, accidents, and 
missed opportunities in business now 
exceeds $225 billion annually. 

In 1964, John Kenneth Galbraith 
wrote that: 

People are the common denominator of 
progress. So * * * no improvement is possi- 
ble with unimproved people, and advance is 
certain when people are liberated and edu- 
cated. It would be wrong to dismiss the im- 
portance of roads, railroads, power plants, 
mills and other familiar furniture of eco- 
nomic development * * * but we are coming 
to realize * * * that there is a certain steril- 
ity in economic monuments that stand 
alone in sea of illiteracy. Conquest of illiter- 
acy comes first. 

This statement is no less truer today 
than in the 1960's. 

Equally important, however, is the 
societal cost. The lack of reading, writ- 
ing, and mathematical skills leads to 
resignation, despair, and, in some 
cases, contributes to crime, alcohol 
and drug abuse, unemployment, and 
economic dependence. More specifical- 
ly, the cost includes welfare expendi- 
tures for the children of adults who 
lack the skills necessary to obtain 
gainful employment, necessary law en- 
forcement to slow the growing under- 
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ground econ- omy generated by the in- 
dividuals who cannot compete on the 
open job market, and consequently, 
the cost includes the maintenance of 
prisons that are the eventual end for 
those persons. It is a cost that is too 
high to pay. 

Essentially, Mr. Speaker, illiteracy 
has become a social tax. It is a tax 
that, while falling directly on the 
backs of the millions of illiterate indi- 
viduals, has, in turn, exacted the very 
strength of our Nation. y 

I would, therefore, urge my col- 
leagues to join me in recognizing the 
need to eradicate the scourge of illiter- 
acy by cosponsoring this resolution. 
Because as a man wiser than myself 
once said, “It is the fate of this coun- 
try that depends upon the education 
of its people.” 


GENERAL LEAVE 


Mr. PAYNE of New Jersey. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the subject of my 
special order today. 

The SPEAKER pro tempore (Mr. 
Nea of North Carolina). Is there ob- 
jection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. STANGELAND (at the request of 
Mr. MICHEL), for today, on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. SMITH of Mississippi) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. WALKER, for 60 minutes, today. 

Mr. Sotomon, for 60 minutes, today. 

Mr. McEwen, for 60 minutes, today. 

(The following Member (at the re- 
quest of Mr. Burton of Indiana) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. Burton of Indiana, for 60 min- 
utes, today. 

(The following Member (at the re- 
quest of Mr. KLECZZKA to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. MILLER of California, for 5 min- 
utes, today. 

Mr. WISE, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. SKELTON, for 30 minutes, on May 
24. 
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Mr. SKELTON, for 30 minutes, on May 
25. 

Mr. Asrin, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. SMITH of Iowa) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Fasce tt, for 5 minutes, today. 

Mr. LaFatce, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. BEREUTER and to include extra- 
neous material notwithstanding the 
fact that it exceeds 2 pages of the 
Recorp and it is estimated by the 
Public Printer to cost $1,694. 

(The following Members (at the re- 
quest of Mr. SMITH of Mississippi) and 
to include extraneous matter:) 

Mr. CAMPBELL. 


Mr. FIELDS. 

Mr. Barton of Texas. 

Mr. KOLBE. 

Mrs. MARTIN of Illinois. 

Mr. SHUSTER. 

Mr. SMITH of Mississippi. 

(The following Members (at the re- 
quest of Mr. Burton of Indiana) and 
to include extraneous matter:) 

Mr. SMITH of New Jersey. 

Ms. SCHNEIDER. 

Mr. SMITH of New Hampshire. 

Mr. SHUMWAY. 

Mr. RITTER. 

Mr. HANSEN. 

Mr. LENT. 

Mr. Davis. 

Mr. Burton of Indiana. 

Mr. BUECHNER. 

(The following Members (at the re- 
quest of Mr. KLECZRKA) and to include 
extraneous matter:) 

Mr. DYMALLY. 

Mr. FAscELL in two instances. 

Mr. MONTGOMERY. 

Mr. LANTOS. 

Mr. SKELTON. 

Mr. Levin of Michigan. 

Mr. ASPIN. 

Mr. MARKEY. 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, a Joint Resolution of the 
House of the following title: 

H.J. Res. 170. Joint resolution designating 


May 1989, as “National Digestive Disease 
Awareness Month.” 


ADJOURNMENT 
Mr. COELHO. Mr. Speaker, I move 
that the House do now adjourn. 
The motion was agreed to; accord- 
ingly (at 1 o’clock and 49 minutes 
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p.m.), under its previous order the 
House adjourned until Monday, May 
22, 1989, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1225. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to amend the volunteers in the 
National Forests Act of 1972 to permit vol- 
unteers to be considered employees under 
31 U.S.C. 3721; to the Committee on Agri- 
culture. 

1226. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to amend the Housing Act of 
1949 to extend through fiscal year 1992 ap- 
propriation authorizations for certain hous- 
ing assistance programs conducted by the 
Secretary of Agriculture under title V of the 
Housing Act of 1949, pursuant to 31 U.S.C. 
1110; to the Committee on Banking, Finance 
and Urban Affairs. 

1227. A letter from the Director, Office of 
Management and Budget, transmitting the 
annual report of activities under the Free- 
dom of Information Act during calendar 
year 1988, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

1228. A letter from the Deputy General 
Counsel, Department of Defense, transmit- 
ting a draft of proposed legislation to 
modify the tax treatment of gain on sales of 
residences by certain members of the Armed 
Forces; to the Committee on Ways and 
Means. 

1229. A letter from the General Counsel, 
Department of the Treasury, transmitting a 
draft of proposed legislation to authorize 
appropriations for the Department of the 
Treasury for unforeseen emergencies of a 
confidential nature, pursuant to 31 U.S.C. 
1110; jointly, to the Committee on Banking, 
Finance and Urban Affairs and Ways and 
Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 932. A bill to provide 
for the settlement of land claims of the 
Puyallup Tribe of Indians in the State of 
Washington, and for other purposes; with 
amendments (Rept. 101-57). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 1414. A bill to provide 
for the appointment of enlisted members of 
the Armed Forces to the Americans Battle 
Monuments Commission; with amendments 
(Rept. 101-58). Referred to the Committee 
of the Whole House on the State of the 
Union. 
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REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 1659. A bill 
to improve aviation security by requiring 
the installation and use of certain explosive 
detection equipment at certain airports lo- 
cated outside the United States and by pro- 
viding assistance for the acquisition of such 
equipment, and for other purposes; with an 
amendment, referred to the Committee on 
Foreign Affairs for a period ending not later 
than May 31, 1989, for consideration of title 
II of the amendment recommended by the 
Committee on Public Works and Transpor- 
tation pursuant to clause 1(i), Rule X (Rept. 
101-59, Pt. 1). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. STAGGERS: 

H.R. 2401. A bill to amend title 38, United 
States Code, to authorize certain uses of 
funds collected by the Department of Veter- 
ans’ Affairs as third-party reimbursements 
for the value of hospital care or medical 
service furnished to veterans; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. WHITTEN: 

H.R. 2402. A bill making supplemental ap- 
propriations for the Department of Veter- 
ans’ Affairs for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes; 
considered and passed. 

By Mr. WYDEN (for himself, Mr. Fas- 
CELL, Mr. TAUKE, Mr. MARKEY, Mr. 
ACKERMAN, Mr. AKAKA, Mr. ATKINS, 
Mr. AuCorn, Mr. Bates, Mr. BERMAN, 
Mr. BOorxLERT, Mr. Bosco, Mrs. 
Boxer, Mr. Brown of California, Mr. 
Bryant, Mr. BUSTAMANTE, Mr. CAMP- 
BELL of California, Mr. CLARKE, Mr. 
COELHO, Mr. Conyers, Mr. CROCK- 
ETT, Mr. DeFazio, Mr. DELLUMS, Mr. 
Downey, Mr. DYMALLY, Mr. Ep- 
warps of California, Mr. ENGEL, Mr. 
Evans, Mr. Fauntroy, Mr. FLORIO, 
Mr. FEIGHAN, Mr. FOGLIETTA, Mr. 
FRANK, Mr. Gespenson, Mr. GONZA- 
LEZ, Mr. GUARINI, Mr. GREEN, Mr. 
Hatt of Ohio, Mr. HAMILTON, Mr. 
Hawkixs, Mr. Hayes of Illinois, Mr. 
HOCHBRUECKNER, Mr. HuGHEs, Mr. 
KKASTENMEIER, Mr. KENNEDY, Mrs. 
KENNELLY, Mr. KILDEE, Mr. Kost- 
MAYER, Mr. LEHMAN of California, 
Mr. LEHMAN of Florida, Mr. Levine 
of California, Mr. LIPINSKI, Mr. 
McC.Loskey, Mr. McDermorr, Mr. 
McHucH, Mr. Matsui, Mr. Mav- 
ROULES, Mr. Mrume, Mr. MIneta, Mr. 
MoakKLey, Mr. Moopy, Mrs. Mon- 
ELLA, Mr. Morrison of Connecticut, 
Mr. MRazeK, Mr. Neat of North 
Carolina, Mr. Osey, Mr. Owens of 
New York, Mr. Panetta, Mr. PARKER, 
Ms. PELOSI, Mr. Penny, Mr. RANGEL, 
Mrs. ROUKEMA, Mr. Roysat, Ms. 
SCHNEIDER, Mrs. SCHROEDER, Mr. 
Suarp, Mr. Sxaccs, Mr. SMITH of 
Florida, Mr. SoLARZ, Mr. STARK, Mr. 
Sroxes, Mr. Stupps, Mr. Torres, Mr. 
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Towns, Mr. UDALL, Mrs. UNSOELD, 
Mr. WILLIAMs, and Mr. WoLPE): 

H.R. 2403. A bill to encourage negotiations 
between the United States and the Soviet 
Union to establish mutual and verifiable re- 
strictions on the production of plutonium 
and highly enriched uranium for nuclear 
weapons purposes; jointly, to the Commit- 
tees on Foreign Affairs and Armed Services. 

By Mr. BEREUTER: 

H.R. 2404. A bill to authorize the Secre- 
tary of Transportation to carry out a high- 
way bridge demonstration project to im- 
prove the flow of traffic between the States 
of Nebraska and South Dakota; to the Com- 
mittee on Public Works and Transportation. 

By Mr. BOSCO (for himself, Mr. RIN- 
ALDO, Mr. MRAZEK, Mr. Rog, Mr. An- 
NUNZIO, Mr. GILMAN, Mr. Jacoss, Mr. 
Guarini, Mrs. Boxer, Mr. ACKER- 
MAN, Ms. Snowe, Mr. Stark, Mr. Li- 
PINSKI, Mr. Conyers, Mr. SoLAR z. 
Ms. SCHNEIDER, Mr. Haves of Illinois, 
Mr. RICHARDSON, Mr. Torres, Mr. 
DeFazio, Mr. Courter, Mrs. ROUKE- 
MA, Mrs. SCHROEDER, Mr. SAXTON, 
Mr. Roypat, Mr. TORRICELLI, Mr. 
Bates, Mr. MATSUI, Mr. FOGLIETTA, 
Mr. Mrume, Ms. PELosI, Mr. LELAND, 
Ms. Oaxar, Mr. Fauntroy, Mrs. CoOL- 
Lins, Mr. DE Luco, Ms. KAPTUR, Mr. 
SmitrH of Florida, Mr. WEISS, Mr. 
Evans, Mr. Markey, Mr. TRAFICANT, 
Mr, De.titums, Mr. MurpnHy, Mr. 
Garcia, Mr. KOLTER, Mr. HAwWRINS. 
Mr. Crockett, Mr. BUSTAMANTE, Mr. 
STOKES, Mr. Lantos, Mr. GEJDENSON, 
and Mr. KASTENMEIER): 

H.R. 2405. A bill to prohibit the imple- 
mentation of certain regulations of the Sec- 
retary of Health and Human Services and 
the Secretary of Agriculture respecting irra- 
diated foods, to amend the Federal Food, 
Drug, and Cosmetic Act to prescribe labels 
for irradiated food, and for other purposes; 
to the Committee on Energy and Com- 
merce. 

By Mr. BRYANT (for himself, Mr. 
Muneta, Mr. QuILLEN, Mr. BENNETT, 
Mr. DONNELLY, and Mrs. PATTERSON): 

H.R. 2406. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 to stengthen the restraints upon 
clearcutting and certain other cutting prac- 
tices in the National Forests of the United 
States; to the Committee on Agriculture. 

By Mr. CAMPBELL of California (for 
himself and Mr. Dymally): 

H.R. 2407. A bill to provide for the natu- 
ralization of natives of the Philippines 
through active-duty service in the Armed 
Forces of the United States during World 
War II: to the Committee on the Judiciary. 

By Mr. COLEMAN of Missouri (for 
himself, Mr. MARLENEE, Mr. EMER- 
son, Mr. Grant, Mr. ROBERTS, Mr. 
WEBER, Mr. HOUGHTON, Mrs. SMITH 
of Nebraska, Mr. Compest, Mr. 
WHITTAKER, Mr. SKELTON, Mr. ROB- 
INSON, Mr. ScHUETTE, Mr. MORRISON 
of Washington, Mr. BEREUTER, Mr. 
CHAPMAN, Mr. VOLKMER, and Mr. 
GRANDY): 

H.R. 2408. A bill to transfer certain pro- 
grams within the Department of Agricul- 
ture to a newly established Rural Develop- 
ment Administration, and for other pur- 
poses; to the Committee on Agriculture. 

By Mr. COLEMAN of Missouri (for 
himself, Mr. MARLENEE, Mr. EMER- 
son, Mr. Grant, Mr. ROBERTS, Mr. 
WEBER, Mr. HOUGHTON, Mrs. SMITH 
of Nebraska, Mr. Compest, Mr. 
WHITTAKER, Mr. SKELTON, Mr. RoB- 
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INSON, Mr. SCHUETTE, Mr. MORRISON 
of Washington, Mr. CHAPMAN, Mr. 
VOLKMER, and Mr. GRANDY): 

H.R. 2409. A bill to establish an emergen- 
cy community water assistance grant pro- 
gram for eligible communities adversely af- 
fected by the droughts of 1988 and 1989; to 
the Committee on Agriculture. 

By Mr. PURSELL: 

H.R. 2410. A bill to amend the Public 
Health Service Act to provide for the estab- 
lishment of an Advisory Committee on the 
Development and Maintenance of Nursing 
Resources; to the Committee on Energy and 
Commerce. 

By Mr. COLEMAN of Missouri (for 
himself, Mr. MARLENEE, Mr. EMER- 
son, Mr. Grant, Mr. ROBERTS, Mr. 
WEBER, Mr. HOUGHTON, Mrs. SMITH 
of Nebraska, Mr. ComBesT, Mr. 
WHITTAKER, Mr. SKELTON, Mr. RoB- 
INSON, Mr. SCHUETTE, Mr. MORRISON 
of Washington, Mr. BEREUTER, Mr. 
CHAPMAN, Mr. VOLKMER, and Mr. 
Granby): 

H.R. 2411. A bill to establish new loan 
rates applicable for loans made for health 
care and related facilities under section 
307(aX3) of the Consolidated Farm and 
Rural Development Act; to the Committee 
on Agriculture. 

H.R. 2412. A bill to authorize the Secre- 
tary of Agriculture to establish and main- 
tain a central receiving facility at the De- 
partment of Agriculture for the storage and 
retrieval of data relating to Federal rural 
development programs; to the Committee 
on Agriculture. 

H.R. 2413. A bill to amend the Office of 
Federal Procurement Policy Act to provide 
for procurement set-aside targets for rural 
areas; to the Committee on Government 
Operations. 

By Mr. DARDEN (for himself, Mr. 
BARNARD, Mr. HATCHER, Mr. JENKINS, 
Mr. Jones of Georgia, Mr. Lewis of 
Georgia, Mr. Ray, Mr. ROWLAND of 
Georgia, and Mr. THomas of Geor- 
gia): 

H. R. 2414, A bill to permit States to waive 
application of the Commercial Motor Vehi- 
cle Safety Act of 1986 with respect to farm 
vehicles whether or not such vehicles are 
operating within 150 miles of the farm; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. FIELDS (for himself and Ms. 
SCHNEIDER): 

H.R. 2415. A bill to amend the African 
Elephant Conservation Act to strengthen 
prohibitions on importation of African ele- 
phant ivory; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. HOAGLAND: 

H.R. 2416. A bill to direct the Secretary of 
Agriculture to construct an outlet ditch to 
the Missouri River in Burt County, NE; to 
the Committee on Agriculture. 

By Mr. INHOFE: 

H.R. 2417. A bill to prohibit the transpor- 
tation of certain hazardous substances in 
crude oil pipelines; jointly, to the Commit- 
tees on Energy and Commerce and Public 
Works and Transportation. 

By Mr. JACOBS: 

H.R. 2418. A bill to provide for treatment 
of Federal pay in the same manner as non- 
Federal pay with respect to garnishment 
and similar legal process; to the Committee 
on Post Office and Civil Service. 

By Mr. JENKINS: 

H.R. 2419. A bill to authorize the Secre- 
tary of Agriculture to exchange certain 
property in the Chattahoochee National 
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Forest for the construction of facilities in 
the national forest; to the Committee on 
Agriculture. 
By Mrs. JOHNSON of Connecticut 
(for herself, Mr. BoEHLERT, and Mr. 
CONTE): 

H.R. 2420. A bill to authorize the Secre- 
tary of Housing and Urban Development to 
make grants to States for the acquisition, 
construction, and rehabilitation of limited 
equity cooperative housing for low- and 
moderate-income families; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. KILDEE (for himself, Mr. 
TAUKE, Mr. SAWYER, Mr. GRANDY, 
Mrs. UNsoELD, Mrs. Lowey of New 
York, Mr. PosHarp, and Mr. COLE- 
MAN of Missouri): 

H.R. 2421. A bill to amend title II of the 
Domestic Volunteer Service Act of 1973 to 
authorize appropriations for fiscal years 
1990 through 1993, and for other purposes; 
to the Committee on Education and Labor. 

By Mr. LEVIN of Michigan (for him- 
self, Mr. Matsui, and Mr. Moopy): 

H.R. 2422. A bill to amend titles II and 
XVI of the Social Security Act to strength- 
en protections for beneficiaries under the 
representative payee program; to the Com- 
mittee on Ways and Means. 

By Mr. McDERMOTT (for himself 
and Mr. Dicks): 

H.R. 2423. A bill to provide for the safe 
operation of tanker traffic in Puget Sound, 
to improve responses to oil spills in Puget 
Sound, and for other purposes; jointly, to 
the Committees on Merchant Marine and 
Fisheries and Public Works and Transporta- 
tion. 

By Mr. PALLONE: 

H.R. 2424. A bill to prohibit the establish- 
ment of a ship fuel replenishment system in 
Middletown, NJ, by the Department of the 
Navy; to the Committee on Armed Services. 

By Mr. PEASE (for himself, Mr. 
CLINGER, Mr. Levin of Michigan, and 
Ms. KAPTUR): 

H.R. 2425. A bill to provide an improved 
program of extended unemployment com- 
pensation, and for other purposes; to the 
Committee on Ways and Means. f 

By Mr. PORTER (for himself, Mr. 
SKELTON, Mr. Rince, Mr. SPRATT, Mr. 
McHucąH, Mr. Bosco, Mr. MOAKLEY, 
Mr. DymaLLY, Mr. HERTEL, Mr. 
GILMAN, Mrs. MARTIN of Illinois, Mr. 
Wotr, Mr. Carprn, Mr. Cooper, Ms. 
PELOSI, Mr. McMILLeEN of Maryland, 
Mr. McCurpy, Mr. Rog, Mr. ATKINS, 
Mr. Conte, Mr. BUSTAMANTE, Mr. 
SCHEUER, Mr. Dorcan of North 
Dakota, Mr. AuCorn, Mr. Jontz, Mr. 
McDermott, Mr. Conyers, Mr. 
VOLKMER, Mrs, Lowey of New York, 
Mr. KASTENMEIER, Mr. PENNY, 
Saso, Mr. Fauntroy, Mr. NEAL of 
Massachusetts, Mr. WALSH, Mr. 
Bontor, Mr. APPLEGATE, Mr. LANCAS- 
TER, Mr. Waxman, Mr. Levine of 
California, Mr. MavrouLes, Mr. 
Dicks, Mr. MRAZEK, Mr. FOGLIETTA, 
Mr. DeFazio, Mr. FRANK, Mrs. Mon- 
ELLA, Mr. Bates, Mr. DERRICK, Mr. 
Morrison of Connecticut, Mrs. 
Boxer, Mr. Henry, Mr. BEREUTER, 
Mr. KOSTMAYER, Mr. ENGLISH, Mr. 
ECKART, Mr. LIPINSKI, Mrs. UNSOELD, 
Mr. Evans, Mr. GLICKMAN, Mr. 
FAWELL, Mrs. Rouk RMA, Mr. OWENS 
of New York, Mr. SKEEN, Mr. GREEN, 
Mr. CLINGER, Mr. Hayes of Illinois, 
Mr. STARK, Mr. UDALL, Mr. KILDEE, 
Mr. Parris, Mr. OBERSTAR, Mr. 
Weser, Mr. Brown of California, 
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Mr. DREIER of California, Mr. SMITH 
of Florida, Mr. Towns, Mr. WEIss, 
Mr. Horton, Mr. GARCIA, Mr. LEVIN 
of Michigan, Mr. CHANDLER, and Mr. 
MFUME): 

H.R. 2426. A bill to promote the nonprolif- 
eration of chemical, biological, and toxin 
weapons; to the Committee on Foreign Af- 
fairs. 

By Mr. SCHEUER (for himself, Ms. 

SCHNEIDER, Mr. WALKER, Mr. BROWN 
of California, Mr. PRICE, Mr. VALEN- 
TINE, Mr. Lewis of Florida, Mr. 
McCurdy, Mr. SMITH of New Hamp- 
shire, Mr. WoLPE, Mr. TANNER, Mr. 
McMItten of Maryland, Mr. SKAGGS, 
Mr. SHays, and Mr. SMITH of Texas): 

H.R. 2427. A bill to authorize appropria- 
tions for certain atmospheric and satellite 
programs and functions of the National 
Oceanic and Atmospheric Administration, 
and for other purposes; to the Committee 
on Science, Space, and Technology. 

By Ms. SCHNEIDER (for herself, Mr. 
Macuttey, Mr. Morrison of Con- 
necticut, and Mr. Row.anp of Con- 
necticut): 

H.R. 2428. A bill to authorize the Secre- 
tary of the department in which the Coast 
Guard is operating to convey the Block 
Island Southeast Lighthouse to the Block 
Island Southeast Lighthouse Foundations; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. SHUMWAY: 

H.R. 2429. A bill to amend the act entitled 
“An Act to authorize the Secretary of the 
Interior to construct, operate, and maintain 
the Auburn-Folsom South unit, American 
River division, Central Valley project, Cali- 
fornia, under Federal reclamation laws” en- 
acted September 2, 1965, and the Flood Con- 
trol Act of 1970; to the Committee on Interi- 
or and Insular Affairs. 

By Mr. SKELTON: 

H.R. 2430. A bill to require additional test- 
ing of hazardous liquid pipeline facilities 
and additional training of operators of such 
pipeline facilities to reduce the danger of 
spills, and for other purposes; jointly, to the 
Committees on Energy and Commerce and 
Public Works and Transportation. 

By Mr. SMITH of Texas: 

H.R. 2431. A bill to redesignate the Mid- 
land General Mail Facility in Midland, TX, 
as the “Carl O. Hyde General Mail Facili- 
ty:“ to the Committee on Post Office and 
Civil Service. 

By Mr. SMITH of New Hampshire (for 
himself and Mr. Dovuctas): 

H.R. 2432. A bill to designate a segment of 
the Merrimack River in the State of New 
Hampshire for study under the Wild and 
Scenic Rivers Act; to the Committee on In- 
terior and Insular Affairs. 

By Mr. TRAFICANT: 

H.R. 2433. A bill to amend the Controlled 
Substance Act to provide the penalty of 
death for certain serious drug offenses; 
jointly, to the Committees on the Judiciary 
and Energy and Commerce. 

By Mr. WHITTAKER: 

H.R. 2434. A bill to change the name of 
“Marion Lake, located northwest of Marion, 
Kansas, to “Marion Reservoir:“ to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. WOLF: 

H.R. 2435. A bill to provide that a demon- 
stration project be conducted to test flexi- 
place work arrangements for Federal em- 
ployees, and to provide for the establish- 
ment of a program to facilitate the ex- 
change of information relating to job-shar- 
ing arrangements among Federal employ- 
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ees; to the Committee on Post Office and 
Civil Service. 

By Mr. ASPIN: 

H.J. Res. 273. Joint resolution designating 
January 7, 1990, through January 13, 1990, 
as “National Law Enforcement Training 
Week;” to the Committee on Post Office 
and Civil Service. 

By Mr. HUGHES (for himself, Mr. 
BERMAN, Mr. CROCKETT, Mr. FAWELL, 
Mr. FRENZEL, Mr. Fuster, Mr. 
Green, Mr. MCGRATH, Mr. Owens of 
New York, Mr. PALLONE, Mr. PANET- 
TA, Mrs. ROUKEMA, Mr. ROYBAL, Mr. 
Saxton, Mr. SCHEUER, Mr. SKELTON, 
Mr. Waxman, Mr. Weiss, Mr. 
Matsui, Mr. Manton, Mr. LANTOS, 
and Mr. MOLINARI): 

H.J. Res. 274. Joint resolution to designate 
the week beginning June 11, 1989, as Na- 
tional Scleroderma Awareness Week:“ to 
the Committee on Post Office and Civil 
Service. 

By Mr. GARCIA (for himself, Mr. 
Wotr, Mr. ALEXANDER, Mr. BLILEy, 
Mr. CRAIG, Mr. CRANE, Mr. DANNE- 
MEYER, Mr. EMERSON, Mr. FAUNTROY, 
Mr. FIELDS, Mr. FLIPPO, Mr. Fuster, 
Mr. GonzaLez, Mr. Gray, Mr. 
Granby, Mr. Hancock, Mr. HASTERT, 
Mr. Horron, Mr. HUNTER, Mr. 
Hurro, Mr. KAsIcH, Mr. Lacomar- 
SINO, Mr. LANCASTER, Mr. LIVING- 
ston, Mr. McEwen, Mr. MONTGOM- 
ERY, Mr. MOORHEAD, Mr. NATCHER, 
Mrs. PATTERSON, Mr. PACKARD, Mr. 
QuILLen, Mr. Ray, Mr. RHODES, Mr. 
ROBINSON, Mr. ScHULZE, Mr. SHUM- 
WAY, Mr. SKELTON, Mr. SLATTERY, 
Mr. SmitH of New Jersey, Mr. SoLo- 
MON, Mr. SPENCE, Mr. STANGELAND, 
Mr. VENTO, Mrs. VucANOVICH, Mr. 
WHITTAKER, Mr. ORTIZ, and Mr. 
HAMMERSCHMIDT): 

H.J. Res. 275. Joint resolution designating 
1990 as the “International Year of Bible 
Reading;” to the Committee on Post Office 
and Civil Service. 

By Mr. LEVINE of California (for 
himself, Mr. Worr, Mr. RANGEL, Mr. 
CovucHLin, Mr. GILMAN, Mr. AKAKA, 
Mr. ALEXANDER, Mr. ANDERSON, Mr. 
ANNUNZIO, Mr. ARCHER, Mr. ATKINS, 
Mr. Baker, Mr. BALLENGER, Mr. 
Barton of Texas, Mr. BATEMAN, Mr. 
Bates, Mr. BENNETT, Mrs. BENTLEY, 
Mr. Berman, Mr. Bevin, Mr. BIL- 
BRAY, Mr. BILIRAKIS, Mr. BLILEY, Mr. 
BoEHLERT, Mr. Bontor, Mr. BORSKI, 
Mr. Bosco, Mr. BovucHer, Mrs. 
Boxer, Mr. Brooks, Mr. BROOM- 
FIELD, Mr. Brown of California, Mr. 
Brown of Colorado, Mr. Bruce, Mr. 
BUECHNER, Mr. BUNNING, Mr. 
Burton of Indiana, Mr. BUSTAMANTE, 
Mr. CARDIN, Mr. Carper, Mr. CHAP- 
MAN, Mr. CLARKE, Mr. CLEMENT, Mr. 
COBLE, Mr. COELHO, Mr. COLEMAN of 
Missouri, Mrs. COLLINS, Mr. CONTE, 
Mr. Cooper, Mr. CosTELLO, Mr. 
Courter, Mr. Coyne, Mr. CRAIG, Mr. 
CROCKETT, Mr. DANNEMEYER, Mr. 
DARDEN, Mr. Davis, Mr. DE LA GARZA, 
Mr. DE Luco, Mr. DeFazio, Mr. DEL- 
LUMS, Mr. Derrick, Mr. DEWINE, Mr. 
Dicks, Mr. Drxon, Mr. DONNELLY, 
Mr. Dornan of California, Mr. 
Duncan, Mr. DURBIN, Mr. DYMALLY, 
Mr. Dyson, Mr. Emerson, Mr. ENGEL, 
Mr. Erpreicn, Mr. Espy, Mr. Evans, 
Mr. FALEOMAVAEGA, Mr. FASCELL, Mr. 
Fauntroy, Mr. FAWELL, Mr. FAZIO, 
Mr. FEIGHAN, Mr. FisH, Mr. FLIPPO, 
Mr. FLORIO, Mr. FOGLIETTA, Mr. FORD 


May 18, 1989 


of Michigan, Mr. FRENZEL, Mr. 
Fuster, Mr. GALLEGLY, Mr. GALLO, 
Mr. Garcia, Mr. Gexas, Mr. GRANT, 
Mr. Gray, Mr. Green, Mr. GUARINI, 
Mr. HAMMERSCHMIDT, Mr. HANCOCK, 
Mr. Hansen, Mr. Harris, Mr. Has- 
TERT, Mr. HATCHER, Mr. HAWKINS, 
Mr. Hayes of Illinois, Mr. HEFNER, 
Mr. Henry, Mr. HILER, Mr. Hoac- 
LAND, Mr. HOCHBRUECKNER, Mr. 
Horton, Mr. Hoyer, Mr. HUBBARD, 
Mr. HucHes, Mr. HUNTER, Mr. 
Hutto, Mr. HYDE, Mr. Ix Horx, Mr. 
IRELAND, Mr. JENKINS, Mrs. JOHNSON 
of Connecticut, Mr. JOHNSON of 
South Dakota, Mr. Jones of North 
Carolina, Mr. Jones of Georgia, Mr. 
Jontz, Mr. KASICH, Mr. KENNEDY, 
Mr. KLECZKA, Mr. KOLTER, Mr. Kost- 
MAYER, Mr. LAGOMARSINO, Mr. LAN- 
CASTER, Mr. LEHMAN of Florida, Mr. 
Lent, Mr. Levin of Michigan, Mr. 
Lewis of California, Mr. LIPINSKI, 
Mr. Lowery of California, Mr. 
Manton, Mr. MARTIN of New York, 
Mrs. Martin of Illinois, Mr. MATSUI, 
Mr. Mavrou.es, Mr. McCoLLUM, Mr. 
McDan, Mr. McDermott, Mr. 
McGratH, Mr. McNutry, Mrs. 
Meyers of Kansas, Mr. Mrume, Mr. 
MILLER of California, Mr. MILLER of 
Washington, Mr. Moaktey, Mr. 
MONTGOMERY, Mr. Moorweap, Mrs. 
MORELLA, Mr. Morrison of Connecti- 
cut, Mr. MURPHY, Mr. NATCHER, Mr. 
Neat of North Carolina, Mr. ORTIZ, 
Mr. Owens of New York, Mr. OWENS 
of Utah, Mr. PACKARD, Mr. PALLONE, 
Mr. Panetta, Mrs, PATTERSON, Mr. 
Paxon, Mr. Payne of New Jersey, 
Mr. Payne of Virginia, Ms. PELOSI, 
Mr. PEPPER, Mr. Pickett, Mr. Po- 
SHARD, Mr. RAHALL, Mr. RAVENEL, Mr. 
REGULA, Mr. RHODES, Mr. RICHARD- 
son, Mr. RINALDO, Mr. ROBINSON, 
Mr. Rog, Mrs. SAIKI, Mr. SARPALIUS, 
Mr. Savace, Mr. SAXTON, Mr. SCHAE- 
FER, Mr. ScHEVER, Mr. ScHUETTE, Mr. 
SCHUMER, Mr. SHays, Mr. SHUMWAY, 
Mr. SHUSTER, Mr. Sistsky, Mr. SKEL- 
ton, Mr. Smitru of New Jersey, Mr. 
Denny SMITH, of Oregon, Mr. SMITH 
of Mississippi, Mr. Smiru of Florida, 
Mr. SmitH of New Hampshire, Mr. 
Sotomon, Mr. Spratt, Mr. STALLINGS, 
Mr. STARK, Mr. STOKES, Mr. TALLON, 
Mr. Taukk, Mr. Tauzin, Mr. TORRES, 
Mr. TORRICELLI, Mr. Towns, Mr. 
TRAFICANT, Mr. TRAXLER, Mr. VALEN- 
TINE, Mr. VANDER JaGT, Mr. VENTO, 
Mr. WALGREN, Mr, WALSH, Mr. War- 
KINS, Mr. WAXMAN, Mr. WEISS, Mr. 
WHITTAKER, Mr. Witson, Mr. WOLPE, 
Mr. WYLIE, Mr. Yarron, and Mr. 
Younc of Alaska): 

H.J. Res. 276. Joint resolution designating 
September 14, 1989, as “National D.A.R.E. 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. PAYNE of New Jersey: 

H.J. Res. 277. Joint resolution designating 
July 2, 1989, as National Literacy Day:“ to 
the Committee on Post Office and Civil 
Service. 

By Mr. SMITH of New Jersey (for 
himself, Mr. ACKERMAN, Mr. ANDER- 
SON, Mr. APPLEGATE, Mr. BATEMAN, 
Mr. BENNETT, Mrs. BENTLEY, Mr. 
BERMAN, Mr. BEVILL, Mr. BILBRAyY, 
Mr. BLAZ, Mr. BLILEY, Mr. BOEHLERT, 
Mr. Bonror, Mr. Bosco, Mr. BURTON 
of Indiana, Mr. BovucHer, Mr. 
Carper, Mr. CHANDLER, Mr. COELHO, 
Mrs. CoLLINS, Mr. Courter, Mr. 
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CRAIG, Mr. Crockett, Mr. DARDEN, 
Mr. DeFazio, Mr. DE LA GARZA, Mr. 
DE Luco, Mr. DEWINE, Mr. DONNEL- 
LY, Mr. Dornan of California, Mr. 
DyYMALLy, Mr. Emerson, Mr. Evans, 
Mr. Fauntroy, Mr. FAWELL, Mr. 
Furrpo, Mr. Forn of Tennessee, Mr. 
FRENZEL, Mr. FUSTER, Mr. GRANDY, 
Mr. Gunperson, Mr. Hatt of Ohio, 
HAMMERSCHMIDT, Mr. HARRIS, 
Mr. HASTERT, Mr. Hype, Mr. KENNE- 
Mr. Kostmayer, Mr. LAFALCE, 
LAGOMARSINO, Mr. LANCASTER, 
. Lantos, Mr. LEHMAN of Florida, 
. Lent, Mr. LEWIS of California, 
Mr. Licutroot, Mr. LIVINGSTON, Mr. 
DonaLp E. LUKENS, Mr. MCCLOSKEY, 
Mr. McCottum, Mr. McDape, Mr. 
McEwen, Mr. McGratH, Mr. 
McHucH, Mr. McMILien of Mary- 
land, Mr. Martin of New York, Mr. 
Mazzour, Mr. MIŁLER of Washington, 
Mr. MolLonax, Mr. Murray, Ms. 
Oaxkar, Mr. RICHARDSON, Mr. RIN- 
ALDO, Mr. RITTER, Mr. Roe, Mr. 
Savace, Mr. Sawyer, Mr. SAXTON, 
Mr. SCHUETTE, Mr. SHAW, Mr. SKEL- 
TON, Ms. SLAUGHTER of New York, 
Mr. Denny SMITH, Mr. SMITH of New 
Hampshire, Mr. Spence, Mr. Spratt, 
Mr. SraLLINGS, Mr. TALLON, Mr. 
TavKE, Mr. Tauzrx, Mr. Towns, Mr. 
'TRAXLER, Mr. UPTON, Mr. VALENTINE, 
Mr. VENTO, Mrs. Vucaxovich. Mr. 
Watcren, Mr. WATKINS, Mr. WHITTA- 
KER, Mr. Wo tr, and Mr. YATRON): 

H.J. Res, 278. Joint resolution to designate 
the period commencing on November 20, 
1989, and ending on November 26, 1989, as 
“National Adoption Week:“ to the Commit- 
tee on Post Office and Civil Service. 

By Mr. COLEMAN of Missouri (for 
himself, Mr. MARLENEE, Mr. EMER- 
son, Mr. Grant, Mr. ROBERTS, Mr. 
WEBER, Mr. HOUGHTON, Mrs. SMITH 
of Nebraska, Mr. Compest, Mr. 
WHITTAKER, Mr. SKELTON, Mr. ROB- 
INSON, Mr. SCHUETTE, Mr. Morrison 
of Washington, Mr. CHAPMAN, Mr. 
VOLKMER, and Mr. GRANDY): 

H. Con. Res. 126. Concurrent resolution 
urging the President to revoke Executive 
Order 12072, and thereby enabling the Sec- 
retary of Agriculture to properly select the 
location of Federal facilities in compliance 
with the Rural Development Act of 1972; to 
the Committee on Agriculture. 

By Mr. CRANE (for himself, Mr. 
Hotioway, Mr. Duncan, Mr. TAUZIN, 
Mr. Situ of Mississippi, Mr. HUCK- 
ABY, Mr. Ropinson, Mr. DONALD E. 
Luxkens, Mr. Brirrakis, Mr. HAN- 
cock, Mr. Burton of Indiana, Mr. 
SCHAEFER, Mr. SMITH of New Hamp- 
shire, Mr. Traricant, Mr. DENNY 
SMITH, Mr. Bates, Mr. McEwen, Mr. 
Sotomon, Mr. Dornan of California, 
Mr, Hier, Mr. CALLAHAN, Mr. 
Stump, Mr. DeLay, Mr. DANNEMEYER, 
and Mr. BUNNING): 

H. Con. Res. 127. Concurrent resolution 
expressing the sense of the Congress that 
the United States should delay implementa- 
tion of the transfer to Panama of authority 
and control over the Panama Canal; jointly, 
to the Committees on Foreign Affairs and 
Merchant Marine and Fisheries. 

By Mr. DORGAN of North Dakota: 

H. Con. Res. 128. Concurrent resolution 
expressing the sense of Congress with re- 
spect to the utilization of closed military in- 
stallations as Federal penal and correctional 
institutions; jointly, to the Committees on 
Armed Services and the Judiciary. 
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By Mr. HORTON: 

H. Con. Res. 129. Concurrent resolution 
expressing the sense of the Congress that 
the Secretary of the Interior should list the 
African elephant as an endangered species 
under the Endangered Species Act; to the 
Committee on Merchant Marine and Fisher- 


les. 

By Mr. MOODY (for himself, Mr. 
PORTER, Mr. ACKERMAN, Mr. ATKINS, 
Mr. BEILENSON, Mr. Brown of Cali- 
fornia, Mrs. CoLLINS, Mr. FRANK, Mr. 
GEJDENSON, Mr. GREEN, Mr. HUGHES, 
Mrs. JouHNnson of Connecticut, Mr. 
KOSTMAYER, Mr. LEHMAN of Florida, 
Mr. LELAND, Mr. Levin of Michigan, 
Mr. Lewis of Georgia, Mr. MORRISON 
of Connecticut, Mr. MORRISON of 
Washington, Mr. MRAZEK, Mr. OLIN, 
Mr. Owens of New York, Mr. PANET- 
TA, Mr. Payne of New Jersey, Ms. 
PELOSI, Mr. SCHEUER, Mr. Suays, Mr. 
Srupps, Mrs. UNSOELD, Mr. WEISS, 
Mr. WHEAT, and Mr. WOLPE): 

H. Con. Res. 130. Concurrent resolution 
concerning the annual contribution of the 
United States to the United Nations Popula- 
tion Fund [UNFPA]; to the Committee on 
Foreign Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. JACOBS introduced a joint resolution 
(H.J. Res. 279) for the relief of Alexander 
Vraciu; which was referred to the Commit- 
tee on Armed Services. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 6: Mr. MADIGAN, Mr. BROOMFIELD, Mr. 
Hunter, Mr. Courter, Mr. Hancock, Mr. 
Ox.ey, and Mr. IRELAND. 

H.R. 14: Mr. ECKART. 

H.R. 76: Mr. BILIRAK IS. 

H.R. 84: Mr. MAVROULEs. 

H.R. 90: Mrs. BENTLEY and Mr. FAUNTROY. 

H.R. 118: Mr. MADIGAN. 

H.R. 169: Mr. GoopLinc and Mr. YATES. 

H.R. 239: Mr. Neat of North Carolina, Mr. 
Gunperson, Mr. CoLteman of Texas, Mr. DE- 
Fazio, Mr. Murpuy, Mr. TRAFICANT, and Mr. 
BRENNAN. 

H.R. 290: Mr. Hawkins, Mr. For of Ten- 
nessee, Mr. Penny, and Mr. AuCoIn. 

H.R. 292: Mr. Jonnson of South Dakota. 

H.R. 488: Mr. Joxrz. Mr. HERTEL, Mrs. 
SAIKI, Mr. HUGHES, Mr. HEFNER, Mr. SMITH 
of Mississippi, Mr. KASTENMEIER, Mr. Mav- 
ROULES, and Mr. WALGREN. 

H.R. 500: Mr. Work and Mr. CarRPER. 

H.R. 505: Mr. MoAKLEY, Mr. BLILEY, Mr. 
VOLKMER, Mr. AuCorn, Mr. Murpuy, Mr. SI- 
KORSKI, Mrs. Byron, Mr. SMITH of Vermont, 
Mr. BUECHNER, and Mr. STALLINGs. 

H.R. 567: Mrs. Lowey of New York and 
Mr. BRYANT. 

H.R. 586: Mrs. SCHROEDER and Mr. HAYES 
of Illinois. 

H.R. 800: Mr. Lewis of Georgia, Mr. Haw- 
KINS, Mr. Fazio, and Mr. DIXON. 

H.R. 812: Mrs. Jonnson of Connecticut 
and Mr. STANGELAND. 

H. R. 813: Mr. Huckasy. 

H.R. 866: Mr. Focirerra and Mr. DIXON. 

H.R. 867: Mr. FOGLIETTA. 

H.R. 868: Mr. Focuierra and Mr. DIXON. 

H.R. 899: Mr. Epwarps of Oklahoma and 
Mr. SCHUETTE. 
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H.R. 979: Mr. BEVILL, Mr. Emerson, Mr. 
OBERSTAR, Mr. BENNETT, and Mr. ROWLAND 
of Connecticut. 

H.R. 984: Mrs. PATTERSON. 

H.R. 996: Mr. Wise, Mr. SKEEN, and Mrs. 
Byron. 

H.R. 1030: Mr. Jonson of South Dakota. 

H.R. 1048: Mr. Dwyer of New Jersey and 
Mr. SABO. 

H.R. 1059: Mr. Epwarps of California, Mr. 
SCHEUER, Mr. DEWINE, Mr. Waxman, Mr. 
Leacn of Iowa, Mrs. MORELLA, Mr. FOGLI- 
ETTA, Mr. Sisisky, Mr. Emerson, Mr. 
LEHMAN of California, and Mr. Ray. 

H.R. 1078: Mr. TORRICELLI, Mr. RHODES, 
Mr. Bosco, Mr. Spratt, and Mr. MARTINEZ, 

H.R. 1117: Ms. Petosi, Mr. DyMatiy, Mr. 
BoucHer, Mr. Drxon, Mr. PAYNE of New 
Jersey, and Mr. Fazio. 

H.R. 1131: Mr. HYDE. 

H.R. 1134: Mr. Hype and Mr. Jontz. 

H.R. 1206: Mrs. SAIKI. 

H.R, 1221: Mrs. VUCANOVICH. 

H.R. 1243: Mr. ROBERT F. SMITH, Mr. 
Rose, Mr. PERKINS, Mr. GONZALEZ, Mr. PICK- 
ETT, Mrs. LLOYD, Mr. Bates, Mr. Evans, and 
Mr. LEATH of Texas. 

H.R. 1337: Mr. RIDGE, Mr. MILLER of Cali- 
fornia, Mr. WILLIAMS, Mr. CLEMENT, Ms. 
PELOSI, Mr. GEJDENSON, Mr. ACKERMAN, Mr. 
MINETA, and Mrs. PATTERSON. 

H.R. 1387: Mr. KILDEE, Mr. DeFazio, Mr. 
ECKART, and Mr. DyMALLY. 

H.R. 1414: Mr. MONTGOMERY, Mr. Stump, 
Mr. Epwarps of California, Mr. HAMMER- 
SCHMIDT, Mr. APPLEGATE, Mr. WYLIE, Mr. 
Evans, Mr. McEwen, Mr. Penny, Mr. SMITH 
of New Jersey, Mr. Row.anp of Georgia, 
Mr. Burton of Indiana, Mr. FLORIO, Mr. 
BILIRAKIS, Mr. ROBINSON, Mr. ROWLAND of 
Connecticut, Mr. STENHOLM, Mr. SMITH of 
New Hampshire, Mr. Harris, Mr. Jans, Mr. 
KENNEDY, Mr. STEARNS, Mrs. PATTERSON, Mr. 
Paxon, Mr. Jonnson of South Dakota, Mr. 
Jontz, Mr. Payne of Virginia, Mr. MORRISON 
of Connecticut, Mr. SANGMEISTER, Mr. 
PARKER, Mr. Jones of Georgia, Ms. Lona, 
Mr. Ruince, Mr. LEATH of Texas, Mr. HEFNER, 
Mr. JENKINS, and Mr. RICHARDSON. 

H.R. 1436: Mr. Lancaster, Mr. KASTEN- 
MEIER, Mr. DE Ludo, Mr. PALLONE, Mr. OBER- 
STAR, and Mr. STAGGERS. 

H.R. 1468: Mrs. Meyers of Kansas. 

H.R. 1499: Mr. Crarc, Mr. Rog, and Mr. 
ROGERS. 

H.R. 1532: Mr. PAYNE of New Jersey. 

H.R. 1564: Mr. CRAIG, Ms. SCHNEIDER, Mr. 
Lewis of Georgia, Mr. WoLF, Mr. OWENS of 
Utah, and Mr. LAGOMARSINO. 

H.R. 1605: Mr. MeMilLEN of Maryland, 
Mr. Rowraxp of Connecticut, Mr. Horton, 
Mr. WaLsH, Mr. Jontz, and Mr. Goss. 

H.R. 1618: Mr. BEREUTER. 

H.R. 1647: Mr. Tauzin and Ms. SCHNEIDER. 

H.R. 1649: Mr. Rog, Mr. Evans, Mr. JOHN- 
son of South Dakota, Mr. CHAPMAN, Mr. 
QUILLEN, Mr. Towns, Mr. Bruce, Ms. 
Oaxar, Mr. RowWLAND of Connecticut, Mr. 
Dwyer of New Jersey, and Mr. MRAZEK. 

H.R. 1676: Mr. Savace, Mr. RIxAL Do., Mr. 
Younc of Alaska, and Mr, Bosco. 

H.R. 1720: Mr. RANGEL, Mr. DE Loco. Mr. 
HucuHes, Mr. Walsh. Mr. Owens of Utah, 
Mr. Lancaster, Mr. Davis, Mr. Espy, and 
Mr. BUECHNER. 

H.R. 1746: Mr. NELSON of Florida. 

H.R. 1782: Mr. AUCoIN. 

H.R. 1860: Mr. Manton, Mr. Marsur, Mr. 
Fazio, Mr. STARK, Mr. COLEMAN of Texas, 
Mr. Surrh of Florida, Mr. GILMAN, Mr. Bus- 
TAMANTE, Mr. Payne of New Jersey, and Mr. 
KLECZKA. 

H.R. 1875: Mr. CLEMENT, Mr. GILLMOR, and 
Mr. ROE. 
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H.R. 1994: Mr. Carr, Mr. CROCKETT, and 
Mr, MFUME. 

H.R. 2022: Mr. Gespenson, Mr. ACKERMAN, 
Mr. Yates, Mr. Manton, Mr. Dornan of 
California, Mr. HUGHES, Mr. MARTINEZ, Mr. 
FASCELL, Mr. LIPINSKI, Mr. GALLO, and Mr. 
JAMES. 

H.R. 2023: Mr. Hayes of Louisiana, Mr. 
Rog, Mr. RANGEL, Mrs. Boxer, Mr. BRYANT, 
Mr. ARMEY, Mr. Owens of New York, and 
Mr. WHITTAKER. 

H.R. 2049: Mr. Frank, Mr. Garcta, and 
Mr. Smits of Mississippi. 

H.R. 2051: Mr. DONNELLY. 

H.R. 2078: Mr. Morrison of Washington, 
Mr. MINETA, Mr. Hercer, and Mr. NIELSON 
of Utah. 

H.R. 2096: Mr. Akaka, Mr. Fuster, Mr. 
Marsur, Ms. Petosi, Mr. Torres, and Mr. 
DYMALLY. 

H.R. 2098: Mr. Smirn of Florida, Mr. 
Grtman, Mr. Drxon, Mr. Lewis of Georgia, 
Mr. KASTENMEIER, Mr. KoOSTMAYER, Mr. 
Owens of Utah, Mr. DELLUMS, Mr. LELAND, 
Mr. BERMAN, Mr. Tauzix. Mr. CHAPMAN, Mr. 
RAHALL, Mr. Bates, Mr. Jones of Georgia, 
Mr. Emerson, Mrs. COLLINS, Mr. STAGGERS, 
Mr. Nowak, Mr. Swirt, Mr. ERDREICH, Mr. 
Braz, and Mr. ASPIN. 

H.R. 2112: Mrs. Jonnson of Connecticut. 

H.R. 2131: Mrs. CoLLINS and Mr. SKEEN. 

H.R. 2132: Mrs. Vucanovicu, Mr. FAWELL, 
Mr. HILER. Mr. WEBER, Mr. Courter, Mrs. 
BENTLEY, Mr. DANNEMEYER, Mr. GUNDERSON, 
Mr. Lewis of Florida, and Mr. SMITH of 
Texas. . 

H.R. 2133: Mrs. VUCANOVICH, Mr. FAWELL, 
Mr. HILER, Mr, WEBER, Mr. COURTER, Mrs. 
BENTLEY, Mr. DANNEMEYER, Mr. GUNDERSON, 
Mr. Lewis of Florida, and Mr. SMITH of 
Texas. 

H.R. 2175: Mr. Lewis of Georgia, Mr. 
Coyne, Mr. Stark, Ms. PELOSI, Mr. WISE, 
and Mr. Drxon. 

H.R. 2185: Mr. Lewis of Georgia, Mr. 
FUSTER, and Mr. BERMAN. 

H.R. 2191: Mr. Smrrx of New Hampshire 
and Mr. GARCIA. 
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H.R. 2192: Mrs. CoLLINS, Mr. LEWIS of 
Florida, Mr. Fauntroy, Mr. Weiss, Mr. WAL- 
GREN, Mr. DE Luco, and Mr. Lewis of Geor- 


gia. 

H.R, 2195: Mr. Frank, Mr. MRAZEK, Mr. 
Ruopes, Mr, HucHes, Mr. ERDREICH, Mr. 
Lewts of Florida, Mr. Dwyer of New Jersey, 
Mr. Towns, Mrs. SAIKI, Mr. Staccers, Mr. 
GUNDERSON, and Mr. ENGLISH. 

H.R. 2243: Mr. Wise, Mr. RAHALL, Mr. 
Furero, Mr. Fuster, Mr. Sapo, and Mr. 
Lewis of Georgia. 

H.R. 2246: Mr. Fuster and Mr. CHAPMAN. 

H.R. 2248: Mr. Netson of Florida and Mr. 
CHAPMAN. 

H.R. 2265: Mrs. MORELLA. 

H.R. 2273: Mr. Yates, Mr. GILMAN, Mr. 
LEHMAN of Florida, Mr. FRENZEL, and Mrs. 
UNSOELD. 

H.R. 2287: Mr. Berman, Mr. BATES, Mr. 
SMITH of Florida, Mr. FLORIO, and Mr. DYM- 
ALLY. 

H.R. 2290: Mr. DE LA Garza and Mr. Laco- 
MARSINO. 

H.R. 2318: Ms. PELost and Mr. GARCIA, 

H.R. 2319: Mrs. Jonnson of Connecticut, 
Mr. ATKINS, Mr. FOGLIETTA, Mr. BERMAN, 
Mr. GLICKMAN, Mr. GINGRICH, Ms. ScHNEI- 
DER, and Mr. GREEN. 

H.R. 2359: Mr. GREEN, Mr. Dornan of Cali- 
fornia, and Mr. FAUNTROY. 

H.R. 2366: Mr. SPRATT and Mr. DENNY 
SMITH. 

H. J. Res. 54: Mr. Mrneta and Mr. MARTI- 

NEZ. 
H.J. Res. 111: Mr. LAGOMARSINO, Mr. JONES 
of Georgia, Mr. GALLEGLY, Mr. SOLOMON, 
Mr. Owens of New York, Mr. Conyers, Mr. 
HERTEL, Mr. Hiter, Mr. Huckasy, Mr. 
HucHeEs, Mr. STARK, Mr. THOMAS A. LUKEN, 
Mr. MCGRATH, Mr. Mrazek, Mr. Hoch- 
BRUECKNER, Mr. PACKARD, Mr. Fazio, Mr. 
MAcHTLEY, Mr. Martin of New York, and 
Mr. Bontor. 

H. J. Res. 138: Mr. OBERSTAR, Mr, BILBRAY, 
Mr. BEvILL, and Mr. BENNETT. 

H. J. Res. 168: Mr. WEBER and Mr. LANTOS. 
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H. J. Res. 207: Mr. VENTO, Mr. DWYER of 
New Jersey, Mr. Hayes of Illinois, Mr. NEAL 
of North Carolina, Mr. Crockett, Mr. 
Frost, Mr. HoCHBRUECKNER, Mr. KOLBE, Mr. 
SMITH of New Jersey, Mr. SAVAGE, Mr. DE 
Luco, Mr. KILDEE, Mr. GEJDENSON, and Mr. 
LEHMAN of Florida. 

H. J. Res. 254: Mr. WOLPE, Mr. BRENNAN, 
Mrs. Boxer, and Mr. PALLONE. 

H. J. Res. 272: Mr. RIDGE, Mr. SHUSTER, Mr. 
McEwen, Mr. SMITH of New Jersey, Mr. 
WYLIE, Mr. Burton of Indiana, Mr. COLE- 
MAN of Missouri, Mr. INHOFE, Mr. MACHTLEY, 
Mr. James, Mr. Stump, Mr. BEREUTER, and 
Mr. FIELDs. 

H. Con. Res. 28: Mr. LELAND. 

H. Con. Res. 51: Mr. Lantos, Mr. ECKART, 
and Mr. JOHNSTON of Florida. 

H. Con. Res. 62: Mr. Hayes of Illinois, Mr. 
Towns, Mr. RINALDO, Mr. GREEN, Mr. 
GILMAN, Mr. DELLUMS, Mr. FOGLIETTA, Mr. 
FLORIO, Mr. Mrume, and Mr. PALLONE. 

H. Con. Res. 79: Mr. LEWIS of Georgia and 
Mrs. SAIKI. 

H. Con. Res. 89: Mr. ROBERT F. SMITH, Mr. 
Dwyer of New Jersey, Mrs. Boxer, Mr. 
Owens of New York, Mr. Neat of North 
Carolina, Mr. Lewis of Georgia, Mr. DYM- 
ALLY, Mr. ENGEL, Mr, BILBRay, and Ms. 
PELOSI. 

H. Con. Res. 92: Mrs, Vucanovicn, Mr. 
LANCASTER, and Mr. Coyne. 

H. Con, Res. 105: Mr, GILMAN. 

H. Con. Res. 109: Mr. James, Mr. GRANT, 
Mr. BILIRAKIS, Mr. Shumway, and Mr. GAL- 
LEGLY, 

H. Res. 18: Mrs, Martin of Illinois and Mr. 
NEAL of North Carolina. 

H. Res. 48: Mr. FRANK, Mr. LEWIS of Geor- 
gia, Mr. pe Ludo, and Mr. SAVAGE. 

H. Res. 95: Mr. Smrrx of Vermont. 

H. Res. 144: Mr. BuEcHNER and Mrs. Par- 
TERSON. 

H. Res. 146: Mr. ARCHER and Mr. DORNAN 
of California. 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 

(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to 
which such information is filed and shall be 
printed in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the third calendar quarter 1989: 


(NoTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data.) 
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The Clerk of the House of Repre- 
sentatives and the Secretary of the 
Senate jointly submit their report of 
the compilation required by said law 
and have included all registrations and 
quarterly reports received. 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C, 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X” below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate figure. Fill out both 
page | and page 2 and as many additional pages as may be required. The first additional page should be numbered as page “3,” and the rest of such pages should 
be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


REPORT 


IDENTIEICA TION NUMBER = Sa mAN t e ieee 


Is this an Amendment? 
O NO 


NOTE on ITEM “A”.—{a) IN GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) Employee To file as an “employee”, state (in Item “B”) the name, address, and nature of business of the “employer”. (If the employee“ is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an “employee”.) 
(ii) Employer To file as an “employer”, write “None” in answer to Item “B”. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 


Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 


undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as “employers"—is to be filed each quarter. 


B. EMPLOYER —sState name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM “C”.—(a) The expression “in connection with legislative interests,“ as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House 5 302(e). 

(6) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
“Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1, State approximately how long legislative inter- 

ests are to continue. If receipts and expenditures 

in connection with legislative interests have 
terminated, place an X“ in the box at 
the left, so that this Office will no longer 
expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (6) House 
and Senate numbers of bills, where known; (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (6) quantity distributed, (c) date of distribution, 
(d) name of printer or publisher (if publications were 
paid for by person filing) or name of donor (if publi- 
cations were received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Jf this is a “Quarterly” Report, disregard this item “C4” and fill out 
items “D” and “E” on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 1¢ 
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QUARTERLY REPORTS* 
*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
The following quarterly reports were submitted for the first calendar quarter 1989: 


(Nor. The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C, 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT ( Registration“): To “register,” place an x below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT; To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate figure. Fill out both 
page | and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should 
be “4," “5,” “6,” etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


4 REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
IDENTIFICATION NUMBER — CEG VES O NO 


NOTE on ITEM “A”.—(a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
(i) “Employee".—To file as an “employee”, state (in Item B“) the name, address, and nature of business of the employer“. (If the “employee” is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an “employee”.) 
(ii) “Employer”.—To file as an “employer”, write “None” in answer to Item B“. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 
A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of business. Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B"”,.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 
undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as employers“ is to be filed each quarter. 


B. EMPLOYER -—state name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM “C”,—(a) The expression “in connection with legislative interests.“ as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House”—§ 302(e). 

(6) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
“Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1, State approximately how long legislative inter- 2. State the general legislative interests of the person 3. In the case of those publications which the person 
ests are to continue. If receipts and expenditures filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connec- 
in connection with legislative interests have Teciting: (a) Short titles of statutes and bills; (b) House tion with legislative interests, set forth: (a) descrip- 
A 7 ; 2 ita. tion, (b) quantity distributed, (c) date of distribution, 
terminated. piace an “X” in the box at and Senate numbers of bills, where known; (c) cita r : 5 Soon 
„ P üds Of Maes Where. knowns (0 whether lor or (d) name of printer or publisher (if publications were 
the left, so that this Office will no longer 


eee e e against such statutes and bills. pee by pee ing) — soa E i) 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Jf this is a “Quarterly” Report, disregard this item “C4” and fill out 
items “D” and E“ on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report."¢ 


STATEMENT OF VERIFICATION 
{Omitted in printing] 
PAGE 14 
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NOTE on ITEM “D.”—/(a) IN GENERAL. The term contribution“ includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a “contribution.” 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution! 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general. Item “D” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes in 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations —Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that 
basis. However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—(i) In general. In the case of many employees, all receipts will come under Items D 5” 
(received for services) and “D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests, 


(ii) Employer as Contributor of $500 or More. When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under D 13” and “D 14,” since the amount has already been reported under D 5,” and the name of the “employer” has been 
given under Item “B” on page | of this report, 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is “None,” write “NONE” in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. 1 through this Quarter) 
Nd Dues and assessments 13. Have there been such contributors? 
S Gifts of money or anything of value eee e eee 4 
E Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
. Receipts ſrom sale of printed or duplicated matter loans) during the “period” from January | through the last 
n Received for services (e. g. salary, fee, etc.) 7 Pee tong N Hay 8 or more: r 
$ nih ugr o plain sheets of paper, approximately the size o page, 
6. See TOTAL for 5 Juane (Add ”1” through “5") tabulate data under the headings Amount“ and “Name and Address of Con- 
6 Received during previous Quarters of calendar year tributor”; and indicate whether the last day of the period is March 31, June 30, 
SSS TOTAL from Jan. | through this Quarter (Add 6 and 7 September 30, or December 31. Prepare such tabulation in accordance with the 
following example: 
Loans Received The term ‘contribution’ includes a loan . . ."—§ 302(a). f 
N TOTAL now owed to others on account of loans Anon Psat Ung a 15 eee 19.—9 
10. 5... Borrowed from others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
11. 8... Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 
12. S. Expense Money” and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM “E”.—(a) IN GENERAL. “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure”—§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
E 6") and travel, food, lodging, and entertainment (Item “E 7"). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is None,“ write “NONE” in the spaces following the number. 


Expenditures (other than loans) Loans Made to Others The term ‘expenditure’ includes a . . . loan . . ."—§ 302 (b). 
TOTAL now owed to person filing 
1.8 Public relations and advertising services Lent to others during this Quarter 
Repayments received during this Quarter 
% Wages, } fees, com (other, than Tem 17) 15. Recipients of Expenditures of $10 or More. 
— Gifts or contributions made during Quarter If there were no single expenditures of $10 or more, please so indicate by using 
the word “NONE”. 
4. S. Printed or duplicated matter, including distribution cost 
In the case of expenditures made during this Quarter by, or on behalf of, the 
S, Sissies Office overhead (rent, supplies, utilities, etc.) person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
i Boe: Telephone and telegraph “Amount,” “Date or Dates,” “Name and Address of Recipient,” “Purpose.” 


Prepare such tabulation in accordance with the following example: 


7. Travel, food, lodging, i 
WWW Amount Date or Dates Name and Address of Recipieni Purpose 
` $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
8. Fannir All other expenditures Ma — Printings aad inating cine Bas this 
i 1 ugor “Marshbanks Bill.“ 
ee TOTAL for d Quarter (Add 1” through “6") $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
5 5 Washington, D.C.—Public relations 
W Expended during previous Quarters of calendar year service at $800.00 per month. 
11. 5. TOTAL from Jan. I through this Quarter (Add 9 and “10") $4,150.00 TOTAL 
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The following reports for the fourth calendar quarter of 1988 were received too late to be included in the published reports for that quarter: 


(Nor. The form used for report is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X" below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X" below the appropriate figure. Fill out both 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page “3,” and the rest of such pages should 
be 4.“ 5,“ 6,“ etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


erb 


Is this an Amendment? 
DFF... . Se YS O NO 


NOTE on ITEM “A”.—({a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
(i) Employee To file as an “employee”, state (in Item “B") the name, address, and nature of business of the “employer”. (If the “employee” is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an “employee”.) 
(ii) “Employer” To file as an “employer”, write None“ in answer to Item “B”. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 
employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 


1. State name, address, and nature of business. Reports for this Quarter. 
O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


K 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


| (Mark one square only) | 


NOTE on ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 
undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (6) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as employers“ is to be filed each quarter. 


B. EMPLOYER —State name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM “C”.—(a) The expression “in connection with legislative interests,“ as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House“ - 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
“Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative inter- 
ests are to continue. If receipts and expenditures 
in connection with legislative interests have 
terminated, place an “X” in the box at 
the left, so that this Office will no longer 


expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (6) quantity distributed, (c) date of distribution, 
(d) name of printer or publisher (if publications were 
paid for by person filing) or name of donor (if publi- 
cations were received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Jf this is a “Quarterly” Report, disregard this item “C4” and fill out 
items “D” and “E” on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report."¢ 


STATEMENT OF VERIFICATION 


[Omitted in printing] 
PAGE 14 
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NOTE on ITEM “D.”—(a) IN GENERAL. The term contribution“ includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a “contribution.” 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution! 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) Jn general. Item “D” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes in 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that 
basis. However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—(i) In general. In the case of many employees, all receipts will come under Items D 5” 
(received for services) and “D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More. When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under D 13” and “D 14,” since the amount has already been reported under D 5,” and the name of the “employer” has been 


given under Item “B” on page | of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 


Fill in every blank. If the answer to any numbered item is “None,” write “NONE” in the space following the number. 


Receipts (other than loans) 


Gifts of money or anything of value 

Printed or duplicated matter received as a gift 

Receipts from sale of printed or duplicated matter 

Received for services (e.g., salary, fee, etc.) 

TOTAL for this Quarter (Add “1” through “S”) 

Received during previous Quarters of calendar year 

«TOTAL from Jan. 1 through this Quarter (Add “6” and 7 


n 


Loans Received The term ‘contribution’ includes . . . loan . . - 302(a). 
TOTAL now owed to others on account of loans 

Borrowed from others during this Quarter 

Repaid to others during this Quarter 


“Expense Money” and Reimbursements received this Quarter. 


Contributors of $500 or More (from Jan. I through this Quarter) 
13. Have there been such contributors? 
Please answer “yes” or no“: nesese 4 


14. In the case of each contributor whose contributions (including 
loans) during the “period” from January | through the last 
day of this Quarter, total $500 or more: 

Attach hereto plain sheets of paper, approximately the size of this page, 
tabulate data under the headings Amount“ and Name and Address of Con- 
tributor“; and indicate whether the last day of the period is March 31, June 30, 
September 30, or December 31. Prepare such tabulation in accordance with the 
following example: 

Amount Name and Address of Contributor 

Period from Jan. 1 through. .. A) eS 
$1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, III. 


$3,285.00 TOTAL 


NOTE on ITEM “E”.—(a) IN GENERAL. “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure 5 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 


“E 6”) and travel, food, lodging, and entertainment (Item E 7”). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is “None,” write “NONE” in the spaces following the number. 


Expenditures (other than loans) 

L Public relations and advertising services 

N Wages, salaries, fees, commissions (other than Item “1"’) 
S8 Gifts or contributions made during Quarter 
8 Printed or duplicated matter, including distribution cost 
5. Office overhead (rent, supplies, utilities, etc.) 

Ba N. Telephone and telegraph 

7. 8 Travel, food, lodging, and entertainment 

—— All other expenditures 

N TOTAL for this Quarter (Add “1” through 8. 
MA Expended during previous Quarters of calendar year 
1 TOTAL from Jan. | through this Quarter (Add “9” and 10˙0 


Loans Made to Others The term ‘expenditure’ includes a . . . loan . . ."—§ 302 (b). 
1 TOTAL now owed to person filing 

..Lent to others during this Quarter 

Repayments received during this Quarter 


15. Recipients of Expenditures of $10 or More. 


If there were no single expenditures of $10 or more, please so indicate by using 
the word “NONE”. 


In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
“Amount,” “Date or Dates,” “Name and Address of Recipient,” “Purpose.” 
Prepare such tabulation in accordance with the following example: 


Amount Date or Dates—Name and Address of Recipient—Purpose 
$1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.—Printing and mailing circulars on the 
“Marshbanks Bill.“ 
$2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
Washington, D.C.—Public relations 
service at $800.00 per month. 


$4,150.00 TOTAL 
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SENATE—Thursday, May 18, 1989 


(Legislative day of Tuesday, January 3, 1989) 


The Senate met at 1:30 p.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. Byrp]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

The law of the Lord is perfect, con- 
verting the soul: the testimony of the 
Lord is sure, making wise the simple. 
The statutes of the Lord are right, re- 
joicing the heart: the commandment of 
the Lord is pure, enlightening the 
eyes.—Psalm 19:7-8. 

Almighty God, all wise, all powerful, 
infinite and eternal, perfect in truth 
and justice, we thank Thee for this 
profound provision for our total well- 
being which the psalmist declares. We 
thank Thee for Thy truth which re- 
stores the soul, makes wise the simple, 
rejoices the heart, and enlightens the 
eyes. 

As biblical truth was pervasive in co- 
lonial days and the foundation for the 
ideas which gave birth to a political 
system unknown and unprecedented 
and a nation unique in its commitment 
to people freedom and sovereignty; 
renew in us interest in the Bible and 
sensitize us to the peril of its neglect. 

For Thy glory and the health of our 
Republic. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 
The PRESIDENT pro tempore. The 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, fol- 
lowing the time for the two leaders 
there will be a period for morning 
business not to extend beyond 2:30 
p.m. with Senators permitted to speak 
therein for up to 5 minutes each. 

Under the consent agreement the 
Senate will then proceed to the consid- 
eration of the conference report on 
the budget resolution, House Concur- 
rent Resolution 106. That is at 2:30 
p.m. A 30-minute vote on the confer- 


ence report will occur at or about 3:45 
p.m, 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time 
and I reserve the leader time for the 
distinguished Republican leader as 
well, 

The PRESIDENT pro tempore. 
Without objection, the time of both 
leaders will be reserved. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Is 
there morning business? 

The Senator from Vermont is recog- 
nized for not to exceed 5 minutes. 

Mr. JEFFORDS. I thank the Chair. 

(The remarks of Mr. JEFFORDS per- 
taining to the introduction of S. 1035 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. JEFFORDS. All right. I yield 
my remaining time to the senior Sena- 
tor from Vermont. 

The PRESIDENT pro tempore. The 
senior Senator from Vermont [Mr. 
LEAHY] is recognized for not to exceed 
6 minutes. 

Mr. LEAHY. I thank the Chair. 

(The remarks of Mr. LEAHY pertain- 
ing to the introduction of S. 1035 are 
located in today’s ReEcorp under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

(The remarks of Mr. LEAHY, Mr. 
HEFLIN, Mr. McConneLL, and Mr. 
Conrap pertaining to the introduction 
of S. 1036 are located in today’s 
Recorp under “Statements on Intro- 
duced Bills and Joint Resolutions.“) 

The PRESIDENT pro tempore. The 
Senator from North Dakota is recog- 
nized. 

Mr. CONRAD. I thank the Chair. 

(The remarks of Mr. CONRAD per- 
taining to the introduction of S. 1041 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

The PRESIDENT pro tempore. The 
senior Senator from Nevada [Mr. 
REID] is recognized for not to exceed 5 
minutes. 


WETLANDS 


Mr. REID. Mr. President, recently I 
joined the distinguished majority 
leader in introducing legislation to 
preserve our continent’s wetlands. 

The North American Wetlands con- 
servation Act is a sign that the tide 


has turned. The tide of water supply- 
ing our Nation’s wetlands is receding. 
The water that does make it to the 
wetlands is often contaminated. 

At issue is not merely a series of 
marshes and random watering holes. 
The wetlands represent an ecosystem 
that is essential for preservation of 
wildlife species and natural habitats. 

As a member of the Environment 
and Public Works Committee, and as 
an individual greatly concerned with 
the dwindling natural resources in our 
country, I plan to do what I can to 
push for passage of the proposed legis- 
lation. 

The bill embodies President Bush’s 
commitment to his proclaimed no net 
loss“ policy for our Nation’s wetlands. 

The legislation will ensure preserva- 
tion of our wetlands, and will provide 
the means to build up those wetlands 
which have drastically deteriorated in 
both size and water quality. 

The wetlands have terrific signifi- 
cance. They provide nutrition for mi- 
gratory birds. Scores of plant and 
animal species are sustained by the di- 
versity of natural riches in the wet- 
lands. 

The wetlands provide essential food 
for today’s wildlife population, and 
they prepare the way for future gen- 
erations by providing spawning 
grounds for all kinds of fish and wild- 
life. 

The wetlands are places where life is 
created and then sustained. But things 
have changed. The wetlands are now 
more and more likely to be places of 
death rather than life. 

People are warned from eating fish 
or ducks from the wetlands, and water 
pollutants have killed hundreds of 
thousands of birds and fish. 

In the wetlands of Nevada’s Stillwa- 
ter Wildlife Management Area, ducks 
were found to contain mercury levels 
as high as 55 times above U.S. Food 
and Drug Administration legal action 
guidelines. 

Much of what little water the Still- 
water wetlands now get comes from 
poisonous irrigation drainoff. Wet- 
lands water sources have been diverted 
to support agriculture. By the time 
this water reaches the wetlands, its es- 
sential nutrients have been soaked up 
through the irrigation process. Much 
of this water is polluted. As the size of 
the wetlands diminishes, the pollut- 
ants in the water are forced into 
higher concentrations. 

These areas are at a crossroads. 
Either we help preserve and restore 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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the wetlands, or we turn our backs, 
and they will simply dry up. 

The demise of the wetlands is tragic. 
Just recently, a bald eagle was found 
dead by one of Nevada’s wetland wa- 
terbeds. 

The eagle—a symbol of our country’s 
greatness—was struck down by pollut- 
ed waters of the wetlands. This is not 
something that our country can be 
proud of. It is not something we can 
ignore, either. 

The proposed North American Wet- 
lands Conservation Act calls for coop- 
erative relationships with our neigh- 
bors, Canada and Mexico, to restore 
our wetlands habitat. 

The bill includes provisions for 
public-private partnerships that will 
enlist the support and involvement of 
nongovernment organizations in our 
efforts to preserve the precious wet- 
lands. This is not a legislative initia- 
tive to be put on the back burner and 
shuffled from one session to the next. 
Because time is running out. 

It is estimated that 215 million acres 
of wetlands existed in the United 
States. Only 99 million acres of wet- 
lands remain—less than half of what 
originally graced our country. 

And who knows how much longer we 
will have that 99 million acres. Each 
year, we will lose a projected 300,000 
to 450,000 acres of wetlands. 

A few months ago, a Reno, NV, 
newspaper contained an account of en- 
dangered species, including the bald 
eagles of Stillwater—the eagles that 
are threatened by the wetlands’ loss 
and contamination. The article quoted 
conservationist John Muir, who said, 
“When one tugs at a single thing in 
nature, he finds it attached to the 
world.” 

And so, as I said earlier, Mr. Presi- 
dent, wetlands are not mere watering 
holes or random waterfowl resting 
places. They are a source of life and a 
critical part of our environment. Once 
gone, they cannot be replaced. 

But they are not gone yet, and we 
now have a chance to restore them. 

I encourage my colleagues to join 
with me and others who support the 
Wetlands Conservation Act. The well- 
being of the wetlands cannot be di- 
vorced from the well-being of our envi- 
ronment and our Nation. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Delaware is 
recognized. 

Mr. ROTH. I thank the Chair. 

(The remarks of Mr. Rorx pertain- 
ing to the introduction of S. 1038 are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. WILSON addressed the Chair. 

The PRESIDENT pro tempore. The 
junior Senator from California [Mr. 
Witson] is recognized for not to 
exceed 5 minutes. 

(The remarks of Mr. WILSON per- 
taining to the introduction of S. 1040 
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are located in today’s REcorp under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

Mr. SYMMS addressed the Chair. 

The PRESIDENT pro tempore. The 
junior Senator from Idaho [Mr. 
Syms] is recognized for not to exceed 
5 minutes. 

(The remarks of Mr. Syms pertain- 
ing to the introduction of S. 1045 are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

The PRESIDENT pro tempore. The 
senior Senator from Arizona [Mr. 
DeConcin1] is recognized for not to 
exceed 5 minutes. 

Mr. DECONCINI. I thank the Chair. 

(The remarks of Mr. DECoNcINI per- 
taining to the introduction of S. 1039 
are located in today’s REcorpD under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

Mr. DECONCINI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest- 
ed. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The PRESIDENT pro tempore. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, is my 
leader time reserved from this morn- 
ing? 

The PRESIDENT pro tempore. The 
leader is correct. 

Mr. DOLE. I thank the Chair. 

(The remarks of Mr. Dol and Mrs. 
KassEBAUM pertaining to the introduc- 
tion of S. 1044 are located in today’s 
Record under “Statements on Intro- 
duced Bills and Joint Resolutions.“) 


THE SENIOR COMPANION PRO- 
GRAM CELEBRATES ITS 15TH 
ANNIVERSARY 


Mr. DOLE. Mr. President, 15 years 
ago, Congress authorized the Senior 
Companion Program as one of the 
title II older American volunteer pro- 
grams under the Domestic Volunteer 
Service Act of 1973. The Senior Com- 
panion Program is one of six volunteer 
programs administered by ACTION, 
an independent agency which coordi- 
nates and encourages volunteerism in 
the United States. 

ACTION was established in 1971 to 
administer a number of existing volun- 
teer programs. In 1973, the President 
asked Congress to expand the role of 
low-income older volunteers in provid- 
ing supportive services to vulnerable, 
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frail elderly individuals. Congress re- 
sponded with the Domestic Volunteer 
Service Act of 1973. This act gave stat- 
utory authority to action and author- 
ized several new volunteer programs. 
One of these new programs was the 
Senior Companion Program. 

The Senior Companion Program as- 
sists low-income individuals over the 
age of 60 by giving them opportunities 
to serve their communities in ex- 
change for a stipend. A law passed 
during the 99th Congress made it pos- 
sible for non-low-income senior citi- 
zens to participate in the Senior Com- 
panion Program as well. These volun- 
teers offer their services without re- 
ceiving a stipend in exchange. Senior 
companions offer invaluable person-to- 
person services to adults with excep- 
tional needs and developmental dis- 
abilities. Also, as their name implies, 
senior companions provide valuable 
companionship to homebound elderly 
individuals who may otherwise have 
few opportunities for socialization. 

By August 1, 1974, 18 senior compan- 
ion projects were funded. Senior vol- 
unteers were assigned to rural, urban 
and suburban communities across the 
country. By February 1975, there were 
over 1,000 senior companion volun- 
teers serving in programs which 
ranged in size from 40 to 120 volun- 
teers. Over 60 percent of these senior 
companions were assigned to private 
homes. In 1988, the Senior Companion 
Program consisted of 7,442 elderly vol- 
unteers in 144 individual programs. 

On July 20, the Senior Companion 
Program at Fort Hays State Universi- 
ty in Hays, KS, will celebrate its 15th 
anniversary as one of the original pro- 
grams of its kind. The Fort Hays 
Senior Companion Program is unique 
in that it is the only one to be spon- 
sored by an institution of higher edu- 
cation. I commend the senior compan- 
ion programs of Fort Hays and across 
the Nation for their outstanding ef- 
forts to provide much-needed assist- 
ance to homebound, chronically dis- 
abled and institutionalized senior citi- 
zens. 

The Senior Companion Program at 
Fort Hays State University provides 
services to more than 400 elderly resi- 
dents of Ellis, Rook, Rush, Trego, and 
Russell Counties. The Fort Hays pro- 
gram is staffed by over 100 low-income 
volunteers, all of whom work hard to 
ensure the continued success of the 
program. On July 20, these 100-plus 
volunteers will be honored at a recog- 
nition banquet. Bessie Nestler, a spe- 
cial honoree from my hometown of 
Russell, will be recognized for her 
dedicated service to the Senior Com- 
panion Program since its beginning in 
1974. Senior companions at Fort Hays 
and throughout the Nation deserve to 
be honored for their extraordinary 
commitment to helping meet the 
needs of older Americans. 
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CHARLES S. SCOTT, SR.: A 
CHAMPION OF CIVIL RIGHTS 


Mr. DOLE. Mr. President, a man 
who made significant contributions in 
the area of civil rights, Charles S. 
Scott, Sr., died at the age of 67 on 
March 3 in his hometown of Topeka, 
KS. Charles Scott was indeed a cham- 
pion of civil rights. His name will per- 
haps be most widely recognized in con- 
nection with the landmark case of 
Brown versus Topeka Board of Educa- 
tion, in which the Supreme Court 
ruled in 1954 that racial segregation in 
public schools is unconstitutional. 
Charles Scott and his late brother, 
John J. Scott, both argued this lawsuit 
in Federal District Court in Topeka. 
Charles Scott spoke before the Su- 
preme Court during its deliberations 
on the case. 

Charles and John Scott were mem- 
bers of a family widely known and 
honored for its outstanding achieve- 
ments in battling discrimination. Legal 
action which led to the desegregation 
of South Park High School in Mer- 
riam, KS was initiated by Charles and 
his father, Elisha Scott, Sr. The law 
firm of Charles Scott, his father and 
his two brothers represented the Con- 
gress of Racial Equality during the 
civil rights movement of the 1960's. 
Charles Scott and his brother helped 
open the doors of theaters, restau- 
rants, and swimming pools to black 
residents of Kansas by representing 
public interests in the prosecution of 
several lawsuits. 

Charles Scott once again displayed 
his passion for securing justice when 
he represented civil rights workers in 
Mississippi. Back home in Topeka, he 
founded the Coordinating Committee 
of the Black Community. His inspira- 
tion for this particular initiative came 
in 1968 after the assassination of the 
Reverend Martin Luther King, Jr. 
Under the leadership of Charles Scott, 
the Coordinating Committee of the 
Black Community successfully fought 
the discrimination that had blocked 
minorities from obtaining jobs in 
Topeka. 

In his capacity as a lifelong member 
of the National Association for the Ad- 
vancement of Colored People, Charles 
Scott served for a number of years as 
the legal redress committee chairman 
of its Topeka branch, Yet another 
beneficiary of Charles Scott’s dedicat- 
ed work in the name of civil rights was 
the Kansas Commission on Civil 
Rights, on which Scott served as gen- 
eral counsel for 3 years in the 1970’s. 

Charles Scott’s notable accomplish- 
ments were not limited to his lifelong 
fight to protect the civil rights of his 
fellow Americans. During World War 
II, he provided his loyalty to his coun- 
try by serving in the military. The war 
interrupted his years as a college stu- 
dent from 1940 to 1946. These 6 years 
found Charles Scott in Fort Scott, TX, 
Sicily, and southern France. A Victory 
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Ribbon, a Good Conduct Medal, a 
Fame Theater Ribbon and two Bronze 
Service Stars are all evidence of his ad- 
mirable sense of duty. After the war, 
Charles Scott returned to Topeka to 
earn both his undergraduate degree 
and his law degree from Washington 
University. 

His dedication to the community in 
which he was born, raised and educat- 
ed led Charles Scott to become active- 
ly involved in civic activities through- 
out Topeka. As well as being a member 
of the Asbury Mount Olive United 
Methodist Church, he was Sunday 
school superintendent and a Sunday 
school teacher. Charles Scott was not 
one to take his membership in an or- 
ganization lightly. When he believed 
in a cause, he put his all into it. He 
could not accept a position in life as an 
observer. Rather, Charles Scott felt 
the need to become actively involved 
in his world in order to improve it for 
posterity. 

Charles Scott’s full, productive life 
was marked by humanitarianism and a 
sense of goodwill. He was indeed a 
wide man who was able to see not only 
the inequities that existed in his com- 
munity, but also the most effective 
method of working to correct these in- 
equities. Charles Scott’s honorable 
career and dedicated service as a de- 
fender of civil rights are an inspiration 
to the men and women who every day 
strive to follow in his footsteps. 
Charles Scott will be missed by the 
thousands of people whose lives he 
touched, either directly or indirectly. 


EXECUTIVE SUMMARY OF THE 
FINAL REPORT OF THE SECRE- 
TARY’S COMMISSION ON NURS- 
ING 


Mr. HATCH. Mr. President, I am 
pleased to receive and to place into the 
CONGRESSIONAL RECORD the executive 
summary of the December 1988 Final 
Report of the Secretary’s Commission 
on Nursing [SCN]. The SCN was an 
advisory panel established by former 
Secretary of Health and Human Serv- 
ices, Otis R. Bowen, M.D., to examine 
reports of a widespread shortage of 
registered nurses. The Commission's 
report, a summary of which appears 
below, is the result of a year-long ex- 
amination of the nature and scope of 
the current shortage. Its findings and 
conclusions are based on a thorough 
review of the most recent data on 
nursing and testimony provided by 135 
witnesses, who testified before the 
Commission at hearings held in three 
regions of the country. The SCN’s 
report presents an analysis of the root 
causes of the nurse shortage and out- 
lines a series of recommendations and 
strategies for implementation by orga- 
nizations in both the public and pri- 
vate sectors. 

In developing its report the SCN has 
endeavored to provide guidance for 
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the directions the Nation must take to 
alleviate the nurse shortage. I believe 
that the Commission’s work warrants 
serious consideration by Members of 
the Congress and by all who have a 
stake in our health care system. For 
this reason I commend the executive 
summary for your review. 

I ask unanimous consent that the 
executive summary be printed in full 
in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 


EXECUTIVE SUMMARY 


In late December 1987, in response to re- 
ports of widespread difficulties recruiting 
and retaining registered nurses (RNs), 
Health and Human Services’ Secretary Otis 
R. Bowen, M.D. established the Secretary’s 
Commission on Nursing. The charge given 
to this 25-member, public advisory panel 
was to: 1) advise the Secretary on problems 
related to the recruitment and retention of 
RNs; and 2) develop recommendations on 
how the public and private sectors can work 
together to address these problems and im- 
plement immediate and long-range solutions 
for enhancing the adequacy of the supply of 
RNs. The Commission was given to the cal- 
endar year 1988 to accomplish these tasks. 

The first five months of the Commission’s 
tenure were devoted to an assessment of the 
magnitude, causes, consequences, and future 
implications of the nurse shortage. The re- 
sults of this assessment were presented in 
the Commission's Interim Report, presented 
to the Secretary in July 1988. Based on this 
assessment, the Commission concluded: 

The reported shortage of RNs is real, 
widespread, and of significant magnitude. 
There is evidence to support the conclusion 
that the current shortage cuts across all 
health care delivery settings and all nursing 
practice areas. The shortage is most acute in 
urban hospitals, critical care and medical/ 
surgical units, and nursing homes. 

The current shortage of RNs is primarily 
the result of an increase in demand as op- 
posed to a contraction of supply. Although 
RN supply continues to grow, the number of 
new RN graduates has declined, and there 
are strong indications that RN supply has 
not kept pace with increased demand. 

The shortage of RNs is contributing to 
the deterioration of RNs’ work environment 
and may also be having a negative impact 
on quality of patient care and access to 
health services. 

Projections for the future are not encour- 
aging. In the short term, the quantity of 
care provided by the existing pool of RN's 
will be difficult to increase without signifi- 
cant intervention. In the long term, there is 
considerable evidence to suggest that the 
demand for RNs will continue to increase, 
and a continued imbalance with supply is 
anticipated. 

Working from this assessment, the Com- 
mission then turned its attention to the task 
of developing action-oriented recommenda- 
tions designed to alleviate the current short- 
age and assure a healthy nurse labor market 
in the future. Recommendations develop- 
ment was an iterative process that spanned 
five public meetings of the Commission and 
that led not only to the drafting of recom- 
mendations but also to the construction of a 
series of companion strategies designed to 
secure the successful implementation of 
each recommendation. The results of these 
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long and thoughtful deliberations form the 
heart of this Final Report. 

The Commission advances 16 specific rec- 
ommendations and 81 directed strategies to 
achieve them. These are presented in 
groups, as they address the following issues: 

Utilization of nursing resources; nurse 
compensation; health care financing; nurse 
decision making; development of nursing re- 
sources; and maintenance of nursing re- 
sources, 

The specific recommendations are listed 
below, along with a brief statement explain- 
ing the rational which supports each set of 
recommendations. Section 3 of this report 
contains all of the recommendations, more 
detailed rationales, and specific implementa- 
tion strategies. These strategies provide 
guidance regarding the Commission's assess- 
ment of viable actions that can be undertak- 
en to realize the objectives stated in the rec- 
ommendations. Although not listed here in 
the Executive Summary, these implementa- 
tion strategies are an integral component of 
the recommendation package and should be 
given careful consideration by all readers in- 
terested in the Commision's work. 


UTILIZATION OF NURSING RESOURCES 


As stated earlier, the Commission has con- 
cluded that the current nurse shortage is 
primarily the result of a rapidly-increasing 
demand for RN's. Some of this increased 
demand for RNs is arising because health 
care delivery organizations are compensat- 
ing for reductions in non-nursing staff— 
both clinical and non-clinical—as well as in 
other categories of nursing personnel. The 
four recommendations advanced in this area 
are intended to encourage nurse employers 
to use scarce RN resources in an efficient 
and effective manner, thereby enhancing 
the adequacy of the existing RN supply. 
These recommendations call for the provi- 
sion of adequate support services for nurses, 
utilization of the most appropriate mix of 
nursing personnel, adoption of automated 
information and other labor-saving technol- 
ogies in order to increase RN's productivity, 
and improvement in the internal manage- 
ment of nurse resources within health care 
delivery organizations. The specific recom- 
mendations are as follows: 

1. Health care delivery organizations 
should preserve the time of the nurse for 
the direct care of patients and families by 
providing adequate staffing levels for clini- 
cal and non-clinical support services. 

2. Health care delivery organizations 
should adopt innovative nurse staffing pat- 
terns that recognize and appropriately uti- 
lize the different levels of education, compe- 
tence and experience among registered 
nurses, as well as between registered nurses 
and ancillary nursing personnel. 

3. The federal government should sponsor 
further research and encourage health care 
delivery organizations to develop and use 
automated information systems and other 
new labor-saving technologies as a means of 
better supporting nurses and other health 
professionals. Health care delivery organiza- 
tions should work with researchers and 
manufacturers to ensure the applicability 
and cost-effectiveness of such information 
systems and technologies across all practice 
settings. 

4. Health care delivery organizations, 
nursing associations, and government and 
private health insurers should collaborate 
to develop and implement methods for cost- 
ing, budgeting, reporting and tracking nurs- 
ing resource utilization, both to enhance the 
management of nursing services and to 
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assess their economic contribution to their 
employing organization. 
NURSE COMPENSATION 


Evidence analyzed by the Commission in- 
dicates that nurse compensation is inad- 
equate and that the severe wage compres- 
sion over the span of a nurse's career is of 
particular concern. The Commission be- 
lieves that inadequate compensation is one 
of the roots of the current nurse shortage. 
On the demand side, low RN compensation 
levels relative to those of other personnel 
for which RNs can substitute encourage em- 
ployers’ inappropriate utilization of RNs in 
carrying out non-RN functions. On the 
supply side, compensation levels lower than 
those of other professions requiring compa- 
rable educational preparation may encour- 
age existing nurses to leave the profession, 
thus exacerbating the current shortage. In 
the longer-run, inadequate compensation is 
also likely to discourage potential nurses 
from entering the profession, contributing 
to a continuation of the shortage. The fol- 
lowing compensation recommendation is ad- 
vanced to address these concerns. 

5. Health care delivery organizations 
should increase RN compensation and im- 
prove RN long-term career orientation by 
providing a one-time adjustment to increase 
RN relative wages targeted to geographic, 
institutional and career differences. Addi- 
tionally, they should pursue the develop- 
ment and implementation of innovative 
compensation options for nurses and 
expand pay ranges based on experience, per- 
formance, education and demonstrated lead- 
ership. 

HEALTH CARE FINANCING 


The Commission recognizes that many 
employers of nurses, especially those in the 
nursing home and home health sectors, may 
not have sufficient financial resources to 
support the compensation enhancement ad- 
vocated in the preceding recommendation. 
Thus, the health care financing recommen- 
dation listed below and its accompanying 
implementation strategies given in Section 3 
are put forth in the hopes of ensuring that 
the reimbursement levels and procedures do 
not constrain the efforts of efficiently-orga- 
nized health care delivery organizations to 
offer competitive compensation packages. 

6. Government should reimburse at levels 
that are sufficient to allow efficiently-orga- 
nized health care delivery organizations to 
recruit and retain the number and mix of 
nurses necessary to provide adequate pa- 
tient care. 

NURSE DECISION MAKING 


The Commission believes that failure on 
the part of health care delivery organiza- 
tions, physicians, and health policy making 
bodies to fully recognize the decision 
making abilities of RNs has contributed to 
problems in recruiting and retaining nurses, 
hindered the development of a career orien- 
tation in professional nursing, and limited 
the efficiency and effectiveness of patient 
care delivery. With improved representation 
on policy-making, regulatory, and accredita- 
tion bodies, nurses can make unique, criti- 
cal, and effective contributions to the 
health care delivery system. Furthermore, 
the technological, ethical, and managerial 
challenges facing health care delivery orga- 
nizations dictate more collaboration among 
members of the health care team. The rec- 
ommendations below address the active in- 
volvement of nurses in decision making at 
all levels. 

7. Policy-making, regulatory, and accredi- 
tation bodies that have an impact on health 
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care at the national, state, and local levels 
should foster greater representation and 
active participation of the nursing profes- 
sion in their decision-making activities. 

8. Employers of nurses should ensure 
active nurse participation in the govern- 
ance, administration, and management of 
their organizations. 

9. Employers of nurses, as well as the med- 
ical profession, should recognize the appro- 
priate clinical decision making authority of 
nurses in relationship to other health care 
professionals, foster communication and col- 
laboration among the health care team, and 
ensure that the appropriate provider deliv- 
ers the necessary care. Close cooperation 
and mutual respect between nursing and 
medicine is essential. 


DEVELOPMENT OF NURSING RESOURCES 


While nearly all evidence indicates that 
the current nurse shortage is demand- 
driven, the recent downturn in nursing 
school enrollments is cause for serious con- 
cern that the shortage will grow worse in 
the future. Additionally, the distribution of 
RNs across specialties and employment set- 
tings is currently problematic, and there is 
evidence that the formal education received 
by many new nurses leaves them inad- 
equately prepared for the rigors of clinical 
practice in today’s complex health care en- 
vironment. Finally, the Commission believes 
that increased public awareness regarding 
the image of nursing can contribute to a re- 
versal of recent enrollment trends. The rec- 
ommendations contained within the devel- 
opment of nursing resources category are 
aimed at facilitating the education of 
nurses, and thereby increasing the supply of 
qualified RNs, through increased targeted 
financial support and improved program ac- 
cessibility, updating the relevancy of nurs- 
ing curricula, and promoting nursing as a 
career. 

10. Financial assistance to undergraduate 
and graduate nursing students must be in- 
creased. The burden of providing this assist- 
ance should be equitably shared among the 
federal and state governments, employers of 
nurses, philanthropic and voluntary organi- 
zations. The preferred method of providing 
this support is the use of service-payback 
loans as well as scholarship funding for 
those in financial need. 

11. State governments, nursing organiza- 
tions, schools of nursing and employers of 
nurses should work together to minimize 
non-financial barriers to nursing education 
for individudals desiring to enter the profes- 
sion as well as for nurses wishing to upgrade 
their education. 

12. Schools of nursing, state boards of 
nursing, and employers of nurses should 
work together to ensure that the curricula 
are relevant to contemporary and future 
nursing practice, prepare nurses for employ- 
ment in a variety of practice settings, and 
provide the foundation for continued pro- 
fessional development. 

13. The nursing profession should take 
primary responsibility for providing immedi- 
ate and sustained attention to the promo- 
tion of positive and accurate images of the 
profession and the work of nurses. 

MAINTENANCE OF NURSING RESOURCES 

Although certain in their assessment of 
the current status of the nurse labor 
market, and confident that the recommen- 
dations put forth in this report embody the 
best approaches to resolving the current 
nurse shortage, the Commission believes 
that the federal government should spear- 
head a sustained effort devoted to: monitor- 
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ing the nurse labor market; collecting im- 
proved data and conducting further re- 
search on the demand for nurses, as well as 
the supply and nursing practice; and follow- 
ing through on the implementation of the 
recommendations and strategies outlined in 
this report. The recommendations that 
follow are designed to accomplish these 
goals. 

14. The Department of Health and 
Human Services should create a commission 
having a duration of at least five years that 
will monitor the implementation of the rec- 
ommendations in this report as well as the 
development and maintenance of nursing 
resources. This Commission should be con- 
stituted as an advisory body reporting di- 
rectly to the Secretary. 

15. The Department of Health and 
Human Services, private foundations, and 
employers of nurses should support and 
carry out research and demonstrations on 
the effects of nurse compensation staffing 
patterns, decision-making authority, and 
career development on nurse supply and 
demand as well as health care cost and qual- 
ity. Research should be sponsored on the re- 
lationship of health care financing and 
nursing practice. 

16. The federal government should devel- 
op data sources needed to assess nursing re- 
sources as they relate to health planning 
and manpower. 

The Commission does not view the devel- 
opment of these recommendations as the 
final step in addresisng the nurse shortage. 
Rather, the more important and challeng- 
ing task still lies ahead. The Commission 
strongly encourages the organizations ad- 
dressed in this report to examine carefully 
the Commission’s diagnosis of the problem, 
to assess honestly and carefully the rel- 
evance of each issue to their own particular 
organization, and to implement without hes- 
itation the appropriate recommendations. 
The Commission recognizes that some of 
the identified problems transcend the inter- 
ests of one particular organization and ex- 
pects that, in these cases, the relevant insti- 
tutions, organizations, associations, and in- 
dividuals make a good faith effort to col- 
laborate in the implementation of the rec- 
ommended solutions to the problem. It is 
the sincere belief of the Commission that 
the health of this nation will be at risk if 
the changes suggested in these recommen- 
dations do not occur. 


THE NEED FOR A SENSIBLE 
MINIMUM WAGE INCREASE 


Mr. COATS. Mr. President, I sup- 
port a sensible, compassionate increase 
in the minimum wage. To me, that 
means raising the minimum wage to a 
level consistent with helping those 
working Americans and their families 
whose sole source of income is the 
minimum wage, while at the same 
time providing a meaningful boost for 
those unskilled, youthful, minority, 
and entry-level workers in the form of 
a training wage to offset any negative 
economic impact of a minimum wage 
increase. 

For some time I have believed that 
an increase in the minimum wage is 
justified to help the working poor and 
their families who are dependent on 
entry-level jobs. The minimum wage 
was last increased in January 1981 and 
since then has lost about 20 percent of 
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its value due to inflation. Today a 
person who works full time at the min- 
imum wage of $3.35 earns roughly 
$7,000 a year, hardly enough to keep a 
family of three above the poverty line 
in Indiana. So for those 3.9 million 
Americans out of the work force of 116 
million who earn the minimum wage, 
especially those estimated 326,000 
households earning the minimum 
wage and living in poverty, an increase 
will come as welcome news. 

It is true that most people who are 
employed at the minimum wage level 
are not poor, but are second income 
workers or young people who prefer 
part-time employment. Moreover, the 
number of minimum wage earners has 
declined by 2.6 million or 40 percent 
since 1982 due largely to the robust 
economy of the Reagan years which 
has enabled them to move into higher 
paying jobs. In fact, during 1988 alone 
the number of minimum wage earners 
declined by 770,000. According to the 
Labor Department, 72 percent of mini- 
mum wage earners are single, and 59 
percent of them have never been mar- 
ried. The truth is that 67 percent of 
those paid the minimum wage work 
only part-time. Of all minimum wage 
workers 58 percent are under 25 years 
of age, and 36 percent are teenagers, 
and 61 percent of those young people 
are full-time students who need part- 
time work to help pay for their school 
expenses and other extras. 

Nevertheless, there is a significant 
number of working heads of house- 
holds with children who are depend- 
ent on the minimum wage. It is these 
3.9 million Americans who earn no 
more than $3.35 an hour—out of a 
workforce of 116 million—and the 
336,000 minimum wage earners, 8.6 
percent, who are both heads of house- 
holds and below the poverty level to 
whom we show our concern. 

I am convinced that a sensible, com- 
passionate increase in the minimum 
wage will provide sufficient assistance 
to these low-income working families 
who are having difficulty making ends 
meet. In the long run, of course, a vi- 
brant national economy, with sus- 
tained growth and job expansion, and 
programs of improved education and 
quality job training designed to hone 
basic job skills, are the best methods 
of moving the working poor into the 
mainstream of American economic life 
and keeping them there. But for now a 
reasonable minimun wage increase will 
keep them ahead of inflation and off 
the welfare rolls, and that is a good be- 


ginning. 

That is why I agreed with the Presi- 
dent, when, as candidate George Bush, 
he said he supported raising the mini- 
mum wage and providing a training 
wage. That is why I voted for the ad- 
ministration’s minimum wage proposal 
earlier, and why I support it today, 
and why I commend the President for 
following through with his campaign 
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promise to working Americans and 
their families. 

Today the Congress is again faced 
with a choice. It can approve the con- 
ference report which would raise the 
minimum wage to $4.55 an hour over 3 
years, with a 60-day training wage set 
at 85 percent of the applicable mini- 
mum, for first time hires only, which 
sunsets in 3 years. This package also 
would create a minimum wage review 
board that would report to Congress 
on the need for future wage increases. 
Or it can agree with the President 
that this proposal is unacceptable. 

The President offered a generous 
compromise package between those 
who want no increase in the minimum 
wage and those who were seeking a 
boost to $4.55 and higher. The admin- 
istration proposal would raise the min- 
imum wage over three years to $4.25, 
coupled with a training wage of $3.35 
an hour, or 80 percent of the new min- 
imum, for all newly hired workers. 

I am pleased to note that both the 
conference report and the administra- 
tion package contains two provisions I 
strongly favor: an increase in the small 
business exemption from $362,000 to 
$500,000 in gross annual sales; and in- 
crease in the tip credit from 40 to 50 
percent over 2 years. As I sponsored an 
amendment to liberalize the tip credit 
in the Labor Committee markup of 
the minimum wage bill I am pleased 
that Congress will provide some assist- 
ance to the 600,000 small busineses 
and their over 8 million employees 
who constitute the food service indus- 
try, America’s largest retail employer. 
With the enactment of these two 
changes, small business will receive 
some compensatory relief should a 
minimum wage increase become law. 

As I indicated, the administration’s 
proposal is generous, without being ex- 
cessive. It provides a minimum wage 
increase of 27 percent phased in over 3 
years, or 30 cents more each year. This 
is roughly 80 percent of the $4.55 ap- 
proved in conference. Thus the Bush 
package provides needed support for 
those in entry-level jobs. At the same 
time, it avoids the major disemploy- 
ment, inflationary impact, and disrup- 
tion to most small businesses that I be- 
lieve occur as a consequence of enact- 
ing the conferees’ package. 

One of my own concerns about rais- 
ing the minimum wage is that it could 
lead to a loss of thousands of jobs and 
job opportunities for many Americans, 
especially teenage, minority, and un- 
skilled workers—those disadvantaged 
members of our society whom propo- 
nents claim a boost is supposed to 
help. According to the Labor Depart- 
ment, a 10-percent increase in the min- 
imum wage will result in the loss of 
100,000 to 200,000 jobs. Other studies 
show similar results. Thus, an increase 
to $4.55 per hour could cost between 
350,000 and 700,000 jobs. 
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Mr. President, a boost to $4.55 an 
hour is too high a price to pay for 
such adverse effects on employment, 
on inflation, on economic output, and 
on the working poor and their fami- 
lies. 

The significant difference between 
the conference report and the admin- 
istration package—the major reason 
why I consider the Bush proposal to 
be the better, more realistic, more 
compassionate approach—is the train- 
ing wage. The President has supported 
a training wage equal to 80 percent of 
the minimum wage, with a $3.35 an 
hour floor, for all new hires for a 6- 
month period. By contrast, the confer- 
ence report recommends a 60-day sub- 
minimum wage for persons with no 
previous job experience. 

The conferees’ training wage would 
be available only to employees with no 
work history. Essentially that means 
16-year-olds only—hardly enough to 
make it worthwhile to employers, and 
certainly not sufficient to offset the 
impact of a large minimum wage in- 
crease and to preserve jobs for entry- 
level workers. Moreover, the employer 
would be faced with the burden of 
showing that the new workers had 
never held a previous job or be penal- 
ized for paying the subminimum wage. 
The paperwork and recordkeeping in- 
volved in meeting such a heavy burden 
of proof would be a major disincentive 
for employers to hire anyone at this 
training wage. 

By contrast, the training wage pro- 
posed by the administration is a mean- 
ingful incentive for employers and for 
workers alike. This subminimum wage 
will clearly mitigate the effects of a 
reasonable minimum wage increase. It 
will enable young and inexperienced 
workers to find work and receive valu- 
able on-the-job training and work ex- 
perience for up to 6 months. Business- 
es are understandably reluctant to 
hire individuals lacking in training or 
experience, especially when wages rise 
rapidly. New hires can be justified 
only if they are more productive. With 
the President’s training wage, employ- 
ers will be more receptive to giving 
such workers a chance. In other words, 
a meaningful training wage is an in- 
centive to employers to provide entry- 
level employment to those most in 
need—the unskilled, youthful, and mi- 
nority workers. 

For these disadvantaged Americans 
the administration’s training wage is a 
godsend. It offers them hope that 
they can find work and stay off wel- 
fare. Through gainful employment, 
work experience and job training, they 
will learn the demands and details of 
the job and the workplace. They will 
acquire good working habits and earn 
needed income. They soon gain pride 
in themselves and their work. They 
become useful, productive, better 
skilled and more marketable members 
of society. They will soon be able to 
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compete for higher paying jobs in a 
competitive marketplace, earning a 
brighter future for themselves and 
their families. They will prepare them- 
selves for the changing, more chal- 
lenging jobs and job opportunities of 
tomorrow. 

Some trainees will need 6 months 
for training, some will require less. We 
must keep in mind that for many new 
hires holding a job—any job—is a first 
time experience. They need to get 
used to showing up to work on job and 
getting along with fellow workers and 
superiors and to develop good work 
habits, in addition to learning the me- 
chanics of their jobs. 

Employers will also benefit from a 
training wage of 6 months. They have 
sufficient opportunity to train these 
workers for their new jobs and evalu- 
ate their performance. Keep in mind 
that not all entry level jobs require as 
little training as hamburger flippers or 
messengers. Many new hires will 
change jobs, moving from a position 
where training may be brief and mini- 
mal to a more complex work environ- 
ment, perhaps with computers or ma- 
chinery, entailing extensive new train- 
ing. A 6-month period should be suffi- 
cient for most new employees in most 
new job situations. At the end of this 
period employers will find themselves 
with workers who have gained good 
work experience, are committed to 
their jobs and employers, and do not 
need extensive retraining. 

Employers, especially small business- 
es, need the flexibility that a 6-month- 
training period gives them. Of course, 
there is nothing to say that an em- 
ployer will not promote an employee 
or raise his or her pay before the 6 
months is over. There is no justifica- 
tion to the charge that employers will 
take indefinite advantage of a training 
wage by continually hiring and firing. 
It makes no business sense for an em- 
ployer to hire workers, give them 
training, make them more productive, 
and then turn around and let them go 
just in order to hire new unskilled 
workers at a lower wage. Not only do 
current wage-and-hour laws prevent 
such a practice, but the administra- 
tion’s training wage proposal also for- 
bids it. 

The administration’s 6-month-train- 

ing wage is realistic. It is long enough 
to be worthwhile for employers and 
employees alike. A 60-day period is not 
sufficient for either if the goal is to 
provide meaningful training for train- 
ees. 
The Bush package proposes a train- 
ing wage for all new hires, rather than 
limiting the subminimum to the first 
hire. This is preferable because it will 
help preserve job opportunities. 

Employers will be less likely to take 
advantage of a differential for first 
hires, unless the job opening requires 
no additional training, and that is 
seldom the situation. According to the 
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Labor Department, a new hire require- 
ment saves four times more jobs than 
first hire—169,000 jobs as opposed to 
40,000 jobs. The conference first-job 
limitation will reach very few workers, 
since by age 17 or 18 most young 
people have had some job experience. 

Our society and our economy will 
gain from the opportunity afforded by 
the Bush training wage. Workforce 
2000, the Labor Department study pre- 
pared by the Hudson Institute of Indi- 
anapolis, indicates that we are rapidly 
facing a shortage of qualified workers 
in our society, the jobs of the future 
will have to be filled increasingly by 
youth, women, and minorities, many 
of whom are untrained and unquali- 
fied. By providing a meaningful train- 
ing wage today we could take the first 
step toward ending the skills gap and 
worker shortage facing us. 

As I stated earlier, over 36 percent of 
all minimum wage earners are teen- 
agers, who lack the skills, education, 
and training to fill many of tomor- 
row’s more complex jobs. The Nation- 
al Chamber Foundation’s study by 
McKenzie and Simon projects, if the 
minimum wage is increased to $4.55, a 
loss of between 113,000 and 339,000 
jobs annually for teenagers—over 
30,000 jobs lost by the mid 1990’s in 
Indiana alone. Teenage unemploy- 
ment, as of April of this year, stood at 
almost 15 percent. In Indiana last year 
teenage unemployment averaged 18.8 
percent. Raising the minimum wage 
without providing for a compensatory 
training differential will only make 
this tragic situation worse for our Na- 
tion’s youth. 

It is also worth noting that, accord- 
ing to the Bureau of Labor Statistics, 
over the past 7 years—during a period 
in which the minimum wage remained 
unchanged at $3.35 an hour, the 
number of black male teenagers in the 
labor force increased by 70 percent. 
Last year the overall rate of summer 
employment for young people set a 
record. Let is not reverse these gains 
by approving a minimum wage in- 
crease without a meaningful training 
wage. 

I do not claim that the administra- 
tion’s training wage will give youth 
the education and qualifications they 
need for permanent employment. But 
it may save thousands of entry-level 
jobs and part-time positions for young 
workers. In fact, the Labor Depart- 
ment estimates that the Bush training 
wage will save close to 170,000 jobs. 

Mr. President, in my opinion, the ad- 
ministration proposal is far superior to 
the conference recommendation, for 
the economic and humanitarian rea- 
sons I have discussed. Let us recognize 
one fact, however. Raising the mini- 
mum wage itself does nothing to im- 
prove the job skills or the lot of low- 
income workers. If we are really seri- 
ous about helping the working poor, 
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we must do a lot more to improve edu- 
cation and vocational training so that 
we can eliminate the skills gap that is 
keeping many low-income workers 
poor. At the same time, we must keep 
our economy strong and vibrant. Con- 
tinued growth in employment oppor- 
tunities, together with improved edu- 
cation and training, will pave the 
surest way out of poverty, not policies 
which discourage job creation, reduce 
work hours and encourage inflation. 

Increasing the minimum wage is a 
blunt instrument indeed if we are 
trying to solve the deeper problems of 
the working poor. I believe that a 
better approach would be to expand 
the earned income tax credit and 
adjust it according to family size. 

For the present, however, I urge my 
colleagues to join me in rejecting the 
conference report on the minimum 
wage. The administration’s $4.25 an 
hour package is the most generous, 
most effective compromise we can 
afford. The President has already 
stated that he will veto any higher 
minimum wage or any package lacking 
a meaningful training wage. I am as 
certain he will do that as I am that his 
veto will be sustained. Perhaps then 
we shall have another opportunity to 
consider the President’s package as 
the better, more compassionate way to 
go. 


FRANK Q. NEBEKER TO BE 
CHIEF JUDGE OF THE US. 
COURT OF VETERANS’ AP- 
PEALS 


Mr. MURKOWSKI. Mr. President, 
yesterday the U.S. Senate confirmed 
Frank Q. Nebeker as the first chief 
judge of the newly established U.S. 
Court of Veterans’ Appeals. 

The Senate Committee on Veterans’ 
Affairs held its confirmation hearing 
on May 15, 1989, during which the 
Members addressed Judge Nebeker's 
experience, personal philosophy, and 
leadership skills. I believe that Judge 
Nebeker clearly demonstrated that he 
has all of the qualities he must possess 
in order to assume this highly respon- 
sible position. The next day, the com- 
mittee voted unanimously to recom- 
mend his confirmation. 

Judge Nebeker will face two monu- 
mental tasks: To get the court fully 
operational by September 1, 1989; and 
to make the court function fairly and 
efficiently from the outset. 

With respect to the first task, Judge 
Nebeker was on the building commit- 
tee which planned the present court- 
house of the D.C. Court of Appeals. 
He became such an expert in designing 
floor plans and courtroom spaces that 
several States thereafter asked him to 
help build their State courthouses. His 
talents will be put to good use in ar- 
ranging the budget, funding, space, 
equipment, personnel, and furnishings 
for the new court. 
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Judge Nebeker’s extensive legal ex- 
perience and knowledge will be of vital 
importance in accomplishing the 
second task, that of ensuring the court 
functions fairly and efficiently from 
the very beginning. His experience in- 
cludes; 13 years with the Department 
of Justice as a trial attorney and as an 
assistant U.S. attorney; 18 years as an 
associate judge on the District of Co- 
lumbia Court of Appeals; and 2 years 
as the Director of the Office of Gov- 
ernment Ethics. 

Under his guidance, I expect the 
court will establish a solid reputation 
for fairness and impartiality in the 
veteran community and the overall 
legal community as well. 

It should also be noted that Judge 
Nebeker wore our country’s military 
uniform for 8 years as an officer in the 
District of Columbia and Utah Nation- 
al Guard. 

Judge Nebeker's willingness to 
accept a difficult assignment on the 
new court is consistent with his record 
of public service and is good news for 
all veterans who want their claim fi- 
nally determined in a court of law. 

I congratulate him on his confirma- 
tion as the first chief judge of the U.S. 
Court of Veterans’ Appeals. 


EL SALVADOR 


Mr. MOYNIHAN. Mr. President, I 
would like to share with my colleagues 
a most insightful analysis of the situa- 
tion in El Salvador written by Mr. 
Maurice Sonnenberg. Mr. Sonnenberg, 
who has a long and distinguished 
record of public service in foreign 
policy matters, was an official United 
States observer of the election in El 
Salvador held on March, 19, 1989. 

And an extraordinary election it 
was. In a article published in the New 
York Post on May 14, 1989, Mr. Son- 
nenberg describes the efforts of leftist 
guerrillas to intimidate voters, and 
takes note of the remarkable 58 per- 
cent of the electorate that neverthe- 
less went to the polls. Indeed, the U.S. 
observer group concluded unanimous- 
ly that the election was “free and 
fair.” 

This is not to say that El Salvador’s 
problems are over. Mr. Sonnenberg 
argues that the new President of that 
country, Alfredo Cristiani, faces a 
major challenge: 

Cristiani will have to place human rights 
high on his agenda, show he is independent 
of the more violent and reactionary ele- 
ments of his party and bring to justice those 
members of the military who engaged in 
human-rights violations. 


Mr. President, this body will soon 
begin considering the issue of foreign 
assistance to El Salvador. And in 
taking up a matter of such impor- 
tance, it is essential that we gain as 
much insight as possible from those 
who have the most to offer—from 
public servants such as Maurice Son- 
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nenberg, who have been to El Salvador 
and analyzed that country with such 
care. Mr. President, I ask unanimous 
consent that Mr. Sonnenberg’s article 
from the New York Post of May 19, 
1989, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 


[From The New York Post, May 14, 19891 
New SALVADOR REGIME MERITS HELPING 
HAND 


(By Maurice Sonnenberg) 


While Nicaragua is no longer a central 
issue for partisans and headline makers, at- 
tention in Washington is shifting to another 
Central American location—El Salvador. 
Indeed, that country, whose government 
has faced a leftist guerrilla movement for 
many years, is now replacing Nicaragua as a 
major issue of foreign-policy confrontation. 

A concurrent resolution of the House of 
Representatives (H. Con. 48), signed by 140 
members, requests the administration to 
pursue a “negotiated political settlement” 
of the civil war in El Salvador. 

In Senate bill S. 642, some members are 
pushing stricter measures. The effect of this 
bill would be to withhold 50 percent of U.S. 
military aid to the government of El Salva- 
dor pending reports from the administra- 
tion about progress towards a negotiated 
settlement and improvement of the human- 
rights situation. 

Both bills seek to make the Salvadoran 
government more accommodating, but nei- 
ther addresses the issue of violence from 
the leftist guerrillas. 

What kinds of negotiations and progress 
should be expected in El Salvador? Should 
we seek what President Jose Napoleon 
Duarte describes as an “Imposed provisional 
government” with guerrilla participation— 
and undermine the democratic process al- 
ready under way? 


AN EXTRAORDINARY ELECTION 


One perspective on these issues comes 
from the Salvadoran presidential election 
held March 19, which I observed as a 
member of the official bipartisan U.S. Ob- 
server Team. 

On that date, over one million Salvador- 
ans, 58 percent of the electorate, went to 
the polls, a larger percentage than voted in 
the last U.S. presidential election. This dem- 
onstration of civic responsibility is even 
more remarkable when one considers that 
the FMLN (Farabundo Marti Liberacion Na- 
cional) left-wing guerrillas pledged to de- 
stroy vehicles carrying voters and to blow 
up gas stations servicing vehicles involved in 
the election process. 

The 17-person election observer team of 
the AFL-CIA reported that “at approxi- 
mately 8:30 in the morning, a truck carrying 
campesinos from La Prensa cooperative was 
attacked with machine-gun fire. Ten people 
were wounded, three gravely.” A majority of 
the electric grids were knocked out by 
rebels, causing near-total blackout of the 
city of San Salvador before and during the 
voting. On election day, explosions, fires 
and gunshots were not uncommon. 

Under these conditions the Salvadorans 
carried out an election that our observer 
mission unanimously deemed “free and 
fair.” The fairness of the election stands in 
stark contrast to the electoral fraud carried 
out by General Noriega in Panama. 

There appeared to be no intimidation of 
voters. We felt the military, which is pro- 
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hibited from voting in elections, assisted 
rather than hindered the election process. 
Election procedures, including voter regis- 
tration and identification, voting, balloting, 
collection and tabulation were of an ex- 
tremely high standard. We did not encoun- 
ter vote fraud. 

In fact, having spent decades involved in 
American campaigns, I can easily say this 
was a “clean” election compared to some 
past votes in New York and Chicago? 

The three major parties were well repre- 
sented at the polls by an extensive army of 
poll watchers. For the first time, a leftist co- 
alition of citizens participated, under the 
banner of the “Democratic Convergence“ 
(which received only 3.5 percent of the 
vote), led by Guillermo Ungo and Ruben 
Zamora, socialists who had formerly been 
affiliated with the FMLN guerrillas. They 
joined many others, including Costa Rica's 
President Arias, in denouncing the intimida- 
tion tactics of the FMLN. 


WHY THE RIGHT WON 


Most of my friends from the labor move- 
ment and Democratic Party are disappoint- 
ed that the candidate of the moderate left 
Christian Democratic (CD) Party, Fidel 
Chavez Mena, lost to the candidate of the 
rightist party (ARENA), Alfredo Christiani. 

They are concerned because ARENA's 
founder and candidate in the last presiden- 
tial election was Major Roberto d’Aubuis- 
son, who is alleged to be a leader of the 
death squads that were active in the early 
808. 

The election prospects of the Christian 
Democrats were diminished, however, by 
economic problems, rampant corruption, 
poor political organization and internal 
bickering. 

Furthermore, the guerrilla strategy was to 
assist the ARENA party by preventing 
many CD voters in the outlying regions 
from reaching the polls. The far left wanted 
to elect Alfredo Christiani, in the hope of 
further polarizing the nation, rolling back 
the Duarte reforms and creating a climate 
for a cutoff of U.S. aid. 

A representative from an AFL-CIO ob- 
server team estimated that 150,000 to 
200,000 voters could not get to the polls be- 
cause of guerrilla disruptions. He felt most 
of these trade unionists, largely involved 
with the National Union of Workers and 
Campesinos (UNOC), would have voted for 
Chavez Mena. 

After generations of constant and brutal 
military dictatorships, the election of Chris- 
tiani will bring about an orderly transfer of 
power from one party to another, without 
parallel in El Salvador's history. Further- 
more, this is the only election where none of 
the candidates were generals or former gen- 
erals! 


AGENDA FOR THE FUTURE 


So what of the future? Christiani will 
have to place human rights high on his 
agenda, show he is independent of the more 
violent and reactionary elements of his 
party and bring to justice those members of 
the military who engaged in human-rights 
violations. 

He seems to have begun by reinstating 
charges against eight military and civilians 
charged with kidnapping for profit and sus- 
pected of being part of the infamous death- 
squad activity. 

Next, he will have to reach out for dia- 
logue with the guerrillas. He has already 
met with the leaders of the Democratic 
Convergence. 
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He will be watched to see how he handles 
key cabinet appointments, the army, peace 
negotiations and, most of all, human rights. 

Christiani must be given time to imple- 
ment his policies while the U.S. maintains 
the same levels of military and economic as- 
sistance. 

A cut in U.S. aid to El Salvador at this 
time would be a disheartening breach of 
faith and contradict our professed desire for 
democracy in the region, It would signal our 
unwillingness to see this democratic experi- 
ment through to the end, and would allow 
the FMLN to win with the gun what it 
could not win with the ballot. 


RESIDENTS OF PUBLIC HOUSING 
ARE ON THE MOVE 


Mr. DIXON. Mr. President, this 
body may remember that the Housing 
and Community Development Act of 
1987 authorizes resident management 
of public housing developments. This 
is an initiative which I sponsored and 
which I first presented to this body on 
March 26, 1986. 

Today, I take great pride in saluting 
the residents of LeClaire Courts for re- 
cently taking control of the manage- 
ment of their own living conditions in 
the LeClaire Courts public housing de- 
velopment in the city of Chicago. Last 
week, the residents celebrated their 
success in a ceremony at this south- 
west side low-rise development. 

Mr. President, I have great hope for 
the residents of LeClaire Courts. As a 
result of residents managing the devel- 
opment, I look forward to seeing an in- 
crease in rent collections, an increase 
in the number of employed residents, 
creation of business ventures, and a 
safer and more stable community at 
LeClaire Courts. 

Additionally, Mr. President, I look 
forward to coming before this body in 
the near future to recognize resident 
management at several other public 
housing developments in Illinois. 


KITTY DUKAKIS INSPIRES WITH 
WORDS AND EXAMPLE 


Mr. PELL. Mr. President, I had the 
honor last Sunday to attend the com- 
mencement where a truly remarkable 
address was given by Kitty Dukakis at 
the New England Institute of Technol- 
ogy in Providence, RI. 

Her address, which draws from her 
personal experiences and the chal- 
lenges that she has faced, is a deep 
source of inspiration both from her 
words and from her example. 

Mrs. Dukakis offers encouragement 
for all graduates, but particularly for 
the women and for the older students 
with dependents. It is absolutely clear 
that she knows what they went 
through to reach their graduation day. 

Drawing from her experience, she 
also urges the graduates to remain 
flexible and creative but, above all, to 
remain determined to make a differ- 
ence. She sees in them the spirit 
needed to guide our Nation. 
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It is that part of her address, which 
captures a unique strength of Amer- 
ica, that I hope will be a source of in- 
sight and inspiration to my colleagues. 
For that reason, I ask unanimous con- 
sent that her remarks be printed in 
the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 


COMMENCEMENT ADDRESS BY KITTY DUKAKIS, 
May 7, 1989 


Thank you, Dom DiLuglio, for that kind 
introduction, and thanks to President Rich- 
ard Gouse . . and to the faculty and trust- 
ees of New England Tech for inviting me 
here today. 

But ... most importantly of all ... 
thanks to you... the 49th graduating class 
of the New England Institute of Technology 
for allowing Michael and me to share your 
big day... 

And, it’s a big day for your families and 
friends as well ... in fact, I'll bet that 
they're almost as happy as you are... but 
for a different reason. 

I'll bet that a lot of you have boyfriends 
and girlfriends . . . husbands and wives... 
out there in the audience. . . you know who 
I mean the ones who heated up your 
cold dinners ... typed your reports ... 
gave you a ride when the car wouldn't start 
.. am I right? 

They're the ones who watched the kids 
when you had to study. . . called your boss 
when you were going to be late for work 
waited for you in the rain and snow... I'll 
bet they're at least as happy as you are that 
you're graduating .. . that it’s finally over! 

And let me say also how pleased I am to 
look out at your faces and see so many 
women in this graduating class . . . you are 
a sure sign that women are becoming an im- 
portant part of the workplace of tomorrow. 

I know that many of you had to give it a 
little extra to get here today ... to over- 
come the obstacles that society still puts in 
the way of women who want to enter tradi- 
tionally male professions . . . but I ask you 
to keep up the good work... and never give 
Up sit 

So, congratulations from the bottom of 
my heart ... to each and every graduate 
. .. to your family and friends. . . to facul- 
ty, students and alumni . . to trustees and 
administrators ... you all have many rea- 
sons to be proud indeed 

A very wise person once said that com- 
mencement speeches should be funny ... 
inspirational ... and short ... well, I’m 
really not a comedienne. . . and you gradu- 
ates are more inspirational than I could ever 
be. . . but I will try to be brief. 

Recently, I started thinking back to my 
own experiences as a student. . . like nearly 
everyone of you, I too came to my com- 
mencement day a little older than the aver- 
age graduate . in my case, I had inter- 
rupted my education for five years . . . and 
when I eventually went back to get my 
degree, I was a divorced mother. . with a 
three year old son 

Those were pretty tough days. . . I mean, 
most people hadn't even heard of child care 
in 1961. But with a lot of help from family 
and friends, I made it through and somehow 
arrived at my own graduation day. And so 
I'm particularly happy to be standing in 
front of this group of graduates on this 
beautiful day in May. 

For when you pick up your diplomas 
today, you're really going to know what 
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they're worth. None of you just rolled out of 
high school and stumbled through your 
years of college because everybody expected 
you to. None of you came to New England 
Tech in the footsteps of generations of rela- 
tives whose support and memory made the 
hard times a little bit easier. 

No... most of you came here from jobs 
that didn’t promise you the kind of future 
your talents deserved . . . and, many of you 
continued to hold down full-time jobs while 
you were getting your degree ... large 
numbers of you commuted quite a distance 
.. over an hour each way, I’m told. . so, 
Michael and I salute all of you., . and I’m 
proud to stand before you and have the 
chance to speak to you today. And you 
couldn't have picked a better school for the 
education you were seeking. 

Back in the early 1970's your President, 
Richard Gouse, saw the profound impact 
that changing technology was beginning to 
have on the American economy. 

He saw that this impact would extend to 
how we educate the workforce of the future 
... that the distinction between liberal and 
vocational education would be altered for- 
ever ... and the growth of New England 
Tech over the last fifteen years shows that 
President Gouse was correct indeed ... 
where there was a single campus, there are 
now three... and, 70 students have grown 
to over 2,000. 

The New England business community 
has recognized your success ... last year 
you placed over 91 percent of your alumni 
in jobs immediately upon graduation 
and I understand that this year’s percentage 
could be even higher ... that there are 
more jobs in your college's job bank than 
there are students to fill them. 

It looks to me like New England’s busi- 
nesses know where to come to find top- 
notch workers nd future leaders .. they 
come to the New England Institute of Tech- 
nology. 

All of you at New England Tech... but 
especially your students have a lot in 
common with our region ... the region 
you've made part of your name. New 
England. for, New England is a region on 
the move . . . our people and our economy 
have always been ready to change when the 
times demanded it ... to change and 
remain vital and alive ... we New Eng- 
landers keep moving because we know what 
happens when we stand still ... we know 
what happens when we depend too much on 
one or two industries for our economic 
health ... when we don't keep a watchful 
eye for the signs of economic or social 
change . . we know that jobs go away... 
our cities and towns start to decay . . . fac- 
tories close . . . and we can't meet the needs 
of our citizens for protection and education 
and a decent place to live. 

For almost 50 years, New England Tech 
has been changing along with the changing 
face of New England business .. at first 
you were named “New England Radio”... 
named for the broadcast medium to which 
nearly everyone was tuned in 1940... but 
radio was soon to be joined by a host of 
other technologies . . . and so you changed: 
you changed your name to the one it bears 
now ... and you broadened your curricu- 
lum ... but in the 1970’s you faced new 
challenges ... it was hard to see where a 
traditional vocational school fit into the 
space age . . . SO you changed again. . . you 
redefined yourselves . . . you began to com- 
bine technical expertise in a broad range of 
disciplines with the professional skills the 
workplace priced ... you started to turn 
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out students with excellent communications 
skills and with the potential to enter the 
ranks of management before long, you 
began to confer Bachelor's Degrees. 

And, New England Tech started to attract 
a special breed of student . . . like those of 
you who are graduating today ... who 
knew first hand the meaning of change in 
your own lives, 

And, as you graduates stop on this special 
occasion and think about how you got here 
... and as you make your plans for the 
future . . I'd like to suggest that this abili- 
ty to change ... this willingness to grow 
and be flexible is probably the most impor- 
tant lesson you can carry with you into your 
jobs and communities. . . it’s a lesson that's 
critical not only to your own futures. . . but 
to the future of America as well. 

And, it's a lessson I've had to learn over 
and over again in my own life . . in Poli- 
tics, Michael and I have had to learn to be 
flexible and open enough to accept the good 
with the bad. . . to rejoice in election victo- 
ries and to acknowledge election defeats . . . 
it isn’t always easy ... believe me, it isn’t 
always easy. . . in my personal life, I’ve had 
to be open to the reality of my dependency 
on drugs and alcohol. . . a dependency I've 
been fighting for over 30 years . . I've had 
to be open to the reality that I would spend 
the rest of my life recovering from that de- 
pendency. . . One Day at a Time. 

And, I've had to learn these lessons in the 
public eye. .. with the intense scrutiny of 
the media . . . and with the knowledge and 
awareness of tens of millions of people. 

But... through it all... the most im- 
portant lesson has been not to give up in 
the face of challenge and change. . but to 
welcome it. . . to accept our limitations 
to change what we had to... and to turn 
apparent defeats into victories. 

Now, I don't mean to minimize in any way 
the importance of all of the superb techni- 
cal training you’ve received from your in- 
structors . . . and, I don’t mean to minimize 
what you've learned in the jobs you've held 
throughout your years in school. 

But, I do mean to say that you'll be able 
to really make a difference . . . both on the 
job and in your communities ... when 
you're open to change . . . and when you're 
flexible in the face of the many possibilities 
that your jobs and daily life offer you... 
you'll be able to make the difference that 
our country needs today more than ever 
before in its history. 

For, its by being open and flexible that 
you'll have the greatest chance to be cre- 
ative .. to see how things might be done 
a little differently . . on the job or in your 
hometown. 

It’s this flexibility and creativity that has 
made the difference in New England for 
centuries ... it’s what we need all across 
America today ... and it’s what each and 
everyone of you can nurture in your lives 
and on the job... for, it really is possible 
to make a difference. . and, you'll be lim- 
ited only by your imaginations. 

And when you learn to make a difference, 
you'll be joining a great New England tradi- 
tion. . . a tradition that includes people like 
An Wang who pioneered the introduction of 
Word Processing in our everyday workplace 
. .. and who changed the face of offices ev- 
erywhere like Governor Madeline 
Kunin of Vermont and, before here, Gover- 
nor Ella Grasso of Connecticut ... who 
have helped forge a new role for women on 
the American political scene . . like Mitch 
Kapor whose genius made it so much easier 
for men and women in the business world to 
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attack their daily problems . . and who in 
the process built Lotus Development Corpo- 
ration. 

But the challenge before us has never 
been greater. 

Today, we see so much technological crea- 
tivity coming from foreign sources . . in 
many cases, America has lost her traditional 
leadership role to competition from over- 
seas. 

From the manufacturing of cars and steel 
. . . to televisions and VCR's. . . we seem to 
have lost much of our competitive edge. 

Some say we've given up. 

But I don’t think America’s given up... 
and, looking out at your faces here today, I 
know for sure that you haven’t given up 
either! 

For nearly two years, I travelled all over 
America as Michael sought our nation’s 
highest office ... I covered over 250,000 
miles . ... from the heat of southern Texas 
to an icy glacier near Juneau, Alaska... 
from the farmlands of Fresno, California to 
the plants of Pennsylvania and Michigan 
. .. and, everywhere, I saw an America that 
knows we can once again be second to none. 

I remember meeting with autoworkers 
and their families in Ohio . I remember 
their spirit and determination in the face of 
layoffs and givebacks ... they weren't 
ready to give up. . . and neither am I. 

I remember farm families in Iowa and Illi- 
nois ... ravaged by drought and over- 
whelmed by mortgages they could no longer 
pay. . . remember their pride in the land 
that was their families’ livelihood for gen- 
erations . . they were determined to make 
their own corner of America great again 
and so am I. 

I remember the faces of homeless women 
in New York City . .. women who until re- 
cently had been raising children on the 
streets and in shelters .. . I remember the 
fierce determination I saw in their eyes 
determination to become part of the Ameri- 
can Dream to have homes they could 
call their own and jobs they could be proud 
of ...my friends, if they hadn't given up 
II never give up. 

This is the spririt that I saw all over the 
country. 

This is the spirit that brought you to New 
England Tech ... with the determination 
to change your lives . . the determination 
to make a difference. 

It’s a spirit I've learned something about 
in my own life. 

And, today, I put a challenge to you: keep 
that spirit with you... in the workplace 
in your communities . . with your fam- 
ilies and among your friends. 

For two years, I came to know an Amercia 
that wants to be great again. . that wants 
to seize the leadership we once knew... 
that is ready to move ahead into the 
twenty-first century. 

If we are to do that... . if we are to move 
ahead. . it is you who will take us there 
. .. and, you will do just that with the spirit 
of flexibility and openness to change what 
has marked the history of New England 
Tech. 

And then you will take your own places in 
the great tradition that has allowed our 
New England region to grow and prosper 
over the years ... you will take your own 
places among Americans all across our land 
who believe. . . as I do . . that our future 
can be as great as our dreams. 

And ... when you do ... remember to 
put something back into your communities 
. .. into your cities and towns . . become 
involved with your neighbors in projects 
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that assist your fellow citizens who need 
your help ... whatever your politics, 
become involved in your local government 
. .. work with your school committees and 
Town Councils . I think you might be 
surprised at the difference you can make. 

So, thank you, once again, for sharing 
your celebration with Michael and me. . I 
look forward to speaking about these and 
other issues on my current lecture tour of 
the United States and to writing about my 
experiences in a book that will be published 
next Spring. 

Have a wonderful day. . . enjoy! 


WELCOME BACK ORESTES 
GONZALEZ 


Mr. PELL. Mr. President, yesterday, 
at 6 a.m., Orestes Gonzalez, a political 
prisoner held in Cuban jails since De- 
cember 1981, arrived in Miami to the 
welcoming arms and cheers of his 
family and friends. As I did on the oc- 
casion of the arrival of former fellow 
prisoner Amado Jesus Rodriguez Fer- 
nandez in March, I join with the 
family in welcoming Orestes back to 
the United States. The case of Orestes 
Gonzalez, a United States resident, is 
unique in that he was taken prisoner 
in Cuba while on a family visit in late 
November 1981. The Cuban Govern- 
ment charged him with being a 
member of Alfa 66, a charge which he 
has denied to this day. 

As in the case of Amado Jesus, I wel- 
come the gesture of the Cuban Gov- 
ernment in freeing Orestes Gonzalez. I 
look forward to the eventual release of 
Alberto Grau Sierra, the old plantado, 
and the last of the three prisoners 
who have been linked to my visit to 
Cuba last November. Shortly after I 
returned from my trip, I was informed 
by the Cuban Government that these 
three political prisoners would be re- 
leased because of my intervention on 
humanitarian grounds. I responded 
with satisfaction to this gesture but at 
the same time I reminded the Cubans 
that during my long meeting with 
Fidel Castro, I strongly suggested that 
all the remaining political prisoners 
should be released. That message was 
conveyed to Havana. I am hopeful 
that these recent releases will signal 
the beginning of the release of all the 
remaining political prisoners in Cuba. 

As I said upon the arrival of Amado 
Jesus in March, the releases reenforce 
my belief that the Cuban Government 
does want a better relationship with 
the United States. I concluded from 
my trip that the United States and 
Cuba should begin to deal with each 
other on small mutually beneficial 
steps to create the climate for the res- 
olution of the difficult issues. The 
Cuban exile community in the United 
States would be one of the major 
beneficiaries of an improved relation- 
ship with Cuba. I now anxiously await 
the release of Alberto Grau Sierra and 
ultimately the rest of the political 
prisoners. 
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It is with great satisfaction that I 
join Orestes Gonzalez’ family in wel- 
coming him home, his wife Martha, 
and his daughter Irma Escarra, who 
has worked so hard to gain the release 
of her father. It is my hope that one 
day, in the not too distant future, 
many relatives and families of political 
prisoners in Cuba will also experience 
the joy that is felt today in the Gonza- 
lez household in Coral Gables. 


THE SOUTH CAROLINA DEPART- 
MENT OF PARKS, RECREATION 
AND TOURISM AND NATIONAL 
TOURISM WEEK 


Mr. THURMOND. Mr. President, in 
honor of National Tourism Week, May 
15-May 21, I would like to take this 
ideal opportunity to recognize the out- 
standing work done by the South 
Carolina Department of Parks, Recre- 
ation and Tourism [PRT]. Tourism is 
the second largest industry in the 
State of South Carolina and the value 
of the excellent work done by the 
PRT cannot be underestimated. 

South Carolinians are blessed with a 
beautiful State that has much to 
offer. Tourism plays a large role in 
South Carolina’s economy and helps 
to bring added revenue and jobs to our 
State. It is estimated that the tourism 
industry was directly responsible for 
98,500 jobs and generated $4.6 billion 
in revenues for fiscal year 1988. 

I would like to commend Mr. Fred 
Brinkman for his leadership as direc- 
tor of the PRT. Mr. Brinkman's dedi- 
cated efforts at PRT have helped to 
bring the rich travel resources of our 
State to the attention of all Americans 
and foreign visitors to the United 
States. 

I would also like to commend Mr. 
Bob Liming, director of tourism, for 
the fine job he is doing. Bob is nation- 
al chairman of the State Travel Coun- 
cil and is recognized nationally for his 
great skill and expertise in travel and 
tourism. 

My wife Nancy joins me in lauding 
the efforts of the administration and 
staff at PRT. She has a special inter- 
est in promoting tourism in South 
Carolina and she too recognizes its tre- 
mendous importance to our State. 
Nancy plans to continue working to 
expand the industry and to further 
broaden South Carolina’s travel 
appeal. 

I congratulate PRT for the success 
they have achieved in the past year 
and I wish them the best for the up- 
coming tourism season. It is my sin- 
cere hope that Americans and foreign 
tourists alike will continue to discover 
and enjoy South Carolina’s beautiful 
places and smiling faces. 
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TRIBUTE TO ROBERT F. BOTT, 
PROFESSIONAL STAFF 
MEMBER, ARMED SERVICES 
COMMITTEE 


Mr. WARNER. Mr. President, I rise 
today to pay tribute to Mr. Robert F. 
Bott, a key member of the Senate 
Armed Services Committee staff for 
the past 6 years, who will depart the 
Armed Services Committee to enter 
the private sector next month. 

Since 1983, Bob Bott has been the 
principal Republican professional staff 
member for the Strategic and Theater 
Nuclear Forces Subcommittee, which 
has jurisdiction over all funding and 
issues related to strategic aircraft, mis- 
siles, submarines, communications, in- 
telligence and space systems, theater 
nuclear forces, arms control and verifi- 
cation, and United States-Soviet mili- 
tary balance. I know of no professional 
staff member who has contributed 
more to this body in terms of effort, 
imagination and actual accomplish- 
ment for these past 6 years. 

Bob is originally from Logansport, 
IN. At the age of 7, he moved to White 
Plains, NY with this family. Bob was 
valedictorian of his high school class 
and voted most likely to succeed. He 
graduated from Holy Cross College in 
1967 and was commissioned in the 
Navy. As a naval flight officer, he 
played a significant role in the intro- 
duction of the P3C antisubmarine war- 
fare aircraft. 

Upon leaving the Navy in 1972, Bob 
became a program analyst for the De- 
partment of the Navy until 1975, when 
he became a staff member in the Stra- 
tegic Forces Division of the Depart- 
ment of Defense Program Analysis 
and Evaluation Office. In 1983, Bob 
was serving as the Director of the 
Strategic Offensive Forces Division of 
DOD PA&E when we were able to per- 
suade him to come to work for the 
Armed Services Committee here in the 
Senate. 

While I served as the chairman of 
the Subcommittee on Strategic and 
Theater Nuclear Forces, Bob was the 
principal professional staff member 
assisting me in my responsibilities on 
these critical national security issues. 
His expert analyses and personal skills 
were critical to the important compro- 
mise package on Peacekeeper funding 
in 1985. President Reagan sent Bob a 
personal letter thanking him for his 
critical help in securing funding for 
the Peacekeeper missile. The approval 
of this compromise set the stage for 
the continued funding of Peacekeeper. 

Bob was also instrumental in main- 
taining funding and support for the 
command, control, and communication 
modernization program which is so 
crucial for the maintenance of a credi- 
ble and effective nuclear deterrent 
force. He also played an invaluable 
role in the formation of the Nuclear 
Weapons Council, the funding of the 
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B-1 and B-2, advanced cruise missile, 
and certain sensitive intelligence pro- 
grams. 

Bob was notably effective in the 
Senate-House conference deliberations 
on the annual DOD authorization bill. 
All members and other staff would 
agree that Mr. Bott was one of the 
most credible and authoritative advi- 
sors on important decisions regarding 
strategic force issues. His objective 
and well-reasoned analyses were ac- 
cepted in a true bipartisan spirit. His 
advice will surely be missed. 

Bob has truly earned the genuine re- 
spect and admiration of all those with 
whom he has worked—Senators, Mem- 
bers of the House of Representatives, 
and professional staff members of 
both bodies. I am certain that the 
chairman of the Senate Armed Serv- 
ices Committee, Senator Nunn, and 
the chairman of the House Armed 
Services Committee, Representative 
ASPIN, would attest to Bob Bott’s com- 
prehensive knowledge, unique capa- 
bilities and dedication. Bob’s technical 
knowledge and his ability to grasp and 
express clearly and concisely highly 
complex issues made him ideally 
suited for the extremely important 
and demanding staff position he has 
held. 

I would like to pay tribute also to 
Bob's family; his wife, Ruth, and his 
children, Catherine and Michael, are 
to be commended for their patience 
with Bob’s grueling hours and exten- 
sive work schedule. They have accept- 
ed a large measure of sarcrifice so that 
Bob could serve the Senate and his 
country so faithfully and so unselfish- 
ly. 

On behalf of the Senate and the 
Nation, I want to express our sincere 
appreciation to Bob Bott for his self- 
less dedication, his truly outstanding 
performance, and the great contribu- 
tions he has made to the security of 
this Nation. And I want to express my 
personal thanks also to Bob for his un- 
paralled professionalism, his loyalty, 
and his friendship. Mr. THURMOND and 
other members of the committee 
joined me in the preparation of this 
statement. 

We wish him well in his new career 
and bid him well with a snappy hand 
salute. 


THE CHICAGO DEFENDER 


Mr. DIXON. Mr. President, recently 
the Chicago Defender celebrated its 
84th anniversary. For 84 years the 
Chicago Defender has been a leader in 
the fight for civil rights for African 
Americans and other ethnic Ameri- 
cans. The Chicago Defender was 
founded in 1905 by Robert S. Abbott 
and through much hard work has 
achieved the high level of success it 
holds today. I heartily congratulate 
the Chicago Defender and look for- 
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ward to its continued leadership in 
civil rights. 

I would also like to submit for the 
Recorp the text of an editorial from 
the May 6 edition of the Chicago De- 
fender. 

There being no objection, the edito- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

STRUGGLE AND GLORY OF OUR 84 YEARS 

From May 5, 1905, when Robert S. Abbott, 
LL.B., founded the Chicago Defender, the 
newspaper has experienced the struggle and 
glory of making America a better place in 
which everyone can live. On this auspicious 
84th anniversary, our deep thanks not only 
to the late Mr. Abbott, but also to our read- 
ers who are directly responsible for our con- 
tinued success. 

Our call for dignity and human rights, es- 
tablished by Mr. Abbott in the original plat- 
form, was not an empty series of state- 
ments. They were listed as goals that Amer- 
ica had to reach to fulfill the true meaning 
of the words indelibly written into the U.S. 
Constitution, its amendments and the Dec- 
laration of Independence. 

Currently, there are seven goals in the 
platform. They can be seen at the bottom 
left of this page and until they are properly 
addressed, the United States will not have 
truly reached its full level of greatness or 
fulfilled the promises of true democracy. 

It is not enough for the U.S. to declare 
itself The land of the free and the home of 
the brave” when millions of its citizens, for 
racial, gender or other reasons, are not 
treated fairly and are denied an equal 
chance to participate in the vast opportuni- 
ties of this nation. That hypocritical situa- 
tion was not fair in 1776, when the Declara- 
tion of Independence was signed or in 1905 
when the Defender published its first edi- 
tion. The denial of human dignity and Civil 
Rights continue as one of the ultimate in- 
justices plaguing society today. We will not 
be satisfied until the wrongs are righted. 

Although the 84 years of our existence 
have been a long, hard struggle, in many 
ways it has been a glorious one. It took 
great courage to oppose lynching and the 
countless forms of institutional racism that 
have resulted in death, hospitalization and 
unhappiness for countless individuals. But it 
has been glorious to be responsible to some 
degree for: the reduction of lynching; the 
implementation of voting rights; the inte- 
gration of the armed forces and the civilian 
sector of society; and numerous other posi- 
tive changes in America. 

The pain of striving for a better country is 
also offset by the glory of having millions of 
young people build strong, moral character 
and go on to become productive, caring, 
well-balanced adults. 

There must be no doubt that the struggle 
must continue. This is especially true if Af- 
rican Americans, women and various other 
racial and ethnic groups are to become first- 
class citizens. With your help, we can make 
the seven goals in the Chicago Defender’s 
platform a reality. 


COMMITTEE ON HUNGER TRIP 
TO AFRICA 


Mr. LEAHY. Mr. President, I want 
to draw the attention of the Senate to 
the unique journey of the House 
Select Committee on Hunger to Ethio- 
pia and Sudan during this past Easter 
recess period. 
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So often the press criticizes congres- 
sional travel. But this grueling trip is 
proof of the value of bringing public 
policymakers in direct contact with 
urgent international problems. 

Led by Congressman MICKEY 
LELAND, chairman of the House Select 
Committee on Hunger, the delegation 
included Vice Chairman BILL EMER- 
son, who also serves on the House Ag- 
riculture Committee, Congressman 
Gary ACKERMAN, and Congressman 
MICHAEL MCNULTY. 

Also participating in this trip were 
the following staff: Denise Lionetti, 
Bob Jackson, Hugh Johnson, and 
Marty LaVor of the Select Committee 
on Hunger; Tom Clin and Nancy Stet- 
son of the Senate Foreign Relations 
Committee; and Steve Morrison of the 
House Foreign Affairs Committee, 
Balbeer Sihra of Congresswoman PAT- 
TERSON’S Office, and Ann Schonfield of 
Congressman ACKERMAN’s Office. 

Mr. President, I want to commend 
those who took time out from their 
own schedules, away from family and 
local commitments, to see first hand 
the overwhelming hunger problems in 
Africa. These people showed the best 
face of the United States—and their 
own humanity. I am so proud of them 
all. As my own Agriculture Committee 
considers the reauthorization of the 
Food for Peace Program (Public Law 
480), I look forward to receiving the 
recommendations of the Hunger Com- 
mittee. We must work together to im- 
prove this, and all our food aid pro- 
grams, so that they better serve the 
pressing economic development and 
hunger problems around the world. 


MONEY LAUNDERING CONTROL 


Mr. KERRY. Mr. President, last 
year when Congress enacted the omni- 
bus drug bill considerable attention 
was devoted to the problem of using 
legitimate businesses and banking in- 
stitutions as a front for the laundering 
of millions of dollars in drug profits. 
The omnibus drug bill included several 
important provisions dealing with this 
problem by imposing new require- 
ments, clarifying ambiguities, increas- 
ing penalties, and requiring interna- 
tional cooperation aimed at the use of 
offshore drug havens by narcotics 
smuggling organizations. 

In the time since the passage of the 
drug law last fall, events have con- 
firmed the congressional findings of 
rampant abuse of banking institutions 
got drug money laundering provisions. 
Publicity surrounding the Operation 
C-Chase in southern California, the 
worldwide Bank of Credit and Com- 
merce International [BCCI] money 
laundering scheme, and the recently 
uncovered Chicarci affair in Switzer- 
land point to the existence of a major 
problem. 
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Earlier this year the American 
Bankers Association established an on- 
going money laundering task force to 
provide leadership and focus to the ef- 
forts of bankers to help rid this coun- 
try of the scourage of drug-related 
racketeering. This task force builds 
upon earlier efforts by the ABA to 
provide leadership on this issue. The 
importance and effectiveness of the 
ABA's Task Force was recently recog- 
nized by the director of Federal anti- 
drug efforts, Mr. William Bennett, 
when he asked that the task force 
submit recommendations for Federal 
efforts in this area. 

The ABA Task Force has responded 
to Mr. Bennett’s request with a de- 
tailed set of recommendations, and 
has indicated its readiness to cooper- 
ate with the Federal Government in 
the implementation of new initiatives, 
Some of the recommendations may be 
controversial; others will be readily ac- 
cepted—one issue on which there is 
certain agreement is that there must 
be increased cooperation and ex- 
change of information between the 
private sector and the Government on 
this vitally important issue. 

I ask unanimous consent that a com- 
plete text of the ABA Task Force rec- 
ommendations, as well as several arti- 
cles about money laundering, be in- 
cluded in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorD, as follows: 

AMERICAN BANKERS ASSOCIATION, 
Washington, DC, April 28, 1989. 

Mr. WILLIAM J. BENNETT, 

Director, Office of National Drug Control 
Policy, Executive Office of The Presi- 
dent, Washington, DC. 

DEAR Mr. Bennett: The American Bank- 
ers Association greatly appreciates your re- 
quest for recommendations as to how the 
banking industry can aid the government in 
curbing our country’s drug problem. Our 
members are keenly aware of the need for 
active participation from the private sector 
in addressing this critical issue. We hope all 
members of our nation’s business communi- 
ty will rise to the challenge. 

Specifically, I have enclosed a detailed 
paper prepared by ABA’s Money Launder- 
ing Task Force. This group provides advice 
and comment on legislative and regulatory 
proposals and is designed to coordinate all 
of ABA's present and future programs to 
educate its members and the government on 
how best to prevent the use of banks for 
money laundering both in the United States 
and abroad. The enclosed paper is only one 
aspect of our industry's resolve in this criti- 
cal area. 

Your task is indeed formidable and we 
pledge our continuing support. 

Sincerely, 
DONALD G. OGILVIE, 
Executive Vice President, 
American Bankers Association. 
TOWARD A New NATIONAL DRUG Poticy— 
THE BANKING INDUSTRY STRATEGY 


TASK FORCE RECOMMENDATIONS 


1. Government—Industry cooperation is 
essential for any successful national drug 
policy. Establishment of a formal financial 
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industry advisory board will greatly en- 
hance communications between these two 
critical groups. 

2. The government should establish a 
mechanism for prompt dissemination of 
money laundering activities and trends to 
the financial industry. 

3. There should be a thorough review of 
all recordkeeping and reporting regulations 
designed to attack the drug money launder- 
ing problem. There is a need for a study ad- 
dressing the law enforcement utility of the 
Bank Secrecy Act. 

4. Successful prosecutions resulting from 
active support from the banking industry 
should be publicized by the government 
whenever possible. 

5. The problem with tracking possible 
laundering schemes through the use of wire 
transfers and other complex transactions 
should be addressed. 

INTRODUCTION 


It is as imperative for the banking indus- 
try as it is for the law enforcement commu- 
nity to deter drug dealers from using our 
nation’s financial institutions to launder 
monies derived from illegal activity. To be 
successful, however, there must be a part- 
nership in this effort. The maze of regula- 
tions and laws imposed upon the financial 
industry in the name of drug enforcement 
may not always achieve this noble goal. 

Our members strongly believe that the 
government and the banking industry need 
to work together as a team, not as adversar- 
ies, in pursuing the goal of a drug-free 
America. 

USE OF ADVISORY COUNCILS 


We have specific recommendations on 
how best this could be accomplished. First, 
through the formation of a government ad- 
visory council (consisting of representatives 
from the banking industry, regulators, law 
enforcement, and the Treasury) would be 
all of the groups that have some role in 
money laundering deterrence. 

This type of council could jointly develop 
common short and long term goals, to con- 
centrate on the drug and money laundering 
problem instead of allowing the government 
to continue the current categorization of 
the issue as a “bank compliance problem.” 
We must get beyond the excessive rhetoric 
and cynical attempts by Congress to solve 
the drug problem by increasing paperwork. 
With an advisory council we can logically 
attend to this serious problem. 

An advisory council could work much the 
same way as the Federal Reserve Board's 
Consumer Advisory Council. The group, 
composed of regulatory, legal, and banking 
experts, would set realistic goals and be able 
to determine very quickly what changes 
were needed to keep banks from spending 
too much time gathering irrelevant infor- 
mation. While the legality of an advisory 
board must be reviewed, it is an idea whose 
time has come. 

EDUCATION AND AWARENESS 


The second recommendation concerns 
education. We are proud of our work in the 
area of deterring money launderers and we 
are frequently confused as to the govern- 
ment’s strategy. There is a need for consist- 
ency in supervision and regulation of the fi- 
nancial industry. This can only occur once 
the government and the banking industry 
understand their different roles. 

One way to do this is by educating the in- 
dustry on the latest tactics and techniques 
utilized by money launderers. Currently, 
the government waits until there are a 
series of activities, and then as a last resort 
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passes this information on to the industry 
in a rushed, makeshift manner. 

It would be helpful if various banking and 
law enforcement agencies could immediate- 
ly adivse the banking community as to the 
latest money laundering trends, suspicious 
customers, and preferred illegal transac- 
tions so that the industry could put into 
effect the necessary safeguards to preclude 
that type of activity. Communication must 
come from all members of the law enforce- 
ment community, the regulators, and the in- 
dustry itself. We recommend a formal dialog 
between these critical parties on a frequent 
basis to keep abreast of what is necessary to 
combat this activity. This would be slightly 
different than the proposed advisory coun- 
cil but similar to what the banking industry 
and the Inter Agency Bank Fraud Working 
Group have done in the bank fraud area. 
There, whenever the government or the in- 
dustry has a issue of major concern to dis- 
cuss, we would hold an informal meeting. 
This is an opportunity to share common 
concerns and question participants on how 
best to combat fraud. Money laundering, 
like fraud, is an activity that all groups wish 
to see eliminated from our nation’s financial 
institutions. Advisory councils and ongoing 
communications can achieve this result. 


THE BANK SECRECY ACT 


The Bank Secrecy Act (BSA)' remains 
the cornerstone of all laws utilized against 
money laundering activities. The list of reg- 
ulations and policies requiring reporting of 
bank transaction activities is well known 
and need not be reiterated here. However, it 
is clear that there is widespread confusion 
and uncertainty in and out of government 
as to which reporting mechanisms are the 
most efficient methods for aiding appropri- 
ate law enforcement drug investigations. 

The Currency Transaction Report (CTR) 
is the most widely known but the most mis- 
understood form in terms of its effective- 
ness. In the early 1980's the financial indus- 
try filed over 100,000 forms for an entire 
year. In 1988, the banking industry filed ap- 
proximately 7,000,000. This dramatic shift 
can be based on a number of factors. The 
question remains, however, as to the utility 
of all the reporting forms for law enforce- 
ment purposes. 

The entire banking industry is impressed 
at the diligent efforts of the Treasury De- 
partment at developing a system to handle 
all of the additional reports in a relatively 
timely manner. However, if you take into 
consideration the several new reporting re- 
quirements created in the last Congress as 
well as the use of the banking regulatory 
agency’s criminal referral forms, there is an 
obvious need to sort out all of these require- 
ments. No one in the government appears 
ready to accept the challenge of reducing 
unnecessary paperwork in the name of law 
enforcement. 


WIRE TRANSFERS 


The commercial banking industry has 
worked toward virtually eliminating money 
laundering by cash or currency. However, 
the trail of illicit profits is hard to follow if 
done through the use of wire transfers. 

The Treasury Department has attempted 
to aid the banks by issuing an “Advisory 
Concerning Wire Transfers.” This advisory 
presented some examples of suspicious wire 
transactions but we need more. A review of 
the money laundering statutes and how 
they relate to wire transfers is critical. The 


31 U.S.C. 5311-5324. 
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banking industry can provide the type of in- 
formation that is available by wire and thus 
help slow the use of this mechanism for 
laundering purposes. 

It is apparent to most of us in the finan- 
cial services industry who are involved with 
transaction tracking and money laundering 
that the serious money now moves by wire 
transmission. Although a wire transaction is 
subject to a CRF report if it is determined 
to be “suspicious”, the nature of the trans- 
action makes it difficult, if not impossible, 
to analyze for laundering potential. The 
current regulatory environment is therefore 
paradoxical: banks are overregulated where 
the transaction involves currency or mone- 
tary instruments, yet the most serious drug- 
laundering operations have worked hard to 
minimize the exposure of their currency to 
U.S. financial institutions. Wire transac- 
tions, which are essentially unregulated, 
have emerged as the primary method by 
which high volume launderers ply their 
trade. 

The regulatory emphasis must shift, in a 
logical and reasonable manner, from curren- 
cy to wire transaction tracking. This will be 
a difficult task but one which can only be 
accomplished by the concentrated efforts of 
the government and the financial services 
industry. 

SIMPLIFICATION OF REPORTING 


In order to allow banks to concentrate on 
being able to recognize and report suspi- 
cious currency transactions, the require- 
ments of the BSA regulation need to be sim- 
plified. The task force has isolated several 
of the areas of immediate concern, but a full 
scale review is necessary. 

Only amendments that would significant- 
ly reduce the number of unnecessary CTR 
filings by requiring only meaningful report- 
ing should ever be accepted by the Con- 
gress. There is a need to encourage banks to 
make better use of the exemption process. A 
thorough review of the Bank Secrecy Act 
will help to assure that banks are reporting 
useful and meaningful information to the 
government.“ 

CLARIFICATION OF THE MONEY LAUNDERING 

STATUTES 


Legislation that created the Money Laun- 
dering statutes in 1986 resulted in commit- 
ted compliance by the banking industry. 
The new provisions affected day-to-day 
banking activity. The financial industry and 
the regulatory agencies worked together in 
compliance seminars, teleconferences, and 
developed manuals to educate the industry 
on the changes to the Bank Secrecy Act and 
the creation of the money laundering stat- 
utes, Many agency officials have indicated 
that the banking industry has worked effi- 
ciently in this area. 

We have argued unsuccessfully that any 
attempt to strengthen or clarify the Money 
Laundering Control Act of 1986 should in- 
clude a modification of 18 U.S.C. 1957. This 
section of the 86 Act, developed to prohibit 


The banking industry is constantly frustrated at 
the conflicting signals we receive from the govern- 
ment. There have been good faith attempts by the 
Treasury to ease reporting through exemption 
guidelines and other advisory rulings, but this is 
not enough. We are currently seeking from the 
Treasury Department clarifications on a number of 
recent interpretations: 

(1) expanding the list of "excepted transactions“ 
under Section 103.22 of the BSA (b) to include cer- 
tain national and regional retail businesses and 
other similar qualified businesses; and (2) allow 
banks unilateral authority to establish a single ex- 
emption covering multiple accounts of qualified es- 
tablished depositors. 
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financial institutions from accepting monies 
derived from illegal proceeds, warrants 
modification. Section 1957 of Title 18 pro- 
hibits knowingly engaging in virtually any 
typical banking transaction involving a fi- 
nancial institution in “criminally derived 
property” with the value exceeding $10,000. 

The principal problem that the banking 
industry has with Section 1957 is that it re- 
quires banks to make decisions about the 
unlawful origin of their customers’ monies 
that bankers are simply not equipped to 
make. The banker has neither the expertise, 
the evidence, nor the time to decide wheth- 
er a customer is engaged in illegal activities 
in the hours or minutes while a prospective 
transaction may be pending. This is under- 
standable because such questions typically 
require highly trained federal prosecutors, 
months or years of intensive grand jury in- 
vestigations to decide, and even then the 
jury may acquit the defendant. In an effort 
to protect themselves and their banks 
against criminal prosecution for violating 
Section 1957, bankers who have any doubt 
about the suspicious nature of a customer's 
activities may refuse to do business with an 
individual. Not only will this deprive many 
innocent customers of banking services be- 
cause of some suspicious trait or character- 
istic, it also exposes banks and bankers to 
civil litigation from the customers who are 
erroneously denied banking services. In 
short, the bankers are more than willing to 
stop money laundering by refusing to do 
business with criminals, but they are simply 
not equipped to identify those individuals. 

Bank officers and banking institutions 
have the obligation to protect customer con- 
fidentiality. The liability for inaccurately 
reporting a customer’s affairs and civil and 
criminal penalties for improper compliance 
are balanced by financial institutions on a 
daily basis. Conflicts between federal and 
state law sometimes complicate effective in- 
vestigation and prosecution by the govern- 
ment and compliance by financial institu- 
tions. This is an additional issue which 
should be addressed as part of any effective 
national agenda addressing the drug prob- 
lem. 

The problem will be solved by the addition 
of an intent element to Section 1957. The 
inclusion of an intent element will assure 
bankers that they will not be prosecuted for 
doing business with a customer that they 
merely suspect of being engaged in illegal 
activity. There is a separate question of cre- 
ating a “safe harbor” for institutions who 
have reported suspicious transactions and 
continue to do business with that customer. 
This issue needs to be addressed by the gov- 
ernment so as to encourage awareness and 
instill confidence as to the scope of an indi- 
vidual's liability. 


REPORTS TO THE INDUSTRY 


The banking industry needs to know 
whether or not the “system works” and if 
our efforts are paying off. Therefore, we 
would suggest that the government and law 
enforcement officials quantify and report, 
on a regular basis, successful prosecutions 
resulting from the industry’s compliance ef- 
forts or voluntary action. If bankers knew 
they that were making a difference, or were 
helping to solve this problem, there would 
be an increase in voluntary reporting of sus- 
picious transactions.* 


Former Deputy Assistant Secretary for Law En- 
forcement at the Treasury Department, Gerald L. 
Hilsher told an audience in September that: 

In my opinion, the Treasury Department has 
done a poor public relations job in not telling the 
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The banking industry and the ABA sup- 
ported most of the legislative efforts aimed 
at deterring money laundering in 1986. It is 
therefore frustrating to hear attacks on 
banking for not accepting each and every 
legislative proposal offered by a Congress 
that is often unwilling to get the facts. 
Knowing that our reporting makes a differ- 
ence will go a long way toward easing that 
frustration. 

It is important that the banking industry 
emphasize to its regulators the need to stop 
the flow of paper, a situation that is reach- 
ing epidemic proportion. We will continue 
to point out all of the examples of volun- 
tary reporting by the industry that have re- 
sulted in investigations and/or indictments. 
The banking industry abhors money laun- 
dering and is working extremely hard to 
eliminate it from within our industry. Em- 
phasis should be placed on activities such as 
the recent “Operation Polarcap“ where At- 
torney General Thornburgh said: “In most 
cases, the involvement of U.S. Banks. 
was one of cooperation in attempting to get 
to the center of the operations involved. I 
think individuals within the United States’ 
banking community.. . . performed extraor- 
dinary acts of cooperation, recognizing 
through their own antenna, what precisely 
was going on with these enormous move- 
ments of cash.” 


THE TASK FORCE 


The ABA has created a Money Launder- 
ing Task Force. This group, comprised of 
leading banker experts in the field of bank 
secrecy, will coordinate all activities that 
our association has been engaged in during 
the past several years. The task force will 
comment on all legislative proposals de- 
signed to address the money laundering 
issue and all court cases, involving the appli- 
cable statutes, continuing ABA's long-stand- 
ing commitment to work with the regulators 
to make the most of BSA compliance. 

This task force is the starting point for 
active cooperation with the government in 
jointly eliminating our nation’s financial in- 
stitutions as a place where drug money can 
go. 


ELECTRIC CARS IN HAWAII 


Mr. MATSUNAGA. Mr. President, I 
rise to alert my colleagues from the 
great State of Michigan to be on 
notice: Honolulu may well be the auto- 
motive capital of our country in the 
next century. 

My reason for this assertion is the 
success of the University of Hawaii’s 
Electric Car Program, which has re- 
cently emerged as the national leader 
in road endurance. Because of its de- 


private sector what the Treasury Department is 
doing with this information and what kinds of cases 
the Treasury Department is making. The Treasury 
Department needs to keep better statistics because 
although Title 31 convictions are not the only 
measure of BSA effectiveness, we have not brought 
forth statistics on other aspects of BSA utility. The 
federal government has good examples of individ- 
ual cases brought as a result of BSA compliance, 
but the Treasury Department, for example, can't 
state the degree to which BSA compliance has re- 
sulted in incresed tax revenues. One of the recom- 
mendations that I will be making from this round- 
table is to do a better job of tracing Title 31 in- 
volvements in criminal and tax cases, so that next 
year, perhaps, we can bring these statistics to the 
financial community to show that we do have a 
program that makes sense. 
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pendence on imported petroleum for 
its energy needs, the Aloha State has 
set out to become the National Renew- 
able Energy Laboratory of the Pacific 
as it strives to shift from finite to infi- 
nite—that is renewable—energy 
sources. Transportation fuel repre- 
sents the biggest challenge to us in our 
transition efforts to renewable energy; 
hence, our interest in electric and al- 
ternative fuel automobiles. 

The manager of the university's pro- 
gram in this field is my good friend, D. 
Richard “Dick” Neill. His work was 
the subject of a most informative 
newspaper article last month in the 
Honolulu Advertiser by science writer 
Jim Borg which appeared under the 
headline: UH Revving Up Research 
in Practical Electric Cars.“ The key 
word here, Mr. President, is the adjec- 
tive practical.“ For the enlighten- 
ment of my colleagues and others. I 
propose that this article be included in 
the CONGRESSIONAL RECORD and ask 
that it be printed in full. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

UH REVVING UP RESEARCH IN PRACTICAL 

ELECTRIC CARS 
(By Jim Borg) 

After a bumpy beginning, the electric car 
program at the University of Hawaii has 
emerged as the national leader in road en- 
durance. The program may set the stage for 
non-gasoline vehicles of the 21st century. 

The research is particularly encouraging 
for Hawaii, where mild temperatures allow 
batteries to operate at peak efficiency, re- 
searchers say. 

A battery-powered 1982 Ford “EVcort,” an 
electric version of an Escort station wagon, 
on one occasion in October ran for an as- 
tounding 96 miles between charges, more 
than twice the expected mileage, said D. 
Richard Neill, director of the program at 
the Hawaii Natural Energy Institute. For 
comparison, circumnavigating the Koolau 
Mountains is about a 100-mile trip. 

The success of Neill’s self-avowed “super- 
car” hangs in part on a system that re- 
charges the batteries whenever the brakes 
are applied. Neill estimates that half the 
energy lost going uphill can be recovered 
going back down. 

Some battery problems persist, and the 
high mileage mark hasn't been repeated. 
But Neill said there are reasons for renewed 
optimism in an effort that five years ago 
was nearly dead. 

“Most of the basic problems have been 
solved in terms of reliability, acceptability 
and availability,” said Neill, who drives the 
EVcort to and from work, a 16-mile one-way 
trip between Aiea Heights and the UH 
Manoa campus. “I’m the winner in the 
country today.“ 

Upon arriving at either destination, he 
simply plugs the car into a typical 120-volt 
AC wall socket. After four hours or so, the 
batteries are ready to go. 

But EV’s are not for speed demons. 

Cruising at 50 to 55 mph on the highway, 
the car sucks 100 amps of electrical current. 
Doubling of the output to 200 amps results 
in an increase of only 3 mph. 

“You use twice as much energy to go 3 to 
4 mph faster, so I'm a 100-amp driver,” said 
Neill. 
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The EVcort can accelerate from 0 to 30 
mph in 12 seconds and consumes less than 
0.4 kilowatt hours per mile, which translates 
to a cost of 4 cents per mile. Uphill perform- 
ance leaves something to be desired: The car 
makes only 35 mph going up Moanalua 
Freeway at Red Hill. 

The sensation is similar to driving a golf 
cart or carnival bumper car, with a slight 
delay in response to touching the pedal. The 
pollution-free engine makes almost no noise, 
so a driver must be careful not to forget it’s 


on. 

The institute’s electric vehicle or “EV” 
program began in 1981 with money from the 
U.S. Energy Department. From Jet Indus- 
tries, the institute acquired 15 vehicles—five 
Dodge Omni sedans, five Dodge 1400 nine- 
passenger vans and five Ford Courier pickup 
trucks. After three or four years, nearly all 
had sputtered to a permanent halt. 

“It was an embarrassment,” recalls Neill, 
who took over the program about two years 
ago. 

Perhaps the most intriguing innovation is 
the so-called regenerative braking system. 

Once the car is moving faster than a 
crawl, hitting the brake triggers gears that 
slow the car by making it do work: charging 
the batteries. It is similar to slowing a car 
with a standard transmission by shifting 
into low gear, except that energy is saved, 
not spent in the process. 

“All the energy that normally goes into 
the brake lining (generating heat) goes into 
recharging the battery,” said Neill. 

Neill suspects he damaged the EVcort bat- 
tery system in attaining the 96-mile record, 
since its road endurance has since dropped 
off dramatically. A few charging cycles 
later, he said, the car was down to a range 
of 30 miles. 

Nationwide, a half dozen new battery 
technologies are now under study, each with 
its own tradeoffs of cost, performance and 
maintenance hassle. Another option is an 
on-board “range extender,“ some kind of 
back-up engine or fuel cell on board that 
would offer a “limp home capability” if the 
juice runs low. 

Among the most promising technologies 
are air-aluminum batteries, which are light 
and don’t require recharging. They merely 
must be watered every 200 miles and have 
their internal plates changed every 2,000 
miles. 

That's similar to getting gas every 200 
miles and getting a lube job every 2,000 
miles, Neill said. 

The Hawaii institute now has a fleet of 28 
electric vehicles, including five sedans and 
seven pickups donated by Hawaiian Tele- 
phone Co., a subsidiary of GTE; four Jet- 
Escort sedans from the Navy; and two vehi- 
cles from the Energy Department. The in- 
stitute is now in the process of donating 
some of the cars to users on Neighbor Is- 
lands and to sister research organizations 
and universities in Hong Kong and China. 

Electric cars are not going to end-run the 
inevitable fossil-fuel crisis in Hawaii as long 
as electricity is generated by burning oil. 
The state and Hawaiian Electric Co. hope 
eventually to trim the reliance on oil with 
such renewable resources as volcano heat, 
sunbeams, ocean temperature differences, 
wind power, and natural gases such as meth- 
ane. 

At Kahuku, for instance, an electric vehi- 
cle is recharged by windmill. 

The institute also will soon be getting a 
photovoltaic cell charger that tracks the 
sun, That will charge the supercar via solar 
energy with 14 kilowatts over the course of 
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a day, which translates to a 30-mile trip at 
about 20 to 25 cents per mile. Ultimately, 
photovoltaic technology is expected to pro- 
vide juice at 4 cents per mile, Neill said. 

Furthermore, battery-powered cars some- 
day will be joined by those that burn meth- 
anol, which can be produced from biomass 
and is less harmful to the environment. The 
institute operates seven methanol-fueled 
cars as a demonstration project. 

“Although there has been a decline in in- 
terest in EVs since the so-called oil glut, 
each year our country’s dependency on im- 
ported oil for automobiles and trucks is in- 
creasing, so we are more vulnerable to 
future supply interruptions,” Neill and 
three colleagues said in a recent research 
summary on the program. The main chal- 
lenge, they said, is to make the cars viable 
before the next oil crunch hits. 


A HAWAII FIRST 


Mr. MATSUNAGA. Mr. President, I 
rise to commend my good friend, the 
senior Senator from Vermont [Mr. 
LEAHY], on his good work in fashion- 
ing a rural development legislative 
package, and to ask that he include me 
as an original cosponsor, because the 
problem of lagging growth and high 
poverty in rural America has been a 
seriously neglected subject that de- 
serves congressional attention. At the 
same time, Mr. President, I do wish to 
correct a statement he made here this 
afternoon in regard to Vermont being 
the first State to enact a law banning 
ozone-damaging chemicals. 

It is a fact that the Aloha State, Mr. 
President, not the Green Mountain 
State, became the first State in the 
Union to enact such a ban. As proof, I 
offer a newspaper story which ap- 
peared last Friday in the Honolulu Ad- 
vertiser by reporter Stu Glauberman. 
He reports that Hawaii Gov. John 
Waihee, upon signing such a bill the 
day before, Thursday, a week ago, 
placed a phone call to Vermont Gov. 
Madeleine Kunin to inform her of the 
fact. The Vermont bill was still await- 
ing her signature at that time, and 
Governor Kunin is quoted. 

I might add, Mr. President, that the 
Hawaii law banning the willful release 
of chemicals that deplete the ozone 
layer takes effect January 1, 1991, 
while the Vermont measure becomes 
effective in 1992, according to the Ad- 
vertiser account. 

In any case, I imagine that other 
States will follow the lead of Hawaii 
and Vermont in this area, Mr. Presi- 
dent, but I did want to amplify the 
record on this matter, and for the ben- 
efit of my colleagues and others I ask 
unaminous consent that the Advertis- 
er story be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorRD, as follows: 
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ISLES FIRST To BAN OZONE-DAMAGING 
CHEMICALS 


(By Stu Glauberman) 


Hawaii has become the first state in the 
nation to enact a law banning the willful re- 
lease of chemicals that deplete the ozone 
layer and contribute to global warming. 

A bill signed into law yesterday bans the 
over-the-counter sale of chlorofluorocarbon 
refrigerants—now widely sold in pressurized 
cans—and requires service stations to recov- 
er and recycle auto air-conditioner chemi- 
cals. It does not take effect until Jan. 1, 
1991. 

Gov. John Waihee’s signature yesterday 
morning dashed any hopes Vermont might 
have had of being first to ban chlorofluoro- 
carbon-containing products. 

A similar bill is awaiting the signature of 
Vermont Gov. Madeleine Kunin. 

Waihee called Kunin yesterday to tell her 
Hawaii had beat Vermont to the punch. 

When she got the news, Kunin told 
Waihee: “You should have told me (you 
were ready to sign), we could have raced.” 

Vermont's measure isn't set to take effect 
until 1992. The effective date has been put 
off in both states to give researchers time to 
provide workable alternatives to the ozone- 
depleting products. 

Waihee called the new law “Hawaii's con- 
tribution” to combating a problem of global 
significance. He said it was a pace-setting“ 
measure that would be followed by other 
states. 

State Sen. Mary-Jane McMurdo, who 
basked in being the “Member” of the ozone- 
layer bill, said the simple-but-effective 
measure would significantly decrease the 
amount of chlorofluorocarbons escaping 
from air conditioners in Hawaii. 

McMurdo said European nations were well 
ahead of the United States in dealing with 
the threat from ozone-destroying chemicals. 
She said she plans to introduce another 
measure next year to control other emis- 
sions. 

The Washington-based environmental 
protection group Friends of the Earth yes- 
terday praised Waihee and McMurdo for 
their efforts. 

“The importance of this legislation will be 
felt not only in your native state, but 
throughout the world,” said Liz Cook, the 
group’s ozone campaign director. 


MARIJUANA PRODUCTION IN 
THE UNITED STATES 


Mr. MOYNIHAN. Mr. President, ac- 
cording to this year’s National Narcot- 
ics Intelligence Consumers Committee 
report, United States marijuana pro- 
duction is up 38 percent over last year 
and the United States is now tied with 
Mexico as the world’s second largest 
producer of the drug. That the United 
States is itself a major drug source 
country should give pause to those 
who would argue that the solution to 
our drug problem lies in the jungles of 
Peru or the waters of the Gulf of 
Mexico. And that production has in- 
creased while enforcement continues 
to rise should make clear that the 
drug traffic operates according to ordi- 
nary economic principles—principles 
we must learn to recognize if we are to 
end the drug crisis. 

A Rand Corp. report released in Jan- 
uary 1988 concluded that the United 
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States has at last managed—rather ex- 
pensively—to provide effective tariff 
protection for one industry: marijuana 
production. Marijuana is a bulky prod- 
uct. It is more difficult to hide than 
cocaine, and thus easier to interdict. 
Interdiction of marijuana acts like a 
tariff in that it makes it more expen- 
sive to import marijuana into the 
United States. The domestic industry 
is thus protected from foreign compe- 
titon. 

American marijuana does not grow 
in isolated jungles. America is not 
Peru—leftist guerrillas do not protect 
marijuana growers from the DEA. The 
American variety grows on U.S. Gov- 
ernment-owned National Forest land, 
over 1 million acres of which have 
been taken over by the growers. And 
yet we have been unable to do any- 
thing about the domestic crop. And we 
will not. A massive increase in enforce- 
ment would drive cultivation indoors, 
* it is already beginning to flour- 

Smugglers who used to bring mari- 
juana into this country now bring co- 
caine—a safer and more lucrative en- 
terprise. Prohibition had a similar 
effect. Enforcement tended to favor 
suppliers of hard liquor over suppliers 
of less potent beer and wine. Cocaine 
is close to impossible to interdict. The 
close to 1,000-percent markup between 
its wholesale and retail prices allows 
suppliers to lose shipments without 
losing profits. And small quantities of 
the drug can be hidden in commercial 
cargo—a recent, and chillingly effec- 
tive adaptation to enforcement. 

Interdiction is the most expensive, 
and perhaps least effective, of our 
antidrug strategies. Of the five radar 
blimps we have installed on our bor- 
ders, each of which costs $18 million, 
not one caught more than five drug 
airplanes all last year. During a 3- 
month period in late 1987 antidrug 
AWACS flights cost $700,000. They 
made three arrests. 

Mr. President, the war on drugs will 
be successful when we recognize that 
it must be fought on the demand side. 
I ask that an article from today’s 
Washington Post on marijuana pro- 
duction in the United States, and a 
recent article from the Tampa Trib- 
une-Times be included in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorp, as follows: 

[From the Washington Post, May 18, 1989] 
DOMESTIC MARIJUANA CROP GROWING 
(By Michael Isikoff) 

U.S. marijuana growers, thwarting govern- 
ment efforts to destroy their crop, expanded 
their production by 38 percent last with 
Mexican growers as the world’s second-larg- 
est producers of the drug behind Colombia, 
according to government estimates released 
yesterday. 

At the same time, marijuana prices have 
reached their highest levels ever—as much 
as $300 an ounce in some instances—in part 
because of increased cultivation of sinse- 
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milla, a seedless strain that is far more 
potent than traditional “commercial grade” 
marijuana, according to figures in a report 
by the National Narcotics Intelligence Con- 
sumers Committee (NNIC.) 

The 101-page NNIC report also states that 
cocaine prices continued to fall last year and 
street purity of that drug increased amid 
signs that worldwide production has 
reached record levels. Cocaine sold for as 
low as $11,000 a kilogram in 1988 compared 
with $30,000 in 1985. 

But the panel for the third year in a row 
decided not to include any estimate of the 
total cocaine market in the United States. 
“It would be another piece of speculation,” 
said Thomas G. Byrne, the NNIC chairman 
who also serves as deputy assistant adminis- 
trator of the Drug Enforcement Administra- 
tion’s Office of Intelligence. 

NNIC, a committee consisting of members 
from 11 federal agencies, provides the only 
official government estimate of illicit drug 
supplies in the country, The report paints a 
broad portrait of an overall drug problem 
that is worsening, including a dramatic 
jump in cocaine-related hospital emergen- 
cies reported by the National Institute of 
Drug Abuse’s DAWN system. 

The number of such emergencies was pro- 
jected to claim to 42,491 in 1988—up from 
32,578 the year before and about four times 
the figure only three years earlier. 

What we are trying to get across here is a 
general trend pattern,” Byrne said. “Each 
one of these things is and of itself doesn’t 
mean a whole hell of a lot.” 

In recent years, some critics have charged 
that the NNIC’s figures have been influ- 
enced as much by political considerations as 
hard data. This has been particularly true 
of the domestic marijuana estimates, which 
critics say have been understated to avoid 
embarrassing the State Department when it 
pressures Latin American governments to 
destroy their drug crops. 

However, the new report continues a 
trend in recent years of gradually increasing 
the estimate of both the size of the U.S. 
crop and its proportion of the marijuana 
consumed in the country. The report esti- 
mates U.S. production of marijuana at 4,350 
to 4,850 metric tons—more than double the 
figure from only two years ago and up from 
3,000 to 3,500 metric tons last year. 

Colombia remains the world’s largest pro- 
ducer, with 5,000 to 8,700 metric tons, while 
Mexico is estimated to produce 4,710 metric 
tons. U.S. growers now account for about 
one-fourth of the marijuana available to 
consumers in this country. 

They're still probably understating it.“ 
Said Doug McVay, projects coordinator for 
the National Organization for the Reform 
of Marijuana Laws, which has estimated the 
U.S. crop to be much larger. The domestic 
crop is a direct affront to these 
people * * * because it's easier to view the 
enemy as a foreign one.” 


From the Tampa Tribune-Times] 


WATCHFUL SMUGGLERS OUTWIT INADEQUATE 
Toots or U.S. 
(By Ron Bartlett) 

Tampa—Frustrated by the tons of drugs 
pouring across the borders, U.S. drug war- 
riors sent their most sophisticated radar 
plane, the AWACS, out to find some smug- 
glers. 

Its like trying to drill a gnat with a bazoo- 
ka. 

Designed to spot Soviet bombers scream- 
ing across the stratosphere, the AWACS 
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proved no match for the low-flying, slow- 
moving dopers. It flat-out missed most of 
them and spit out reams of useless informa- 
tion on other planes. It cost nearly $10,000 
an hour to fly. 

AWACS missions cost $700,000 during 
three months late in 1987. The payoff: three 
arrests, 2,000 pounds of cocaine. 

The most high-tech hardware in the U.S. 
arsenal has been thrown into battle, but it 
has malfunctioned or shown limitations. 

Chronic wing cracks plague the sophisti- 
cated radar planes that are crucial to the 
strategy of identifying smugglers as they 
leave Latin America. The planes are spo- 
radically grounded. 

No radar planes patrolled off Florida and 
in the Caribbean for 75 percent of the time 
last year because law enforcement agencies 
didn't have enough planes, according to a 
1988 congressional report. U.S. agencies re- 
fused to say what the current percentage is. 

Even if there were more radar planes to 
spot more suspects, it wouldn’t matter. 
There aren't nearly enough interceptor 
planes to check them out. 

No one knows how many smuggling planes 
are crossing the borders, but the govern- 
ment estimates 1,300 to 3,500 a year, 

The U.S. Customs Service said it seized 72 
planes last year. An analysis by Aviation 
Week and Space Technology, a respected 
aviation magazine, was less generous. 

It said customs and the Coast Guard are 
catching one or two smugglers a month. 


A RADAR FENCE 


The blimps are the most controversial tool 
in the war. The strategy calls for them to 
form a “picket fence“ of radar coverage. 
They're tethered to fly at 10,000 feet and 
look for boats and low-flying airplanes that 
would avoid military radar that scan above 
that altitude. 

But they can’t spot the small fiberglass 
speedboats favored by smugglers. And the 
dopers simply pass the word on where the 
blimps are flying and avoid them. 

Each blimp costs $18 million, plus $4 mil- 
lion a year to operate. 

None of the five along the U.S. border or 
in the Bahamas caught more than five drug 
airplanes all last year. The 1988 scorecard: 

Kudjoe Key: 10 arrests, 4 airplanes, 33 
pounds of marijuana, 0 cocaine. 

Cape Canaveral: 4 arrests, 0 airplanes, 0 
marijuana, 0 cocaine. 

Grand Bahamas Island: 0 arrests, 5 air- 
planes, 1,225 pounds of marijuana, 0 co- 
caine. 

Fort Huachuca, Ariz.; 6 arrests, 2 air- 
planes, 2 vehicles, 2,500 pounds of marijua- 
na, 240 pounds of cocaine. 

The best showing came from the newest 
blimp, floated in December at Deming, 
N. M.: 8 arrests, 5 airplanes, 9 vehicles, 1,300 
pounds of marijuana, 2,530 pounds of co- 
caine. 


Drug warriors say the numbers are un- 
impressive because the blimps have done 
the job of deterring smugglers. When the 
blimps went up in the Southeast and the 
Bahamas, they say, air smuggling into 
South Florida virtually stopped. 

“What are the alternatives?” asked Capt. 
Jim Leskinovitch, the top Coast Guard offi- 
cial at a Miami command center where the 
blimps are used to look for drug airplanes. 

“If you bring it down, you basically have a 
sky that’s ruled by the smuggler.” 

JOINING THE BATTLE 
Customs joined the air war modestly in 


1971 with a $15 million budget and eight 
surplus Navy planes. 
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Now it has its own air force. The 1989 air 
budget is $149 million, with 350 pilots, 88 
planes and approval for 107. Its annual 
interdiction budget has jumped from $122 
million in 1981 to $357 million this year. 

The Coast Guard’s annual interdiction 
budget increased from $227 million in 1981 
to $574 million this year. 

The Coast Guard was scoring successes on 
the waters, seizing 3.5 million pounds of 
marijuana in 1982. But during the marijua- 
na operations, Coast Guard Adm. Paul Yost 
realized the dopers had stepped off their 
boats and into private planes. They were 
flying over his cutters, and he wasn’t about 
to sit back and watch, In 1986, the Coast 
Guard jumped into the air war. 

The Coast Guard fleet of 41 French-made 
Falcon jets had been purchased for search 
and rescue missions and to spot oil pollu- 
tion. In late 1986, the agency spent $50 mil- 
lion to install forward-looking radar and in- 
frared systems in eight of them. Their new 
mission: Intercept smugglers. 

But engine trouble routinely kept the jets 
grounded, To keep the interceptors flying, 
the Coast Guard cannibalized parts from 
other jets in the fleet and spent an extra 
$20 million on spare parts and maintenance. 

In early 1987, the Navy offered four aging 
E-2C Hawkeye radar planes to the drug war. 
When the Navy made the same offer six 
years earlier, the Coast Guard turned the 
planes down because they required too 
much maintenance, But now, both Yost and 
Customs Commissioner, William Von Raab 
wanted them. 

Congress settled the turf battle with a 
non-decision: It gave two to customs and 
two to the Coast Guard. The Pentagon, 
which wanted all four to go to the Coast 
Guard, estimated it would cost an extra $16 
million to maintain them separately. 

Problems with the Hawkeyes surfaced 
almost immediately. They had endured 
years of stressful takeoffs and landings 
from aircraft carriers. Now they had wing 
cracks. They were grounded. 

“Old, almost worn-out aircraft,” is how 
William Rosenblatt, customs’ assistant com- 
missoner for enforcement, described them 
in testimony before Congress in 1988. 

“It’s plagued the program,” said Clark 
Stuart, director of customs’ Surveillance 
Operations Center. “You can't go out and 
do your job because the tool that’s been 
given to you is on the ground awaiting 
major repairs.” 

Frank Ault, a retired Naval officer and 
former consultant to customs’ air programs, 
testified in Congress in 1987: Customs avia- 
tion is now about where we were in naval 
aviation at the end of World War II, and I 
am being a little generous.” 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


OMNIBUS CONGRESSIONAL 
BUDGET RESOLUTION—CON- 
FERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now proceed to the consideration of 
the conference report on House Con- 
current Resolution 106, which the 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the concurrent 
resolution (H. Con. Res. 106) setting forth 
the Congressional Budget for the United 
States Government for the fiscal years 1990, 
1991, and 1992 having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of May 15, 1989.) 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the staff of 
the Committee on the Budget and its 
members be allowed to remain on the 
floor during consideration of the con- 
ference report to accompany House 
Concurrent Resolution 106. 

I send to the desk a list of these 
staff. 

The PRESIDING OFFICER. Is 
there objection? 

Hearing no objection, it is so or- 
dered. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the presence 
and use of small electronic calculators 
be permitted on the floor of the 
Senate during the consideration of the 
conference report to accompany 
House Concurrent Resolution 106. 

The PRESIDING OFFICER. Is 
there objection? 

Hearing no objection, it is so or- 
dered. 

Mr. SASSER. Mr. President, There 
are some printing errors in the joint 
statement of the managers in the con- 
ference report on the resolution, and 
in the print of the statement of man- 
agers that appeared in the CONGRES- 
SIONAL RECORD on May 15 of this year. 
I send to the desk an errata sheet and 
I ask unanimous consent that it be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 


ERRATA 


ERRATA IN THE CONFERENCE REPORT 

On page 19, in the table entitled “Confer- 
ence Agreement Total Budget,” under the 
function ‘050 National Defense,” change 
the outlay amount for 1990 from 209.2“ to 
299.2. 


ERRATA IN THE CONGRESSIONAL RECORD FOR 
MAY 15, 1989 

On page H1884, column 3, in the table en- 
titled Conference Agreement Total 
Budget, under function “050 National De- 
fense,” change the outlay amount for 1990 
from 209.2“ to 299.2“. 

Mr. SASSER. Mr. President, as a 
matter of interest, I might tell my col- 
leagues that the error being corrected 
is one that occurred at the Govern- 
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ment Printing Office, in which the De- 
partment of Defense budget was re- 
duced by $90 billion by the printing 
error. If that had gone into effect, I 
suppose it would have been the largest 
defense cut at one time in the history 
of this country. 

The PRESIDING OFFICER. The 
Chair appreciates the comments of 
the Senator from Tennessee. 

Mr. SASSER. Mr. President, I antici- 
pate that I will be joined shortly by 
the distinguished ranking member of 
the Committee on Budget, Mr. DOMEN- 
101 of New Mexico, and I see his able 
aides and assistants here. So it is indi- 
cated that we may proceed with pre- 
liminary statements prior to the arriv- 
al of the distinguished manager for 
the minority. 

The PRESIDING OFFICER. The 
Chair will state to the Senator that he 
certainly may proceed. The time for 
debate on this conference report is 
limited to 1 hour, to be equally divided 
and controlled in the usual form, with 
an additional 15 minutes allotted to 
the Senator from Colorado [Mr. ARM- 
STRONG] and it is under those rules 
that we are now proceeding, and the 
Chair recognizes the manager, the 
Senator from Tennessee. 

Mr. SASSER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. SASSER. Am I correct in my 
calculation that there is 1 hour and 15 
minutes total on the bill, 15 minutes 
of that reserved to the Senator from 
Colorado [Mr. ARMSTRONG], the re- 
maining 60 minutes equally divided be- 
tween the majority and the minority? 

The PRESIDING OFFICER. The 
Senator is correct in his parliamentary 
inquiry. 

Mr. SASSER. I thank the Chair. 

Mr. President, I rise to bring to the 
floor the conference agreement on the 
1990 budget resolution, and I wish to 
take this occasion to urge all of my 
colleagues on both sides of the aisle to 
join with the leadership of both 
Houses of the Congress, the President 
of the United States, and the budget 
negotiators in supporting this biparti- 
san budget resolution, or, more specifi- 
cally, to support this conference 
report which is a product of the bipar- 
tisan budget resolution. This confer- 
ence report was adopted by our col- 
leagues in the House of Representa- 
tives yesterday by a substantial 
margin. 

I once again ask for my colleagues’ 
support because I quite sincerely be- 
lieve that voting for this resolution is 
the only responsible course of action 
in this particular year at this particu- 
lar juncture in our history. 

I say that despite the fact that I 
frankly agree with many of my col- 
leagues here in the Senate on both 
sides of the aisle that this conference 
report does not solve the deficit crisis. 
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It is, in many respects, I think, merely 
a prelude to the difficult decisions 
that lie ahead for us all. 

We have heard, during the prior 
floor debate on this issue, an extended 
discussion of what this resolution does 
and what it does not do. I think it 
would be surplusage to recount the 
achievements of the bipartisan agree- 
ment at this point except I would say 
that this conference report, which is a 
product of that agreement, does re- 
strain spending. We continue the 
trend line of the deficit going down 
both in real dollars and as a percent- 
age of gross national product. We do 
break with the partisan confusion that 
has paralyzed our fiscal policy over 
the past several years. 

Those are the things that this con- 
ference report does. As for what it 
fails to do, I think we are all in sub- 
stantial agreement. It does not repre- 
sent the kind of bold deficit reduction 
that many of our colleagues, including 
myself, would prefer. We do not have 
to get deeply into the numbers to 
agree on that fact. 

But I do want to say a few words 
about the reasons for our failure to 
take a bolder approach this year, be- 
cause I believe the forces underlying 
this budget tell us a great deal about 
the challenge we are going to face 
next year. 

Mr. President, I think it is abundant- 
ly clear that for fiscal year 1990 there 
simply is no broad consensus in this 
body in favor of either higher taxes or 
deeper spending cuts. I would also 
submit that there is no broad consen- 
sus among the American people at this 
point on either of those approaches on 
how to deal with the deficit. 

In fact, the truth is that the reverse 
is the case. There is an absolute and 
categorical prohibition imposed by the 
President of the United States on vir- 
tually every dramatically effective def- 
icit reduction measure that we could 
take this year. 

In fiscal 1990, there will be no taxes. 
We will not tamper with Social Securi- 
ty. We will largely maintain the de- 
fense budget. We will have new initia- 
tives in education, in drug enforce- 
ment, the environment, and child care. 

Now, that is the agenda for which 
the American people overwhelmingly 
cast their ballots last year. If there is a 
fundamental contradiction, and I 
think there is, among these various 
propositions, then, if there is such a 
contradiction, I would submit to my 
colleagues that only the Chief Execu- 
tive Officer of this Government, the 
President, can provide the necessary 
leadership to resolve these inherent 
contradictions. 

In short, if there are to be new 
taxes, the President is going to have to 
call for them. He is going to have to 
call for them either by himself or in 
conjunction with the Congress. 
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If there are to be deep cuts in do- 
mestic programs, or deep cuts in enti- 
tlements, then the President is going 
to have to explain to the American 
people why the vision of needs and 
priorities that he offered during the 
campaign and that he reaffirmed in 
his State of the Union Message to the 
Congress and to the American people 
cannot be realized. 

What we have done this year within 
the constraints I have just outlined is 
simply to make a beginning. No one is 
attempting to claim that this is the 
final chapter in our efforts to reduce 
the Federal deficit. No single plan that 
we adopt this year will bring about a 
conclusive victory in the deficit battle. 

But as we approach this vote on 
final passage for this conference 
report, I cannot overstate the impor- 
tance of this crucial stage in the fiscal 
history of our Nation. This agreement 
represents the condition precedent to 
ultimate fiscal responsibility. 

We have built into the bipartisan 
budget agreement a clause, section 13, 
that requires the negotiators from the 
administration, the House and the 
Senate, to begin negotiations as soon 
as possible. It is my very real hope 
that, when we reconvene, we can reach 
another bipartisan agreement, an 
agreement that can be reached with 
the full support and collaboration of 
the members of the Senate Budget 
Committee from both sides of the 
aisle, an agreement that can be 
reached with the full collaboration of 
the leadership of the U.S. Senate and 
one for which Senators from both 
sides of the aisle will be proud to vote, 
without the qualms and skepticism 
that, frankly, have encumbered this 
resolution. 

That is what we aim for, but we 
should make no mistake, taking more 
decisive action is not an option, in my 
judgment, Mr. President; it is a neces- 
sity. 

The Gramm-Rudman-Hollings target 
for fiscal 1991 is $64 billion. Reaching 
that target is going to require that we 
build on this work. It’s going to require 
compromise. It’s going to require con- 
certed action. It’s going to require a 
willingness on the part of all the differ- 
ing parties to make some tough politi- 
cal choices. 

Mr. President, some 4 months back, 
when President Bush gave his inaugu- 
ral address outside the Capitol, he 
reached out a hand of cooperation to 
the Congress and to the leadership of 
my party. 

Today, we have the opportunity to 
accept that offer of bipartisanship and 
goodwill. It’s my hope that, by passing 
this resolution overwhelmingly, we 
will do just that, and that we will dem- 
onstrate the Congress’ willingness to 
work constructively with the executive 
branch. 
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In that spirit, we have pushed for- 
ward this year, but we have pushed 
forward within rigorous and unyield- 
ing boundaries. 

I would say to my colleagues that 
next year and in the years ahead, 
there will be no room for inflexibility 
and intransigence. There will be no 
room for iron constraints and uncondi- 
tional demands. 

If negotiations are to be successful 
in the years ahead, the iron walls are 
going to have to come down. We will 
have to come to the bargaining table 
without predisposition. 

I believe we can do those things. And 
I ask my colleagues to give us that 
chance. Vote for this resolution and 
give us the opportunity to take a bold 
step toward fiscal responsibility. 

Mr. President, may I inquire how 
much time I have remaining? 

The PRESIDING OFFICER. The 
Senator has consumed 12 minutes and 
30 seconds. 

Mr. SASSER. Mr. President, I wish 
to reserve the remainder of my time at 
this juncture and defer to the distin- 
guished ranking member of the com- 
mittee, Senator Domenici, for any 
comments or observations that he 
might wish to make. 

Mr. DOMENICI. I thank the Chair- 
man very much. 

The PRESIDING OFFICER. The 
Senator reserves his time. 

The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DOMENICI. Under the consent 
order am I in control of the time on 
this side and if so how much do we 
have? 

The PRESIDING OFFICER. Under 
the consent order the time limit was 1 
hour to be equally divided between the 
manager on behalf of the bill, Mr. 
SassER, and yourself, with 15 minutes 
allocated to the Senator from Colora- 
do [Mr. ARMSTRONG]. That was not to 
count against either time. 

So there is really a 3 partite time 
bases which the managers will perhaps 
wish to discuss with Mr. ARMSTRONG 
when he receives his 15 minutes, but 
the full 30 minutes of debate allocated 
to the minority position is under the 
control of the Senator from New 
Mexico. 

Mr. DOMENICI. I thank the Chair. 

I yield myself 10 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized for 10 minutes. 

Mr. DOMENICL. I will be brief, Mr. 
President. Let me first congratulate 
Chairman Sasser again on this, his 
first conference agreement on a 
budget resolution. Whatever else is 
said about this agreement, it is on 
time, and for that, the Senate, the 
Congress, and the President, owe a 
debt of gratitude to the new chairman. 
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For his sake, indeed for all of us, I 
hope his future budget resolutions are 
as timely, and as bipartisan as this his 
first one has been. 

But, Mr. President, I believe the 
chairman knows that this has been a 
unique year for preparing a budget. 
And while I sincerely hope that the bi- 
partisan, bicameral, Presidential in- 
volvement will continue for the budg- 
ets to come, please understand when I 
say “it probably ain’t gonna be that 
easy.” 

I pledge my best to work toward 
helping to replicate the bipartisan 
spirit that brought us this conference 
agreement this year. But I must con- 
fess, it is going to be difficult in the 
future. 

A lot has been written about this 
budget agreement, editorials have gen- 
erally been uncomplimentary. I too 
have not been enamored with the 
agreement we reached, but I do not be- 
lieve that those who are so quick to 
fault this agreement appreciate the 
uniqueness of having effectively re- 
formed the process in producing this 
agreement. 

No one should cavalierly dismiss the 
importance and potential long-term 
benefit of establishing a process that 
brings all the parties into the negotia- 
tions early and quickly. 

Those who want to focus only on the 
numbers, I respectfully suggest, may 
have missed the real accomplishment 
of this first budget of the 101st Con- 
gress and the first budget of the 41st 
President of the United States. 

For the new Members of the Senate, 
I understand your frustation. But 
please give those of us who have been 
at this process for some time the bene- 
fit of the doubt. The process used to 
achieve this 1990 budget resolution is 
historic and it will prove essential to 
doing the things that you and I want 
for future fiscal policy in this country. 

And for those older Members of the 
Senate, who feel that even with this 
new process, the bottom line is not 
good enough, I ask you to think with 
me about the alternatives. Mr. Presi- 
dent, we are so used to budget debates 
that are confrontational, we seem to 
think that unless we are fighting—Re- 
publicans, Democrats and the adminis- 
tration—then we must not be really 
doing anything. 

There are others, including my 
friends in the fourth estate, who be- 
lieve deficit reduction cannot be real 
unless a massive tax increase is im- 
posed on the American public. For 
them, the $5.3 billion in revenue in- 
creases assumed in this resolution is 
nothing. Tell that to the Finance and 
Ways and Means Committees. 

There are others who believe that 
deficit reduction cannot be real unless 
there is a massive cut in our national 
security expenditures. Tell that to the 
Armed Services Committees and the 
Defense Appropriations Subcommit- 
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tees when they start the process of re- 
porting authorization and appropria- 
tion bills that will require a fifth 
straight year of negative real growth. 

There are those who believe we 
should do more in the entitlement 
area. I am one of those. But don’t let 
it be said that there are not restraints 
on entitlements in this budget. Achiev- 
ing $2.7 billion in Medicare savings, 
about half what President Reagan and 
President Bush requested, will not be 
easy. Achieving another $7.1 billion in 
reconciliation spending cuts—exclud- 
ing the Postal Service off-budget treat- 
ment—will not be easy. 

So while there are things in this con- 
ference agreement each of us fault, I 
suggest we agree today to do what we 
have agreed to do. Who knows, we 
may find it isn’t as simple—not all 
“smoke and mirrors’’—as some would 
have us believe. 

Once we accomplish what we agreed 
to do, I believe we will discover that 
we will have actually done quite a lot. 
We will have continued the slow proc- 
ess toward fiscal discipline. No one is 
claiming we have won the battle, but 
for the first time in the first year of 
the Bush administration, we are on 
the same side. That, Mr. President, is 
one heck of a marvelous achievement. 

Mr. President, again, might I con- 
gratulate the new chairman of the 
Budget Committee, the distinguished 
senior Senator from Tennessee [Mr. 
Sasser] for his work on this budget 
resolution and on this process. 

I believe his chairmanship has got 
this process off to a very good start. 
Because of this process, the fiscal 
problems of this country are much 
more apt to be resolved over the next 
3 to 5 years in a manner that is 
healthy for the American people. We 
are too prone to say healthy for the 
economy. I believe they are the same 
thing. In fact, I think it is probably 
one of the things that we do not un- 
derstand as a people. 

We try to talk about the problems in 
the country as if they might belong to 
certain people, but when we talk about 
a growing American economy, we do 
not really think that that is the peo- 
ple’s doings. People are not quite so 
sure that they ought to be concerned 
about American business, because that 
is sort of business’ problem, it is not 
America’s problem. 

So I believe what we are doing here 
is a first step in righting one inhibitor 
to America’s growing economy, the 
deficit. 

Let me just say there are many crit- 
ics of this proposal this year. There 
will be a lot of Senators come down 
and vote no, and I have great respect 
for them. I am very hopeful, however, 
that at least 1 more than 50 will vote 
“aye” so we will get it passed. And I 
think that will be the case. 
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Mr. Presidnt, first, let me talk about 
a much made statement that this 
budget is filled with smoke and mir- 
rors. Well, Mr. President, and Mem- 
bers of the Senate, when we are fin- 
ished here and the Congress of the 
United States has this budget in front 
of them, they are going to have to do 
the things that it says. And I am cer- 
tain that we have not seen the last of 
the moaning, of the consternation, of 
the frustration as they try to do it. 

And I am sure when we answer 
them, Why, there is nothing to this 
budget; it is all smoke and mirrors,” 
that we are going to find out that a 
number of committees that have to 
implement this are not going to be so 
sure that the entitlements that they 
have to save money on are smoke and 
mirrors. When that Finance Commit- 
tee and Ways and Means Committee 
have to meet and find the revenues, 
change some programs to save money, 
take a look at Medicare and say how 
do we cause that huge increase of 13, 
14 percent that is automatically built 
into get chopped down by 1½ or 2 per- 
cent, I am sure they are not going to 
say it is smoke and mirrors. 

Mr. President, from my standpoint, 
the reason we ought to vote for this is 
threefold: First, it has a real chance of 
meeting the Gramm-Rudman targets 
come July or August if we implement 
it as stated. No small achievement. 
That means we do not have an across- 
the-board chopping up of the Federal 
programs under the planned train 
wreck of the Gramm-Rudman enforce- 
ment mechanism. 

Second, on the spending side we 
have not precipitously acted against 
our national defense interests. If you 
listen to some people, they already 
assume Russia has disappeared. They 
already assume that the millions of 
tanks and hundreds of thousands of 
nuclear weapons, airplanes and subma- 
rines, that they have disappeared from 
the face of the Earth. 

Well, because of President Reagan, 
we negotiated an arms reduction and 
we are going to save money, and that 
was because we worked together. But 
clearly the United States of America 
and our people have worked too hard 
and spent too much money to have a 
world that is free and a world that 
does not have the undue pressure of 
the Soviet-type system to make a big 
mistake now. And while this is a tight 
defense budget, it is a rather prudent 
recognition of the changing world. It 
is sort of saying, yes, it is changing but 
let us make sure we see the change 
before we do anything radical that 
might be disastrous. 

Further we all know that there are a 
number of program initiatives that 
will require additional money. It is 
now in the hands of appropriators of 
the U.S. House of Representatives and 
the U.S. Senate. And I am not going to 
stand here and say that they will in- 
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crease education as much as we recom- 
mend here, but there is plenty of 
money for them to do some additional 
innovative and exciting things in edu- 
cation. 

In the area of nuclear cleanup, in 
the areas of the environment and of 
drugs and drug prevention, if they 
want to spend the money that we put 
in this budget, they can make a real 
significant contribution. 

So on those two fronts, as my second 
point, this budget does a good job. 

And, incidentally, while we are at it, 
for those who think this is a budget, 
the inference might be, that it is for 
fiscally restrained times excessive on 
the expenditure side, let me repeat: 
The entire expenditure package of the 
U.S. Government is growing at some- 
where between 2 and 2.5 percent. Now, 
I will acknowledge that is not a cut, 
but that is in nominal terms. If infla- 
tion is 4, it is growing at 2 percent less 
than inflation. So everyone will know, 
that is not the lowest ever, but it is a 
long, long way from the average of the 
last 20 years, when it was about 8 to 10 
percent. So we are indeed somewhat 
prudent on the expenditure side. 

My last point, Mr. President—and I 
predict that what I say would happen 
if we did not do this. We have reached 
a point, in this Senator’s opinion, 
where, in order to have a dramatic, if 
that is what we want to do, impact on 
the deficit in a permanent way, none 
of the so-called smoke and mirrors 
that are part of this process, the only 
way it will be done is if Democrats and 
Republicans, in their leadership role 
are joined by a President with a plan. I 
am absolutely convinced that we have 
reached a point where the majority 
party in the Senate and the House 
cannot do it or will not do it. And that 
is the nature of it. 

The issues that have to be addressed 
cannot be addressed under our system 
by the majority party acting alone. 
Now it should be logical, and it is, that 
if they cannot, the Republicans could 
not do it. And it should be equally log- 
ical that the President could not do it. 
So we engaged ourselves in a very good 
first step at seeing whether we could 
do it together. This was our first ven- 
ture in Democrats, Republicans, and a 
President locking arms and saying 
Let's negotiate, let's analyze togeth- 
er, and let’s agree together.” 

Mr. President, that has not hap- 
pened before. We did not change any 
laws to get it there. It is done under 
the umbrella of the leadership of both 
parties here and the head of the Re- 
publican Party, the President, and 
chairmen from both sides of the aisle 
in both parties agreeing to do it this 
way. And now they are going to en- 
force it. 

Many new things have occurred. We 
did the work jointly, the House and 
Senate. That is a historic first. We had 
the President in on the negotiating. 
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had an agreement from the leadership 
saying: Do it this way and we will en- 
force it. 

Now, if ever there was a format that 
is standing there, waiting for the 
second step, it is that format. Without 
that format the second step, the so- 
called 1991 big budget reduction pack- 
age, taking the next step, I believe, 
will never be done. I believe it was 
worthwhile to test the waters, to try 
that. A great deal of understanding, of 
genuine credibility has been created 
between both sides of the aisle and 
both Houses, and we are all human 
beings, and a President which we have 
not had in this process of deficit re- 
duction before. 

So, for those three reasons, Mr. 
President, I am going to support this, 
as I have in putting it together. I have 
no false impressions about it. It is not 
a structural change in the American 
fiscal policy such that we can say with 
certainty it solves the deficit. It is a 
far cry from that. But I believe in our 
great democracy, with two great par- 
ties in two great Houses and many 
committees, to get this much put to- 
gether, walking that first big step, 
waiting to take the next one, is worth- 
while. And I think we ought to start 
on the next step as soon as possible. 

I think we ought to start analyzing, 
looking at all the options, making our 
assumptions, and we ought to start 
doing that rather quickly. 

With that, Mr. President, I thank 
the Chairman, again, for his work. I 
thank the members of the committee 
who have helped us. And, indeed, I 
even thank those who have been crit- 
ics. I believe their criticism has been 
legitimate, for the most part. But it is 
quite obvious that nobody has a better 
plan. 

Finally, and I know this is not be- 
lieved by some, but I honestly think 
without this we would have no budget 
and, in about 6 months under the 
hammer of a sequester, we would get 
one. And I believe it would look just 
about like this, just about like this. 
Because we would try to avoid the se- 
quester, avoid the Gramm-Rudman 
impact. And this is about what we 
would have put forward 6 months 
later with total chaos and frustration 
in the meantime. And I do not think 
any of that would have yielded any re- 
sults. 

If chaos will yield something better, 
much better—maybe we should have 
waited. I do not believe it would have. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator has yielded the floor. Who 
seeks time? 

The Senator from Tennessee is rec- 
ognized. 

Mr. SASSER. Mr. President, I note 
we have been joined by the distin- 
guished Senator from Illinois who 
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wishes to speak on this conference 
report. I yield 5 minutes to my distin- 
guished friend from Illinois. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Illinois 
is recognized for 5 minutes. 

Mr. SIMON. I thank the chairman 
of the committee, Senator Sasser. I 
want to commend both Senator Sasser 
and Senator Domentcr for working on 
this legislation that is a massive piece 
of compromise. Any major piece of leg- 
islation is compromise. But there is 
nothing that is more of a compromise 
than the budget. 

I am going to vote for the resolution 
with some misgivings and I will ex- 
plain these misgivings in just a 
moment. But I think Senator DOMEN- 
101 probably summed it up pretty well 
just a moment ago when he said if we 
did not approve this, we would end up 
with chaos and then the net result, 
considering where Congress is, where 
the President is, would not be substan- 
tially different from where we are 
right now. 

Having said that, I do have some 
misgivings, Madam President. 

One is we are assuming some unreal- 
istic figures in here, in particular the 
figure on interest. To assume that in- 
terest rates next year are going to be 
5.5 percent, I would love to believe it, 
but it is just not going to happen and 
we know it. 

No. 2, we are ducking the deficit 
again. We find all kinds of reasons, 
year after year after year, to duck the 
deficit problem. Last year we said: Let 
us wait until this year, when we have a 
new President. This year the people 
who speak for the administration are 
whispering to us: The President 
cannot do anything significant about 
the deficit this year because he made 
these statements last year about “read 
my lips.” So, they say: Next year let us 
face the deficit problem. 

Next year the House is going to be 
up for reelection and one-third of the 
Senate will be up for reelection. We 
may find another reason for continu- 
ing to fail to face the deficit. 

One of the things that is happening, 
and my friend from Tennessee and the 
staff know of my concern here is that 
we list interest as net interest. The 
real figure is gross interest; what we 
are spending. And the gross interest 
figure for next year is going to be 
$262.5 billion, even assuming the rosy 
scenario of this administration. The 
fastest growing item in the budget is 
interest. And 2 years out, if the 
present trends continue, in all proba- 
bility for the first time in the Nation’s 
history the No. 1 expenditure of the 
Federal Government is not going to be 
defense, it is going to be interest. 

I think we have to face up to this 
thing. We are living on a massive 
credit card, saying send the bill to 
our children and our grandchildren,” 
and we have to stop it. 


CONGRESSIONAL RECORD—SENATE 


Then, No. 3, Madam President, I am 
concerned that we are not shifting the 
priorities as we ought to. This budget 
permits the Nation to continue to be 
No. 1 in defense, in terms of military 
power. I want us to be strong militari- 
ly. But I want to see a budget one of 
these days that will permit us to be 
No. 1 in the field of education. We are 
making progress and I have to credit 
my colleagues, Senator Sasser and 
Senator Domentcr for this. We are 
making some progress. We are permit- 
ting some growth. But this morning I 
had breakfast with a group of attor- 
neys in New York City at one of the 
major law firms of this Nation, Skad- 
den Arps, and the very first question 
out of the box was: When are we going 
to devote the kind of national re- 
sources we ought to for the kind of 
school crisis we have in New York 
City? When, indeed, are we going to do 
it? We ought to be doing it in New 
York City, in Chicago, in Baltimore, in 
the other great cities of this Nation. 

When we look at the school dropout 
rate in this Nation, 28 percent com- 
pared to 2 percent in Japan, and you 
recognize Japan is our No. 1 economic 
competitor, you have to recognize we 
are going to have to do something. 
Twenty-eight percent dropout rate 
here, and in every major urban center 
the figures are much more dramatic. I 
see the President is about to tell me 
my time is up. I am going to vote for 
this resolution but I do it hoping that 
within a year or two we will face up to 
our deficit problems, we will have real- 
istic economic assumptions and we will 
make education a priority in this 
Nation that it ought to be. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SASSER. Madam President, we 
yield 5 minutes to the distinguished 
Senator from New Jersey. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. LAUTENBERG. I want to com- 
pliment the chairman of the Budget 
Committee, the Senator from Tennes- 
see and the ranking member, the Sen- 
ator from New Mexico, for a job well 
done. It is with, therefore, some reluc- 
tance that I admit here that I am not 
satisfied with the final product. I sup- 
ported the budget resolution when it 
passed the Senate. I thought it was 
based on rosy economic assumptions. 
And, while it provided an increase in 
domestic discretionary spending, it fell 
short of many of the Nation’s real 
needs. 

Despite these shortcomings I sup- 
ported the resolution because I wanted 
to avoid a sequester. Also, I wanted to 
support the leadership. They worked 
very, very hard and negotiated in good 
faith with all parties and got an agree- 
ment with the administration in the 
hope that an early budget accord for 
fiscal year 1990, even if imperfect, 
would help launch serious budget ne- 
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gotiations for fiscal year 1991 and 
beyond that. 

I have no doubt that his budget reso- 
lution will be adopted. Madam Presi- 
dent, I did not sign the budget confer- 
ence report, and I feel compelled 
today to cast a no“ vote against the 
conference report. There is much in 
the agreement that I support, but 
there are serious shortcomings. Total 
domestic discretionary spending re- 
mains inadequate. As a result, there 
simply will not be enough money to do 
what is needed to educate our kids, to 
fight drugs, to house our people and, 
of course, the list goes beyond that. 

But today as chairman of the Trans- 
portation Appropriations Subcommit- 
tee who is going to have to deal in a 
very real way with the hard reality of 
funding shortfalls, and I might add 
with scores of requests from individual 
Senators, I want to focus on transpor- 
tation which fared poorly especially in 
the conference. 

Madam President, under the Reagan 
administration, an awesome assault 
took place on Federal transportation 
programs. Mass transit has been cut 
by 20 percent since 1982. In real terms, 
Amtrak has been cut in half since 
1981. 

The results of these kinds of cuts is 
a transportation infrastructure that 
looks like a house filled with termites. 
From the outside it looks terrific; 
inside, it is coming apart. 

Scrimping on transportation, 
Madam President, is pennywise and 
poundfoolish. This country already 
has made major investments in roads, 
rail, and air transportation. We made 
these investments because we recog- 
nized their importance to economic de- 
velopment and the well-being of our 
people, but in the 1980’s, we have been 
unwilling to maintain these invest- 
ments. Last year, the National Council 
on Public Works Improvements gave 
the country a mediocre grade of C“ 
when it comes to investing in transpor- 
tation. Unfortunately, this conference 
report only continues the disturbing 
negligence of the past, and I briefly 
want to review the transportation 
budget. 

The administration has asked for 
significant increases in several areas. 
For instance, the President wants 
more than $700 million over the CBO 
fiscal year 1990 baseline for the Feder- 
al Aviation Administration and more 
than $400 million over baseline for the 
Coast Guard, but to pay for these in- 
creases, the President proposes to 
eliminate or drastically cut vital pro- 
grams like Amtrak, essential air serv- 
ice, and mass transit. All together, the 
President’s requested increases 
amount to more than $1.8 billion in 
budget authority over the CBO base- 
line for fiscal year 1990. Yet this con- 
ference agreement would actually cut 
budget authority by $100 million. That 
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leaves the transportation function 
about $1.9 billion short of meeting the 
President’s request. The conference 
agreement's recommended funding 
level would leave the Transportation 
Subcommittee with very few options. 
Sure, we could simply refuse to meet 
the President’s request for FAA and 
the Coast Guard. That would be un- 
derfunding air safety, air security, 
antidrug, antipollution, and boating 
safety efforts, and I cannot support 
that. 

Alternatively, we could eliminate 
grants to Amtrak, and the distin- 
guished President knows what that 
would mean if we were to take that 
kind of drastic action. I cannot sup- 
port that. Amtrak is an essential com- 
ponent of the Nation’s transportation 
system. 

Where else could we turn? It is hard 
to see how essential air service could 
avoid the ax, or mass transit. Again, 
even if we completely abolished the 
mass transit formula grant programs, 
as the President wants, we would still 
be hundreds of millions of dollars 
short of the needed cuts. 

Unfortunately, despite their efforts, 
the conference committee simply ac- 
cepted the House's proposed total 
levels for transportation—which were 
about $500 million less than the Sen- 
ate’s level in budget authority, and 
$100 million less in outlays. 

These levels are grossly insufficient 
to meet the country’s transportation 
needs. 

Madam President, if the resolution's 
funding level for transportation is not 
increased in the 302(b) process, I am 
going to have to say “no” to a lot of 
unhappy Senators. Members who want 
more money for new airports will be 
going back to their States empty 
handed. Those who want new capital 
improvements for Amtrak may find 
that Amtrak funding has to be scaled 
back. Senators seeking funding for 
new roads and bridges—or for im- 
proved maintenance of existing infra- 
structure—may face cuts instead. And 
those who complain about air traffic 
delays may find that we are unable to 
provide the controllers needed to keep 
the air traffic moving. 

Madam President, we are just going 
to have do do much better than this in 
the 302(b) process. We simply cannot 
afford to continue our neglect of 
transportation. 

That is why I feel I have no choice 
but to oppose this conference report. 

Mr. SASSER. Madam President, I 
thank the distinguished Senator from 
New Jersey for his comments. Just let 
me say we have been sympathetic with 
the case that my distinguished friend 
from New Jersey makes on behalf of 
the transportation needs of this coun- 
try. He has fought a long, hard, and 
valiant battle as chairman of the 
Transportation Appropriations Sub- 
committee to see that we have a safe 
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and efficient transportation system 
here in the United States. But what 
the Senator from New Jersey is 
saying, I think, reflects in microcosm 
the difficulties we have in putting the 
budget together. 

As my friend from New Mexico has 
stated, many of our colleagues are in- 
dicating that this budget is not satis- 
factory. It is not satisfactory because 
it does not take a bold enough ap- 
proach in reducing the deficit. But 
what we see are many of our col- 
leagues coming to the floor and saying 
to us, publicly and privately, that we 
need more for these particular pro- 
grams that are essential for the well- 
being of the American people, and 
they are right. No question about it. 
But the problem is the resources just 
are not adequate enough to go around. 
So we have one of two ways to go: We 
can either substantially increase reve- 
nues; we can cut spending substantial- 
ly; or perhaps a middle ground is the 
combination of the two. 

We had a substitute budget resolu- 
tion submitted here on the floor which 
cut more from spending than the reso- 
lution that was approved by an over- 
whelming margin. It added more by 
way of revenues, taxes than the reso- 
lution that we have offered, and that 
substitute got, if memory serves me 
correctly, 18 votes and that is all. 
About 81 or 82 Members of this U.S. 
Senate voted against it. 

My friend, the distinguished Senator 
from New Mexico, is entirely right. If 
we had not negotiated this budget res- 
olution, chaos would have prevailed 
and there would have been bitterness 
between the executive and the legisla- 
tive branches; finger-pointing and 
name-calling would have stymied the 
action here of the legislative branch. 
Finally, with the financial markets 
going into a state of collapse, but cer- 
tainly with sequester looking us right 
in the eye, we would have come back 
here and produced a budget resolu- 
tion, I submit, almost identical to the 
one that we have presented here. 

So, Madam President, nobody pre- 
tends that this conference report that 
we have here today is perfect. Nobody 
contends that it could not be im- 
proved, and nobody contends that the 
deficit should not be reduced more. 
But what we are saying is, given the 
parameters that we had to confine 
ourselves to and within which we had 
to operate, given the views of the ad- 
ministration that there should be no 
new taxes, no new revenues, but at the 
same time there ought to be increases 
in certain domestic programs which 
were justified, and I applaud the Presi- 
dent for indicating there should be in- 
creases in education and other very 
needed programs, this is the best com- 
promise that can be fashioned given 
the circumstances under which we had 
to operate. 
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Madam President, may I inquire how 
much time I have left? 

The PRESIDING OFFICER. About 
2% minutes. 

Mr. SASSER. Madam President, I 
see the distinguished Senator from 
Wisconsin on his feet. I only have 2% 
minutes, they tell me. Could I yield 
the distinguished Senator 1% of those 
2% minutes? 

Mr. KOHL. Madam President, the 
conference report before us today ac- 
complishes many good things. 

Unfortunately, it fails to make 
progress against the main problem it 
was intended to address, the deficit. I 
therefore will oppose this legislation. 

The negotiators insist this is the 
best deal they can get for fiscal year 
1990. We are told that real deficit re- 
duction will come next year. This 
budget just sets the stage and creates 
goodwill between the negotiators for 
that great day when they sit down and 
really take some action. 

I call this the “blind third base 
coach“ approach to budget negotia- 
tions. 

Congress comes to bat. We look 
down the third base line to get our 
signal. The negotiators give us the 
sign to bunt. We are told to make a 
sacrifice bunt with this budget to ad- 
vance the runner, next year’s budget. 

Madam President, unfortunately, it 
is the bottom of the ninth inning, we 
are down 15 to zip and the bases are 
empty. 

We do not need a bunt. We need to 
stop playing the game: 

By failing to take serious action 
today, we only make our job next year 
more difficult. Why did we not negoti- 
ate more toughly? Why did we not 
walk away from the table if the White 
House refused to get serious? 

Madam President, I do not know the 
answers to those questions. I do find it 
ironic, however, that we displayed 
such toughness on the minimum wage, 
but caved in so easily with the budget. 
I want our leaders to fight as fiercely 
for deficit reduction as they did for 
the increased minimum wage. 

But my opinion has not carried the 
day. Instead, we are just going to coast 
along. That is an assessment shared by 
many across the country. Madam 
President, let me just mention a few of 
the newspapers that have recognized 
how little this budget resolution does: 

The Wisconsin State Journal; 

The New York Times; 

The Philadelphia Inquirer; 

The Washington Post; 

The Chicago Tribune; 

The Minneapolis/St. Paul Star Trib- 
une; 

The Memphis Commercial Appeal; 

The Los Angeles Times; and 

The Washington Times. 

I ask unanimous consent that the 
editorials from each of these papers be 
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printed in the Record at the close of 
my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. KOHL. Madam President, I wish 
the White House and congressional 
negotiators well in their coming dis- 
cussions. With this budget, Congress 
has complied with their wish to have 
relatively little pain in fiscal year 1990. 
Reports from yesterday’s meeting indi- 
cate that the President wasn’t bub- 
bling over with gratitude for our will- 
ingness to play along this year. 

I only wish I was surprised. 


From the Wisconsin State Journal, May 3, 
1989) 


BUDGET TRICKERY CAN'T LAST FOREVER 


More than 20 years ago, when President 
Lyndon B. Johnson was trying to pay for 
the “butter” of the Great Society and the 
“guns” of the Vietnam War, he came up 
with an accounting trick that helped to hide 
the hard fiscal facts. He included in the fed- 
eral budget both the income and the cost of 
Social Security, thus using the reserve in 
Social Security trust funds to mask—on 
paper only—a growing imbalance in the gen- 
eral budget. 

Johnson's creative accounting planted the 
seeds of deficit spending that have grown to 
ominous beanstalks today. Worse yet, LBJ’s 
practice of using Social Security surpluses 
to gloss over general budget shortages has 
been elevated to an art form. 

The House and Senate budget bills being 
debated in Washington this week promise to 
hold the annual deficit to $100 billion for 
fiscal 1990, down sharply from the $220-bil- 
lion peaks of just a few years ago. Good 
news? Not entirely, because a $68-billion re- 
serve in Social Security trust funds is being 
used in the budgets to cover the day-to-day 
operating deficit of the federal government. 

This is money that is supposed to be saved 
for the next century to finance the retire- 
ments of the baby-boom generation, a group 
that is paying stiff Social Security taxes 
now in hopes of getting a fair return later. 

The Social Security reserve isn’t being 
spent—that would be patently illegal—but 
an inordinate amount is being invested in 
U.S. Treasury securities. The Treasury then 
uses the securities to help pay government 
bills not paid by general taxes and revenues. 

It is a classic example of robbing Peter to 
pay Paul. Just as the lands of St. Peter's Ca- 
thedral at Westminster were appropriated 
to pay for the repair of St. Paul's of London 
450 years ago, the Social Security fund is 
being used to repair“ the federal deficit. 
But these repairs won’t stand the test of 
time. 

On paper, it works. In practice, it only 
delays the inevitable pain of facing up to 
the root cause of the federal deficit -gov- 
ernment spending that exceeds revenues. 

So long as the Social Security reserves are 
being diverted, there will be less pressure on 
Congress and President Bush to face up to 
that reality. 

Some members of Congress will try this 
week to win approval of a non-binding 
amendment that calls for changing how the 
deficit is calculated after 1990 so that Social 
Security reserves aren’t included in the 
bottom line. It is time for honesty in govern- 
ment accounting methods, not ratification 
of a Washington shell game first played 
more than two decades ago. 
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[From the Washington Post, Apr. 24, 1989] 
Cooxep Books 
(By Peter Milius) 

The other day President Bush announced 
from the Agriculture Department that he 
was speeding up $850 million in income sup- 
port payments to help sustain farmers still 
feeling the harsh effects of last summer's 
drought. 

That was a wise and generous decision, 
and further proof of what an advantage it is 
to have an experienced president who 
knows how to make economical use of the 
funds at his disposal. Just a few days before, 
the White House had made the opposite use 
of the same $850 million. The speeding-up 
of the payments had been construed by the 
president, his budget director and congres- 
sional leaders as a example not of generosi- 
ty but of restraint. If was part of their 
budget agreement; by moving the money 
from fiscal 1990, when it normally would 
have been paid, to the current year, they 
were able to claim that they cut the 1990 
budget deficit. 

Fakery has become almost as important a 
federal budget item in recent years as Social 
Security, defense and interest on the debt; 
the only thing it lacks is its own account. 
The elected branches have both renounced 
the deficit, but not the tempting stuff that 
makes it up. Every year they take the 
pledge, but seldom do they make it out of 
the station. To keep up appearances, they 
have developed an elaborate set of conven- 
tions for cooking the books. Here are five of 
the basic techniques, 

1. Spend the money faster: The Gramm- 
Rudman spotlight, which currently deter- 
mines how the game is played, is always fo- 
cused on the year ahead. A year only mat- 
ters until it starts; then no one pays any at- 
tention any more. The idea is therefore to 
do wherever possible what the budget nego- 
tiators did with those farm support pay- 
ments. You move them from next year into 
this; you make the recipients happier, not 
sadder; yet you get credit for a cut and 
having inflicted pain. The Defense Depart- 
ment over the years has been especially 
adept at this. A lot of defense spending in 
any year is the result of accumulated prior- 
year appropriations on major projects; it 
takes several years after funds are approved 
for an aircraft carrier to be built and fully 
paid for. Defense spending estimates for any 
year thus depend arcanely on what are 
called spend-out rates; money sloshes 
among fiscal years all the time. The depart- 
ment can almost decree that a few billion 
dollars will be spent this year instead of 
next, and who is to dispute it? 

2. Say you will spend the money slower: 
This is the opposite of Method 1; it has the 
same effect, not of reducing spending but of 
moving or seeming to move it to another 
year. Here again the slow-spending items in 
the Pentagon budget have been a favorite 
playing field, The Reagan administration 
regularly argued that it was possible to fit 
an expansive program into a tight budget 
because the full spending effect of so many 
parts of the program would not be felt until 
later. Part of the Pentagon’s problem this 
year and next is that later has finally ar- 
rived. But the same sort of thing is regular- 
ly done on a smaller scale in domestic 
spending. In the budget agreement between 
the president and Congress, domestic spend- 
ing authority would rise billions of dollars 
more than actual spending next year; the 
balance would be deferred. That offers 
members the best of all possible worlds; 
they can vote to expand the programs—the 
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space program, for example—and appear to 
be restraining the spending all at the same 
time. 

3. Just don’t count it. That's what they're 
going to do with the savings and loan bail- 
out: it’s too painful to contemplate, so they 
put it off-budget.“ means; you look the 
other way. In the current agreement, about 
$2 billion would be saved by moving the 
postal service off-budget; it will have about 
that large a deficit next year while awaiting 
approval of an increase in the price of a 
stamp. Congress has earlier put the cost of 
bailing out the farm credit system off- 
budget, too, then thought better of it and 
agreed, beginning next year, to put the cost 
back on. The negotiators saved“ about $450 
million simply be abandoning that fleeting 
good intention and agreeing to keep the cost 
uncounted. 


4. Count the same savings over and over 
again. If you adopt a provision to cut the 
deficit but with a time limit so that it is ef- 
fective for only, say, a year, when the year 
is up you can adopt it again. Nothing 
changes, but you get credit for a second sav- 
ings. A couple of years ago Congress voted 
to limit the part of Medicare payments that 
reimburses hospitals for their capital costs. 
The limit expires this year. By merely 
voting to extend it, Congress will be credited 
with between a fourth and a third of the 2.7 
billion it has agreed to cut next year from 
Medicare. Recent budgets have abounded 
with such examples. 


5. Make it up. If all else fails, you merely 
assert that a savings will occur, or already 
has. The agreement between Mr. Bush and 
Congress picks up half a billion dollars by a 
declaration that taxes will be better collect- 
ed next fiscal year, a like amount by saying 
the welfare rolls will be better policed and, 
in a moment of maximum inspiration, about 
the same amount by writing off the food 
stamps that are estimated to have been 
issued but lost and not cashed over the 
years. 


There are other devices, of course. For the 
privatizers in the Reagan administration, 
whose fondest dream was that the govern- 
ment would disappear anyway, asset sales 
were always a favorite, and they continue to 
be; about a fifth of the deficit reduction in 
the current plan would be achieved through 
such bargains. 

The result of all these illusory savings 
year after year is no savings at all. Gramm- 
Rudman calls for declining deficits; that was 
the great pledge that President Reagan and 
Congress took when they adopted the proc- 
ess. The original schedule was to reduce the 
deficit in stages, so that it would be $72 bil- 
lion this year on the way to balance in fiscal 
1992. For several years we were solemnly as- 
sured that this schedule would be met; then 
it was revised to ease the pressure before 
the last election, and we were assured the 
revised schedule would be met. That called 
for a deficit of $136 billion this year. In fact 
the deficit this year is likely to be more 
than $160 billion, not down from the two 
years before at all, but up a little. For next 
year, though, they say they'll get it down to 
$100 billion, and if you believe that, they 
have a bridge they'd like to sell you. It’s 
part of their program of asset sales. When 
you're cutting the deficit as hard as these 
people are, you can't afford to overlook a 
thing. 
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{From the Washington Post, Apr. 24, 1989] 
DEFICIT DEAL FALLS SHORT OF BUSH PLEDGES 
(By David Hoffman and Paul Blustein) 

During his campaign last year, President, 
Bush promised to solve this problem“ of 


the federal budget deficit by engaging in 
“decisive deficit negotiations” with Con- 


gress. 

Bush also vowed to accomplish that goal 
by curbing domestic programs, saying, I 
won't accept big new spending.” 

But the recent budget agreement that 
Bush struck with congressional leaders fails 
to fulfill either of those pledges. The accord 
amounts to a holding action on the deficit 
that makes virtually no headway on the 
long-term budget problem, fiscal analysts 
say. And rather than curtailing spending, 
the pact envisions a substantial increase for 
domestic programs. 

“Basically, you have a situation in which 
an agreement was made for the sake of an 
agreement—any agreement,” said Stephen 
E. Bell, a former Senate Budget Committee 
staff director who manages the Washington 
office of Salomon Brothers. 

To get that agreement, Bush all but aban- 
doned the spirit of the flexible freeze” he 
proposed during the campaign. A close read- 
ing of the accord’s fine print shows it would 
permit an increase in the next fiscal year of 
nearly $15 billion, or 10 percent, in spending 
authority for domestic programs subject to 
annual appropriations—a figure that blows 
the lid off the spending restraint that was 
supposed to occur under the freeze. 

Meanwhile, many of the pact’s supposed 
cuts and economics in other programs in- 
volve accounting gimmicks and one-time 
savings measures. As a result, in terms of its 
impact on the deficit, the agreement is a 
mouse,” said Murray Weidenbaum, who 
served as the first chairman of President 
Ronald Reagan's Council of Economic Ad- 
visers. 


In a sarcastic reference to a prediction by 
budget director Richard G. Darman, Wei- 
denbaum said: “I think he’s right that this 
budget agreement will bring down interest 
rates. In fact, I have a specific estimate— 
one basis point,” which is one one-hun- 
dredth of a percentage point. 

No one in the administration argues that 
the budget agreement solves the fundamen- 
tal deficit problem or even fulfills Bush's 
campaign vows. Instead they boast that the 
pact, which they call a “first step’’ toward 
eliminating red ink, shows they can work 
with Congress. 

More important for Bush is the aura of 
success he gains by surmounting the first 
big hurdle on the budget without violating 
his most important campaign pledge: No 
new taxes.“ The White House hopes this 
makes Bush appear resolute, which not only 
enhances his public image but also could 
make it politically easier for him to accept a 
tax increase later. 

“There was a clear, unspoken understand- 
ing from the outset of these negotiations 
that we had to do a one-year type agree- 
ment without [a tax increase], to get us 
through this period and get us some dis- 
tance away from the campaign,” said one 
Republican congressional participant. 
“Then, we'll be able to deal better,” This as- 
sumes, of course, that the economy—and 
Bush—will cooperate. 

Bush aides maintain that the pact, which 
consists of $27 billion in deficit-reduction 
measures—including federal asset sales and 
other revenue-raising items—does provide 
substantive benefits. 
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By providing a framework, however 
flimsy, for reaching the fiscal 1990 deficit 
target of $100 billion set by the Gramm- 
Rudman-Hollings law, the agreement helps 
avert the prospect of budgetary chaos this 
year. “It will put a real limit on what Con- 
gress can increase,” said one White House 
official. “If they're going to pass a big ex- 
pensive child-care bill, they’ve got to fit it 
into [the targets set by the agreement] 
somehow. The same for a big housing bill.“ 

However, the agreement bears little re- 
semblance to the kind of deficit reduction 
that Bush called for in the campaign. The 
flexible freeze was supposed to balance the 
budget in five years by holding down spend- 
ing, with the overall total for domestic pro- 
grams (excluding Social Security) allowed to 
grow no faster than inflation. 

“One of my first acts as president will be 
to sit down with the leaders of Congress and 
negotiate a plan to cut this federal deficit— 
a plan that holds spending down to the rate 
of inflation,” Bush said in the final weeks of 
the campaign. 

In a Chicago speech earlier in the year, 
Bush declared, I'm going to freeze spend- 
ing, get out the waste, remove the things we 
don't need. He promised to personally 
lead “decisive deficit negotiations” with 
Congress. “We are going to meet and talk 
and maybe even shout—but we are going to 
solve this problem,” Bush said. 

Once elected, Bush decided to let Darman 
serve as the administration’s chief negotia- 
tor. According to a participant, the Demo- 
cratic negotiators confronted the budget di- 
rector with Bush’s own rhetoric calling for 
more spending on his “kinder, gentler” pri- 
orities, and they insisted that their prior- 
ities not be sacrificed to pay for the presi- 
dent's. 

In the end, Darman bowed to Democratic 
demands for a sizable boost in domestic ap- 
propriations—to $157.5 billion in fiscal 1990 
from $142.8 billion in the current fiscal 
year. He was forced to grant this 10 percent 
increase for domestic “discretionary” pro- 
grams in order to obtain the Democrats’ 
assent to a less stringent cutback in defense, 
participants said. (Discretionary spending is 
set by annual appropriations, unlike spend- 
ing for entitlement programs such as Medi- 
care.) 

The way the increase is structured under- 
scores the short-term nature of the deficit 
reduction in the agreement. The spending 
boost does not cause serious problems for 
the goal of reaching the fiscal 1990 deficit 
target, because only a portion would actual- 
ly be spent in that year. The increase ap- 
plies to spending authority—the amount 
Congress allows agencies to commit during 
the course of a year even if all of the money 
is not spent immediately. Whatever portion 
of the increase is not spent in 1990 would be 
spent in 1991 and beyond, worsening the 
deficit in those years. 

“It’s staggering,” a former Reagan budget 
official said of the prospective increase for 
domestic discretionary spending. 

This former official and other budget ex- 
perts acknowledge there is considerable 
pressure to expand discretionary programs 
after the severe cuts those programs suf- 
fered during the Reagan years. But they 
complain that the increase was not offset by 
genuine cuts in entitlement programs. 

The pact's $7 billion in proposed entitle- 
ment savings include a number of bookkeep- 
ing measures. Farm spending in 1990, for ex- 
ample, would be “cut” by shifting payments 
from 1990 to the current fiscal year. Sav- 
ings” would be achieved in the food stamp 
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program by recognizing that hundreds of 
millions of dollars worth of food stamps 
have been lost or damaged over the years 
and will never be redeemed. Still other sav- 
ings” would come from simply putting cer- 
tain outlays off the federal budget. 

Negotiations on a more ambitious long- 
term deficit-reduction pact are scheduled to 
begin next month. Administration officials 
acknowledge that without higher taxes, it 
will be extremely difficult to reach the $64 
billion deficit target set by Gramm- 
Rudman-Hollings for fiscal 1991. 

Asked eight days ago on CBS’ Face the 
Nation” whether the administration would 
flatly rule out a tax increase for 1991, White 
House chief of staff John H. Sununu said: 
“We've done very well working together 
with the members of Congress in a way of 
getting results. . I don’t see why we have 
to define anything in or out at this stage.” 


From the New York Times, May 3, 1989] 
BUDGET GAMES 


The House and Senate are about to ap- 
prove their respective versions of a fiscal 
1990 budget resolution that will supposedly 
reduce the deficit to $100 billion next year. 
Anyone who believes that number needs a 
refresher course in capital games. 

Game No. 1; President Bush and the lead- 
ers of Congress have agreed on spending 
and revenue totals with a deficit of $100 bil- 
lion, as required by the Gramm-Rudman- 
Hollings budget law. Their agreement was 
useful: it resolved defense and non-defense 
spending shares without a public wrangle. 
But it left unexplained $5 billion in new rev- 
enues—a big wrangle yet to come—and oth- 
erwise shrouded reality in flimsy forecasts 
and devious bookeeping. 

Game No. 2: Gramm-Rudman-Hollings de- 
crees automatic across-the-board spending 
cuts to trim the deficit to the statutory 
target if appropriations and revenue bills 
fail to do so. But the deficit has now grown 
for two years, and there's been no across- 
the-board cutting back. That's because the 
law's fine print says that the deficit is what- 
ever the Office of Management and Budget 
estimates it will be on Oct. 15—just two 
weeks into the new fiscal year, and usually 
well before the budget legislation is com- 
plete. 

After Oct. 15, anything can happen. Be- 
cause the economy never peforms exactly as 
forecast, spending and revenues can be less, 
or more, than predicted. And unforeseeable 
expenses crop up, like the savings and loan 
bailout. 

Game No. 3: There’s also bald deception. 
The White House-Congress compact for 
1990 shifts almost $1 billion in spending into 
1989, by advancing next year’s farm pay- 
ments. That’s pure subterfuge to cut the 
1990 deficit. So is the decision to remove the 
Postal Service and its deficit from the 
budget. Federal outlays and revenue won’t 
be altered one iota, but the books will look 
better. 

Game No. 4: Social Security and other 
Government trust funds are technically ear- 
marked for future benefit payments, but 
counted in the current budget totals. It’s 
proper that everything be counted together, 
to get a fix on the Government's fiscal 
impact. But because the trust funds current- 
ly collect much more than they pay out, 
they hide a huge amount of deficit spend- 
ing. Without these surpluses, the regular 
budget deficit would be $100 billion larger. 
And just maybe the Administration and 
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Congress would be more serious about cut- 
ting it. 

President Bush and Congress both pro- 
claim that the deficit is a critical problem, 
yet gladly play these games to make the 
problem seem less than it is. In reality, it re- 
mains critical. 


{From the Chicago Tribune, Apr. 17, 1989] 
A “Feret-Goop” BUDGET AGREEMENT 


President Bush summoned reporters to 
the Rose Garden Friday to announce an 
agreement with Congress to shrink the 
budget deficit for the next fiscal year. He 
called it a first manageable step.“ but it 
was more like a tiptoe, hurting no one and 
leaving no visible footprint. 

The best thing about the plan, said Senate 
Majority Leader George Mitchell, was its 
existence,” referring to the fact that a 
Democratic-controlled Congress and a Re- 
publican administration could agree on any- 
thing at all. But any display of bipartisan 
support was a little thin. Sen. Lloyd Bent- 
sen, the Democratic chairman of the Senate 
Finance Committee, was so upset he refused 
to participate in the Rose Garden ceremony 
and left for Texas, 

The pact, which Budget Director Richard 
Darman and congressional leaders worked 
on for two months in secret, offers an out- 
line for reducing the fiscal 1990 deficit by 
about $28 billion. The idea is to get the defi- 
cit down to about $99 billion next year, with 
half the reduction coming from increased 
revenues and the rest from lower spending. 
Without a budget accord, the deficit next 
year was expected to reach about $127 bil- 
lion, down from an estimated $163 billion 
this fiscal year and $155 billion in 1988. 

Unfortunately, the negotiators left the 
difficult decisions to congressional commit- 
tees. For example, on the revenue side, after 
selling government assets and hiking user 
fees for government services, there's still 
almost $6 billion in additional new revenues 
needed. Darman insists there are no tax 
hikes in the plan and that there are many 
ways to raise the money through tougher 
tax-code enforcement and changes in the 
tax laws that still won't violate George 
Bush's read-my-lips campaign pledge of No 
New Taxes!” 

In return for being allowed to play the 
“quacks-like-a-duck"” game on taxes, Bush 
gave ground on defense spending, agreeing 
to freeze Pentagon outlays at about $299 bil- 
lion instead of letting them keep pace with 
inflation. That concession and some book- 
keeping gimmicks, such as moving the 
postal service off budget, will add up to 
enough savings so Congress won't have to 
squeeze some of its favorite domestic pro- 


grams, 

The Bush administration’s first effort at 
deficit reduction is disappointing at best and 
seems to be the same old gamesmanship 
practiced by the previous White House 
bunch. As a result, Congress will keep on 
spending and no new taxes will be proposed 
to help pay the bills. Meantime, Bush can 
say he kept his tax promise, Congress can 
say it isn't cutting domestic programs and 
most Americans can say it didn’t hurt a bit. 
Everyone can feel good about our fiscal 
mess—at least for a little while longer. But 
the mess remains. 


{From the Minneapolis/St. Paul (MN) Star 
Tribune, Apr. 20, 1989] 
FEDERAL BUDGET DEAL WAS AN EMPTY 
PROMISE 
The federal budget compromise put for- 
ward Friday as significant movement toward 
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taming the deficit was little more than a po- 
litical show, mainly for the benefit of Presi- 
dent George Bush. By refusing to consider 
tax increases, Bush has blocked substantive 
efforts to tackle the deficit. So Friday he 
gathered many of the major players in the 
national government around him and 
simply proclaimed a victory. 

Last. week’s deal to rewrite the 1990 
budget allows Bush to claim he kept his 
election promise of no new taxes. Congress, 
meanwhile, gets to dodge the tough matter 
of deciding where to cut spending while still 
meeting the requirements of the Gramm- 
Rudman budget-balancing law. But the 
agreement is based on unrealistically opti- 
mistic projections about the economy and 
inflation, and includes a fair amount of ac- 
counting gimmickry. 

The compromise lays out only general 
spending and revenue guidelines, It is really 
an agreement to agree later. The two most 
powerful men in Congress on tax matters, 
Sen. Lloyd Bentsen and Rep. Dan Rosten- 
kowski, declined to endorse Friday's an- 
nouncement. Minnesota Rep. William Fren- 
zel, the senior GOP member of the House 
Budget Committee, called the compromise 
disappointing and said it will simply push 
the hard budget decisions into next year. 

Friday’s announcement may have been 
good political theater, but it was poor public 
policy. Federal deficits have turned the 
United States into a debtor nation, depend- 
ent on foreigners for its investment capital. 
They have produced a diminished dollar 
that makes American companies and real 
estate a bargain for foreign investors. The 
resulting fire sale of American businesses 
and technology raises serious questions 
about the country’s ability to control its 
economic destiny. The deficits also have 
prevented the United States from leading 
the effort to solve the Third World debt 
crisis. 

House Ways and Means Committee chair- 
man Rostenkowski is right to press for an 
increase in taxes, despite Bush's threat of a 
veto. Real reductions in spending for both 
military and domestic programs are also 
needed, as are limitations on cost-of-living 
allowances for Social Security, Medicare 
and Medicaid. 

Bush should be commended for his will- 
ingness to negotiate with congressional lead- 
ers on the deficit issue, something Ronald 
Reagan refused to do. But the time has 
come for real progress on this critical issue, 
not just vague promises of better things to 
come. 


From the Memphis Commercial Appeal, 
Apr. 18, 1989] 


SMOKE AND MIRRORS 


When Americans voted last fall to keep 
the White House in one party’s hands and 
Congress in the other's, they virtually guar- 
anteed that Washington would avoid deci- 
sive action on issues such as the federal 
budget. The budget compromise unveiled 
Friday by President Bush and congressional 
leaders fits that pattern. It uses phony num- 
bers to conceal problems, postpones hard 
decisions and tries to reconcile the irrecon- 
cilable. 

The compromise is supposed to trim the 
deficit from the current $163 billion to just 
under $100 billion. That may sound like an 
impressive achievement, but more than half 
the reduction will come simply from the in- 
crease in tax revenues produced by econom- 
ic growth. Washington continues to benefit 
from growth-oriented, “supply-side” eco- 
nomics even while sneering at it. 


May 18, 1989 


The remaining $30 billion in deficit-trim- 
ming represents only about 2 percent of all 
federal spending. If it were not for the spe- 
cific targets required by the Gramm- 
Rudman-Hollings budget law, the negotia- 
tors would not have produced even that 
much. 

About half of this $30 billion is to come 
from new revenues, the other half from 
spending reductions. From past congression- 
al behavior we worry that the lawmakers 
will find a way to welsh on the latter side of 
the deal: A year from now it may turn out 
that the spending cuts were largely fake, 
the revenue hikes all too real. 

Some phoniness is already apparent. More 
than $3 billion of the plans alleged “sav- 
ings” are to come from tricks such as 
moving the U.S. Postal Service off budget.“ 
Another $1 billion will be “saved” from 1990 
by shifting some farm subsidies to 1989. 

Other spending restraints are one-shot 
items, which will make the 1990 numbers 
look better but avoid long-term deficit cuts. 
Rep. Bill Frenzel (R-Minn.) says such tac- 
tics will “make the work for next year very 
difficult.” 

The negotiators agreed on several revenue 
targets, but not necessarily on how to meet 
them. Some $2.7 billion is to come from in- 
creased fees for government services, $5.8 
billion from taxes. Will the latter goal be 
reached merely by closing loopholes, or will 
Bush end up abandoning his “read my lips“ 
pledge against tax hikes? At this point 
nobody can be sure. 

The President sacrificed major policy 
goals, such as keeping defense spending in 
pace with inflation, to get this compromise. 
he should have demanded more in return. 


{From the Los Angeles Times, Apr. 25, 1989] 


MUDDLING THROUGH THE BUDGET 


Washington analysts are sorting out style 
and substance as they take the measure of 
George Bush and his first 100 days. This is a 
mostly harmless exercise in gauging the 
impact of White House puppies and horse- 
shoe pits vis-a-vis Contra aid and reponse to 
the Alaskan oil spill. The assessments will 
wind up being mixed. What counts over 
time is results, and there are not many of 
them to measure in the first 100 days of 
most administrations. 

In awarding himself high marks Monday, 
Bush cited a bipartisan budget agreement 
with Congress as one of his major achieve- 
ments. The budget deal was not a triumph 
of either style or substance, however, but of 
illusion. The best that can be said is that it 
fudges the deficit issue for another year, 
thus allowing Bush to avert a major clash 
with the Democratic Congress and to fulfill 
his no-new-taxes pledge for respectable 
period of time. 

There was no particular surprise in this. 
Bush tediously taught the nation to lip-read 
last year with his no-tax pledge. He could 
not afford to break that vow in his first 
year. And congressional budget leaders— 
most of them—were willing co-conspirators 
in fashioning a budget deal that put off all 
the tough issues for another year. This was 
the illegitimate offspring of honeymoon pol- 
ities. 

It all seems innocent and convenient 
enough. The harm is that Americans may 
be deluded into believing that all this conge- 
niality may result in some real deficit reduc- 
tion. The agreement purports to meet the 
fiscal 1990 Gramm-Rudman budget deficit 
target of $100 billion. In fact, it is based on 
a lot of suppositions and assumptions that 
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cannot come true, according to an analysis 
by the Committee for a Responsible Federal 
Budget, 

The committee claims that even if every 
single assumption is correct, the 1990 deficit 
still would be $125 billion. And that, of 
course, is illusion, too, since the figure does 
not include $153 billion in Social Security 
and other trust-fund surpluses that are 
counted against the deficit even though 
they are reserves earmarked to meet future 
spending requirements. 

So in spite of the agreement, the United 
States is headed for its ninth consecutive 
year of budget deficits in excess of $100 bil- 
lion, and the total federal debt will exceed 
$2.4 trillion, three times what it was when 
Ronald Reagan took office. Congress and 
the President bought time this year. They, 
and the American people, will have to pay 
the price next year. 


{From the Philadelphia Enquirer, Apr. 16, 
19891 


A Rose GARDEN RUSE 


For some strange reason, it took negotia- 
tors for Congress and the White House 
more than a month to script the vague $1.2 
trillion budget plan that they unveiled 
Friday. Any good PR firm or fiction writer 
could have produced it overnight. This gim- 
micky, cowardly package has virtually no 
chance of meeting its basic goal: to make 
next year’s deficit less than $100 billion. 

To their credit, the budgeteers honored 
the tradition of doing little but dressing it 
up nicely. The plan promises a super-low 
deficit—just $99 billion—but by way of 
changes you'll hardly feel. These include 
the sale of federal assets, accounting gim- 
micks galore and nips and tucks in spending 
and taxes. 

The plan’s greatest act of legerdemain was 
simply to use the administration’s giddy 
forecast of an economy so strong and inter- 
est rates so low that the deficit will drop by 
more than $36 billion next year even if Con- 
gress does nothing. Since the plan teeters 
on incredibly rosy assumptions, it was only 
right to unveil it in the Rose Garden. It’s 
worth noting, however, that Sen. Lloyd 
Bentsen (D., Texas), who dutifully attended 
the final budget meeting, declined to join 
his colleagues in the garden for the happy- 
faced announcement, 

In fairness, some of the plan’s parts are 
real. It includes $2.7 billion in higher fees 
for government services and a $2.7 billion 
cut in Medicare reimbursements to hospitals 
and doctors. Defense spending would rise by 
less than the inflation rate. These are sensi- 
ble ideas, but they can’t do more than dent 
a federal deficit that should exceed $160 bil- 
lion this year. 

Much of the purported deficit-cutting is 
phony. On the spending side, the plan in- 
cludes more than $4 billion worth of ac- 
counting gimmicks, such as putting the 
postal service outside of the budget. One 
whopper is to take more than $1 billion that 
farmers expect to receive next year and to 
pay it this year instead. (What the heck, 
this year’s deficit will miss the Gramm- 
Rudman target by about $25 bilion 
anyway.) 

As for any new “revenue” (none dare call 
it taxes), the only genuine item is to raise 
fees for such things as entrance to national 
parks. The package promises $5.7 billion 
from selling off federal assets such as loan 
portfolios, a one-year gimmick that simply 
delays fiscal discipline for another year. 
And it includes more than $5 billion in tax 
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measures” with no further explanation of 
what those measures might be. 

What makes this mediocre budget plan 
particularly dispiriting is the realization 
that bolder action is unlikely to come in the 
future. A bipartisan commission can’t be 
counted on to save the day, because that ap- 
proach collapsed last winter. With the next 
congressional election one year and seven 
months away—and the next presidential 
election three years and seven months 
away—this was the ideal time for politicians 
to show some backbone. 

Last week every cabinet secretary and 
agency head was sent a memo, signed by Mr. 
Bush, about the need to ignore minutiae, 
focus on priorities and achieve them. That’s 
exactly what Mr. Bush and Congress have 
so far failed to do about the deficit. 


From the Washington Times, Apr. 18, 
19891 


A BUDGET, SORT or 


Call it a death wish: No sooner had Demo- 
cratic leaders hammered out a compromise 
federal budget with President Bush than 
some of them began hectoring for a tax hike 
in the election year of 1990. Sen. James 
Sasser, chairman of the Senate Budget 
Committee, and Rep. Leon Panetta, chair- 
man of the equivalent House panel, implied 
that they will push next year for new taxes. 
Meanwhile, House Ways and Means Com- 
mittee Chairman Dan Rostenkowski and 
Sen. Lloyd Bentsen of the Senate Finance 
Committee boycotted Friday’s announce- 
ment of the plan, partly for fear that Con- 
gress will get blamed next year for raising 
the taxes it plans to raise. 

The budget document, like most budget 
documents, conceals at least as much as it 
reveals. On the bad side, the conferees 
agreed to take the Postal Service off-budget 
(a horrible ideal) and to keep Social Securi- 
ty Trust Fund surpluses in the deficit calcu- 
lations (which is misleading). The White 
House squeezed the budget within the 
Gramm-Rudman-Hollings deficit-reduction 
target of $100 billion for next year by adopt- 
ing economic assumptions that seem a little 
optimistic, given the Federal Reserve 
Board's recent efforts to keep monetary 
growth slow and interest rates high. The 
president also seems to have given up on the 
idea of cutting the capital-gains tax rate, a 
move that would stimulate investment and 
enhance our entrepreneurial competitive- 
ness with Japan, which doesn’t tax capital 
gains at all. 

The compromise also included some good 
news, not the least of which is that the 
much-maligned Department of Defense has 
begun to show how government might live 
within its means. Defense Secretary Rich- 
ard Cheney plans to meet his fidicuiary obli- 
gations by cutting back on the production of 
the Stealth Bomber, scrapping the V-22 ro- 
tating-engine craft ordered by the Marines,” 
spreading out the deployment of a new gen- 
eration of army attack helicopters, and 
planning on strategically acceptable troop 
reductions. While the Pentagon still could 
use some sweeping reform, beginning with 
an overhaul of the procurement system, Mr. 
Cheney at least has done something that 
social-service agency heads haven't been 
doing: he cut out some programs that were 
unnecessary or that didn’t work. 

We hope the sense of frugality proves con- 
tagious, since many of our most prominent 
social programs have proven spectacularly 
incapable of achieving their primary aim, 
which is to promote self-sufficiency among 
America’s poor. If Congress judged social 
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services by results, rather than by propa- 
ganda value, the budget’s bottom line and 
a American underclass both would bene- 

Congress also ought to explore a sugges- 
tion made yesterday by Sen. Chuck Robb of 
Virginia. He urged his colleague to draft 
budgets more in conformity with generally 
accepted accounting principles, rather than 
sweeping the postal service under the “off- 
budget“ rug or hiding other problems in 
various trust funds. He wants the American 
people to understand just how bad or good 
the budget situation is at any given time. 

He's right: Congress must adopt standards 
of honesty in evaluating programs and re- 
porting budget figures. The Bush adminis- 
tration meanwhile ought to develop a battle 
plan to cut spending and taxes. This year's 
genial budget talks have merely set the 
stage for more open guerrilla warfare in 
1990. 

Mr. 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. I yield myself 3 
minutes. 

The PRESIDING OFFICER. The 
Senator may proceed. 

Mr. DOMENICI. First, might I ask 
how much time do I have? 

The PRESIDING OFFICER. The 
Senator has about 15% minutes. 

Mr. DOMENICI. I yield myself 3 
minutes. 

Madam President, I might say to my 
good friend, this is more like spring 
training and we have a merger, a lot of 
new players, a new general manager, 
and this spring training is going to put 
them all on the same team, and then 
we are going to go into the World 
Series in the next 4 or 5 months. 

Madam President, let me talk about 
two things that I think are tremen- 
dously important about the future. I 
should have mentioned that if anyone 
is looking around for a real problem, 
in the event they would like to be 
helpful with reference to the future of 
this country, they ought to look at the 
spiraling costs of health care in Amer- 
ica. We only have Medicare and Medic- 
aid. We do not have all of America’s 
health delivery system, but I think the 
numbers that I am going to quickly de- 
scribe apply to the health delivery 
system in the country. 

First of all, health delivery in our 
budget for something like Medicare is 
going up at well over 13 percent a 
year. We are going to try to reduce 
that by 2. But, Madam President, if 
health care costs are not in some way 
adjusted to be more in tune with our 
productivity increases and inflation, I 
predict the strikes between labor and 
management in the next year and a 
half are not going to be over wage pay- 
ment but, rather, over health care 
costs. I predict that the health care 
costs are going to use up almost all of 
the new growth in this country and 
there will be little left over so that the 
rest of America can have the kind of 
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capital, the kind of resources to keep 
this engine of prosperity going. 

I submit it will not happen by cut- 
ting Medicare by $2 or $3 billion. 
Somebody has to get to the heart of 
the problem. It is the best delivery 
system in the world. Some people say 
let us take Canada’s. Americans would 
not live under Canada’s for 1 year be- 
cause we are used to the very best. We 
are used to getting whatever we want 
all the time and, frankly, the costs are 
now reaching the stage where we 
better find out how we can deliver 
good health care without bankrupting 
the country. 

Second, we do have in this budget, I 
failed to mention it, science and re- 
search, if the appropriators care to 
fund them, going up at dramatic paces 
in the National Science Foundation, 
space program, many of the technolo- 
gy and research programs, including 
those in the national laboratories. 
Those are absolutely imperative for a 
United States that is in a new world, a 
world of competitive models that are 
just like ours, built on democracy, in- 
vestment, individual ownership, and 
capitalism. We are not operating in 
the vacuum of only America having 
this model economic system. So we 
need to keep pace in those areas be- 
cause change is the order of the day 
and breakthroughs in science are the 
order of the day. We will have more 
science breakthroughs in the next 30 
years than all of history. Either we 
will make them and we will apply 
them in the marketplace or those who 
are out there trying to compete with 
us to add huge amounts of material 
wealth to the world will do it. 

So I close by suggesting that we 
cannot do everything in a budget, but 
I submit we have a real chance of 
taking the next step because of this 
one and it will not be easy. I think we 
have gone through the spring training 
and maybe we will be able to get the 
job done. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SASSER. Madam President, I 
suggest the absence of a quorum and 
ask that the time be charged against 
all sides proportionately. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
time will be charged to all three par- 
ties. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ARMSTRONG. Madam Presi- 
dent, I ask unanimous consent that we 
dispense with further proceedings 
under the quorum. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ARMSTRONG. It is not clear to 
me whether time had been allocated 
to me or whether I need to request 
some time. 
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The PRESIDING OFFICER. The 
Senator has been allocated 15 minutes 
in his own right. 

Mr. ARMSTRONG. I thank the 
Chair and I appreciate the opportuni- 
ty to speak briefly upon the confer- 
ence report of the concurrent resolu- 
tion on the budget. 

Madam President, I am disappointed 
to report to my colleagues that there 
is a little item which I had hoped 
would be contained in this conference 
report which is not in there. It is just 
a couple of lines at a certain spot in 
the resolution and it does not involve, 
proportionate to the total of Federal 
spending, a very large amount of 
money. Although it is significant, it is 
several hundred millions of dollars, 
but compared to several trillion dollars 
in spending in the next few years that 
are contemplated by this budget docu- 
ment, it is not a very big percentage. 
But I tell you this, it is a big item in 
the lives of some people who are get- 
ting a raw deal, some people who de- 
serve better treatment than they are 
getting as a result of the failure of the 
conference committee to include in 
here room to permit Congress to legis- 
late to lift the Social Security earnings 
limit. 

I have mentioned this to my col- 
leagues previously, and I think most 
Members of the Senate are well aware 
of the issue and well aware of the jus- 
tice of the cause that I have arisen to 
advocate, and that is that, by gosh, it 
is time to raise, phaseout, and ulti- 
mately abolish the Social Security 
earnings limit. I hesitate to even go 
into the issue in any detail because I 
have discussed it with the Senate 
before, but let me just outline it for 
the benefit of anybody who might 
read this in the Record and find it a 
novel issue. 

The essence of it is very simple. At 
the present time, a Social Security re- 
cipient between the ages of 65 and 70, 
who reaches a plateau of $8,800 in out- 
side earnings per year, thereafter for- 
feits $1 of Social Security entitlement 
for every $2 of income. That means in- 
stead of earning $8,800, if some person 
maybe made $9,000, earned $200 over 
the limit, they would have to give back 
$100 of their Social Security. 

Iam here to tell you, by gosh, that is 
not fair. It is not right. It is terrible 
social policy, it is bad labor policy, and 
it is an economic injustice. 

We are not talking, by the way, 
about a handful of people. We are not 
talking about wealthy people. We are 
talking about working elderly men and 
women. We are not talking about 
coupon clippers or people who have 
big incomes from dividends or bond in- 
terest or rental income on housing or 
partnership interests from business or 
anything like that because, Madam 
President and my colleagues, that kind 
of income does not trigger a reduction 
in Social Security. 
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Now, let us be clear about that. If 
you get $1,000 a year, $500,000 a year, 
$5 million a year in dividend income, 
you do not have to give up a penny of 
your Social Security entitlement, but 
if you earn over $8,800 a year, about 
$750 a month, a little less, you have to 
start giving back to Uncle Sam 50 
cents for every dollar of new income. 

Madam President, if you think about 
that for a minute, what it means is 
this: that you pay in tax disincentive 
what amounts to 50 cents on the 
dollar Social Security earnings limit 
offset, then you pay your Federal 
income tax, which is 15 percent, then 
you pay FICA, then you pay maybe in 
some States, State income tax, and 
you very quickly get up to a point 
where about 80 percent, in a typical 
case, of your marginal earnings are 
forfeited if you are between 65 and 70 
and a Social Security earnings recipi- 
ent in this income bracket, in sort of 
that middle bracket from maybe 
$8,800 to $15,000, $18,000, $20,000. 

High-income people, relatively 
speaking, are not affected. Those who 
are in the very lowest income brackets 
who do not have any earnings or very 
little are not affected. Coupon clippers 
and investors are not affected. It is 
just these poor working people. I 
think it is a raw deal. Now, it could be 
80 percent. It might be as much as 102 
percent. 

One newspaper—I believe it was the 
Wall Street Journal—made that point 
very forcefully and very correctly and 
in extreme cases it could actually be a 
marginal tax disincentive. It is not pre- 
cisely a tax rate but a marginal tax 
disincentive of about 102 percent. 

The Senate on two occasions has 
considered this matter and on the first 
occasion on a vote of 86 to 11 agreed 
that we ought to raise the Social Secu- 
rity earnings limit and on the second 
occasion when we were considering the 
budget resolution agreed in fact to a 
proposal which I advanced along with 
a number of my other colleagues 
which would give headroom, give in 
effect budget room to permit the Fi- 
nance Committee to come forward 
with a proposition that would allow us 
to raise by $3,000 next year and $3,000 
in each of several subsequent years 
the amount of the Social Security 
earnings limit, leading I would hope 
ultimately to phasing it out altogether 
but certainly raising it to a level of 
$20,000 or $25,000 in the very near 
future. 

I want to express to my colleagues 
on the conference committee, and I 
was a conferee, my great appreciation 
for them trying to help us get this 
past our colleagues in the House. We 
did not succeed. We did not win the 
victory that I had hoped we would win 
on this issue but I am here to tell you 
two things about that. 
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First, we have sensitized a lot of 
people to the issue who were not 
aware of it before, who really had not 
thought about it, including a lot of 
Members of the House who for one 
reason or another were not ready to 
accept an amendment on this subject 
during the course of the conference 
but who may be ready to do so the 
next time around. That is not just an 
optimistic appraisal on my part. I 
think the facts bear that out. The last 
I knew over 100 Members of the House 
of Representatives had sponsored leg- 
islation along these same lines. In ad- 
dition, the Ways and Means Commit- 
tee has scheduled for May 25, the 
hearing on the matter. 

I think a great deal of interest has 
been evidenced not only in this Cham- 
ber where almost unanimously we 
have agreed to this idea, but now 
there is a growing level of interest in 
the House of Representatives. I think 
it is a great thing. Though we have 
not won the victory today, I guess it is 
no secret that I intend to press this 
matter. In fact I intend to raise it as 
many times as I can find an appropri- 
ate vehicle during the balance of this 
year, next year, the next year, and 
until we get it passed. 

My hunch is it is not going to take 
too many more tries. In fact as recent- 
ly as last night, I attended a little re- 
ception over at the White House and a 
number of Members of the House, in- 
cluding some of the House conference, 
including some of the ones who were 
not in the position for one reason or 
another to accept it during the course 
of the conference, saddled up to me 
and said, We would like to help you 
with this.” I was not out about seeking 
help from them. I did not seek them 
out or try to twist their arms. It was a 
social evening but a number of them 
came up and said, We would like to 
help.“ 

So I am going to make a few phone 
calls, and when we get back from the 
recess, I am pretty optimistic we are 
going to get something done. 

In the interim I would not want to 
fail to acknowledge the help my col- 
leagues in the Senate gave me on this 
matter, and my appreciation to them. 

Let me, before I turn my attention 
briefly to another aspect of the budget 
resolution, say this. Some people may 
think this is some sort of an abstract 
issue, and that it is mostly just a ques- 
tion of theoretical social policy or the- 
oretical economic policy or something. 

Madam President, it is really not 
that at all. We are talking about some 
people in retirement years who want 
to work, who need to work for econom- 
ic reasons and who need to work be- 
cause if you do not work for a lot of 
people—this is not everybody—you 
lose your reason to get up in the morn- 
ing. You lose status, you lose your con- 
tact with the changing of the seasons, 
as one poet has put it, and in a lot of 
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cases people who just need the money, 
who without the extra earnings they 
have from having a job down at 
McDonald’s dispensing hamburgers or 
for whatever their job is, in retailing, 
part-time or full-time jobs, without 
that extra earnings they do not have 
the extra money that makes the dif- 
ference between hanging on or exist- 
ing or living in impoverished circum- 
stances being able to do some of the 
things they would like to do, like make 
a phone call on a grandson’s or grand- 
daughter’s birthday. 

I do not think we ought to put 
people in this age bracket in a position 
of having to decide to spend $3 or $4 
for a phone call to a grandchild, or to 
buy a birthday gift or a Christmas 
card, and whether or not they can 
have what they want to eat the next 
day for lunch. I think that is a choice 
for people who are willing to work, 
and we should not, as a matter of Gov- 
ernment policy, put them in that kind 
of a situation. 

So with my thanks to my colleagues, 
let me just say we will be back to the 
well on this, and hope to prevail 
before the year is over. 

Madam President, may I ask how 
much time I have remaining? 

The PRESIDING OFFICER. Five 
and a half minutes. 

Mr. ARMSTRONG. Madam Presi- 
dent, I want to take a very few min- 
utes to recall the admonition—I have 
forgotten if it was Santayana or 
George Steinbrenner who said—that 
“those who do not remember history 
are destined to repeat it.” This was 
Santayana, the philosopher, not the 
one who invaded Texas and laid siege 
to the Alamo, but, my friends, budget 
resolution does not indicate to me that 
we have learned a lot from history. 

I have not kept careful track, but I 
believe this is about the 11th time that 
I am familiar with since I have been in 
the Senate in the last 11 years that we 
have adopted the budget based upon 
the optimistic assumption that things 
are going to get better next year. 
Maybe this is the best we can do. I 
think somebody thinks it is. I think we 
should have tried to do better. I do not 
fault my colleagues who have put this 
together because I understand when 
the President of the United States 
makes a deal with a bunch of the lead- 
ers, it is very hard to upset that apple 
cart. But this is an apple cart that 
ought to be upset. This is a budget 
that is bad for America, and compro- 
mises our economic future. 

This is a budget which, in my view, 
means in the long run, more inflation, 
more unemployment, and sets the 
stage to do one of three things next 
year: either have a tax increase, or a 
huge cut in the national defense, or 
slip the Gramm-Rudman targets, or 
maybe there will be a miracle inter- 
vening that will prevent that. Let me 
explain why I think that is true: Be- 
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cause while we purport to meet the 
Gramm-Rudman-Hollings targets we 
do it through a series of golden gim- 
micks in the budget by making unreal- 
istically optimistic assumptions about 
the state of the economy, about what 
T bill rates will be, about what our 
rate of productivity growth will be 
over the next few years, and other as- 
sumptions. 

Second, by the sale of assets which 
we all agree, and I am not telling my 
colleagues anything they are not well 
aware of, we are scoring—and I favor 
the sale of assets by the way—as a re- 
duction of Federal spending which 
simply is inconsistent with the facts in 
my opinion, and other kinds of golden 
gimmicks. 

Madam President, I ask that we 
printed in the Record by unanimous 
consent just some basic facts about 
the budget resolution and why I am 
concerned about it; also a brief little 
essay on the budget gimmicks which 
are used in this conference report 
which I thing are worthy of note; also, 
Madam President, some specifics on 
where these gimmicks have been ap- 
plied in unreconciled assets, unrecon- 
ciled asets sales, unspecified revenue 
increases, and so on; just documenting 
some of the contentions which I have 
just made. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


BUDGET DEFICIT 


The law mandates that we reduce the def- 
icit each year and balance the budget by 
1993. If we resort to phony deficit reduction 
in one year, we make our job that much 
harder next year ... and that is exactly 
what we have done with this budget resolu- 
tion. 

By ducking the chance to accomplish 
something real this year, we have set the 
stage for economically destructive tax in- 
creases or abandonment of deficit targets 
for next year ... probably both. In the 
meantime, the deficit will remain, forcing 
interest rates higher, and depriving Ameri- 
can families and businesses of access to af- 
fordable credit. 


Facts ABOUT THE CONFERENCE REPORT ON 
THE BUDGET RESOLUTION 

When the Senate reported its Budget Res- 
olution, our deficit target for FY 1990 was 
$99.4 billion. When the House reported its 
Budget Resolution, their deficit target for 
FY 1990 was $99.7 billion. In the Conference 
“agreement”, we accepted their $300 million 
higher deficit figure. 

The higher deficit amount is attributable 
to a $200 million increase in Medicaid that 
was not part of the budget summit agree- 
ment. Rather than assume any increase in 
Medicaid would be deficit neutral as the 
Senate did, the House simply increased 
their deficit target. No attempt was even 
made to offset this expenditure. 

Another $15 million of the decrepancy in 
the House and Senate deficit targets was for 
child nutrition. No matter how worthy this 
expenditure might be, an attempt should at 
least be made to offset it. The remainder of 
the difference is due to rounding. 
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Both the Senate and the House Budget 
Resolutions included $5.7 billion in asset 
sales. Importantly, the Senate reconciled 
every dime of these sales per the budget 
summit agreement. The House, however, did 
not reconcile any of the asset sales in their 
Budget Resolution and refused to do so in 
Conference (despite the urging of both the 
Chairman aand Ranking Members of the 
Senate Budget Committee). 

Again, the Senate accepted the House po- 
sition, As Senator Domenici stated during 
Conference, To the extent that we do not 
reconcile $5.7 billion worth of assets, we are 
here and now predicting that it will be $5.7 
billion off because we will not have those re- 
ceipts and that amount will continue in the 
deficit to be debt serviced . . ."” (Transcript 
of Proceedings, U.S. Senate Committee on 
the Budget Joint with the House of Repre- 
sentatives Committee on the Budget, Con- 
ference on the Budget, 5/11/89). Without 
reconciling these asset sales, it will be sur- 
prising if we realize even 20% of the savings 
that we are stating will accrue. 

Both House and Senate Budget Resolu- 
tions called for $2.7 billion in user fees per 
the budget summit agreement. The Senate 
reconciled $1.8 billion according to the gen- 
eral outlines used to come up with the $2.7 
billion figure in the summit agreement. The 
House, however, reconciled only $1.5 billion. 
The Conference answer“ to this discrepan- 
cy was to lower both the Senate and the 
House numbers. The Senate now reconciles 
$1.5 billion and the House reconciles $1.2 
billion. It is unclear how this still existing 
discrepancy will play out in reconciliation. 

The Senate included reconciliation in- 
structions for one year in its Budget Resolu- 
tion, while the House included them for 
three. The Conference “agreement” is for 
the House to lower that number to two 
years. Again it is hard to see how this con- 
flict will be resolved in reconciliation. 

BUDGET GIMMICKS USED IN FY90 BUDGET 


In addition to the heavy reliance on asset 
sales ($5.7 billion) and user fees ($2.7 bil- 
lion) in this budget agreement, certain 
budgetary gimmicks have raised their ugly 
heads. 

Taking Off-Budget an Account Operating 
at a Deficit: Whether or not one believes 
that Postal Services should be taken off 
budget for policy or internal efficiency rea- 
sons, few would support taking it off-budget 
because it is operating at a deficit. This is, 
in fact, precisely what we did. Postal Serv- 
ices was operating at a deficit of $1.8 billion. 
This made it a prime candidate for this 
budget gimmick. They way it works is as fol- 
lows: Because the program is currently run- 
ning a $1.8 billion deficit, taking it off- 
budget automatically saves“ $1.8 billion. 

Why the House only asked for $1.3 billion 
from Postal Services defies logic. Under 
their scenario not only could the necessary 
“savings” have occurred simply by moving 
off-budget, but the Postal Services could ac- 
tually claim a “slush fund” of $500 million 
to increase spending. Note: Sen. Domenici 
pushed and succeeded in having the Senate 
require Postal Services to meet the $1.8 bil- 
lion and produce additional receipts of $500 
million. The House gave into the Senate on 
this provision in Conference and Postal 
Services was reconciled for $2.3 billion. 

Advance Deficiency Payments: This 
budget claims $900 million in savings by 
shifting FY90 deficiency payments into 
FY89. Athough there is a Gramm-Rudman- 
Hollings rule stipulating that such action 
not be used for purposes of deficit reduc- 
tion, the Administration received a legal 
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opinion that this action could be counted 
toward meeting our GRH target because it 
did not necessitate a change in “a law or 
regulation”. 

Assume Outstanding Food Stamps Wiil 
Not Be Cashed: Truly innovative, this ma- 
neuver makes“ $500 million by stating that 
old, unused foodstamps can be collected and 
the money they represent, therefore, real- 
ized 


Don’t Count the Cost of Bailing Out the 
Farm Credit System: Under current law, 
healthy lending institutions are required to 
make payments as part of a bail-out of the 
Farm Credit System (Economically, this is a 
tax, but is counted as a spending cut under 
the budget process). By accelerating pay- 
ments into FY1990, we claim $500 million in 
“savings.” 

FISCAL YEAR 1990 BUDGET RESOLUTION: A STEP 
IN THE WRONG DIRECTION 


“The [budget] agreement’s most serious 
weakness is its failure to look beyond the 
coming year.” (The New York Times, 4/15/ 
89) 

This budget agreement may be historical 
in its style . . bipartisan, approved by the 
Administration, relatively quickly accom- 
plished, pushed through Conference in 
almost record time ... but it is definitely 
not historical in its substance. 

We use the same tactics and employ the 
same accounting “gimmicks” that have been 
made famous (or infamous) in past budget 
deals. After everyone loudly complains 
about OMB “rosy” economic assumptions, 
they are quietly implemented, not because 
we believe them, but because it makes the 
job easier. 

Not a single spending program is termi- 
nated in this budget and Domestic Discre- 
tionary spending has increased by $11 bil- 
lion—that's 6%—over FY89 levels. 

Because the agreement relies so heavily 
on one-time savings and budget gimmicks, 
what little deficit reduction there actually is 
will not effect the long-term trend lines of 
government spending. 

Deficit reduction breakdown in the con- 
ference report: 


Unreconciled asset sales . . . . . 85.7 
Unspecified revenue increase .. Se 5.3 
Increased IRS compliance 5 
User fees. 2.7 
Postal off - budget. . . . . . 1.8 
Entitlements and other mandatory 
Sn. eee edel fe, 6.6 
Defense. 4.2 
Non- defense. S 3 
Net interest. , -es free ee eee 1.1 
, eee eee 28.2 
OMB baseline deficit ........ss. Cee PAA 128.0 
CBO alternative baseline deficit... 147.3 
OMB economic assumptions plug 
ling *....,,.0 eee eee z 
Claimed deficit level. . . . 99.7 


The difference between the sum of the CBO 
baseline minus the OMB baseline and the OMB 
economic plug is due to FPSLIC. 

We are deliberately ignoring the fact that 
next year, when we put together the budget 
for FY1991, we will be required to reduce 
the deficit to $64 billion. Under this agree- 
ment, the baseline deficit (which we use as 
the starting point for each year’s debate) 
may be as high as $130 billion. It is highly 
unlikely that Congress will reduce the defi- 
cit by as much as $60 billion in an election 


year. 
In terms the American people understand, 
this would necessitate a hard“ freeze, or a 
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nominal year-to-year freeze of government 
spending. Although some of us would be 
willing to support such a measure, it is 
almost impossible to imagine such a bold 
move being taken. 

In order to make spending increases possi- 
ble, Congress is almost certain to turn to 
taxes or change the Gramm-Rudman-Hol- 
lings targets. Neither of these choices would 
be wise economic policy for the short or 
long run. 

Regardless of one’s economic perspective 
on tax increases, it is amazing that so many 
members are willing to put themselves into 
such a politically untenable position next 
year. By putting off any substantive spend- 
ing restraint, we are not only worsening the 
American economy's chances this year, but 
jeopardizing future years as well. 

The S&L crisis is a prime example of a 
very simple lesson. The longer one puts off 
a problem the more it is likely to grow (and 
the more difficult a solution will be to find 
and implement). 

Mr. ARMSTRONG. Thank you, 
Madam President. 

Finally, I want to say this: I do not 
raise these objections to be cranky, 
and I certainly do not raise them to be 
critical of my colleagues. I raise them 
because it is important, even though a 
handful of us who might vote against 
this conference report have no chance 
to prevail, that we at least raise the 
issue so that thoughtful people in this 
Chamber and elsewhere can think 
about it when the crunch comes. I do 
not think the crunch is 25 years from 
now or even 25 months from now. I be- 
lieve before this year is over we will 
have good reason to regret the adop- 
tion of this budget. I am not the only 
one that thinks that. 

In fact, there is a growing consensus 
among observers who are not Senators 
or Congressmen or economists but are 
just people out in the country who 
care about such things that we are 
making a big mistake. 

I ask unanimous consent to insert in 
the Recorp at this point the editorial 
comments from around the country. 
The New York Times editorial, 
“Budget Games”; Philadelphia Inquir- 
er’s report entitled “A Rose Garden 
Ruse”; the LA Times’ explanation of 
our budget, and their editorial Mud- 
dling Through The Budget“; the 
Washington Post comments which 
they call Paper Cuts”; the Christian 
Science Monitor's budget 

The PRESIDING OFFICER. The 
Chair wishes to advise the Senator he 
has 1 minute. 

Mr. ARMSTRONG. I thank the 
Chair. I shall conform with that 1 
minute. 

“A ‘Feel Good’ Budget Agreement,” 
editorial of the Chicago Tribune. 
“Face Up Honestly to the Deficit 
Problem,“ from USA Today. Smoke 
and Mirrors,” from the Commercial 
Appeal of Memphis, Tennessee. 
“Phanton of the Rose Garden”; Defi- 
cit is Headed for a Mexican Standoff,” 
from an Arkansas newspaper. “A 
Budget, Sort of,“ from the Washing- 
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ton Times. Boston Globe, ‘Budget 
Flexibility,” and on and on and on. 

The point is this: These newspapers, 
and a lot of our constituents at home, 
and deep down inside many of us in 
this Chamber, know that we have not 
solved the problem with this budget 
resolution. We have merely put it off. 
I, for one, am eager to get on with the 
solution, and the sooner, the better. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


{From the New York Times, May 3, 1989] 
BUDGET GAMES 


The House and Senate are about to ap- 
prove their respective versions of a fiscal 
1990 budget resolution that will supposedly 
reduce the deficit to $100 billion next year. 
Anyone who believes that number needs a 
refresher course in capital games. 

Game No. 1: President Bush and the lead- 
ers of Congress have agreed on spending 
and revenue totals with a deficit of $100 bil- 
lion, as required by the Gramm-Rudman- 
Hollings budget law. Their agreement was 
useful; it resolved defense and nondefense 
spending shares without a public wrangle. 
But it left unexplained $5 billion in new rev- 
enues—a big wrangle yet to come—and oth- 
erwise shrouded reality in flimsy forecasts 
and devious bookkeeping. 

Game No. 2: Gramm-Rudman-Hollings de- 
crees automatic across-the-board spending 
cuts to trim the deficit to the statutory 
target if appropriations and revenue bills 
fail to do so. But the deficit has now grown 
for two years, and there’s been no across- 
the-board cutting back: That's because the 
law's fine print says that the deficit is what- 
ever the Office of Management and Budget 
estimates it will be on Oct. 15—just two 
weeks into the new fiscal year, and usually 
well before budget legislation is complete. 

After Oct, 15, anything can happen. Be- 
cause the economy never performs exactly 
as forecast, spending and revenues can be 
less, or more, than predicted. And unfore- 
seeable expenses crop up, like the savings 
and loan bailout. 

Game No. 3: There's also bald deception. 
The White House-Congress compact for 
1990 shifts almost $1 billion in spending into 
1989, by advancing next year’s farm pay- 
ments. That's pure subterfuge to cut the 
1990 deficit. So is the decision to remove the 
Postal Service and its deficit from the 
budget. Federal outlays and revenue won’t 
be altered one iota, but the books will look 
better. 

Game No. 4: Social Security and other 
Government trust funds are technically ear- 
marked for future benefit payments, but 
counted in the current budget totals. It’s 
proper that everything be counted together, 
to get a fix on the Government's fiscal 
impact. But because the trust funds current- 
ly collect much more than they pay out, 
they hide a huge amount of deficit spend- 
ing. Without these surpluses, the regular 
budget deficit would be $100 billion larger. 
And just maybe the Administration and 
Congress would be more serious about cut- 
ting it. 

President Bush and Congress both pro- 
claim that the deficit is a critical problem, 
yet gladly play these games to make the 
problem seem less than it is. In reality, it re- 
mains critical. 
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[From the Philadelphia Inquirer, Apr. 16, 
1989) 


A ROSE GARDEN RUSE 


For some strange reason, it took negotia- 
tors for Congress and the White House 
more than a month to script the vague, $1.2 
trillion budget plan that they unveiled 
Friday. Any good PR firm or fiction writer 
could have produced it overnight. This gim- 
micky, cowardly package has virtually no 
chance of meeting its basic goal: to make 
next year’s deficit less than $100 billion. 

To their credit, the budgeteers honored 
the tradition of doing little but dressing it 
up nicely. The plan promises a super-low 
deficit—just $99 billion—but by way of 
changes you'll hardly feel. These include 
the sale of federal assets, accounting gim- 
micks galore and nips and tucks in spending 
and taxes. 

The plan’s greatest act of legerdemain was 
simply to use the administration’s giddy 
forecast of an economy so strong and inter- 
est rates so low that the deficit will drop by 
more than $36 billion next year even if Con- 
gress does nothing. Since the plan teeters 
on incredibly rosy assumptions, it was only 
right to unveil it in the Rose Garden. It’s 
worth noting, however, that Sen. Lloyd 
Bentsen (D. Texas), who dutifully attended 
the final budget meeting, declined to join 
his colleagues in the garden for the happy- 
faced announcement. 

In fairness, some of the plan’s parts are 
real. It includes $2.7 billion in higher fees 
for government services and a $2.7 billion 
cut in Medicare reimbursements to hospitals 
and doctors. Defense spending would rise by 
less. than the inflation rate. These are sensi- 
ble ideas, but they can’t do more than dent 
a federal deficit that should exceed $160 bil- 
lion this year. 

Much of the purported deficit-cutting is 
phony. On the spending side, the plan in- 
cludes more than $4 billion worth of ac- 
counting gimmicks such as putting the 
postal service outside of the budget. One 
whopper is to take more than $1 billion that 
farmers expect to receive next year and to 
pay it this year instead. (What the heck, 
this year’s deficit will miss the Gramm- 
Rudman target by about $25 billion 
anyway.) 

As for any new revenue“ (none dare call 
it taxes), the only genuine item is to raise 
fees for such things as entrance to national 
parks. The package promises $5.7 billion 
from selling off federal assets such as loan 
portfolios, a one-year gimmick that simply 
delays fiscal discipline for another year. 
And it includes more than $5 billion in tax 
measures” with no further explanation of 
what those measures might be. 

What makes this mediocre budget plan 
particularly dispiriting is the realization 
that bolder action is unlikely to come in the 
future. A bipartisan commission can't be 
counted on to save the day, because that ap- 
proach collapsed last winter. With the next 
congressional election one year and seven 
months away—and the next presidential 
election three years and seven months 
away—this was the ideal time for politicians 
to show some backbone. 

Last week every cabinet secretary and 
agency head was sent a memo, signed by Mr. 
Bush, about the need to ignore minutiae, 
focus on priorities and achieve them. That’s 
exactly what Mr. Bush and Congress have 
so far failed to do about the deficit. 
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From the Los Angeles Times, Apr. 25, 1989] 
MuppLING THROUGH THE BUDGET 


Washington analysts are sorting out style 
and substance as they take the measure of 
George Bush and his first 100 days. This is a 
mostly harmless exercise in gauging the 
impact of White House puppies and horse- 
shoe pits vis-a-vis Contra aid and response 
to the Alaskan oil spill. The assessments will 
wind up being mixed. What counts over 
time is results, and there are not many of 
them to measure in the first 100 days of 
most administrations. 

In awarding himself high marks Monday, 
Bush cited a bipartisan budget agreement 
with Congress as one of his major achieve- 
ments. The budget deal was not a triumph 
of either style or substance, however, but of 
illusion. The best that can be said is that it 
fudges the deficit issue for another year, 
thus allowing Bush to avert a major clash 
with the Democratic Congress and to fulfill 
his no-new-taxes pledge for a respectable 
period of time. 

There was no particular surprise in this. 
Bush tediously taught the nation to lip-read 
last year with his no-tax pledge. He could 
not afford to break that vow in his first 
year. And congressional budget leaders— 
most of them—were willing coconspirators 
in fashioning a budget deal that put off all 
the tough issues for another year. This was 
the illegitimate offspring of honeymoon pol- 
itics. 

It all seems innocent and convenient 
enough. The harm is that Americans may 
be deluded into believing that all this conge- 
niality may result in some real deficit reduc- 
tion. The agreement purports to meet the 
fiscal 1990 Gramm-Rudman budget deficit 
target of $100 billion. In fact, it is based on 
a lot of suppositions and assumptions that 
cannot come true, according to an analysis 
by the Committee for a Responsible Federal 
Budget. 

The committee claims that even if every 
single assumption is correct, the 1990 deficit 
still would be $125 billion. And that, of 
course, is illusion, too, since the figure does 
not include $153 billion in Social Security 
and other trust-fund surpluses that are 
counted against the deficit even though 
they are reserves earmarked to meet future 
spending requirements. 

So in spite of the agreement, the United 
States is headed for its ninth consecutive 
year of budget deficits in excess of $100 bil- 
lion, and the total federal debt will exceed 
$2.4 trillion, three times what it was when 
Ronald Reagan took office. Congress and 
the President bought time this year. They, 
and the American people, will have to pay 
the price next year. 


[From the Washington Post, Apr. 16, 1989] 
Paper CUTS 


The budget agreement just reached be- 
tween President Bush and congressional 
leaders of both parties greatly understates 
the savings necessary to reach next year's 
deficit target, then fails to achieve even 
those and covers up the failure with duplici- 
tous accounting. Its authors plead for time 
and understanding, saying the document 
should be seen less as itself a deficit reduc- 
tion plan than as the first step down a 
longer path to such a plan. They argue that 
even this pallid agreement and the accom- 
panying promise to continue to talk. are 
better than the snarls and impasse of the 
Reagan years. 

But surely that is not the standard. If the 
deficit cannot be cut in the strong first year 
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of a new administration, when can it be? 
Will it be easier next year, an election year? 
It is always easier next year, and meanwhile 
the danger grows that a recession will lock 
the present deficit and the drain it repre- 
sents on the future into semi-permanent 
place. In neither party nor branch is there 
the economic leadership the country needs. 

The deficit target next fiscal year is $100 
billion. The rules are already rubbery; if the 
President and Congress can even momentar- 
ily come within $10 billion of that on paper, 
their work is counted a hit. The White 
House has decreed, on the strength of opti- 
mistic and internally inconsistent economic 
and other assumptions, that it will take only 
$28 billion in deficit reduction to reach the 
happy result. The main assumption is that 
interest rates will decline in the face of a 
strong economy, when strong economies 
drive interest rates up. Congress has weakly 
acquiesced in the confection even though its 
own budget office continues to point out 
what recent history confirms, that a much 
greater effort is needed. The budget deficit 
this fiscal year was supposed to be $136 bil- 
lion, and not many months ago there were 
the requisite assurances that it would be. 
But the actual figure, as was understood all 
along, is likelier to be around $160 billion, 
and even that may not count everything. 

As to the supposed cuts on which the 
President and Congress have agreed, nearly 
$900 million would come from moving some 
farm support payments from next year into 
this, now that no one is paying attention to 
this year anymore; the money wouldn't be 
saved, just paid to farmers earlier. Another 
$400 million would come from reversing an 
earlier good intention and keeping off 
budget—which is to say, not counting—the 
cost of the program enacted in the last Con- 
gress to bail out the underfinanced farm 
credit system. A similar fanciful $1.8 billion 
saving would occur by taking the postal 
service off budget next year, when it will be 
running a deficit while awaiting another in- 
crease in the price of a stamp. A one-time- 
only half-billion-dollar credit is creatively 
taken because not all the food stamps that 
have been issued over the years have been 
cashed; the writing-off of the forgotten obli- 
gations is counted as a spending cut. Similar 
credits are taken on the strength of little 
more than assertions that the Internal Rev- 
enue Service will be more vigorous in en- 
forcing the tax code next year, that assorted 
benefit rolls will be better policed and that 
the payout of civil service pensions will not 
be accelerated. There are also to be more 
than $6 billion in the usual asset sales, after 
which comes the fiscal equivalent of dessert: 
having made all these paper cuts and there- 
by so decisively reduced the deficit, the 
budget writers claim the interest savings as- 
sociated with a smaller debt. 

A few things in the agreement seem real. 
Medicare costs would be nicked, defense 
spending would be a few billion dollars 
lower than the president earlier proposed (if 
the chancy spending estimates are to be be- 
lieved), and there would be $5.3 billion in 
“revenue measures” if any can be agreed to. 
You know what those are; there need to be 
more of them. Plenty of spending cuts can 
be made, but as the present exercise again 
demonstrates, the spending side of the 
budget as a whole neither can nor will nor 
should be cut much below its present path. 
The key to genuine deficit reduction is a tax 
increase. The president’s own priorities are 
suffering. 
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From the Christian Science Monitor, Apr. 
18, 1989] 


BUDGETS AND SAUSAGES 


The budget deal worked out by the White 
House and congressional negotiators nudges 
the federal deficit in the right direction. 
But it is the bare minimum necessary to 
avoid the Gramm-Rudman machete, and 
thus could make wringing out that last $100 
billion in red ink that much harder in 
coming years. It also includes some ques- 
tionable aspects—the phrase “accounting 
gimmicks” appears in most news accounts— 
that could come back to haunt budgeteers. 

The budget outline includes a real freeze 
(no inflation adjustment) on defense spend- 
ing, which the Pentagon can certainly live 
with. It tightens up on other spending 
areas, including some entitlements. And it 
also raises revenues (including some taxes) 
without crossing President Bush's line in 
the sand on “new” taxes. 

But the bottom line is also based on eco- 
nomic assumptions—strong growth and 
lower interest rates—not shared by many 
experts across the political spectrum. The 
administration also insists that cutting the 
capital-gains tax rate will bring in more rev- 
enue because of increased financial activity, 
an assumption that seems overly optimistic, 
especially after the first year. 

In some cases, budget wizards seem merely 
to have shifted spending in an “‘out-of-sight, 
out-of-mind” way. Like claiming $2 billion in 
savings by moving the US Postal Service 
“off budget.“ Or creating a quasi-govern- 
mental agency to sell bonds intended to 
revive the savings-and-loan industry. This 
allows government numbers crunchers to 
count the bond sales as revenue for now, 
when in fact they'll eventually have to be 
paid back at a higher interest rate than 
with a straight government loan. 

Some of the plan’s new revenue comes 
from the sale of government assets (often 
loan portfolios), which can cost Uncle Sam 
more in the long run. 

Like sausagemaking, putting together a 
federal budget is not a pretty sight. It in- 
volves necessary trade-offs between short- 
term gains and long-term goals. And be- 
cause it's oh-so-political, what's right can be 
overshadowed by what's expedient. 

To end on a more positive note: There are 
many more steps in the budget-grinding 
process, chances for the Bush administra- 
tion and Congress—so far, an unusually co- 
operative pair of chefs—to remove the gris- 
tle and add more nutritious elements. 


{From the Chicago Tribune, Apr. 17, 1989] 
A FERL-Goop“ BUDGET AGREEMENT. . . 


President Bush summoned reporters to 
the Rose Garden Friday to announce an 
agreement with Congress to shrink the 
budget deficit for the next fiscal year. He 
called it a “first manageable step,” but it 
was more like a tiptoe, hurting no one and 
leaving no visible footprint. 

The best thing about the plan, said Senate 
Majority Leader George Mitchell, was “its 
existence,” referring to the fact that a 
Democratic-controlled Congress and a Re- 
publican administration could agree on any- 
thing at all. But any display of bipartisan 
support was a little thin. Sen. Lloyd Bent- 
sen, the Democratic chairman of the Senate 
Finance Committee, was so upset he refused 
to participate in the Rose Garden ceremony 
and left for Texas. 

The pact, which Budget Director Richard 
Darman and congressional leaders worked 
on for two months in secret, offers an out- 
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line for reducing the fiscal 1990 deficit by 
about $28 billion. The idea to get the deficit 
down to about $99 billion next year, with 
half the reduction coming from increased 
revenues and the rest from lower spending. 
Without a budget accord, the deficit next 
year was expected to reach about $127 bil- 
lion, down from an estimated $163 billion 
this fiscal year and $155 billion in 1988. 

Unfortunately, the negotiators left the 
difficult decisions to congressional commit- 
tees. For example, on the revenue side, after 
selling government assets and hiking user 
fees for government services, there’s still 
almost $6 billion in additional new revenues 
needed. Darman insists there are no tax 
hikes in the plan and that there are many 
ways to raise the money through tougher 
tax-code enforcement and changes in the 
tax laws that still won't violate George 
Bush’s read-my-lips campaign pledge of No 
New Taxes!” 

In return for being allowed to play the 
“quacks-like-a-duck"”” game on taxes, Bush 
gave ground on defense spending, agreeing 
to freeze Pentagon outlays at about $299 bil- 
lion instead of letting them keep pace with 
inflation. That concession and some book- 
keeping gimmicks, such as moving the 
postal service off budget, will add up to 
enough savings so Congress won't have to 
squeeze some of its favorite domestic pro- 


grams. 

The Bush administration’s first effort at 
deficit reduction is disappointing at best and 
seems to be the same old gamemanship 
practiced by the previous White House 
bunch. As a result, Congress will keep on 
spending and no new taxes will be proposed 
to help pay the bills. Meantime, Bush can 
say he kept his tax promise, Congress can 
say it isn’t cutting domestic programs and 
most Americans can say it didn’t hurt a bit. 
Everyone can feel good about our fiscal 
mess—at least for a little while longer. But 
the mess remains. 


{From USA Today, Apr. 17, 1989] 
Face Up HONESTLY TO DEFICIT PROBLEM 


While last-minute fliers were busy paying 
their taxes this weekend, our political lead- 
ers in Washington were busy cooking up a 
recipe for fiscal misery. 

President Bush and congressional leaders 
from both parties gathered in the White 
House Rose Garden to announce an agree- 
ment they said would cut the federal deficit 
by $27 billion next year. They know their 
numbers are phony, and they know they 
will waste your tax money in the long run. 

In 1982, President Reagan’s first budget, 
they said the deficit—the difference be- 
tween what the government spends and 
what it takes in—would be $38 billion. It 
turned out to be $111 billion. 

This year, they said it would be $136 bil- 
lion. It's closer to $160 billion. 

Now they're saying in public that it will be 
below $100 billion next year. But some are 
already admitting it will be billions more. 

Some people, like the columnist across the 
page, tell you the red ink isn't so bad as long 
as we don't raise any taxes. 

That’s wrong. Our politicians in Washing- 
ton have been bragging for years about not 
raising taxes. But they're borrowing money 
instead. That means you pay even more. 

For every $1,000 you paid in taxes this 
year, $150 will be wasted just on interest on 
the debt. 

You pay in higher interest rates on your 
mortgage, your credit cards, your car loans. 
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You pay in higher inflation. You pay at 
the department store, at the gasoline pump. 

Worst of all, you pay because our leaders 
refuse to face facts and give those facts to 
the taxpayers, That lack of candor prevents 
us from solving our problems: 

Schools decay in Chicago and Detroit be- 
cause we can't afford” good education. 

Smog builds up over Los Angeles and 
Denver because we “can't afford” to fight 
pollution. 

People live on the streets of New York 
and Philadelphia and Washington, D.C., be- 
cause we “can’t afford” sufficient housing 
for the poor. 

President Bush and our congressional 
leaders should stop playing games. 

Surely they can find ways to cut a $1.2 
trillion budget to produce genuine savings, 
not just accounting gimmicks. 

And surely they can consider raising taxes 
to that we can tame the deficit and get on 
with solving our problems. 

One of the biggest myths around is that 
any politician who votes for a tax increase 
will be kicked out of office. Voters in South 
Carolina, Indiana, Virginia, Tennessee and 
Arkansas have shown they will support tax 
increases—if they are shown the money will 
be carefully spent on problems that matter 
and not just squandered. 

Voters are not children. They are not self- 
ish people who will spend and spend on 
VCRs and color TVs and other fancy toys 
while bridges crumble, rivers and lakes are 
poisoned and drug lords take over the 
streets. 

They know it takes money to solve prob- 
lems. But they want honesty and leadership 
from Washington. 

Honesty and leadership. That would be a 
real return on our taxes. 


{From the Memphis Commercial Appeal] 
SMOKE AND MIRRORS 


When Americans voted last fall to keep 
the White House in one party’s hands and 
Congress in the other's, they virtually guar- 
anteed that Washington would avoid deci- 
sive action on issues such as the federal 
budget. The budget compromise unveiled 
Friday by President Bush and congressional 
leaders fits that pattern. It uses phony num- 
bers to conceal problems, postpones hard 
decisions and tries to reconcile the irrecon- 
cilable. 

The compromise is supposed to trim the 
deficit from the current $163 billion to just 
under $100 billion. That may sound like an 
impressive achievement, but more than half 
the reduction will come simply from the in- 
crease in tax revenues produced by econom- 
ic growth. Washington continues to benefit 
from growth-oriented, “supply-side” eco- 
nomics even while sneering at it. 

The remaining $30 billion in deficit-trim- 
ming represents only about 2 percent of all 
federal spending. If it were not for the spe- 
cific targets required by the Gramm- 
Rudman-Hollings budget law, the negotia- 
tors would not have produced even that 
much. 

About half of this 830 billion is to come 
from new revenues, the other half from 
spending reductions. From past congression- 
al behavior, we worry that the lawmakers 
will find a way to welsh on the latter side of 
the deal: A year from now it may turn out 
that the spending cuts were largely fake, 
the revenue hikes all too real. 

Some phoniness is already apparent. More 
than $3 billion of the plan’s alleged sav- 
ings” are to come from tricks such as 
moving the U.S. Postal Service “off budget.” 
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Another $1 billion will be “saved” from 1990 
by shifting some farm subsidies to 1989. 

Other spending restraints are one-shot 
items, which will make the 1990 numbers 
look better but avoid long-term deficit cuts. 
Rep. Bill Frenzel (R-Minn.) says such tac- 
tics will make the work for next year very 
difficult.” 

The negotiators agree on several revenue 
targets, but not necessarily on how to meet 
them. Some $2.7 billion is to come from in- 
creased fees for government services, $5.8 
billion from taxes. Will the latter goal be 
reached merely by closing loopholes, or will 
Bush end up abandoning his read my lips“ 
pledge against tax hikes? At this point 
nobody can be sure. 

The President sacrificed major policy 
goals, such as keeping defense spending in 
pace with inflation, to get this compromise. 
He should have demanded more in return. 


(From the New York Times, Apr. 15, 1989] 
PHANTOM OF THE ROSE GARDEN 


What better backdrop for fragrant scenar- 
ios than the White House Rose Garden: 
that’s where President Bush and the leaders 
of Congress yesterday proclaimed their 
agreement on next year’s budget. Their pact 
leaves a gaping disagreement on taxes. 
Their numbers are laced with optimism and 
gimmickry. But give them credit for reach- 
ing any agreement at all, and so quickly. 

Mr. Bush remains true to his inaugural 
promise of wanting to work with the Demo- 
crats. Rather than submit a budget full of 
proposals that would be rejected out of 
hand, as his predecessor did regularly, he 
presented an outline and offered to negoti- 
ate. The early confrontations that typified 
the Reagan years have thus been avoided. 
Still, the new spirit faces big tests in the 
months to come. 

The agreement’s most serious weakness is 
its failure to look beyond the coming year. 
Mr. Bush promised that when he became 
President he would develop, with Congress, 
a long-term plan to erase the deficit. Instead 
they produced another one-year patch job 
to reach the target inscribed in the Gramm- 
Rudman-Hollings budget law. The target is 
$100 billion, more or less, and their plan 
gets there, more or less. 

Mr. Bush conceded that the plan doesn’t 
address the future. He called it “a first, 
manageable step.“ But Senator Lloyd Bent- 
sen, a negotiator as chairman of the Fi- 
nance Committee, refused to join in the an- 
nouncement because he considers the reve- 
nue estimates unreal. As usual, the Adminis- 
tration assumes a stronger economy and 
more revenue than do most independent ex- 
perts, and Congress goes along because real- 
istic forecasts would make it harder to 
reduce the deficit. In addition, the President 
still wants a cut in the tax on capital gains. 
He says this would yield $5 billion in reve- 
nues; the Democrats disagree, and don’t like 
the idea anyway. Thus, the tax debate re- 
mains wide open. 

The accounting gimmicks are less impor- 
tant than the unresolved revenue issues. 
But they’re still blatant. The postal deficit 
would be wiped out by the simple expedient 
of removing the Postal Service from the 
budget. And farm subsidy spending will be 
lowered by juggling the timing of payments. 
Neither change will save a penny, but the 
overall budget deficit will look smaller. 

Tricks aside, there is some substance to 
the agreement, notably the President's 
agreement to spend less for defense and 
more for other programs. He yielded noth- 
ing on new taxes, though, and thus blocked 
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the possibility of serious collaboration to 
end the deficit. 

For two years despite much clamor and 
claims of success, the deficit has grown. If 
yesterday's agreement reduces it, that will 
be an achievement. But the vision in the 
Rose Garden was little more than a phan- 
tom. The budget dilemma remains. 


From the (Little Rock) Arkansas Gazette, 
Apr. 1, 1989] 


DEFICIT Is HEADED FOR A MEXICAN STANDOFF 


Liberals, conservatives and assorted free- 
floaters in Washington are tinkering ginger- 
ly with the 1990 budget but they are treat- 
ing it the way an airport bomb squad deals 
with a mysterious package. President 
George Bush set the mood for the ritual by 
accepting former President Ronald Rea- 
gan's revenue-spending plan, then passing it 
on to Congress without bothering to exam- 
ine the contents. 

Sessions between representatives of Con- 
gress and the administration—designed to 
hold the deficit around the $100 billion per- 
mitted in the (revised) Gramm-Rudman def- 
icit reduction limit—have produced a Mexi- 
can standoff. Both sides must know that the 
roughdraft budget is based on absurd as- 
sumptions, magic asterisks and an account- 
ing system borrowed from a Texas savings 
and loan association. 

Treasury Secretary Nicholas F. Brady, 
Budget Director Richard G. Darman and 
Bush cling to the campaign myth that the 
deficit can be eliminated over the next four 
years by freezing the total spending for a 
few minor domestic programs and waiting 
for economic growth to boost revenue. 
Meanwhile, defense spending, interest on 
the national debt and other obligated costs 
will continue to climb. The flexible freeze is 
a fraud. 

On the other side of the table, negotiators 
proclaim, with equal conviction, that they 
will not reduce spending for entitlements. 

The Congressional Budget Office, using 
widely held forecasts for economic growth 
and interest rates, estimated that the deficit 
four years down the road would be at least 
$100 billion—even if all of Bush’s spending 
constraints were adopted. 

Neither side is considering the conse- 
quences of other possible developments. 

No provisions are made for the bailout of 
savings and loans. Bush has offered a pro- 
posal for committing an additional $50 bil- 
lion to protecting depositors, but he budg- 
eted $1.9 billion to the project. The trick 
here is to keep the $50 billion off the 
budget. 

The Federal Reserve is following a mone- 
tary policy designed to control inflation by 
tightening credit and raising interest rates. 
A further increase in the cost of money will 
move more thrifts into the red and make 
the bailout infinitely more expensive. 

The trade deficit (current accounts basis) 
has declined from a record of almost $160 
billion in 1987 to about $135 billion last 
year. Now it is showing signs of resuming its 
rise. America’s net foreign debt could reach 
$1 trillion by the end of 1992. 

All the hazards associated with the grow- 
ing national debt suggest that the time has 
come to resolve the Mexician standoff. The 
liberals will have to give some ground on fa- 
vored programs; conservatives will have to 
break their vow on taxes. The task will not 
be easy. 

Republicans are convinced that their posi- 
tion on taxes was responsible for victories in 
the last three presidential elections. Demo- 
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crats believe their defense of entitlements 
enabled them to regain control of the 
Senate in 1986 and strengthen their hands 
in Congress. 

The odd fact is that both parties may 
have assessed the situation accurately. 
Americans know what they want—more gov- 
ernment spending and less taxes. Still, 
somebody will have to break the standoff if 
the country is to avert disaster. 


(From the Washington Times, Apr. 18, 
À 1989] 
A BUDGET, SORT OF 

Call it a death wish: No sooner had Demo- 
cratic leaders hammered out a compromise 
federal budget with President Bush than 
some of them began hectoring for a tax hike 
in the election year of 1990. Sen. James 
Sasser, chairman of the Senate Budget 
Committee, and Rep. Leon Panetta, chair- 
man of the equivalent House panel, implied 
that they will push next year for new taxes. 
Meanwhile, House Ways and Means Com- 
mittee Chairman Dan Rostenkowski and 
Sen. Lloyd Bentsen of the Senate Finance 
Committee boycotted Friday’s announce- 
ment of the plan, partly for fear that Con- 
gress will get blamed next year for raising 
the taxes it plans to raise. 

The budget document, like most budget 
documents, conceals at least as much as it 
reveals, On the bad side, the conferees 
agreed to take the Postal Service off-budget 
(a horrible idea) and to keep Social Security 
Trust Fund surpluses in the deficit calcula- 
tions (which is misleading). The White 
House squeezed the budget within the 
Gramm-Rudman-Hollings deficit-reduction 
target of $100 billion for next year by adopt- 
ing economic assumptions that seem a little 
optimistic, given the Federal Reserve 
Board’s recent efforts to keep monetary 
growth slow and interest rates high. The 
president also seems to have given up on the 
idea of cutting the capital-gains tax rate, a 
move that would stimulate investment and 
enhance our entrepreneurial competitive- 
ness with Japan, which doesn't tax capital 
gains at all. 

The compromise also included some good 
news, not the least of which is that the 
much-maligned Department of Defense has 
begun to show how government might live 
within its means. Defense Secretary Rich- 
ard Cheney plans to meet his fiduciary obli- 
gations by cutting back on the production of 
the Stealth Bomber, scrapping the V-22 ro- 
tating-engine craft ordered up by the Ma- 
rines, spreading out the deployment of a 
new generation of army attack helicopters, 
and planning on strategically acceptable 
troop reductions. While the Pentagon still 
could use some sweeping reform, beginning 
within an overhaul of the procurement 
system, Mr. Cheney at least has done some- 
thing that social-service agency heads 
haven't been doing: he cut out some pro- 
pig that were unnecessary or that didn’t 
work, 

We hope the sense of frugality proves con- 
tagious, since many of our most prominent 
social programs have proven spectacularly 
incapable of achieving their primary aim, 
which is to promote self-sufficiency among 
America’s poor. If Congress judged social 
services by results, rather than by propa- 
ganda value, the budget’s bottom line and 
bong American underclass both would bene- 

Congress also ought to explore a sugges- 
tion made yesterday by Sen. Chuck Robb of 
Virginia. He urged his colleagues to draft 
budgets more in conformity with generally 
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accepted accounting principles, rather than 
sweeping the postal service under the “off- 
budget” rug or hiding other problems in 
various trust funds. He wants the American 
people to understand just how bad or good 
the budget situation is at any given time. 

He's right: Congress must adopt standards 
of honesty in evaluating programs and re- 
porting budget figures. The Bush adminis- 
tration meanwhile ought to develop a battle 
plan to cut spending and taxes. This year’s 
genial budget talks have merely set the 
stage for more open guerrilla warfare in 
1990. 


From the Los Angeles Times, Apr. 13, 19891 
BUDGET WITH a Lexicon ALL ITS OWN 


Word has filtered out from secret Wash- 
ington meetings that the White House and 
congressional budget-writers are near agree- 
ment on a framework for a fiscal 1990 
budget. But there will be no official an- 
nouncement until the deal is done. As 
House Majority Leader Thomas S. Foley (D- 
Wash.) put it: “Nothing is agreed to until 
virtually everything is agreed to.” 

Sound like double talk or obfuscation? 
Perhaps. But that is not unusual when 
Washington talks about budget matters. 
Ronald Reagan’s Administration coined the 
term revenue enhancement as a substitute 
for tax increase. The Bush Administration 
has proposed to spend some $50 billion to 
bail out failed savings and loan companies 
without the money even showing in the 
budget, by simply declaring that the item is 
“off-budget.” 

And now, the Administration is trying to 
write a new definition for budget cuts and 
budget freezes. This effort attempts to insti- 
tutionalize Reagan’s longstanding irritation 
with critics who claimed he was cutting the 
budget when he actually saw himself as 
spending more money. 

For some years now, Congress has used a 
“base-line” budget as a foundation for each 
year’s new budget. The base-line budget re- 
flects the work of a specific program at last 
year’s level plus enough new money to 
offset inflation and to accommodate natural 
growth in the program. 

Let's say that the federal food-stamp pro- 
gram cost $100 last year to serve 10 quali- 
fied recipients with $10 of benefits each. 
But in the new year, 15 people qualified for 
the program and the cost of the food to be 
provided went up by 5%. To maintain the 
program at a base-line level, Congress would 
have to appropriate $157.50 in the new 
budget year. That is last year’s $100 plus 
$50 for the five new recipients and an addi- 
tional $7.50 for inflation. 

The President could budget $135 for the 
program and claim the budget was being in- 
creased. But this would be a cut under the 
base-line budget concept because one of two 
things would have to happen. 1) The 
number of recipients would have to be re- 
duced, or 2) If all 15 recipients were includ- 
ed in the program, each person’s benefit 
would have to be cut compared with the 
level per individual the previous year. 

What emerges here is President Bush's 
flexible definition of his flexible budget 
freeze. Bush applied the “flexible freeze” to 
$136 billion in domestic-spending items that 
would be held at the previous year’s dollar 
amount, with no increase for inflation. 
Under the base-line concept, that is not a 
freeze, but a real cut in services. Bush also 
claimed he was freezing the defense budget 
although, in fact, defense spending was ad- 
justed for inflation. 
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So a freeze is not necessarily a freeze. A 
cut may be a cut, or it may be a freeze. 
While this may sound like a trivial dispute, 
Herbert Stein, a former chairman of the 
President's Council of Economic Advisers, 
says the Bush arguments show a disdain for 
serious budget analysis. Use of the base-line 
budget concept is an attempt to go beyond 
surface numbers and get an appreciation for 
what is really going on in the budget, said 
Stein, now a senior fellow at the American 
Enterprise Institute. This is a way to distin- 
guish between real policy changes in a pro- 
gram and nominal ups and downs caused by 
fluctuating prices. To ignore such distinc- 
tions would render much talk about the 
budget meaningless, he said. 

Surely so, Mr. Stein. 


From the Wall Street Journal, Apr. 10, 
19891 


Duck WATCH 


The White House and Congress are deep 
in negotiations over the budget, so Washing - 
ton is bird watching. The word is out that 
everyone should don their camouflage, grab 
their binoculars, and hide in the marsh 
grass of Pennsylvania Avenue to wait for 
the new taxes, er, ducks to arrive. 

The duck watch got under way last week 
after word spread that President Bush's 
chief ornithologists, budget director Dick 
Darman and treasury secretary Nick Brady, 
had secretly agreed to the budget frame- 
work for fiscal year 1990 offered by House 
Budget Chairman Leon Panetta and Ways 
and Means Chairman Dan Rostenkowski. 
This means they'd entered Congress's duck 
blind. 

The Panetta framework takes the tradi- 
tional Democratic approach to “deficit re- 
duction,” dividing equally between “revenue 
increases” of $14 billion and spending cuts 
of $14 billion ($7 billion each from defense 
and domestic programs). It assumes that 
promised cuts in spending will in fact be 
made while new taxes will in fact raise the 
revenue claimed in advance. In the real 
budget world this never happens, as the 
House appropriations subcommittee proved 
last week by seeing Mr. Bush’s $2.2 billion 
in proposed spending increases and raising 
them by $2.4 billion. 

Meanwhile, the Darman-Brady capitula- 
tion to these revenue increases“ suggests 
the ducks have already landed. Democrats 
had quickly snatched up nearly $8 billion or 
so in user fees.“ asset sales and assorted 
revenue raisers originally offered as part of 
the Bush budgets. 

But they've firmly resisted the supply-side 
portion of Mr. Bush’s proposals—the $4.8 
billion revenue windfall from cuts in capital 
gains taxes. They've also rejected out-of- 
hand an additional $1.8 billion gain from ap- 
plying existing Medicare laws to state and 
local government employees. Chaiman Ros- 
tenkowski, protector of O'Hare Airport, also 
nixed airport user fees. This Democratic 
framework means that more than 85 billion 
in “new revenues” (and $3 billion more to 
make up for expiring taxes) will have to 
come from somewhere—i.e., from ducks. 

The two sides will agree not to call them 
ducks, of course, but as Mr. Darman once 
said, if it quacks ... One proposal would 
reduce the tax deductions on corporate divi- 
dend; someone actually thinks this will raise 
$300 million a year. Another would treat in- 
terest payments on some leveraged buyouts 
as a “loophole”; some Congressional tax ac- 
countant thinks this will raise $1 billion to 
$2 billion. Broadening the minimum tax 
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base for corporations is somehow supposed 
to raise $2 billion as well. 

President Bush could still say no to all 
this, but what we hear is that the Adminis- 
tration wants an agreement even if it means 
putting its capital-gains proposal into the 
tank. We also hear that Mr. Rostenkowski 
demanded complete GOP support for the 
deal on the House floor (including the 101 
House Republicans who've signed a no-tax- 
increase pledge). This would help explain 
why the White House squelched a no-tax-in- 
crease resolution at last Wednesday’s House 
Republican caucus meeting, lest it offend 
Rosty. 

White House aides are already telling 
uneasy Republicans that the markets” are 
somehow demanding a deficit- reduction 
deal. We can understand White House aides 
believing they need a deal for the sake of 
Beltway politics, but we can’t believe 
anyone really thinks the markets prefer a 
tax increase to a capital-gains cut. Perhaps 
someone should tell President Bush where 
the duck stops. 


[From the Minneapolis Star and Tribune, 
Apr. 20, 1989] 


FEDERAL BUDGET DEAL Was AN EMPTY 
PROMISE 

The federal budget compromise put for- 
ward Friday as significant movement toward 
taming the deficit was little more than a po- 
litical show, mainly for the benefit of Presi- 
dent George Bush. By refusing to consider 
tax increases, Bush has blocked substantive 
efforts to tackle the deficit. So Friday he 
gathered many of the major players in the 
national government around him and 
simply proclaimed a victory. 

Last week’s deal to rewrite the 1990 
budget allows Bush to claim he kept his 
election promise of no new taxes. Congress 
meanwhile, gets to dodge the tough matter 
of deciding where to cut spending while still 
meeting the requirements of the Gramm- 
Rudman budget-balancing law. But the 
agreement is based on unrealistically opti- 
mistic projections about the economy and 
inflation, and includes a fair amount of ac- 
counting gimmickry. 

The compromise lays out only general 
spending and revenue guidelines. It is really 
an agreement to agree later. The two most 
powerful men in Congress on Tax matters, 
Sen. Lloyd Bentsen and Rep. Dan Rosten- 
kowski, declined to endorse Friday’s an- 
nouncement, Minnesota Rep. William Fren- 
zel, the senior GOP member of the House 
Budget Committee, called the compromise 
disappointing and said it will simply push 
the hard budget decisions into next year. 

Friday’s announcement may have been 
good political theater, but it was poor public 
policy. Federal deficits have turned the 
United Sates into a debtor nation, depend- 
ent on foreigners for its investment capital. 
They have produced a diminished dollar 
that makes American companies and real 
estate a bargain for foreign investors. The 
resulting fire sale of American businesses 
and technology raises serious questions 
about the country’s ability to control its 
economic destiny. The deficits also have 
prevented the United States from leading 
the effort to solve the Third World debt 
crisis. 

House Ways and Means Committee chair- 
man Rostenkowski is right to press for an 
increase in taxes, despite Bush’s threat of a 
veto. Real reductions in spending for both 
military and domestic programs are also 
needed, as are limitations on cost-of-living 
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allowances for Social Security, Medicare 
and Medicaid. 

Bush should be commended for his will- 
ingness to negotiate with congressional lead- 
ers on the deficit issue, something Ronald 
Reagan refused to do. But the time has 
come for real progress on this critical issue, 
not just vague promises of better things to 
come. 

Mr. DOMENICI. Madam President, 
how much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 11 minutes 43 seconds. 

Mr. DOMENICI. First, I want to say 
that I do not intend to use all of it. I 
think a number of Senators want to 
get to vote as early as possible. Might I 
say, after hearing my friend, Senator 
ARMSTRONG’sS discussion, and without 
hearing the rebuttal which I am sure 
my friend from Texas is going to 
make, I look around to see whose 
budget this was, and the only person I 
could not see here was President 
George Bush. So I want to say I surely 
do not think you should have been so 
vehement against President George 
Bush's budget. 

I yield. 5 minutes to my good friend 
from Texas. 

Mr. GRAMM. Madam President, the 
budget before us is like a little or- 
phaned child. Nobody wants to claim 
parentage. I am not here to claim pa- 
ternity myself. In fact, I cannot take 
any credit for having written this 
budget. In many ways, it can be as- 
sailed, but when we get to the bottom 
line, I think there are certain positives 
of this budget that we ought to look 
at. It is clear that this budget is some- 
thing between kissing Sophia Loren in 
the moonlight and kissing your 
maiden aunt at the nursing home. 
But, Madam President, this budget 
does move us in the right direction. 

Let me outline how. First of all, 
under this budget, Federal spending 
grows at 2 percent. Does the budget 
have some asset sales and cutting cor- 
ners here and there? The answer is 
clearly yes. But the bottom line is, we 
are spending 2 percent more than we 
spent last year. For the 20 years prior 
to the adoption of the Gramm- 
Rudman-Hollings balanced budget 
law, Federal spending grew by more 
than 10 percent a year. So spending is 
growing at about one-fourth the rate 
in this budget that it grew on average 
for the 20 years prior to 1985. 

Second, under this budget, the Fed- 
eral Government is getting smaller rel- 
ative to the private sector of the econ- 
omy. In fact, in 3 out of the last 4 
years, the Federal Government has 
gotten smaller relative to the private 
sector of the economy. 

So, Madam President, this is not my 
budget. I am not claiming any credit 
for it. But the bottom line is, the defi- 
cit is coming down. The deficit is still 
too large. Our problem is that we have 
committed to eat an apple, and this is 
not a very large bite. It means the 
apple is going to be harder to eat in 
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the next two or three bites. But any- 
body who claims that this budget is 
not moving in the right direction, that 
this budget does not represent a sub- 
stantial change in fiscal policy, that 
this budget does not represent fiscal 
restraint, I think is simply not being 
accurate. 

We can always do more. We should 
do more. I wish the deficit were 
coming down faster. My guess is the 
deficit will be $115 billion and not $100 
billion under this budget, but it was 
$233 billion when we started. That is 
cutting the deficit in half. That is dra- 
matic progress. 

So this budget may not be pretty 
enough to want to take home and 
show it to your mama, but it is a dra- 
matic change in fiscal policy, given all 
the proposals to spend all the money 
that is proposed to spend. If we live on 
this budget, we will have made 
progress. 

I hope, Madam President, that all of 
the people who are saying we should 
have done more will be here on the 
floor of the Senate when I predict 
later this year there will be effort 
after effort to try to waive the budget 
constraints, to try to spend more, to 
try to breach these targets. All these 
people who wanted to do more, who 
wanted to take bolder steps, I hope 
they will be here when we try to en- 
force this budget. I suspect many of 
them will not. I will be here, and I 
intend to remind them of how every- 
body said this was so little, that this 
budget did not represent restraint. 

I submit that when we try to live 
within these constraints, that there 
are many here who will find them 
more binding than they think today 
and will be eager to get out from 
under them. I will hopefully be here 
with many others trying to see that we 
do not. 

Mr. HOLLINGS. Madam President, 
all we hear in the adoption of this 
budget is This is the best we can do.“ 
Obviously, “this is the best we can do” 
if no one tries to do better. The Presi- 
dent and congressional leadership in 
closed session conspired to save their 
political hides by agreeing and then 
announcing publicly “‘this is all we can 
do.” Half the Budget Committee in 
the Senate voted to freeze spending, 
they did so in a bipartisan move but by 
the time it reached the floor, the 
White House and leadership lobbied 
strong to make certain “This is all we 
can do.” This totally ignores where we 
are and what needs be done. Only yes- 
terday, we had a spirited session 
before the Senate Finance Committee 
and there was a unanimous feel in the 
room that we should do something 
about the deficit. What should be 
done is touched on in my comments 
which I now submit in open session 
and ask to be printed in the RECORD. 
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There being no objection, the re- 
marks were ordered to be printed in 
the RrEcorp, as follows: 

STATEMENT OF SENATOR ERNEST F. HOLLINGS 
BEFORE THE SENATE FINANCE COMMITTEE ON 
S. 442, May 17, 1989 
As the Cheshire Cat told Alice in “Alice in 

Wonderland,” before we decide where we 

are going, we must first find where we are. 

Where we are: 

1. For eight years running now, we have 
been spending on an average of $200 billion 
more than we are taking in. 

2. At this moment, we are spending $300 
billion more this year than we will take in. 

3. The national debt has jumped from 
$914 billion in 1981 to $2.8 trillion at this 
moment, 

4. Gross interest costs are at $275 billion. 

5. Net interest cost this year equals $174 
billion. 

6. Gramm-Rudman-Hollings is not work- 
ing—the deficit agreed to by the House and 
the Senate is nearer $150 billion than $100 
billion. 

7. Rather than growing out—we are grow- 
ing in. While President Reagan cut $30 bil- 
lion from domestic programs, interest costs 
have jumped from $52 billion in 1981 to 
$174 billion in 1989. We have started a new 
scene program of $122 billion for noth- 
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8. This new spending program hemor- 
rhages at the rate of $20 to $25 billion each 
year. 

9. The best of government eliminators— 
Ronald Wilson Reagan—‘“eliminate the De- 
partment of Education and the Department 
of Energy“ couldn't stop the hemorrhage 
by cutting programs. 

10. Defense accounts for 26% of the 
budget; entitlements for 48%. With the con- 
tracts in the pipeline that cost more to 
cancel than to complete, with the inflation- 
ary costs of operation and maintenance, 
there will be no real cuts in defense for the 
next few years. The same for entitlements 
which are increased by the Summit Agree- 
ment $32 billion. Interest cost accounts for 
15%. If there is no saving in defense, entitle- 
ments and interest costs, the only chance to 
cut is in domestic spending—11% of the 
Budget. You can eliminate all domestic 
spending and still have a deficit. For those 
worried about making the government 
bigger—it already is bigger. We're just not 
paying for it. 

So we need taxes. That is where we are. 
There is no free lunch. In trying to get by, 
we are depleting our trust funds and putting 
America up for sale at half-price. The tre- 
mendous deficits have caused us to devalue 
our dollar and every Governor in the land 
has an office in Brussels or Tokyo telling 
them to hurry up and buy America while 
they can. If not owned by foreigners, we'll 
soon be controlled by foreign financing. We 
need to finance our own debt. 

Let’s look at taxes. To begin with, we need 
a substantial tax—more on the order of a 
consumption tax. Excise taxes, sin“ taxes, 
user fees are fiddling while Rome burns. 
Five to six billion dollars will not do the 
trick when the interest hemorrhage is jump- 
ing $25 billion. Ten to fifteen cents on a 
gallon of gas won't do the trick. Moreover, 
both the Senate and the House have just re- 
solved overwhelmingly against a gasoline 
tax. The reform of income taxes of 1986 is 
just being implemented. Obviously, Finance 
and Ways and Means have no idea of jim- 
mying these figures before they have even 
taken effect. The only tax that other indus- 
trialized nations have used successfully that 
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we have avoided is a consumption tax, the 
value-added tax. We avoided it for one main 
reason: it brought far more revenue than 
was needed. Now the need is bigger than the 
tax. A VAT at 5%, exempting food, housing 
and health care, raising $70 billion a year 
would still take until the year 2023 to elimi- 
nate the deficit and the debt. We need to 
impose such a tax and copper fasten it in a 
trust fund at the Department of Treasury 
to be used only to reduce the deficit and the 
debt—not to be used for any other purposes. 

I'm not a tax expert; I am prepared to 
answer the questions as to the VAT mecha- 
nism, inflationary impact if any, the regres- 
sive nature and the like but we have better 
witnesses. I have attached a description of 
VAT. Let me just make the political case. 

As Irving Zuckerman pointed out, in the 
Korean War we raised taxes and held inter- 
est rates down rather than raising interest 
and holding taxes down. With lower interest 
rates, the United States built over 4,000 
plants while waging war and while under 
the highest inflationary conditions. It must 
be remembered that higher interest rates 
are virtually taxes paid to the banks instead 
of to the government—or in this case to 
Japan—over $5 billion a month. And in the 
Vietnam War, President Lyndon Baines 
Johnson paid for his guns and butter in 
1968 with a 10% surtax, delivering a budget 
in surplus to Richard Nixon. 

I testified before you on the value-added 
tax two years ago. We receive 8 votes out of 
the necessary 12 before the Budget Commit- 
tee at that time—bipartisan support. VAT is 
an idea whose time has come. We should 
have done this rather than Reaganomics 8 
years ago. Today, the need is overwhelming. 
Today, we have fiscal anarchy. We face the 
S&L problem—put it off-budget—say it 
doesn’t exist. Our House colleagues have 
just called the CBO to have the Drexel- 
Burnham $600 million fine included as an 
offset to the G-R-H requirements of the 
urgent Supplemental bill. We refuse to face 
reality. We have stopped competing. We 
continue to tell each other that we are fat, 
rich and happy and that there is no need 
for government. We have started down the 
road that England traveled at the end of 
World War II. When the British withdrew 
from the colonies, they told her, Don't 
worry—instead of a nation of brawn, you 
will be a nation of brains. Instead of produc- 
ing products, you will provide services. In- 
stead of creating wealth, you will handle it 
and become a financial center.” And Eng- 
land has gone to hell in an economic hand- 
basket. 

It was David Ricardo who told the eco- 
nomic world 200 years ago that each nation 
should produce according to its comparative 
advantage. When the British suggested this 
to our forefathers, Alexander Hamilton 
wrote his famous booklet, “Report on Man- 
ufactures.” He told the British to bug off. 
“We will not remain your colony,” said 
Hamilton. And the first bill to pass our na- 
tion’s Congress on July 4, 1789 was a tariff 
bill of 50% on 60 articles, beginning with 
steel. We used our government to produce 
this economic industrial giant United States 
of America. And now the Japanese, emulat- 
ing us, have used their government to devel- 
op the state-of-the-art model of protection- 
ist production and trade. The comparative 
advantage in today's trade war is govern- 
ment. Now, that war started 200 years ago, 
is about won by the Japanese. Today, they 
are richer than you and me, Our per capita 
GNP income is $19,758 (U.S. Department of 
Labor); Japan's is $23,356 (Government of 
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Japan). So I appear not to bash the Japa- 
nese—you can’t fuss with success—but to 
bash you and me. We live in a dangerous 
paradox. Overdeveloped Japan is taking the 
underdeveloped United States to the clean- 
ers. Yes, we have the Donald Trumps and 
Eisners of Disney making $40 million a year. 
But we have our citizenry sleeping on the 
grates outside the Justice Department. 
Some justice! We have children brought 
into this world with undeveloped minds— 
minds that will never develop due to a lack 
of protein. We have “cities on a hill” ramp- 
ant with crime and drugs. While our bridges 
and infrastructure collapse, we are building 
water lines, sewer lines and libraries in 
Europe. You and I are the largest employer 
in Western Europe. But in this country, 
there is no money for the environment, no 
money for health care—37% of the popula- 
tion is without—no money for teachers. Fat, 
rich and happy? No, we are hungry and un- 
happy. And before we can get happy, before 
we can provide for our needs, we have got to 
take our medicine. We have got to excise 
this cancer of interest cost and this can only 
be done with the trust fund at the Depart- 
ment of the Treasury that is truly a trust 
fund—never to be used as an offset for any 
other than the deficit and the debt. 

Finally, let me emphasize one point—all 
taxes are regressive. But if used to protect, 
if used to develop, if used to open doors, 
then you have reached the fundamental of 
democratic government. I heard the econo- 
mists 40 years ago tell me that a sales tax 
was regressive. At the time, South Carolina 
was the poorest of the poor. And we had the 
greatest need. We had the greatest illiter- 
acy. We had the greatest population to be 
educated. We were told the poor couldn't 
afford to be taxed. We enacted a sales tax 
and allocated it to education. We developed 
a public school system and technical train- 
ing to provide skills and today we have a 
veritable Fortune 500 group of industries 
and opportunity in South Carolina. Regres- 
sive? It’s the most progressive thing I have 
ever done in politics. 


VAT DESCRIPTION 


A value added tax is a broad based con- 
sumption tax that is imposed at each stage 
of production of goods or delivery of serv- 
ices. I have proposed a destination- based. 
invoice-method” VAT of 5 percent, which 
exempts food, housing and medical care. It 
is “destination-based” because the tax is 
paid in the country where the goods or serv- 
ices are consumed, This means goods con- 
sumed in the U.S. are taxed here. Those 
consumed in other countries are not taxed 
here. 

The “invoice-credit method” refers to the 
method of calculation of the VAT. The in- 
voice method imposes a VAT at each stage 
of production and the tax is listed on the in- 
voice. As a taxpayer, I have two entries on 
my ledger: one for VAT paid on purchases, 
and one for VAT received on sales. I receive 
credit for tax paid on purchases and use it 
to offset tax due on sales. The invoice acts 
as a paper trail for the IRS. This is repeated 
at each stage of production up to the point 
of retail sale. 

Obviously, I view the VAT as the cleanest, 
most efficient method of raising sufficient 
revenue to eliminate the deficit and debt. It 
is a common-sense tax that offers a number 
of collateral benefits. Under the invoice 
method, the VAT tax is substantially self 
enforcing. For instance, if I purchase a 
product from you, I pay for your value 
added tax in my purchase price. In order to 


May 18, 1989 


receive credit for the payment of that tax, I 
must show, by invoice, offsetting sales in- 
cluding payment to me. My net VAT liabil- 
ity is determined by subtracting the tax 
paid on purchases from the tax received on 
sales. So, in order to cheat the government, 
you have to cheat your customers or your 
suppliers, and most businessmen are very 
good at not getting cheated. 

Also, because it is destination based, the 
VAT carries with it very important trade 
benefits. A VAT is a “border neutral” tax, 
which means that when a good passes out of 
the country in which it is produced, the 
VAT is rebated to the seller. In addition, 
when the same product is imported into the 
country where it is to be consumed, that im- 
porting country’s VAT is added to the prod- 
uct. So, a country without a VAT, like the 
U. S., is getting the worst of both worlds: for- 
eign goods are cheaper here because the 
VAT is deleted, and U.S. produced export 
items are more expensive because a VAT 
levy is included in the sale price by the im- 
porting country. Lester Thurow, Dean of 
the Sloan Business School at MIT, has said, 
with good reason, that The rules of inter- 
national trade are structured to make you 
stupid if you don’t have a value added tax.” 

A VAT is also a consumption tax, and as 
such, has the effect of discouraging con- 
sumer binges and hence encouraging sav- 
ings. The retired Senate sage Barry Gold- 
water has said, “If you want to discourage 
something, tax it. If you want to encourage 
it, subsidize it.“ Yet, in this country, we per- 
versely tax savings and subsidize borrowing 
and spending. A VAT would reverse this. 

The three most common criticisms of a 
VAT are that it is inflationary, that it is a 
money machine for expanding by govern- 
ment, and that it is regressive. The first crit- 
icism, that it is inflationary, is overblown, 
and the other two I have addressed in my 
bill. Experience shows that while modest in- 
flation can be attributed to a VAT, it is a 
one-time increase which does not feed the 
tax-price-wage spiral that most people fear. 
In addition, deficit reduction made possible 
by a VAT, and the corresponding lower in- 
terest rates would largely offset any infla- 
tionary pressure. In fact, it will unburden 
taxpayers from the cruelest tax of all, the 
$174 billion in annual interest costs on the 
rising national debt. 

As for the regressive nature of a VAT, my 
version will exempt food, housing and medi- 
cal care. Since the poorest Americans spend 
the bulk of their income on these necessi- 
ties, these exemptions substantially elimi- 
nate regressivity. 

Finally, the “money machine” argument 
is moot under S. 442. All of the revenue 
from the VAT would go into a sarosanct 
dedicated Deficit and Debt Reduction Trust 
Fund. VAT revenues must not and will not 
go toward starting up the federal gravy 
train again. 


RURAL DEVELOPMENT 


Mr. LEAHY. Madam President, first 
I would like especially to thank the 
Senator for his excellent efforts on 
behalf of rural development in the 
budget conference. He successfully 
persuaded the House to recede to the 
Senate resolution numbers. I and my 
colleagues are grateful for his help. I 
would also like to clarify the amount 
of funding available for rural develop- 
ment in the final resolution. It is my 
understanding that the resolution in- 
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cludes $300 million in budget author- 
ity and over $100 million in outlays for 
fiscal year 1990. This level assumes 
that all other discretionary programs 
within the agriculture function are 
held to a 1989 hard freeze“ level. 

Mr. SASSER. I appreciate your kind 
remarks and would also like to note 
that Senators Exon, SANFORD, CONRAD, 
and FowLer have played an instru- 
mental role in the Budget Committee 
to secure additional funding for rural 
development. While, the 1990 budget 
resolution contains no specific assump- 
tions concerning the allocation of dis- 
cretionary spending increases, you are 
correct that $300 million in budget au- 
thority and over $100 million in out- 
lays would be available for rural devel- 
opment if all other programs within 
function 350 are held to 1989 levels. I 
am pleased that the House agreed to 
adopt the Senate resolution levels for 
rural development funding. 

NRC FEE 

Mr. DOMENICI. Madam President, 
I wonder if I could engage the distin- 
guished chairman of the Budget Com- 
mittee in a discussion of the assump- 
tions underlying the reconciliation in- 
structions in the conference report on 
the budget resolution. There are some 
significant differences between the 
House and the Senate reconciliation 
instructions which may cause our com- 
mittees some confusion. 

The crux of the difference is this: 
While the assumptions underlying rec- 
onciliation, instructions to Senate 
committees are generally unspecified, 
the assumptions, underlying reconcili- 
ation for House committees are quite 
specific. For example, the $450 million 
reconciliation instruction to the 
Senate Environment and Public Works 
Committee is denoted as unspeci- 
fied.” By contrast, the House Energy 
and Commerce and Interior Commit- 
tees are reconciled with a $299 million 
saving instruction which is denoted as 
“Nuclear Regulatory Commission 
[NRC] User Fees.” 

Because NRC fees are within the ju- 
risdiction of the Environment and 
Public Works Committee on the 
Senate side, the question arises as to 
whether the conferees adopted the 
House NRC fee assumption of 100 per- 
cent cost recovery. Do the conference 
report reconciliation instructions for 
the Senate make this assumption? In 
more general terms, are the confer- 
ence report assumptions for reconcil- 
ing House committees applicable to 
the reconciliation instructions for the 
Senate? 

Mr. SASSER. Madam President, the 
Senator from New Mexico raises a 
most important point. As the Senator 
knows, the assumptions that underlie 
reconciliation instructions are not 
binding on committees. The commit- 
tee’s responsibility is to produce legis- 
lation within its jursdiction which pro- 
duces savings necessary to meet the in- 
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struction. There is no requirement 
that this legislation be based on the 
assumptions used in developing the 
budget resolution. Committees have 
the ultimate responsibility for deter- 
mining the method chosen to meet 
their instructions. 

With regard to the difference be- 
tween reconciliation instructions be- 
tween House and Senate committees, 
the answer to your question is no. 
Unless noted otherwise, the confer- 
ence report assumptions for reconcil- 
ing House committees do not apply to 
the Senate reconciliation instructions. 

In the case of the Environment and 
Public Works Committee, the $450 
million reconciliation instruction could 
be accommodated through any 
number of actions which do not in- 
clude an increase in NRC fees to 100 
percent. For example, an increase in 
NRC fees to 45 percent combined with 
the imposition of a chlorofluorocarbon 
[CFC] production proposal could most 
easily achieve the reconciliation in- 
struction. 

Madam President, I’ve already 
stated that there are very few speci- 
fied assumptions underlying the rec- 
onciliation instructions to Senate com- 
mittees. NRC fees are a case in point. 
While the House has identified its 
NRC fee assumption the Senate has 
not discussed its position on these 
fees. Because of the controversy over 
these particular fees, I feel compelled 
to outline the Senate’s assumptions. 

The Senate budget resolution and 
the reconciliation instruction for the 
Environment and Public Works Com- 
mittee in the conference report as- 
sumed a cost recovery level of 45 per- 
cent for the NRC. 

This level is consistent with the cur- 
rent fee structure and addresses con- 
cerns raised by the Senate Environ- 
ment and Public Works Committee, 
which has repeatedly stated that a 45- 
percent cost represents a ceiling. 

Mr. DOMENICI. I thank the Sena- 
tor for this clarification. 

Madam President, I ask unanimous 
consent that two letters from the 
Senate Environment and Public Works 
Committee regarding NRC fees be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC Works, 
Washington, DC, May 8, 1989. 
Hon. JAMES R. SASSER, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: The House passed 
budget resolution for FY90 (H. Con. Res. 
106) includes a reconciliation instruction to 
the Senate Environment and Public Works 
Committee to increase user fees in the 
amount of $299 million, equal to 100% of 
the budget for the Nuclear Regulatory 
Commission. That requirement parallels the 
assumption in the President’s FY90 budget. 
As stated in the Committee's views and esti- 
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mates submitted to the Budget Committee 
in March, we are opposed to this proposal. 

The issue of NRC fees has been a heavily 
debated and difficult matter for this Com- 
mittee. Most recently, we reluctantly agreed 
to 45% fee recovery of the Commission's 
budget for FY88 and FY89 as part of the 
Omnibus Budget Reconciliation Act of 1987. 
This was one of the most contentious points 
in the overall reconciliation conference and 
one of the last to be resolved that year. It 
was further complicated by the fact that 
this Committee was directed to increase 
NRC fees, yet the savings were simulta- 
neously scored to the Senate Appropriations 
Committee, a situation we assume will not 
be repeated. In terms of policy, the concerns 
we expressed at the time still remain. It is 
bad policy as well as inequitable and unfair 
to the regulated community to impose fees 
that would result in recovery of all or most 
of the Commission’s annual budget. 

The implicit assumption in the Senate 
budget resolution (S. Con. Res. 30) reconcili- 
ation instruction to this Committee is that 
the 45% level will be continued in FY90. It 
is too early to predict whether the Commit- 
tee will agree to report corresponding legis- 
lation. however, we would view 45% fee re- 
covery as a ceiling in our deliberations. 

On behalf of the Environment and Public 
Works Committee, I urge you to insist upon 
the Senate NRC fee position when you meet 
with the House Budget Committee in con- 
ference on the FY90 resolution. We would 
be vigorously opposed to any directions to 
this Committee to elevate NRC fees in the 
order of magnitude proposed by the House. 

Sincerely, 
QUENTIN N. BURDICK, 
Chairman. 
COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS, 
Washington, DC, May 9, 1989. 
Hon. JAMES R. SASSER, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

Dear Jim: We understand that you are 
meeting in conference tomorrow to discuss 
the House and Senate budget resolutions. 
One major issue in those discussions will be 
the extent to which user fees should be im- 
posed by the Nuclear Regulatory Commis- 
sion. 

Current law permits the NRC to impose 
user fees equal to 45% of its budget, and the 
Senate budget resolution assumed that the 
45% level would be continued in fiscal year 
1990. The House budget resolution, howev- 
er, calls for an increase in user fees to a 
wholly unrealistic amount equal to 100% of 
the NRC budget. 

We strongly oppose the imposition of user 
fees above a 45% level. Therefore, we seek 
your assistance in firmly resisting all efforts 
to attempt to increase the present level of 
NRC user fees. Thank you in advance for 
your cooperation. 

Sincerely, 
ALAN K. SIMPSON, 
Ranking Minority 
Member, 
Subcommittee on Nuclear Regulation. 
JOHN BREAUX, 
Chairman, 
Subcommittee on Nuclear Regulation. 
THE BUDGET 

Mr. COATS. Madam President, my 
first responsibility to the people of In- 
diana is to set priorities—priorities 
that will determine how the Federal 
Government can best serve their 
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needs. And among the most important 
of those priorities is the need for re- 
sponsible management of the Govern- 
ment’s finances. 

The past two decades have seen a 
faster growth rate for the Federal 
Government than in any other period 
in the Nation's history. And during 
that period the Federal Government 
has run a budget deficit each and 
every year. But the reason we have 
been operating in the red for so long is 
not because we lack revenue. On the 
contrary, during the past 8 years alone 
tax revenues have increased by more 
than $400 billion. The Federal tax 
burden has reached a near historic 
high of over 19 percent of GNP. When 
State and local taxes are included, 
Americans are giving up a bigger share 
of their paychecks to taxes than they 
ever have in our Nation’s history. 

No, we do not need more taxes. But 
we desperately need some fiscal re- 
straint and prudent management. The 
problem of budget deficits is a prob- 
lem of unchecked growth in spending. 
And the only real solution will be a 
substantial reduction in the growth of 
that spending. The budget we have 
outlined for fiscal year 1990 is a step 
in the right direction. It represents a 
modest triumph in our attempt to re- 
strain spending increases—resulting in 
a reduction of the Federal budget defi- 
cit by $63.2 billion, almost a 39-percent 
decrease from the 1989 level. And with 
this reduction, the deficit for fiscal 
year 1990 will be under the $100 bil- 
lion level required by Gramm- 
Rudman-Hollings. 

Yet, while progress has been made 
in reducing spending, it is not nearly 
enough. 

Part of the problem of restoring 
fiscal balance has been institutional. 
The budget process itself is badly in 
need of reform. And I am convinced 
that any successful attempt to control 
excessive spending might include two 
elements: (a) enhanced rescission or a 
line item veto, and (b) biennial budget- 
ing. 

Currently 43 Governors and all the 
CEO's of America’s largest corpora- 
tions have the ability to strike out 
budget items that they deem unneces- 
sary or wasteful; but not the President 
of the United States. Current law does 
allow the President to cancel an ap- 
propriation or part of an appropria- 
tion through rescission. But Congress 
can reject a Presidential rescission 
proposal simply by refusing to act on 
it. And that is precisely what has hap- 
pened to the great majority of Presi- 
dential rescission proposals since the 
law was enacted in 1974. By giving the 
President an enhanced rescission 
power—a proposal that would require 
the Congress to vote up or down on 
the President’s rescission proposals— 
Congress would be made more ac- 
countable by facing that recorded 
vote. And this greater accountability, I 
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believe, would lead to less pork-barrel 
legislation and a leaner budget. 

Biennial budgeting is another vital 
tool of fiscal restraint. The entire 
budget process would be much less 
time consuming if it covered 2 years 
rather than 1. And biennial budgeting 
would also make for more efficient 
program management since funding 
would be assured for a reasonable 
amount of time into the future. Such 
increases in management efficiency in- 
variably result in lower costs. 

But in addition to reforms within 
the budget process itself, I am con- 
vinced that we need a decisive external 
brake on runaway spending which can 
only be provided by a balanced budget 
amendment to the Constitution. More 
than 30 States have already enacted 
legislation calling for a constitutional 
convention to adopt a balanced budget 
amendment. And no wonder, the Fed- 
eral Government has been in the red 
for 35 of the last 40 years. With such a 
track record it is clear that, in the long 
run, only a constitutionally mandated 
restriction will allow us to avoid habit- 
ual budget deficits. 

Fiscal responsibility is a high priori- 
ty. But this budget recognizes that we 
have other important priorities as 
well. In particular, it embodies our 
commitment to give more attention 
both to the fight against drugs and ef- 
forts to strengthen America’s families. 
In fact, the funds authorized for these 
functions have been increased by over 
$2 billion over the last budget. 

In a time of tight budgets it is essen- 
tial that we spend funds wisely. There 
is no room for waste. So when we in- 
crease funds for human services—espe- 
cially those designed as investments in 
our children’s future—we must seek 
out those programs that really work. 

For several years I have been em- 
phasizing this important search. When 
I was the Republican leader of the 
House Select Committee on Children, 
Youth, and Families, its chairman and 
I issued a widely distributed report 
titled “Cost Effective Programs for 
Children.“ That report highlighted an 
extraordinary fact. Certain Govern- 
ment programs—like Women's Infant 
Care [WIC], Head Start, Job Training, 
and Prenatal Care—actually save 
money when managed well. 

I have also proposed that the Gener- 
al Accounting Office [GAO] develop a 
framework which would allow us to 
evaluate which social programs work, 
which do not, and why. GAO will soon 
be releasing to me a comprehensive 
followup study of the foster care 
system that was done to test the 
framework. 

If our resources are going to be lim- 
ited, we must use them as wisely as 
possible. The American Family Act, 
which I am introducing today, is a 
package of 26 bills that tries to maxi- 
mize the utilization of limited re- 
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sources. For less than the cost of the 
Child Care Program allowed for in 
this budget, we cannot only provide 
low-income families with more child 
care dollars and more choice of who 
they want to care for their children, 
but we also fund innovative proposals 
to help children caught in foster care, 
to help fight gangs, and to provide 
more funds for parental choice in edu- 
cation. 

If we act responsibly within these 
budget guidelines, we can do more to 
fight infant mortality, drug abuse, and 
the problems of the homeless. But we 
must do so intelligently. We have an 
obligation to keep our Nation strong— 
militarily, socially, and economically. 
And I believe that we can. But we 
must look for innovative, creative ways 
to meet needs while living within our 
means. We must address core prob- 
lems and not simply throw money at 
symptoms. And if we do these things, 
we can progress beyond this first step 
in deficit reduction, while we continue 
to expand opportunities to all Ameri- 
cans. 

Mr. RIEGLE. Madam President, as a 
supporter of this budget resolution, I 
would like to take a few moments to 
comment on its strengths and weak- 
nesses. 

On the one hand, I am encouraged 
that President Bush has acknowledged 
the need for Congress and the admin- 
istration work together to solve our 
budget deficit problems. This is essen- 
tial if we are to make the difficult de- 
cisions necessary to bring about real 
deficit reduction. 

I am disappointed, however, that we 
were not able to take greater advan- 
tage of this cooperation to put the def- 
icit on a downward course. 

There are other positive aspects of 
this budget. Funding increases for key 
programs like education, research, and 
health programs for low-income 
women and children are long overdue. 

The deficit continues to be a very 
real and serious problem. While it ap- 
pears that the deficit is declining both 
in real terms and as a percent of GNP, 
we should not let ourselves be lulled 
into a false sense of security. The 
truth is that the operating budget of 
the Federal Government is grossly out 
of balance. 

The true size of the deficit is masked 
by the Federal trust funds, and in par- 
ticular the Social Security trust fund. 
The Social Security trust fund re- 
serves reduce the apparent size of the 
deficit by $68 billion in fiscal year 
1990. If all of the other Federal trust 
funds are excluded from the calcula- 
tions, the deficit is actually $136 bil- 
lion larger than is currently acknowl- 
edged. These funds are dedicated for a 
specific purposes. In the case of Social 
Security, Congress intentionally en- 
acted legislation to build up the re- 
serves to pay for future benefits. This 
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funding should not be used to offset 
current consumption. 

We could debate endlessly on the 
causes of the budget deficit. I would 
point out to my colleagues, however, 
that domestic programs have borne 
more than their share of reducing 
Federal spending. Since 1981, domestic 
discretionary programs have been cut 
nearly 20 percent in real terms. At the 
same time, defense spending has 
grown nearly 40 percent in real terms. 
Medicare, where much of the growth 
has occurred, has also been cut more 
than any other Federal program. 
Many people say we should cut Social 
Security to balance the budget. I 
would point out to these people that 
growth in Social Security has been 
more than offset by increases in reve- 
nues for the program. 

So, Madam President, I would like to 
make it clear that while I support this 
resolution, I think this is only a first 
step and now is the time to develop a 
comprehensive solution to reduce the 
deficit. I think this budget is the best 
possible outcome for this year, but I 
also hope that the chairman, and the 
ranking member of the Budget Com- 
mittee will do their best to hold the 
President to his promise to return to 
the negotiating table at the earliest 
possible date to find a real solution to 
our budget problems. In doing so, I 
hope that they will reevaluate our na- 
tional priorities and focus their atten- 
tion on making investments in our 
future. 

HOUSING FUNDING 

Mr. SANFORD. Madam President, I 
want to commend the distinguished 
chairman of the Budget Committee, 
the senior Senator from Tennessee, 
for his strong leadership and support 
in assuring that housing, especially 
rural housing, is treated as a priority 
in the fiscal year 1990 budget now 
before us. 

Budgets for the past 8 years have ne- 
glected this basic need, and far too 
many rural families now find that 
housing is no longer affordable, either 
for rent or to own. I seek recognition 
to clarify an important point that I be- 
lieve is assumed in this conference 
report. 

I ask the chairman if I am correct 
that the Senate-passed budget resolu- 
tion for fiscal year 1990 included an 
additional $100 million above baseline 
for rural housing? 

Mr. SASSER. The Senator from 
North Carolina is correct. 

Mr. SANFORD. Am I also correct 
that this additional funding for rural 
housing is assumed in this conference 
report on the fiscal 1990 budget now 
being considered? 

Mr. SASSER. The Senator from 
North Carolina is correct that the ad- 
ditional funding for rural housing in- 
cluded in the Senate-passed budget 
resolution is also assumed in this con- 
ference report. 
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Mr. SANFORD. I thank the Senator 
from Tennessee for making this clear, 
because the rural housing crisis is no 
less severe than the housing problems 
facing our Nation’s inner cities. The 
downturn of the natural resource and 
agricultural economies has contribut- 
ed to serious housing affordability 
problems in our Nation’s rural areas, 
and I am pleased that the conferees 
agreed to this important increase in 
funding for the rural housing pro- 
grams administered by the Farmers 
Home Administration. 

The National Housing Task Force 
found that, nonmetropolitan areas 
now have a higher rate of poverty and 
unemployment than metropolitan 
areas—and the incidence of inadequate 
housing is higher. The task force con- 
cluded that some 4.3 million low- 
income households, living in small 
towns and rural areas, have a serious 
housing problem. Approximately 2 
million households live in substandard 
dwellings, usually with inadequate 
plumbing, while 1.4 million house- 
holds are burdened with excessive 
housing costs. In addition, more than 
200 nonmetropolitan counties in this 
country have poverty rates above 20 
percent and substandard housing rates 
above 10 percent. 

In past years, the Federal Govern- 
ment responded to this crisis by reduc- 
ing Federal rural housing assistance 
by almost 50 percent. Rural housing 
programs have been slashed back, re- 
ducing unit production from about 
100,000 to 55,000 units per year. 

The absence of sufficient funding 
for these cost-effective programs has 
created a tremendous backlog of 
demand. In fiscal year 1988, the Farm- 
ers Home Administration deemed 
100,000 single family loan applications 
eligible for assistance, yet only 35,000 
applications received loans because of 
low-funding levels. Demand for rural 
rental housing is equally great. FmHA 
has on hand close to $1.5 billion in sec- 
tion 515 loan applications which would 
be approved if funding was available. 

The additional funding provided in 
the conference report would provide 
desperately needed assistance to my 
home State of North Carolina. Twelve 
rural counties in North Carolina have 
poverty rates greater than 20 percent 
and substandard housing rates greater 
than 10 percent. In addition, North 
Carolina has an application backlog 
for section 515 rural rental housing of 
$159.2 million. The 502 program is also 
restrained by an absence of Federal as- 
sistance. 

This conference report takes an im- 
portant step foward for rural housing. 
I applaud my colleagues for support- 
ing this $100 million increase over the 
baseline, or nearly $200 million over 
the 1989 levels. I will continue to fight 
for rural housing assistance through- 
out the appropriations process. 
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Mr. SASSER. Madam President, I 
want to congratulate my colleague, 
Senator SANFORD, for his efforts 
toward making the Congress aware of 
the critical rural housing problem and 
I commend him for the conviction 
with which he has pursued the in- 
creased assistance included in the 
budget resolution. 

I would like to say that North Caro- 
lina and Tennessee share not only a 
common border, but common needs 
and problems. Our two States are 
among the four most rural States in 
the country. Forty-five percent of 
North Carolina’s population lives in 
rural areas; Tennessee’s population is 
33 percent rural. 

Madam President, the housing prob- 
lems of the rural poor are as real and 
tragic as the problems facing the 
urban poor, but perhaps a little less 
visible. America has over 7 million 
nonmetropolitan households living in 
housing that is physically inadequate, 
overcrowded, or excessively expensive. 
Approximately half of these families 
have very low incomes—or less than 50 
percent of the area median income. 
The fact that fully one-fourth of all 
emergency shelters nationwide are oc- 
cupied by rural residents points dra- 
matically to the extent of the housing 
crisis facing rural areas. 

I am, therefore, proud to join my 
friend from North Carolina in strongly 
supporting the $100 million increase 
above the baseline for rural housing 
programs and again thank him for his 
efforts on behalf of this initiative. 
This increase will help put affordable 
decent, safe, and sanitary housing 
within reach for thousands of low- 
income families in rural areas. 

FUNDING FOR THE SECURITIES AND EXCHANGE 

COMMISSION 

Mr. SASSER. Madam President, I 
wish to address the issue of funding 
for the Securities and Exchange Com- 
misssion. The SEC has been under- 
funded for a number of years relative 
to the importance of its mission and 
the enormous activity in, and growing 
complexity of, the Nation's securities 
markets. 

As a member of the Securities Sub- 
committee of the Senate Banking 
Committee I have been acutely aware 
of this. Therefore, I am pleased that 
this budget resolution recognizes the 
urgent need for increased SEC fund- 
ing and provides an appropriate level. 
Indeed, the SEC in this resolution is 
accorded budget authority of $169 mil- 
lion in fiscal year 1990. This is a 18.2- 
percent increase over 1989, and a 10.5- 
percent increase over a current serv- 
ices baseline. 

Mr. DODD. As chairman of the Se- 
curities Subcommittee of the Banking 
Committee, as well as a member of the 
Budget Committee, I would like to 
highlight just some of the information 
we gathered in recent hearings on the 
SEC’s budget authorization. 
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Since 1980, trading volume on the 
stock exchanges has grown more than 
300 percent, and the over-the-counter 
volume has increased by 465 percent. 
In addition, the number of securities 
firms has increased 88 percent, and 
the number of registered representa- 
tives has increased 145 percent. While 
investment companies have grown by 
146 percent, their assets have in- 
creased 411 percent. Their assets 
under management have increased 945 
percent and now total $4.4 trillion— 
greater than the combined deposits of 
our Nation’s banks and savings and 
loans. 

During this same period in which we 
have witnessed such tremendous 
growth in the securities industry, the 
SEC staff levels have remained virtu- 
ally static. In 1980, total SEC staff 
years were 2041. Today, those staff 
years have grown to only 2050. 

Mr. RIEGLE. As Chairman of the 
Banking Committee, and as the previ- 
ous Chairman of the Securities Sub- 
committee who has looked into the 
funding needs of the Commission in 
depth, I note that the chairman of the 
Budget Committee is absolutely cor- 
rect in his assessment of the SEC’s 
needs and I appreciate the work that 
he has done in this area. An effective 
SEC is vital to the capital raising proc- 
ess in this country. 

Moreover, a special study of the se- 
curities markets similar to the one last 
conducted in 1961 is also long overdue. 
If the United States is to retain its 
competitive position in the interna- 
tional capital markets, it is extraordi- 
narily important that we put our best 
minds to work to prepare for the 
future and review the many outstand- 
ing complex issues in the securities 
and financial instruments area. This 
requires funding which should have 
been appropriated some time ago. 

Mr. SASSER. I thank both my col- 
leagues for their insight and knowl- 
edge regarding the need for a strong 
and effective Securities and Exchange 
Commission. As the Senate begins 
debate on the conference report to the 
budget resolution, I would like to 
point out that budget has made ample 
room for this funding of the SEC in 
function 370. 

Moreover, the SEC is a money 
making organization, and will more 
than pay for this apropriation level 
through the collection of filing fees 
and transaction fees. The SEC 
projects that it will collect fees of $263 
million in 1990. The Commission also 
has the authority to request civil pen- 
alties for insider trading violations, 
and legislation has been proposed to 
give the SEC authority to request 
fines for other violations. In 1987-88, 
these enforcement efforts resulted in 
the payment of nearly $64 million in 
civil penalties to the U.S. Treasury. 
And as part of the recent Drexel set- 
tlement, an additional $350 million in 
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civil and criminal fines will be paid to 
the Treasury. 

For several months now, both the 
distinguished chairman of the Bank- 
ing Committee and my colleague from 
Connecticut have spent countless 
hours working to develop a plan to 
bail out the savings and loan industry. 
This crisis has shown us what can 
happen when the regulator doesn’t 
keep up with the growth of an indus- 
try. The recommended increase in 
SEC funding will alllow the SEC to 
remain a strong regulator in a contin- 
ually growing industry. 

I thank my colleagues for their work 
in ensuring that the SEC’s enforce- 
ment ability keeps pace with the 
growth of the securities industry, and 
for their support of this funding level. 

I yield the floor. 

Mr. RIEGLE. Madam President, I 
would like to inquire of my good 
friend and chairman of the Senate 
Budget Committee whether the con- 
ference report on the budget resolu- 
tion assumes user fees“ for Federal 
secondary mortgage market entities. 
The administration had proposed user 
fees on entities within the jurisdiction 
of the Senate Banking Committee 
such as the Government National 
Mortgage Association, the Federal 
Home Loan Mortgage Corporation and 
the Federal National Mortgage Asso- 
ciation. While neither the House nor 
Senate budget resolution assumed 
those fees, I would like to clarify that 
the $2.7 billion assumed for user fees 
in the final conference report on the 
budget resolution do not relate to the 
activities of those entities. 

Mr. SASSER. I can assure the Sena- 
tor that the conference report on the 
fiscal year 1990 budget resolution 
before the Senate does not assume im- 
position of user fees on secondary 
mortgage market entities. To the con- 
trary, the report accompanying the 
Senate-reported budget resolution in- 
cluded language rejecting those fees. 
It stated, The funding levels specifi- 
cally do not assume the imposition of 
user fees on Federal secondary market 
entities.” I would add that the House 
Budget Committee Report contained 
similar language as well. This position 
was maintained in both the Senate- 
passed resolution and the House- 
passed resolution. There was no 
change in the conference, and the con- 
ference report does not include those 
fees. 

GNMA, FHMA, and FHLMC serve a 
vital role in making affordable mort- 
gage financing available to homebuy- 
ers. These entities purchase mortgages 
for investment or for securitization, 
thereby replenishing lenders’ capital 
to originate mortgages. 

The imposition of so-called housing 
user fees would amount to a tax on 
homeownership. It would impair the 
ability of the entities to carry their 
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mission. Such user fees clearly are not 
included in the budget resolution. 

Mr. RIEGLE. I thank the Senator 
for his assurance. 

Mr. DOLE. Mr. President, today we 
have before us the House and Senate 
conference report on the 1990 budget. 
The budget reductions provided in this 
plan are very modest, but they do 
meet the Gramm-Rudman-Hollings 
targets for fiscal year 1990 and keep us 
on the road to completely eliminating 
the deficit by 1993. Now comes the 
hard part—sticking with the agree- 
ment and resisting temptations to 
expand spending or raise taxes. 
Throughout this year we must keep in 
mind the Gramm-Rudman targets: 100 
in 1990, 64 in 1991, 28 in 1992, and 0 in 
1993. 

Next year we will have to find a min- 
imum of $36 billion to meet the 1991 
Gramm-Rudman-Hollings target, and 
that’s going to require some tough 
choices. Some programs are going to 
have to be cut back, others completely 
eliminated, and in an election year 
that’s going to be very difficult. Maybe 
we can make our job a little easier by 
starting negotiations on the fiscal year 
1991 budget right now, as called for by 
the bipartisan summit agreement and 
the President of the United States. 
Cutting the budget is always hard, but 
under the spotlight of a campaign the 
temptation to postpone tough choices 
becomes almost too great. 

Unfortunately, a lot of cynics in this 
town are skeptical about the chances 
for early negotiations on the 1991 
budget. They say that Congress only 
makes real progress on issues under 
the immediate threat of a crisis. Well, 
I think this year the budget negotia- 
tors have proven the cynics wrong. We 
have made a small, but significant step 
toward our goal of a zero deficit in 
1993. I congratulate Senator DoMENICcI 
and everyone involved in budget nego- 
tiations this year, and hope they can 
soon begin their work on the 1991 
budget. 

Mr. DOMENICI. I yield the remain- 
der of the time I have on this resolu- 
tion, Madam President. 

Mr. SASSER. Madam President, I 
yield back the remainder of my time. 

Mr. DOMENICI. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All 
time has been yielded back. The ques- 
tion is on agreeing to the conference 
report. The yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER (Mr. 
Kerrey). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 
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The result was announced—yeas 63, 
nays 37, as follows: 
{Rollicall Vote No. 69 Leg.] 


YEAS—63 
Adams Durenberger McCain 
Bentsen Ford Mikulski 
Biden Fowler Mitchell 
Bond Glenn Murkowski 
Bradley Gore Packwood 
Bumpers Graham Pell 
Burns Gramm Pryor 
Byrd Grassley Reid 
Chafee Hatfield Riegle 
Coats Heflin Rockefeller 
Cochran Heinz Rudman 
Cohen Inouye Sanford 
Cranston Jeffords Sarbanes 
D'Amato Kassebaum Sasser 
Danforth Kasten Simon 
Daschle Kennedy Simpson 
DeConcini Leahy Specter 
Dixon Lieberman Stevens 
Dodd Lott Thurmond 
Dole Lugar Wilson 
Domenici Matsunaga Wirth 

NAYS—37 
Armstrong Hatch Metzenbaum 
Baucus Helms Moynihan 
Bingaman Hollings Nickles 
Boren Humphrey Nunn 
Boschwitz Johnston Pressler 
Breaux Kerrey Robb 
Bryan Kerry Roth 
Burdick Kohl Shelby 
Conrad Lautenberg Symms 
Exon Levin Wallop 
Garn Mack Warner 
Gorton McClure 
Harkin McConnell 


So the conference report was agreed 


to. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. BRADLEY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 


RECOGNIZING MAY 25 CONVEN- 
ING OF U.S.S.R. CONGRESS OF 
PEOPLE'S DEPUTIES 


Mr. BRADLEY. Mr. President, on 
behalf of myself and Senators MITCH- 
ELL, DOLE, CRANSTON, LUGAR, CHAFEE, 
WIRTH, FOWLER, and LIEBERMAN, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 130) recognizing May 
25 convening of U.S.S.R. Congress of Peo- 
ple’s Deputies. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BRADLEY. Mr. President, this 
resolution is offered on behalf of 
myself, Senators MITCHELL, DOLE, 
CRANSTON, LUGAR, (CHAFEE, WIRTH, 
FOWLER, and LIEBERMAN. 

Next week the deputies to the new 
Congress of the Soviet Union con- 
venes. This resolution simply wel- 
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comes these initial steps toward insti- 
tutionalizing the process in the Soviet 
Union. It expresses the hope this proc- 
ess will continue to go forward and 
will ultimately result in reconstituting 
the Supreme Soviet with access to the 
information needed to make policy 
and enact legislation, with the actual 
power to make laws, approve and alter 
budgets, appoint and change govern- 
ment officials, and oversee security 
and military services. 

Mr. President, things are changing 
in the Soviet Union. The pace, even 
the direction, of that change are far 
from fixed. There will doubtless be 
setbacks and turmoil. The skill of the 
new leadership is bound to be severely 
tested. From time to time, the reform- 
ers may lose their nerve or their way. 
Perestroika may get bogged down in 
bureaucratic battles. The people’s pa- 
tience will be sorely tried. 

Yet all over the Soviet Union, the 
winds of change are blowing. Embat- 
tled party bosses are struggling for 
their political lives. Some are winning, 
others losing. But the people are tast- 
ing democracy. And they want more. 
How do I know? 

I know because I talked to them on a 
recent visit to the Soviet Union in 
Central Asia as well as Moscow. In 
subways, in schoolrooms, on the 
street, in the stores, in queues, in 
cafes, in churches, mosques, and syna- 
gogues. Just one example: I stopped 
two middle-aged women on their way 
to the metro and asked them the same 
question. One of the women was an el- 
ementary school teacher. For her, per- 
estroika was greater freedom to teach 
her way. To tell the truth. To elicit 
questions from her students, not sup- 
press them. Most of all, she said, “It is 
the freedom for you and me to talk 
this way, without fear.” 

All these hopes are focused on the 
elections that have been going on over 
the past few months and that are sup- 
posed to continue throughout 1989. 
The new 2,250-member Congress of 
People’s Deputies, which meets in 
Moscow for the first time next week 
on May 25, is the concrete manifesta- 
tion of the Soviet people’s yearning 
for more democracy. 

I met some of these newly elected 
deputies. They were insatiably curious 
about the nuts and bolts of how a 
democratic congress actually works. 
We talked for hours about the U.S. 
Congress. What its powers and respon- 
sibilities are. The legal and institution- 
al underpinnings of its authority, like 
immunity and subpoena power. How 
the American people ensure Congress’ 
openness and accountability. How it 
keeps its independence from the exec- 
utive branch. They shared their con- 
cerns and their hopes. 

The next day, I listened as over 100 
deputies gathered to debate the mis- 
sion and function of the new Congress. 
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Should the deputies be able to initiate 
legislation or should that be left to the 
new bicameral Supreme Soviet? 
Should their role be limited to an elec- 
toral college, choosing the 542 mem- 
bers of the Supreme Soviet? How long 
should they stay in session to decide 
these issues? How could they best 
avoid being steamrolled by the party 
bureaucrats? How could they get 
access to the information they would 
need to do their job? What resources 
should they require? The questions 
tumbled out. People waited eagerly for 
their turn at the microphone. 

Later that day, there was a press 
conference where leading deputies an- 
nounced the results of their delibera- 
tions. Press, constituents, deputies 
crowded into a brightly lit room in a 
building named of all things The Hall 
of Enlightenment.” 

Will these reformers win? Who 
knows? In many ways, democracy in 
the Soviet Union is still just an ab- 
straction. But the people I talked to 
were intent on making it real. I hope 
they succeed. 

Is there reason to hope? Let us look 
at what has happend so far. For the 
first time in 70 years, the Soviet elec- 
torate has had the opportunity to par- 
ticipate in multicandidate, competi- 
tive, secret-ballot voting to elect a 
2,250-member Congress of Deputies. 
According to a new electoral law 
passed in 1988, two-thirds of the Con- 
gress of Deputies is to be elected by 
the general public. There are about 
184 million eligible voters. The re- 
maining one-third of the deputies are 
to be filled by candidates from official 
organizations. Specifically, the law 
allots 750 seats to the republics and 
autonomous regions, the so-called na- 
tional territorial districts, regardless of 
population size—that is each region is 
apportioned the same number of seats, 
as is each State in the United States, 
which has two Senators; 750 seats to 
territorial districts, based on popula- 
tion size—as in elections for the U.S. 
House of Representatives; and 750 
seats to the public and professional or- 
ganizations as apportioned by law: 100 
for the Communist Party; 75 for the 
Communist Youth League [Komso- 
mol]; 100 for the Official Trade Union 
Council; and 75 each for the commit- 
tees of women and war veterans. The 
remainder is distributed by the party- 
dominated Central Election Commis- 
sion. 

What kind of preparations preceded 
the elections? Well, the nomination 
for the posts of deputy began on De- 
cember 26, 1988. Meetings were held 
by the Communist Party, public and 
professional organizations, including 
collective farmers, artistic unions, the 
Academy of Sciences, and groups 
within election districts. 

Each official organization participat- 
ing in the election process collected 
nominations from its local chapters, 
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then held a Congress“ to narrow the 
list for the final campaign.“ For the 
750 seats, 880 candidates were nomi- 
nated. Final elections for these candi- 
dates were held on March 6, 1989, by 
each participating organization. Seven 
hundred and fifty deputies were 
chosen. 

The Communist Party’s process was 
not so democratic. One hundred candi- 
dates were nominated for 100 slots. 
Yet not all public organizations were 
equally cautious. For example, the 
trade unions and the Communist 
Youth Organization preserved the 
multicandidate nominations until the 
final election. And while most public 
organizations included their top lead- 
ers on the list of nominees, they did 
not load their lists with leadership 
candidates. Some even voted its lead- 
ers off the list. 

In the representative elections, any 
organization in each of the geographic 
districts—factories, schools, informal 
clubs—had the right to nominate a 
candidate. In all, 7,531 candidates were 
nominated, an average of 5 for each of 
the 1,500 constituencies. Voter caucus- 
es supervised by local election commis- 
sions subsequently reduced this 
number to about 3,000. Some of these 
caucuses were blatantly rigged. So 
much so that in some cases the Cen- 
tral Electoral Commission stepped in 
to correct the situation, even ordering 
local officials to repeat the registra- 
tion process. 

Officially registered candidates were 
allowed to set up 10-member campaign 
staffs. Despite some manipulation by 
the party apparatus, most were given 
equal time on TV and radio and equal 
space in the press. They met with con- 
stituents, collected contributions from 
outside sources, and held rallies with- 
out having to get prior permission. 
One deputy, still hoarse from a hotly 
contested race, told me he had dam- 
aged his throat addressing 2,000 Mus- 
covites in a blinding snowstorm. 

In the final analysis, 2,895 candi- 
dates completed for 1,500 seats in the 
2,250 seat assembly. In 953 cases, 2 
candidates ran for the same seat. In 
384 cases, 1 candidate ran uncontested. 
In 27 cases, 4 candidates ran for the 
same seat. And in 14 cases, 6 or more 
candidates competed. Soviet voters 
had to cross out all the names on the 
ballot that they did not want until one 
name was left. Where there was only 
one candidate, a voter could cross his 
or her name out too—as a vote against. 
Among those rejected were a number 
of high-ranking party officials and an- 
tireformers—to their and the party’s 
surprise and embarrassment. 

Since March 6, there have been a 
number of run-off elections, the most 
recent being May 14 where Leningrad 
voters chose a fiery reformer running 
on an anticorruption platform and al- 
leging unconstitutional interference in 
his attempt to expose crime in high 
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places. The local electoral commissions 
did not seem to have disqualified 
neatly as many candidates in the run- 
off elections as they did in the general 
election. Even so, there are still loop- 
holes in the electoral law that the new 
Congress might well want to close as 
one of their first items of business. 

A big day—May 25—is drawing near. 
On that day, the new Congress con- 
venes for the first time. It is still not 
clear what this body will do. They are 
trying to work that out right now. It 
will elect from its ranks the 542 depu- 
ties who will serve in the new bicamer- 
al Supreme Soviet. And it will convene 
annually, perhaps to set the legislative 
agenda and even rule on important 
issues. 

However, the most important body 
will be the Supreme Soviet, assuming 
it succeeds in ensuring that it has 
access to the information needed for 
independent policymaking and legisla- 
tive and the constitutional power to 
make laws, alter budgets, change gov- 
ernment officials, and oversee security 
and military services. 

It remains to be seen whether this 
body is more responsive and accounta- 
ble to the Soviet peoples than the old 
Congress was. It will certainly elect a 
President—the new head of State 
presumably Mikhail Gorbachev. If he, 
as General Secretary of the party as 
well as the President of the Supreme 
Soviet, tranfers to the Supreme Soviet 
important decisionmaking powers tra- 
ditionally exercised by the party, it 
could become the main body for sus- 
taining popular support for democrat- 
ic reform and checking the entrenched 
powers of the party apparatus and 
state bureaucracies. 

Will all of this happen? We cannot 
know. But I do know that I am rooting 
for the reformers. I urge the U.S. 
Senate to join me in wishing them 
good luck and Godspeed in their quest 
to institutionalize a democratic legisla- 
ture. 

Mr. DOLE. Mr. President, I am 
pleased to join the distinguished Sena- 
tor from New Jersey [Mr. BRADLEY] as 
an original sponsor of this timely reso- 
lution. 

In just a few days, the Congress of 
People’s Deputies will convene in 
Moscow. It is the first-ever such Con- 
gress in the U.S.S.R. to have been 
elected through a multicandidate, 
competitive, secret ballot. 

This resolution has two simple goals. 
First, to welcome this step—this initial 
step—toward opening“ the electoral 
process for the Soviet legislature; and, 
second, to say to Mr. Gorbachev and 
his colleagues: this is a hopeful begin- 
ning, but it is only a beginning. Keep 
it up. 

The winds of change, real change, 
are blowing in the Soviet Union. No 
one can know, at this point, how far 
the changes we are seeing will go. We 
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must be prudent, and keep our eyes 
wide open. 

But certainly what we have seen so 
far, we should welcome. And we 
should encourage more of the same. 

Glasnost is not democracy. But it 
has unleashed some forces that aim at 
the eventual establishment of democ- 
racy in the U.S.S.R. Passing this reso- 
lution will provide encouragement to 
those forces, and will send this mes- 
sage to the Soviet leadership: It is 
moves in this direction, the direction 
of fuller democracy, that will bring a 
positive response from Washington; 
and will open the doors to broader, 
and even more mutually beneficial, re- 
lations. 

I commend the Senator from New 
Jersey for this initiative, and I urge 
speedy adoption of this resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 130) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 
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Whereas for the first time in 70 years the 
Soviet people have had an opportunity to 
participate in multi-candidate, competitive, 
secret-ballot voting to elect a 2,250-member 
Congress of People’s Deputies. 

Whereas the Congress of People’s Depu- 
ties will convene annually to elect from its 
ranks new members of the 542 seat bicamer- 
al Supreme Soviet and may also debate and 
influence other important issues. 

Whereas the Congress of People’s Depu- 
ties will also elect the President of the Su- 
preme Soviet. 

Whereas reformers are advocating that 
the President transfer to the Supreme 
Soviet important decisionmaking powers 
heretofore exercised by the Communist 
Party. 

Whereas, a similar system of legislative 
organs is also planned for all Union and au- 
tonomous republics, and the election of peo- 
ples’ deputies is scheduled for the end of 
1989. 

Whereas, the Soviet Union has thereby 
begun to develop an institutional base with 
the potential for representing the will of 
the people more openly, directly, and effec- 
tively. 

Whereas, on May 25, 1989, deputies from 
all over the Soviet Union will meet for the 
first time in Moscow to hold the first ses- 
sion of the newly elected Congress of Depu- 
ties and will elect, by secret ballot, a 542- 
member Supreme Soviet. Now, therefore, be 
it 

Resolved, That the Senate hereby: 

(1) welcomes these initial steps toward in- 
stitutionalizing a democratic process in the 
U.S.S.R., and 

(2) expresses its hope that this process 
will continue to go forward and will ulti- 
mately result in a reconstituted Supreme 
Soviet with access to the information 
needed to make policy and enact legislation 
and with the actual power to: make laws; ap- 
prove and alter budgets; appoint and change 
government officials; and oversee security 
and military services. 
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Mr. BRADLEY. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, for 
the information of Senators we just 
received this afternoon the supple- 
mental appropriations bill from the 
House. I will be able to announce 
shortly the manner and timing of our 
handling of that. 

Senators should be aware that there 
may be, and I emphasize may be, an- 
other rollcall vote this evening, al- 
though I hope to be able to indicate 
that definitely one way or the other 
shortly. In the interim, I understand 
there are several Senators who wish to 
speak as in morning business. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be a 
period for morning business not to 
extend beyond 5 p.m. with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 


the 


CENTRAL AMERICA AND 
PANAMA 


Mr. GRAHAM. Mr. President, if I 
could get the attention of the majority 
leader, there are four Members of the 
Senate who have recently returned 
from Central America and Panama 
who at this time would like to make 
statements relative to our recent expe- 
riences and recommendations as to 
future courses of action based on that 
observation. 

Mr. President, I ask unanimous con- 
sent that there be allocated a period 
of 20 minutes for those four state- 
ments so that they can be given in 
consecutive order. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. GRAHAM. I ask unanimous con- 
sent for 20 minutes of the morning 
business to be allocated to Senator 
Mack, Senator McCarn, Senator Ross, 
and myself for purposes of statements 
on Central America and Panama. 

The PRESIDING OFFICE. Without 
objection, it is so ordered. 
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SURRENDER POWER, GENERAL 
NORIEGA 


Mr. GRAHAM. Mr. President, in a 
critical show of unity, the Organiza- 
tion of American States sent a power- 
ful message of hope and democracy 
yesterday to the Panamanian people 
by telling dictator Gen. Manuel Nor- 
iega to surrender power. 

OAS representatives will report back 
by June 5 on whether subsequent 
measures are necessary to ensure “the 
transfer of power will full respect for 
the sovereign will of the Panamanian 
people.“ 

I commend the OAS for its determi- 
nation to remove Noriega as quickly as 
possible. Time is critical. And that is 
why the June 5 deadline is so impor- 
tant. International attention is a 
potent but perishable commodity. 
Delay and equivocation serve no one 
except the interests of Noriega. 

The role model of a military dicta- 
tor, enriched and isolated from the 
suffering of his people by enormous 
drug profits, is a frightening prospect 
to emerging democracies in this hemi- 
sphere. Narco-terrorism continues to 
represent one of the most direct chal- 
lenges to national sovereignty. 

Mr. President, I also commend the 
Bush administration for its prudent 
plan to protect American lives and in- 
terests in Panama while supporting 
the democratic aspirations of the Pan- 
amanian people. 

Panama is vital to the security and 
economic interests of the United 
States. Panama’s importance to the 
United States is unique in this hemi- 
sphere, because of the Panama Canal 
and the United States military bases 
there. 

The President’s program represents 
a cautious mixture of increased inter- 
national isolation, continuation of eco- 
nomic sanctions and the protection of 
United States citizens by their removal 
from general population of Panama 
and the addition of 2,000 troops. 

President Bush has probably made 
the easiest decisions he will be called 
upon to make in the current Panama- 
nian crisis. From here on, decisions get 
much more complex, dangerous, and 
divisive. They will be a significant de- 
terminant of the direction of Ameri- 
can foreign policy. 

There are key questions which 
remain to be asked and answered. 
Those questions include: 

What if the actions of the United 
States and our Latin allies are insuffi- 
cient to remove Noriega from power, 
which must be our immediate objec- 
tive and the standard by which we will 
evaluate the success of our policy in 
Panama? 

What steps should be undertaken to 
prepare for the eventuality of the fail- 
ure of current initiatives to remove 
Noriega? 
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How much time can be given for our 
initiatives to play out before their con- 
tinuation will constitute an accommo- 
dation, an acceptance of Noriega’s 
regime? 

The consequences of continued Nor- 
iega dominance over Panama are omi- 
nous. 

The protection of over 40,000 United 
States citizens and critically important 
United States interests in Panama 
begins with the elimination of Nor- 
iega. 

The advancement and consolidation 
of democracy in Latin America and 
the Caribbean will be significantly af- 
fected and influenced by the duration 
of Noriega’s control over Panama. If 
Noriega can get away with stealing 
this election from the Panamanian 
people, then a destructive precedent 
will have been set concerning Nicara- 
gua’s election, scheduled for February 
of 1990. 

Finally, the ability of the Panamani- 
an people to rebuild an economy 
which has declined by more than 25 
percent in just the last two years and 
to restart a democracy which has been 
on hold since the original takeover of 
power by Gen. Omar Torrijos in Octo- 
ber 1968 can only start once Noriega 
has been removed. 

Mr. President, as future options are 
considered for United States policy in 
Panama, I would suggest some of the 
following guidelines be kept in mind: 

We should not forget or obscure our 
objective—it is the removal of Noriega 
from power; 

We must continue to reach out to 
our allies in the hemisphere. This is a 
hemispheric problem and they have as 
much stake in its solution as we do; 

In this reaching out, the United 
States must continue to speak with a 
single, bipartisan voice. The President 
has made a good start by reaching out 
to the Congress. He needs to enforce 
discipline within his own administra- 
tion so that the State Department and 
the Department of Defense are not in 
disagreement as they have been in the 
past. 

We must keep all options on the 
table, including the possible use of 
force. We cannot afford to be indeci- 
sive. If we are unwilling to use force, 
then big stick rhetoric should be si- 
lenced. 

Since Noriega annulled the elections, 
hundreds have since been imprisoned 
and reportedly tortured. One was op- 
position party leader Olimpo Saez who 
said he was handcuffed to a basketball 
hoop and beaten incessantly on the 
legs by shifts of jailers. Others report- 
edly have been wrapped in American 
flags and beaten by jailers who yelled 
Where are your gringo friends now?” 

The friends of Panama were out in 
force yesterday at the OAS. And not 
just North American gringos. But 
Latins as well who are sick and tired of 
dictators like Noriega who wrap them- 
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selves in the flag of nationalism while 
hanging into power through intimida- 
tion and violence. 

As the reports of election fraud and 
violence are fresh in our minds, we 
must rally world opinion against Nor- 
iega, keeping open all options for 
action, 

If we let June slip into July, summer 
into fall, letting Noriega become more 
entrenched, democracies of this hemi- 
sphere will be making a statement of 
resigned acceptance. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 


DEATH OF AN ELECTION 


Mr. McCAIN. Thank you, Mr. Presi- 
dent. I want to begin by thanking my 
colleagues, Senator GRAHAM, of Flori- 
da; Senator Ross, of Virginia; and Sen- 
ator Mack, of Florida, for the biparti- 
san commitment that they have exhib- 
ited toward Central America and to 
peace and democracy in that region. 
They serve as an example of the kind 
of bipartisan approach to these very 
difficult issues that is critical if we are 
to have a consensus on a viable policy 
for the region. 

Mr. President, in my years in Con- 
gress, I have been an election observer 
in a number of Central American na- 
tions. I was privileged to be present in 
El Salvador and Guatemala as they 
moved toward democracy, and to wit- 
ness the commitment of people, the 
armed forces, and the government of 
those nations to a pluralistic process. I 
witnessed a much different scene in 
Panama 2 weeks ago. I cannot recall 
such a brazen, violent theft of an elec- 
tion in my lifetime. The beatings of 
opposition leaders witnessed by mil- 
lions of Americans on television were 
only the most graphic example of Mr. 
Noriega’s contempt for democracy. 

Mr. President, there was a clear 
record of preelection fraud, manipula- 
tion of registration lists, false voter 
lists, changes of addresses, opposition 
voters removed, opposition candidates 
disqualified, lists inflated with regime 
supporters by more than 25 percent 
over the total who voted in 1984, and 
public employees being instructed to 
vote repeatedly. 

Mr. President, public employees 
showed up with instructions to the 
election officials that they could vote 
basically wherever they wanted. The 
Panamanian Defense Forces, the 
army, showed up at polling place after 
polling place, went to the head of the 
line, with brand new voting cards. No 
one really knows how many times 
those army members voted on that 
day. The opposition was intimidated. 
There have been incidents ranging 
from beheading to arrest, beating, 
exile of other opposition leaders, 
bombing of a TV station, burning of 
an opposition headquarters, and 
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threatening “disloyal” public employ- 
ees with dismissal. 

Mr. President, we have seen a very 
interesting recreation of a Castro in- 
vention—the so-called “dignity battal- 
ions, —thugs who are carried from 
place to place with clubs and guns in- 
timidating peaceful citizens who are 
exercising their democratic rights in 
opposition to what they believe is an 
oppressive and unfair government. 

On election day, my colleagues and I 
watched a most fraudulent and incred- 
ibly unfair election process. Despite all 
that, Mr. President, so many of the 
people of Panama voted in favor of 
the opposition that the greatest fraud 
was perpetrated after the polling 
booths were closed. Members of the 
Panamanian defense forces went to 
the polling places and took the votes 
and the voting lists. The ballots were 
never seen again. 

We were treated to the most bizarre 
experience when the Noriega govern- 
ment announced that the election was 
null and void on the grounds that 
there were outside observers who were 
present at the electoral process, cer- 
tainly an interesting excuse for the re- 
sults of an election. 

I think the brutal treatment that 
has been inflicted on the Panamanian 
people and their opposition leaders is 
something which has inspired the re- 
vulsion and disgust of all freedom 
loving peoples. 

Mr. President, our objective must be 
the removal of Mr. Noriega at the 
least possible cost in terms of Ameri- 
can lives and prestige. We should ex- 
haust all measures in order to remove 
this odious and unpleasant character. 
We should make a special effort to 
enlist the support of our Latin Ameri- 
can friends in peaceful efforts to get 
rid of Noriega. 

I am pleased at yesterday’s actions 
by the OAS. Many hoped for more, 
but some expected less. I am hopeful 
that the three delegates will go to 
Panama, inform Mr. Noriega he must 
leave and, if he does not, come back 
and inform the Organization of Ameri- 
can States that they must take more 
severe actions—along the lines of 
those enacted against Somoza 10 years 
ago. 

We must, however, Mr. President, be 
prepared, should all other options fail, 
to take whatever action is necessary in 
order to remove Noriega. I believe that 
the Congress and the American people 
would only be supportive of extreme 
actions after all other options have 
been exhausted. I believe that this 
President with the bipartisan support 
of the Congress and the American 
people is pursuing those other options 
in a thorough wise and exhaustive 
manner. 

The PRESIDING OFFICER. The 
Senator's 5 minutes have expired. 
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Mr. McCAIN. I hope that our com- 
bined efforts will lead to the removal 
of Mr. Noriega and a restoration of 
peace and freedom to the people of 
Panama. 

I thank the Chair. 


THE SITUATION IN LATIN 
AMERICA 


Mr. ROBB. Mr. President, I rise 
today to join my distinguished col- 
leagues, in a bipartisan discussion of 
the situation in Panama and, more 
broadly, in Latin America. 

Just last week, the world watched 
the spectacle of Gen. Manuel Noriega 
thwarting the will of the Panamanian 
people after the May 7 Presidential 
election. It is widely acknowledged 
that the opposition candidate, Guil- 
lerma Endara, “won” by a 3-to-1 
margin. Violating the hemispheric 
trend toward free and fair elections, 
and the growth of democracy, as wit- 
nessed by the two examples of the 
plebescite in Chile, and the recent 
election in El Salvador, Noriega de- 
clared the “elections” null and void. 

He responded further, by unleashing 
his so-called “dignity battalians“ upon 
the opposition, attacking Endara, and 
his running mates with pistols and 
iron bars. 

Mr. President, this behavior by Gen- 
eral Noriega is unacceptable. Our task 
now is to come up with a policy that 
sends an unmistakable message to 
General Noriega that United States- 
Panama relations cannot be normal- 
ized as long as he is in power, but that 
America has both the will and the 
means to help the people of Panama 
determine their own destiny. 

If we were to fail to do so, we would 
be turning our back on the fundamen- 
tal American commitment that the in- 
dividual freedom and sovereign will of 
all people in their respective countries 
must be respected in the Western 
Hemisphere. 

Our Government is unified in its 
condemnation of the Noriega effort to 
steal the election. We are now in the 
process of developing policy options 
around which there can be a consen- 
sus, both in this country and in Latin 
America. 

My distinguished colleagues are ad- 
dressing some of these issues. I would 
like to take note of one to which Sena- 
tor McCarn just referred, a remarka- 
ble event that took place yesterday, an 
event that cannot help but demon- 
strate to General Noriega that his 
staying in power is unacceptable. 

The Organization of American 
States, by a resounding vote of 20 to 2, 
condemned Noriega for abuses warned 
about the consequences of the elector- 
al crisis in Panama, and dispatched 
three Latin foreign ministers to seek 
to induce Noriega to surrender power. 

It should be noted that the only dis- 
senting votes were Panama, and the 
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Marxist government of Nicaragua, a 
regime that has consistently support- 
ed Noriega in these endeavors. 

This show of unity by the OAS, for 
which they should certainly be com- 
mended, makes clear that Noriega is 
the problem. Equally as important, it 
shows that our neighbors appreciate 
“democracy” as much as it is said they 
sometimes fear intervention. Perhaps 
most important of all, it signals the 
beginning of a concerted hemispheric 
policy. 

It should be noted that we are work- 
ing with our Latin allies, not against 
them, as has sometimes been the case 
in the past. As such, our approach is 
neither recklessly unilateral, nor does 
it consist of idle sabre-rattling. 

We cannot rule out any options in 
dealing with Noriega. The United 
States obviously has vital national se- 
curity interests in Panama that we will 
protect with whatever means, if neces- 
sary. This may or may not involve the 
use of force, although it is obviously 
our strong preference to resolve this 
situation through diplomatic means. 
We need not telegraph our hand to 
Noriega, save that our resolve to see a 
peaceful transition in Panama that 
provides for the transfer of power to 
the Panamanian people is firm. 

And today this resolve has the back- 
ing of our neighbors. 

This may only be the first act of a 
several act play, but Noriega and 
others who would thwart democracy 
must take notice. America will not 
turn its back on those struggling for 
freedom and democracy. 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 


PEACE: THE PRESENCE OF 
FREEDOM 


Mr. MACK. Mr. President, I want to, 
first of all, associate myself with the 
comments made by the Senator from 
Virginia [Mr. Ross], the Senator from 
Arizona [Mr. McCatrn], and the Sena- 
tor from Florida [Mr. GRAHAM]. I also 
want to take this opportunity to, in es- 
sence, frame the discussion that we 
are having today with respect to 
Panama in this sense, and I do not do 
it with the purpose of drawing into a 
debate on the Panama Canal Treaties. 

But I think it is important that we 
go back to 1977 and understand that 
the message that we are given in 1977 
was that if we would show compassion 
in our foreign policy we could gain 
friendship in Central America, we 
could bring about peace, tranquillity, 
and stability. 

There are those who say that peace 
is the absence of war, but I would say 
that peace is, in fact, the presence of 
freedom. That is the objective. That is 
what we are talking about today. That 
is what we are trying to accomplish. 
We are trying to aid those in Panama 
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who have voted for freedom and de- 
mocracy on May 7 who now want to 
have the opportunity to experience 
that freedom and democracy. 

I had the opportunity to go down to 
Panama several times during the past 
several weeks. Like my colleagues, I 
think we were shocked at what we 
saw. But let me just raise this ques- 
tion, because I have a feeling there are 
many people around this country who 
in their own minds said I wonder if it 
is possible for one individual to go to 
Panama to observe an election, and 
really see first hand fraud that would 
take place. I think that is a reasonable 
question to ask. I have to tell you. I 
went down there a little bit skeptical 
as to whether one would really be able 
to detect fraud. But I can tell you this: 
The people of Panama did not allow 
the fear that was imposed on them by 
the Panamanian Defense Forces to 
keep them from coming up individual- 
ly, personally telling each of us of the 
fraud that was taking place, and of the 
experiences that they had. 

Examples were members of the Pan- 
amanian Defense Force that went to 
the head of the line to cast their vote 
with a document that in essence said 
they could vote anywhere they 
wanted. Their names did not have to 
appear on registration forms. That in 
itself is not all bad as long as the docu- 
ments that allowed them to cast those 
votes were either taken away from 
them or marked but those documents 
were not taken away. Those docu- 
ments were not marked. So those indi- 
viduals were allowed to get back onto 
a bus and travel to another precinct 
and cast another vote. 

We also saw individuals that were 
dressed in military uniforms. I would 
say those individuals were in fact civil- 
ians. They were dressed in brand new 
uniforms, brand new boots with brand 
new registration forms, and when we 
asked them what unit, what military 
unit were they attached to, they could 
not tell us. I think probably the first 
thing individuals who had the experi- 
ence of the military would be able to 
tell someone is what particular unit 
they had been attached to. 

So, yes, we saw fraud. We saw it first 
hand, and it was told to us in front of 
members of the Panamanian Defense 
Force by civilians, by people in 
Panama that were casting their votes 
for freedom and democracy. 

While I was there I had the opportu- 
nity also to meet with some of our 
troops. General Loeske and I had an 
opportunity to meet. I asked him some 
questions related to the abuses that 
were being experienced by United 
States personnel in Panama. There 
has been somewhat of a debate in this 
country as to whether there has been 
a coverup with respect to those abuses. 
General Loeske said Rather than for 
me to tell you my feelings let’s go out 
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and talk to some of the troops.” So 
about 10:30 Sunday evening we went 
out to one of the barracks. We got 15, 
20, 25 of our young servicemen out, 
and raised the question. What experi- 
ence did they have? Out of this group 
75 percent or more indicated to me 
that at one time or another on their 
travels around Panama they had been 
stopped and in essence they were 
being harassed by the PDF for the 
purpose of trying to gain money, and 
some of them indicated they paid $10, 
$15, $20 to get permission in essence to 
continue on their way. 

Most of them did not report that 
kind of activity because when they 
came back they would have to fill out 
forms and go through a process. It was 
much easier for those individuals just 
to pay that $10, $15, and go on their 
way. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
several examples of the harrassment 
experienced by our personnel in 
Panama 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

HARASSMENT OF U.S. CITIZENS AND MILITARY 
PERSONNEL IN PANAMA 
(Summary of selected 1987-89 news articles 
prepared by RPC staff) 


On Sept. 13, the U.S. Embassy’s economic 
counselor, David Miller, was detained at the 
scene of an antigovernment demonstration 
and held for eight hours, in what U.S. offi- 
cials charged was a violation of his diplo- 
matic immunity.—Washington Post, 10/20/ 
87. 

When protests erupted the night of Oct. 7, 
the Panamanian Defense Forces police 
picked up nine out-of-uniform U.S. service- 
men. 

Under a treaty-mandated arrangement be- 
tween the military forces of the two coun- 
tries, Panama must notify U.S. military rep- 
resentatives of the arrest of a U.S. service- 
man within two hours, but U.S. authorities 
were not informed of the identities of the 
nine Americans or where they were being 
held until six hours after they were arrest- 
ed.—Washington Post, 10/20/87. 

According to a U.S. military spokesman, 
on Oct. 11 two out-of-uniform servicemen 
were roughed up and robbed at dawn by De- 
fense Forces police while waiting for a bus 
outside a bar popular with U.S. soldiers. 
One soldier’s ankle was broken when he was 
shoved to the pavement, and a prostitute 
tried unsuccessfully to plant marijuana on 
the other soldier.—Washington Post, 10/20/ 
87. 

Panama ordered the expulsions today of 
48 government workers in retaliation for 
U.S. reductions in its aid following a rock- 
and paint-throwing attack on the American 
Embassy in Panama City, officials said.— 
Washington Post, 12/03/87. 

At least 13 journalists, including five 
Americans, were detailed and later released. 
Three of the journalists, including two of 
the Americans, were hospitalized from beat- 
ings, several others were roughed up.— 
Washington Post, 3/29/88. 

A recent incident on a crowded Panama 
City, Panama, street corner illustrates why 
U.S. employees at the Panama Canal are 
afraid to leave their homes. 
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Members of military strongman Gen. 
Manuel Antonio Noriega’s Panamanian De- 
fense Forces hassle a U.S. citizen: Papers, 
please; what's in the package?; I will frisk 
you now. 

A US. staff sergeant stops to help his 
fellow citizen. The PDF soldiers turn their 
attention to the sergeant and proceed to de- 
grade and humiliate him, forcing him to 
drop his pants and jump around the street. 

Another case: Two U.S. employees ven- 
tured outside the Canal Zone to buy rice. 
They were attacked and beaten by PDF 
members for their efforts —The Journal of 
Commerce, 4/25/88. 

On Aug. 1, a serviceman and his father 
were held for 24 hours by four Panamanian 
military officers and questioned at gun- 
point, the Southern Command reported. 
The two Americans were robbed of $300 and 
of their identification cards by the Panama- 
nians who appeared to be drunk. The father 
of the serviceman was beaten. 

Two days later, an Air Force enlisted 
woman was reportedly confronted by two 
Panamanian officers who began to sexually 
abuse her. The men stopped after the serv- 
icewoman told them she was pregnant—The 
New York Times, 8/21/88. 

On Feb. 6, a first Lieutenant who failed to 
stop immediately on orders from a Panama- 
nian officer, was kicked and beaten and a re- 
volver was placed to his head before he was 
charged with “fleeting” and released. The 
Southern Command protested the use ex- 
cessive force” but received no response. 

On Feb. 17, an enlisted man and his preg- 
nant wife got into an argument with an off- 
duty Panamanian officer who had been 
drinking. The officer hit the serviceman and 
his wife with a night stick, and the service- 
man was subsequently charged by the Pana- 
manian authorities with disrespect. 

On May 8, an enlisted man arrested for 
drunken and disorderly conduct was hand- 
cuffed and taken to a police station, where 
he was questioned about cargo arriving at 
Howard Air Force Base. He was beaten on 
the head, back and face with a rubber club 
before being released without charges, and 
had to be hospitalized. After an official 
United States protest, the Defense Forces 
replied that he was not beaten at the sta- 
tion. 

On June 18, the Defense Forces attempted 
to interfere with the U.S. Air Force's air op- 
erations by disapproving the refueling of a 
US. Air Force AC-130 aircraft. 

On Aug. 9, David Ford, a civilian working 
on temporary duty for the Pentagon, was 
ordered out of his rental car by four uni- 
formed officers with their guns drawn. 
When Mr. Ford told them he was a civilian, 
not a military officer, the officers accused 
him of working for the Central Intelligence 
Agency, which he denied. He was repeatedly 
kicked and beaten until he lost conscious- 
ness. When he regained consciousness, his 
passport, a wallet with $350 and his identifi- 
cation were gone. The Southern Command 
officially protested the incident but received 
no response.—The New York Times, 9/29/ 
88. 


On particularly sensitive incident involved 
allegations of the rape of the 18-year-old 
wife of a private first class. On June 16, the 
serviceman and his wife were assaulted by a 
man in military fatigues believed to be a De- 
fense Forces official. After the private was 
beaten and locked in the trunk of his car, 
his wife was raped and beaten, according to 
the Southern Command documents.—The 
New York Times, 9/29/88. 

The United States has strongly protested 
the severe beating and threatened killing of 
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an American sailor by Panama’s Defense 
Forces, Pentagon officials said today. The 
Panamanian government has acknowledged 
that the incident occurred, but made no 
apology. 

The incident involved Mike Nieves, a petty 

officer with the United States Southern 
Command in Panama, who was detained by 
three highway policemen on Nov. 13, struck 
in the face, pulled through the window of 
his car by his neck and struck again, [stated 
a Defense Department letter to Panamani- 
an authorities]. He was physically and psy- 
3 degraded” [the letter] contin- 
ued. 
One officer “drew his pistol, placed at 
next to the sailor's head, and forced him to 
his knees,” the letter said. “He was forced to 
beg for his life.” 

A Panamanian officer who was about to 
kill the sailor was stopped at the last 
moment by one of his associates, the letter 
said, but still fired a shot that missed his 
head. 

Petty Officer Nieves had been detained 
for allegely parking an official military vehi- 
cle in a no-parking zone at the Panama City 
airport.—The New York Times, 1/13/89. 

In an incident involving U.S. military per- 
sonnel in early March, Panamanian police 
stopped 21 school buses carrying children 
and held nine of the buses for several hours 
because they allegedly had improper license 
plates. Since then, most children attending 
U.S. military-run schools have been driven 
by their parents, with resulting heavy traf- 
fic jams.—The Washington Post 3/28/89. 

Mr. MACK. I would like to move on 
to the meeting that took place last 
evening at the Organization of Ameri- 
can States. I went down and spent sev- 
eral hours there last evening because I 
really wanted to get a flavor of what 
that meeting was going to be like. 
Frankly, there had been some ad- 
vanced warning given to me that there 
was going to be a fair amount of Amer- 
ica-bashing. 

I came away from the Organization 
of American States meeting with the 
feeling that we must continue to reas- 
sure the Panamanian people that the 
United States and nations around the 
world are committed to their hopes 
and aspirations for freedom and de- 
mocracy. The fact that Panama and 
Nicaragua were the only two member 
nations to vote against the resolution 
sent a clear message that Noriega and 
Ortega are alike in their pursuit of 
power and complete domination of 
their countrymen. 

I believe that the resolution agreed 
to yesterday at the meeting of the 
OAS is a positive first step. 

While the OAS resolution should 
have been stronger in its condemna- 
tion of Noriega, I believe the group’s 
actions represent an important step in 
what may be a long road to a demo- 
cratic Panama. We must keep the pot 
boiling and continue to focus world at- 
tention on the Panamanians struggle 
for freedom. 

Contrary to the resolution agreed to 
by the OAS in 1979 with the condem- 
nation of Somoza in Nicaragua, this 
one identified Noriega by name and 
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condemned his tactics and actions. So- 
moza’s reference was to condemn his 
regime.“ 

Noriega simply cannot hold democ- 
racy hostage in Panama without the 
condemnation of freedom-loving 
people around the world. 

It’s clear that most Latin American 
nations recognize the will of the Pana- 
manian people for democracy. Noreiga 
should now realize he can no longer 
keep freedom from his own people. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I thank 
the Chair for recognizing me. 


ON THE NEW CHINESE 
DEMOCRACY 


Mr. HELMS. Mr. President, on May 
4, 1919, 70 years ago, 3,000 Chinese 
students in Beijing, representing 13 
colleges, demonstrated for democracy 
and an end to corruption in the Chi- 
nese Government of the time. These 
demonstrations galvanized the Chi- 
nese people and led to a fresh determi- 
nation to establish democracy in 
China. 

Tragically for the Chinese people, 
the May Fourth movement was hi- 
jacked by the Communists, a small 
group of political opportunists who did 
not truly believe in democracy and 
human rights. They were, however, 
adapt at using the words democracy“ 
and “human rights” to achieve their 
goal of total power in China. 

The world now knows or should 
know that communism in China, as ev- 
erywhere it gains power, has proved to 
be a travesty. It has led only to state 
terrorism directed against the Chinese 
people, official corruption, and eco- 
nomic chaos. 

In recent days the Chinese people 
have again demonstrated that they 
want and deserve what we enjoy: A 
government of the people, by the 
people and for the people. There is no 
Chinese physics, there is only physics. 
Likewise there is no Chinese democra- 
cy, only democracy. 

What exactly do the Chinese people 
want? Ordinary things which we take 
for granted: An open press, freedom 
from observation by the secret police, 
the right to choose where to live or 
work, the right to religious worship, 
even such a basic right as to decide 
how many children to have. 

Why should the Chinese people not 
have these ordinary freedoms? Are 
they somehow so inferior to other 
people in the Pacific region that they 
require some self-appointed clique to 
tell them what they may read or not 
read? 

The Chinese people are the inheri- 
tors of thousands of years of continu- 
ous civilization. They do not need 
anyone to tell them what to do, how to 
live. They are perfectly capable of de- 
ciding for themselves. If China today 
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is unstable, it is because the Chinese 
Communist Party is trying to cling to 
power when the people are telling 
them to get out of the way and to 
depart. 

History will judge the Chinese Com- 
munists both by how they exercised 
political power and hopefully how 
they relinquish it. If they bend to the 
will of the Chinese people and depart 
in peace, they will be judged one way. 
If they go out in blood, they will be 
judged accordingly. 

But one thing is clear: Their time is 
passing and they will be judged. 


THE NAZI-SOVIET NONAGGRES- 
SION PACT: THE CERTIFIED 
COPIES 


Mr. HELMS. Mr. President, the 
United States Government sent mes- 
sages to the diplomatic legations of 
Lithuania on February 16, and Estonia 
on February 24, on the Tist anniversa- 
ries of their respective national decla- 
rations of independence. Tragically, 
since 1940 these nations have been oc- 
cupied colonies of the Soviet Union. 
The United States has never recog- 
nized the forcible incorporation of 
Lithuania, Estonia, and Latvia into the 
Soviet Union. 

On March 12, 1989, 250,000 Latvians 
rallied in their naton's capital, Riga, to 
support the promises of political and 
economic reform offered from 
Moscow. The Latvian people also dem- 
onstrated that day to express the real 
fear they have that these reforms are 
nothing but another cynical lie being 
perpetrated by the foreign occupiers 
of their land. 

In order to justify its occupation of 
the Baltic States, the Soviet Union has 
engaged in a series of coverups and 
historical falsifications so outrageous 
that one almost feels as though one 
had landed in the middle of a George 
Orwell novel. The Molotov-Ribbentrop 
Pact has been among the major tar- 
gets of this campaign of disinforma- 
tion. 

It is well known that the aggressive 
actions taken by the Soviet Union in 
the Baltic States were a result of a 
series of secret protocols to the infa- 
mous Nazi-Soviet Nonaggression Pact 
of August 23, 1939. Following exten- 
sive correspondence with the Foreign 
Office archives of the Federal Repub- 
lic of Germany, I am ready to present 
to the Senate today the chain of cus- 
tody documenting the authenticity of 
these secret protocols, and refuting as- 
sertions to the contrary made by high- 
level officials in the Soviet Govern- 
ment. 

When reviewing the occuption of the 
Baltic States by the Soviet Union in 
June 1940, one must consider a series 
of documents signed by the Union of 
Soviet Socialist Republics and by Nazi 
Germany on August 23, 1939, nearly 
50 years ago. 
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Mr. President, the Nazi-Soviet Non- 
aggression Pact—known popularly as 
the Molotov-Ribbentrop Pact—and its 
secret supplementary protocol formal- 
ized the division of Eastern Europe 
into Nazi and Soviet spheres of influ- 
ence. The Molotov-Ribbentrop Pact 
was amended by secret protocols 
signed on September 28, 1939, under 
which Nazi Germany turned Lithuania 
over to the Soviet Union, and on Janu- 
ary 10, 1941, when the Soviets bought 
an additional section of Lithuania 
from Nazi Germany for 7,500,000 gold 
dollars. This gave the Soviets the 
excuse they needed to invade and 
occupy the western areas they had lost 
following the Bolshevist coup d’etat in 
1917: Finland, the Baltic States, Bessa- 
rabia, and part of Poland. 

The Soviet Union lost little time in 
taking advantage of the opportunity 
presented them by the Molotov-Rib- 
bentrop Pact. Coordinating their ac- 
tions to coincide with the Nazi occupa- 
tion of France, the Soviet Army invad- 
ed and occupied Lithuania on June 15, 
1940, Latvia on June 16-17, 1940 and 
Estonia on June 16, 1940. One month 
later, the puppet governments in- 
stalled in each of the Baltic States 
asked to be admitted into the Union of 
Soviet Socialist Republics. These ap- 
plications” were accepted, and all 
three were incorporated into the 
Soviet Union: Lithuania on August 3, 
1940, Latvia on August 5, 1940, and Es- 
tonia on August 6, 1940. 

The only territory covered by the 
Molotov-Ribbentrop Pact that was 
able to alter its fate was Finland, 
whose people heroically defended 
their independence during the bloody 
Winter War of 1939. The part of 
Poland that the Soviets stole is now 
included in the Byelorussian Soviet 
Socialist Republic and the Ukrainian 
Soviet Socialist Republic. Bessarabia, 
stolen from Romania, is now known as 
the Moldavian Soviet Socialist Repub- 
lic. 

SOVIETS FALSIFY HISTORY 

Mr. President, there should be no 
confusion in this body concerning the 
existence of the Nazi-Soviet Non- 
aggression Pact and its secret proto- 
cols. Soviet authorities continue to try 
to conceal the existence of the secret 
protocols to the Molotov-Ribbentrop 
Pact, through bald-faced lies and open 
disinformation propagated by leading 
Soviet historians. The fact that this 
campaign continues shows the real 
meaning of glasnost. 

On August 16, 1988, the Soviet press 
agency Novosti, a cover organization 
of the KGB, held a press conference 
on the subject The Baltic Republics: 
The Pre-War Years.” Several Soviet 
historians spoke at this press confer- 
ence, the purpose of which, it seems, 
was to act as an official buffer to the 
mass demonstrations expected by the 
authorities in connection with the up- 
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coming anniversary of the signing of 
the Nazi-Soviet Nonaggression Pact. 

During his opening statement, Va- 
lentin Falin, a doctor of historical sci- 
ences and head of the Soviet press 
agency Novosti, made several state- 
ments which were deliberate attempts 
to mislead public opinion concerning 
the Molotov-Ribbentrop Pact, and spe- 
cifically the secret protocols. Mr. Falin 
said, according to a report by Tass 
that same day: 

Answering the question of secret protocol 
of the Soviet-German pacts of 1939, Valen- 
tin Falin noted that their authentic copies 
had not been discovered either in this coun- 
try or in the West, although a search was 
conducted and is being conducted in the ar- 
chives. It would be wrong yet to judge the 
contents of those documents by the photo- 
graphic copes which appear in the press. It 
is hard to say accurately what in those 
copies corresponds to reality and what has 
been forged. 

Commentators Feliks Kovalyov and 
Oleg Rzheshevsky echo Mr. Falin’s 
views concerning the Nazi-Soviet Non- 
aggression Pact in an article in the 
September 1, 1988, edition of the Com- 
munist Party newspaper Pravda and 
restate a major worry of the Soviet 
Government concerning glasnost—a 
tendency by some in the Soviet Union 
to take glasnost at face value. This 
particular quote seems to be a direct 
reference to the publishing in an Esto- 
nian newspaper of copies of the secret 
protocol to the Nazi-Soviet Nonaggres- 
sion Pact: 

Historians and political scientists in the 
West claim that certain secret protocols“ 
were also signed along with the nonaggres- 
sion pact. Such documents have not been 
discovered in Soviet archives. Their origi- 
nals, evidently, are not to be found in West- 
ern archives either, or anywhere at all. The 
copies of photocopies appearing in various 
publications are reproduced in a highly con- 
tradictory fashion. On more than one occa- 
sion Soviet researchers have drawn atten- 
tion to the fact that the confusion caused in 
this connection remains unanswered. Doctor 
of Historical Sciences V.M. Falin remarked 
recently that secret protocols” were men- 
tioned neither by Hitler himself * * * nor by 
J. von Ribbentrop, the chief participants in 
the Moscow talks * * * 

Mr. President, the facts concerning 
the Nazi-Soviet Nonaggression Pact 
and its secret protocols do not support 
the statements made by Mr. Falin on 
August 16. I will now present evidence 
to prove the existence of these docu- 
ments, and to show that the attempts 
made by Mr. Falin and other Soviet 
historians to manipulate the truth are 
nothing more than a cause of interna- 
tional fraud. 

Mr. President, it is laughable for 
anyone, especially for an individual 
claiming to hold a doctorate in histori- 
cal science, to challenge the existence 
of the secret protocols to the Nazi- 
Soviet Nonaggression Pact. The evi- 
dence is plain to see every time one 
looks at a map of the Soviet Union. 
Three formerly independent nations 
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continue, nearly 50 years after the 
pact and its secret protocols were 
signed, to suffer from its conse- 
quences. 

It is true that the Molotov-Ribben- 
trop Pact and its secret protocols no 
longer exist in the form which Mr. 
Falin seems to be searching for, that 
is, as original documents on paper. It 
is also true, however, that microfilms 
of these documents do indeed exist not 
only in West Germany, but in the 
United States and in Great Britain as 
well. 

GERMAN ARCHIVES REFUTE SOVIET LIES 

Mr. President, George O. Kent, a 
professor of history at the University 
of Maryland, asserts categorically that 
the secret protocol to the Molotov- 
Ribbentop Pact is an authentic docu- 
ment. For a public statement of Pro- 
fessor Kent’s position on the authen- 
ticity of the secret protocol, I ask 
unanimous consent that an article 
from the September 9, 1988 issue of 
Newsday, written by Prof. George O. 
Kent of the University of Maryland, 
be inserted into the Recorp at the con- 
clusion of my remarks as exhibit 1. 

A microfilm archive of some of the 
most sensitive documents in the 
German Foreign Office, concerning 
Germany’s foreign policy between the 
years of 1933 and 1944, was captured 
by Allied troops on May 14, 1945. The 
documents had been buried on the 
grounds of a country estate about 20 
miles outside of Muehlhausen (Thu- 
ringia), Germany, where they had 
been hidden by Carl von Loesch, an of- 
ficial translator for the Foreign 
Office, who was entrusted by the Nazi 
government to look after these ar- 


chives and, ultimately, to destroy 
them. 
Lt. Col. Robert Currie Thomson, 


leader of the British Foreign Office 
field team dealing with item 28 of the 
Combined Intelligence Operations 
Staff [CIOS] blacklist, which dealt 
with the exploitation of German ar- 
chival materials for the purpose of 
gaining intelligence for the Allied 
armies, was approached by Mr. von 
Loesch, who wanted to turn over the 
microfilmed archives to the British. 
Lieutenant Colonel Thomson, after 
consulting with his American counter- 
part on the CIOS, proceeded to go out 
and recover the microfilms. 

Mr. President, I ask unanimous con- 
sent that the report of Lieutenant 
Colonel Thomson, explaining his role 
in the recovery of the microfilm ar- 
chive and relating the claims made by 
von Loesch that the hidden microfilm 
archive contained a complete account 
of Germany’s foreign policy between 
1933 and 1944, be inserted into the 
Recorp at the conclusion of my re- 
marks as exhibit 2. 

The documents underwent a prelimi- 
nary investigation, in which it was dis- 
covered that the claims which von 
Loesch had made to Lieutenant Colo- 
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nel Thomson about the importance of 
the microfilm archives were true. 
Among other documents found on the 
microfilm were the official texts of the 
Molotov-Ribbentrop Pact and its 
secret protocols. 

Mr. President, in order to establish 
the discovery of the authentic text of 
the Molotov-Ribbentrop Pact and its 
secret protocols, I ask unanimous con- 
sent that message 5291 of May 24, 
1945, the report of U.S. Ambassador to 
the United Kingdom Winant to the 
Secretary of State, be inserted into the 
Recorp at the conclusion of my re- 
marks as exhibit 3. 

As can be noted from the aforemen- 
tioned report from the Ambassador to 
the United Kingdom to the Secretary 
of State, provisions were made to 
produce two copies of the microfilm, 
for analysis and safekeeping in Great 
Britain and the United States. Copies 
of the microfilms can be found in the 
Public Records Office in London and 
in our own National Archives. The 
original microfilm archive, however, 
was returned to the German Foreign 
Office at the end of 1958, and has 
since been held in the Archives of the 
German Foreign Office. 

Mr. President, I have in my posses- 
sion today two certified copies of the 
Nazi-Soviet Nonaggression Pact and its 
secret protocols; one set comes from 
both the National Archives and the 
other I obtained from the German 
Foreign Office Archives. The certified 
copies will be filed with the Archives 
of the Senate Foreign Relations Com- 
mittee, where anyone who wishes to 
examine them may do so. 

Mr. President, I ask unanimous con- 
sent that a translation of these docu- 
ments, made by the Congressional Re- 
search Service, be inserted into the 
Recorp at the conclusion of my re- 
marks as exhibit 4, along with my cor- 
respondence on these matters with 
German officials. I wish to thank in 
particular Mr. Heinz Waldner, Chief 
Librarian of the German Foreign 
Office in Bonn, for his kind courtesy 
in furnishing the German copies. 

Mr. President, I also have in my pos- 
session certified copies of transcripts, 
cables, and other documents of the 
Hitler-Ribbentrop period, again avail- 
able both in the German Foreign 
Office Archives and in the National 
Archives, which offer evidence of cir- 
cumstances confirming the existence 
and signing of the secret protocols to 
the Nazi-Soviet Nonaggression Pact. 
These documents shall join the certi- 
fied copies of the Nonaggression Pact 
and its secret protocols in the Archives 
of the Senate Foreign Relations Com- 
mittee. 

Mr. President, I ask unanimous con- 
sent to insert translations of these 
documents, made by the Congressional 
Research Service, into the RECORD at 
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the conclusion of my remarks as ex- 
hibit 5. 

These documents confirm that con- 
sultation did take place between 
German Chancellor Adolf Hitler and 
his Foreign Minister, Joachim von 
Ribbentrop, concerning the Non- 
aggression Pact. This evidence directly 
refutes Mr. Falin's earlier assertions. 
That no public statements were made 
by the two Nazi leaders about the 
secret protocols, which seems to sur- 
prise Mr. Falin, should not surprise 
anyone. 

Both parties to the agreement ob- 
tained what they desired at the time. 
The Germans were able to prevent the 
Soviets from joining the Allied powers 
before the opening of World War II. 
The Soviets, in return for their neu- 
trality, received permission from the 
only continental European power that 
could oppose them—Nazi Germany—to 
seize territories. Soviet expansionist 
desires were not, as history has shown, 
limited to the territories referred to in 
the secret protocols of the Nazi-Soviet 
Nonaggression Pact. 

Mr. President, I believe it is time for 
the Soviet Union, and in particular for 
Soviet historians such as Valentin 
Falin, to own up to the fact that the 
secret protocols to the Nazi-Soviet 
Nonaggression Pact of August 23, 
1939, do, in fact, exist, and that the 
consequences of those protocols can 
still be felt in Europe 50 years and a 
world war later. 

If Mr. Falin and his colleagues in the 
Soviet Union need copies of the secret 
protocols to the Molotov-Ribbentrop 
Pact, they are available here in Wash- 
ington, in Bonn, West Germany, and 
in London, England. As a matter of 
fact, if Mr. Falin does not have the op- 
portunity to get into contact with 
Bonn or Washington, copies of the 
secret protocols, sent from the 
German Foreign Office Archives in 
Bonn, are also in the possession of a 
group of Communist Party members 
in occupied Lithuania, according to a 
report, published on February 4 of 
this year in the West German newspa- 
per Frankfurter Allgemeine. 

It is certainly time for the Soviets to 
stop lying to their own people and to 
the world. The deal that was made 50 
years ago in Moscow is self-evident. It 
is time for the Soviets to stop denying 
the existence of the secret protocols to 
the Molotov-Ribbentrop Pact. 

Mr. President, the best evidence the 
Soviet Union could offer of glasnost 
would be to restore the independence 
that Estonia, Latvia, and Lithuania 
lost due to these secret protocols, once 
they acknowledge what the rest of the 
world has known for nearly 50 years— 
that the secret protocols to the Molo- 
tov-Ribbentrop Pact do exist. 
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EXHIBIT 1 
As Ir DENIES THE DEAL IT MADE TO SWALLOW 
THEM 


(By George O. Kent) 

In the wake of demonstrations last month 
in the Baltic states, the Soviet Union has 
charged that the secret agreement of 1939 
that led to Soviet absorption of those states 
may never have existed. 

The secret agreement was a protocol, or 
annex, to the Nazi-Soviet pact of Aug. 23, 
1939. The pact itself was not secret, and in 
fact stunned the world, for it meant that 
two archenemies, Nazi Germany and Com- 
munist Russia, would not fight one another. 
The treaty assured Germany's leader Adolf 
Hitler that he did not need to worry about 
an attack on his rear in case his planned 
attack on Poland impelled France and Eng- 
land to war on him—which is just what hap- 
pened. The pact made it easier to start 
World War II. 

The protocol, however, was not then made 
public. After World War II, the United 
States, Britain and France published it in a 
multivolume Documents on German For- 
eign Policy.“ Last month, the Communist 
Party newspaper in the Baltic state of Esto- 
nia became the first official publication in 
the Soviet Union to describe the documents. 

The director of the Novosti press service, 
a former Soviet ambassador to West Germa- 
ny, said that “the copies published in the 
press do not reflect authentic documents” 
and may have been fabricated in the West. 

But the protocol is authentic. The original 
no longer exists, having been destroyed with 
the Nazi foreign minister’s armored train 
during World War II. But the minister had 
microfilmed 10,000 pages of his most impor- 
tant files, including the protocol, and this 
film survived. 

After the war, Karl von Loesch, the For- 
eign Office official who had secretly buried 
the film, met by chance the chief of the 
British documents team and led the team to 
it. 

This film authenticates the protocol more 
positively than even a purported original. 
For the protocol was filmed between a great 
many other documents whose validity has 
not been questioned, and it would be harder 
to counterfeit a whole roll of film than a 
single document. 

Under the terms of the protocol, the 
Baltic States, Poland, and southeast Europe 
were divided into German and Soviet 
spheres of influence. Finland, Estonia, 
Latvia, the eastern part of Poland, and Bes- 
sarabia were to go to the Soviets, and the 
rest—Lithuania, and the western part of 
Poland bordered by the Narev, Vistula and 
San rivers—to the Germans. 

Baltic nationalists say the protocol’s divi- 
sion of spheres of interest between Germa- 
ny and the Soviet Union permitted the 
USSR to absorb Latvia and Estonia in 1940. 
It conquered Lithuania in 1944 and kept it. 

Last month, demonstrators in the three 
countries, which are northeast of Poland, 
asked for independence. 

While Hitler’s goal was simply to keep 
Russia on the sidelines in a war with 
Poland, Stalin's goals were more complex. 
He believed that he could stay out of a Eu- 
ropean war and was willing to negotiate 
with both sides to see which one would offer 
him more. At the same time, he was con- 
cerned that Germany's recent incorporation 
of Austria and parts of Czechoslovakia—tol- 
erated by both Britain and France—meant 
that Hitler was given a “free hand in the 
East“ and that the Soviet Union might be 
Hitler's next victim after Poland. 
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In addition, the Soviet Union felt threat- 
ened by the Japanese in the Far East. Both 
Poland and Rumania had refused the Soviet 
troops permission to enter their territories 
to fight the Germans in case war broke out. 
This refusal considerably weakened the 
value of a possible British-French-Soviet al- 
liance and convinced Stalin that the west- 
ern powers were not serious about stopping 
Hitler. 

For the Soviet Union, the advantages of 
going with Germany were many. Both coun- 
tries had lost much territory following the 
first world war. Russia had lost Finland and 
the Baltic states (which became independ- 
ent) and the western parts of White Russia 
and the Ukraine to Poland, and Besarabia 
to Rumania. The pact with Germany, ac- 
cording to the secret protocol, recovered 
most of these territorial losses, and would 
gain German influence against the Japa- 
nese. 

Since the pact was a clear victory for 
Hitler, at least in the short term, it is hardly 
surprising that the Soviets prefer to deny 
that the protocol attached to it ever existed. 


EXHIBIT 2 


DIscovery OF SECRET ARCHIVES OF GERMAN 
FOREIGN MINISTRY 


On May 12, I was in Muehlhausen (Thu- 
ringia) for the purpose of examining certain 
Foreign Ministry archives. By a fortunate 
coincidence I ran into Dr. Ralph Collins, of 
the State Department, a member of the US 
Team working in the closest collaboration 
with my own. We remained together for 
four days, during which time Dr. Collins’ 
presence was not only helpful in emphasiz- 
ing the co-operation existing between our 
two countries, but his counsel and compan- 
ionship were invaluable in the unusual ex- 
periences which I am about to describe. 

While returning alone from an interview 
with a German Foreign Ministry key man, I 
was approached by a man of some 36 years 
of age who, speaking faultless English, 
asked me to convey to London a letter ad- 
dressed to Mr. Duncan Sandys, the British 
Minister for Housing and son-in-law of Mr. 
Winston Churchill. It transpired later that 
the man had no idea that I was searching 
for the very things which he was willing to 
reveal, but merely spoke to me because I 
was a British officer, a somewhat rare speci- 
men in Thuringia. I told him that I could 
not undertake to forward the letter without 
some idea of the contents, whereupon the 
man said that I might read what he had 
written. I did so, and found that the writer 
(Herr Carl von Loesch), a former fellow-stu- 
dent with Mr. Sandys, offered to disclose to 
the latter the whereabouts of a set of micro- 
films of 30 boxes of the most top secret 
German Foreign Ministry papers, contain- 
ing a complete account of Germany's for- 
eign policy and doings from 1933 to 1944, 
and including correspondence and records 
of conversations between Hitler and Ribben- 
trop on the one side and Mussolini, Franco, 
Laval, Molotov, and Japanese and other per- 
sonalities on the other, also reports by am- 
bassadors and ministers of the most secret 
matters. Herr von Loesch was the under- 
study of the well-known Dr. Schmidt and in- 
terpreted at many meetings between Hitler 
and foreign statesmen. He was sent to Thu- 
ringia last February to house and look after 
the most secret archives. Owing to the 
sudden Allied advance orders were received 
to destroy the collection. This was done, but 
not before a set of microfilms was retrieved 
and buried in a lonely spot. The writer of 
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the letter asked to be transferred with two 
assistants to British occupied territory and 
put into touch with a Foreign Office repre- 
sentative with a view to the printing, sorting 
and rebuilding of the complete mass of films 
in rolls, at present in disorder. Von Loesch 
asked to be allowed to undertake the work, 
which would have to be done in Great Brit- 
ain, and produced a British passport as evi- 
dence of his British nationality by birth in 
London. 

The man emphasized his desire to deal 
with the British rather than the Americans, 
whereupon I stated that although a Foreign 
Office official, I also represented the State 
Department because we Allies were working 
in complete collaboration. There could be 
no question of a separate deal with one gov- 
ernment. I would report the matter to the 
US Military authorities, as representing the 
interests of both Allies, because they were 
in occupation of the area. He would be in- 
formed of their decision. Dr. Collins was not 
present at the talk but collaborated fully in 
all that followed. 

We decided to lay the matter the next day 
before the 1st Army G-2 at Weimar and to 
ask for their approval to negotiate with the 
man for the unearthing of the films and 
their transfer with him to our headquarters 
at the castle in Marburg/Lahn, which is 
well within American-occupied territory, 
whereas Thuringia is shortly due to be 
taken over by the Russians. At Weimar we 
found no G-2 Section because 1st Army had 
moved out and the 9th Army had not yet ar- 
rived. We managed to speak, however, with 
more than one responsible officer who, 
while disclaiming responsibility, voiced the 
opinion that we should go ahead and report 
later. 

Accordingly on Monday, May 14, we mo- 
tored to a village situated some 20 miles 
from Muehlhausen in order to see our man. 
I went alone into the house, leaving Dr. Col- 
lins with the driver of the jeep. I told von 
Loesch that I was prepared, on receiving the 
microfilms, to remove them and him to Mar- 
burg Castle, where he could restore the 
prints to order so that the whole would 
form a series of connected narratives. I 
could not agree to the transfer of his two as- 
sistants whose help he considered essential. 
The action taken would be reported to the 
allied authorities for a definitive decision as 
to his ultimate treatment. I emphasized 
that he would be treated with consideration 
and would certainly not starve at Marburg, 
but that I was only empowered to make a 
promise covering the immediate future. He 
enquired whether he would be regarded as a 
prisoner of war, to which I replied in the 
negative and promised that he would be 
subjected to no indignities but only to the 
same restrictions on liberty as Germans in 
general. He would naturally be under sur- 
veillance while dealing with the secret files. 
After a few more inquiries on his part I said 
that if he dealt honorably with me he could 
count on a like attitude on my part. He then 
accepted my conditions. 

As a precaution, I then invited Herr von 
Loesch to accompany me to the jeep where 
in Dr. Collins’ presence I summarized the 
arrangements made, again stressing the fact 
that it related to the immediate future only. 
Once more the man signified his accept- 
ance. 

We then proceeded some four miles by 
jeep to the neighborhood of a large country 
house named Schoeneberg in which a de- 
tachment of the 5th Armoured Division was 
quartered. I presented my army clearance 
papers at the house and asked that a repre- 
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sentative of the US army might accompany 
us to the site of the alleged buried treasure. 
Ready compliance was expressed by Captain 
Albert M. Folkard who, bearing arms accom- 
panied Dr. Collins, Herr von Loesch and 
myself along a private path in the estate to 
a point where we had to descend, rather un- 
comfortably, a steep ravine banked with 
pine trees. Our guide halted at a certain 
spot where he and Captain Folkard with 
iron bars soon scraped the soil from a water- 
proof cape covering a large can. This Cap- 
tain Folkard brought to the top of the de- 
clivity and placed under guard in the man- 
sion. He promised to submit to the colonel 
the request of von Loesch for the release of 
his automobile stored at an adjoining farm. 

Dr. Collins and I then proceeded to 
Muehlhausen with Herr von Loesch. We 
had no difficulty in obtaining a pass for the 
latter's journey with his own automobile in 
our convoy to Marburg. We also reported 
the find to the C.LC. of the Military Gov- 
ernment and that of the Army Division, 
both of which scrutinized my papers, a step 
quite properly requested by telephone by 
Captain Folkard. 

On our return to Schoeneberg Dr. Collins 
and I gladly accepted the hospitality of 
Colonel Douglas Page, Commanding Div. 
Artillery, 5th Armoured Division to be his 
guest overnight. Colonel Page has that rare 
spirit of genuine hospitality which left two 
tired and jaded travelers with the impres- 
sion that their visit had been a genuine 
pleasure to him, There was not one of his 
officers who did not second Col. Page's ef- 
forts to make us thoroughly at home. Mean- 
while Captain Folkard continued to be re- 
sponsible for the can of unassuming appear- 
ance but presumably valuable contents. Von 
Doesch we had sent home and arranged to 
pick up on the following day. 

On Thursday, May 15, we proceeded to 
Muehlhausen with Captain Folkard and re- 
ported all the the facts to Lt Col McFarland 
of the Army Division CIC. On returning to 
Schoeneberg we had the honor of meeting 
Major General Oliver, Commanding 5th ar- 
mored Division, who was good enough to 
give general approval to our proceedings 
and to our acting at our discretion. 

After lunch we proceeded in convoy to 
Marburg via Dentine Camp. Colonel Page 
had considerately provided an M. 40 armed 
car for our find and for the luggage of our 
growing party. In addition he released with- 
out demur the car of Herr von Loesch and 
provided petrol for its use. Captain Folkard 
continued to be personally responsible for 
guarding the can. At Dentine we met our 
own RAF microfilming unit and for the first 
time, with the help of their magnifying 
reading apparatus, formed a first-hand idea 
of the value of the unearthed films. They 
fully correspond to the informant's descrip- 
tion and will undoubtedly supply informa- 
tion of immense value which may not be ob- 
tainable elsewhere. Our technicians advised 
us that they could undertake the printing 
work if equipment and paper could be made 
available in Germany, which ought to be 
the case, but eventually, in view of trans- 
port and communication difficulties, we de- 
cided unanimously that the best plan was 
for me to proceed to London, get the Air 
Ministry to make prints, and return with 
them to Marburg for sorting, etc. 

On the value of the find being thus con- 
firmed Dr. Collins and I decided to get Herr 
von Loesch’s assistants (a man and a 
woman) brought to Marburg lest the Rus- 
sians should put pressure on them to make 
disclosures. Rumours are already in circula- 
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tion, as witness para. 8 of a memorandum 
dated April 30 by Mr. H.B. Morris to AC of 
S, G-2, Shaef, Goldcup HQ. Captain Fol- 
kard is accordingly arranging to bring the 
two individuals soon to Marburg. They will 
be installed in an apartment in the castle, 
where Herr von Loeseh already is. 

The man is making interesting disclosures 
and is quite willing to talk about his rela- 
tions with Hitler and others. I have been 
able to check up on some of his statements 
and have found them remarkably accurate. 
He says, for instance, that months ago the 
Gestapo supplied the German Foreign Min- 
istry with copies of the Instrument of Sur- 
render and of the Agreement for the divi- 
sion of Germany into Zones of Allied Occu- 
pation (with map), both of which I have 
seen. His description of the details is ex- 
tremely like my remembrance of them. I 
have requested Team members to make 
memoranda of his statements of interest. 
The man may be an opportunist but he 
quite accepts the situation that he is in our 
power and to my mind seems quite prepared 
to be useful to us in the interests of his own 
future. His Germany has gone forever, and 
he is quite willing to adjust himself to a new 
state of affairs. I am seeing that he is treat- 
ed with courtesy and consideration, but 
without tenderness, and needless to say he 
is under strict surveillance. 

Dr. Collins’ sound judgment and common- 
sense were of the utmost value in handling 
a delicate and unexpected situation and we 
both derived pleasure in demonstrating, in a 
variety of places, the identity of interests of 
our governments and despatching agencies. 
Next to him merit is due to Captain Folkard 
for the ungrudging assistance readily ren- 
dered in looking after our treasure trove 
and in convoying it over a drive of many 
hours. He was constantly solicitous for our 
comfort and for the safety of his charge, 
and both Dr. Collins and I feel that we must 
pay a warm tribute to him. 

R.C. THOMSON, 

Lt. Col., Leader of 
Foreign Office 
Field Team, Item 
28 of CIOS Black 
List. 


EXHIBIT 3 


[Telegram] 
THE AMBASSADOR IN THE 
UNITED KINGDOM, 
London, May 26, 1945. 

To the Secretary of State 

5291. ReDepts 4091, May 24. The micro- 
films of German FO documents are now un- 
dergoing preliminary examination in 
London and prints are being made for the 
FO by the Air Ministry. There are 9,725 
pages of documents to be gone through, and 
because of technical differences between 
the German film and British film it is not 
possible to make a new microfilm directly 
from the German one. Prints first have to 
be made and from these prints a new micro- 
film is being produced. One copy of the new 
film is to be left in the FO and one copy will 
be delivered to the Embassy, probably by 
May 28, for forwarding to the State Dept. 

Because of the nature of these documents 
the FO has expressed the opinion that no 
further distribution should be made until 
after the FO and the State Dept. have had 
an opportunity to examine the documents 
fully. Dr. Perkins has made a hasty survey 
of approximately one-fourth of the total 
number of documents, and on the basis of 
this sampling he is convinced of their highly 
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secret nature. Documents he has examined 
contain comparatively full reports of con- 
versations between Hitler and Ribbentrop 
and Matsuoka during his visit to Berlin in 
March and April 1941 at which time the 
Germans strongly urged that Japan attack 
Singapore. Perkins has also seen records of 
conversations between Hitler and Ribben- 
trop and Molotov in which an attempt was 
made to convince the Russians that the tri- 
partite Axis aimed only at expansion to the 
south and was not directed against the 
Soviet Union. The documents contain the 
text of agreements made between Germany 
and the Soviet Union in Sept. 1939. There is 
also among the documents ample proof of 
close collaboration between Germany and 
the Spanish Govt. under Franco. A letter 
dated Feb. 26, 1941 from Franco to Hitler 
includes a pledge of his friendship and the 
urgent recommendation for the closing of 
the Straits of Gibraltar. There is an agree- 
ment signed in 1943 for the defense of Span- 
ish territory and German aid in case the 
Allies attempted to occupy any Spanish ter- 
ritory as they had French North Africa, 
When these films were brought to London 
for processing its was planned that a copy of 
the new microfilm would be made available 
to Ambassador Murphy’s office. As stated 
above, the FO after preliminary survey of 
the documents feel that the original distri- 
bution should be strictly limited. This is 
based on the fact that the documents are of 
purely political character concerning the 
foreign policy of Germany, that they con- 
tain information regarding certain of our 
present Allies and that they would not be of 
apparent interest or use in current adminis- 
tration of a defeated Germany. The FO has 
received a request from the political section 
of the British element of the Control Com- 
mission similar to that received by us from 
Ambassador Murphy’s office. According to 
the FO, copies of the new microfilm will not 
be distributed to any other British agencies 
until after the FO has made a thorough ex- 
amination. However, it was made clear by 
the FO that it considers these documents a 
joint State Department Foreign Office find, 
and that if the Embassy requests an addi- 
tional copy of the new film for Ambassador 
Murphy's office it will be made available. 
Before making such a request the Dept’s in- 
structions are requested. 
Winant. 
EXHIBIT 4 
CRS TRANSLATION OF CERTIFIED COPY OF 
PACT AND OF CORRESPONDENCE BETWEEN 
SENATOR HELMS AND WEST GERMAN FOR- 
EIGN OFFICE ARCHIVIST MR. HEINZ 
WALDNER 


U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, September 14, 1988. 
VLR I HEINZ WALDNER, 
Auswaertiges Amt referat 117, 
5300 Bonn 1, West Germany. 

DEAR HERR WALpNER: The U.S. Senate 
Committee on Foreign Relations is current- 
ly conducting a study on the annexation of 
the Baltic States by the Union of Soviet So- 
cialist Republics, and on the relationship 
between the signing of the Molotov-Ribben- 
trop pact in 1939 and the annexation of the 
Baltic States. 

In this regard, we are seeking to verify the 
authenticity and chain of custody of the 
documents enumerated below. We under- 
stand from the United States Department 
of State that these documents were re- 
turned by the Allied powers to the German 
Foreign Ministry in 1949, on the condition 
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that they be open to the public. Therefore, 
we would like to obtain from your office cer- 
tified copies of the cited documents, as well 
as of any letters, memoranda, or notes relat- 
ing to the provenance or chain of custody 
when they came into your possession. 

(1) The Treaty of Nonaggression Between 
Germany and the Union of Soviet Socialist 
Republics, signed August 23, 1939, by Rib- 
bentrop and Molotov. 

(2) Secret Additional Protocol to the 
Treaty of Nonaggression Between Germany 
and the Union of Soviet Socialist Republics, 
signed August 23, 1939, by Ribbentrop and 
Molotov. 

(3) Secret Supplementary Protocol to the 
German-Soviet Boundary and Friendship 
Treaty, signed September 28, 1939, by Rib- 
bentrop and Molotov. 

(4) Secret Protocol, signed January 10, 
1941, by Schulenburg and Molotov. 

(5) Telegram No. 204 of August 23, 1939, 
originating in Moscow, signed by Ribben- 
trop, from the Reich Foreign Minister to 
the German Foreign Office. 

(6) Telephone copy of Telegram No. 204 of 
August 23, 1939. 

(7) Telegram No. 205 of August 23, 1939, 
originating in Berlin, signed by Kordt, from 
the German Foreign Office to the Reich 
Foreign Minister. 

(8) Telephone copy of Telegram No. 205 of 
August 23, 1939. 

(9) Telegram No. 360 of September 15, 
1939, originating in Berlin, signed by Rib- 
bentrop, from the Reich Foreign Minister to 
the German Ambassador in the Soviet 
Union. 

(10) Telegram No. 442 of September 25, 
1939, originating in Moscow, signed by 
Schulenburg, from the German Ambassador 
in the Soviet Union to the German Foreign 
Office. 

(11) Telegram No. 497 of October 4, 1939, 
originating in Berlin, signed by Ribbentrop, 
from the Reich Foreign Minister to the 
German Ambassador in the Soviet Union. 

(12) Memorandum by the Reich Foreign 
Minister for Hitler, June 24, 1940, signed by 
Ribbentrop. 

Thank you for your assistance. If you 
desire further information in this matter, 
please contact Martin Zvaners or Ann 
Smith at the Senate Foreign Relations 
Committee, Washington, DC 20510-6225. 
The telephone number. is (202) 224-3941, 
the FAX number is (202) 224-5011. 

Sincerely, 
JESSE HELMS. 
CONGRESSIONAL RESEARCH SERVICE, 
THE LIBRARY OF CONGRESS, 
Washington, DC. 
From Foreign Office, 117-251.09/88, Bonn 
Nov. 14, 1988. 
Senator JESSE HELMS, 
United States Senate, Committee on Foreign 
Relations, Washington, DC. 

DEAR SENATOR: In accordance with your 
request of September 14, 1988, I am sending 
you enclosed 33 notarized photocopies of 
Foreign Office files from the years 1939- 
1941. Both the German and Russian ver- 
sions of the treaties are given (Nos. 1-4 on 
your list). 

The portion of the Foreign Office files 
which is now here in Bonn fell into the 
hands of American troops in spring of 1945 
and has been under the oversight of Ameri- 
can and English officials since then. For de- 
tails, only the Foreign Office in London or 
the U.S. Department of State can give you 
information. You can also find a pertinent 
description in the Akten zur deutschen aus- 
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wartigen Politik 1981-1945, Serie D. Band I 
in the Allgemeine Einleitung and in Anhang 
I. The English translation appeared as Doc- 
uments on German Foreign Policy 1918- 
1945, Series D, vol. I, General Introduction 
and Appendix I). 

The archives had not even been returned 
to the Foreign Office by 1949. It was only 
later as a result of an exchange of notes be- 
tween the /German/ Federal Administra- 
tion and the ambassadors of the three West- 
ern allies in Bonn between March 14 and 
April 18, 1956. The text of this correspond- 
ence is pritned in United States Treaties 
and other International Agreements, vol. 7, 
Part 2, p. 2119 ff. 

The documents had mostly all been re- 
turned by early 1959, and the holdings have 
since then been uninterruptedly in the 
hands of the Foreign Office. 

Sincerely yours, 


NONAGGRESSION PACT BETWEEN GERMANY AND 

THE UNION OF SOVIET SOCIALIST REPUBLICS 

The Government of the German Reich 
and the Government of the Union of Soviet 
Socialist Republics, led by the desire to con- 
solidate peace between Germany and the 
USSR, and on the basis of the fundamental 
provisions of the Treaty of Neutrality 
signed in April 1926 between Germany and 
the USSR, have arrived at the following 
agreement: 

ARTICLE I. 


Both parties to the treaty are obligated to 
refrain from any aggressive act and any 
attack on each other, either individually or 
jointly with other powers. 

ARTICLE II. 

In the case that one of the parties to the 
treaty should become the object of belliger- 
ance on the part of a third power, the other 
party shall not support the third power in 
any way. 

ARTICLE III. 

The Governments of both contracting 
parties shall in the future remain constant- 
ly in contact with each other in order to 
keep each other informed about their 
common interests. 

ARTICLE IV. 

Neither of the two contracting parties 
shall participate in any power alignment 
aimed directly or indirectly at the other 
party. 

ARTICLE V. 

In the case that disputes or conflicts 
should arise between the two contracting 
parties over questions of this or that kind, 
both parties shall settle these disputes or 
conflicts exclusively through a friendly ex- 
change of opinion or, if need be, through 
the intermediary of an arbitration commis- 
sion. 

ARTICLE VI. 


The present treaty shall be valid for 10 
years, subject to the proviso that unless one 
of the contracting parties terminates it one 
year before this period is up, the treaty will 
automatically continue in force for an addi- 
tional five years. 


ARTICLE VII. 


The present treaty shall be ratified within 
the shortest possible time. The documents 
of ratification shall be exchanged in Berlin. 
The treaty shall take effect immediately 
upon ratification. 

Prepared in two versions, Russian and 
German. 
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Moscow, August 23, 1939. 
VON RIBBENTROP 
(For the Government 
of the German Reich). 
V. MoLotov 
(For the Government of the USSR). 


SECRET SUPPLEMENTARY PROTOCOL 


On the occasion of the ratification of the 
non-aggression pact between the German 
Reich and the Union of Soviet Socialist Re- 
publics, the delegates of both parties, under- 
signed below, held a highly confidential dis- 
cussion concerning delimitation of the 
spheres of interest of both parties in East- 
ern Europe. This discussion led to the fol- 
lowing results: 

1. In the case of territorial-political reor- 
ganization in the territories belonging to 
the Baltic States (Finland, Estonia, Latvia, 
and Lithuania), the northern boundary of 
Lithuania also forms the boundary of the 
spheres of interest of Germany and the 
USSR. The interests of Lithuania in the ter- 
ritory of Vilna are recognized in this con- 
nection. 

2. In the event of a territorial-political re- 
organization of the areas belonging to the 
Polish nation, the spheres of interest of 
Germany and the USSR are approximately 
demarcated by the lines of the Narew, Vis- 
tula, and San Rivers. 

The question as to whether bilateral inter- 
ests make the maintenance of an independ- 
ent Polish state seem desirable, and how 
this state would be demarcated, can only be 
determined definitively in the course of 
future political developments. 

In each case both Governments will solve 
the question by amicable agreement. 

3. As regards southeastern Europe, Soviet 
interest in Bessarabia is emphasized. The 
German side declares its complete lack of 
interest in these areas. 

4. This protocol will be treated as top 
secret by both sides. 

VON RIBBENTROP 
(For the Government 
of the German Reich). 
V. MoLorov 
(On the authority of 
the Government of the USSR). 


(Blurred stamp in upper right-hand 
corner says: Return to office of the Reich 
Foreign Minister“) 


SECRET SUPPLEMENTARY PROTOCOL 


The undersigned delegates establish 
agreement between the Government of the 
German Reich and the Government of the 
USSR concerning the following matters: 

The secret supplementary protocol signed 
on August 23, 1939 is amended at No. 1 in 
that the territory of Lithuania comes under 
the USSR sphere of interest, because on the 
other side the administrative district 
Woywodschaft“ of Lublin and parts of the 
administrative district of Warsaw come 
under the German sphere of influence (cf. 
map accompanying the boundary and 
friendship treaties ratified today). As soon 
as the Government of the USSR takes spe- 
cial measures to safeguard its interests on 
Lithuanian territory, the present German/ 
Lithuanian border will be rectified in the in- 
terests of simple and natural delimitation, 
so that the territory of Lithuania lying 
southwest of the line drawn on the accom- 
panying map will fall to Germany. 

It is further established that the economic 
arrangements in force at the present time 
between Germany and Lithuania will be in 
no way damaged by the aforementioned 
measures being taken by the Soviet Union. 
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Moscow, September 28, 1939. 
VON RIBBENTROP 
(For the Government 
of the German Reich). 
V. MoLotov 
(On the authority of 
the Government of the USSR). 


SECRET PROTOCOL 


Graf von Schulenburg, the German Am- 
bassador, acting for the Government of the 
German Reich, and the Chairman of the 
Council of People’s Commissars of the 
USSR, W.M. Molotov, acting for the Gov- 
ernment of the USSR, have agreed upon 
the following points: 

1. The Government of the German Reich 
renounces its claims to the portion of the 
territory of Lithuania mentioned in the Sep- 
tember 28, 1939 Secret Protocol and shown 
on the included map. 

2. The Government of the Union of Soviet 
Socialist Republics is prepared to compen- 
sate the Government of the German Reich 
for the territory mentioned in Point 1 of 
this protocol by payment of the sum of 
7,500,000 gold dollars = 31 million 500 thou- 
sand reichsmarks to Germany. 

Payment of the sum of 31.5 million reichs- 
marks will be accomplished by the USSR in 
the following way: one eighth, i.e., 3,937,500 
reichsmarks, in shipments of non-ferrous 
metal within three months of ratification of 
this treaty, and the remaining seven 
eighths, 27,562,500 reichsmarks, in gold by a 
deduction from the German payments in 
gold which the German side was to bring up 
by February 11, 1941. On the basis of the 
correspondence concerning the February 11, 
1940 economic agreement between the 
German Reich and the Union of Soviet So- 
cialist Republics in the second section of the 
agreement between the Chairman of the 
German Economie Delegation, Herr 
Schnurre and the People’s Commissar for 
USSR Foreign Trade, Herr A.I. Mikoyan. 

3. This protocol has been prepared in both 
German and Russian (two originals) and 
goes into effect upon being ratified. 


Moscow, January 10, 1941. 


(For the Government 
of the German Reich). 
V. MoLotov 
(Acting for the 
the Government of the USSR). 


EXHIBIT 5 


CRS TRANSLATIONS OF GERMAN FOREIGN 
MINISTRY DOCUMENTS OF HITLER-RIBBEN- 
TROP PERIOD 


Moscow, August 23, 1939. 
Abroad Berlin. 


(Telegram (Written in Code)] 


Rusu!! 


Please report to Fuhrer immediately that 
have just finished first three-hour talk with 
Stalin and Molotov. During talk, which 
went off quite positively from our view- 
point, it became evident that decisive point 
for ultimate result is claim of Russians to 
see harbors of Libau and Windau recognized 
by us as part of their sphere of influence. I 
would be grateful for confirmation that 
Fuhrer in agreement with this. Anticipated 
is ratification of secret protocol defining 
spheres of interest for both sides through- 
out the entire Eastern territory, which I re- 
plied that I was in principle prepared to do. 
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(Relayed from Moscow by Telephone] 


[Telegram] 
Moscow, August 23, 1939. 

Please report to Führer immediately that 
have just finished first three-hours talk 
with Stalin and Molotov. During talk, which 
went off quite positively from our view- 
point, it became evident that decisive point 
for ultimate result is claim of Russians to 
see harbors of Libau and Windau recognized 
by us as part of their sphere of influence. I 
would be grateful for confirmation that 
Führer in agreement with this. Anticipated 
is ratification of secret protocol defining 
spheres of interest for both sides through- 
out the entire Eastern territory, which I re- 
plied that I was in principle prepared to do. 

Distributors: 

1. H. U. St. S. Pol. 

2. H. LR Siegfried. 

3. Telegram Control. 


BERLIN, August 23, 1939. 
(Tel. written in code] 


Diplogerma 
Moscow. 
In response to telegram no. 204, Answer is: 
yes, agreed. 
Kordt. 
{Telephonogram] 


Received at 11:00 p.m. August 23 from the 
embassy counselor at Tippelskirch. 

In response to telegram no. 204. 

Yes, agreed Kordt, relayed by telephone 
by Hewel. 

Three copies: 

1. For the Reich’s Minister of Foreign Af- 
fairs. 

2. For the A files. 

3. For the chronological collection. 


{Decoded Telegram (written in code)] 


From Berlin, September 15, 1939 8:20 p.m. 
arrived Moscow, September 16, 1939, 7:15 
a.m. 

Diplogerma Moscow 

Rush!! Tel. no. 360 from September 15. 

Top secret! For the Ambassador personal- 
ly. 
Please inform Herr Molotov immediately 
of the following: 

1. As can be seen from the September 14 
overview of the military situation, the de- 
struction of the Polish Army is being rapid- 
ly completed. Warsaw will probably be occu- 
pied within the next few days. 

2. We have already explained to the 
Soviet Government that, apart from purely 
military operations, we are bound by, and 
shall, of course, continue to be bound by, 
the delimitation of the spheres of interest 
of both sides agreed upon in Moscow. 

3. We assume from the messages sent you 
by Molotov on September 14 that the Soviet 
Government will now intervene militarily, 
and that it is now beginning this action. We 
are glad of this. The Soviet Government 
thus relieves us of the necessity of annihi- 
lating the remains of the Polish Army by 
pursuing it to the Russian border. In addi- 
tion, this will take care of the problems 
which would have arisen in the absence of 
Russian intervention; i.e., that in the terri- 
tories east of the German sphere of influ- 
ence a politically empty space would have 
come into existence. As we have, apart from 
any measures occasioned by military oper- 
ations, absolutely no intention of assuming 
any political or administrative tasks in these 
areas, without Soviet intervention, the pos- 
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sibility of the formation of new states would 
have existed there. 

4. As for political support for the proceed- 
ings of the Soviet Army, we propose a joint 
communiqué with the following contents: 

“In view of the evident collapse of the 
groups of people living in what was the 
State of Poland, the Government of the 
Reich and the Government of the USSR 
consider it necessary to put an end to the 
politically and economically untenable situ- 
ation in these areas. They consider it their 
joint responsibility to restore law and order 
in these areas naturally within their spheres 
of influence in order to bring about a reor- 
ganization there from the standpoint of es- 
tablishing natural boundaries and viable 
economic institutions. 

5. In proposing a communiqué of this sort 
we are assuming that the Soviet Govern- 
ment has dropped the idea, already men- 
tioned by M. in a previous conversation, of 
justifying Soviet action by the threat to the 
Ukrainian and White Russian population 
from Germany. Such an explanation would 
in fact be impossible. Objectively it would 
contradict real German intentions, and 
which are aimed exclusively at fulfilling 
well-known German interests, would, in ad- 
dition, be incompatible with the agreements 
made in Moscow, and, finally, it would make 
both . nations appear to the rest of the 
world to be opponents to the rest of the 
world to be adversaries, in contradiction to 
the expressed wish on both sides for friend- 
ly relations. 

6. Since military operations must be termi- 
nated as quickly as possible, if only due to 
the advanced season, we would be grateful if 
the Soviet Government would determine for 
us what day and hour its army will begin 
the invasion, so that we can gear ourselves 
to it. Moreover, in order to facilitate the 
requisite coordination of military action for 
both sides, it will also be necesary for a rep- 
resentative from both Governments to meet 
with Russian and German officers at some 
place in the theater of operations, we pro- 
pose Bialistok, on the flight path, in order 
to come to an agreement about what is nec- 


essary. 
Request immediate report by telegram. 
The textual amendment discussed by Gaus 
with Hilger has already been taken care of. 
RIBBENTROP. 
Two copies: 
1. for the A file. 
2. for the chronological collection. 
This is copy 1. 


[Telegram (written in code)] 


Moscow, September 25, 1939, 10:58 p.m. 

Arrival “26,” 12:30 a.m. 

No. 442 of 9/25 

ToP SECRET! RUSH! 

Stalin and Molotov summoned me to the 
Kremlin today at 10:00 in the evening. 
Stalin made the following statement: In the 
final settlement of the Polish question, ev- 
erything would have to be avoided which 
might cause friction in the future between 
Germany and the Soviet Union. From this 
viewpoint, allowing a remnant of an inde- 
pendent Poland/to continue to exist/ 
seemed to him a mistake. He was making, 
he said, the following proposal: Of the terri- 
tory situated east of the line of demarca- 
tion, the whole administrative district of 
Lublin and part of the administrative dis- 
trict of Warsaw up to the Bug River should 
be added to our part. For this, we will re- 
nounce any claims to Lithuania. 

Stalin designated this proposal as the ma- 
terial for the upcoming negotiations with 
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the Reich Foreign Minister and added that, 
if we reach an agreement, the Soviet Union 
would immediately set about solving the 
problem of the Baltic States according to 
the August 23 protocol and he expected the 
unqualified support of the German Govern- 
ment. Stalin mentioned pointedly Estonia, 
Latvia, and Lithuania, but did not mention 
Finland. 

I told Stalin I would notify my Govern- 
ment. 

SCHULENBURG. 


[Decoded Telegram (Written in Code)] 
Sent from Berlin on October 5, 1939, 3:43 
a.m. 
Arrived Moscow on October 5, 1939, 11:55 
a.m, 
{Diplogerma Moscow] 
Rush! No. 497 dated 10/4. 
Tor SECRET! 


In response to today’s telephone message 
from the Ambassador. 

Consulate in Kaunas/Lithuania/receives 
following instructions: 

1. This is only for your personal informa- 
tion: On the occasion of the ratification of 
the German-Russian Non-Aggression Pact 
on August 23, a top secret demarcation of 
separate spheres of influence in Eastern 
Europe was entered into with the Soviet 
Union. According to this, Lithuania was sup- 
posed to belong to the German sphere of in- 
fluence, while in the territory which was 
previously the Polish state, the so-called 
Four-River-Line, the Narew-Vistula- 
San, would form the boundary. Even at that 
time I demanded that the Vilna area go to 
Lithuania, which was conceded by the 
Soviet Government. During negotiations 
over the boundary and friendship treaty of 
September 28, the arrangement was amend- 
ed to take Lithuania, including the Vilna 
area, into the Soviet sphere of influence, in 
exchange for which the administrative dis- 
trict of Lublin and large parts of the admin- 
istrative district of Warsaw including the tip 
of the region, Suvalki would fall into the 
German sphere of influence. As including 
the Suvalki region in the German sphere of 
influence would give rise to difficulties in 
drawing the boundary, we agreed that in 
the case special Soviet measures were 
mounted in Lithuania, a narrow, but pre- 
cisely delimited area (on the map) in south- 
western Lithuania would go to Germany. 

2. Today Graf von der Schulenburg has 
informed us that, contrary to our inten- 
tions, Molotov has informed the Lithuanian 
Foreign Minister of our secret arrangement. 
I would like to ask you to inform the Lith- 
uanian Government about the affair verbal- 
ly and in strictest confidence as follows: 

As early as the occasion of the ratification 
of the German-Soviet Non-Aggresion Pact 
on August 23, in order to avoid complica- 
tions in Eastern Europe between the Soviet 
Government and ourselves, discussions had 
taken place concerning the demarcation of 
German and Soviet spheres of influence. 
During these discussions I advocated that 
the Vilna region be given back to Lithuania, 
which the Soviet Government promised to 
do. During negotiations over the boundary 
and friendship treaty of September 28th, 
the bit of territory called Suwalki between 
Germany and Lithuania fell to Germany, as 
can be inferred from the since published 
German-Soviet boundary delimitation. But 
because this would result in a complicated 
and impractical boundary, I reserved a 
border rectification for Germany in this 
area, whereby a slender strip of Lithuanian 
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territory would fall to Germany. The alloca- 
tion of Vilna to Lithuania was also upheld 
during these negotiations. /Tell them fur- 
ther that/ You are now empowered to 
inform the Lithuanian Government that 
the Government of the Reich is not at the 
present time interested in such border recti- 
fication. We do, however, require that the 
Lithuanian Government treat the point as 
top secret. (Conclusion of the instructions 
to Kaunas). 

Please inform Herr Molotov of our meas- 
sage to the Lithuanian Government. Also, 
request him, as already indicated in the pre- 
vious telegram, (1) in case of deployment of 
Russian troops in Lithuania, to leave the 
strip of Lithuanian border in question free 
and (2) to leave it up to Germany to deter- 
mine the time to come to an agreement on 
the question of territorial cession. These 
two points are to be decided in a secret ex- 
change of letters between Molotov and you. 


Ribbentrop. 
Two copies, 
1. For the files 
2. 
This is No. 2. 
Note for the Fuhrer 


The text of the August 23, 1939 secret 
supplementary protocol is as follows: 


“Secret SUPPLEMENTARY PROTOCOL 


On the occasion of the ratification of the 
Non-Aggression Pact between the German 
Reich and the Union of Soviet Socialist Re- 
publics, the undersigned agents of both par- 
ties met in top secret conference to discuss 
the question of delimitation of the spheres 
of interest of both parties in Eastern 
Europe. This discussion led to the following 
results: 

1. In the case of territorial-political reor- 
ganization in the territories belonging to 
the Baltic States (Finland, Estonia, Latvia, 
and Lithuania), the northern boundary of 
Lithuania is to form the boundary of the 
spheres of interest of Germany and the 
USSR. The interests of Lithuania in the ter- 
ritory of Vilna are recognized in this con- 
nection. 

2. In the event of a territorial-political re- 
organization of the areas belonging to the 
Polish nation, the spheres of interest of 
Germany and the USSR are approximately 
demarcated by the lines of the Narew, Vis- 
tula, and Sand rivers. 

The question as to whether bilateral inter- 
ests make the maintenance of an independ- 
ent Polish state seem desirable, and how 
this state would be delimited can only be de- 
termined definitively in the course of future 
political developments. 

In each case both Governments will solve 
the question by amicable agreement. 

3. As regards southeastern Europe, Soviet 
interest in Bessarabia is underscored. The 
German side declares its complete lack of 
interest in these areas. 

4. This protocol will be treated as top 
secret by both sides. 

For the Government of the German 
Reich. 

On the authority of the Government 
of the USSR 

von Ribbentrop 

V. Mor orov“. 

As far as I can recall the following took 
place: 

In delimiting mutual spheres of interest in 
Eastern Europe when Southeast Europe was 
mentioned, the Soviet side emphasized its 
interest in Bessarabia. On this occasion I ex- 
pressed verbally our lack of interest in the 
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question of Bessarabia. However, because of 
the possibility of committing an indiscre- 
tion, which had to be taken into account 
considering that at that time the nature of 
German-Russian relations was still com- 
pletely unknown, I elected a formulation of 
a general sort for the Protocol in order not 
to fix our expressed recognition of the Rus- 
sian claim to Bessarabia in writing. This was 
done in such a way that in discussing South- 
east European problems, I stated quite gen- 
erally that Germany had no political inter- 
est in these territories;” i.e., Southeastern 
Europe, I did, however, explicitly point out 
Germany's economic interest in these 
southeastern territories. This was done in 
accordance with the general phraseology 
recommended by the Fuhrer for Southeast 
Europe, as well as, as far as I remember, a 
particular directive from the Fuhrer, which 
I received before I left for Moscow and in 
which the Fuhrer empowered me to express 
Germany's lack of interest in the territories 
of Southeast Europe and, if I had to, even 
as far as Constantinople and the Straits. 
The latter was, however, not mentioned. 
(signed) R. 

BAUMSCHULE, June 24, 1940. 

(Translated by David Skelly CRS—Lan- 
guage Services. February 24, 1989.) 


German Embassy. Ag/15/41 
Moscow, January 14, 1941. 


SECRET! 


Contents: Secret protocol concerning the 
borders of Lithuania, 

I have the honor of sending as an enclo- 
sure in both German and Russian the secret 
protocol signed by myself and the Chairman 
of the Council of the People's Commissars 
of the USSR, Mr. Molotov, on January 10, 
1941 concerning the cession of the borders 
of Lithuania. 

RIBBENTROP, 

To the Foreign Office, Berlin. 


NATIONAL ENDOWMENT FOR 
THE ARTS 


The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D'AMATO. Thank you, Mr. 
President. 

Mr. President, several weeks ago, I 
began to receive a number of letters, 
phone calls, and postcards from con- 
stituents throughout the State con- 
cerning art work by Andres Sarrano. 
They express a feeling of shock, of 
outrage, and anger. 

They said, “How dare you spend our 
taxpayers’ money on this trash.” They 
all objected to taxpayers’ money being 
used for a piece of so-called art work 
which, to be quite candid, I am some- 
what reluctant to utter its title. This 
so-called piece of art is a deplorable, 
despicable display of vulgarity. The 
art work in question is a photograph 
of the crucifix submerged in the art- 
ist’s urine. 

This artist received $15,000 for his 
work from the National Endowment 
for the Arts, through the Southeast- 
ern Center for Contemporary Art. 

Well, if this is what contemporary 
art has sunk to, this level, this out- 
rage, this indignity—some may want to 
sanction that, and that is fine. But not 
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with the use of taxpayers’ money. 
This is not a question of free speech. 
This is a question of abuse of taxpay- 
ers’ money. If we allow this group of 
so-called art experts to get away with 
this, to defame us and to use our 
money, well, then we do not deserve to 
be in office. 

That is why, Mr. President, I am 
proud of the Members, who in literally 
a matter of minutes—over 20, about 
25—joined me in signing a strong 
letter of protest to the Endowment. 
Here is a picture, and the title is “Piss 
Christ.“ Incredible. 

To add insult to injury, after this 
group of so-called art experts picked 
this artist for this $15,000 prize—of 
taxpayers’ money; we paid for this, 
our taxpayers—I do not blame people 
for being outraged and angered, and 
they should be angered at us, unless 
we do something to change this. If this 
continues and if this goes unrectified, 
where will it end? They will say, This 
is free speech.“ Well, if you want free 
speech, you want to draw dirty pic- 
tures, you want to do anything you 
want, that is your business, but not 
with taxpayers’ money. This is an out- 
rage, and our people’s tax dollars 
should not support this trash, and we 
should not be giving it the dignity. 
And after this piece of trash and this 
artist received this award, to make 
matters worse, the Awards in Visual 
Arts, this wonderful publication was 
put together; and who was it financed 
by, partially? By none other, than the 
National Endowment for the Arts. 
What a disgrace. 

They not only see this garbage, they 
can say we did not know he engaged in 
this kind of filth, but then they see fit 
to distribute it through the Nation 
and brag about it and allow their 
names to be used, instead of calling 
and saying, you get our name out of 
that. 

Mr. President, we better see to it 
that—— 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that I might be 
permitted 2 more minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. D’AMATO. The purpose for 
which the Endowment was estab- 
lished, and I quote, to support the 
survival of the best of all forms that 
reflect the American heritage in its 
full range of cultural and ethnic diver- 
sity and to provide national leadership 
on behalf of the arts.” 

Mr. President, I submit this is a dis- 
tortion of those purposes. It does not 
reflect on the full range of cultural 
and ethnic diversity; rather, it is a per- 
version of those principles. If people 
want to be perverse, in terms of what 
they recongize as art or culture, so be 
it, but not with my money, not with 
the taxpayers’ dollars, and certainly 
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not under the mantle of his great 
Nation. This is a disagrace. 

Mr. President, I ask unanimous con- 
sent that the letter to the National 
Endowment for the Arts be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


U.S. SENATE, 
Washington, DC, May 18, 1989. 
Mr. HUGH SOUTHERN, 
Acting Chairman, National Endowment for 
the Arts, Washington, DC. 

DEAR MR. SOUTHERN: We recently learned 
of the Endowment’s support for a so-called 
“work of art“ by Andress Serrano entitled 
Piss Christ.“ We write to express our out- 
rage and to suggest in the strongest terms 
that the procedures used by the Endowment 
to award and support artists be reformed. 

The piece in question is a large and vivid 
photograph of Christ on a crucifix sub- 
merged in the artist’s urine. This work is 
shocking, abhorrent and completely unde- 
serving of any recognition whatsoever. Mil- 
lions of taxpayers are rightfully incensed 
that their hard-earned dollars were used to 
honor and support Serrano's work. 

There is a clear flaw in the procedures 
used to select art and artists deserving of 
taxpayers support. That fact is evidenced by 
the Serrano work itself. Moreover, after the 
artist was selected and honored for his con- 
tributions” to the field of art, his work was 
exhibited at government expense and with 
the imprimatur of the Endowment. 

This matter does not involve freedom of 
artistic expression—it does involve the ques- 
tion whether American taxpayers should be 
forced to support such trash. 

And finally, simply because the Endow- 
ment and the Southeastern Center for Con- 
temporary Art (SECCA) did not have a 
direct hand in choosing Serrano’s work, 
does not absolve either of responsibility. The 
fact that both the Endowment and the 
SECCA with taxpayer dollars promoted this 
work as part of the Awards in Visual Arts 
exhibition, is reasons enough to be out- 
raged. 

We urge the Endowment to comprehen- 
sively review its procedures and determine 
what steps will be taken to prevent such 
abuses from recurring in the future. 

We await your response. 

Sincerely, 

Alphonse D'Amato, Bob Kerrey, Warren 
B. Rudman, Rudy Boschwitz, Dennis 
DeConcini, Pete Wilson, Bob Dole, 
Chuck Grassley, James A. McClure, 
John Heinz, Wendell Ford, Howell 
Heflin, Harry Reid, Richard Shelby, 
John W. Warner, Larry Pressler, 
Conrad Burns, Tom Harkin, Trent 
Lott, Jesse Helms, John McCain, Arlen 
Specter, Steve Symms. 

Mr. HELMS. Mr. President, the Sen- 
ator from New York is absolutely cor- 
rect in his indignation and in his de- 
scription of the blasphemy of the so- 
called artwork. I do not know Mr. 
Andres Seranno, and I hope I never 
meet him because he is not an artist, 
he is a jerk. 

Let us examine exactly what this 
bird did to get the American taxpayer 
to subsidize his $15,000 award through 
the so-called National Endowment for 
the Arts. Let me first say that if the 
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Endowment has no more judgment 
than this, then it ought to be abol- 
ished and all funds returned to the 
taxpayer. 

What this Seranno fellow did to 
create this blasphemy was to fill a 
bottle with his own urine and then he 
stuck a crucifix—the Lord Jesus Christ 
on a cross—down in the urine, set the 
bottle on a table, and took a picture of 
it. 

For that, the National Endowment 
for the Arts contributed to a $15,000 
award to honor him as an artist. 

I say again, Mr. President, he is not 
an artist. He is a jerk. He is taunting a 
large segment of the American people, 
just as others are, about their Chris- 
tian faith. I resent it, and I do not 
hesitate to say so. 

I am not going to call the name that 
he applied to this work of art. By 
naming it he sought to create indigna- 
tion, and let there be no question that 
he succeeded in that regard. 

It is all right for him to be a jerk but 
let him be a jerk on his own time and 
with his own resources. Do not dishon- 
or our Lord. Again, I resent it and I 
think the vast majority of the Ameri- 
can people resent the National Endow- 
ment for the Arts spending the tax- 
payers’ money to honor this individ- 
ual. 

The Federal program which honored 
Mr. Serrano, called the Awards in 
Visual Arts, is supported by the Na- 
tional Endowment and administered 
by the Southeastern Center for Con- 
temporary Arts. They call it SECCA 
and I am sorry to say it is in my home 
State. 

After Mr. Serrano’s selection, this 
deplorable photograph and some of 
his other works were exhibited in sev- 
eral cities around the country with the 
approval and the support of the Na- 
tional Endowment. 

Horsefeathers. If we have sunk so 
low in this country as to tolerate and 
condone this sort of thing, then we 
have become a part of it. 

The question is obvious. On what 
conceivable basis does anybody who 
would engage in such blasphemy and 
insensitivity toward the religious com- 
munity deserve to be honored? The 
answer to that is that he does not. He 
deserves to be rebuked and ignored be- 
cause he is not an artist. Anybody who 
would do such a despicable thing—and 
get a tax-subsidized award of $15,000 
for it—well, it tells you something 
about the state of this Government 
and the way it spends our hard-earned 
tax dollars. 

So no wonder all of the people call- 
ing my office are indignant. The Con- 
stitution may prevent the Government 
from prohibiting Mr. Serrano’s— 
laughably, I will describe it artistic 
expression.“ But the Constitution cer- 
tainly does not require the American 
taxpayers or the Federal Government 


CONGRESSIONAL RECORD—SENATE 


to fund, promote, honor, approve, or 
condone it. 

Mr. President, the National Endow- 
ment’s procedures for selecting artists 
and works of art deserving of taxpayer 
support are badly, badly flawed if this 
is an example of the kind of programs 
they fund with taxpayers’ money. 

I have sent word to the Endowment 
that I want them to review their fund- 
ing criteria to ensure abuses such as 
this never happen again. The prelimi- 
nary report we got from one person 
with whom we talked was sort of 
“Down, boy, we know what we are 
doing.” 

Well, they do not know what they 
are doing. By promoting, approving, 
and funding Mr. Serrano's sacrilege, 
the National Endowment for the Arts 
has insulted the very precepts on 
which this country was founded. I say 
again, that as an American and as a 
taxpayer, I resent it. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. COATS. I think the Chair. 

(The remarks of Mr. Coats pertain- 
ing to the introduction of S. 1057 are 
located in today’s ReEcorD under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 


THE SHAMIR PLAN FOR ELEC- 
TIONS IN THE OCCUPIED TER- 
RITORIES 


Mr. METZENBAUM. Mr. President, 
the State of Israel has been the focus 
of abundant study, commentary and 
criticism over the past 1% years. Israe- 
lis have been told in every manner 
imaginable that they bear responsibil- 
ity for the violence in the occupied 
territories. Israeli security forces have 
been compared to everyone from the 
Nazis to the Khmer Rouge in their at- 
tempts to restore order in the West 
Bank and Gaza Strip. 

What the world continues to ignore 
is the fact that Israel is at war. The 
State of Israel is faced with almost im- 
possible alternatives regarding its rela- 
tions with the Palestinians. Too many 
of Israel's neighbors, with the excep- 
tion of Egypt, continue in their deter- 
mination that there should be no 
State of Israel. I will not take up my 
colleagues’ time with reviewing the 
strategic picture Israel has faced over 
the years. One only has to look at a 
map to understand this situation. 
Most Senators are already well aware 
of the criticals geographic problems 
that limit Israel’s diplomatic and secu- 
rity options. 

Mr. President, even with the majori- 
ty of its population and industry 
crammed into a narrow corridor 9 
miles wide and 25 miles long, Israel 
has offered a major concession to 
West Bank and Gaza residents. Israel 
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has just taken a big risk in the search 
for peace. 

Prime Minister Yitzhak Shamir has 
produced a viable, realistic plan which 
includes Palestinian self-rule and a ve- 
hicle for negotiations on a permanent 
solution. The Shamir plan represents 
an accommodation of widely divergent 
priorities on both sides of the issue. 
The plan is not what either side would 
love to see, but this is the essence of 
compromise. While not perfect, the 
Shamir plan is workable, it is a sub- 
stantive offer, and it should be taken 
seriously by all parties to the conflict. 

Mr. President, it is significant that 
the Israeli cabinet has given approval 
to the Shamir plan. Israeli democracy 
has, at times, been almost too pluralis- 
tic, creating a divided government, 

But the Shamir plan is not the prod- 
uct of division. It is a plan that the 
entire Government has endorsed be- 
cause the voters of Israel want peace. 

For so many months, the plain fact 
that Israelis are ready and willing to 
make peace has been callously over- 
looked. No one has suffered more from 
the ravages of violence than ordinary 
Israelis. Many who have been calling 
on Israel to lay down its arms and give 
in to the rioters fail to see two essen- 
tial truths about the conflict. The 
first, as I have mentioned, is that Is- 
raelis have endured a vastly greater 
level of war, strife and fear over time 
than the Palestinians. 

Israelis are truly the party most in 
need of peace. 

The second frequently overlooked 
truth is that no sovereign state can 
ever be expected to put itself in a sui- 
cidal strategic position to satisfy the 
fickle whims of world opinion. The 
PLO's so-called peace proposals are in- 
herently insincere and cynical because 
they would ultimately be fatal to 
Israel. 

One need only look at the PLO seal 
to see that it views all of Israel as part 
of its self-declared State of Palestine. 
This is not the emblem of an organiza- 
tion committed to any peace process. 

The Shamir plan, on the other hand, 
gives something of substance to both 
sides in a realistic framework. 

The Shamir plan will help bring a 
measure of stability to a turbulent 
area. Arafat’s various ideas have 
simply served to stir up the plot. 

Mr. President, Prime Minister 
Shamir has laid out a 5-year road map 
toward a permanent solution of the 
Palestinian-Israeli conflict. The plan is 
an attempt to identify responsible ne- 
gotiating partners within the Palestin- 
ian community, and to give them the 
credibility to speak for their people. 

The plan is intended to be a flexible 
vehicle for dialog—not a diplomatic 
straightjacket. 

Upon implementation of the Shamir 
plan, free democratic elections will be 
held in the territories by secret ballot. 
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Mr. President, I should note, paren- 
thetically, that if this plan is put into 
effect, it will represent one of the first 
truly free plebiscites in the Middle 
East. 


Has anyone ever heard Mr. Arafat, 
or any other Arab leader, for that 
matter, call for free elections in Saudi 
Arabia, Syria, Libya, Yemen, Abu 
Dhabi, or any other nation in the Arab 
world? No. 

Over the years, Israel has introduced 
many new ideas to its regional neigh- 
borhood, and now there is the possibil- 
ity that Jeffersonian democracy will 
be added to this list of firsts for the 
Arab world. 

After the Palestinians elect their 
own representatives, they will be given 
responsibility for all matters concern- 
ing their communities in the territo- 
ries. Responsibility for national securi- 
ty will be left to Israel, however, daily 
police matters will be handled by Pal- 
estinians. 

At any point after the elections, but 
no later than 3 years afterward, nego- 
tiations toward a permanent solution 
between Israelis and Palestinian repre- 
sentatives from the territories, and 
Egypt and Jordan, would commence. 

Mr. President, the Shamir plan will 
allow everything, and I want to em- 
phasize, everything, to be put on the 
negotiating table. Israel is not afraid 
to face tough issues. Of greatest im- 
portance, however, is the fact that 
Israel is not afraid to take the risks 
necessary to settle these issues. 

It is unfortunate that, while Israel is 
taking a risk, offering a progressive 
idea for peace, the PLO is maintaining 
its intractable attitude. The PLO re- 
jected the Shamir plan almost as 
quickly as it rolled off the presses. 

Mr. President, the PLO’s reaction to 
the Shamir plan illustrates several 
things for this Senator. 

First, it clearly explains why Israel 
can never be reasonably expected to 
negotiate with the PLO. 

You cannot have movement and 
progress when rejectionism flows like 
water. 

Second, it seems to me that The 
Three No’s of Khartoum” are still the 
PLO's modus operandi—despite Ara- 
fat’s supposed reunuciation of terror- 
ism, violence, and the PLO charter. 

Third, the PLO's official“ attitude 
illustrates how removed it is from the 
Palestinians in the West Bank. The 
people of the occupied territories 
have, for the most part, been hard 
working and productive. They have an 
interest in moving the peace process 
along: They are enfranchised in the 
economic and social sense of the word. 
Conversely, Arafat and his entou- 
rage—currently residing in Tunisia— 
are now and always have been nothing 
more than professional terrorists. 

An interesting fact overlooked by 
much of the national media is that 
some West Bank Palestinians did have 
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in mind to talk with the Israelis. As 
their reward for such initiative, they 
were assassinated. Not much has been 
made of the intimidation and brutal 
coercion being applied in the territo- 
ries by the “Tunisian PLO.“ These 
“Tunisian Palestinians” have no inter- 
est in autonomy for the territories— 
they have no use for compromise. Ara- 
fat’s response to the Shamir plan illus- 
trates for me that, despite his rheto- 
ric, he still wants to rule a Palestinian 
state with its capitol in Jerusalem. 


Mr. President, it is time for the resi- 
dents of the West Bank and Gaza 
Strip to take charge of their own desti- 
ny. The PLO can guarantee them only 
a future of continued strife and vio- 
lence. It is time for these people to 
stand up to PLO intimidation and 
enter the peace process as the proud, 
productive Palestinians they are. 

Mr. President, it is the Shamir plan 
that will finally allow Palestinians and 
Israelis to sit down and talk directly 
about all aspects of their future to- 
gether as neighbors. I urge the people 
of the territories to take a risk for 
peace and self rule. I urge the Pales- 
tinians to join with Israel and begin to 
chart a new course for the future. 

Mr. SYMMS addressed the Chair. 


The PRESIDING OFFICER (Mr. 
LAUTENBERG). The Senator from Idaho. 


PANAMA 


Mr. SYMMS. Mr. President, I rise to 
make a few comments about the situa- 
tion in Panama. What I am about to 
say is relevant to what the distin- 
guished Senator from Ohio just said in 
talking about the credibility of U.S. 
policy. I believe the Senator made 
some very good points. 

I look at the situation in Panama 
and see what happened down there. 
Noriega utilized these fraud squads 
and the tactics of Lenin to steal the 
elections. Moreover, he accuses the 
other side of what it is he is actually 
doing. 


Noriega very clearly armed what 
they call the Dignity Battalions which 
were nothing but fraud squads. They 
were sent out to disrupt and steal that 
election from the people in Panama. 
They literally did that. 


In my view, if the United States 
stands idly by and does not allow 
those people who won the election to 
actually be put in power, then our 
credibility will be of no value when the 
proposed February elections are 
taking place in Nicaragua. We will 
have no credibility. 

Why would Daniel Ortega worry 
about whether or not his election is 
fair if the United States, with our mili- 
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tary presence in the Canal Zone, does 
nothing to ensure the validity and 
fairness of Panama’s election? Come 
February, the Sandinistas will simply 
thumb their noses at us. 

My staff member, Andy Jazwick, was 
in Panama as part of an election ob- 
servation team. He was 25 yards from 
a person who was shot by a member of 
the so-called Dignity Battalions, which 
I call the fraud squad. He saw the man 
hit and fall. He saw Noriega’s army 
passing out rifles to people to go dis- 
rupt the election. 

I think that is very interesting. It is 
also something that relates right back 
here at home. One of the reasons we 
have always had free and fair elections 
in the United States is because the 
military are not the only people that 
have the right of self-preservation by 
having the right to bear arms. We 
should not overlook that. In Panama, 
two out of every three people voted 
against Noriega’s candidate, but the 
people with the guns were declared 
the winner. 

I appreciate what my colleagues 
have been saying with respect to 
Panama. I think it is very important 
that we stand very squarely behind 
the President and give him the 
strength of the Congress to stand with 
him if he does choose to use stronger 
actions than has thus far been imple- 
mented. 


The OAS has voted at the outrage of 
Noriega stealing the election. If Gen- 
eral Noriega does not go peacefully, 
then I would say that is the time the 
United States stands behind the Presi- 
dent to make a strong decision and use 
whatever force is necessary to see that 
the opposition party is allowed to 
assume power. Then, after that, I 
would recommend the Panamanians 
hold another election so there could 
be no question in anyone’s mind that 
they are going to have the right to 
self-government. 


I cosponsored the bill just intro- 
duced by Senator Coats. I compliment 
him for doing so. Short of that, this 
country would be absolutely foolish to. 
move one step further toward the 
handing over of that canal to the dic- 
tators that are now in power in 
Panama. We should make it very clear 
that it is the bipartisan view of this 
Government that we are not going to 
hand over the canal to a government 
that has no respect for free and fair 
elections or human rights. 


We have the military power down 
there to take care of the situation. We 
should not be intimidated by anyone 
anywhere in the world to use what 
force is necessary to see that the elec- 
tion results are ratified for the people 
of Panama. 
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CONSULTATION WITH LEADERS 


OF ALLIED COUNTRIES 
DURING THE NATO SUMMIT 
AND ECONOMIC SUMMIT 


MEETINGS ABOUT LOANS AND 
CREDITS TO THE SOVIET BLOC 


Mr. SYMMS. Mr. President, I send a 
resolution to the desk on behalf of 
myself and Senator DeConcrnr. Sena- 
tor Dol and Senator MITCHELL were 
going to do this, but the minority 
leader asked if I would do this now. 
This is a resolution that has been ap- 
proved by the majority and minority. 

Mr. President, I send the resolution 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 132) expressing the 
sense of the Senate regarding consultation 
with leaders of allied countries during the 
NATO Summit and the Economic Summit 
meetings in Brussells and Paris about loans 
and credit to the Soviet bloc. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Idaho? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SYMMS. Mr. President, I con- 
tinue to read and hear of accounts 
that detail the efforts being made by 
the Kremlin to procure Western cap- 
ital. These continued efforts are very 
alarming both in light of our national 
security and our economic well-being 
in the 19908. The continued actions of 
our allies to lend money to the Soviets 
is an urgent situation which requires 
that the Senate speak on this immedi- 
ately. In addition, the NATO Summit 
to be held in Brussels, May 29-30, and 
the Economic Summit to be held in 
Paris, July 14-16, offer forms for the 
President of the United States to con- 
sult with leaders of the allied coun- 
tries concerning the urgency of these 
lending trends. 

I offer this sense of the Senate reso- 
lution to urge the President to meet 
with the leaders of the allied countries 
and address the impact of Western se- 
curity of tied and united loans, trade 
credits, direct investments, joint ven- 
tures, lines of credit, and guarantees 
or other subsidies to the Soviet Union 
and other Communist controlled na- 
tions. 

President Bush recently announced 
the beginning of a process that could 
lead to waiver of the Jackson-Vanik 
amendment. I believe our allies may 
interpret the administration’s state- 
ment in favor of constructive diploma- 
cy with the Soviets as a green light for 
additional financial credits and loans 
to the Soviet Union well before our 
diplomatic efforts have borne fruit. 
Therefore, I believe it would be very 
useful to reassert the sense of the 
Senate regarding financial assistance 
to the Soviet Union. 
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Mr. President, today I also wish to 
make a few comments on the legisla- 
tive ramifications of waiving the Jack- 
son-Vanik amendment. The Jackson- 
Vanik amendment was initially adopt- 
ed in the brief earlier period when we 
all hoped a major thaw in the Cold 
War might be occurring, reflecting the 
sober view that economic concessions 
to the Soviets should be conditioned 
on measurable Soviet changes in be- 
havior rather than just on Western 
wishful thinking. 

Although the legislative history of 
the Jackson-Vanik amendment puts it 
in the direct context of free emigra- 
tion and the actions of Soviet authori- 
ties against Jewish citizens who 
sought to emigrate from the U.S. S. R., 
Congress hoped that by linking 
human rights issues with trade conces- 
sions for Communist countries, includ- 
ing government credits and MFN 
[Most Favored Nation] status, such 
countries, and the Soviet Union in par- 
ticular, would be induced to move 
toward a generally more civilized so- 
cioeconomic system. 

Thus, the question today—should 
the United States consider waiving the 
Jackson-Vanik amendment—requires 
us to ask whether its premise has been 
met. There is great optimism in the 
West about Mr. Gorbachev's adminis- 
tration; there is a lot of showmanship, 
with the recent elections and the polit- 
ical purges of high officials. The im- 
portant question however, in regard to 
what action the United States should 
take, particularly with something as 
concrete as MFN status and the Jack- 
son-Vanik amendment, is: How much 
of what we believe we are seeing is 
real? How much is simply the Machia- 
vellian consolidation of power by a 
strong new leader—a new dictator? 

Will United States foreign economic 
policy toward the Soviet Union contin- 
ue to act as a strong reminder to the 
Soviet leadership, and for that matter 
as an example to our allies as the 
leader of the Western Alliance, that 
access to our markets will only come 
with a permanently institutionalized 
“modernization” of human rights, in- 
cluding the economic rights of free 
labor mobility and freedom of econom- 
ic enterprise? We must not construe 
the Jackson-Vanik amendment’s con- 
cern so narrowly as to think it con- 
cerns only a modest annual Jewish 
quota. 

Therefore, Mr. President, I think it 
is appropriate to question current eco- 
nomic conditions within the Soviet 
Union and some of the real reasons 
behind perestroika. Identifying basic 
differences between Western econo- 
mies and that of the Soviet Union will 
also shed light on reasons not to hedge 
on this consideration. In short, I be- 
lieve an analysis of these fundamental 
issues will lead one to strongly oppose 
waiver of the Jackson-Vanik amend- 
ment. 
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THE REAL IMPACT OF THE JACKSON-VANIK 
AMENDMENT 

Has and is the Jackson-Vanik 
amendment working? Opponents to 
the provision claim not; they point to 
the drastic drop on emigration num- 
bers—until recently—since the amend- 
ment was adopted in 1974. In fact, 
until the thaw took place between the 
United States and the Soviet Union, 
annual emigration numbers did not 
change. Subsequently, emigration 
numbers have risen sharply; but the 
right of each Soviet citizen to emi- 
grate has yet to be implemented as na- 
tional policy. The Jackson-Vanik 
Amendment is central to, and symbolic 
of, the basic demand by the free world 
that the Soviets adopt the human 
rights standard of any civilized nation. 
The Soviets have yet to do anything 
substantive in this area. 

The Jackson-Vanik amendment ac- 
tually is at the heart of the ongoing 
bargaining with Moscow for social and 
economic reform. It is a point of lever- 
age now more than ever. I think the 
real issue with Jackson-Vanik is not 
how many Soviet Jews are permitted 
to emigrate, but its central position is 
as an obstacle to the Soviets in obtain- 
ing financial assistance in the west. So 
long as the denial of MFN status con- 
tinues to stigmatize the Soviet Union 
it is impossible for anyone to pretend 
they are a part of the international 
ecomomy. 

Consider the current internal eco- 
nomic crisis Gorbachev is facing. Infla- 
tion has rendered the rupple all but 
worthless, the black market runs 
rampant with corruption, and there is 
growing distrust among the masses ac- 
companied by unprecedented apathy 
towards the current regime. All of this 
is coupled with a disquieting debt 
owed to Western governments of $12 
billion. Debt to the private sector in 
the West has also been growing rapid- 
ly, from $11 billion at the entrance of 
Gorbachev to nearly $26 billion by the 
end of June 1987, and a surge in credit 
lines last year which are yet to be 
used. 

Enter perestroika. Gorbachev, as 
Judy Shelton notes in her excellent 
new book, The Coming Soviet Crash,” 
is playing a three-pronged game. First, 
he is calling on Soviet firms to become 
more productive, by cutting costs and 
taking in more sales revenues. The re- 
sulting profits are then to be shared 
with the Soviet State. Second, Gorba- 
chev is attempting to reduce the basic 
cost of government through decen- 
tralization. To date, Gorbachev has 
fired nearly half of the previous bu- 
reaucrats of the Old Guard. He also is 
holding salaries at the current level 
and shifting retained employees to 
lower levels. Finally, Gorbachev is in- 
stituting price reform by decreasing 
government subsidies. All of these 
cost-saving measures are aimed at re- 
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ducing the burgeoning internal deficit, 
which is financed through the issu- 
ance of government-granted credits 
but hidden by craftily devised account- 
ing methodologies. 

SOVIET REFORMS ARE MOSTLY COSMETIC 

When analyzed at its very core, per- 
estroika is far from a cure to economic 
woes. Rather, it is best termed a sly 
political manuever created to pacify 
critics on the external front. The 
Western media continue to heap 
praise upon false reforms that simply 
do not exist. Gorbachev has truly es- 
tablished himself as a competent 
actor—he’s nearly caused the West to 
forget about what happened to foreign 
investors after Lenin seized power, 
about the Soviet Government’s welsh- 
ing on war-time loans, and about the 
Soviet walkout on the International 
Monetary Fund and the World Bank 
only to form a rival organization. 

When viewed in light of current 
Soviet economic conditions and the 
would-be cure-all solution named per- 
estroika, any waiver or modification 
we might entertain in the MFN status 
of the Soviet Union depends on how 
the Soviet leadership reforms its own 
national policy, not on whether we in 
the United States intend to change 
ours. 

A further reason not to waive the 
Jackson-Vanik amendment rests solely 
on the manner in which the Soviet 
Union utilizes funds. Fundamentally 
speaking, the West must realize that 
the Soviet Union has clearly opted for 
military spending even at the expense 
of fixed investment and consumer wel- 
fare. In fact, by the early 1980's, mili- 
tary spending claimed over one-fifth 
of total Soviet production. Even yet 
there is little reason to believe that 
the Soviet Union is changing its mili- 
tary spending habits. In an article 
published on May 8, 1989, the Wash- 
ington Times reported the Soviets 
have boosted T-80 tank production 
from about 3,500 a year to more than 
4,300 in the first quarter of this year. 

Additionally, it seems important to 
note the importance the Soviet Union 
attaches to trade with the United 
States. And even more important than 
trade with the West—after all, what 
does the Soviet Union produce that 
anyone in the West wants to buy?— 
Even more important to the Soviet 
Union is access to Western capital 
markets: they need our money to buy 
our goods. It is simply irresponsible to 
ignore the benefits to Gorbachev asso- 
ciated with Western technology. It 
serves a dual purpose in that it saves 
on current internal resources and ac- 
celerates Soviet efficiency. The Soviets 
know that merely to survive, they 
must increase their access to Western 
goods. It may be that consumer goods 
and technology are needed catalysts in 
order for perestroika to even have a 
chance for success. 
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WILL LOANS AND CAPITAL INVESTMENTS EVER BE 
REPAID 

There is great optimism in the West 
about reform and democratization in 
the Soviet Bloc—about reform of their 
economy and hopefully an expanding 
horizon for economic growth. But 
many Soviets themselves believe it is 
virtually impossible for them to meet 
their currency needs by simply 
strengthening their economy. Russia 
is still unable to meet the basic needs 
of its people despite Gorbachev's re- 
forms. The last 3 years are witness to 
a Soviet economic decline. During 
these years, the growth rate in net ma- 
terial production has slipped from 4.1 
percent to 2.3 percent, their terms of 
trade have deterioriated by 6 percent, 
and they are seeking financing for 
very small deals. 

The real issue for the West is wheth- 
er loans and other capital transfers to 
the Soviet bloc will actually be used 
for economic growth and investment, 
or whether we are looking at the be- 
ginnings of another “Debt Bomb” 
similar to the one that is ticking away 
in Latin America and the Third World. 
In order to evaluate whether Western 
capital should be transferred to the 
Soviets, we need to ask first: Will it 
ever be repaid? 

Today, Congress is attempting to 
cope with a massive bailout of the sav- 
ings and loan industry, which has 
come about largely because of bad in- 
vestments in Texas and other parts of 
the nation. It is just prudent to in- 
quire whether the enthusiasm for 
joint ventures in the Soviet Union 
(with financing to be provided by the 
Western partner), and bank loans to 
the Soviet bloc “to finance economic 
restructuring” are likely to produce 
such results—or whether the capital 
will simply be squandered by a badly 
mismanaged economic system. 

My answer to that question is firmly 
pessimistic. The savings and invest- 
ments of our people are needed in our 
own economies, where business ven- 
tures must withstand the tests of com- 
petition and must earn a profit suffi- 
cient to repay any borrowings with in- 
terest. Our own economic growth in 
the future requires us to increase our 
savings rate. Any Western capital that 
is lent or given to the Soviet bloc, par- 
ticularly if it is badly invested or used 
inefficiently in those economies, is ac- 
cordingly lost and subtracted from our 
own economic growth. 


THE BACKWARD NATURE OF “SOCIALISM” 

Although they call it socialism, the 
economic system of the U.S.S.R. is ac- 
tually a modern example of mercantil- 
ism, most closely resembling that of 
17th century France. The main char- 
acteristics of mercantilism is legally 
sanctioned monopoly. In the earlier 
period, the selling of monopoly privi- 
leges was the king’s main source of 
revenue—and monopoly rent was the 


May 18, 1989 


main income source for the upper 
class. 

Under that economy, the production 
of marketable output was heavily reg- 
ulated by the government and these 
regulations were enforced by paid civil 
servants. These regulations were de- 
signed to enforce barriers against com- 
petitive entry, but the monarchy 
openly sold regulations as cartel en- 
forcement services. The revenues this 
created was a chief source of the mon- 
archy’s funding. It is good to keep in 
mind that it was this regime that built 
the palace of Versailles and main- 
tained the largest standing army in 
Europe at the time. At least the 
French were honest about this, and 
didn’t cover it up with ideological fa- 
cades. The monarchy used it solely as 
a means of raising revenue. 

Of course, there are numerous dif- 
ferences between the system in France 
and the one existing in the Soviet 
Union today. The French had no cen- 
tral planning bureaucracy, and the 
Soviet Union uses its army to seal its 
borders to potential emigrant. Some 
other basic differences exist. For ex- 
ample, positions of authority in the 
Soviet Union are earned through 
party loyalty, and are selected from 
approved lists drawn up by the KGB 
and the Communist Party. 

These personnel lists may prove to 
be significant in continuing the system 
in the light of the severe market re- 
strictions in the Soviet economy. It 
serves as a large, powerful, organized 
and cohesive interest group whose 
members benefit from the current 
system, thus giving them the incentive 
to continue it. The countinuing strug- 
gle the KGB fights against can be 
seen as the result of successful man- 
agement of those in power. Unfortu- 
nately for the Soviet people they are 
the only ones who lose. 

The Soviet society today is a rent 
seeking“ one in which the Govern- 
ment controls, or provides, monopoly 
profits for a privileged minority at the 
expense of society as a whole. The ide- 
ological claims made by the people 
who benefit from this system—Marx- 
ist doctrine—may play a very large 
role in maintaining the stability of the 
entire system, but that does not re- 
flect their true economic motivations. 
These motives are what we must ques- 
tion in dealing with the Soviets. 

WITHOUT FREE MARKETS, ONLY CORRUPTION 

CAN THRIVE 

Nobel laureate economist F. A. 
Hayek, and his teacher Ludwig von 
Mises, have shown that in principle an 
economic system that is planned by 
the Government is impossible to 
attain and maintain. Students of the 
modern Soviet economy also do not be- 
lieve that comprehensive central plan- 
ning is actually practiced in the Soviet 
Union or in any other nation that 
practices their economic model. In 
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spite of this, though, their economy is 
still alive, maybe a little sick, but alive 
nonetheless and furthermore, their 
model is very popular in other dicta- 
torships throughout the world. This is 
a clue that it is an effective model for 
concentrating benefits to a governing 
elite. 

The theoretical principles of social- 
ism require centralized government 
planning, in lieu of markets. Only a 
very small part of the Soviet economy 
is actually planned even though there 
is an incredibly high level of Govern- 
ment intervention within. This is eco- 
nomically almost undistinguishable 
from governments with a market econ- 
omy but which control large national- 
ized sectors such as health care and 
major industries. 

Practically speaking, the Soviet’s 
“central planning” is observed almost 
entirely in the breach.” However, 
some continue to assert that predomi- 
nantly the entire economy is centrally 
planned. I presume that this means 
that the central planning authorities 
somehow reserve the right to inter- 
vene throughout the entire economy, 
even if their reach exceeds their grasp. 
The fact, however, is that there is a 
large private sector in the Soviet econ- 
omy. This segment cannot be planned. 

The importance of private agricul- 
ture in overall agricultural output is 
often mentioned. What is not men- 
tioned, however, are the various eco- 
nomic activities, in which many citi- 
zens take part, in what are either ille- 
gal or quasilegal activities. This sector 
is quite large. The estimates of this 
counter-economy range from between 
10 to 40 percent of the Soviet GNP. 

In addition to this, the legal private 
economy contributes between 10 to 20 
percent of the GNP. This means that 
20 to 60 percent of the Soviet Union’s 
gross national product is already from 
private enterprise—a very large chunk. 
Furthermore, it has been estimated 
that the average Soviet citizen receives 
11.5 percent of his total household 
income from private sources, and that 
he spends an average of 18 percent of 
his earnings on such illegal products. 
This private economy, however, is 
somewhat parasitic on the planned 
sector of the Soviet economy. Much of 
this illegal economy is based on the 
evasion of legal official entry restric- 
tions. 

Legal monopolies in the form of 
entry restrictions are very dominant in 
the Soviet economy, just as in 18th 
century mercantilism. The legal con- 
trols on price competition are the 
most important restrictions. This is 
the characteristic feature of a socialist 


economy—to abolish markets, it is nec- 


essary to eliminate the use of prices as 
economic indicators. In a free market 
system the government may own 
major industries within the market, 
but to be truly socialist, the free 
market price system must be abol- 
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ished. Some analysts have argued that 
the central planning authorities actu- 
ally do use a price system, but it is one 
in which every price is used solely as a 
tool for accounting purposes, not as a 
guide to supply and demand. In the 
latter case, the term price“ is misap- 
plied. 
CORRUPTION, EMBEZZLEMENT, AND DECEIT 

In asking whether the West should 
contribute capital in the form of loans 
or joint ventures in this mercantilistic 
economic system, we should be con- 
cerned about whether the proposed in- 
vestments will actually be profitable in 
an economic sense, or merely profita- 
ble in the sense that resources can be 
extracted from the system in the form 
of monoply rents. Many comparative 
systems analysts admit the existence 
of monopolistic restrictions in the 
Soviet Union, but fail to ask what they 
do with the profits from these monop- 
olies. 

I believe that the obvious answer to 
this is that the profits are flowing 
right into the hands of those officials 
who are capable of transferring the re- 
sources from the consumers to their 
own pockets. One report cites a case in 
which the deputy director of the su- 
pervisory board of the Ministry for 
the Automobile Industry and some as- 
sociates countersigned requisition 
notes for the supply of vehicle parts at 
a rate of 1,000 rubles per requisition. 
Which, I might add, is about what a 
Soviet worker makes in 3 months. 

Another example of the abuse of 
power within the Soviet hierarchy is 
the deputy director and chief engineer 
of a construction trust that supplied 
state farms with building materials 
and received 20,000 to 40,000 rubles 
from each farm he dealt with in order 
to “expedite deliveries.” In still an- 
other case, an official working in the 
Novolipetsk Metallurgical Combine 
took bribes for releasing supplies of 
metal against dispatch notes. 

Perhaps the best example of abuse 
of power is the 1964 KGB investiga- 
tion that discovered the entire leader- 
ship of the Government and Commu- 
nist Party in Kirghizia had been on 
the payroll of underworld racketeers 
for years. The gang set up a conglom- 
eration of clandestine factories, collec- 
tive farms, and plantations that grew 
opium and cannabis, and shared the 
profits with the government officials 
in exchange for their protection. It 
seems kind of strange to me that out 
of all of those people, only the gang 
and one junior deputy minister were 
brought to trial. 

We unfortunately have no way to 
measure accurately how much of this 
actually goes on in their economy. 
These accounts are even questionable 
because they were reported by the 
Soviet press, and we all know what 
kind of free press they have. In all 
probability they only publicize such 
things to deter others from doing the 
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same thing. But, even with this public- 
ity, most of the officials go unpun- 
ished, and the examples are very likely 
publicized only because those involved 
have acquired enemies more powerful 
than they. In light of this, it is also 
very possible these stories were invent- 
ed by the KGB. Thus, my examples 
cannot be taken as fact, but only as 
examples of “rent seeking’’—the pur- 
suit of monopoly profits—which I 
would argue is very widespread in the 
Soviet economy. 

Other examples abound. The offi- 
cials commanding entry barriers in the 
Soviet Union can easily make enor- 
mous profits from bribes resulting 
from their exercise of coercive restric- 
tions on competition. You see, entry 
into competition is officially prohibit- 
ed, but can be achieved in reality by 
bribing those who enforce the laws. 
Their system of fixed prices is an in- 
credible incentive for bribery, by arti- 
ficially raising prices, which creates 
gains in ligal monopoly revenues to 
those producers so favored. Not only 
are monetary bribes widespread, but, 
possibly more importantly, bribes in 
the form of transferring goods and 
services are common mostly because 
they are harder to trace. 

One kind of free market system does 
abound in the Soviet Union: officials 
can easily sell documents necessary for 
trade to the highest bidder, keeping 
the profits for themselves. An example 
of this, which has gained some atten- 
tion in the West, is the marketing by 
doctors of above-minimal quality care 
to patients who can pay more, leaving 
those who cannot afford this with a 
lower quality of medical care. 

The pursuit of monopolistic gains on 
the part of those in a privileged posi- 
tion doesn't at all resemble the Marx- 
ist dream of a scientifically planned 
economy. Rather, as I have said, the 
correct description of such a system 
would identify it with the mercantilist 
economy of France under Louis XIV. 
It was the final breakdown of this 
kind of pervasive economic interven- 
tion and “rent extraction” that we 
today call by the name of the Industri- 
al Revolution. The Soviet system is a 
Medieval throwback to feudalism, 
dressed up in 19th century scientistic 
jargon. 

WE CANNOT BUY A COTTAGE IN POTEMKIN’S 

VILLAGE 

Clearly the Soviets, as well as the 
Chinese and some other nations 
wealthy in natural resources and large 
populations, are able to benefit from 
300 years of Western scientific 
progress, which 18th century mercan- 
tilist France could not. With the aid of 
the West, the Soviets are able to 
create at least in their urban centers 
and in military applications the sem- 
blance of a modern economy. But it is 
in fact just a Potemkin Village. 
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Grigori Potemkin once humored 
Tsar Catherine the Great by erecting 
the equivalent of Hollywood movie 
sets in the form of neatly painted vil- 
lages, complete with actors playing the 
role of happy peasants, during a tour 
she made down the Volga River. Based 
on our understanding of exactly how 
the Soviet system works, it is clear 
that Western investments and joint 
ventures in that country are not likely 
to be economically productive in the 
same way that investing the same cap- 
ital in Europe or North America or in 
the newly industrializing nations of 
the Pacific rim would be. 

The bottom line remains that waiv- 
ing the Jackson-Vanik amendment 
would simply reward Gorbachev for 
doing nothing except entertaining us 
with his showmanship. Comparatively 
speaking, there has never been a time 
when the Soviet Union has more des- 
perately needed Western financial as- 
sistance to prop up its collapsing econ- 
omy. Moreover, the Jackson-Vanik 
amendment is working. Without ques- 
tion, a clear message has been sent 
that access—which should not be given 
regardless of the human rights 
record is not even a possibility with- 
out major social and economic re- 
forms, of which the right to emigrate 
is simply one example. Linking eco- 
nomic issues with human rights pre- 
sents Moscow with an ultimatum—a 
useful demand for reform. 

Moreover, keeping the Jackson- 
Vanik amendment in place is a con- 
stant reminder of why the West 
should not be giving financial and 
technological assistance to the Soviet 
Union in the first place. Why the West 
would agree to assist a diametrically 
opposed nation, only to have to defend 
itself in the end, betrays a lack of 
common sense. If anyone in the West 
believes the Soviet Union is no longer 
a threat, perhaps we should ask them: 
Where are Soviet missiles aimed? 

Mr. President, I urge my colleagues 
to support the resolution. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 132) was 
agreed to, as follows: 

Resolved, That it is the sense of the 
Senate that during the NATO Summit to be 
held in Brussels, May 29-30, 1989, and the 
Economic Summit to be held in Paris, July 
14-16, 1989, the President of the United 
States should consult with the leaders of 
allied countries on the potentially adverse 
impact on Western Security of tied and 
untied loans, trade credits, direct invest- 
ments, joint ventures, lines of credit, and 
guarantees or other subsidies to the Soviet 
Union, Warsaw Pact countries, Cuba, Viet- 
nam, Libya, and Nicaragua. 

Mr. SYMMS. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. SYMMS. Mr. President, I thank 
the Chair and I yield the floor. 

I thank my colleagues for their con- 
sideration. 


EXTENDING MORNING 
BUSINESS UNTIL 6 P.M. 


Mr. HEFLIN. Mr. President, on 
behalf of the majority leader, I ask 
uanimous consent that the period for 
the transaction of morning business be 
extended under the same conditions as 
previously ordered until 6 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LATIN AMERICAN STRIKE 
FORCE TO OUST NORIEGA 


Mr. HEFLIN. Mr. President, I rise 
again today to express my contempt 
for Gen. Manuel Noriega and his at- 
tempt to subvert the will of the Pana- 
manian people. He has played fast and 
loose with the democratic process and 
should not be allowed to continue his 
violent supression of the successful op- 
position candidates. 

I join the Organization of American 
States in their Wednesday condemna- 
tion of General Noriega for his abuses 
and election fraud in Panama. I am 
pleased that most of the countries in 
the OAS have joined the United 
States in placing the blame for the 
crisis squarely on Noriega’s shoulders. 
I am hopeful that the foreign minis- 
ters’ team sent by the OAS can indeed 
encourage Noriega to surrender power 
within 15 days. 

I agree with President Bush that our 
first priority must be the protection of 
American citizens in Panama. We have 
a sacred duty to protect the life of 
every American who has ventured to 
Panama to help with the operations of 
the canal or work in any other capac- 
ity. By raising the total American 
troops in Panama to around 13,000, we 
have sent General Noriega the stern 
message that the United States will 
not permit General Noriega to abuse 
our citizens the way he has abused 
Panamanians. 

After the protection of American 
lives, our next priority in Panama 
must be to remove General Noriega 
from power as soon as possible. Many 
American leaders say American mili- 
tary intervention against Noriega 
might cause serious repercussions and 
anti-American backlash. In a speech 
before the Senate last Friday, I called 
on President Bush to form a multina- 
tional army composed of Latin Ameri- 
can military personnel. 

Today, I have sent President Bush a 
letter asking him to encourage the for- 
mation of a Latin American strike 
force, a commando force, if you will, to 
take action against Noriega if neces- 
sary. This commando force would con- 
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sist of extremely well trained forces 
comprised solely of soldiers from Latin 
American countries who could go in 
and remove General Noriega. 

This strike force should be selected 
from the tremendous pool of Latin 
Americans which have been trained in 
this country at places like the Army 
training facility at Fort Benning called 
the U.S. Army School of the Americas 
CUSARSAI. According to the Depart- 
ment of Defense, over the past 3 years, 
we have trained more than 4,228 Latin 
American and South American troops 
at this facility. 

The USARSA has instructed these 
soldiers in all types of infantry train- 
ing, infantry related training, battle- 
field intelligence, and civic action. 
This civic action training is specially 
designed to aid commando activities of 
the type I am suggesting. The Fort 
Benning facility has trained thousands 
of officers from throughout Latin 
America. These soldiers have come 
from Argentina, Bolivia, Brazil, Co- 
lombia, Costa Rica, the Dominican Re- 
public, Equador, El Salvador, Guate- 
mala, Honduras, Mexico, Panama, 
Paraguay, Peru, Uruguay, and Venezu- 
ela. 

In addition to the soldiers trained at 
Fort Benning, the commando force 
could draw from the Navy trainees 
from the small craft instruction and 
training school [SCIATS] and from 
Air Force trainees from the Inter- 
american Air Force Academy. Both of 
these schools train Latin American 
military personnel. The U.S. Depart- 
ment of Defense also runs the Inter- 
american Defense College which is the 
equivalent of the U.S. War College for 
senior Latin American military offi- 
cers. 

These soldiers would be prepared to 
take steps which would lead to general 
Noriega’s removal if that became nec- 
essary. This Latin American comman- 
do force would have the advantage of 
being Panama’s neighbors. This com- 
mando force would help their neigh- 
bors from Panama remove General 
Noriega, thereby gaining representa- 
tion by their rightfully elected offi- 
cials from the opposition party. 

This action of creating a Latin 
American commando force would pro- 
vide the opportunity for the removal 
of General Noriega without stirring se- 
rious anti-American sentiments in 
Latin America. They would be ousting 
Noriega themselves, in an effort to 
help instill a stable Panamanian de- 
mocracy. 

Just the organization of such a com- 
mando force might cause him to step 
down. The formation of such a strike 
force would cause him to think a great 
deal about his own personal safety. 

May we never have to use such a 
force. On the other hand, we may 
have to use it. I ask unanimous con- 
sent that my letter to President Bush 
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dated today be printed in the RECORD 
and an attached listing of Latin Amer- 
ican trainees be printed in the Recorp 
at the conclusion of my remarks, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HEFLIN. I have obtained from 
the Department of Defense the vari- 
ous figures. In 1987 we trained 1,180 
Latin American troops at Fort Ben- 
ning. In 1988 we trained 1,466. And 
this year we are training 1,583 Latin 
American troops at Fort Benning. 

This force, to me, is such a force 
that could be used effectively but 
whether or not we were to use it, the 
fact that it was known by Noriega that 
it was being organized, that it could be 
used, in my judgment could act as a le- 
verage toward his removal and his vol- 
untarily stepping down. 

But, in the event that we have to use 
it, I think we should. I am for taking 
whatever steps are necessary to see 
that Noriega is removed from power. 

I yield the floor. 

EXHIBIT 1 


COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, DC, May 18, 1989. 
The PRESIDENT, 
The White House, 
Washington, DC. 

Dear MR. PRESIDENT: I would like to take 
this opportunity to congratulate you on the 
steps you have taken regarding the situa- 
tion in Panama. I believe that sending addi- 
tional troops to Panama in order to protect 
American citizens residing there while, at 
the same time, conducting talks with other 
Latin American allies is needed and neces- 
sary. However, I continue to remain con- 
cerned that it may not be enough toward 
the ultimate removal of General Manuel 
Noriega. 

General Noriega has attempted to subvert 
the will of the Panamanian people and has 
violently attempted to suppress the success- 
ful opposition candidates. I know you agree 
that he should be removed as soon as possi- 
ble. 

Since American military intervention 
against General Noriega might cause serious 
repercussions and anti-American blacklash, 
I believe that it is necessary to form a multi- 
national army, composed of Latin American 
military personnel, to deal with General 
Noriega. In that regard, I would strongly en- 
courage you to form a Latin American strike 
force to take action against Noriega if neces- 
sary. This commando force would consist of 
extremely well-trained forces comprised 
solely of soldiers from Latin American coun- 
tries. In fact, most of the force could be 
chosen from the thousands of Latin Ameri- 
can military personnel who have been 
trained at the United States Army School of 
the Americas, located at Fort Benning, 
Georgia. 

In my judgment, creating a Latin Ameri- 
can commando force would provide an op- 
portunity for the removal of General No- 
riega without stirring serious anti-American 
sentiment in Latin America. 

I hope that you will consider this sugges- 
tion as an effort to help instill a stable Pan- 
amanian democracy. 

With kindest regards, I am 

Sincerely, 
HOWELL HETIIN. 
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U.S. ARMY SCHOOL OF THE AMERICAS, FORT BENNING, GA 


[Department of Defense figures} 

1987 1988 1389 
2 4 9 
2 28 63 

0 0 1 
613 w AT. 
44 38 15 
70 71 98 
29 9 13 
269 583 62 
16 13 21 
4 114 155 
1 0 8 
10 0 0 

4 6 1 
2 30 24 
2 4 0 

2 19 24 
1,466 1.583 


ELECTIONS IN ISRAEL'S 
ADMINISTERED TERRITORIES 


Mr. HELMS. Mr. President, when it 
comes to glorifying Yasser Arafat or 
denigrating Israel, the major media 
never miss a beat. Thie should come as 
no surprise. For deeds, these major 
media have become increasingly adept 
at pumping up the Soviets and their 
cohorts while heaping abuse upon the 
most fervent anti-Communist govern- 
ments. 

No better example exists in regards 
to this phenomenon that how the 
media has treated the recent proposal 
of the Israeli Government to hold 
elections in its administered territo- 
ries. Do you know how the media have 
greeted this? With silence. 

I dare say that not 1 percent of the 
American people really know what the 
Israeli Government has proposed. 

While Yasser Arafat is jet-setting 
around the world attempting to get 
the international community to 
impose him upon the population of 
the administered territories, Israel’s 
leaders have proposed a solution that 
one would think the media would em- 
brace; that is to have free and demo- 
cratic elections. But, no, the media 
keep focusing the other way. 

The Israeli election plan represents 
a major step toward peace in the 
Middle East and fulfillment of the po- 
litical and economic aspirations of the 
residents of the territories. The plan 
calls for elections of representatives of 
the territories who would participate 
in a two-stage process of negotiations 
similar to that outlined in the Camp 
David accords. 

Specifically, under the plan, a free, 
democratic and secret election will be 
held among the Arab residents of 
Judea, Samaria, and Gaza. Immediate- 
ly after the election, negotiations 
would commence on an interim agree- 
ment for a 5-year “transitional 
period.” 

During this transitional period, the 
Arab residents of the territories will be 
provided with a self-rule arrangement 
which would leave Israel responsible 
only for the security and foreign af- 
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fairs of the territories and of all mat- 
ters concerning Israeli citizens of the 
territories. 

As envisioned by the Israeli propos- 
al, as soon as possible—but not later 
than 3 years after the start of this 
transitional period, negotiations for a 
“permanent” arrangement would com- 
mence. 

Despite all of his rhetoric about 
wanting peace, democracy, and self-de- 
termination for Palestinians, Yasser 
Arafat has rejected the election pro- 
posal out of hand. His reported re- 
sponse to the Israeli proposal, accord- 
ing to the Washington Post, was “Let 
them go to hell, they are not dealing 
with me, they are not dealing with my 
people.” 

The simple fact, Mr. President, is 
that Yasser Arafat does not want free 
elections in the territories and neither 
do his apologists in the media and the 
liberal intellectual“ circles. Arafat 
does not want to see elections because 
he knows that a free and secret ballot 
would demonstrate to the world that 
he and his cronies represent those who 
left Israel in 1948, not the Muslim and 
Christian Arabs who live in the terri- 
tories. 

Yasser Arafat will do just about any- 
thing to avoid fair, democratic elec- 
tions. Shortly after the Israelis an- 
nounced the plan, a wave of violence 
was launched by the PLO against 
moderate Arabs in the territories. The 
aim, of course, was to destroy or in- 
timidate any alternative leadership in 
the territories. 

And just yesterday, Arafat an- 
nounced his latest scheme to obfus- 
cate the fact that he does not repre- 
sent the residents of the territories. 
His latest proposal is to create a “pro- 
visional”’ Palestinian government 
made up of residents of the territories 
selected by Arafat himself. 

Arafat’s proposal that he, and not 
the residents of the territories, select 
the Palestinian representatives is un- 
democratic. Beyond this, it would only 
frustrate the cause of peace, and make 
it even less likely that the true politi- 
cal and economic aspirations of the 
residents of the territories would be 
represented in the peace process. 

Mr. President, the election proposal 
made by Israel’s leaders demonstrates 
that they want to deal on a peaceful 
basis with the Muslim and Christian 
Arabs of the territories. Their efforts 
in this regard merit commendation 
and encouragement from the Govern- 
ment of the United States 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
had hoped that by now I would be able 
to announce the manner and timing of 
the disposition of the supplemental 
appropriations bill which we have just 
received this afternoon from the 
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House of Representatives. Unfortu- 
nately, I am not able to do that at this 
moment. For the benefit and informa- 
tion of my colleagues, we are awaiting 
clarification from the Veterans’ Ad- 
ministration of what will be necessary 
to accommodate their most pressing 
needs in the coming weeks, and we 
expect the arrival of officials of the 
VA here in the Capitol momentarily. 

I hope to be able to make an an- 
nouncement to my colleagues shortly 
regarding the intended manner and 
disposition of this legislation following 
discussions with the distinguished Re- 
publican leader and officials of the 
Veterans’ Administration, as well as 
the chairman and ranking Republican 
on the Appropriations Committee. It 
is my hope that we could do that 
shortly. I regret the inconvenience 
caused by this uncertainly to my col- 
leagues but expect to have an an- 
nouncement in this regard very short- 
ly. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with 22 U.S.C. 1928a- 
1928d, as amended, appoints the fol- 
lowing Senators as members of the 
Senate Delegation to the North Atlan- 
tic Assembly Spring Meeting, to be 
held in Antalya, Turkey, May 26-30, 
1989; the Senator from South Dakota 
(Mr. PRESSLER] and the Senator from 
Pennsylvania (Mr. SPECTER]. 


FETAL ALCOHOL SYNDROME 


Mr. STEVENS. Mr. President, I 
would like to take this opportunity to 
share with the Senate another serious 
problem that faces the State of 
Alaska—the fetal alcohol syndrome 
[FAS]. 

Nationwide, FAS occurs on an aver- 
age of 1.3 per 1,000 live births. In 
Alaska, this condition occurs in 4.3 in- 
fants per 1,000—this is the highest 
rate in the world. In Alaska there are 
many dedicated individuals and groups 
who have committed their time and 
energies to fighting this very serious 
problem—I commend their efforts. 

Fetal alcohol syndrome is the term 
used to describe physical, mental, and 
behavioral abnormalities that infants 
and children experience as a result of 
mothers drinking alcohol heavily 
during pregancy. Fetal alcohol effect 
[FAE], while less severe, is a similar 
condition. Symptoms experienced by 
infants and children suffering from 
this condition include congenital de- 
fects, damage to the central nervous 
system, and heart defects. The conse- 
quences of this syndrome are irreversi- 
ble. 

Like so many of the social and 
health problems we face in Alaska, 
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FAS places a tremendous strain on our 
already overburdened health care 
system. In 1986, Medicaid spent more 
than $4.6 million for the care of 96 in- 
fants in newborn intensive care in 
Alaska. During the lifetime of a child 
afflicted with FAS it can cost over $1 
million to care for such a child. Per- 
haps the saddest fact of all is that this 
condition is 100 percent preventable 
through proper maternity care and 
education. 

Alcoholism is a problem of epidemic 
proportions in Alaska. This heavily im- 
pacts women in their childbearing 
years. Treatment opportunities are 
practically nonexistent for Alaska 
native women at risk of having an al- 
cohol-damaged child. Oftentimes the 
spouse of an alcoholic woman is also 
an alcoholic and their children are 
raised in a very unstable environment. 

At my request language was added 
to Public Law 100-446, the Depart- 
ment of the Interior and related agen- 
cies appropriations bill, directing the 
Indian Health Service to determine 
the impact of FAS in Alaska and the 
feasibility of establishing a residential 
center for native women during their 
pregnancy. It is critical that there be 
facilities in Alaska to help combat this 
problem. 

Education is critical. It is also very 
difficult in a State such as Alaska in 
which much of the predominant mi- 
nority—Alaska Natives—population 
lives in remote areas with inadequate 
health care facilities. I am encouraged 
by the efforts in Alaska to educate 
women and families at risk and to in- 
crease public awareness of the serious- 
ness of FAS as well as its preventabil- 
ity. I ask unanimous consent that the 
research paper on FAS prepared by 
the Alaska Council on Prevention of 
Alcohol and Drug Abuse be printed in 
the RECORD. 

FETAL ALCOHOL SYNDROME 
(By Lisa Pieper, Resource Analyst, Alaska 

Council on Prevention of Alcohol and 

Drug Abuse, March 1989) 

Fetal Alcohol Syndrome (FAS) is the 
name given to a consistent pattern of physi- 
cal, mental and behavioral deficits observed 
in infants of women who drink heavily 
during pregnancy. Fetal Alcohol Effects 
(FAE) describes a similar but less severe 
pattern of abnormalities also due to alcohol 
exposure in utero. 

RESEARCH 

When a pregnant woman drinks, the blood 
alcohol level of her developing child reaches 
the same concentration as her own. It takes 
approximately 48 hours for a woman’s body 
to detoxify after alcohol ingestion. It takes 
nearly twice this time for the alcohol to be 
completely eliminated from the fetal envi- 
ronment. 

Research shows that children born with 
Fetal Alcohol Syndrome have congenital de- 
fects, many of which are immediately evi- 
dent. The most obvious of these are facial 
abnormalities, low birth weight, and micro- 
cephaly (small head) which reflects inhibit- 
ed brain growth. FAS children are usually 
below the third to tenth percentile of 
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weight and/or length at birth.“ Many have 
malformations of the ears and eyes and 
cleft lip and palate. Skeletal abnormalities 
and aberant development of internal organs 
are common; one-third of these children 
have heart defects. FAS children are at 
high risk for central nervous system damage 
including mental retardation, and eating 
and sleeping disorders which lead to failure 
to thrive. The average IQ of FAS children 
generally ranges from 20 to 90; for FAE 
children the range is 39 to 105; the average 
for both groups is 68. (Average normal IQ 
generally ranges from 95 to 105.) Parents 
report that as infants FAS children are 
overly irritable, difficult to relax, and do not 
respond to affection, all of which makes 
bonding difficult. 

The effects of Fetal Alcohol Syndrome 
and Fetal Alcohol Effects are irreversible. 
At age one, FAS children are, on the aver- 
age, only 38 percent normal weight and 65 
percent normal height.* While height defi- 
cits are not overcome with increasing age, 
females do tend to gain weight during ado- 
lescence. 

Many times intellectual and behavioral 
problems associated with alcohol-related 
birth defects are not recognized until affect- 
ed children enter school and developmental 
delays and delays in language acquisition 
become apparent. Learning difficulties are 
evident in the areas of verbal comprehen- 
sion, attention, and memory. Academic per- 
formance appears to peak at ages 12 to 15 
(grades 6 to 8) and shows little improvement 
after this time.* This pattern has led many 
experts to describe Fetal Alcohol Syndrome 
children as “trainable but rarely educable”.® 

Behavioral problems and failure to devel- 
op basic living skills can make life difficult 
for those born with FAS/FAE. School 
records in early years indicate that many 
show symptoms of hyperactivity, poor co- 
ordination, and noncompliance. Teachers 
report that these children require constant 
supervision, have difficulty with change, re- 
quire additional classroom structure, and 
have extremely short attention spans. A 
study conducted by Streissguth, et al, found 
that among 31 FAS/FAE children whose 
mean chronological age was 17, the overall 
level of functioning was 7 years. These chil- 
dren were found to be most disabled in the 
area of socialization skills (6 year level) and 
least disabled in the area of daily living 
skills (9 year level). Low self image, poor 
social judgment, and a lack of understand- 
ing of appropriate social and sexual behav- 
ior puts these children at risk for victimiza- 
tion. As they approach adulthood, inappro- 
pirate sexual and social behavior, isolation, 
loneliness, and chronic depression are often 
reported, along with unrealistic expecta- 
tions for work, schooling, and independence. 

Unfortunately, along with intellectual, 
physical, and educational handicaps, victims 
of FAS/FAE are also environmentally disad- 
vantaged. In a follow-up study of 51 persons 
identified with this syndrome, Dr. Ann 
Streissguth found that 31% of those studied 
were never cared for by their biological 
mother. Sixty-nine percent of these moth- 
ers were deceased, and of the 34 left, 38% 
had terminated maternal rights. The aver- 
age age that these children leave the home 
of their natural parent is 4 years,“ most 
likely due to the dysfunctional nature of al- 
coholic homes and the difficulties inherent 
in caring for children with special needs. As 
a result, these children often live in multi- 
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ple environments (foster homes, institu- 
tions, etc.) which can only intensify existing 
adjustment problems. 

In addition to the risk of alcohol related 
birth defects, the likelihood of miscarriage 
increases directly in proportion to the rate 
of alcohol consumption. The risk for sponta- 
neous abortion is two times higher for 
women who consume 1 ounce of absolute al- 
cohol (approximately 2 drinks) two times a 
week than for those who do not drink at 
all.“ One of the periods of greatest risk is 
the first 4 to 6 weeks after conception when 
a woman may not be aware of her pregnan- 
cy and rapid cell division is taking place in 
the fetus. 


PREVALENCE 


The worldwide incidence of FAS is esti- 
mated to be 1.9 per 1000 live births.“ Esti- 
mates for the United States average 1.3 per 
1000 live births, and in Alaska approxi- 
mately 4.3 of every 1000 children are born 
with FAS." The incidence rate for Fetal Al- 
cohol Effects is believed to be double that of 
FAS. In 1985 it was estimated that 50,000 
children were born in the United States 
with alcohol related birth defects.“ Treat- 
ment costs for FAS children and adults 
exceed $1 billion annually in the United 
States.'* In Alaska it can cost over $1 mil- 
lion to care for one FAS child in his/her 
lifetime.“ 

It is dangerous to assume that only alco- 
holic women put their babies at risk for al- 
cohol related birth defects. Approximately 
40 percent to 50 percent of babies born to 
alcoholic drinkers and 11 percent of those 
born to moderately drinking women have 
evidence of the prenatal effects of alcohol.“ 
Research indicates that among alcoholic 
women, attempts to decrease modal drink- 
ing during pregnancy can result in an in- 
crease in binge drinking (five or more drinks 
in a short period of time) which can have 
equally damaging effects on the fetus.'* 

No upper level of alcohol consumption has 
been established that allows prediction of 
definite damage to the fetus, nor has a 
lower level been found which totally elimi- 
nates the possibility of fetal harm.“ There 
are no laboratory tests which can diagnose 
this disorder prenatally, nor can abnormali- 
ties be detected through amniocentesis. 


PREVENTION 


The National Institute of Alcohol Abuse 
and Alcoholism in 1982 estimated that 1 of 
every 3 alcoholics is a woman. The highest 
proportion of heavy drinkers among women 
was between the ages of 21 and 29, the age 
of peak reproductive years. The second 
highest rate of drinking was among teen- 
agers.'® The rising incidence of both teen- 
age pregnancy and alcohol/drug use creates 
the necessity of educating young people 
about the dangers of maternal alcohol con- 
sumption. 

Prevention education and treatment of 
women at risk for delivering a child with 
FAS/FAE is not a simple matter. Telling an 
alcoholic woman that drinking may harm 
her baby can lead to a vicious cycle of fear, 
denial, guilt, resentment, despair, anger, and 
more drinking. An alcoholic woman has lost 
the ability to make healthy decisions for 
herself and her child. Unfortunately, alco- 
hol use is rarely assessed as a routine part 
of prenatal care. A study conducted by Dr. 
Robert Sokol in 1981 found that the actual 
incidence of alcohol abuse is at least 8 % to 
10% among OB/GYN patients. Additional 
findings suggest that clinicians mis-diagnose 
at least three of every four alcohol-abusing 
patients. According to Dr. Sokol: “It is un- 
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likely that there is any other OB/GYN di- 
agnosis that is missed as often.” % Pregnan- 
cy is a time for clinicians and those working 
closely with these women to exercise loving 
confrontation. Alcohol/drug screening must 
become an integral part of prenatal care. 
Pregnant drinking women need to be coun- 
seled with compassion and non-judgment, 
and referred to appropriate treatment agen- 
cies and support groups. 

Primary to successful treatment for 
women at risk is that they be assisted in 
building support networks of professionals, 
family, and friends to assist them through 
an already stressful time. Since many 
women who drink heavily are with partners 
who also drink, it is important that both are 
involved in the process of education and 
treatment. Finally, true primary prevention 
requires that men and women be educated 
about the risk of alcohol related birth de- 
fects and that abstinence from alcohol and 
other drugs be a part of planning for con- 
ception. 

Fetal Alcohol Syndrome and Fetal Alco- 
hol Effects are totally preventable. What we 
do does make a difference! 
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AMTRAK’S FUTURE 

Mr. BIDEN. Mr. President, through 
much of the 1980's, rail passenger 
service, and Amtrak in particular, has 
been a notion under siege. In each of 
its budget requests of recent years, the 
Reagan administration called for dis- 
mantling Amtrak. On a yearly basis 
Congress rejected that proposal. And 
while the Amtrak system survived, 
during the Reagan years there was 
almost no active consideration of the 
role of rail service in our Nation’s 
transportation plans. It is time for us 
to look to Amtrak to fill important 
roles in our future transportation 
plans. 

Since its creation in 1971, Amtrak 
has largely been viewed as a creature 
of the Northeast. That is where its re- 
sources are concentrated and the 
region accounts for most of the sys- 
tem’s current ridership. Indeed, effi- 
cient transportation in the Northeast 
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is as crucial to the economic health of 
that region as are water projects to 
California and the arid Southwest or 
the construction of hydropower dams 
were to the Northwest. 

But the idea that Amtrak should be 
limited to the Northeast is a short- 
sighted one. It is a perception that is, 
unfortunately, a significant roadblock 
to development of an improved rail 
system in this country. 

What would have happened if the 
Reagan administration had won its 
fight, if Amtrak had been terminated? 
For starters, billions in capital invest- 
ment would have been wasted, taxpay- 
ers would have paid more, and inter- 
city rail service in this country would 
have ended forever. We would have 
been much worse off, not only in the 
Northeast region, but as a nation. 

Amtrak survived the constant jabs at 
its existence by the administration 
and, in fact, developed an excellent 
record during that time. Dependence 
on Federal revenues has been reduced, 
tracks and control systems along the 
Northeast corridor have been im- 
proved, and ridership is at an all-time 
high. 

A front-page article in the New York 
Times earlier this year described many 
of the improvements Amtrak has 
made in service. The outmoded equip- 
ment Amtrak inherited has been up- 
dated or replaced. Passengers have no- 
ticed the difference. Amtrak carried 
21.5 million passengers last year and 
earned over $1 billion in revenues. 

The article also describes what lies 
ahead for Amtrak. Continuing in- 
creases in demand for passenger rail- 
road transportation are testing the 
limits of Amtrak’s resources. Equip- 
ment is aging. Capital needs are rising. 

In the next few years, we need to 
look at the resources available to 
Amtrak so it will be able to meet in- 
creasing demands on its existing 
system. This must be accompanied by 
continued improvements in ridership, 
service, revenues and rate of return 
ratios. Improved performance is cru- 
cial for our commitment to Amtrak to 
be maintained in the short term. 

For the long term, we need to look 
at Amtrak's role in our overall trans- 
portation policy. As congestion in- 
creases not only in the Northeast, but 
also in areas like southern California, 
Florida, and the Great Lakes region, 
we must drop our national blinders on 
rail as a possible solution. We cannot 
continue to address gridlock solely 
through the addition of more highway 
lanes or airport terminals. 

In addition, we must resist the temp- 
tation to view the Nation as seven dis- 
tinct and unrelated regional econo- 
mies. The balkanization of our Nation 
which underpinned so many Reagan 
administration proposals is a strategy 
for disaster. Amtrak’s failure to serve 
a town in every State of the Nation is 
no reason to scuttle the system. 
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Indeed, it would be ludicrous to pro- 
pose such a system. 

There is a stark contrast between 
the way our national leadershp has 
denigrated rail transportation and 
how the Europeans have put it to use. 
As the Reagan administration was 
looking to put more and more Ameri- 
cans on the highways or in the air, the 
European Community was moving in 
the opposite direction. In fact, the EC 
has unveiled plans to expand dramati- 
cally its high-speed rail system to the 
corners of Europe, including links to 
Lisbon, Naples, Stockholm, and Edin- 
burgh. 

It is an ambitious plan, one that not 
even the strongest advocate of rail 
travel believes will be matched in this 
country. However, it does set an exam- 
ple of what is possible, of how much 
more of a role rail travel could have in 
this country. It is unmistakable evi- 
dence that rail is a realistic option. 

Any chance of an efficient rail 
system in this country must recognize 
the following points. First, we cannot 
let the existing system rot in front of 
us. That is what happened to prede- 
cessor railroads and it took more than 
a decade to recover. We must maintain 
a solid base to build from. 

Second, we must look to fully inte- 
grating the system. Passengers who 
arrive on time in city A but then face 
long delays for their connection to city 
B will not be passengers for long. Simi- 
larly, passengers who arrive at city B, 
but have dificulty gaining access to 
public transportation will look for al- 
ternatives. 

Third, a realistic timetable for estab- 
lishment of the system must be devel- 
oped. An up-to-date, widespread, effi- 
cient system will not be in place in 5 
years or maybe even 10. We need to 
look at rail in the long term and plan 
accordingly. 

So as we look to the Federal budget 
for 1990, it is not unreasonable to 
think of our transportation needs of 
the next decade. Does anyone believe 
that Amtrak could be resurrected to- 
morrow if it was gutted today? Does 
anyone believe we can continue to 
simply add more and more highway 
lanes ad infinitum? Does anyone be- 
lieve airports can be easily constructed 
to handle projected traffic increases? 

In recent statements, Secretary of 
Transportation Samuel Skinner has 
signaled a much-needed change by 
this administration in our Nation's 
policy toward passenger rail service. 
After a half-decade of repeated at- 
tacks, Federal policy is beginning to 
recognize the role Amtrak can have in 
our transportation policy. 

It is a start, not the end, of the de- 
velopment of a balanced program. 
Congress must make sure that it does 
not take the same shortsighted ap- 
proach to rail transportation that the 
railroad companies did in the 1950's 
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and 1960’s. It is a mistake we cannot 
afford to repeat. 


RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. MITCHELL. Mr. President, it is 
my intention to ask that the Senate 
stand in recess subject to the call of 
the Chair. Accordingly, Mr. President, 
I ask unanimous consent that the 
Senate now stand in recess subject to 
the call of the Chair. 

There being no objection, at 5:46 
p.m., the Senate recessed subject to 
the call of the Chair. 

The Senate reassembled at 7:05 p.m. 
when called to order by the Presiding 
Officer [Mr. Bryan]. 

Mr. MITCHELL addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
Bryan). The Chair recognizes the ma- 
jority leader. 


the 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MITCHELL. Mr. President, 
during the past few hours, I have con- 
sulted with the distinguished Republi- 
can leader, the assistant Republican 
leader, the chairman and ranking Re- 
publican member of the Appropria- 
tions Committee, the chairman of the 
Veterans’ Affairs Committee, the 
Deputy Administrator of the Veterans’ 
Administration, and the Comptroller 
of the Administration. 

It is my hope that we will now be 
able to dispose of the supplemental 
appropriations bill promptly, and 
without the necessity for a rollcall 
vote. And in just a few moments, after 
briefly explaining what it is we intend 
to do, I will propound a unanimous 
consent request to that effect. 

Mr. President, the House passed sup- 
plemental appropriations bill H.R. 
2402. It extends funding to the Veter- 
ans’ Administration through the end 
of the current fiscal year. Senator 
Byrp and Senator HATFIELD, the chair- 
man and ranking member of the Ap- 
propriations Committee, intend to 
offer an amendment to that bill to 
extend the funding for the Veterans’ 
Administration through June 15. 

All of those whom I earlier men- 
tioned as having been involved in the 
discussions were assured by the 
Deputy Administrator of the Veterans’ 
Administration that enactment of the 
legislation as amended by the Byrd- 
Hatfield amendment would meet the 
needs of the Veterans’ Administration 
through June 15. Accordingly, the 
unanimous consent request which I 
will propound contemplates taking up 
the supplemental appropriations bill 
with a 30-minute time limit, and with 
the only amendment in order to be 
that of Senators Byrp and HATFIELD. 
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It is not my intention to request a 
rolicall vote, and I know of no Senator 
who has requested one. 

Mr. President, I would like to now 
yield to the distinguished Republican 
leader for such comments as he may 
wish to make on the subject. 

Mr. DOLE. Mr. President, I would 
just affirm what the majority leader 
has said in reference to the Deputy 
VA Administrator and also the Comp- 
troller, who both indicated and as- 
sured us that, if this were done this 
evening, it would mean that funding 
would be available through June 15. 

We could be in a position, if we act 
on this amendment, to assure Ameri- 
ca’s veterans that we have acted re- 
sponsibly, and having the assurance 
from both the Deputy Administrator, 
the Deputy Secretary now, Under Sec- 
retary, and the Comptroller, I think 
we should proceed. 

We have cleared everything on this 
side of the aisle. As far as I know, no 
one is requesting an amendment. 
There is no request for a rollcall. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MITCHELL. Of course, Mr. 
President, the amendment would have 
to go back to the House for adoption 
there next week to be enacted, but ac- 
cordingly, unless either the distin- 
guished chairman of the Appropria- 
tions Committee or Senator HATFIELD 
with to make a comment at this time, 
I ask unanimous consent that when 
the Senate considers H.R. 2402, the 
supplemental appropriations bill, it be 
considered under the following time 
limitation: 30 minutes on the bill, to 
be equally divided between Senators 
Byrp and HATFIELD or their designees; 
that the only amendment in order be 
an amendment by Senator BYRD for 
himself and Senator HATFIELD, the 
time for which is to come out of the 
time on the bill; that no other amend- 
ments be in order; that no points of 
order be in order; that no motions to 
commit be in order; that immediately 
upon the completion or yielding back 
of the time and the disposition of the 
Byrd-Hatfield amendment, the Senate 
proceed, without any intervening 
action, to third reading and final pas- 
sage of the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized. 

Mr. STEVENS. I am not sure the 
leader is finished yet. 

Mr. MITCHELL. I am with respect 
to that unanimous-consent request. 

Mr. STEVENS. Reserving the right 
to object, and I do not intend to 
object, I have a series of bills and 
statements that I will request be print- 
ed in the Recorp as though read. At 
an appropriate time, I would like to be 
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able to get into this process to make 
that simple request. Other than that, 
I do not object. I ask the leader for his 
indulgence in this process here. 

Mr. MITCHELL. That is fine. I can 
say to the distinguished Senator from 
Alaska I was just now going to move 
that the Chair lay before the Senate 
H.R. 2402, following which I would 
yield to you, and I am sure everyone 
here would agree. 

Mr. STEVENS. I thank the leader 
for his courtesy. 


THE SUPPLEMENTAL 
APPROPRIATIONS BILL—H.R. 2402 


Mr. MITCHELL. I ask unanimous 
consent that the Chair lay before the 
Senate H.R. 2402. 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2402) making the supplemen- 
tal appropriations for the Department of 
Veterans’ Affairs for the fiscal year ending 
September 30, 1989, and for other purposes. 

The Senate proceeded to consider 
the bill. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. MITCHELL. Yes. 

Mr. DOLE. I know there is no way 
with any certainty to say there will 
not be a rollcall. There are no requests 
for a rollcall on this side of the aisle. I 
have indicated to my colleagues that 
there not be a rollcall. I understand 
there is no request from the chairman 
or the majority leader on that side. 

Mr. MITCHELL. That is correct. I 
know of no request on our side for a 
rolicall vote, and therefore, absent 
such a request, it is my intention that 
this matter be disposed of by voice 
vote, and, accordingly, there would be 
no further rolicall votes tonight if no 
rolicall vote is requested on this 
matter. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the senior Senator 
from West Virginia. 

Mr. BYRD. Mr. President, I yield 
myself such time as I may require. 

Mr. President, the pending measure, 
H.R. 2402, provides supplemental ap- 
propriations for the Veterans’ Admin- 
istration totaling $1,208,818,000. 

H.R. 2072, the dire emergency sup- 
plemental appropriations bill is still 
pending in the House. There are 
many, many programs in that bill that 
are also in dire need of supplemental 
appropriations. Among the programs 
in need of supplemental funding are 
mandatory programs such as: 


Guaranteed student loans. $892,428,000 

Payments to States for 

foster care and assist- 
423,345,000 
341,669,000 
224,624,000 
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Federal unemployment 
benefits and allowances .. 56,000,000 
Trade adjustment assist- 
Ae 34.648.000 


A key program in dire need of imme- 
diate additional funding is the essen- 
tial Air Services Program. As Senators 
are aware, this is a program that pro- 
vides essential air service to 155 small 
communities throughout the Nation 
that would otherwise have no air serv- 
ice at all. Despite the fact that Presi- 
dent Reagan signed into law in 1987 a 
10-year reauthorization of this pro- 
gram, he refused to request funding 
for EAS. Congress had to provide the 
funds for fiscal year 1989. A supple- 
mental appropriation of $6.6 million is 
needed to prevent the immediate 
elimination of this program. Secretary 
of Transportation Skinner has been 
most cooperative in working with the 
committee on this matter. In response 
to my concern, as well as that of other 
Senators, Secretary Skinner delayed 
implementation of a partial shutdown 
of the program earlier this year. 

He has repeatedly shown a willing- 
ness to assist the Appropriations Com- 
mittee in its efforts to provide the ad- 
ditional $6.6 million needed to contin- 
ue the program. However, in a letter 
to me dated May 1, 1989, Secretary 
Skinner states that without additional 
funding, he will need to notify air car- 
riers in early June that payments to 
them under the EAS Program will be 
terminated the following month. 

The supplemental appropriation bill 
also includes $100 million requested by 
the administration for immigration 
and refugee assistance in order to re- 
spond to an unanticipated increase in 
the number of Soviet refugees being 
permitted to leave that country. 

Mr. President, title II of the bill con- 
tains urgent supplemental appropria- 
tions for various programs. The 
budget authority for these appropria- 
tions is offset in full by transfers 
among appropriation accounts. I am 
talking about the supplemental appro- 
priation bill pending in the other 
body. The largest appropriation in 
title II provides for the transfer of 
$125 million requested by the adminis- 
tration for peacekeeping operations. 
These funds are to be used for new 
international peacekeeping activities 
in Afghanistan, the Persian Gulf, 
South Africa, and other areas of con- 
flict. 

So, Mr. President, we are taking care 
of the needs of the VA in the pending 
measure. But, I want to emphasize the 
fact that all of the other items in the 
dire emergency supplemental are dire 
emergencies. We need to move that 
bill just as quickly as possible. 

The pending bill would make funds 
available to the VA for the balance of 
fiscal year 1989. I am concerned that if 
we separate out the VA from all other 
dire emergency items in H.R. 2072 and 
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fund the VA programs for the rest of 
the fiscal year, there may be no end to 
funding programs in that manner 
rather than passing appropriation bills 
containing all the dire emergencies. 
We would be piecemealing one appro- 
priation at a time. 

It is for this reason that I shall offer 
an amendment on behalf of my distin- 
guished colleague, the ranking 
member of the Appropriations Com- 
mittee, Mr. HATFIELD, and myself that 
will limit the availability of funds in 
this bill to June 15, 1989. 

As the two leaders have already indi- 
cated we have received assurances 
from the VA that this will give them 
the funding that they need to contin- 
ue present levels of services and per- 
sonnel. There will be no decrease in 
service to the Nation’s veterans during 
that time. Between now and June 15 
we would have time to take up the dire 
emergency supplemental appropria- 
tions bill in the House and Senate and 
complete action on it and work out an 
acceptable agreement in conference 
not only for VA funding for the re- 
mainder of fiscal year 1989, but for all 
of the other vital programs in the dire 
emergency supplemental appropria- 
tions bill. 

I hope, Mr. President, that the 
Senate will support this amendment 
which I will offer after the distin- 
guished Senator from Oregon [Mr. 
HATFIELD] has made his statement. 

Mr. President, I ask unanimous con- 
sent to print a table in the RECORD 
showing all of the dire emergency 
items, requested by the President, to- 
gether with a copy of the pending 
measure. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Fiscal year 1989 supplemental 
appropriations request 
Budget authority 
Mandatory: 
$253,000,000 
Payment to judicial of- 
ficers retirement 
4,000,000 
Federal unemployment 
benefit and allow- 


A. 92,000,000 
Trade adjustment as- 
sistance. . .. . . . . 34.648.000 
Payments to States for 
foster care and adop- 
C 423,345,000 
Guaranteed student 
pe ee. Cae 892,428,000 
Forest firefighting. 250,000,000 
VA compensation and 
pensions. . .. 701,481,000 
VA readjustment bene- 
A 22.212.000 
VA loan guaranty re- 
volving fund. 130,000,000 
Subtotal, mandatory. 2,803,114,000 
Discretionary: 
USDA: ASCS salaries 
and expenses . 50,000,000 
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Fiscal year 1989 supplemental 
appropriations request—Continued 
Budget authority 

Department of Justice 

tem 41,802,000 
Judiciary items. Aa 22,175,000 
MarAd: Federal ship 

financing fund. [515,000,000] 
Uranium supply and 

enrichment . 55,000,000 
Uranium supply and 

enrichment— 

revenues rs. (55,000,000) 
DOS: Migration and 

refugee assistance...... 100,000,000 


DOE student financial 
assistance (reap- 
D 

DOL: salaries and ex- 


[4,308,000] 


n 1,445,000 
OSHA salaries and ex- 
19 3.200.000 
Legislative branch 
16 ES NAN 15,280,000 
DOT: aircraft pur- 
chase loan guarantee 
CC 1,135,000 
Federal Election Com- 
mission SE. . 368.000 
VA medical care 303,000,000 
Court of Veterans Ap- 
peals salaries and ex- 
FU 1.204.000 
Subtotal, discretion- 
S 539,609,000 
Transfers In: 
NOAA operations, re- 
search and facilities .. 19,200,000 
Contributions for 
international peace- 
keeping. . .. 125,000,000 
FCC salaries and ex- 
ü 1.431.000 
DC, Inaugural ex- 
PPP 1,000,000 
CoEngr regulatory 
program. . . 3,325,000 
CoEngr general ex- 
enges . sees 2,600,000 
FAA operations . 40.700.000 
Treasury: department 
salaries and expenses 2.063.000 
Treasury financial 
management services 
SSG eo A 5,500,000 
IRS processing of tax 
ccc 32,229,000 
IRS investigation col- 
lection and taxpayer 
9 41.754.000 
HUD management and 
administration: S&E. 3,490,000 
Subtotal, transfers in 278,292,000 
Transfers Out: 
Economic development 
revolving fund. (19,200,000) 
Peacekeeping transfer 
from defense and 
a I CEOE CEEE N (125,000,000) 
EDA programs. . . . (1.431.000) 
CoEngr O&M mainte- 
nance, general (3,325,000) 
CoEngr construction, 
o SP EAN (2,600,000) 
DOT: access highways. (1,291,000) 
DOT: demonstration 
Wos. (39.409.000) 
Treasury: internation- 
al affairs (2.063.000) 
S (5.500.000) 
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Fiscal year 1989 supplemental 
appropriations request—Continued 
Budget authority 
IRS examinations and 
Wen (73.983.000) 
HUD rehabilitation 
loan fund. (3,490,000) 
GSA, Presidential 
transition expenses. (1,000,000) 
Subtotal, transfe: 
C (278,292,000) 


Note.—Numbers in brackets [ ] are non-add; in 
parenthesis ( ) are negative. 


H.R, 2402 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are hereby appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to provide supplemental ap- 
propriations for the Department of Veter- 
ans Affairs for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes, 
namely: 

DEPARTMENT OF VETERANS AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 

For an additional amount for Compensa- 
tion and pensions“, $701,481,000, to remain 
available until expended. 

READJUSTMENT BENEFITS 

For an additional amount for Readjust- 
ment benefits“, $22,212,000, to remain avail- 
able until expended. 

LOAN GUARANTY REVOLVING FUND 

For an additional amount for Loan Guar- 
anty Revolving Fund“, $120,100,000, to 
remain available until expended. 

VETERANS HEALTH SERVICE AND RESEARCH 

ADMINISTRATION 
MEDICAL CARE 

For an additional amount for Medical 
care”, $340,125,000: Provided, That of the 
sums appropriated under this heading in 
fiscal year 1989, not less than $6,800,000,000 
shall be available only for expenses in the 
personnel compensation and benefits object 
classifications. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for “General 
operating expenses“, $24,900,000, of which 
$15,000,000 shall be derived by transfer 
from “Construction, minor projects”: Pro- 
vided, That in the appropriation language 
under this heading in the Department of 
Housing and Urban Development-Independ- 
ent Agencies Appropriations Act, 1989, 
insert a period after $774,316,000" and 
delete the language that follows. 

No part of any appropriation contained in 
this Act shall remain available for obliga- 
tion beyond the current fiscal year unless 
expressly so provided herein. 

Mr. BYRD. I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oregon. 

Mr. HATFIELD. I thank the Chair. 

Mr. President, I support the decision 
of the chairman of the committee and 
the joint leadership of the Senate to 
proceed to consideration of H.R. 2042, 
the supplemental appropriations bill 
passed by the House earlier today, and 
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to proceed in the fashion outlined by 
the chairman. 

I believe it is important to empha- 
size, however, that there are many 
matters of importance to the Senate 
and the administration that are not 
being addressed in this measure, and 
that we must address in a future vehi- 
cle. 

Mr. President, the administration's 
request for fiscal year 1989 supplemen- 
tal funding includes roughly $2 billion 
for mandatory programs that are not 
addressed in this vehicle. Those pro- 
grams include $253,000,000 for food 
stamps, $92,000,000 for unemployment 
benefits and allowances, $34,468,000 
for trade adjustment assistance, 
$423,345,000 for payments to States 
for foster care, $892,428,000 for guar- 
anteed student loans, and $250,000,000 
for forest firefighting. 

In addition, the administration has 
requested $539,609,000 for numerous 
discretionary programs. The largest 
single item in that category is 
$303,000,000 for veterans’ medical 
care, which is provided for in this 
measure, But there are other items, 
such as refugee assistance and peace- 
keeping activities, that are not includ- 
ed in this supplemental. 

I had hoped that the other body 
would have been able to conclude 
action on their other supplemental ve- 
hicle, H.R. 2072, in time for that meas- 
ure to be received by the Senate, re- 
ferred to committee, debated here on 
the floor, and moved through confer- 
ence prior to the Memorial Day recess. 
Unfortunately, that has not happened. 
It has certainly not been for a lack of 
trying in the other body. Our brethren 
in the other body were driven to this 
result by necessity, not by choice, and 
I am sure every effort will be made 
next week to resume consideration of 
the other pending supplemental, and I 
am hopeful the bill will be passed. 

But as the experience of the past 
few weeks indicates, Mr. President, 
there are many problems attendant to 
that supplemental, and its eventual 
passage by both Houses and approval 
by the President may not go as 
smoothly as we would hope. I simply 
wanted to take this time to offer these 
reservations, and point out that there 
are many matters left to be considered 
subsequent to our action on this bill. 

Mr. President, the chairman of the 
Senate Appropriations Committee, the 
Senator from West Virginia [Mr. 
Byrp] has very accurately and very 
eloquently outlined the purpose of 
this supplemental and the parts to it. 

I would only indicate that we are 
covering all of the veterans’ programs, 
the various and sundry accounts that 
are listed both under the mandated 
spending or the entitlement programs 
and those that are listed under the dis- 
cretionary programs. I do not think 
one on the floor or in this body would 
be other than supportive of fulfilling 
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our obligation to the veterans estab- 
lished both by law and by administra- 
tive policy. 

I think the chairman of the commit- 
tee, Senator Byrp, has very rightly 
pointed out that this does not con- 
clude our responsibility or our obliga- 
tion in any degree to the other pro- 
grams that are listed in the dire emer- 
gency supplemental, both those listed 
by the administration and those which 
have been made to the Appropriations 
Committee of the Senate of Members 
who have brought to us legitimate and 
well-defined emergency requests. 

Mr. President, I see no reason to 
pursue this matter further. I will lean 
on the statement as printed in the 
ReEcorp and associate myself with the 
chairman’s statement. 

I would like to add one further 
point. I would like very much to thank 
the leadership of the Senate, the ma- 
jority leader, Senator MITCHELL, and 
the minority leader, Senator DOLE. I 
think anyone who has been chairman 
of a committee and a ranking member 
of a committee understands the impor- 
tance of having the full support of the 
leadership, and I also recognize that 
sometimes the leadership steps aside 
from personal viewpoints or personal 
preferences to accommodate the chair- 
man and the ranking member of com- 
mittees and to give them that kind of 
support and backing is very much ap- 
preciated. 

That has happened over the history 
of the Senate, and it is, I think, one of 
those great hallmarks of the true lead- 
ership of this body, recognizing the 
collective corporate responsibilities 
and to associate themselves in their 
position of leader in fulfilling those re- 
sponsibilities of the committees and 
the leadership of the committees. 

I thank Senator MITCHELL, and I 
thank Senator DoLE for their support 
of Senator Byrp as chairman of our 
committee and my own role as ranking 
minority member. 

Mr. BURNS. Mr. President, I want 
to commend the leadership in both 
the House and the Senate for bringing 
this important measure up before we 
go on our Memorial day break. 

The veterans of this country could 
not have waited any longer for us to 
Act. I am sure that the veterans in my 
State of Montana and our two Veter- 
ans’ Administration hospitals are re- 
joicing tonight. It is unfortunate, how- 
ever, that we have had to make them 
wait and wonder for so long. 

The funding shortfall for veterans 
health care has hit very hard in Mon- 
tana. We have one of the highest per- 
centages of veterans in the country. In 
Montana, one of every eight people 
are veterans. When you add their de- 
pendents into that equation, that is a 
lot of people affected by a lack of med- 
ical care. 

The Administrators of our two veter- 
ans hospitals are to be commended for 
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the job they did in providing the best 
care possible under extremely tough 
budget constraints. In fact, I received 
a copy of a letter recently which the 
Veterans Department had sent to Jim 
Huff, the Administrator of the VA 
Medical Center in Miles City, MT, 
commending him for a “job well 
done.” 

I had urged both Secretary Der- 
winski and Richard Darman to bring 
forth a supplemental appropriations 
for VA health care, and was very 
pleased when they did so. I had origi- 
nally asked for $635 million. Obviously 
the figure we are working with here is 
much less, but we are also left with 
less time in this fiscal year. I know 
that the leadership has conferred with 
the Veterans’ Department to make 
sure that this is enough for them to 
get by. It is my hope that in years to 
come we will not find ourselves in this 
situation again. 

Our veterans have performed an in- 
valuable service to this country. We 
should not let them down like this 
again. It is almost Memorial Day and I 
for one am glad we are remembering 
to take care of the health needs of our 
veterans. 

Thank you, Mr. President. 

AMENDMENT NO. 105 

(Purpose: To limit the period for which 
appropriations are available for obligation) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk on behalf of 
myself and Mr. HATFIELD and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
Byrp] for himself and Mr. HATFIELD, pro- 
poses an amendment numbered 105. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 3, strike out the matter following 
rs 11, and insert in lieu thereof the follow- 
ng: 

Notwithstanding any other provision of 
this Act, no part of any appropriation con- 
tained in this Act shall remain available for 
obligation after June 15, 1989. 

Mr. BYRD. Mr. President, as I ex- 
plained in my opening statement, this 
amendment will limit the availability 
of the funds in the bill to June 15, 
1989. This will give the VA the fund- 
ing needed during that period in order 
to continue to meet the needs of veter- 
ans. It will also give us time to consid- 
er all the other pending items of a dire 
emergency nature sought by the Presi- 
dent and the Congress. 

I join my distinguished Republican 
colleague, Mr. HATFIELD, in personally 
assuring the Nation’s veterans that 
funding for the remainder of the fiscal 
year will be provided in a timely way. 
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Mr. President, I also thank the two 
leaders for the splendid cooperation 
and support that they have given in 
this matter. I thank my colleague Sen- 
ator HATFIELD, who is a true ranking 
colleague in the sense that he looks at 
the needs of the Nation and balances 
those out, and stands for what is best 
in the interest of the Nation and sup- 
ports at all times what he thinks is 
right. I always feel that I can act with 
greater certitude of my own position 
as being right when Senator HATFIELD 
joins me in the effort. 

I thank all the Senators on the Ap- 
propriations Committee for their co- 
operation in this instance. I personally 
talked with each Member on this side 
of the aisle. 

I thank particularly the chairman of 
the Veterans’ Appropriations Subcom- 
mittee, Senator MIKULSKI. She has 
been a champion for American veter- 
ans, and she is committed to providing 
funds for our veterans for all of calen- 
dar year 1989 as soon as is possible. 

I would also like to take this oppor- 
tunity to commend the staff for the 
excellent work they provided to the 
committee in its preparation for 
Senate consideration of this bill. In 
particular, I would like to recognize 
the assistance of Jim English, staff di- 
rector of the committee; Keith Kenne- 
dy, minority staff director of the com- 
mittee; Kevin Kelly, clerk of the Ap- 
propriations Committee’s VA, HUD, 
and Independent Agencies Subcom- 
mittee; and Jack Conway, the commit- 
tee’s budget expert. 

That is the feeling of all of us. We 
are all supportive of fully funding the 
Veterans’ Administration as soon as 
possible, and I have no doubt that that 
will develop. But as I have already said 
we see a need for moving the other 
dire emergency items forward also. 

Mr. President, I believe that com- 
pletes my statement. 

I yield back whatever time remains 
on my side and I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 105) was 


agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. All 
time having been set aside on the bill 
has expired, the question is on the en- 
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read a third time, the 
question is, Shall it pass? 


CONGRESSIONAL RECORD—SENATE 


So, the bill (H.R. 2402), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized. 

Mr. STEVENS. I thank the Chair. 

(The remarks of Mr. STEVENS per- 
taining to the introduction of S. 1071, 
S. 1072, and S. 1073 are located in 
today’s Recorp under “Statements on 
Introduced Bills and Joint Resolu- 
tions,” and to the submission of 
Senate Resolution 133, under Sub- 
mission of Concurrent and Senate 
Resolutions.” ) 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 2:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
without amendment: 

S. Con. Res. 38. Concurrent resolution 
providing for a conditional recess or ad- 
journment of the Senate from May 18 or 19, 
1989, until May 31, 1989, and a conditional 
adjournment of the House from May 25, 
1989, until May 31, 1989. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 838. An act to authorize the Secre- 
tary of Transportation to release restric- 
tions on the use of certain property con- 
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veyed to the Peninsula Airport Commission 
for airport purposes; 

H.R. 2145. An act to provide for the with- 
holding of United States contributions to 
the United Nations, any specialized agency 
of the United Nations, or any organization 
affiliated with the United Nations of mem- 
bership as a State is granted to the Pales- 
tine Liberation Organization or any other 
entity that does not have the international- 
ly recognized attributes of statehood; and 

H.R. 2402. An act making supplemental 
appropriations for the Department of Veter- 
ans Affairs for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes. 


The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolutions, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 63. Concurrent resolution 
condemning continuing violence against un- 
armed Tibetan demonstrators and the impo- 
sition of martial law in Tibet, and calling for 
a peaceful resolution of the situation in 
Tibet; and 

H. Con. Res. 122. Concurrent resolution 
concerning the May 7, 1989, Presidential 
election in Panama. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 838. An act to authorize the Secre- 
tary of Transportation to release restric- 
tions on the use of certain property con- 
veyed to the Peninsula Airport Commission 
for airport purposes; to the Committee on 
Commerce, Science, and Transportation. 

H.R. 2145. An act to provide for the with- 
holding of United States contributions to 
the United Nations, any specialized agency 
of the United Nations, or any organization 
affiliated with the United Nations of mem- 
bership as a state is granted to the Palestine 
Liberation Organization or any other entity 
that does not have the internationally-rec- 
ognized attributes of statehood; to the Com- 
mittee on Foreign Relations. 


The following concurrent resolutions 
were read, and referred as indicated: 


H. Con. Res. 63. Concurrent resolution 
condemning continuing violence against un- 
armed Tibetan demonstrators and the impo- 
sition of martial law in Tibet, and calling for 
a peaceful resolution of the situation in 
Tibet; to the Committee on Foreign Rela- 
tions. 

H. Con. Res. 122. Concurrent resolution 
concerning the May 7, 1989, Presidential 
election in Panama; to the Committee on 
Foreign Relations. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-1142. A communication from the Sec- 
retary of Agriculture, transmitting a draft 
of proposed legislation to amend the Volun- 
teers in the National Forests Act of 1972 to 
permit volunteers to be considered employ- 
ees under 31 U.S.C. 3721; to the Committee 
on Agriculture, Nutrition, and Forestry. 
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EC-1143. A communication from the 
deputy general counsel of the Department 
of Defense, transmitting a draft of proposed 
legislation to establish certain positions in 
the Department of Defense at level IV of 
the Executive Schedule; to the Committee 
on Armed Services. 

EC-1144. A communication from the 
deputy general counsel of the Department 
of Defense, transmitting a draft of proposed 
legislation to amend titles 10 and 37, United 
States Code, and other authorities to extend 
and to make permanent certain expiring 
laws; to the Committee on Armed Services. 

EC-1145. A communication from the 
Acting Administrator of the General Serv- 
ices Administration, transmitting, pursuant 
to law, the seventh quarterly report on Fed- 
eral actions taken to assist the homeless; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1146. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the results of an audit of the Federal Hous- 
ing Administration Fund's statement of fi- 
nancial position as of September 30, 1987; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1147. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to amend the Magnu- 
son Fishery Conservation and Management 
Act, as amended, to authorize appropria- 
tions for fiscal years 1990, 1991, and 1992 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

EC-1148. A communication from the 
Acting Administrator of the General Serv- 
ices Administration, transmitting a draft of 
proposed legislation to amend the require- 
ment that long distance telephone bills be 
certified by agency heads; to the Committee 
on Governmental Affairs. 

EC-1149. A communication from the At- 
torney General, transmitting, pursuant to 
law, a Department of Justice report ona 6- 
month study on security equipment; to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. 326. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to repeal a provi- 
sion allowing use of excess contributions 
(Rept. No. 101-28). 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. 1074. An original bill to authorize ap- 
propriations for the Federal Election Com- 
mission for fiscal year 1990, and for other 
purposes (Rept. No. 101-29). 

S. 1075. An original bill to authorize ap- 
propriations for the American Folklife 
Center for fiscal years 1990, 1991, and 1992 
(Rept. No. 101-30). 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment and with a preamble: 

S.J. Res. 77. Joint resolution recognizing 
the National Fallen Firefighters’ Memorial 
at the National Fire Academy in Emmits- 
burg, MD, as the official national memorial 
to volunteer and career firefighters who die 
in the line of duty (Rept. No. 101-31). 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 
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S. Res. 134. An original resolution to au- 
thorize printing of a collection of the rules 
of the committees of the Senate. 

S. Res. 135. An original resolution to 
amend Senate Resolution 369, 98th Con- 
gress, 2d session, relating to the Senate flag, 
to clarify the intent of the resolution that 
committees and officers of the Senate are 
permitted to display the flag. 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Con. Res. 19. Concurrent resolution to 
authorize printing of a collection of the in- 
augural address of the President of the 
United States. 

Mr. FORD. Mr. President, on May 
17, 1989, the Committee on Rules and 
Administration met to consider 12 bills 
and resolutions. Of those it ordered re- 
ported 11 items and agreed to continue 
consideration to the remaining item, 
S. 874, the voter registration bill and a 
substitute amendment thereto, to the 
next meeting. That bill will be taken 
up for consideration and markup June 
12, 1989. At this time I am reporting 
those resolutions that do not require 
written reports—all of which were or- 
dered reported by unanimous vote. A 
brief explanation of each of these 
items follows: 


SENATE CONCURRENT RESOLUTION 19 

This concurrent resolution, which 
was introduced by Mr. STEVENS and 
myself, would authorize printing as a 
Senate document, of 16,200 copies of a 
collection of the inaugural addresses 
of the Presidents of the United States, 
from President George Washington to 
President George H.W. Bush, Each 
Senator would receive 50 copies; each 
Congressman would receive 25 copies; 
and copies of the allotments not used 
would revert to the Senate and House 
Document Rooms. The Government 
Printing Office estimates that 16,200 
casebound copies of the document 
would cost approximately $112,153. 

SENATE RESOLUTION 134 

An original resolution that would 
authorize the printing as a Senate doc- 
ument of 600 copies of a compilation 
prepared by the Senate legal counsel 
of the rules of procedures of all Senate 
committees and other matters that 
relate to Senate committees. This 
print would include the rules of proce- 
dure of each committee, Standing 
Rules of interest to committees and 
other matters pertaining to Senate 
committees. It will be distributed to 
Members, the committees and subcom- 
mittees. 7 

SENATE RESOLUTION 135 

An original resolution to amend 
Senate Resolution, 369, 98th Congress, 
2d session, relating to the Senate flag, 
to clarify the intent of the resolution 
that committees and officers of the 
Senate, as well as Members, are per- 
mitted to display the flag. It would 
permit the purchase of two flags by 
each Senator, former Senator, each 
Senate committee, and each officer of 
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the Senate, subject to replacement for 
loss, destruction, or wear and tear. 

The committee also ordered report- 
ed eight items on which reports have 
been, or will be, submitted by me. 
They are: Senate Joint Resolution 98, 
to establish separate appropriation ac- 
counts for the Senate and the House 
of Representatives for the payment of 
official mail costs; an original bill to 
authorize appropriations for the 
American Folklife Center for fiscal 
years 1990 through 1992; an original 
bill to authorize appropriations for the 
Federal Election Commission for fiscal 
year 1990 and for other purposes; an 
amendment in the nature of a substi- 
tute to S. 377, to establish a series of 
eight Presidential primaries at which 
the public may express its preference 
for the nomination of an individual for 
election to the office of the President 
of the United States; S. 326, to amend 
the Federal Election Campaign Act of 
1971 to repeal a provision allowing the 
personal use of excess campaign con- 
tributions; S. 136, to amend title 3, 
United States Code, to establish a 
single poll closing time in the conti- 
nental United States for Presidential 
general elections; an amendment in 
the nature of a substitute to S. 978, to 
authorize the establishment within 
the Smithsonian Institution of the Na- 
tional Museum of the American 
Indian, to establish a memorial to the 
American Indian, and for other pur- 
poses; and Senate Joint Resolution 77, 
which would recognize the National 
Fallen Firefighters’ Memorial located 
of the campus of the National Fire 
Academy in Emmitsburg, MD, as the 
official national memorial in honor of 
the approximately 160 volunteer and 
career firefighters who die each year 
in the line of duty. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BENTSEN, from the Committee 
on Finance: 

Sidney Linn Williams, of Virginia, to be a 
Deputy United States Trade Reprsentative, 
with the rank of Ambassador. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

Kenneth Winston Starr, of Virginia, to be 
Solicitor General of the United States. 
Mr. BIDEN. Mr. President, I submit 
this statement in connection with the 
nomination of Kenneth Starr to be So- 
licitor General of the United States. 

As the chief advocate for the Feder- 
al Government in our Nation’s lower 
courts and in the Supreme Court, the 
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Solicitor General is among the most 
important officers of the United 
States. It is commonly said that the 
Solicitor General is the only official in 
our Government who is required by 
statute to be “learned in the law.” 
That is surely true, but to my mind, a 
lesser known fact better symbolizes 
the unique nature of the office: Al- 
though he is a member of the Depart- 
ment of Justice, the Solicitor General 
also has permanent chambers in the 
Supreme Court. That he keeps offices 
within two of the three branches of 
our Government—and is subject to the 
advice and consent of the third, I 
might add—truly underscores, in this 
Senator’s mind, the broad power and 
unique responsibilities of the Solicitor 
General of the United States. 

When it created the Office of the 
Solicitor General in 1870, the 4ist 
Congress set a high standard. In its 
words: 

We propose to have a man of suffi- 
cient learning, ability and experience 
that he can be sent ** into any 
court whenever the government has 
an interest in litigation, and there 
present the case of the United States 
as it should be presented. 

While it clearly anticipated the at- 
tributes necessary to lead the office, 
Congress probably did not foresee the 
extent of the Solicitor General's 
present-day power and importance. 

One index of that power and impor- 
tance is the degree of success the So- 
licitor General enjoys in litigation 
before the Supreme Court. That suc- 
cess can be measured in several differ- 
ent ways. Looking at the Court’s 1983 
Term, which is representative of other 
terms as well, one finds: 

That the Court granted 79 percent 
of the Solicitor General’s petitions for 
certiorari, compared to granting 3 per- 
cent of the petitions filed by others; 

That the Solicitor General appeared 
in about 65 percent of the total 
number of cases heard by the Court, 
either as a party or as a “friend of the 
Court”; and 

That the Solicitor General won a re- 
markable 83 percent of his cases. 

Very simply, because the Solicitor 
General exercises considerable influ- 
ence on which cases the Supreme 
Court hears in the first place, and on 
the way these cases are ultimately de- 
cided, he exercises considerable influ- 
ence on the development of constitu- 
tional law. Indeed, other than the nine 
justices themselves, no other person— 
year after year, term after term—is 
likely to influence the development of 
constitutional law more than the So- 
licitor General. 

Because of that influence and the 
extraordinary responsibilities the So- 
licitor General exercises, one of the 
issues about which I questioned Judge 
Starr was his independence. I asked 
him several questions about how he 
expected to fulfill the two roles that 
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he must play: His policymaking role as 
a member of the administration, and 
his “quasi-judicial” role, as one com- 
mentator has termed it, as an officer 
of the Supreme Court. This second 
role is particularly important, for in 
very real sense, Solicitor Generals of 
years past have earned a permanent 
place at the Court because the Court 
has come to rely on their rigorous 
legal analysis, total candor, and ability 
to help regulate the Court’s docket. 

Judge Starr’s answers to my ques- 
tions were quite informative. He recog- 
nized that while consultation with the 
Attorney General and the President 
might be necessary in some cases, his 
role as an officer of the Supreme 
Court “will involve absolute fidelity to 
law, * * * scrupulous advocacy, and 
complete candor * * * It will also re- 
quire a studious regard for the Su- 
preme Court’s docket and thus a fre- 
quent willingness to say no to requests 
to take cases to High Court.” He also 
stated that “just as the conduct of the 
entire affairs of the Department of 
Justice must be independent in the 
sense of non-partisan and governed by 
fedelity to the Constitution and the 
rule of law, I think that responsibility 
is particularly heavy and pertinent to 
the Solicitor General by virtue of his 
obligation to the Supreme Court—a 
unique obligation, as has been noted.” 

Along these same lines, I asked 
Judge Starr what he would do if, in a 
case before the Supreme Court, he 
personally concluded that the out- 
come the President hoped for as a 
matter of policy was not legally defen- 
sible. To my satisfaction, Judge Starr 
answered: “I would not * * * take a po- 
sition as Solicitor General that I did 
not feel * * * was legally defensible.” 

One factor critical to the Solicitor 
General's ability to operate with the 
necessary degree of independence is 
whether he has to submit briefs to the 
Attorney General or the White House 
for their approval. Judge Starr indi- 
cated while such submissions might 
occur in a “particular case,” he be- 
lieved that it would be “a profoundly 
unwise course of action, were any such 
customary practice to be suggested. 
*** [T]he rendering of independent 
professional judgment by the Office 
cannot adequately be carried on with- 
out the assurance of the necessary 
latitude and professional freedom that 
has historically been enjoyed” by the 
Solicitor General’s office. 

I also explored with Judge Starr his 
views on a number of other very spe- 
cific issues, not the least important of 
which was the subject of stare decisis. 
That term—translated literally to 
mean to stand by things decided 
connotes the notion of continuing re- 
spect for precedent. Judge Starr testi- 
fied that “the principle of stare decisis 
is vitally important” and that the So- 
licitor General should exercise great 
prudence and caution in the way in 
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which he conducts the legal affairs of 
that office.” It is my hope that Judge 
Starr will, when necessary, draw the 
important distinction between an ad- 
ministration’s short-term interest in 
overruling a case and what I believe 
should be the Solicitor General’s long- 
term interest in the orderly develop- 
ment of the law. 

In order to get a sense of Judge 
Starr’s philosophy and approach to 
issues of constitutional import, I asked 
him about several of his speeches and 
articles. For while he may be discard- 
ing his black judicial robes for the 
formal striped pants, vest, and tails 
traditionally donned by the Solicitor 
General when he presents his argu- 
ment to the Court, his philosophical 
and constitutional views are impor- 
tant. 

In particular, I asked Judge Starr 
about the interpretation of the due 
process clauses in the 5th and 14th 
amendments. He had said in a 1988 
speech that a substantial consensus” 
has developed on certain “basic princi- 
ples,“ and that first and foremost of 
these principles is that liberty is seen 
as inherent in the individual. Liberty 
does not derive from the Government. 
In the immortal words of Jefferson, 
the individual is endowed by his Cre- 
ator with certain inalienable rights.” 
When I asked Judge Starr whether he 
personally agreed with that substan- 
tial consensus,“ he responded: “I be- 
lieve in that as fervently as I believe in 
anything.“ He added in response to ad- 
ditional questions that: 

Madison and the other Framers of the Bill 
of Rights were very keenly mindful that 
there were other liberties, ancient liberties 
of the people protected by the common law, 
and that the enumeration of the specific 
rights identified in the first eight amend- 
ments of the Bill of Rights were not meant 
to be exhaustive, and that was the function 
of the Ninth Amendment. 

Judge Starr also stated that as Solic- 
itor General, he intended to stand 
within and affirm the broad, ancient 
traditions that he had described in his 
speeches. Finally, Judge Starr stated 
that “I believe that the Liberty Clause 
of the Fourteenth Amendment and of 
the Fifth Amendment has substantive 
content, and that that liberty is, in 
fact, protectable.“ I believe that Judge 
Starr’s responses to these questions 
provide us with a keen insight into his 
approach to constitutional issues, at 
least with respect to the important 
question of how he views the due proc- 
ess clause of our 5th and 14th amend- 
ments. 

Overall, I believe that Judge Starr's 
answers to my questions during the 
hearing and to my subsequent written 
questions suggest that he will bring to 
the Office of Solicitor General inde- 
pendence, competence, sound legal 
judgment, and due respect for the 
High Court that he must serve—all 
critical attributes for the important 
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position for which he has been nomi- 
nated. It is my hope that he truly un- 
derstands and accepts what I believe 
should be the creed of every Solicitor 
General. First spoken by Frederick 
Lehmann, who served as Solicitor 
General between 1910 and 1912, that 
creed is this: 

The United States wins its point whenever 
justice is done its citizens in the courts. 


Accordingly, I will vote in favor of 
the nomination of Kenneth Starr to 
be Solicitor General of the United 
States.e 

Carol T. Crawford, of Virginia, to be an 
Assistant Attorney General; and 

Shirley D. Peterson, of Maryland, to be an 
Assistant Attorney General. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

Ferdinand F. Fernandez, of California, to 
be United States Circuit Judge for the 
Ninth Circuit; 

Pamela Ann Rymer, of California, to be 
United States Circuit Judge for the Ninth 
Circuit; 

Robert C. Bonner, of California, to be 
United States District Judge for the Central 
District of California; and 

Melinda Harmon, of Texas, to be United 
States District Judge for the Southern Dis- 
trict of Texas. 

By Mr. NUNN, from the Committee on 
Armed Services: 

David J. Gribbin, III, of Maryland, to be 
an Assistant Secretary of Defense; 

Louis A. Williams, of Wyoming, to be an 
Assistant Secretary of Defense; and 

Sean Charles O'Keefe, of Virginia, to be 
Comptroller of the Department of Defense. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources: 

Roderick Allen DeArment, of Virginia, to 
be Deputy Secretary of Labor. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. MOYNIHAN: 

S. 1033, A bill to provide duty free treat- 
ment for operatic sets, scenery and proper- 
ties imported by certain nonprofit, cultural 
organizations; to the Committee on Finance. 

By Mr. GORE (for himself, Mr. METZ- 
ENBAUM, Mr. Bumpers, Mr. SIMON, 
Mr. PELL, and Mr. INOUYE): 
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S. 1034. A bill to alleviate homelessness by 
expanding and preserving the supply of per- 
manent, affordable, and decent housing. 

By Mr. JEFFORDS (for himself and 
Mr. LEAHY): 

S. 1035. A bill to restrict certain uses of 
chlorofluorocarbons to protect the ozone 
layer in the stratosphere, and for other pur- 
poses; to the Committee on Environment 
and Public Works. 

By Mr. LEAHY (for himself, Mr. 
HEFLIN, Mr. MCCONNELL, Mr. PRYOR, 
Mr. Boren, Mr. HARKIN, Mr. CONRAD, 
Mr. Fow.er, Mr. DAscHLE, Mr. 
Baucus, Mr. Kerrey, Mr. MITCHELL, 
Mr. Burpick, Mr. Bumpers, Mr. 
SPECTER, Mr. FORD, Mr. PRESSLER, 
Mr. Gore, Mr. Sasser, Mr. GRASS- 
LEY, Mr. Exon, Mr. LEVIN. Mr. 
Bryan, Mr. SARBANES, Mr. LOTT, Mr. 
SANFORD, Mr. Kohl, Mr. SHELBY, Mr. 
MATSUNAGA, Mr. BENTSEN, and Mr. 
ADAMS): 

S. 1036. A bill to improve the economic, 
community, and educational well-being of 
rural America, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. MITCHELL: 

S. 1037. A bill to prohibit the implementa- 
tion of certain regulations of the Secretary 
of Health and Human Services and the Sec- 
retary of Agriculture regarding irradiated 
foods, to amend the Federal Food, Drug, 
and Cosmetic Act to prescribe labels for 
such foods, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. ROTH: 

S. 1038. A bill to repeal medicare cata- 
strophic coverage provisions effective in 
years after 1989 and the supplemental medi- 
care premium, and for other purposes; to 
the Committee on Finance. 

By Mr. DECONCINI: 

S. 1039. A bill to restore the record-keep- 
ing requirement of the Child Protection and 
Obscenity Enforcement Act of 1988; to the 
Committee on the Judiciary. 

By Mr. WILSON (for himself, Mr. 
D'Amato, Mr. DeConcrni, Mr. 
Drxon, Mr. Gramm, and Mr. 
Gorton): 

S. 1040. A bill to require the Secretary of 
Defense to establish an Anti-Drug Task 
Force; to the Committee on Armed Services. 

By Mr. CONRAD (for himself, Mr. 
DASCHLE, Mr. Boren, Mr. HARKIN, 
Mr. Kerrey, Mr. Drxon, and Mr. 
BURDICK): 

S. 1041. A bill to amend the Internal Reve- 
nue Code of 1986 to provide tax relief for 
farmers who realize capital gain on the 
transfer of farm property to satisfy an in- 
debtedness and for other purposes; to the 
Committee on Finance. 

By Mr. DURENBERGER: 

S. 1042. A bill to suspend temporarily the 
duty on certain in-line roller skate boots; to 
the Committee on Finance. 

By Mr. FORD (for himself, Mr. Lau- 
TENBERG, and Mr. MITCHELL): 

S. 1043. A bill to establish a commission 
on aviation security and terrorism to investi- 
gate the adequacy of and compliance with 
aviation security procedures and Federal 
Aviation Administration security require- 
ments; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. DOLE (for himself, Mr. Boren, 
Mrs. Kassesaum, Mr. NICKLES, Mr. 
BENTSEN, Mr. GRAMM, Mr. Baucus, 


Mr. Burns, Mr. PRESSLER, Mr. 
WIRTH, Mr. Pryor, and Mr. 
DASCHLE): 


9805 


S. 1044. A bill to amend the Disaster As- 
sistance Act of 1988 to extend disaster as- 
sistance to losses due to adverse weather 
conditions of 1988 or 1989 for crops planted 
in 1988 for harvest in 1989, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. SYMMS (for himself, Mr. 
Baucus, Mr. BURDICK, Mr. CHAFEE, 
Mr. MITCHELL, Mr. DURENBERGER, 
Mr. WARNER, Mr. LIEBERMAN, Mr. 
JEFFORDS, Mr. HUMPHREY, Mr. REID, 
Mr. LAUTENBERG, Mr. BUMPERS, Mr. 
GARN, Mr. COHEN, Mr. MOYNIHAN, 
Mr. Cox RAD, Mr. McCLuRe, Mr. Mon- 
KOWSKI, Mr. Breaux, Mr. GRAHAM, 
and Mr. SIMPSON): 

S. 1045. A bill to establish a National Envi- 
ronmental Policy on the participation of the 
United States in international financing; to 
the Committee on Environment and Public 
Works. 

By Mr. RUDMAN (for himself and 
Mr. HUMPHREY): 

S. 1046. A bill to designate the Merrimack 
River, in the State of New Hampshire, as a 
river to be studied for inclusion in the Na- 
tional Wild and Scenic Rivers System, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. KENNEDY (for himself, Mr. 
WIRTH, Mr. HATFIELD, Mr. HARKIN, 
Mr. CRANSTON, Mr. Kerry, and Mr. 
SANFORD): 

S. 1047. A bill to encourage negotiations 
between the United States and the Soviet 
Union to establish mutual and verifiable re- 
strictions on the production of plutonium 
and highly enriched uranium for nuclear 
weapons purposes; to the Committee on 
Foreign Relations. 

By Ms. MIKULSKI (for herself and 
Mr. BINGAMAN): 

S. 1048. A bill to amend chapter 89 of title 
5, United States Code, to provide authority 
for the direct payment or reimbursement to 
certain health care professionals; to clarify 
certain provisions of such chapter with re- 
spect to coordination with State and local 
law; and for other purposes; to the Commit- 
tee on Governmental Affairs. 

By Mr. SPECTER (for himself and 
Mr. HEINZ): 

S. 1049. A bill to recognize the organiza- 
tion known as the Montford Point Marine 
Association, Incorporated; to the Committee 
on the Judiciary. 

By Mr. HEINZ (for himself and Mr. 
CONRAD): 

S. 1050. A bill to amend the Federal Rail- 
road Safety Act of 1970; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. BOSCHWITZ (for himself, Mr. 
Baucus, Mr. Burns, Mr. Lort, Mr. 
ConraD, Mr. Burpick, Mr. BOREN, 
Mr. PrRESSLER, Mr. Kasten, and Mr. 
GRASSLEY): 

S. 1051. A bill to promote the development 
of small business in rural areas; to the Com- 
mittee on Small Business. 

By Mr. KERRY (for himself, Mr. 
LEAHY, and Mr. Gore): 

S. 1052. A bill to regulate equipment for 
servicing motor vehicle air conditioners, to 
restrict the sale of chlorofluorocarbons and 
motor vehicles with air conditioners that 
use chlorofluorocarbons, to require reports 
on the use of chemicals which deplete the 
ozone layer in the stratosphere, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. RIEGLE (for himself, Mr. 
BRADLEY, Mr. MATSUNAGA, Mr. 
Pryor, Mr. Simon, Mr. DASCHLE, Mr. 
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DURENBERGER, and Mr. RocKEFEL- 
LER): 

S. 1053. A bill to amend title V of the 
Social Security Act to provide for supple- 
mental resources to enhance the delivery of 
health services to pregnant women and in- 
fants; to the Committee on Finance. 

By Mr. MATSUNAGA: 

S. 1054. A bill to provide for the tempo- 
rary suspension of duty on certain magnetic 
video tape recordings; to the Committee on 
Finance. 

S. 1055. A bill to amend the Internal Reve- 
nue Code of 1986 to exempt retired public 
safety officers from the early withdrawal 
tax on pension distributions; to the Commit- 
tee on Finance. 

By Mr. COATS (for himself, Mr. 
Burns, and Mr. Gorton): 

S. 1056. A bill to establish programs to 
strengthen America’s families, and for other 
purposes; to the Committee on Finance. 

By Mr. COATS (for himself, Mr. DOLE, 
Mr. Boscnwrrz, Mr. Syms, Mr. 
Warner, Mr. McCarn, Mr. Mack. Mr. 
Lott, Mr. H xls. Mr. Bonn, Mr. 
Gramm, Mr. Witson, Mr. MCCLURE, 
Mr. D’Amato, Mr. ArmsTRoNG, Mr. 
Boren, and Mr. HUMPHREY): 

S. 1057. A bill to insure that before there 


mission; to the Committee on Armed Serv 


By Mr. BINGAMAN: 

S. 1058. A bill requiring the use of the 
Federal Government of certain vehicles ca- 
pable of operating on alcohol or natural gas 
fuels or on electricity in areas not in compli- 
ance with the Clean Air Act, and for other 


By Mr. PRYOR (for himself, Mr. 
Baucus, Mr. Boren, Mr. BURDICK, 


food use, to revoke the tolerance for damin- 

ozide in or on food, and for other purposes; 

to the Committee on Agriculture, Nutrition, 
Forestry. 


and 
By Mr. GORE (for himself and Mr. 
DANFORTH): 

S. 1062. A bill to amend the 
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By Mr. LUGAR (for himself and Mr. 
BoscHwITZ): 


S. 1063. A bill to improve the conservation 
of cropland, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DASCHLE: 

S. 1064. A bill to amend title 38, United 
States Code, to correct an inequity in the 
provision of veterans’ educational assistance 
— Committee on Veterans’ Af - 

By Mr. PRESSLER: 

S. 1065. A bill to authorize the Secretary 
of Transportation to carry out a highway 
bridge demonstration project to improve the 
flow of traffic between the States of Nebras- 
ka and South Dakota; to the Committee on 
Environment and Public Works. 

By Mr. CHAFEE (by request): 

S. 1066. A bill to establish a domestic li- 
ability and compensation system for oil pol- 
lution from vessels and facilities and to im- 
plement the 1984 Protocols to the 1969 Civil 
Liability and 1971 Fund Conventions con- 
cerning seagoing tanker-source oil pollution; 
to the Committee on Environment and 
Public Works. 

By Mr. GORE (for himself, Mr. JEF- 
FORDS, and Mr. DURENBERGER): 

S. 1067. A bill to provide for a coordinated 
Federal research program to ensure contin- 
ued U.S. leadership in high-performance 
computing; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. GORE (for himself, Mr. 
Gorton, and Mr. Forp): 

S. 1068. A bill to require actions to im- 
prove competition in the delivery of televi- 
sion programming, to prohibit discrimina- 
tion by cable programmers, and to permit 
telephone companies to provide video pro- 
gramming; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BAUCUS: 

S. 1069. A bill to amend the Internal Reve- 
nue Code of 1986 to increase the amount of 
nondeductible contributions to individual 
retirement accounts, to exempt certain dis- 
tributions from such accounts from the 
early withdrawal tax, and for other pur- 
poses; to the Committee on Finance. 

By Mr. KERRY: 

S. 1070. A bill to amend title XVI of the 
Social Security Act to provide that the ex- 
isting requirement for deeming a parent’s 
income and resources to his or her children 
EF 

certain severely disabled children. and to 
provide that the benefit payable to such 
children under such title shall equal the 
personal needs allowance: to the Committee 
on Finance. 
By Mr. STEVENS (for himself and 
Mr. Pryor): 

S. 1071. A bill to amend chapter 53 of title 

5, United States Code, to authorize the re- 


S. 1072. A bill to provide that a demon- 
stration project be conducted to test flexi- 


By Mr. STEVENS (for himself, Mr. 
Smog): 

S. 1073. A bill to amend chapter 83 of title 

5, United States Code, to provide civil serv- 
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ice retirement credit for service performed 
under the Railroad Retirement Act, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Mr. FORD: 

S. 1074. An original bill to authorize ap- 
propriations for the Federal Election Com- 
mission for fiscal year 1990, and for other 
purposes; from the Committee on Rules and 
Administration; placed on the calendar. 

S. 1075. An original bill to authorize ap- 
propriations for the American Folklife 
Center for fiscal years 1990, 1991, and 1992; 
from the Committee on Rules and Adminis- 
tration; placed on the calendar. 

By Mr. BURDICK (for himself, Mr. 
CHAFEE, Mr. MITCHELL, Mr. MOYNI- 
HAN, Mr. Simon, Mr. Conen, Mr. 


S. 1076. A bill to increase public under- 
standing of the natural environment and to 
advance and develop environmental educa- 
tion and training; to the Committee on En- 
vironment and Public Works. 

By Mr. FORD (for himself, and Mr. 
McCain): 

S. 1077. A bill to authorize the President 
to appoint Adm. James B. Busey to the 
Office of Administrator of the Federal Avia- 
tion Administration. 

By Mr. ROCKEFELLER (for himself, 
Mr. HARKIN, Mr. DascHie, Mr. 
Baucus, Mr. Rrecie, and Mr. 
INOUYE): 

S. 1078. A bill to amend the Social Securi- 
ty Act to provide for improved delivery of 
health services to individuals residing in 
rural areas by making certain modifications 
with respect to health clinic services provid- 
ed under such act, and for other purposes; 
to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 1079. A bill to amend title XI of the 
Social Security Act to require the Secretary 
of Health and Human Services to provide 
social security account statements to indi- 
viduals covered by social security, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. DeCONCINI (for himself and 
Mr. McCann): 

S. 1080. A bill to designate certain lands as 
wilderness in the State of Arizona; to the 
Committee on Energy and Natural Re- 
sources. 


By Mr. LAUTENBERG: 

S. 1081. A bill to authorize the Secretary 
of Housing and Urban Development to carry 
out a cost-effective eee aoe RED: 

rehabilitation 


By Mr. McCLURE (for himself, Mr. 
Syms, Mr. Suwpson, Mr. WALLop, 
Mr. Burns, and Mr. Baucus): 

S. 1082. A bill relating to the treatment of 
a certain project for purposes of the energy 
tax credit; to the Committee on Finance. 

By Mr. KASTEN: 

S.J. Res. 137. Joint resolution designating 
January 7, 1990, through January 13, 1990, 
as “National Law Enforcement Training 
Week”; to the Committee on the Judiciary. 

By Mr. LEAHY (for himself, Mr. Dan- 
FORTH, Mr. LUGAR, Mr. MATSUNAGA, 
Mr. SaRrBanes, Mr. Bonn, Mr. BoscH- 
witz, Mr. BUMPERS, Mr. BURDICK, 
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Mr. CHAFEE, Mr. CocHRAN, Mr. 
CONRAD, Mr. CRANSTON, Mr. 
D’Amato, Mr. DASCHLE, Mr. Dopp, 
Mr. Dore, Mr. DURENBERGER, Mr. 
FOWLER, Mr. GLENN, Mr. GORTON, 
Mr. GRAHAM, Mr. HEFLIN, Mr. 
Inouye, Mr. JOHNSTON, Mr. KENNE- 
py, Mr. Levin, Mr. PELL, Mr. Pryor, 
Mr. SHELBY, and Mr. SIMPSON): 

S.J. Res. 138. Joint resolution designating 
October 16, 1989, and October 16, 1990, as 
“World Food Day“; to the Committee on 
the Judiciary. 

By Mr. CRANSTON (for himself and 
Mr. WILSON): 

S.J. Res. 139. Joint resolution to approve 
the designation of the Cordell Bank Nation- 
al Marine Sanctuary, to disapprove a term 
of that designation, and to direct the Secre- 
tary of Commerce to revise regulations im- 
plementing that designation to prohibit cer- 
tain activities in the Sanctuary; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. GLENN (for himself, Mr. 
SHELBY, Mr. WILSON, Mr. Gore, and 
Mr. STEVENS): 

S.J. Res. 140. Joint resolution designating 
November 19-25, 1989, as “National Family 
Caregivers Week”; to the Committee on the 
Judiciary. 

By Mr. WILSON (for himself and Mr. 
CRANSTON): 

S.J. Res. 141. Joint resolution approving 
the national marine sanctuary designation 
entitled “Cordell Bank National Marine 
Sanctuary”; to the Committee on Com- 
merce, Science, and Transportation. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. BRADLEY (for himself, Mr. 
MITCHELL, Mr. DOLE, Mr. CRANSTON, 
Mr. LUGAR, Mr. CHAFEE, Mr. WIRTH, 
Mr. Fow er, and Mr. LIEBERMAN): 

S. Res. 130. Resolution recognizing May 25 
convening of U.S. S. R. Congress of Peoples’ 
Deputies; considered and agreed to. 

By Mrs. KASSEBAUM (for herself, 
Mr. Inouye, Mr. DascHLe, Mr. Dopp, 
Mr. Luar, and Mr. McCain): 

S. Res. 131. Resolution to amend the rules 
of the Senate to improve legislative efficien- 
cy, and for other purposes; to the Commit- 
tee on Rules and Administration. 

By Mr. SYMMS (for himself and Mr. 
DECONCINI): 

S. Res. 132. Resolution expressing the 
sense of the Senate regarding consultation 
with leaders of allied countries during the 
NATO Summit and the Economic Summit 
meetings in Brussels and Paris about loans 
and credit to the Soviet bloc; considered and 
agreed to. 

By Mr. STEVENS (for himself, Mr. 
Dore, Mr. Hatcu, Mr. HEFLIN, Mr. 
Lott, Mr. LUGAR, Mr. MurkowskI, 
and Mr. SANFORD): 

S. Res. 133. Resolution to provide a point 
of order against unconstitutional provisions 
of a conference report; to the Committee on 
Rules and Administration. 

By Mr. FORD: 

S. Res. 134. An original resolution to au- 
thorize printing of a collection of the rules 
of the committees of the Senate; from the 
Committee on Rules and Administration; 
placed on the calendar. 

S. Res. 135. An original resolution to 
amend Senate Resolution 369, 98th Con- 
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gress, 2nd Session, relating to the Senate 
flag, to clarify the intent of the resolution 
that committees and officers of the Senate 
are permitted to display the flag; from the 
Committee on Rules and Administration; 
placed on the calendar. 

By Mr. WILSON (for himself and Mr. 

CRANSTON): 

S. Con. Res. 39. Concurrent resolution to 
commend the group of aviators known as 
the “Flying Tigers” for nearly 50 years of 
service to the United States; to the Commit- 
tee on the Judiciary. 

By Mr. MITCHELL (for himself, Mr. 
DoLE, Mr. Cranston, and Mr. SIMP- 
SON): 

S. Con Res. 40. Concurrent resolution to 
designate June 21, 1989, as Chaney, Good- 
man, and Schwerner Day; to the Committee 
on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GORE (for himself, Mr. 
METZENBAUM, Mr. BUMPERS, Mr. 
Simon, Mr. PELL, and Mr. 
INOUYE): 

S. 1034. A bill to alleviate homeless- 
ness by expanding and preserving the 
supply of permanent, affordable, and 
decent housing; to the Committee on 
Banking, Housing, and Urban Affairs. 

PERMANENT HOUSING FOR HOMELESS 
AMERICANS ACT 

Mr. GORE. Mr. President, today I 
am introducing legislation which will 
increase the ever-dwindling supply of 
permanent housing for homeless indi- 
viduals and families in the United 
States. This bill, the Permanent Hous- 
ing for Homeless Americans Act of 
1989, attacks what every major study 
has defined as the root cause of home- 
lessness—the lack of decent, afford- 
able housing. 

This bill would increase the supply 
of federally assisted housing by 
140,000 units in each of the next 2 
years and reserve those units for the 
homeless and for people in imminent 
danger of becoming homeless. Specifi- 
cally, the bill funnels assistance 
through the existing public housing, 
section 8, rental rehabilitation and 
Community Development Block Grant 
Programs in order to expedite the 
availability of housing. In addition, 
this legislation establishes an entitle- 
ment, as a matter of right, to decent 
overnight shelter. 

Joining me as original cosponsors of 
this legislation, which I believe will 
mark a positive and long overdue shift 
in the Nation’s response to the crisis 
of homelessness, are Senators METZ- 
ENBAUM, BUMPERS, SIMON, PELL, and 
INOUYE. 

Make no mistake, Mr. President, the 
degree of homelessness in the United 
States today is a national disgrace, 
with some estimates placing the 
number of homeless as high as 3 mil- 
lion. One out of four homeless persons 
is a child, and families with children 
are entering the ranks of the homeless 
at an alarming rate. 
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To what can we attribute this devel- 
opment? It certainly is not, as some 
terribly unenlightened public figures 
have suggested, a matter of choice or 
preference. Nor can the great majority 
of cases be attributed simply to a lack 
of initiative or to personal irresponsi- 
bility. The fact is, a fourth of home- 
less people have jobs. The old image of 
a skid-row bum is just not valid; all 
sorts of people from all walks of life 
and many different backgrounds 
become homeless for any number of 
reasons. 

But what these people have in 
common is a discouraging, frustrating, 
and ultimately dehumanizing inability 
to find a decent place to live. This 
crisis in homelessness is an inevitable 
result of drastic meat-ax cuts in Feder- 
al low-income housing assistance in 
this decade. Budget authority for 
housing plummeted from $30 billion in 
1981 to less than $8 billion in 1989. 

In addition to the homeless popula- 
tion, there are 3 million renter house- 
holds with incomes below $5,000 who 
spend more than 70 percent of their 
incomes for housing. These families 
live on the edge of eviction; they are at 
risk of becoming homeless. A failure to 
act could more than double the 
number of homeless Americans in the 
very near future. Without action, 
more than 18 million Americans may 
be homeless or near homelessness by 
2003. 

Mr. President, I was an original co- 
sponsor and a coauthor of the Stewart 
B. McKinney Homeless Assistance Act, 
to date the most important legislation 
regarding the homeless to come out of 
Congress. But the McKinney Act’s 
most glaring omission is that of per- 
manent housing for the homeless. 
This legislation does address that criti- 
cal issue. 

To achieve the goal of providing ad- 
ditional permanent housing, the bill I 
am introducing today will authorize 
increases in funding in the following 
ways: 

First, for section 8 certificates, $450 
million a year for 2 years, allocated 
with a formula that takes the home- 
less population into account; 

Second, for the section 8 moderate 
rehabilitation program, $250 million a 
year for 2 years, allocated to appli- 
cants that best demonstrate a need for 
assistance; 

Third, for modernization of vacant 
public housing, $500 million a year for 
2 years for additional modernization 
assistance for the homeless; 

Fourth, for the Rental Rehabilita- 
tion Grants Program, $500 million a 
year for 2 years to prevent homeless- 
ness; and 

Fifth, for rehabilitation of in rem 
properties held by State and local gov- 
ernments, $300 million a year for 2 
years under the CDBG to convert 


9808 


these properties to provide affordable 
permanent housing units. 

This funding totals $2 billion a year 
for 2 years, only a fraction of the $22 
billion which was slashed from hous- 
ing programs over the past 8 years. 
Yet, even this amount will only begin 
to address the problems of homeless- 
ness. An even greater commitment of 
resources, on an ongoing basis, will be 
required to create and maintain the 
permanent supply of housing neces- 
sary to eradicate homelessness. 

Mr. President, major housing legisla- 
tion will be brought before the Senate, 
probably this year, and I expect thata 
bill touching on just about every 
aspect of Federal housing policy will 
be passed. My distinguished col- 
leagues, the Senator from California 
(Mr. Cranston] and the Senator from 
New York [Mr. D’Amato], have labored 
long and hard and produced a compre- 
hensive bill that I am sure will enjoy 
very broad bipartisan support. 

Yet, I am convinced that any hous- 
ing policy will be deficient if it lacks a 
truly significant effort to provide per- 
manent housing for the homeless. The 
legislation that I am introducing today 
is such a provision. It is not intended 
to be, nor should it be viewed as, in 
competition with the omnibus housing 
legislation being considered this year. 
Instead, I see this bill as a supplement 
to that important effort. 

Mr. President, I also want to com- 
mend the National Coalition for the 
Homeless, an outstanding advocacy or- 
ganization for the homeless, for its 
support and attention to this legisla- 
tion. In addition, I want to note that a 
companion bill, H.R. 140, has been in- 
troduced in the other body by Repre- 
sentative Bruce F. VENTO. 

I urge my colleagues in the strongest 
terms to support the Permanent Hous- 
ing for Homeless Americans Act of 
1989, and I look forward to working 
with them for its enactment. 

At this point, Mr. President, I ask 
unanimous consent that a copy of cor- 
respondence I have received from the 
National Coalition for the Homeless 
and the American Psychological Asso- 
ciation be included in the Recorp, fol- 
lowed by the text of the bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL COALITION 
For THE HOMELESS, 
Washington, DC, May 18, 1989. 
Hon. ALBERT GORE, Jr., 
Hon. Howarp M. METZENBAUM, 
Hon. DALE BUMPERS, 
U.S. Senate, Washington, DC. 

DEAR SENATORS: Today, more people are 
homeless in the United States than at any 
time since the Great Depression. In a time 
of unprecedented economic prosperity, 
about three million men, women, and chil- 
dren are without a place to live. Forty per- 
cent of the homeless are families. 

Moreover, 3.1 million more poor renter 
households—45% of all poor renter house- 
holds—pay at least 70% of their income for 
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housing costs. These men, women and chil- 
dren daily live on the brink of homelessness, 
of losing the basic necessities of life: a roof 
over their heads, a bed to sleep in, and a 
meal to eat. 

At the same time, there exist unused re- 
sources across the country that could pro- 
vide permanent homes for the homeless. 
Approximately 70,000 federal public hous- 
ing units stand vacant because adequate 
funds for their repair are not available. 
Similarly, tens of thousands of city-owned 
properties lie vacant. Waiting lists for assist- 
ed housing are years long. 

The Permanent Housing for Homeless 
Americans Act of 1989 uses these existing 
resources to attack the major cause of 
homelessness—the lack of decent, afford- 
able housing. This bill would provide 
homes—and new hope—for those who are 
homeless or in imminent danger of becom- 
ing homeless. 

Almost two years ago, Congress acted with 
speed on landmark legislation for the home- 
less. This new law, the Stewart B. McKin- 
ney Act, provides much needed emergency 
relief. But even at its best—its fully-funded 
best—the McKinney Act can only help 
homeless Americans with the barest surviv- 
al needs. It shows our compassion, it helps 
treat the symptoms, but it provides no per- 
manent solution, 

America’s homeless men, women and chil- 
dren need more than compassion. They 
need permanent solutions to homelessness. 
The National Coalition for the Homeless 
wholeheartedly supports this bill as a signif- 
icant step towards providing long-term an- 
swers for this national crisis. We look for- 
ward to working with the Senators to 
ensure early passage of this critical relief. 

Sincerely, 
ROBERT M. HAYES. 
AMERICAN PSYCHOLOGICAL ASSOCIATION, 
Washington, DC, April 19, 1989. 
Hon. ALBERT GORE, 
U.S. Senate, Washington, DC. 

Dear Senator Gore: On the behalf of the 
90,000 members of the American Psycholog- 
ical Association, I would like to commend 
you for your willingness to introduce the 
Permanent Housing for Homeless Ameri- 
cans Act of 1989. We feel that this legisla- 
tion is an important step towards addressing 
the needs of the growing number of home- 
less families and children. 

Our members are alarmed at recent esti- 
mates that homeless families comprise one- 
third of the nation’s homeless population. 
In some cities, such as New York, Los Ange- 
les, Oakland and St, Louis, over half of the 
homeless population consists of families 
with children. It has been widely document- 
ed that the chaotic environment of the shel- 
ters and welfare hotels has severe and last- 
ing effects on children’s development. For 
example, one study in Boston found that 
the majority of these children have thought 
about killing themselves. Other studies have 
found that homeless children are twice as 
likely to suffer from chronic health prob- 
lems than other children their age. 

The Permanent Housing for Homeless 
Americans Act would provide tangible as- 
sistance in the effort to prevent homeless- 
ness. The Act would provide affordable and 
decent housing for many families with 
young children whose basic physical and 
emotional needs go unmet in shelters or on 
the streets. Thus, we support your efforts to 
insure that the federal government does not 
ignore its responsibility to these families. 
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Thank you for your consideration. 
Sincerely, 
Brian L. WIILcox, Ph.D. 
Director, Office of Public Interest Legisla- 
tion. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Permanent 
1 for Homeless Americans Act of 
1 58 
SEC, 2. FINDINGS AND STATEMENT OF PURPOSE. 

(a) Finpincs.—The Congress finds that 

(1) homelessness in the United States has 
reached alarming proportions and has 
become a national emergency; 

(2) the greatest single cause of homeless- 
ness is the lack of decent, affordable assist- 
ed housing, and the demand for such hous- 
ing is continuing to grow significantly every 
year; 

(3) the number of homeless individuals 
and families has increased beyond the abili- 
ty of the States and local governments to 
provide needed housing without Federal as- 
sistance; 

(4) there is a need to reestablish and reaf- 
firm a national goal, established in the 
Housing Act of 1949, of a decent home and 
suitable living environment for every family 
in the United States; 

(5) without action to reverse the decline in 
the availability of affordable housing, more 
than 18,000,000 Americans may be homeless 
or near homelessness by 2003; and 

(6) an even greater and sustained commit- 
ment of Federal resources than provided in 
this Act and in other existing programs will 
be required to create and maintain the per- 
manent supply of housing necessary to 
eradicate homelessness. 

(b) STATEMENT OF PurPose.—The purpose 
of this Act is to make an initial effort to al- 
leviate homelessness through a limited, but 
urgently needed, effort to expand and pre- 
serve the supply of permanent, affordable, 
and decent housing. 

SEC. 3. DEFINITIONS. 

(a) HOMELESS OR HOMELESS INDIVIDUAL.— 
For purposes of this Act, the term “home- 
less” or “homeless individual” shall have 
the same meaning as in section 103(a) of the 
Stewart B. McKinney Homeless Assistance 
Act, with the same exclusion contained in 
section 103(c) of the Stewart B. McKinney 
Homeless Assistance Act. 

(b) Ar Risk OF BECOMING HOMELESS.—For 
purposes of this Act only, the term “at risk 
of becoming homeless” shall include an indi- 
vidual or family that— 

(1) lives in substandard or inadequate con- 
ditions or accommodations, as defined by 
the Secretary, where such conditions are 
not addressed by programs under the Stew- 
art B. McKinney Homeless Assistance Act; 

(2) lives in temporary makeshift arrange- 
ments in the accommodations of others; or 

(3) is on a waiting list for any lower 
income housing assisted by the Federal 
Government. 

(c) Secretary.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(d) TRANSITIONAL Housitnc.—The term 
“transitional housing” means a project that 
has as its purpose facilitating the movement 
of homeless individuals and families to inde- 
pendent living within a reasonable amount 
of time, as determined by the project spon- 
sor. Transitional housing includes housing 
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primarily designed to serve deinstitutional- 
ized homeless individuals and other home- 
less individuals with mental disabilities and 
homeless families with children. 


SEC. 4. ENTITLEMENT. 

(a) DECLARATION OF ENTITLEMENT.—Every 
homeless individual is entitled as a matter 
of right to decent overnight shelter. 

(b) EnrorceMENT.—Both State and Feder- 
al courts shall have jurisdiction to enforce 
this right in private actions brought by, or 
on behalf of, homeless individuals. 

SEC. 5. HOUSING ASSISTANCE FOR THE HOMELESS. 

(a) In GENERAL.—The Secretary of Hous- 
ing and Urban Development shall, to the 
extent of amounts provided in appropria- 
tion Acts, provide financial assistance under 
the provisions of and amendments made by 
this Act to expand and maintain the perma- 
nent supply of affordable and decent hous- 
ing. 

(b) ELIGIBLE BENEFICIARIES.—A]] amounts 
made available under the provisions of and 
amendments made by this Act shall be used 
solely for the benefit of individuals and 
families— 

(1) who are homeless; 

(2) who are at risk of becoming homeless; 
or 

(3) whose incomes do not exceed 50 per- 
cent of the median individual or family 
income for the area, as determined by the 
Secretary with adjustments for smaller and 
larger families. 

SEC. 6. ADDITIONAL SECTION 8 ASSISTANCE. 

Section 5(c) of the United States Housing 
Act of 1937 is amended by adding at the end 
the following new paragraph: 

“(9) ADDITIONAL SECTION 8 ASSISTANCE FOR 
THE HOMELESS.—To increase the number of 
affordable and decent housing units, the 
budget authority available under this sub- 
section is authorized to be increased as fol- 
lows: 

(A) SECTION 8 CERTIFICATES.— 

(i) IN GENERAL.—For assistance pursuant 
to 15-year contracts under section 8(b)(1), 
by $450,000,000 for each of the fiscal years 
1990 and 1991, to be used in accordance with 
section 5 of the Permanent Housing for 
Homeless Americans Act of 1989. 

(ii) ALLocAaTION.—The amounts made 
available under this subparagraph shall be 
allocated by the Secretary in accordance 
with section 213(d)(1) of the Housing and 
Community Development Act of 1974, 
except that the formula under such section 
shall also be based on relative needs reflect- 
ed in data included in comprehensive home- 
less assistance plans submitted under sec- 
tion 401 of the Stewart B. McKinney Home- 
less Assistance Act as to the number of 
homeless individuals and families and per- 
sons at risk of becoming homeless (as de- 
fined in section 3 of the Permanent Housing 
for Homeless Americans Act of 1989). 

“(B) SECTION 8 MODERATE REHABILITATION 
PROGRAM.— 

“(i) IN GENERAL.—For assistance pursuant 
to 10-year contracts under section 8(e)(2), 
by $250,000,000 for each of the fiscal years 
1990 and 1991, to be used in accordance with 
section 5 of the Permanent Housing for 
Homeless Americans Act of 1989. 

“di) ALLocaTIon.—The amounts made 
available under this subparagraph shall be 
allocated by the Secretary on the basis of a 
national competition to the applicants that 
best demonstrate a need for the assistance 
under this subparagraph and the ability to 
undertake and carry out a program to be as- 
sisted under this subparagraph. No single 
city or urban county shall be eligible to re- 
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ceive more than 10 percent of the assistance 
made available under this subparagraph. 

(iii) APPLIcATIONS.—To be considered for 
assistance under this subparagraph, an ap- 
plicant shall submit to the Secretary a writ- 
ten proposal containing— 

(J) a description of the size and charac- 
teristics of the population within the juris- 
diction of the applicant that would occupy 
the assisted dwellings; 

(II) a listing of additional commitments 
from public and private sources that the ap- 
plicant might be able to provide in connec- 
tion with the program; 

“(IID an inventory of suitable housing 
stock to be rehabilitated within such assist- 
ance; and 

( IV) a description of the interest that has 
been expressed by builders, developers, and 
other persons (including profit and nonprof- 
it organizations) in participating in the pro- 


“(iv) COST LIMITATION.—The Secretary 
shall establish limits on the total cost of re- 
habilitation of any unit assisted under this 
subparagraph, taking into consideration 
special local conditions (including high con- 
struction costs or stringent fire or building 
codes). 

„ CONTRACT REQUIREMENTS.—Each con- 
tract for annual contributions entered into 
with a public housing agency to obligate the 
authority made available under this sub- 
paragraph shall— 

“(I) commit the Secretary to make such 
authority available to the public housing 
agency for an aggregate period of 10 years, 
and require that any amendments increas- 
ing such authority shall be available for the 
remainder of such 10-year period; and 

(II) provide the Secretary with the 
option to renew the contract for an addi- 
tional period of 10 years, subject to avail- 
ability of appropriations.”’. 

SEC. 7. ASSISTANCE FOR MODERNIZATION 
VACANT PUBLIC HOUSING. 

Section 5(c) of the United States Housing 
Act of 1937 (as amended by section 6 of this 
Act) is further amended by adding at the 
end the following new paragraph: 

(10) ADDITIONAL MODERNIZATION ASSIST- 
ANCE FOR THE HOMELESS.—In addition to the 
other amounts authorized in this subsec- 
tion, there is authorized to be appropriated 
for assistance under section 14 for the mod- 
ernization of vacant public housing units 
$500,000,000 for each of the fiscal years 
1990 and 1991, to be used in accordance with 
section 5 of the Permanent Housing for 
Homeless Americans Act of 1989.“ 


SEC. 8. RENTAL REHABILITATION GRANTS. 

Section 17(a) of the United States Hous- 
ing Act of 1937 is amended by adding at the 
end the following new paragraph: 

“(4) RENTAL REHABILITATION GRANTS TO PRE- 
VENT HOMELESSNESS.—In addition to the 
amounts authorized in paragraph (3), there 
is authorized to be appropriated for rental 
rehabilitation under this section 
$500,000,000 for each of the fiscal years 
1990 and 1991, to be used in accordance with 
section 5 of the Permanent Housing for 
Homeless Americans Act of 1989.“ 

SEC. 9. FUNDING FOR THE REHABILITATION OF 
STATE AND LOCAL GOVERNMENT IN 
REM PROPERTIES. 

(a) GENERAL AUTHORITY.—Section 103 of 
the Housing and Community Development 
Act of 1974 is amended— 

(1) by inserting after the section designa- 
tion the following: (a) In GENERAL. ; and 

(2) by adding at the end the following new 
subsection: 
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“(b) ADDITIONAL ASSISTANCE FOR THE 
HomMELEss.—In addition to the amounts au- 
thorized in subsection (a), there is author- 
ized to be appropriated for grants under sec- 
tion 106 $300,000,000 for each of the fiscal 
years 1990 and 1991. Amounts provided 
under this subsection may only be used to 
make grants to States and units of general 
local government converting in rem proper- 
ties to provide affordable permanent hous- 
ing units, to be used in accordance with sec- 
tion 5 of the Permanent Housing for Home- 
less Americans Act of 1988. The total cost of 
rehabilitation that may be funded by a 
grant under this subsection shall not exceed 
$10,000 per unit. The States and units of 
general local government receiving grants 
under this subsection may lease the proper- 
ties to nonprofit organizations and permit 
such organizations to rehabilitate as in rem 
property with funds provided under this 
subsection.”. 

(b) REQUIREMENT OF ADOPTION OF ORDI- 
NANCES AND PROCEDURES.—Section 104(b) of 
the Housing and Community Development 
Act of 1974 is amended— 

(1) by striking and“ at the end of para- 
graph (5); 

(2) by redesignating paragraph (6) as 
paragraph (7); and 

(3) by inserting after paragraph (5) the 
following new paragraph: 

“(6) the grantee has adopted the neces- 
sary ordinances and administrative proce- 
dures to ensure that vacant properties that 
are taken through in rem proceedings, held 
by the grantee, and suitable for housing, are 
conveyed to public or private nonprofit 
agencies that— 

(A) serve homeless individuals and fami- 
lies or persons at risk of becoming homeless 
(as defined in section 3 of the Permanent 
Housing for Homeless Americans Act of 
1989); and 

“(B) can demonstrate a sound plan for re- 
habilitating (if necessary) and operating 
such properties for the purpose of providing 
permanent decent and affordable housing 
units; and“. 

SEC. 10. ANNUAL REPORT. 

Not later than December 31 of each year, 
the Secretary shall submit an annual report 
to the Congress. The report shall include— 

(1) a comprehensive and detailed descrip- 
tion of the activities carried out and accom- 
plishments achieved under the provisions of 
and amendments made by this Act; 

(2) an assessment of the extent and 
nature of the lack of affordable housing for 
the homeless and persons at risk of becom- 
ing homeless; 

(3) an assessment of the level of Federal 
assistance needed to fully meet the housing 
needs of the homeless and persons at risk of 
becoming homeless; and 

(4) any recommendations of the Secre- 
tary. 

SEC, 11, FUNDING AVAILABILITY, 

(a) CALCULATION.—The amounts author- 
ized in the provisions of and amendments 
made by this Act shall be in addition to any 
amount authorized or appropriated for the 
programs involved before the date of the en- 
actment of this Act. 

(b) AVAILABILITY UNTIL ExrENDED.— Any 
amount appropriated under an authoriza- 
tion in the provisions of and amendments 
made by this Act shall remain available 
until expended. 

SEC. 12. REGULATIONS AND EFFECTIVE DATE. 

(a) REGULATIONS.—No later than 60 days 
after the date of enactment of this Act, the 
Secretary shall issue any regulations that 
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are necessary to carry out the provisions of, 
and amendments made by, this Act. 

(b) Errective Date.—This Act, and the 

amendments made by this Act, shall take 
effect immediately upon enactment. 
% Mr. METZENBAUM. Mr. President, 
I am pleased to join my colleagues in 
introducing the Permanent Housing 
for Homeless Americans Act of 1989. 

This bill attacks what every major 
study has defined as the primary 
cause of homelessness in America 
today—the lack of decent and afford- 
able housing. 

Some estimates place the number of 
homeless in the United States as high 
as 3 million. 

They are living in campgrounds, in 
the streets, or in shelters that are 
overburdened and understaffed. Many 
of them have jobs, but do not make 
enough money to afford a simple roof 
over their heads. 

In this day and age Mr. President, in 
this country with all its wealth and po- 
tential, we should be ashamed of the 
fact that there are 3 million of us who 
cannot even afford a place to sleep at 
night. 

What’s worse is the fact that one out 
of every four homeless persons is a 
child, 

That is a national disgrace. 

The crisis of homelessness is the in- 
evitable result of drastic cuts in Feder- 
al low-income housing assistance over 
the past 8 years. 

Budget authority for housing plum- 
meted from $30 billion in 1981 to less 
than $8 billion in 1989. 

Eight years ago, federally funded 
housing programs added 10,000 units 
of new assisted housing in my own 
State of Ohio alone. 

Last year we built that many nation- 
wide. 

No program has been defunded, de- 
emphasized and forgotten as has hous- 
ing. In the course of 8 years, our 50 
year, bipartisan commitment to hous- 
ing the poor was reduced to little more 
than a budget cutting statistic in the 
textbook of Reaganomics. 

In addition to the 3 million home- 
less, there are another 3 million renter 
households with incomes below $5,000. 
They spend more than 70 percent of 
their incomes for rent. These are fami- 
lies who live on the edge of eviction. If 
we fail to act in their behalf, we could 
more than double the number of 
homeless Americans in the very near 
future. 

A new report using Census Bureau 
and Congressional Budget Office fig- 
ures found that two-thirds of the Na- 
tion’s poor renters spend more than 
half their incomes for rent. 

The study found there are 3.7 mil- 
lion fewer low-cost units available 
than are needed. 

That need is reflected in every major 
city in the country. 

Last year, 27 of the Nation’s largest 
cities registered an increase in the 
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demand for assisted housing. Yet, 17 
of these cities stopped accepting appli- 
cations for assisted housing because of 
the excessive length of waiting lists. 

In Ohio alone, 38,000 people wait on 
lists for public housing. 

Mr. President, the Permanent Hous- 
ing for Homeless Americans Act would 
increase the supply of federally assist- 
ed housing by 140,000 units in each of 
the next 2 years, and reserve those 
units for the homeless, for people in 
imminent danger of becoming home- 
less, and for families with income at or 
below 50 percent of the area median. 

Specifically, the bill provides $700 
million in each of the next 2 years for 
additional section 8 assistance; $500 
million for rental rehabilitation 
grants; and $300 million under the 
community development block grant 
program to convert run-down proper- 
ties held by local governments into af- 
fordable housing for the homeless. 

Of paramount importance, the bill 
provides $500 million in each of the 
next 2 years to modernize vacant, 
boarded-up public housing units. 

This is a modest bill. It is a drop in 
the bucket given the magnitude of the 
homeless problem. 

Two years ago, Congress enacted the 
Stewart B. McKinney Homeless Assist- 
ance Act, the major piece of homeless 
legislation now on the books. That law 
provides grants for homeless shelters, 
alcohol and drug abuse programs, 
mental health services, feeding pro- 
grams, and many other initiatives. 

The McKinney Act is a very impor- 
tant legislative accomplishment. 

But it does not address the critical 
issue of providing permanent housing 
for the homeless. This bill does. 

The 10ist Congress promises to be 
significiant in terms of producing new 
housing legislation for homeowners, 
moderate-income renters, disabled per- 
sons, senior citizens, residential devel- 
opers and others. 

But, we should not forget those who 
need help the most—3 million people 
who do not even have a roof over their 
heads. 

We must make a major commitment 
to stem the tide of homelessness, and 
this bill is an important first step in 
that direction.e 


By Mr. JEFFORDS (for himself 
and Mr. LEAHY): 
S. 1035. A bill to restrict certain uses 
of chlorofluorocarbons to protect the 
ozone layer in the stratosphere, and 
for other purposes; to the Committee 
on Environment and Public Works. 
STRATOSPHERIC OZONE LAYER PROTECTION ACT 
Mr. JEFFORDS. Mr. President, I 
rise today to introduce, along with 
Senator Leany, legislation that will 
challenge this Congress, and our do- 
mestie automobile and air-condition- 
ing industry, to take the necessary 
steps to solve our global warming 
crisis. 
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I want to give credit where credit is 
due for this innovative legislation. 
Faced with mounting evidence about 
the threat of global warming, Vermont 
proved once again that it is willing to 
take bold action and set an example 
for the rest of the Nation. 

The legislation we are introducing 
here today is modeled upon a bill ap- 
proved by the Vermont Legislature 
last month that is about to be signed 
into law. 

It was the intent of the State of Ver- 
mont that this approach become part 
of a comprehensive strategy to address 
stratospheric ozone depletion. That is 
also my hope. 

The intent is clear. This meant as a 
challenge to automakers and coolant 
manufacturers to develop substitutes 
to the ozone-depleting CFC’s used in 
automobile air-conditioners. Specifi- 
cally, this legislation would ban after 
1993 the sale or export of domestically 
produced automobiles equipped with 


air-conditioners using destructive 
CFC’s. 
CFC-12, the compound used in 


mobile source air-conditioners, has the 
highest ozone depleting potential of 
any of the CFC compounds. Two fac- 
tors are responsible: The large amount 
of CFC-12 produced and the relatively 
large ozone depletion potential per 
molecule. 

According to the World Resources 
Instititue, 450 million tons of CFC-12 
were produced worldwide in 1985. At 
least 75 million metric tons of this pro- 
duction was used in automobile air- 
conditioners. Motor vehicle air-condi- 
tioners are particularly worrisome be- 
cause large amounts of CFC-12 are re- 
leased during routine maintenance. 

This legislation would attack the 
problem in several steps. By 1991, 
automotive repair shops performing 
service on air-conditioners would be re- 
quired to install equipment to extract 
and reclaim coolant from motor vehi- 
cle air-conditioners. Sales of CFC cool- 
ants in small containers would also be 
prohibited after January 1991. Finally, 
beginning in model year 1993, sale or 
export of motor vehicles equipped 
with air-conditioners using CFC's 
would be banned. 

Most of the CFC’s used in automo- 
bile air-conditioners ends up in the 
cars on American highways. Up to 90 
percent of the new cars sold in this 
country are equipped with air-condi- 
tioners. 

The debate over whether CFC’s de- 
stroy the ozone layer was resolved a 
decade ago, when this Nation banned 
the use of CFC propellants in aerosol 
containers. Industry met the chal- 
lenge. 

Since then we find that styrofoam 
containers manufactured without the 
use of destructive CFC’s are available 
nationwide. Industry met that chal- 
lenge. 
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We will continue to hear arguments, 
as did the Vermont Legislature, over 
whether this new challenge can be 
met. I predict that it will be met. 

I also challenge this Congress, and 
indeed this country, to examine envi- 
ronmental policy in terms of our world 
leadership. I would like the challenge 
of good environmental diplomacy to be 
met. This legislation could help place 
our Nation on the cutting edge of re- 
search and development in the use of 
safer coolants. 

Enactment of this legislation would 
put the world on notice that the 
United States is willing to take a lead- 
ership role in addressing global envi- 
ronmental problems; and indeed to 
meet the greatest environmental chal- 
lenge we face today, that of CFC’s and 
depletion of the ozone layer. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1035 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Strato- 
spheric Ozone Layer Protection Act“. 
SEC. 2. MOTOR VEHICLE AIR CONDITIONING 

(a) CERTIFICATION OF EQUIPMENT.—Within 
90 days after the date of enactment of this 
Act, the Secretary of Commerce (herein- 
after referred to as the Secretary“) shall 
issue regulations which provide that on or 
after January 1, 1991, no person shall per- 
form service on a motor vehicle air condi- 
tioner, including installation, maintenance, 
and repair service, for consideration, unless 
such person uses. equipment which is certi- 
fied as meeting the standards set by the So- 
ciety of Automotive Engineers for the ex- 
traction and reclamation of a refrigerant 
from motor vehicle air conditioners by any 
of the following— 

(A) the National Institute of Standards 
and Technology, 

(B) the Underwriters Laboratories, or 

(C) an entity which the Secretary of Com- 
merce determines to be comparable to the 
entities described in subparagraphs (A) or 
(B). 

(b) SCHEDULE FOR ACQUISITION AND USE OF 
EQUIPMENT AND DOCUMENTATION OF SUCH 
Usk.—(1) Within 90 days after the date of 
enactment of this Act, the secretary shall 
issue regulations which establish a phased 
schedule of deadlines which indicates the 
dates by which the equipment described in 
subsection (a) shall be acquired by entities 
which perform service for consideration on 
motor vehicle air conditioners, or by entities 
which intend to perform such service. 

(2) In establishing the schedule under 
paragraph (1), the Secretary shall— 

(A) set an earlier deadline for any entity 
which performs a high volume of service on 
motor vehicle air conditioners, as deter- 
mined by the Secretary, and 

(B) provide that all entities which per- 
form service for consideration on motor ve- 
hicle air conditioners, or which intend to 
perform such service, shall, on or after Jan- 
uary 1, 1991, have such equipment oper- 
ational and in use for any such service. 
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(e) DOCUMENT ON REQUIREMENTS.—Within 
90 days after the date of enactment of this 
Act, the Secretary shall issue regulations 
which require that any entity described in 
subsection (bei) shall document, commenc- 
ing 30 days after the date of issuance of 
such regulations, on a form for a period of 
time determined by the Secretary, provided 
by the Department of Commerce, the fol- 
lowing— 

(A) the number of motor vehicle air condi- 
tioners repaired or otherwise serviced by 
such entity, 

(B) the amount of chloroflourocarbons 
(hereinafter referred to as CFC's) pur- 
chased by such entity, and 

(C) the amount of CFC's sold by such 
entity. 

(d) RESTRICTION ON THE SALE OF CFC’s— 
(1) On or after October 1, 1989, or 30 days 
after the date of enactment of this Act, 
whichever is later, no person shall sell a 
chloroflourocarbon coolant (hereinafter re- 
ferred to as a CFC coolant) in a container 
which contains less than 15 pounds of such 
coolant if such container is not marked with 
a warning label which indicates the danger 
that such CFC coolant poses to the ozone 
layer in the stratosphere. 

(2) On or after January 1, 1991, no person 
shall sell or offer for sale any— 

(A) any CFC coolant which is suitable for 
use in a motor vehicle air conditioner for 
any use other than commercial or industrial 
use, and 

(B) any CFC coolant that is suitable for 
use in a motor vehicle air conditioner in a 
container containing less than 15 pounds of 
such coolant. 

(e) RESTRICTIONS ON THE SALE OF MOTOR 
VEHICLES WITH AIR CONDITIONERS THAT USE 
CFC's.—(1) No motor vehicle with a model 
year of 1993 or later may be sold to a con- 
sumer or dealer in any State or Territory of 
the United States if such motor vehicle con- 
tains an air conditioner that uses CFC's. 

(2) No motor vehicle with a model year of 
1993 or later may be exported for sale out- 
side of the United States if such vehicle con- 
tains an air conditioner that uses CFC's. 


SEC, 3. REPORTS. 

(a) STUDY AND REPORT ON CHEMICALS THAT 
DEPLETE THE OZONE LAYER IN THE STRATO- 
SPHERE.—The Administrator of the Environ- 
mental Protection Agency (hereinafter re- 
ferred to as the Administrator“) shall, not 
later than January 15, 1990, or 90 days after 
the enactment of this Act, whichever is 
later, conduct a study and issue a report to 
the Congress which contains the following: 

(1) An analysis of the uses, within the 
United States, of chemicals which deplete 
the ozone layer in the stratosphere. 

(2) A discussion of uses, as substitutes for 
the chemicals described under paragraph 
(1) to accomplish the uses under paragraph 
(1), of alternative chemicals which do not 
deplete such ozone layer. Such discussion 
shall include—a discussion of the advan- 
tages and disadvantages of such alternative 
chemicals in terms of— 

(i) the potential impact of the use of such 
chemicals on the ozone layer in the strato- 
sphere, and 

(ii) other potential health and environ- 
mental impacts attributable to the use of 
such chemicals. 

(3) Opportunities for recovery and recyl- 
ing of the chemicals described in paragraph 
(1); and 

(4) Recommendations by the Administra- 
tor, based on the information described in 
paragraphs (1) through (3). 
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(b) STUDY Report ON RETRIEVAL, STORAGE 
AND REvsE or CFC’s.—The Administrator, 
shall, not later than January 15, 1991, con- 
duct a study and issue a report to the appro- 
priate committees of the House of Repre- 
sentatives and the Senate which contains 
recommendations concerning ways to ac- 
complish the systematic retrieval, storage, 
and appropriate reuse of CFC's from refrig- 
erators, air conditioners, and motor vehicles 
that face immediate disposal. Such report 
shall consider, but shall not be limited to, 
the use of the following— 

(A) regional removal centers for CFC's. 

(B) circuit riding removal equipment for 
CFC’'s, and 

(C) other appropriate removal procedures 
or equipment for CFC’s. 

(c) STUDY AND REPORT ON THE CONDITION 
OF THE STRATOSPHERE.—The Administrator 
shall, not later than January 15, 1992, con- 
duct a study and issue a report to the Con- 
gress. Such report shall contain the follow- 
ing: 

(1) An assessment of the condition of the 
ozone layer in the stratosphere and the 
most current information concerning the 
causes of such condition. 

(2) An assessment of the status of the de- 
velopment and completion of production of 
motor vehicles which employ air condition- 
ers that use refrigerants other than CFC's 
by manufacturers of motor vehicles in the 
United States. 

(3) Recommendations by the Administra- 
tor concerning the assessments under para- 
graphs (1) and (2). 

SEC. 4. PUBLIC INFORMATION. 

The Secretary and the Administrator 
shall consult with the following to publicize 
the provisions of this Act: 

(1) Motor vehicle dealers. 

(2) Business organizations related to the 
sales and use of motor vehicles. 

(3) Other entities that the Secretary or 
the Administrator determines to be appro- 
priate. 

SEC. 5. DEFINITION. 

As used in this Act, the term “motor vehi- 
cle“ has the meaning given for such term 
under section 1(3) of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1381(3)). 

Mr. LEAHY. Mr. President, I wish to 
congratulate the distinguished Sena- 
tor from Vermont [Mr. JEFrorps], in 
his legislation. I think it is superb leg- 
islation. It reflects certainly a feeling 
in our own State of Vermont. Our leg- 
islature of Vermont has tried to take 
similar steps at the State level. 

I would hope that the legislation of 
the distinguished Senator from Ver- 
mont will encourage other States to 
move quickly in that regard. 

This is a problem where if all of us 
could wave a magic wand we would 
stop it today. The time has run out 
that much. 

I think the distinguished Senator 
from Vermont deserves the strong 
praise throughout the country for the 
action he has taken today. I am 
pleased to be a cosponsor. 


By Mr. LEAHY (for himself, Mr. 
HeEFLIN, Mr. McConne.y, Mr. 


Pryor, Mr. Boren, Mr. 
HARKIN, Mr. Conrad, Mr. 
FOWLER, Mr. DASCHLE, Mr. 
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Baucus, Mr. KERREY, Mr. 
MITCHELL, Mr. BurRpIcK, Mr. 


Exon, Mr. LEVIN, Mr. BRYAN, 
Mr. Sarpanes, Mr. Lott, Mr. 
SANFORD, Mr. Kon, Mr. 
SHELBY, Mr. MATSUNAGA, Mr. 
BENTSEN, and Mr. ADAMS): 

S. 1036. A bill to improve the eco- 
nomic, community, and educational 
well-being of rural America, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

RURAL PARTNERSHIPS ACT 

Mr. LEAHY. Mr. President, I stand 
before my colleagues today with a spe- 
cial pride because I am here to intro- 
duce legislation that is close to my 
heart and close to my home State of 
Vermont. 

Like the other distinguished Senator 
from Vermont who is here, we come 
from one of the most rural States in 
the Nation. 

I am especially privileged to be here 
today to introduce the Rural Part- 
nerships Act of 1989 which repre- 
sents comprehensive rural develop- 
ment legislation under the jurisdiction 
of the Agriculture Committee. 

Mr. President, this is a critical time. 
We cannot afford two Americas—one 
that prospers and one that does not; 
because today we do have a second 
America, an America in decline and 
that is rural America, the wellspring 
of our Nation. Our whole society came 
from rural America, and now we find 
two-thirds of this country seems to be 
turning its back on its heritage. 

It is not enough for Presidential mo- 
torcades to make stops in our rural 
towns carrying candidates who make 
promises that will never be fulfilled. It 
is time to take action before it is too 
late. If we wait too long, the rural 
America we all point to as the place of 
our heritage will not be there. 

The people will not be there because 
the jobs will not be there. 

We have to act and act now. 

It is time to invest in our future and 
our people. This bill makes three in- 
vestments in rural America. First, it 
invests in small businesses by provid- 
ing revolving loan funds to generate 
capital for new jobs in rural America. 

Second, it invests in rural infrastruc- 
ture by providing funds for the water 
and sewer needs of rural communities 
and for modern telecommunications. 

Third, and most importantly, the 
bill invests in human capital needs by 
providing for job training, and loans to 
low-income facilities and organizations 
to improve access to health and nutri- 
tion services. 

Mr. President, for too long candi- 
dates of both parties have gone into 
rural America and used that as a back- 
stop to say, “Here are the values of 
our Nation.” They get photographed 
and then their motorcade leaves. 
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We cannot allow people of either 
party to do that. We have to say, 
“Once you have come to rural America 
and recognized the values that we hold 
for this Nation—the values of honesty, 
neighborliness, of helping each other, 
of self-determination, of innovative 
character—once you have recognized 
that, you must stay and help us have 
it continue.” 

I do not want to see, Mr. President, 
that maybe the last generation of 
rural America is coming along in many 
parts of our Nation. The boys and girls 
who are graduating from high school 
in rural America will have to leave be- 
cause nothing is there for them. 

This is a critical time now that all 
Members of the Senate must stand up 
and say we really appreciate what 
rural America is about, and we want to 
preserve what is best for rural Amer- 
ica. This legislation will really put 
each one of us on record: Are we here 
and willing to protect the best inter- 
ests of rural America or are we going 
to turn our backs on it and have rural 
America unalterably changed as we go 
into the next century? 

So I want to laud the people who 
have helped this effort: Senator 
Luear, who has introduced his own 
creative legislation; Senator HEFLIN, 
the chairman of the Rural Develop- 
ment Subcommittee, who is leading in 
efforts to ensure adequate water sup- 
plies; the distinguished Senator from 
Kentucky [Mr. MCCONNELL], a key co- 
sponsor and ranking member of the 
Rural Development Subcommittee, a 
leader on rural development, especial- 
ly for Rural Electric Cooperatives. His 
support has been critical. 

I also want to acknowledge Senator 
Cox Rab, who first proposed the Rural 
Development Task Force; Senator 
Pryor, Senator Boren, Senator 
DASCHLE, Senator HARKIN, and Sena- 
tors Baucus and BoscHwitz who have 
together introduced legislation to help 
rural businesses and improve telecom- 
munications, as well as Senator FORD 
who sponsored legislation to gather 
vital census data on rural income and 
employment. 

I also thank our distinguished 
leader, Senator MITCHELL, who was 
willing to appoint a rural development 
task force, joined in by the distin- 
guished Republican leader, Senator 
Dore, and set aside political consider- 
ations and partisan considerations, to 
say that the Senate wish is to move. 
Thirty-four Senators have joined the 
task force. 

The Rural Partnerships Act of 1989 
represents a broad consensus in the 
Agriculture Committee, as well as in 
the Senate. Mr. President, more than 
20 Senators are cosponsoring this leg- 
islation with me. 

Now Senator MITCHELL has informed 
me that he—with the cooperation of 
Senator DoLte—will move this legisla- 
tion onto the floor in late June. 
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It is, therefore, my intention to 
move the “Rural Partnerships Act of 
1989” through the Agriculture Com- 
mittee in early June in order to accom- 
modate the floor schedule. 

Mr. President, this is an ambitious 
schedule we are undertaking in our 
committee, but I believe it is essential 
to ensure that the Senate passes rural 
development legislation this year. 

This legislation is designed to ad- 
dress a series of problems in rural 
America. The first problem is avail- 
ability of credit for rural businesses. 

The bill establishes a revolving loan 
fund that will help small businesses 
that have difficulty securing conven- 
tional bank financing get adequate fi- 
nancing to start or save rural business- 
es. 
Revolving loan funds have been suc- 
cessful all over the country—including 
Vermont. 

These revolving funds will be estab- 
lished through a Board made up of 
the Administrators of the Farmers 
Home Administration, the Rural Elec- 
trification Administration, the Exten- 
sion Service, and two appointed mem- 
bers. 

All types of entities can apply for 
the funds—States, local government, 
economic development districts, and 
private nonprofits, to name some of 
the eligible parties. Every organization 
involved in rural development can 
apply. 

These partnerships will work in con- 
junction with State and local govern- 
ments to complement ongoing develop- 
ment plans. 

In approving applications, the Board 
will grant preference to applications 
that are consistent with State, county 
or local goals in economic growth and 
community development. 

States are eligible for up to $1.2 mil- 
lion in funds, while other parties can 
receive up to $750,000. 

To be eligible for a revolving fund, 
applicants must match these funds 100 
percent with their own sources or 
obtain commitments from banks or 
other financial sources to qualify for 
the match requirement. 

Certain exceptions exist for appli- 
cants serving economically distressed 
counties. 

Each loan, however, made by the re- 
volving fund must be matched 100 per- 
cent by bank financing. 

Although it is difficult for some 
communities to match federal dollars, 
this requirement is very important for 
two reasons. 

First, requiring a bank match means 
that a private lender will be judging 
the soundness of each loan. 

Second, private sector funds will be 
leveraged in this process in a way that 
otherwise would not have occurred. 

Because the operator of the revolv- 
ing fund can also incorporate funds 
from other sources, the amount of lev- 
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eraging on each Federal dollar is actu- 
ally unlimited. It could be as high as 
10 tol. 

Each loan would be limited to 
$250,000 from the Federal share of the 
revolving fund, but could include un- 
limited financing from other sources 
outside the fund. 

Other provisions in the bill include 
new authority for REA to: First, fi- 
nance business incubators; second, 
fund water and sewer loans; third, es- 
tablish telecommunications systems 
for rural schools, hospitals and busi- 
nesses; and fourth, use cooperative 
funds to finance other rural develop- 
ment projects. 

Additional water and sewer financ- 
ing would be provided by: First, in- 
creasing grants for poorer communi- 
ties under FmHA; second, giving the 
farm credit system cooperative banks 
the authority to originate water and 
sewer loans for communities; and 
third, providing small grants and loans 
for emergency water and other infra- 
structure problems. 

I am including a summary of the leg- 
islation with my statement, Mr. Presi- 
dent. 

I am excited about the opportunities 
that this legislation provides for rural 
America. I look forward to working 
with my colleagues on the committee 
and in the Senate—and with the 
Senate leadership—to enact this bill. I 
want to thank our leadership for their 
support and cooperation in this bipar- 
tisan effort. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a 
short summary of the bill be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 1036 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

SECTION 1. SHORT TITLE. 
This Act may be cited as the “Rural Part- 
nerships Act of 1989“. 
SEC. 2. TABLE OF CONTENTS. 
The table of contents is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of Contents. 
Sec. 3. Findings and purpose. 
Sec. 4. Definitions. 
TITLE I—RURAL BUSINESS AND JOB 


CREATION 
Subtitle A—Rural Partnerships Investment 
Board 
Sec. 101. Rural Partnerships Investment 
Board. 
Sec. 102. Establishment of Investment 
Fund. 


Sec. 103. Local revolving funds. 
Sec. 104. Complance and enforcement. 
Subtitle B—Rural Economic Development 
Administered by the Rural Electrification 
Administration 
Sec. 110. Assistant Administrator for Eco- 
nomic Development. 
Sec. 111. Technical assistance unit. 
Sec. 112. Deferment of payment on eco- 
nomic development loans. 
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. 113. Water and waste facility financ- 


ing. 

. 114. Targeting investments by electrifi- 
cation borrowers. 

. 115. Rural economic development. 

. 116. Promoting rural development by 
REA telephone borrowers. 


TITLE II—ENHANCING HUMAN 
RESOURCES 


. 201. Rural star schools educational op- 
portunities program. 

202. Rural medical link telecommuni- 
cations program. 

203. Rural business link telecommuni- 
cations program. 


TITLE III- FOCUS ON RURAL AMERICA 
BY THE DEPARTMENT OF AGRICUL- 
TURE 


Sec. 301. Extension Service. 

Sec. 302. Rural development assistance in- 
formation and availability. 

Sec. 303. Report on coordination of rural 
development activities. 

Sec. 304. Report on data processing feasibil- 
ity in rural areas. 


TITLE IV—RURAL BUSINESS AND 
EMPLOYMENT ASSISTANCE 


Sec. 401. Local technical assistance grants. 

Sec. 402. Providing assistance through local 
governments and nonprofit pri- 
vate corporations. 

Sec. 403. Rural technology assistance 
grants. 

Sec. 404. Rural emergency assistance loans. 


TITLE V—NATIONAL RURAL INFORMA- 
TION CENTER CLEARINGHOUSE 


Sec. 501. National rural information center 
clearinghouse. 


TITLE VI—WATER AND SEWER 
ASSISTANCE, 


. 601. Water and waste facility grants. 

. 602, Emergency community water as- 
sistance grant program. 

603. Loan rates applicable to health 
care and related facilities. 

604. Rural waste water treatment cir- 
cuit rider grant program. 


TITLE VII—MISCELLANEOUS 


. 701. Monitoring the economic progress 
of rural America. 
. Historic preservation 
ments. 
. Sewer and water lending by banks 
for cooperatives. 
. Employment and training in rural 
areas, 
. Vehicles necessary to haul fuel or 
water. 
Assistance to communities de- 
pendent on natural resources. 
Assisting distressed rural hospitals 
and health care facilities. 


TITLE VIII —EFFECTIVE DATE AND 
IMPLEMENTATION 
Sec. 801. Effective date. 
SEC. 3. FINDINGS AND PURPOSE. 

(a) Finprncs.—Coneress finds that 

(1) the economic well-being of rural Amer- 
ica is vital to overall national growth and 
prosperity; 

(2) many rural areas suffer from a lack of 
industrial and business diversity; 

(3) rural poverty and unemployment rates 
are significantly higher than metropolitan 
rates, and rural per capita income is sub- 
stantially lower than metropolitan per 
capita income; and 

(4) a more robust rural economy will make 
the United States more competitive in world 
markets. 


Sec. 


Sec. 


Sec. 


require- 


Sec. 


Sec. 707. 
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(b) Purpose.—It is the purpose of this Act 
to promote a national rural development 
strategy, through procedures flexible 
enough to allow for regional and local dif- 
ferences, to promote the growth and eco- 
nomic diversification of rural America, and 
to increase business, educational, and em- 
ployment opportunities in rural America. 
SEC. 4. DEFINITIONS. 

As used in this Act: 

(1) Boarp.—The term Board“ means the 
Board of Directors of the Rural Partner- 
ships Investment Board established in sec- 
tion 101(b). 

(2) ELIGIBLE ENTITY.—The term “eligible 
entity” means a corporation that— 

(A) is a nonprofit private corporation or a 
public entity that is— 

(i) the governing body of each public re- 
gional organization (such as the governing 
body of an economic development district) 
that is chartered or otherwise organized 
under State law for the purpose of promot- 
ing economic development; 

(ii) the agency of each State that is pri- 
marily responsible for rural economic devel- 
opment programs within the State; 

(iii) the governing body of a county or 
other political subdivision of a State; 

(iv) the governing body of a town or town- 
ship within a State; 

(v) an incorporated public organization or 
a nonprofit private community development 
corporation, or similar nonprofit private or- 
ganization, that is chartered or otherwise 
organized under State law for the purpose 
of promoting economic development; or 

(vi) an Indian tribe (as defined in section 
4(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b)), 
any Indian organization or entity chartered 
under the Act of June 18, 1934 (25 U.S.C. 
1001 et seq.) commonly known as the 
Indian Reorganization Act”, or any tribal 
organization (as defined in the section 4(c) 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b(c)); 
and 

(B) meets the requirements of paragraphs 
(3) and (5) of section 102(c); 

(C) possesses the powers reasonably neces- 
sary to perform the functions and activities 
described in this subtitle; 

(D) has a professional staff and manage- 
ment ability (including adequate account- 
ing, legal, and business servicing abilities or 
experience); and 

(E) meets any other requirements estab- 
lished by the Board to carry out this sub- 
title. 

(3) INVESTMENT BoARD. -The term Invest- 
ment Board“ means the Rural Partnerships 
Investment Board established in section 
101(a). 

(4) Local. Busriness.—The term local busi- 
ness“ means— 

(AXi) a business concern, located in a 
rural area, that— 

(J) is incorporated under State law; and 

(II) is independently owned and operated 
as defined by the Board; and 

(ii) an individual who plans to organize 
and operate an entity of the type described 
in subparagraph (A); and 

(B) that meets additional requirements 
that are established by the Board to carry 
out the intent of this Act. 

(5) METROPOLITAN couNTy.—The term 
“metropolitan county“ means a county that 
contains at least a part of a metropolitan 
statistical area as designated by the Office 
of Management and Budget. 
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(6) RuraL AREA. -The term rural area“ 
means all territory of a State that is not 
within a metropolitan statistical area or the 
outer boundary of any city or town having a 
population of 20,000 or more based on the 
latest dicennial census of the United States. 

(7) RURAL Frunp.—The term Rural Fund” 
means the Rural Business Investment Fund 
established under section 102(a). 

(8) Secrerary.—The term Secretary“ 
means the Secretary of Agriculture, unless 
otherwise specified in this Act. 

(9) State.—The term “State” means any 
of the 50 States. 

TITLE I—RURAL BUSINESS AND JOB 
CREATION 
Subtitle A—Rural Partnerships Investment Board 
SEC, 101. RURAL PARTNERSHIPS INVESTMENT 
BOARD. 

(a) EsTaABLISHMENT.—There is established 
a “Rural Partnerships Investment Board” 
to provide lines of credit to eligible entities 
whose applications have been approved by 
the Board, to enable such entities to estab- 
lish, maintain, or expand revolving funds 
that are used for loans, or to guarantee 
loans, or for other investments in new or ex- 
panding rural local businesses in conjunc- 
tion with loans or other investments made 
by banks (as defined in section 2(c) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1841(c))), savings and loan associa- 
tions (as defined in title IV of the National 
Housing Act, as amended (12 U.S.C, 1724 et 
seq.)), or community development credit 
unions. 

(b) BOARD or DIRECTORS.— 

(1) In GENERAL.—The Board of Directors of 
the Investment Board shall consist of— 

(A) the Administrator of the Rural Elec- 
trification Administration; 

(B) the Administrator of the Farmers 
Home Administration; 

(C) the Administrator of the Extension 
Service of the Department of Agriculture; 
and 

(D) two members who shall be experi- 
enced in rural development and related mat- 
ters to be appointed by the President with 
the advice and consent of the Senate, of 
which each member shall be from a sepa- 
rate political party. 

(2) CHarRPERSON.—The Chairperson of the 
Board shall be elected by the members of 
the Board from among the Board members 
who are Administrators under subpara- 
graphs (A) through (C) of paragraphs (1), 
and shall serve for a 2 year period. Such 
Chairperson may serve consecutive terms. 

(3) Vacancres.—Vacancies on the Board 
shall be filled in the same manner as the 
vacant position was previously filled. 

(4) CHIEF EXECUTIVE OFFICER.—A chief ex- 
ecutive officer shall be selected by the 
Board and shall serve at the pleasure of the 
Board. 

(5) QuoruM.—A quorum shall consist of 
three members of the Board. All decisions 
made by the Board shall require an affirma- 
tive vote of a majority of the members. 

(6) ComPENSATION.—Members of 
Board— 

(A) appointed under subparagraphs (A), 
(B), and (C) of paragraph (1) shall receive 
reasonable allowances for necessary ex- 
penses of travel, lodging, and subsistence in- 
curred in attending meetings and other ac- 
tivities of the Investment Board, as set 
forth in the bylaws issued by the Board of 
Directors, except that such level shall not 
exceed the maximum fixed by subchapter 1 
of chapter 57 of title 5, United States Code, 
for officers and employees of the United 
States; and 


the 
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(B) appointed under subparagraph (D) of 
paragraph (1) shall receive compensation 
for the time devoted to meetings and other 
activities at a daily rate not to exceed the 
daily rate of compensation prescribed for 
Level III of the Executive Schedule under 
section 5314 of title 5, United States Code, 
and reasonable allowances for necessary ex- 
penses of travel, lodging, and subsistence in- 
curred in attending meetings and other ac- 
tivities of the Investment Board, as set 
forth in the bylaws issued by the Board of 
Directors, except that such level shall not 
exceed the maximum fixed by subchapter 1 
of chapter 57 of title 5, United States Code, 
for officers and employees of the United 
States. 

(7) RULES AND RECORDS.—The Board shall 
adopt such rules and procedures as it may 
consider appropriate for the transaction of 
the business of the Investment Board, and 
shall keep permanent and accurate records 
and minutes of its acts and proceedings. 

(c) POWERS OF THE INVESTMENT BoARD.— 
The Investment Board shall be a body cor- 
porate that shall have the power to— 

(1) operate under the direction of its 
Board; 

(2) adopt, alter, and use a corporate seal, 
which shall be judicially noted; 

(3) provide for one or more officers, em- 
ployees, and agents, as may be necessary, 
define their duties, and require surety bonds 
or make other provisions against losses occa- 
sioned by acts of such persons; 

(4) hire, promote, compensate, and dis- 
charge officers and employees of the Invest- 
ment Board, without regard to title 5, 
United States Code, except that no such of- 
ficer or employee shall receive an annual 
rate of basic pay in excess of the rate pre- 
scribed for Level III of the Executive Sched- 
ule under section 5314 of title 5, United 
States Code; 

(5) prescribe by its Board its bylaws, that 
shall be consistent with law, and that shall 
provide for the manner in which— 

(A) its officers, employees, and agents are 
selected; 

(B) its property is acquired, held, and 
transferred; 

(C) its general operations are to be con- 
ducted; and 

(D) the privileges granted by law are exer- 
cised and enjoyed; 

(6) with the consent of any executive de- 
partment or independent agency, use the in- 
formation, services, staff, and facilities of 
such in carrying out this subtitle; 

(7) enter into contracts and make advance, 
progress, or other payments with respect to 
such contracts; 

(8) sue and be sued in its corporate name, 
and complain and defend in courts of com- 
petent jurisdiction; 

(9) acquire, hold, lease, mortgage, or dis- 
pose of, at public or private sale, real and 
personal property, and otherwise exercise 
all the usual incidents of ownership of prop- 
erty necessary and convenient to its oper- 
ations; 

(10) modify or consent to the modification 
of any contract or agreement to which it is a 
party or in which it has an interest under 
this subtitle; 

(11) make such rules and regulations as 
the Board determines necessary and appro- 
priate to carry out the authority vested in 
the Board under this act; 

(12) procure the temporary (not in excess 
of 2 years) or intermittent services of ex- 
perts or consultants or organizations there- 
of, and in such cases such services shall be 
without regard to the civil service and classi- 
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fication laws and without regard to section 5 
of title 41, at rates not to exceed the daily 
equivalent of the highest rate payable 
under section 5332 of title 5, United States 
Code, including traveltime, and while such 
individual is away from the home or regular 
place of business of such individual, travel 
expenses as authorized under section 5703 
of title 5, United States Code; and 

(13) exercise other powers as set forth in 
this subtitle, and such other incidental 
powers as are necessary to carry out its 
powers, duties, and functions in accordance 
with this subtitle. 


SEC. 102. ESTABLISHMENT OF INVESTMENT FUND. 

(a) ESTABLISHMENT, — 

(1) In GENERAL.—There is established in 
the Treasury of the United States a fund 
for the use of the Board in carrying out the 
provisions of this subtitle that shall be 
known as the Rural Business Investment 
Fund”. 

(2) AVAILABILITY.—The Fund established 
under paragraph (1) shall be available to 
the Board to provide lines of credit for re- 
volving funds to be operated by approved el- 
igible entities to serve local businesses in 
rural areas. 

(b) Use.— 

(1) LINES or creDIT.—Amounts contained 
in the fund established under subsection (a) 
shall be used by the Board to provide lines 
of credit in amounts determined appropri- 
ate by the Board, but in no event shall any 
such line of credit exceed $750,000 to an ap- 
proved eligible entity. Each line of credit 
shall be made available over a period of time 
established by the Board for each such 
entity, but in no event shall any such period 
of time extend beyond the date on which 
the Investment Board is terminated under 
section 103(m). 

(2) Exception.—Notwithstanding para- 
graph (1), if the approved eligible entity is 
the agency of any State that is primarily re- 
sponsible for the rural economic develop- 
ment programs within such State, and if 
such agency agrees to serve all rural areas 
of the State regarding assistance provided 
under this subtitle, the Board may provide a 
line of credit to such agency in an amount 
that shall not exceed $1,250,000, to be pro- 
vided in the manner described in paragraph 
(1). 

(3) AMOUNTS DRAWN FROM LINE. - Amounts 
drawn from each line of credit by each ap- 
proved eligible entity shall be used solely as 
provided under this subtitle. 

(c) APPLICATIONS OF ELIGIBLE ENTITIES FOR 
LINES OF CREDIT.— 

(1) FEDERAL REGISTER NOTICES.—The Board 
shall publish notices of solicitations for ap- 
plications for lines of credit in the Federal 
Register and such notices shall contain— 

(A) the application procedures established 
by the Board; 

(B) the application requirements of para- 
graph (3); 

(C) the deadlines for submission of appli- 
cations (which in no event shall be less than 
150 days after the publication of the appli- 
cable notice); 

(D) a copy of all available response forms; 

(E) a summary of the functions of the 
Board regarding applications; and 

(F) other information determined appro- 
priate by the Board. 

(2) SUBMISSION AND CONSIDERATION.—An el- 
igible entity that desires to receive a line of 
credit under this subtitle shall submit an 
application to the Board at such time, in 
such form, and containing such information 
and documentation, including a description 
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of the areas to be served, as the Board shall 
prescribe under paragraph (1), and the 
Board shall consider each such application 
based on the requirements of this subtitle. 

(3) ELIGIBLE ENTITY.— 

(A) MATCHING FuNDS.—In order for an ap- 
plication to be considered for approval by 
the Board for a line of credit, each eligible 
entity that submits an application shall— 

(i) certify in writing that it shall use such 
funds as part of a revolving fund to invest 
in, lend funds to, or guarantee loans made 
to, local businesses in accordance with this 
subtitle; and 

GiXI) agree to provide matching funds 
(Federal funds shall not be used to satisfy 
such matching requirement), in amounts 
that are at least equal to the amount of the 
line of credit to be provided by the Board, 
that shall be in the form of— 

(aa) cash or cash equivalents; or 

(bb) letters of credit in favor of the eligi- 
ble entity issued or submitted by banks, sav- 
ings and loan associations, insurance compa- 
nies, similar Federally regulated financial 
institutions, local or State governments or 
private philanthrophic foundations, as de- 
termined appropriate and acceptable by the 
Board; or 

(II) demonstrate, through procedures de- 
termined appropriate and acceptable by the 
Board, that banks, savings and loan associa- 
tions, or community development credit 
unions are prepared to participate with the 
eligible entity in a lending, guarantee, or in- 
vestment program for the benefit of local 
businesses, and that the total financial com- 
mitment demonstrated by the letters of 
intent or other documents is at least equal 
to the value of the line of credit for which 
the eligible entity is applying. 

(B) EXCEPTION FOR CERTAIN ELIGIBLE ENTI- 
TIES.—If the average per capita income level 
of the counties containing the rural areas 
served by an eligible entity is less than 70 
percent of the national average per capita 
income for the most recent year for which 
such information is available, each such eli- 
gible entity shall only be required to match 
50 percent of the funds provided by the 
Board in the same manner described in 
paragraph (3)(A)(ii)(1) or (II). A list of the 
average per capita income and population of 
each county in the United States that con- 
tains rural areas, and the national average 
per capita income for such year, shall be 
published in the Federal Register and oth- 
erwise made available by the Board to the 
public. 

(4) MONITORING COMPLIANCE.—The Board 
shall establish procedures to monitor the 
compliance of each eligible entity partici- 
pating in the program authorized by this 
subtitle with the requirements of this sub- 
title. 

(5) ELIGIBLE ENTITY REVOLVING FUND RE- 
QUIREMENT.—To be eligible to receive a line 
of credit from the Rural Fund, the appli- 
cant eligible entity shall— 

(A) demonstrate its ability or potential ca- 
pacity to make sound business, lending and 
investment decisions and to provide business 
counseling and technical assistance; 

(B) demonstrate its ability to operate con- 
sistent with the requirements of this sub- 
title and to increase the availability of 
credit in rural areas to promote the creation 
or expansion of viable businesses in rural 
areas; 

(C) identify the proposed service area, 
which shall have common characteristics 
(such as a similar industrial, labor, or other 
markets, similar geographic or socioeconom- 
ic conditions, or other related consider- 
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ations), and, to the extent that such area in- 
cludes any towns or townships, such towns 
or townships shall be served in their entire- 
ty; and 

(D) provide an assurance that its service 
area will consist of an area within the State 
whose median household income was less 
than the Statewide nonmetropolitan 
median household income for such State, 
except that if the exception described in 
subsection (b)(2) is applicable, the require- 
ments of subparagraphs (C) and (D) shall 
not apply. 

(6) FACTORS IN APPROVAL OF APPLICATIONS.— 
In determining which applications to ap- 
prove, and the maximum amount of funds 
to be offered in each line of credit, the 
Board shall grant a preference to eligible 
entities— 

(A) that have experience in serving local 
credit or equity needs and in making sound 
business and investment decisions, or that 
have the ability to serve such needs and 
make such decisions; 

(B) whose boards of directors, or govern- 
ing bodies if no such board exists, are com- 
posed of a cross-section of individuals (such 
as individuals with a business, community 
development or regional development back- 
ground, or individuals who are State, local 
or county government officials, or individ- 
uals involved in banking, financial, or other 
investment activities); 

(C) that agree, and are able, to provide 
funds that are in excess of the funds to be 
provided by the Board to such eligible 
entity under this subtitle; 

(D) that are likely to stimulate significant 
job creation or retention and new business 
creation or business expansion per dollar of 
funds provided under this section; 

(E) that submit applications that demon- 
strate the ability and willingness to provide 
continuing technical and management as- 
sistance, training, financial and business 
guidance, and planning, to approved local 
businesses; 

(F) that demonstrate that the activities of 
the eligible entity are consistent with State, 
county or local goals, whichever is applica- 
ble, regarding long-term economic growth 
and community development; and 

(G) that submit applications containing a 
comprehensive investment strategy, devel- 
oped in consultation with the applicable 
State, regional, county or local unit of gov- 
ernment. 

(7) GEOGRAPHIC SPREAD.— 

(A) IN GENERAL.—In awarding lines of 
credit under this section the Board shall at- 
tempt, as much as reasonably practicable 
and consistent with sound financial judg- 
ment, to assure that all rural regions of the 
United States benefit from such awards. 

(B) MINIMUM AMOUNT OF FUNDs.—After 
considering the availability of qualified ap- 
plications, and if consistent with good in- 
vestment practices and the other require- 
ments of this subtitle, the Board shall ap- 
prove the application of at least one eligible 
entity in each of at least 45 States. The 
Board shall, to the maximum extent practi- 
cable and appropriate, ensure that eligible 
entities that are approved by the Board in 
any given State receive at least $750,000 
(per State) out of the funds provided under 
subsection (d). 

(C) MAXIMUM AMOUNT OF FUNDS.—The 
total amount of funds provided under this 
subtitle to eligible entities in any State shall 
not exceed $10,000,000. 

(D) SPECIAL PROGRAM.— 

(i) In GENERAL.—The Board shall issue reg- 
ulations to establish a program that targets 
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the benefits of the Federal lines of credit 
provided under this section to those rural 
areas and residents with special needs. 

(ii) FIVE PERCENT RULE.—If consistent with 
sound investment practices, not less than 5 
percent of the funds appropriated under 
subsection (d) shall be issued to eligible en- 
tities that will serve— 

(i) local businesses located in very dis- 
tressed rural areas, as defined by the Board; 
and 

(ii) local businesses located in rural areas 
that provide beneficial services to rural resi- 
dents such as improved medical, hospital, or 
health care, licensed day care activities, im- 
proved services for the handicapped, the dis- 
abled, the elderly or other needy individ- 
uals, improved educational opportunities, 
improved public transportation services for 
needy individuals, or other related services 
as determined appropriate by the Board. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$100,000,000 in each of fiscal years 1990 
through 1992 to be made available to the 
Rural Fund and the Board for the purpose 
of carrying out this subtitle. Amounts ap- 
propriated under this subsection shall 
remain available until expended or until the 
Board is terminated. 

(e) RELOCATION AND REFINANCING.—The 
Board shall establish rules and procedures 
to prohibit eligible entities from using the 
assistance received under this subtitle for 
loans and investments, or for issuing guar- 
antees, that would— 

(1) facilitate the relocation of a local busi- 
ness from one community to another; or 

(2) refinance the existing debt of a local 
business, except that such refinancing may 
be undertaken with such assistance if it is 
undertaken in conjunction with a substan- 
tial expansion effort by the local business. 
SEC. 103. LOCAL REVOLVING FUNDS. 

(a) EsTABLISHMENT.— 

(1) IN GENERAL.—Each eligible entity ap- 
proved by the Board to participate in the 
program established under this subtitle 
shall establish a local revolving fund ac- 
count in which to deposit— 

(AXi) amounts received from the Board 
under this subtitle; 

(ii) any local matching funds received 
under section 102(c)(3)(A); and 

cii) any profits or income derived from 
the activities of the revolving fund estab- 
lished under this subsection; less 

(B) reasonable operating expenses or 
losses incurred in administering such fund. 

(2) PLACE OF ESTABLISHMENT.—Each local 
revolving fund established under this sub- 
section may be established in one or more 
member banks of the Federal Reserve 
System or any Federally insured State non- 
member bank (as defined in section 3(b) of 
the Federal Deposit Insurance Act (12 
U.S.C. 1813(b)) and the funds, except as 
used as authorized in subsection (b), shall 
be held in cash and receive interest or be in- 
vested in direct obligations of the United 
States or in obligations guaranteed by the 
United States or an agency thereof. 

(b) Use or Funp.—Amounts in the local re- 
volving fund may be used— 

(1) to provide debt or equity capital, or 
loan guarantees, to local approved business- 
es as authorized in this subtitle, under pro- 
cedures established by the Board; 

(2) to cover the costs of providing training, 
business or financial planning, or manage- 
ment or technical assistance to local ap- 
proved businesses in amounts that do not 
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exceed amounts or levels described in stand- 
ards established by the Board; 

(3) if financial investments are made in 
the eligible entity in accordance with sec- 
tion 102x(cX3XAXiiXIXaa) or (bb), to pro- 
vide for a return of capital to non-Federal 
investors in the revolving fund, except that 
if such revolving fund experiences capital or 
other losses the share of returned capital 
under this paragraph shall be proportion- 
ately, or otherwise appropriately reduced to 
reflect such loss, under procedures estab- 
lished by the Board; or 

(4) to cover reasonable operating or cap- 
ital expenses, losses, or for other charges as 
prescribed in rules or standards established 
by the Board. 

(e) DECISIONS CONCERNING FUNDING.—Eli- 
gible entities that receive a line of credit 
under section 102 shall make case-by-case 
determinations concerning applications sub- 
mitted by each local business for loans, 
equity capital or loan guarantees, under 
general procedures and requirements estab- 
lished by the Board. 

(d) REQUIREMENT OF PARTNERSHIPS FOR 
LOANS OR INVESTMENTS—Funds in each local 
revolving fund shall be loaned or invested 
only if one or more banks, savings and loan 
institutions, or community development 
credit unions, under procedures established 
by the Board, provide at least 50 percent of 
each investment or loan made by each such 
revolving fund to each such local business, 
or provide the funds that are guaranteed by 
such local revolving fund. 

(e) INVESTMENT SIZE LIMITS.— 

(1) In GENERAL.—Partnership loans, invest- 
ments, and any guarantees made by each el- 
igible entity that receives assistance from 
the Rural Fund, shall not exceed $500,000, 
in total, in any given calendar year, to the 
same approved local business or to other 
local businesses that are financially con- 
nected or otherwise related to such local 
business as defined by the Board. The provi- 
sions of this subtitle shall not limit the total 
amount of loans from sources other than el- 
igible entities that each local business may 
receive. 

(2) INELIGIBILITY.—Any local business that 
employs 100 or more employees, shall not be 
eligible to receive assistance from a local re- 
volving fund that receives assistance under 
this subtitle. 

(f) SUBORDINATED INTEREST OF LOCAL RE- 
VOLVING Funp.—If a bank, savings and loan 
association, or a community development 
credit union has made an investment in a 
local business in conjunction with an invest- 
ment made out of the revolving fund of an 
approved eligible entity, the amount invest- 
ed by such revolving fund in such local busi- 
ness may be subordinated to the other in- 
vestments to any degree, and in any 
manner. 

(g) OTHER Investors.—A bank, savings 
and loan association, or community develop- 
ment credit union that contributes capital 
to an eligible entity that receives Federal as- 
sistance under this subtitle may establish 
contractual arrangements with such entity 
concerning the return of such investments 
in the local revolving fund consistent with 
subsection (b)(3). 

(h) ADDITIONAL CAPITAL.—The Board shall 
promulgate regulations that provide each 
participating eligible entity with a sufficient 
amount of time to obtain additional capital 
or lines of credit, if any investors, pursuant 
to the contract with the eligible entity 
under subsection (g), withdraw some or all 
of their investment. 

(i) CONTINUATION OF LINE OF CREDIT.—A 
line of credit provided to an approved eligi- 
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ble entity under section 102 for use in a 
local revolving fund shall continue to be 
available to be drawn down upon until the 
Investment Board is terminated or until the 
line of credit is canceled, revoked or sus- 
pended by the Board as described in subsec- 
tions (J), (k), or (1). 

(j) CANCELLATION OF LINE OF CREDIT.—The 
Board may cancel any prospective payments 
to be made from any approved line of credit 
under this subtitle if the Board determines 
that the eligible entity participating in the 
program established under this subtitle 
made investments or acted in a manner that 
was inconsistent with the provision of this 
subtitle. 

(k) CONTINUATION OF BUSINESS PROMO- 
TION ACTIVITIES,— 

(1) INITIAL FEDERAL CONTRIBUTION.—The 
Federal assistance provided to each eligible 
entity under this subtitle shall become the 
property of each such entity on the termi- 
nation of the Investment Board if— 

(A) the eligible entity that administers the 
local revolving fund has operated the fund 
in a manner that is consistent with this sub- 
title as determined by the Board; and 

(B) the eligible entity contracts with the 
Board and the Secretary to continue to pro- 
vide lending, investment, and guarantee as- 
sistance consistent with this subtitle. 

(2) EXCEPTION.— 

(A) DEVELOPMENT OF MONITORING PROCE- 
puRES.—Not later than the date on which 
the Investment Board is terminated, the 
Secretary shall develop procedures to 
enable the Secretary to monitor the oper- 
ations of eligible entities that receive Feder- 
al assistance under this subtitle which con- 
tinue to exist on the date the Board is ter- 
minated, 

(B) REFUND or Frunps.—Notwithstanding 
paragraph (1), if the Secretary finds that 
the purpose of any eligible entity is no 
longer to promote business development in 
a manner consistent with this subtitle, the 
Secretary shall order the eligible entity to 
refund to the Secretary of the Treasury an 
amount equal to the amount of funds drawn 
out of the Federal line of credit issued to 
the eligible entity together with an appro- 
priate amount of interest on such amount, 
as determined by the Secretary. 

(C) Hearincs.—The Secretary shall estab- 
lish rules and procedures— 

(i) to determine the amount of interest re- 
quired under subparagraph (B); and 

(ii) to provide a hearing to any eligible 
entity aggrieved by any order of the Secre- 
tary under this paragraph if such entity re- 
quests such a hearing within 30 days after 
receiving the order of the Secretary. 

(D) JUDICIAL REVIEW.— 

(i) Rient.—If any eligible entity deter- 
mines that it is aggrieved by any final deci- 
sion of the Secretary issued under subpara- 
graph (B), it may obtain judicial review of 
such decision by filing, not later than 30 
days after the date of the delivery or service 
of the final decision, a complaint against 
the United States in the United States court 
for the district in which such entity resides 
or is engaged in business. 

(ii) TRIAL DE Novo.—An action commenced 
under clause (i) shall be by a trial de novo 
by the court. 

(iii) EFFECT OF ORIGINAL DECISION.—During 
the pendency of an action for judicial 
review under this clause, or an appeal of a 
decision concerning such action, the admin- 
istrative action of the Secretary contained 
in the decision that is under review shall be 
and remain in full force and effect except as 
provided in clause (iv). 
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(iv) Stay or action.—The requirement of 
clause (iii) shall not apply, and the court 
may issue a stay of such action, if 

(1) an application to the court is filed not 
later than 10 days after the filing of the 
original action in such court; 

(II) a hearing on such application has 
been held; and 

(III) the court, after considering the appli- 
cation filed under this clause, determines 
that the applicant is likely to prevail on the 
merits of the original action and that irrep- 
arable injury will be done if a stay of such 
action is not issued. 

(v) InTerEst.—Interest shall accrue in 
favor of the Secretary on any amounts de- 
termined to be due to the Secretary by the 
final judicial disposition. 

(1) ANNUAL REPORTS TO THE BoaRD.— 

(1) In GENERAL.—Each eligible entity that 
receives assistance under this subtitle shall 
annually prepare and submit to the Board, 
at such time, and in such form as the Board 
may require, a report describing the finan- 
cial condition of the eligible entity, and the 
investments, cash revenues, income from in- 
vestments, loans made, equity positions 
taken, guarantees issued, losses sustained or 
taken, operating expenses, loss rates, and 
such other matters as the Board determines 
appropriate concerning the eligible entity. 

(2) Post TERMIN ATIOR.- After the Board 
terminates under subsection (m), the re- 
ports required under paragraph (1) shall be 
submitted to the Secretary who shall stand 
in the same position as the Board under 
such paragraph. 

(m) TERMINATION OF BoarD.—The Invest- 
ment Board established by section 101(a) 
shall terminate on the last day of the 5th 
calendar year following the date of enact- 
ment of this subtitle. 

SEC, 104. COMPLIANCE AND ENFORCEMENT. 

(a) REVOCATION OF LINE OF CREDIT AND 
REFUND.— 

(1) GROUNDS FOR REVOCATION.—A line of 
credit shall be revoked or suspended by the 
Board, and a full refund of the Federal in- 
vestment shall be requested by the Board— 

(A) for false statements knowingly made 
in any written statement required under 
this subtitle, or under any regulation or 
Federal Register notice issued under this 
subtitle; 

(B) if any written statement required 
under this subtitle, or under any regulation 
or Federal Register notice issued under this 
subtitle, fails to state a material fact neces- 
sary in order to make the statement not 
misleading in the light of the circumstances 
under which the statement was made; 

(C) for willful or repeated violation of, or 
willful or repeated failure to observe, any 
provision of this subtitle; 

(D) for willful or repeated violation of, or 
willful or repeated failure to observe, any 
rule or regulation authorized under this 
subtitle; or 

(E) for violation of, or failure to observe, 
any cease and desist order issued by the 
Board under this subsection. 

(2) CEASE AND DESIST ORDERS.—Where an 
eligible entity has not complied with any 
provision of this subtitle, or of any regula- 
tion issued pursuant thereto, or is engaging 
or is about to engage in any acts or practices 
that constitute or will constitute a violation 
of such subtitle or regulation, the Board 
may order such entity to cease and desist 
from such action or failure to act. The 
Board may further order such entity to take 
such action or to refrain from such action as 
the Board determines necessary to ensure 
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compliance with this subtitle and the regu- 
lations issued thereunder. 

(3) ORDER TO SHOW CAUSE, CONTENTS, AND 
HEARING.— 

(A) OnDRR.— Prior to revoking or suspend- 
ing a line of credit under paragraph (1), or 
issuing a cease and desist order under para- 
graph (2), the Board shall serve on the eligi- 
ble entity an order to show cause why an 
order revoking or suspending the line of 
credit or a cease and desist order should not 
be issued, 

(B) Contents.—An order to show cause 
under subparagraph (A) shall contain a 
statement of the matters of fact and law as- 
serted by the Board and the legal authority 
and jurisdiction under which a hearing is to 
be held, and shall state that a hearing will 
be held before the Board at a time and place 
stated in the order. 

(C) Hearinc.—If after hearing under sub- 
paragraph (B), or a waiver thereof, the 
Board determines on the record that an 
order revoking or suspending the line of 
credit, or a cease and desist order should 
issue, or an order requiring a refund of the 
Federal investment in addition to reasona- 
ble interest thereon should issue, the Board 
shall promptly issue such order, which shall 
include a statement of the findings of the 
Administration and the reasons for such 
findings and specify the effective date of 
the order, and shall cause the order to be 
served on the entity. 

(4) SUBPOENA OF PERSONS, BOOKS, PAPERS, 
AND DOCUMENTS; FEES AND MILEAGE; ENFORCE- 
MENT.— 

(A) SUBPOENA.—The Board may require by 
subpoena the attendance and testimony of 
witnesses and the production of all books, 
papers, and documents relating to the hear- 
ing from any place in the United States. 

(B) FEES AND MILEAGE.—Witnesses sum- 
moned before the Board shall be paid by 
the party at whose instance such witnesses 
were called the same fees and mileage that 
are paid witnesses in the courts of the 
United States. 

(C) EnrorceMENT.—In the case of disobedi- 
ence to a subpoena under this paragraph, 
the Board, or any party to a proceeding 
before the Board, may invoke the aid of any 
court of the United States in requiring the 
attendance and testimony of witnesses and 
the production of books, papers, and docu- 
ments. 

(5) PETITION TO MODIFY OR SET ASIDE 
ORDER; FILING, TIME AND PLACE, ADMINISTRA- 
TION TO SUBMIT RECORD; ACTION OF COURT; 
REVIEW.— 

(A) IN GENERAL,—An order issued by the 
Board under this subsection shall be final 
and conclusive unless not later than 30 days 
after the service thereof the eligible entity 
appeals to the United States court of ap- 
peals for the circuit in which such corpora- 
tion has its principal place of business by 
filing with the clerk of such court a petition 
praying that the order of the Board be set 
aside or modified in the manner stated in 
the petition. 

(B) FILING.— 

(i) LEAVE OF court.—After the expiration 
of the 30-day period referred to in subpara- 
graph (A), a petition may be filed only by 
leave of court on a showing of reasonable 
grounds for failure to file the petition prior 
to the expiration of such period. 

(ii) CERTIFICATION.—The clerk of the court 
shall, on filing, cause a copy of the petition 
to be delivered to the Board and the Board 
shall certify and file in the court a tran- 
script of the record on which the order was 
entered. If prior to the filing of such record 
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the Board amends or sets aside its order, in 
whole or in part, the petitioner may amend 
the petition within such time as the court 
may determine, after providing notice to the 
Board. 

(C) STAY OR SUSPENSION OF ORDER.—The 
filing of a petition for review under this 
paragraph shall not of itself stay or suspend 
the operation of the order of the Board, but 
the court of appeals in its discretion may re- 
strain or suspend, in whole or in part, the 
operation of the order pending the final 
hearing and determination of the petition. 

(D) ACTION By couRT.—The court may 
affirm, modify, or set aside the order of the 
Board, 

(E) ADDITIONAL EVIDENCE.— 

(i) DETERMINATION.—If the court deter- 
mines that the just and proper disposition 
of the case requires the taking of additional 
evidence, the court shall order the Board to 
reopen the hearing for the taking of such 
evidence, in such manner and on such terms 
and conditions as the court may consider 
appropriate. 

(ii) Frnpincs.—The Board may modify its 
findings as to the facts, or make new find- 
ings, by reason of the additional evidence 
taken under this subparagraph, and it shall 
file its modified or new findings and the 
amendments, if any, of its order, with the 
records of such additional evidence. 

(F) CONSIDERATION OF OBJECTIONS.—No ob- 
jection to an order of the Board shall be 
considered by the court unless the objection 
was argued before the Board or, if it was not 
so argued, unless there were reasonable 
grounds for failure to do so. 

(G) Review.—The judgment and decree of 
the court affirming, modifying, or setting 
aside any such order of the Board shall be 
subject only to review by the Supreme 
Court of the United States on certification 
or certiorari as provided in section 1254 of 
title 28. 

(6) ENFORCEMENT OF ORDER.—If the entity 
against which or against whom an order is 
issued under this subsection fails to obey 
the order, the Board may apply to the 
United States Court of appeals, within the 
circuit where the entity has its principal 
place of business, for the enforcement of 
the order, and shall file a transcript of the 
record on which the order complained of 
was entered, On the filing of the application 
the court shall cause notice thereof to be 
served on the entity. The evidence to be 
considered, the procedure to be followed, 
and the jurisdiction of the court shall be 
the same as is provided in paragraph (5) for 
applications to set aside or modify orders. 

(b) INVESTIGATIONS AND EXAMINATIONS.— 

(1) AUTHORITY.— 

(A) IN GENERAL.—The Board may conduct 
such investigations as the Board considers 
necessary to determine whether an eligible 
entity has engaged in any acts or practices 
that constitute or will constitute a violation 
of any provision of this subtitle, or of any 
regulation issued under this subtitle, or of 
any order issued under this section. 

(B) FILING OF sSTATEMENTS.—The Board 
shall permit any individual to file a state- 
ment with the Board that is in writing, 
under oath or otherwise as the Board shall 
determine, as to all the facts and circum- 
stances concerning the matter to be investi- 
gated. 

(C) Susporena.—For the purpose of any in- 
vestigation under this subsection, the Board 
may administer oaths and affirmations, sub- 
poena witnesses, compel their attendance, 
take evidence, and require the production of 
any books, papers, and documents that are 
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relevant to the inquiry. Such attendance of 
witnesses and the production of any such 
records may be required from any place in 
the United States. 

D) REFUSAL TO oBEY.—In case of contuma- 
cy by, or refusal to obey a subpoena issued 
to, any individual, including an entity or 
corporation, the Board may invoke the aid 
of any court of the United States within the 
jurisdiction of which such investigation or 
proceeding is carried on, or where such indi- 
vidual resides or carries on business activity, 
in requiring the attendance and testimony 
of witnesses and the production of books, 
papers, and documents, and such court may 
issue an order requiring such individual to 
appear before the Board, to produce 
records, if so ordered, or to give testimony 
touching the matter under investigation. 

(E) Contempt.—A failure to obey an order 
of the court under this subsection shall be 
punishable by such court as a contempt 
thereof. All process in any such case may be 
served in the judicial district where such in- 
dividual is an inhabitant or wherever such 
individual may be found. 

(2) EXAMINATIONS AND REPORTS,— 

(A) ExamrInaTions.—An eligible entity 
under this subtitle shall be subject to ex- 
aminations made by the Board through ex- 
aminers selected or approved by the Board, 
and the cost of such examinations, includ- 
ing the compensation of the examiners, may 
in the discretion of the Board be assessed 
against the entity examined and when so as- 
sessed shall be paid by such entity. 

(B) Rerorts,—Such entities shall prepare 
and submit reports to the Board at such 
times and in such form as the Board may re- 
quire. 

(3) EXAaMINATIONS.—Each eligible entity 
shall be examined and audited at least once 
every 2 years, under procedures established 
by the Board, to determine whether or not 
such entity has been operated in a manner 
consistent with this subtitle and in an oth- 
erwise lawful manner, except that the 
Board may waive the examination require- 
ment for up to 1 additional year if, in its dis- 
eretion, the Board determines that such a 
delay would be appropriate based on the 
prior operating experience of the entity, the 
contents and results of the last examination 
and the management expertise of the 
entity. 

(c) INJUNCTIONS OR OTHER ORDERS.— 

(1) GROUNDS AND JURISDICTION OF COURT.— 
Whenever, in the judgment of the Board an 
eligible entity has engaged or is about to 
engage in any acts or practices that consti- 
tute or will constitute a violation of any pro- 
vision of this subtitle, or of any regulation 
under this subtitle, or of any order issued 
under this section, the Board may apply to 
the proper district court of the United 
States or a United States court located in 
any jurisdiction subject to the laws of the 
United States, for an order enjoining such 
acts or practices, or for an order enforcing 
compliance with such provision, rule, regu- 
lation, or order. Such court shall have juris- 
diction over such actions and, on a showing 
by the Board that such entity has engaged 
in or is about to engage in such acts or prac- 
tices, may issue a permanent or temporary 
injunction, restraining order, or other order 
without bond. 

(2) EQUITY JURISDICTION OF CORPORATION 
AND ASSETS.—In any proceeding under this 
section the court as a court of equity may, 
to such extent as it considers necessary, de- 
clare that such court has exclusive jurisdic- 
tion over the entity and the assets thereof, 
wherever located. Such court shall have ju- 
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risdiction in any such proceeding to appoint 
a trustee or receiver to hold or administer 
under the direction of the court the assets 
so possessed. 

(3) TRUSTEESHIP OR RECEIVERSHIP.—The 
Board shall have authority to act as trustee 
or receiver of an entity under this section. 
On request by the Board, the court may ap- 
point the Board to act in such capacity 
unless the court determines such appoint- 
ment to be inequitable or otherwise inap- 
propriate because of the special circum- 
stances involved. 

(d) UNLAWFUL AcTs AND OMISSIONS BY OF- 
PICERS, DIRECTORS, EMPLOYEES, OR AGENTS.— 

(1) VIOLATION OF SUBTITLE.—Wherever an 
eligible entity violates any provision of this 
subtitle or regulation issued under such sub- 
title by reason of such entity failure to 
comply with the terms thereof, or by reason 
of such entity engaging in any act or prac- 
tice that constitutes or will constitute a vio- 
lation thereof, such violation shall be con- 
sidered to be a violation and an unlawful act 
on the part of any individual who, directly 
or indirectly, authorizes, orders, participates 
in, or causes, brings about, counsels, aids, or 
abets in the commission of any acts, prac- 
tices, or transactions that constitute or will 
constitute, in whole or in part, such viola- 
tion. 

(2) BREACH OF FIDUCIARY DUTY.—It shall be 
unlawful for any officer, director, employee, 
agent, or other participant in the manage- 
ment or conduct of the affairs of an eligible 
entity to engage in any act or practice, or to 
omit any act, in breach the fiduciary duty of 
such individual as such officer, director, em- 
ployee, agent, or participant, if, as a result 
thereof, the entity has suffered or is in im- 
minent danger of suffering financial loss or 
other damage. 

(3) DISQUALIFICATION OF OFFICERS AND EM- 
PLOYEES.—Except on the written consent of 
the Board, it shall be unlawful— 

(A) for any individual to take office as an 
officer, director, or employee of an eligible 
entity, or to become an agent or participate 
in the conduct of the affairs or management 
of an eligible entity, if— 

(i) such individual has been convicted of a 
felony, or any other criminal offense involv- 
ing dishonesty or breach of trust; or 

(ii) such individual has been found civilly 
liable in damages, or has been permanently 
or temporarily enjoined by an order, judg- 
ment, or decree of a court of competent ju- 
risdiction, by reason of any act or practice 
involving fraud or breach of trust; or 

(B) for any individual to continue to serve 
in any of the above-described capacities, if— 

(i) such individual is convicted of a felony, 
or any other criminal offense involving dis- 
honesty or breach of trust; or 

(ii) such individual is found civilly liable in 
damages, or is permanently or temporarily 
enjoined by an order, judgment, or decree of 
a court of competent jurisdiction, by reason 
of any act or practice involving fraud or 
breach of trust. 

(e) PENALTIES AND FORFEITURES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), an eligible entity that vio- 
lates any regulation or written directive 
issued by the Board requiring the filing of 
any regular or special report under this sub- 
title, shall forfeit and pay to the United 
States a civil penalty of not more than $100 
for each and every day of the continuance 
of the corporation’s failure to file such 
report, unless the entity demonstrates that 
such failure is due to reasonable cause and 
not due to willful neglect. The civil penal- 
ties provided for in this subsection shall 
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accrue to the United States and may be re- 

covered in a civil action brought by the 

Board. 

(2) Exemprion.—The Board may through 
rules and regulations, or on application of 
an interested party, at any time previous to 
a failure under paragraph (1), by order, 
after notice and opportunity for hearing, 
exempt in whole or in part, any entity from 
the provisions of paragraph (1), on such 
terms and conditions and for such period of 
time as the Board determines necessary and 
appropriate, if the Board finds that such 
action is not inconsistent with the public in- 
terest or the protection of the Board. The 
Board may for purposes of this subsection 
make any alternative requirements appro- 
priate to the situation. 

(f) JURISDICTION AND SERVICE OF PROC- 
ess.—Any suit or action brought under this 
section by the Board to enforce any liability 
or duty created by, or to enjoin any viola- 
tion of, this subtitle, or any rule, regulation, 
or order promulgated thereunder, shall be 
brought in the district wherein the eligible 
entity maintains its principal office, and 
process in such cases may be served in any 
district in which the defendant maintains 
its principal office or transacts business, or 
wherever the defendant may be found. 

(g) SUBSTITUTION OF SECRETARY.—On the 
termination of the Board, the Secretary 
shall possess all the powers, privileges and 
rights regarding compliance and enforce- 
ment as described in this section. 

Subtitle B—Rural Economic Development Pro- 
moted by the Rural Electrification Administra- 
tion 

SEC. 110. ASSISTANT ADMINISTRATOR FOR ECO- 

NOMIC DEVELOPMENT. 

The Rural Electrification Act of 1936 is 
amended by adding after section 11 (7 
U.S.C. 911) the following new section: 

“SEC. 11A. ASSISTANT ADMINISTRATOR FOR ECO- 

NOMIC DEVELOPMENT. 

(a) APPOINTMENT.—The Administrator 
shall appoint an Assistant Administrator for 
Economic Development (hereinafter re- 
ferred to in this Act as the ‘Assistant Ad- 
ministrator') to carry out the programs of 
the Rural Electrification Administration 
concerning the involvement of rural electric 
and telephone systems in community and 
economic development. 

“(b) APPOINTMENT Factors.—In appoint- 
ing an Assistant Administrator, the Admin- 
istrator shall consider the degree to which 
candidates possess— 

“(1) knowledge of and experience in com- 
munity and economic development pro- 
grams and strategies; 

“(2) the ability to develop and manage the 
specific programs and responsibilities of this 
office, as described in this Act; 

3) the ability to work effectively with of- 
ficials of Federal, State, and local govern- 
ments, private, and other officials of devel- 
opment programs, as well as with borrowers 
of the Rural Electrification Administration 
and their associations; and 

“(4) other factors as determined by the 
Administrator to be important in the suc- 
cessful execution of the responsibilities of 
the office of Assistant Administrator. 

“(c) RESPONSIBILITIES AND STANDING.—The 
Assistant Administrator shall be— 

(I) responsible, unless otherwise provided 
by law, for the administration of the pro- 
grams of the Rural Electrification Adminis- 
tration not directly related to the providing 
of electric or telephone service; and 

“(2) at a salary level that is not less than 
that of the Assistant Administrator for 
Electric and the Assistant Administrator for 
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Telephone of the Rural Electrification Ad- 
ministration. 

(d) Funpinc.—Not less than 10 percent 
nor more than 20 percent of the salaries and 
expenses provided to the Administration 
during any fiscal year shall be used by the 
Assistant Administrator in carrying out the 
responsibilities of the Assistant Administra- 
tor as described in subsection (c), and such 
amounts shall remain available until ex- 
pended.“. 


SEC. 111. TECHNICAL ASSISTANCE UNIT. 

Title I of the Rural Electrification Act of 
1936 (7 U.S.C. 901 et seq.) is amended by 
adding at the end thereof the following new 
section: 


“SEC. 17. TECHNICAL ASSISTANCE UNIT. 

“The Administrator shall establish a tech- 
nical assistance unit to provide advice and 
guidance to borrowers concerning communi- 
ty and economic development activities per- 
mitted under this Act. From the amounts 
made available to the Assistant Administra- 
tor under section 11A(d), not less than 2 
percent of the salaries and expenses of the 
Rural Electrification Administration shall 
be made available to the technical assist- 
ance unit establishment in this section.“. 
SEC. 112. DEFERMENT OF PAYMENT ON ECONOMIC 

DEVELOPMENT LOANS. 

Section 12 of the Rural Electrification Act 
of 1936 (7 U.S.C. 912) is amended by adding 
at the end thereof the following new subsec- 
tion: 

b) The Administrator shall permit any 
borrower to defer the payment of principal 
and interest on any insured or direct loan 
made under this Act, notwithstanding any 
limitation contained in section 12, if the 
borrower agrees— 

(1) except in cases of financial hardship 
(as determined by the Administrator), to 
defer its debt service payments only in an 
amount equal to an investment made by 
such borrower in community or economic 
development projects; 

2) that the amount of the deferment 
that will be used to provide assistance to a 
community or economic development 
project under paragraph (1), will not exceed 
50 percent of the cost of the project; 

“(3) that— 

“(A) in the case of deferments made to 
enable the borrower to provide financing to 
local businesses, the deferment shall be 
repaid over the 60-month period beginning 
on the date of the deferment; and 

“(B) in the case of deferments made to 
enable the borrower to provide community 
development assistance, technical assistance 
to businesses, or similar community, busi- 
ness, or economic development assistance, 
the deferment shall be repaid over the 120- 
month period beginning on the date of the 
deferment; and 

“(4) that at the time of deferment, such 
borrower shall make a cushion of credit pay- 
ment in an amount equal to the amount of 
the payment deferred. Such payment may 
not be reduced by the borrower below the 
level of the unpaid balance of the payment 
deferred. Such cushion of credit amounts 
and any other cushion of credit and advance 
payments of any borrower shall be included 
in the interest differential calculation pro- 
vided by section 313 of this Act.“ 

SEC. 113. WATER AND WASTE FACILITY FINANCING. 

Title III of the Rural Electrification Act 
of 1936 is amended by adding after section 
305 (7 U.S.C. 935) the following new section: 


May 18, 1989 


“SEC. 305A. WATER AND WASTE DISPOSAL SERV- 
ICES. 

“(a) In GeneraL.—The Administrator is 
authorized to make loans to borrowers 
under this title, in coordination and consul- 
tation with the Administrator of the Farm- 
ers Home Administration, to enable such 
borrowers to provide water and waste facili- 
ty services in areas served by such borrow- 
ers. 

“(b) LIMITATION.—Loans made under sub- 
section (a) shall not, unless otherwise speci- 
fied by law, exceed an amount equal to 10 
percent of the total amount of insured loans 
authorized during the fiscal year in which 
such loan is made for rural electrification 
and telephone purposes, or $40,000,000, 
whichever is less. Such limitations shall be 
in addition to the total amount of insured 
loans authorized for electrification and tele- 
phone purposes. 

(e) Priorrry—In reviewing applications 
for loans under this section the Administra- 
tor shall consider— 

(1) whether the Farmers Home Adminis- 
tration is able and willing to provide loans 
or grants on a timely basis for the water and 
waste facility projects contained in the ap- 
plication; 

(2) whether the loan is necessary to 
enable the applicant to comply with applica- 
ble Federal or State environmental laws; 

“(3) whether the individuals residing in 
the area for which service is proposed, and 
any local government entities, are in favor 
of the borrower providing such services in 
the area; 

(4) the income, unemployment, and 
other characteristics of the area to be 
served; 

“(5) the degree of deprivation faced by 
residents of the area to be served as a result 
of the lack of safe drinking water, adequate 
water supplies, sewage treatment and other 
waste disposal facilities; 

“(6) the impact that the availability of 
safe water supplies, waste disposal and simi- 
lar services would be likely to have on en- 
hancing the prospects for economic growth 
within the area to be served; 

(7) the degree to which a loan that may 
be provided under this subsection is neces- 
sary to ensure that water and waste disposal 
services are available in the area to be 
served by such loan at costs that do not 
exceed those charged in other nearby areas; 

(8) the impact of the proposed loan on 
the retention of the property and service 
territory of the borrower, or in protecting 
the security given on outstanding loans pro- 
vided to the borrower; and 

“(9) whether the water and waste facility 
projects described in the application will du- 
plicate any existing facilities, and whether 
the borrower will coordinate its water and 
waste facility operations with similar oper- 
ations in the area, including efforts to 
achieve economies of scale through joint 
billing, collection or other operations with 
nearby systems in order to reduce the costs, 
improve the operations, or otherwise assist 
such systems. 

„d) COORDINATION,— 

“(1) NOTIFICATION.—Not less than 30 days 
prior to approving a loan under this section, 
the Administrator shall notify the Adminis- 
trators of the Farmers Home Administra- 
tion and the Environmental Protection Ad- 
ministration, and the Chief Executive offi- 
cer of the appropriate State, and the appro- 
priate State health and environmental offi- 
cials, that an application has been received 
from the borrower for funding under this 
section. 
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“(2) RELATIONSHIP,—_The Administrator 
shall attempt to coordinate lending efforts 
with the entities described in paragraph (1). 

(e) TERMS.— 

“(1) IN GENERAL.—Loans made under this 
section shall be for the same repayment 
period as insured loans made by the Admin- 
istrator to such borrowers and interest rates 
on loans made under this section shall not 
exceed the standard interest rate charged 
on such insured loans. 

“(2) INTEREST RATE.—The Administrator 
shall determine the interest rate to be 
charged on loans made under this section on 
the basis of— 

“(A) ensuring that the cost to consumers 
for water and waste disposal services fi- 
nanced with loans provided under this sec- 
tion does not, to the extent possible, exceed 
rates charged in areas that are near the 
area served by the applicant; 

“(B) the income and other characteristics 
of the individuals to be served through the 
provision of such loans; and 

“(C) encouraging borrowers to obtain pri- 
vate sector capital, as provided for in subsec- 
tion (f), to supplement loans made under 
this section. 

(f) PRIVATE SECTOR CAPITAL.—The Admin- 
istrator shall require borrowers under this 
section to obtain private sector capital to 
supplement assistance made available under 
this section if— 

“(1) the Administrator determines that 

“(A) it is appropriate to require use of 
such private capital, taking into account 
subparagraphs (A) and (B) of subsection 
(e)(2); and 

“(B) the borrower is able to obtain reve- 
nues from the facilities to be financed to re- 
cover its cost, including the cost of such pri- 
vate capital; and 

“(2) the borrower is able to obtain such 
private capital from the banks for coopera- 
tives, the National Rural Utilities Coopera- 
tive Finance Corporation, the National Co- 
operative Bank, or from other sources. 

In order to facilitate the obtaining of such 
private capital, the Administrator shall, on 
a case by case basis, reduce the interest rate 
on loans provided under this section when 
such reduction is required to enable the bor- 
rower to obtain such private capital, by 
amounts that do not exceed 50 percent of 
the total cost of the project for which such 
loans are provided under this section, and to 
meet the conditions of paragraph (1) of this 
subsection. 

“(g) APPROPRIATIONS.—The Administrator 
is authorized to make loans as provided 
under this section, except that during any 
fiscal year the amount of such loans, unless 
otherwise provided by law, shall not exceed 
10 percent of the amount authorized for all 
insured loans under this title, or $40,000,000, 
whichever amount is less. Funds appropri- 
ated under this section shall remain avail- 
able until expended. 

ch) REPAYMENT.—Appropriations made 
for purposes of this section shall be placed 
in a subaccount of the Rural Electrification 
and Telephone Revolving Fund. Advances 
on loans made under this section shall be 
made from such subaccount, and payments 
on such loans shall be returned to the sub- 
account for use by the subaccount in 
making advances on future loans. 

“(i) Putt Use.—The Administrator shall 
undertake all reasonable efforts to make 
full use, during each fiscal year, of any 
funds held by the subaccount established 
under subsection (h), subject to limitations 
that loans for the purpose of this section 
shall not exceed 10 percent of the amount 
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of loans made under this title during any 
fiscal year, or $40,000,000, whichever 
amount is less, and subject to any other lim- 
itations that may be imposed by law, except 
that any repayments made during each 
fiscal year shall not be considered in com- 
puting such 10 percent or $40,000,000 
limit.”. 

SEC. 114. TARGETING INVESTMENTS BY ELECTRIFI- 

CATION BORROWERS. 

Section 312 of the Rural Electrification 
Act of 1936 (7 U.S.C. 940b) is amended— 

(1) by inserting “(a) IN GenEeRAL.—” before 
“A borrower”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) TARGETING INVESTMENTS.—Amounts 
intended to be invested by a borrower under 
subsection (a) shall be invested in— 

“(1) the Incubation Fund established 
under section 502 or other business incuba- 
tors; 

“(2) new businesses, business development 
centers, community development corpora- 
tions, business investment corporations, 
business, medical or education related tele- 
communications or infrastructure improve- 
ments, or any related activities including 
technical assistance programs in rural areas; 


or 
(3) other community, business or eco- 
nomic development projects or invest- 
ments.“ 
SEC. 115, RURAL ECONOMIC DEVELOPMENT. 
The Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.) is amended by adding at 
the end thereof the following new title: 


“TITLE V—RURAL ECONOMIC 
DEVELOPMENT 
“SEC. 501. ADDITIONAL POWERS AND DUTIES OF 
REA ADMINISTRATOR. 

“The Administrator of the Rural Electrifi- 
cation Administration shall— 

“(1) provide advice and guidance to elec- 
tric and telephone borrowers under this Act 
concerning the effective and prudent use by 
such borrowers of the investment authority 
under section 312 to promote rural develop- 
ment; 

“(2) provide technical advice, trouble- 
shooting, and guidance concerning the oper- 
ation of programs or systems that receive 
assistance under this Act; 

(3) establish and administer various pilot 
projects through electric and telephone bor- 
rowers that the Administrator determines 
are useful or necessary, and recommend spe- 
cific rural development projects for rural 
areas; 

“(4) act as an information clearinghouse 
and conduit to provide information to elec- 
tric and telephone borrowers under this Act 
concerning useful and effective rural devel- 
opment efforts that such borrowers may 
wish to apply in their areas of operation and 
concerning State, regional, or local plans for 
long-term rural economic development; 

“(5) provide information to electric and 
telephone borrowers under this Act con- 
cerning the eligibility of such borrowers to 
apply for financial assistance, loans, or 
grants from other Federal agencies and non- 
Federal sources to enable such borrowers to 
expand their rural development efforts; 

(6) promote local partnerships and other 
coordination between borrowers under this 
Act and community organizations, States, 
counties, or other entities, to improve rural 
development; 

(7) review the advice and recommenda- 
tions of the Rural Educational Opportuni- 
ties Board as established under section 
601(f); and 
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“(8) administer a Rural Business Incuba- 
tion Fund (as established under section 502) 
that shall provide technical assistance, 
advice, loans, or capital to business incuba- 
tion programs or for the creation or oper- 
ation of small business incubators in rural 
areas. 

“SEC. 502. RURAL BUSINESS INCUBATION FUND, 

“(a) ESTABLISHMENT AND USE.— 

“(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund to be known as the Rural Busi- 
ness Incubation Fund (hereinafter referred 
to in this title as the ‘Incubation Fund’) to 
be administered by the Administrator. 

“(2) Usk.— The Incubation Fund shall be 
used to make grants and reduced interest 
loans to electric and telephone borrowers 
under this Act to promote business incuba- 
tion programs or for the creation or oper- 
ation of business incubators in rural areas 
by such borrowers, and the rate of such 
loans shall not exceed the standard rate as 
provided in section 305. 

“(3) BUSINESS INCUBATION.—Business incu- 
bators that receive assistance under this 
title shall be a facility in which small busi- 
nesses can share premises, support staff, 
computers, software or hardware, telecom- 
munications terminal equipment, machin- 
ery, janitorial services, utilities, or other 
overhead expenses, and where such busi- 
nesses can receive technical assistance, fi- 
nancial advice, business planning services or 
other support. Business incubation pro- 
grams that provide assistance of the type 
described in this paragraph shall be eligible 
for assistance under this title even where 
such program does not involve the sharing 
of premises. 

“(b) APPLICATION FOR ASSISTANCE— 

“(1) ELIGIBILITY TO sUBMIT.—Borrowers 
under this Act that operate existing busi- 
ness incubators or that desire to operate 
such incubators or business incubation pro- 
grams, and that meet the requirements es- 
tablished by the Administrator for obtain- 
ing grants or reduced interest loans under 
this section, may submit applications at 
such time, in such form, and containing 
such information as the Administrator shall 
require, for such grants or loans. 

“(2) REQUIREMENTS.—Applications submit- 
ted under paragraph (1) shall, at a mini- 
mum— 

“(A) contain an assurance that any incu- 
bator established or operated to this section 
will be operated on a not-for-profit basis; 
and 

“(B) contain an assurance that it will be 
the policy of such incubator to encourage 
and assist businesses in graduating from the 
incubator and becoming a viable business 
entity in the community and to inform par- 
ticipating businesses of this policy; 

“(3) Review.—In reviewing applications 
for assistance, the Administrator shall con- 
sider— 

“(A) how effectively the incubation 
project will assist in the formation, growth, 
or improved efficiency of small businesses 
that will help diversify and develop the 
local economy; and 

„B) the amount of local support likely to 
exist for the incubator and the businesses to 
be assisted by such incubator, taking into 
account local contributions of business, fi- 
nancial, technical, technological or manage- 
rial expertise, and contributions of equip- 
ment or materials, local financial assistance, 
and other factors as determined appropriate 
by the Administrator. 

(e) FUNDING or LOCAL IncuBaTors.— 

“(1) BY BUSINESSES UTILIZING INCUBATOR.— 
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(A) IN GENERAL.—Business incubators 
that receive assistance under this section 
shall, to the extent practicable and except 
as provided by the Administrator, require 
that each business entity that utilizes such 
incubator share, on a percentage or other 
basis, as determined by the Administrator, a 
portion of the benefit of any growth in prof- 
its, net worth, or other measure of income 
or growth that results during or because of 
such entity’s entry into the incubator. 

(B) CONTRIBUTION TO INCUBATOR FUND.— 
At such time as the business incubator re- 
ceives revenues from the business entity as 
provided under subparagraph (A), such in- 
cubator shall pay an amount equal to 50 
percent of such revenue to the Incubator 
Fund established under subsection (a). 

(C) FLEXIBILITY.—In administering the 
requirement of this paragraph, the Adminis- 
trator shall provide substantial flexibility 
and assistance to incubators in order to 
ensure that a proper balance is achieved be- 
tween— 

i) the objective that a business that ben- 
efits from an incubator should return a 
small portion of such benefit to the incuba- 
tor for use in assisting other businesses and 
to the Incubator Fund established under 
subsection (a); and 

(ii) the requirement that such payments 
by a business not impose an undue burden 
nor interfere with the purposes of this sec- 
tion. 

“(2) BY BORROWER ESTABLISHING INCUBA- 
TOR.— 

(A) IN GENERAL.—A borrower that estab- 
lishes or assists a business incubator under 
this section shall purchase Capital Term 
Certificates issued by the Incubator Fund in 
amounts equal to 10 percent of the amount 
of the grant, or 5 percent of the amount of 
the reduced interest loan, provided by the 
Administrator under this section. 

“(B) REDEMPTION OF CERTIFICATES.—Each 
calendar year for the 10-year period begin- 
ning on the date that a grant or reduced in- 
terest loan is provided under this section, 
the Administrator shall redeem an amount 
equal to 10 percent of the Capital Term Cer- 
tificates purchased by the borrower under 
subparagraph (A), without any payment of 
interest. 

(3) By THE SECRETARY OF THE TREASURY— 

(A) IN GENERAL.—Not later than October 
1, of each fiscal year, the Secretary of the 
Treasury shall purchase Capital Term Cer- 
tificates issued by the Incubator Fund in 
the amount of $10,000,000. 

(B) TERMINATION OF OBLIGATION.—The 
Secretary of the Treasury shall not be obli- 
gated to make any payments under subpara- 
graph (A) to the Incubator Fund after Octo- 
ber 1, 1995. 

(C) REDEMPTION OF CERTIFICATES.—Each 
calendar year for the 10-year period begin- 
ning on January 1, 2000, the Administrator 
shall redeem an amount equal to 10 percent 
of the Capital Term Certificates purchased 
by the Secretary under subparagraph (A), 
without any payment of interest. 

(d) REPAYMENTS TO INCUBATION FuND.— 
All payments made on loans under this sec- 
tion, and all amounts provided under sub- 
section (c), shall be placed in the Incubator 
Fund established by subsection (a) and shall 
be available to carry out the purposes of 
this section. 

(e) FuLL Use.—The Administrator shall 
undertake all reasonable efforts to make 
full use, during each fiscal year, of any 
funds contained in the Incubator Fund es- 
tablished under subsection (a), consistent 
with the requirement that the Incubator 
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Fund redeem Capital Term Certificates as 

provided by subsection (c).“. 

SEC. 116. PROMOTING RURAL DEVELOPMENT BY 
REA TELEPHONE BORROWERS. 

To promote additional rural development 
by Rural Electrification Administration 
telephone borrowers, amounts invested by 
any such borrower for rural telecommunica- 
tions or other rural development purposes 
shall not be considered dividends or distri- 
bution of capital by the Rural Electrifica- 
tion Administration. 


TITLE II—ENHANCING HUMAN RESOURCES 


SEC. 201. RURAL STAR SCHOOLS EDUCATIONAL OP- 
PORTUNITIES PROGRAM. 

The Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.) (as amended by section 
116) is further amended by adding at the 
end thereof the following new title: 


“TITLE VI—RURAL EDUCATIONAL 
OPPORTUNITIES 


“SEC, 601. RURAL EDUCATIONAL OPPORTUNITIES 
PROGRAM. 

“(a) PURPOSE.— 

(1) IN GENERAL.—It is the purpose of the 
program established under this section to 
encourage and improve the use of telecom- 
munications, computers, and related ad- 
vanced technologies, to provide electronic or 
telecommunications access by students and 
faculty at grade schools, high schools, (in- 
cluding vocational education schools, and 
adult education centers) in rural areas in 
order to improve educational instruction in 
the areas of mathematics, the sciences, com- 
puter technology, foreign languages, health 
sciences, and other areas of study. 

“(2) Grants.—The program established 
under this section shall make grants avail- 
able to telecommunications partnerships to 
develop and acquire, through lease or pur- 
chase, instructional programming, computer 
hardware and software, telecommunications 
facilities, telecommunications terminal 
equipment, audio and visual equipment, 
monitors and related devices, interactive 
video equipment, and other facilities and to 
obtain technical assistance for the develop- 
ment or use of such facilities and program- 
ming. 

“(b) GRANTS.— 

“(1) GENERAL AUTHORIZATION.—The Ad- 
ministrator of the Rural Electrification Ad- 
ministration (hereinafter referred to in this 
section as the ‘Administrator’) is authorized 
to make grants to accomplish the purposes 
of the program established under this sec- 
tion in an amount not to exceed $10,000,000 
in fiscal year 1990, $15,000,000 in fiscal year 
1991, and $25,000,000 in each of the fiscal 
years 1992 through 1994. 

(2) DISBURSEMENT.—In order to facilitate 
appropriate planning for, and continuity of 
the program established under this section, 
funds appropriated by the Congress during 
a particular year may be committed by the 
Administrator for disbursement in a subse- 
quent year or years, and funds appropriated 
and committed during a year may exceed 
the limitations described in paragraph (1). 
Funds appropriated pursuant to this section 
shall remain available until expended. 

“(3) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated to 
carry out the provisions of this title, 
$10,000,000 in fiscal year 1990, $15,000,000 in 
fiscal year 1991, and $25,000,000 in each of 
the fiscal years 1992 through 1994. Amounts 
appropriated under this subsection shall 
remain available until expended. 

(4) USE OF FUNDS.— 
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“(A) PARTNERSHIPS.—Grants under this 
section may be made available to partner- 
ships organized pursuant to subsection (c) 
to be used by such partnerships for facili- 
ties, equipment, activities, and other uses to 
achieve the purpose of this section, includ- 


) the development and acquisition of in- 
structional programming; 

„(ii) the development and acquisition, 
through lease or purchase, of hardware and 
software, audio and visual equipment, tele- 
communications terminal equipment, tele- 
communications equipment or facilities, or 
interactive video equipment, and other fa- 
cilities that would further the purposes of 
the programs authorized by this section; 

(Hi) providing technical assistance and in- 
struction for the development or use of such 
programming or facilities; or 

(iv) other uses that are consistent with 
achieving the purposes of this section. 

(B) RURAL EDUCATIONAL OPPORTUNITIES 
BOARD.—During each fiscal year 3 percent of 
the funds appropriated under this section to 
carry out this program shall be available to 
the Rural Educational Opportunities Board 
established under subsection (f). 

“(5) LIMITATIONS,— 

(A) INSTRUCTIONAL PROGRAMMING.—Not 
less than 25 percent of the funds appropri- 
ated under this section in any fiscal year 
shall be used to fund instructional program- 
ming, including programming to assist ele- 
mentary and secondary schools, and adult 
and vocational education and training cen- 
ters. 

(B) FEDERAL SHARE.—Any partnership de- 
siring to obtain a grant under this section 
shall demonstrate an effort to limit the Fed- 
eral share to 75 percent or less of the total 
cost of the project for which funding is re- 
quested. The partnership should also work 
with Rural Electrification Administration 
borrowers, other telecommunications enti- 
ties and the local community in seeking do- 
nations of equipment or other hardware to 
local schools. Such contributions and other 
in-kind assistance shall be considered a por- 
tion of the non-Federal share. 

“(C) Watver.—The limitation described in 
this paragraph may be waived by the Ad- 
ministrator based on a finding that such a 
waiver would facilitate the achievement of 
the purposes of this section, considering the 
specific circumstances of a project for which 
funding is requested, financial hardship in 
the area to be served, and based on other 
factors determined to be appropriate by the 
Secretary. 

“(D) TELECOMMUNICATIONS FACILITIES.— 

“(i) IN GENERAL.—No funds shall be made 
available under this section for telecom- 
munications facilities, including fiber-optics, 
satellite and other facilities, to be used to 
receive or transmit into or out of a building, 
school or other facility if— 

I) not later than 45 days after receiving 
a request from a partnership organized 
under this section— 

“(aa) a local exchange carrier providing 
telephone service as defined in section 
203(a) shall agree to provide such partner- 
ship with access to such telecommunications 
facilities or services as requested by the 
partnership for the distance learning pro- 
gram that is being proposed; and 

“(bb) the Administrator shall agree that 
the cost, if any, to be charged by such local 
exchange carrier shall not place an undue 
burden on the partnership or interfere with 
the purpose of this section; 

(II) not later than 150 days after receiv- 
ing a request as described in subclause (I), 
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the local exchange carrier shall have provid- 
ed such access to telecommunications facili- 
ties and services as described in such sub- 
clause or have taken substantial steps, as de- 
termined by the Administrator, toward pro- 
viding such access; and 

(III) not later than 250 days after receiv- 
ing a request as described in subclause (1), 
the project to provide the access referred to 
in subclause (I)(aa) is completed. 

(ii) Exckrriůoxs.— This subparagraph 
shall not apply to tele communications ter- 
minal equipment, interactive video equip- 
ment and other hardware and software not 
directly required to receive or transmit into 
or out of a building or other facility. 

(e RURAL EDUCATIONAL OPPORTUNITIES 
PARTNERSHIPS.— 

“(1) In GENERAL.—Grants made under this 
section shall be available to telecommunica- 
tions partnerships that consist of— 

(A) Rural Electrification Administration 
borrowers, telecommunications corpora- 
tions, or other entities that participate indi- 
vidually or jointly on a multicounty, region- 
al, Statewide, or multiState basis; 

B) an entity selected by the Rural Edu- 
cational Opportunities Board which shall be 
a national organization (such as the Nation- 
al Rural Telecommunications Cooperative) 
that— 

(i) is organized by consumer owned elec- 
tric and telephone systems who are eligible 
to participate in partnerships organized 
under this section; 

(ii) has been or will be engaged in activi- 
ties designed to provide modern telecom- 
munications and programming to individ- 
uals in rural areas who have been previously 
without such services; and 

(Iii) on the basis of its membership and 
experience will, as determined by the Rural 
Educational Opportunities Board, serve as a 
central catalyst and organizer to bring dis- 
tance learning programming and services 
under this section to individuals in rural 
areas, and ensure that any programming, fa- 
cilities and other equipment and technical 
assistance financed under this section will 
be made available to the broadest extent 
possible; and 

(O) one or more educational institutions, 
agencies, or organizations with substantial 
academic and teaching capabilities, such as 
local education agencies, State education 
agencies, land grant and other universities, 
community colleges, and other institutions 
of higher education. 

“(2) OTHER ORGANIZATIONS.—Other organi- 
zations may be included in the rural dis- 
tance learning partnerships in order to im- 
prove the quality of programming delivered, 
or to increase the level of participation by 
rural schools, vocational or adult learning 
centers, health care or other organization 
with access to rural populations and small 
communities that can benefit from this pro- 


gram. 

“(d) APPLICATION FOR GRANTS.—An appli- 
cation for a grant under this section shall be 
made to the Administrator and shall provide 
the following documentation: 

“(1) Evidence that the application is sub- 
mitted by a partnership that meets the re- 
quirements under subsection (c). 

(2) A detailed description of the rural dis- 
tance learning project and the facilities and 
equipment for which the grant is sought. 

(3) A statement of the Federal and non- 
Federal shares of funding for the proposed 
rural distance learning project, and evidence 
that the partnership has worked with or 
will work with, Rural Electrification Admin- 
istration borrowers, or other telecommuni- 
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cation entities, in seeking the assistance of 
such borrowers or entities in donating tele- 
communications equipment or other hard- 
ware. 

“(4) A description of the rural elementary 
or secondary schools, or adult educational 
program that will participate in the rural 
distance learning project, including a de- 
scription of— 

„(A) the numbers of students that likely 
would benefit from each project; 

„(B) the need for the project taking into 
consideration other alternatives; 

“(C) the number of teachers and other in- 
structors to be involved, and the subject 
matters covered by the project; and 

D) the relative educational need in such 
area for the program; 

(5) A description of the types of instruc- 
tional and other programming that will be 
developed or acquired as part of the rural 
distance learning program, and the ration- 
ale for developing or acquiring this pro- 
gramming. 

“(6) A description, based on a survey and 
analysis of the area to be served, of how the 
project will substantially increase the edu- 
cational programs provided by participating 
schools and the availability of instructional 
assistance regarding courses of instruction 
in mathematics, the sciences, foreign lan- 
guages, computer sciences, vocational and 
adult training and education, health sci- 
ences and other areas of study. 

(7) A description of the teacher training 
policies that will be implemented to achieve 
the effective use of the telecommunications 
facilities or equipment, terminal equipment, 
computers, hardware and software, audio 
and visual equipment and monitors, interac- 
tive video equipment, and other facilities 
and programming for which assistance is 
sought. 

(8) A description of the manner in which 
needy or traditionally underserved students 
will participate in the benefits of the grants 
made under this section. 

“(9) Assurances that the partnership will 
encourage participation and involvement by 
elementary and secondary schools, and, if 
applicable, other educational institutions, 
such as institutions of higher education, 
county extension services, vocational and 
adult training and education centers, teach- 
er training centers, research institutes, and 
private industry, in order to ensure that the 
facilities, equipment, technical assistance, 
and programming for which assistance is 
sought will be made available to the broad- 
est extent practical. 

“(10) Assurances that the facilities, equip- 
ment, technical assistance, and program- 
ming for which assistance is sought will be 
made available to the broadest extent prac- 
tical. 

“(11) Assurances that, to the extent prac- 
tical, educational programming developed or 
acquired by the applicant with funds provid- 
ed under this section, will be made available 
to as many rural communities throughout 
the United States as practical. 

“(12) Such additional assurances and re- 
porting requirements as the Administrator 
may reasonably require. 

(e) INFORMATIONAL Errorts.—The Admin- 
istrator shall establish and implement pro- 
cedures to carry out informational efforts to 
advise elementary, secondary, and post-sec- 
ondary schools and other eligible applicants 
located in rural areas of each State, about 
the program authorized by this section. 
8811 RURAL EDUCATIONAL OPPORTUNITIES 

ARD.— 
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“(1) ESTABLISHMENT.—There shall be es- 
tablished an advisory board to be known as 
the Rural Educational Opportunities Board 
(hereinafter referred to in this section as 
the ‘Board’) to provide advice and guidance 
to grant recipients under this title. 

(2) Composition.—The Board shall be 
comprised of 

(A two individuals appointed by the Sec- 
retary of Education who are either— 

(i) a rural teacher; 

(ii) a rural principal; 

(Iii) a State superintendent of education; 

(iv) a rural librarian; 

“(v) a State director of the Educational 
Broadcasting System; 

(vi) an educational telecommunications 
expert; 

(vii) a state director of vocational educa- 
tion; 

“(viii) a Director or Administrator of the 
State Cooperative Extension Service; 

(ix) a specialist in learning strategies for 
elementary education; 

“(x) a specialist in learning strategies for 
secondary education; 

“(xi) a specialist in learning strategies for 
adult education; 

“(xii) a curriculum specialist; 

“(xiii) a specialist in English as a second 
language; or 

“(xiv) a specialist in learning disabilities 
or special education; 

B) two individuals appointed by the Sec- 
retary of Agriculture who meet the require- 
ments of subparagraph (A); 

(O) the Secretary of Education; 

D) the Administrator of the Rural Elec- 
trification Administration; 

(E) one individual elected by Rural Elec- 
trification Administration borrowers under 
title I and one individual elected by Rural 
Electrification Administration borrowers 
under title II: and 

„F) one individual, who shall be a tele- 
communications specialist, to be appointed 
by the Secretary of Agriculture in consulta- 
tion with telecommunication corporations 
which are not borrowers of the Rural Elec- 
trification Administration. 

(3) TERM OF OFFICE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term of office of each 
appointed or elected member of the Board 
shall be 3 years. 

“(B) Exception.—The initial members of 
the Board who are appointed by the Secre- 
tary of Education and the Secretary of Agri- 
culture under subparagraphs (A) and (B) of 
paragraph (2) shall serve a term determined 
by such Secretaries, except that— 

“(i) one-half of such members shall serve 
for terms of 2 years; and 

“di) one-half of such members shall serve 
for terms of 3 years. 

“(4) Vacancy.—Any member appointed to 
fill a vacancy on the Board shall serve for 
the remainder of the term for which the 
predecessor of such member was appointed. 

“(5) NUMBER OF TERMS.—No member ap- 
pointed or elected to the Board may serve 
more than 2 consecutive terms. 

“(6) RESPONSIBILITIES.—The Board shall, 
on an ongoing basis— 

“CA) provide advice and guidance to grant 
recipients under this title; 

“(B) evaluate the quality and effective- 
ness of rural distance learning programs, 
and the instructional and other material 
made available under such programs; 

(C) evaluate the degree of participation 
of educational institutions in the program 
authorized by this title, and the extent to 
which new educational opportunities have 
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been or will be made available to as many 
rural and small communities in the United 
States as possible; 

“(D) evaluate the technology, hardware 
and software, the telecommunications ter- 
minal equipment, interactive video equip- 
ment, audio and visual devices, and other fa- 
cilities proposed or employed by grant re- 
cipients in order to determine its effective- 
ness in achieving the purposes of this sec- 
tion; 

(E) recommend changes in any elements 
of any program in order to improve the ef- 
fectiveness of any program receiving funds 
under this section; and 

„F) consult with the Secretary of Educa- 
tion, and the Administrator of the Rural 
Electrification Administration regarding the 
dissemination of information concerning 
the program established under this section 
and the coordination of similar programs. 

“(7) Resources.—The Board may request 
information and staff assistance from the 
Administrator of the Rural Electrification 
Administration and the Secretary of Educa- 
tion who may provide such assistance. The 
Board shall have available not more than 3 
percent of the funds appropriated each year 
to make grants under this section to be used 
for— 

“(A) reasonable travel, lodging, and other 
direct out-of-pocket expenses of Board 
members in attending meetings of the 
Board, and for other needed purposes; and 

(B) studies, evaluations, and other infor- 
mation needed by the Board to fulfill its re- 
sponsibilities under this section, and which 
cannot reasonably be made available by the 
Administrator or the Secretary of Educa- 
tion, or which the Board determines is suffi- 
ciently beneficial to justify obtaining from 
an independent source. 

(8) CHAIRPERSON.—The Board shall elect 
a Chairperson and such other officers as the 
Board determines are necessary, and shall 
establish operational rules, policies, and 
guidelines to govern its activities. 

“(g) REVIEW AND APPROVAL OF GRANT Ar- 
PLICATIONS.— 

“(1) BOARD REVIEW.—The Board shall 
review each grant application and provide 
the Administrator with the recommenda- 
tions of the Board concerning such applica- 
tion. 

“(2) ADMINISTRATOR.—The Administrator 
shall review each grant application and the 
recommendations of the Board concerning 
such, and not later than 120 days after the 
receipt of such application, determine 
whether to approve the application, and if 
so, the amount of funding to be provided to 
the applicant. 

ch) PROGRAM EVALUATION,— 

“(1) ANNUAL REPORT.—Not later than 1 
year after the date of enactment of this sec- 
tion, and each year thereafter, the Adminis- 
trator, in consultation with the Secretary of 
Education, shall prepare and submit, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a report on the program established 
under this section. 

“(2) ContTEents.—The report submitted 
under subparagraph (A) shall include— 

(A) a full description of the projects that 
have received funds under this section; 

“(B) a description of the number of 
schools, students and others who have par- 
ticipated in such projects; 

“(C) the specific instructional program- 
ming that has been developed under the 
program established under this section; 

„D) an evaluation of the achievements 
and failures of the program; and 
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“(E) the long range plans to further devel- 
op the program. 

“(i) EXPEDITING COORDINATED REA TELE- 
PHONE Loans.—The Administrator shall es- 
tablish and implement procedures to assure 
that requests for loans and advances of 
funds to local exchange carriers providing 
telephone service as defined in section 
203(a), in rural areas, as defined in the 
Rural Partnerships Act of 1989, to provide 
telephone services associated with grants 
under this section, receive expedited consid- 
eration and determination as compared to 
requests for loans and advances for other 
telephone purposes.“. 

SEC. 202. RURAL MEDICAL LINK TELECOMMUNICA- 
TIONS PROGRAM. 

(a) Purpose.—It is the purpose of this sec- 
tion to establish a program to improve tele- 
communications and related activities be- 
tween and among rural hospitals, physi- 
cians, teaching hospitals, rural primary care 
centers or facilities, and major medical hos- 
pitals through grants and expedited Rural 
Electrification Administration telephone 
loans. 

(b) ESTABLISHMENT OF PROGRAM.— 

(1) In GENERAL.—The Secretary shall es- 
tablish a program, to be administered by the 
Administrator of the Rural Electrification 
Administration (hereinafter referred to in 
this section as the Administrator“), to 
make grants available to hospitals, primary 
care centers or physicians, approved by the 
Administrator to participate in the program 
established under this section, that are lo- 
cated in rural areas to enable such approved 
hospitals, centers or physicians to acquire or 
lease telecommunications facilities or equip- 
ment, subject to the limitations of para- 
graph (4), and telecommunications terminal 
and other necessary equipment, that will 
provide such hospitals, centers and physi- 
cians with the ability to communicate with 
teaching hospitals or medical centers to im- 
prove health care in rural areas. Grants 
may also be made to local exchange carriers 
providing telephone service, as defined in 
section 203(a) of the Rural Electrification 
Act of 1936 (7 U.S.C. 924(a)), and to tele- 
communications facilities if such facilities 
are required to achieve the purpose of this 
section. 

(2) Use.—Telecommunications equipment 
or facilities acquired under a grant awarded 
under paragraph (1) shall be used to im- 
prove on-line computer operations and the 
transmission of medical data, diagnostic in- 
formation, radiographic, x-ray, ultrasonic or 
computerized tomographic images, repre- 
sentations of the results of any other medi- 
cal scanning or diagnostic testing such as 
echocardiograms, cineangiograms, real-time 
scanning, electrocardiograms, electroen- 
cephalographs, or to facilitate communica- 
tions among entities described in subsection 
(a), in order to improve the diagnosis or 
treatment of any diseases, disorders, abnor- 
malities or medical conditions. 

(3) EXPEDITING OF COORDINATED REA TELE- 
PHONE LoANS.—The Administrator shall es- 
tablish and implement procedures to assure 
that requests for loans and advances of 
funds to local exchange carriers providing 
telephone service as defined in section 
203(a) of the Rural Electrification Act of 
1936 (7 U.S.C. 924(a)) in rural areas, as de- 
fined in this Act, to provide telephone serv- 
ices associated with grants under this sec- 
tion, receive expedited consideration and de- 
termination as compared to requests for 
loans and advances of funds for other tele- 
phone purposes. 
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(4) TELECOMMUNICATIONS FACILITIES,— 

(A) IN GENERAL.—No funds shall be made 
available under this section for telecom- 
munications facilities, including fiber-optic 
lines, satellite and other facilities, to be used 
to receive or transmit into or out of an ap- 
proved hospital, primary care center or phy- 
sician’s office, located in a rural area, if— 

(i) not later than 45 days after receiving a 
request from such hospital, center or physi- 
cian under this section— 

(D a local exchange carrier providing tele- 
phone service as defined in section 203(a) of 
the Rural Electrification Act of 1936 (7 
U.S.C. 924(a)) shall agree to provide such 
hospital, center or physician with access to 
such telecommunications facilities or serv- 
ices as requested by such hospital, center or 
physician for the telecommunications 
project that is being proposed; and 

(II) the Administrator shall agree that the 
cost, if any, to be charged by such local ex- 
change carrier shall not place an undue 
burden on the hospital, center or physician 
or interfere with the purpose of this section; 

(ii) not later than 150 days after receiving 
a request as described in clause (i), the local 
exchange carrier shall have provided such 
access to telecommunications facilities and 
services as described in such clause or have 
taken substantial steps toward providing 
such access; and 

Gii) not later than 250 days after receiving 
a request as described in clause (i), the 
project to provide the access referred to in 
clause (ii) is completed. 

(B) Excertions.—This paragraph shall 
not apply to telecommunications terminal 
equipment, interactive video equipment and 
other hardware and software not directly 
required to receive or transmit into or out of 
a building or other facility. 

(b) Recu.ations.—Not later than April 15, 
1990, the Administrator shall promulgate 
such regulations as are necessary and appro- 
priate to carry out the provisions of this sec- 
tion, including establishing a priority 
system for awarding grants to hospitals, pri- 
mary care centers and physicians located in 
rural areas that are most in need of en- 
hanced communications to carry out the 
purposes of this section. 

(c) INFORMATIONAL Errorts.—The Admin- 
istrator shall establish and implement pro- 
cedures to carry out informational efforts to 
advise hospitals, primary care centers and 
physicians located in rural areas of each 
State, concerning the program authorized 
by this section, and of the application proce- 
dures and deadlines, 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $15,000,000 in each of 
the fiscal years 1990 through 1994. Amounts 
appropriated under this subsection shall 
remain available until expended. 

SEC, 203, RURAL BUSINESS LINK TELECOMMUNICA- 
TIONS PROGRAM. 

(a) PurPose.—It is the purpose of this sec- 
tion to establish a program to improve the 
transmission of marketing, product order- 
ing, inventory management, or other related 
business data and information through tele- 
communications and computer technology 
between businesses located in rural areas 
and other businesses or facilities. 

(b) ESTABLISHMENT OF PROGRAM.— 

(1) In GENERAL.—The Secretary shall es- 
tablish a program, to be administered by the 
Administrator of the Rural Electrification 
Administration (hereinafter referred to in 
this section as the Administrator“) to 
make grants available, as determined appro- 
priate and approved by the Administrator, 
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to assist rural businesses through the estab- 
lishment of shared business communica- 
tions or computer centers that will serve 
small businesses or individuals who are 
starting a small business by providing or 
making available to such businesses ad- 
vanced telecommunications facilities or 
equipment (subject to the limitation in 
paragraph (2)), and computer services or 
equipment and telecommunications termi- 
nal equipment at charges that confer the 
benefit of the reduced costs of providing 
such services or equipment on such busi- 
nesses. 

(2) TELECOMMUNICATIONS FACILITIES.— 

(A) IN GENERAL.—No funds shall be made 
available under this section for telecom- 
munications facilities, including fiber-optic 
lines, satellite and other facilities, to be used 
to receive or transmit into or out of the 
business communications or computer 
center if— 

(i) not later than 45 days after receiving a 
request from a business, approved by the 
Administrator to participate in the program 
established under this section, that desires 
to establish a communications or computer 
center, or from such a center approved by 
the Administrator to participate in the pro- 
gram established under this section, a local 
exchange carrier providing telephone serv- 
ice as defined in section 203(a) of the Rural 
Electrification Act of 1936 (7 U.S.C. 924(a)) 
shall agree to provide such business or 
center with access to such telecommunica- 
tions facilities or services as requested by 
such business or center, and approved by 
the Administrator, for the telecommunica- 
tions project that is being proposed; and 

(ii) not later than 150 days after receiving 
a request as described in clause (i), the local 
exchange carrier shall have provided such 
access to telecommunications facilities and 
services as described in such clause or have 
taken substantial steps toward providing 
such access; and 

(iii) not later than 250 days after receiving 
a request as described in clause (i), the 
project to provide the access referred to in 
clause (ii) is completed. 

(B) Excxrrroxs.— This paragraph shall 
not apply to tele communications terminal 
equipment, interactive video equipment and 
other hardware and software not directly 
required to receive or transmit into or out of 
a building or other facility. 

(c) EXPEDITING COORDINATED REA TELE- 
PHONE LoANS.—The Administrator shall es- 
tablish and implement procedures to assure 
that loans and advance of funds to local ex- 
change carriers providing telephone service 
as defined in section 203(a) of the Rural 
Electrification Act of 1936 (7 U.S.C. 924(a)) 
in rural areas, as defined in this Act, to pro- 
vide telephone services associated with 
grants under this section, receive expedited 
consideration and determination as com- 
pared to requests for loans and advances of 
funds for other telephone purposes. 

(d) INFORMATIONAL Errorts.—The Admin- 
istrator shall establish and implement pro- 
cedures to carry out informational efforts to 
advise businesses located in rural areas con- 
cerning the program authorized by this sec- 
tion. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $10,000,000 in each of 
the fiscal years 1990 through 1994. Amounts 
appropriated under this subsection shall 
remain available until expanded. 
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TITLE I11—FOCUS ON RURAL AMERICA BY 
THE DEPARTMENT OF AGRICULTURE 


SEC. 301. EXTENSION SERVICE. 

Section 502 of the Rural Development Act 
of 1972 (7 U.S.C. 2662) is amended by adding 
at the end thereof the following new subsec- 
tion: 

(g) RURAL ECONOMIC AND BUSINESS DEVEL- 
OPMENT.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish an Extension Service rural economic 
and business development program to 
enable States or counties to employ special- 
ists as Cooperative Extension Service staff 
of the State or county to assist individuals 
in creating new businesses, or to assist exist- 
ing businesses, and to assist such businesses 
regarding advanced telecommunications, 
computer technologies, technical or man- 
agement assistance, business and financial 
planning, and other related matters, and to 
assist community leaders in community eco- 
nomic analysis and strategic planning. 

(02) FUNCTION OF SPECIALISTS.—Specialists 
employed under paragraph (1) shall provide 
economic development information and as- 
sistance concerning new business creation, 
business planning and advice, advanced tele- 
communications, business management, 
computer operations, and other technical 
assistance to community leaders and private 
sector entrepreneurs operating in the State 
or county that employs such specialist. 

“(3) PROCEDURES AND LIMITATIONS.—The 
Secretary shall establish policies, proce- 
dures and limitations that shall apply to 
States and counties that desire to partici- 
pate in the program established under this 
subsection. States and counties shall deter- 
mine the types of rural economic and busi- 
ness development specialists that are 
needed by such States and counties. 

“(4) PAYMENT OF SALARY.—The Secretary 
shall make grants to States and counties 
that participate in the program established 
under this section in an amount equal to 60 
percent of the total amount of the salary 
paid to any specialists employed under such 
program, and the State or county shall pro- 
vide funds for the remaining 40 percent of 
such salary. 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 in fiscal year 1990, $10,000,000 in 
fiscal year 1991, $15,000,000 in fiscal year 
1992, and $20,000,000 in fiscal year 1993 and 
each subsequent fiscal year, to carry out 
this section, Amounts appropriated under 
this section shall remain available until ex- 
pended”. 

SEC. 302. RURAL DEVELOPMENT ASSISTANCE IN- 
FORMATION AND AVAILABILITY. 

The Rural Development Act of 1972 (7 
U.S.C. 2651 et seq.) is amended by adding at 
the end thereof the following new sections: 
“SEC. 509. NEED AND AVAILABILITY OF RURAL DE- 

VELOPMENT ASSISTANCE. 

(a) ESTABLISHMENT OF PROGRAM.—Not 
later than 180 days after the date of enact- 
ment of this section, the Secretary shall es- 
tablish a program to study economically dis- 
tressed counties in a variety of States that 
have high concentrations of nonmetropoli- 
tan counties with low per capita income. 

“(b) EvaLtuation.—When conducting a 
study of counties under subsection (a), the 
Secretary shall evaluate the need of such 
counties for rural development assistance, 
the nature of the assistance needed, and the 
availability of such assistance. 

“(c) REPoRT.—Not later than September 
30, of each of the fiscal years 1990 through 
1993, the Secretary shall prepare and 
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submit, to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate, a report that contains 
the results of the studies and evaluations 
conducted under this section and on any 
action taken by the Secretary to improve 
economic conditions in rural counties. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. 

“SEC. 510. RURAL DEVELOPMENT ASSISTANCE IN- 
FORMATION, 

(a) ESTABLISHMENT OF PROGRAM.—The 
Secretary shall establish a program, to be 
operated in conjunction with the National 
Rural Information Center Clearinghouse es- 
tablished within the National Agricultural 
Library, to provide information to local 
rural communities, nonmetropolitan coun- 
ties, and rural areas concerning rural devel- 
opment matters and the availability of Fed- 
eral rural development assistance. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section.“. 

SEC. 303. REPORT ON COORDINATION OF RURAL 
DEVELOPMENT ACTIVITIES. 

Not later than September 1, 1989, the Sec- 
retary shall prepare and submit, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a report that contains the recom- 
mendations of the Secretary concerning 
better coordination of the rural develop- 
ment activities of the Farmers Home Ad- 
ministration, the Forest Service, the Soil 
Conservation Service, the Agricultural Re- 
search Service, the Agricultural Stabiliza- 
tion and Conservation Service, the Rural 
Electrification Administration, the Exten- 
sion Service and the Office of Transporta- 
tion. 

SEC. 304. REPORT ON DATA PROCESSING FEASIBIL- 
ITY IN RURAL AREAS. 

(a) Srupy.—Not later than 90 days after 
the date of enactment of this Act, the Secre- 
tary shall conduct a study that— 

(1) assesses the data processing functions 
administered by the Secretary; 

(2) analyzes whether or not the current 
data processing functions of the Depart- 
ment of Agriculture, and the future process- 
ing functions, may be conducted in rural 
areas at similar or reduced costs; and 

(3) assesses any other information that 
the Secretary determines appropriate to 
analyze the potential for locating current 
and expanded data processing jobs in rural 
areas. 

(b) Report.—Not later than 270 days after 
the date of enactment of this Act, the Sec- 
retary shall prepare and submit, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a report that contains the results of 
the study conducted under subsection (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $250,000. 

TITLE IV—RURAL BUSINESS AND 
EMPLOYMENT ASSISTANCE 
SEC, 401. LOCAL TECHNICAL ASSISTANCE GRANTS. 

(a) In GeneraL.—The Secretary shall 
make grants to States, counties, towns, re- 
gional organizations, and other public 
bodies, nonprofit private community devel- 
opment corporations, or other like entities 
for the purposes described in subsection (b). 
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(b) USE or GRANTS.— 

(1) IN GENERAL.—Grants made under this 
section shall be used— 

(A) to identify and analyze business op- 
portunities, including opportunities in 
export markets, that will use local rural eco- 
nomic and human resources; 

(B) to identify, train, and provide techni- 
cal assistance to existing or prospective 
rural entrepreneurs and managers; 

(C) to establish business support centers 
and otherwise assist in the creation of new 
rural businesses, the development of meth- 
ods of financing local businesses, and en- 
hancing the capacity of local individuals 
and entities to engage in sound economic ac- 
tivities; and 

(D) for regional, community, and local 
economic development planning and coordi- 
nation. 

(2) RESTRICTION ON USE.—Funds appropri- 
1855 under this section may not be used 
or 

(A) political activities; or 

(B) any activities, the effect of which is to 
relocate existing jobs and businesses, 

(c) ELIGIBLE Projects.—Grants may be 
made under this section only for a project 
intended to benefit a rural area. 

(d) APPLICATION.—To receive a grant 
under this section an entity of the type de- 
scribed in subsection (a) shall submit an ap- 
plication to the Secretary at such time, in 
such form, and containing such information 
as the Secretary may require. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $7,500,000 for each 
fiscal year. 

SEC. 402. PROVIDING ASSISTANCE THROUGH LOCAL 
GOVERNMENTS AND NONPROFIT PRI- 
VATE CORPORATIONS. 

Section 306(a)(11) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)) is amended— 

(1) by inserting after may select” the fol- 
lowing: “, or to private nonprofit develop- 
ment corporations approved by the Secre- 
tary,”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “To the extent that 
private nonprofit development corporations 
receive grants under this paragraph, such 
corporations shall coordinate their efforts 
to provide services or assistance with such 
grants with local, regional, and State gov- 
ernments as appropriate.“ 

SEC. 403. RURAL TECHNOLOGY ASSISTANCE 
GRANTS. 

Section 306(a)(11) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)) (as amended by section 402) is 
further amended— 

(1) by inserting (A)“ after “(11)”; and 

(2) by adding at the end thereof the fol- 
lowing new subparagraphs: 

(Bye The Secretary shall make grants to 
States, counties, towns, regional organiza- 
tions, community development corporations, 
or like entities, for the purposes described in 
clause (ii). 

“diXI) Grants made under this subpara- 
graph shall be used to— 

“(aa) promote the use of advanced tele- 
communications, related advanced technol- 
ogies, and computers by the recipients of 
such grants in rural areas; 

“(bb) assist in the creation of new rural 
businesses or the expansion of existing rural 
businesses through the provision of tele- 
communication and computer technology, 
technical assistance, and business planning 
to such businesses; and 

dec) otherwise promote the purposes of 
this Act. 
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(II) Funds appropriated under this sub- 
paragraph may not be used for— 

“(aa) political activities; or 

“(bb) any activities, the effect of which is 
to relocate existing jobs and businesses. 

(iii) Grants may be made under this sub- 
paragraph only for a project intended to 
benefit a rural area. 

“(iv) To receive a grant under this sub- 
paragraph an entity of the type described in 
clause (i) shall submit an application to the 
Secretary at such time, in such form, and 
containing such information as the Secre- 
tary may require. 

“(v) There are authorized to be appropri- 
ated to carry out this subparagraph 
$5,000,000 for each fiscal year.“. 

SEC, 404, RURAL EMERGENCY ASSISTANCE LOANS. 

Section 306(a)(11) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)) (as amended by sections 402 
and 403), is further amended by adding at 
the end thereof the following new subpara- 
graph: 

“(CXi) The Secretary shall establish and 
implement a program to make loans for the 
benefit of any town or city that— 

(IJ) has a population of less than 20,000 
individuals within its outer boundaries; and 

(II) is financially unable to obtain funds 
as quickly as needed to correct emergency 
conditions or situations needing urgent at- 
tention. 

(ii) The Secretary shall promulgate regu- 
lations— 

(J) targeting the program established 
under this subparagraph towards needy 
communities in rural areas; 

(II) setting forth a definition of ‘emer- 
gency conditions or situations needing 
urgent attention’; and 

(III) requiring that the Secretary ap- 
prove or reject applications within 30 days 
of their receipt. 

(iii) The Secretary shall limit the amount 
of loans provided to the same borrower 
under this subparagraph to $50,000, and the 
term of such loans shall not exceed 2 years. 

(iv) The Secretary may respond to the 
credit needs of rural towns or cities eligible 
to participate in the program authorized 
under this subparagraph by making loans 
that are eligible for refinancing after the 
expiration of the 2-year period described in 
clause (iii), and payments under such loans 
may be set at a level that is at a sufficiently 
low level during such 2-year period so that 
the financially troubled town or city can 
participate in the program established 
under this subparagraph. The Secretary 
shall assist such borrowers in obtaining fi- 
nancing through existing Farmers Home 
Administration programs so that such bor- 
rowers are able to pay the balance due on 
each loan at the end of such 2-year period. 

“(v) There are authorized to be appropri- 
ated $2,500,000 for fiscal year 1990, and 
$5,000,000 for fiscal year 1991 and for each 
subsequent fiscal year, to carry out the 
emergency lending program authorized by 
the program established under this subpara- 
graph.“. 


TITLE V— NATIONAL RURAL INFORMATION 
CENTER CLEARINGHOUSE 


SEC. 501. NATIONAL RURAL INFORMATION CENTER 
CLEARINGHOUSE. 

(a) ESTABLISHMENT.—The Secretary shall 
establish, within the National Agricultural 
Library, in coordination with the Extension 
Service, a National Rural Information 
Center Clearinghouse (hereinafter referred 
to in this title as the Clearinghouse“) to 
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perform the functions specified in subsec- 
tion (b). 

(b) Functrons.—The Clearinghouse shall 
provide and distribute information and data 
to any industry, organization, or Federal, 
State, or local government entity, on re- 
quest, about programs and services provided 
by Federal, State, and local agencies and 
private nonprofit organizations and institu- 
tions under which individuals residing in, or 
organizations and State and local govern- 
ment entities operating in, a rural area may 
be eligible for any kind of assistance, includ- 
ing job training, education, health care, and 
economic development assistance, and emo- 
tional and financial counseling. 

(c) FEDERAL AGENcIES.—On request of the 
Secretary, the head of a Federal agency 
shall provide to the Clearinghouse such in- 
formation as the Secretary may request to 
carry out the functions specified in subsec- 
tion (b). 

(d) STATE AND LOCAL AGENCIES AND NON- 
PROFIT ORGANIZATIONS.—The Secretary shall 
request State and local governments and 
private nonprofit organizations and institu- 
tions to provide to the Clearinghouse such 
information as such agencies and organiza- 
tions may have about any program or serv- 
ice of such agencies, organizations, and in- 
stitutions under which individuals residing 
in a rural area may be eligible for any kind 
of assistance, including job training, educa- 
tional, health care, and economic develop- 
ment assistance, and emotional and finan- 
cial counseling. 

(e) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section 
$500,000 for each of the fiscal years 1990 
through 1994. 

TITLE VI—WATER AND SEWER ASSISTANCE. 
SEC. 601. WATER AND WASTE FACILITY GRANTS. 

Section 306(a)(2) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(aX(2)) is amended by striking out 
“$154,900,000" and inserting in lieu thereof 
“$204,900,000". 

SEC. 602. EMERGENCY COMMUNITY WATER ASSIST- 
ANCE GRANT PROGRAM. 

(a) ESTABLISHMENT OF PRoGRAM.—Subtitle 
A of the Consolidated Farm and Rural De- 
velopment Act is amended by inserting after 
section 306 (7 U.S.C. 1926) the following 
new section: 

“SEC. 306A, EMERGENCY COMMUNITY WATER AS- 
SISTANCE GRANT PROGRAM. 

(a) In Generat.—The Secretary shall 
provide grants in accordance with this sec- 
tion to assist the residents of rural areas 
and small communities to secure adequate 
quantities of safe water— 

(I) after a sudden and significant decline 
in the quantity or quality of water available 
from the water supplies of such rural areas 
and small communities; or 

“(2) when repairs, partial replacement, or 
maintenance efforts on established water 
systems would remedy an acute shortage of 
quality water. 

(b) Prrority.—In carrying out subsection 
(a), the Secretary shall give priority to 
projects described in subsection (a)(1), and 
provide at least 70 percent of all such grants 
to such projects. 

“(c) ELIGIBILITY.—To be eligible to obtain 
a grant under this section, an applicant 
shall— 

“(1) be a public or private non-profit 
entity; and 

“(2) in the case of a grant made under 
subsection (a)(1), demonstrate to the Secre- 
tary that the decline referred to in such 
subsection occurred within 2 years of the 
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date the application was filed for such 


grant. 

(d) Uses.—Grants made under this sec- 
tion may be used for water line extensions 
from existing systems, laying of new water 
lines, repairs, significant maintenance, dig- 
ging of new wells, equipment replacement, 
hook and tap fees, and any other appropri- 
ate purpose associated with developing 
sources of, or treating, storing, or distribut- 
ing water, and to assist communities in com- 
plying with the requirements of the Federal 
Water Pollution Control Act (33 U.S.C. 1251 
et seq.) or the Safe Drinking Water Act (42 
U.S.C, 300f et seq.). 

de) RESTRICTIONS.—_No grant provided 
under this section shall be used to assist any 
rural area or community that— 

“(1) includes any area in any city or town 
with a population in excess of 3,000 inhabit- 
ants according to the most recent decennial 
census of the United States; or 

“(2) has a median household income in 
excess of the State nonmetropolitan median 
income according to the most recent decen- 
nial census of the United States. 

“(f) Maximum Grants.—Grants made 
under this section may not exceed— 

“(1) in the case of each grant made under 
subsection (a)(1), $500,000; and 

“(2) in the case of each grant made under 
subsection (a)(2), $75,000. 

“(g) FULL Funp1inc.—Subject to subsection 
(e), grants under this section shall be made 
in an amount equal to 100 percent of the 
costs of the projects conducted under this 
section. 

“(h) AppLicaTion.—The Secretary shall 
develop a nationally competitive application 
process to receive grants under this section. 
The process shall include criteria for evalu- 
ating applications, including population, 
median household income, and the severity 
of the decline in quantity or quality of 
water. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $25,000,000 for each 
fiscal year.“. 

(b) IMPLEMENTATION.— 

(1) REGULATIONS.—The Secretary shall 
publish 

(A) interim final regulations to carry out 
section 306A of the Consolidated Farm and 
Rural Development Act not later than 45 
days after the date of enactment of this Act; 
and 

(B) final regulations to carry out section 
306A of such Act not later than 90 days 
after the date of enactment of this Act. 

(2) Funps.— 

(A) OBLIGATION.—The Secretary shall des- 
ignate 70 percent of the funds made avail- 
able for the first fiscal year for which ap- 
propriations are made under section 
306A(h) of the Consolidated Farm and 
Rural Development Act not later than 5 
months after the date such funds are appro- 
priated, 

(B) Revease.—The Secretary may release 
funds prior to the issuance of final regula- 
tions under paragraph (1)(B) for grants 
under section 306A(a)(1) of Consolidated 
Farm and Rural Development Act. 

SEC, 603. LOANS RATES APPLICABLE TO HEALTH 
CARE AND RELATED FACILITIES. 

Section 307(a)(3) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1927(a)(3)) is amended by adding at the end 
thereof the following new subparagraph: 

(C) Notwithstanding the provisions of 
subparagraph (A), the Secretary shall estab- 
lish loan rates for health care and related 
facilities that shall be based solely on the 
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income of the area to be served, and such 

rates shall be otherwise consistent with the 

provisions of such subparagraph.”. 

SEC. 604. RURAL WASTE WATER TREATMENT CIR- 
CUIT RIDER GRANT PROGRAM. 

(a) ESTABLISHMENT.—The Administrator of 
the Farmers Home Administration shall es- 
tablish a national rural waste water circuit 
rider grant program that shall be modeled 
after the existing National Rural Water As- 
sociation rural water circuit rider program 
that receives funding from the Farmers 
Home Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$4,000,000 each fiscal year to carry out the 
program established under subsection (a). 

TITLE VII—MISCELLANEOUS 
SEC. 701. MONITORING THE ECONOMIC PROGRESS 
OF RURAL AMERICA. 

(a) BUREAU OF THE Census.—The Director 
of the Bureau of the Census shall expand 
the data collection efforts of the Bureau to 
enable the Bureau to collect statistically sig- 
nificant data concerning the changing eco- 
nomic condition of rural counties and com- 
munities in the United States, including 
data on rural employment, poverty and 
income, and other information concerning 
the rural labor force. 

(b) EMPLOYMENT REQUIREMENTS.—The 
Bureau of the Census shall, to the maxi- 
mum extent practicable, employ residents of 
nonmetropolitan counties for the expanded 
rural data collection operations conducted 
in fiscal year 1990. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary for each 
fiscal year to carry out subsection (a). 

SEC. 702. HISTORIC PRESERVATION REQUIRE- 
MENTS. 

With respect to applications for assistance 
under this Act, the Secretary of the Interi- 
or, in consultation with the Assistant Secre- 
tary and the National Trust for Historic 
Preservation in recognition of its charter 
duties, shall prescribe and implement regu- 
lations concerning projects funded under 
this Act and their relationship with the pro- 
visions of Acts entitled— 

(1) “An Act to establish a program for the 
preservation of additional historic proper- 
ties throughout the Nation, and for other 
purposes“, approved October 15, 1966 (16 
U.S.C. 470 et seq.); and 

(2) “An Act to provide for the preserva- 
tion of historical and archaeological data 
(including relics and specimens) which 
might otherwise be lost as a result of the 
construction of a dam“, approved June 27, 
1960 (16 U.S.C. 469 et seq.). 

SEC. 703. SEWER AND WATER LENDING BY BANKS 
FOR COOPERATIVES. 

The banks of the Farm Credit System 
that are authorized to extend credit under 
title III of the Farm Credit Act of 1971 (12 
U.S.C. 2121, et seq.) are authorized to make 
and participate in loans and commitments, 
and to extend other technical and financial 
assistance for any of the purposes specified 
in such title, including refinancing for such 
purposes, to any entity that has received or 
is eligible to receive a loan made or insured 
by the Secretary of Agriculture under sec- 
tion 306(a)(1) of the Consolidated Farm and 


Rural Development Act (7 U.S.C. 

1926(a)(1)). 

SEC. 704. EMPLOYMENT AND TRAINING IN RURAL 
AREAS. 


(a) EXPANDING AVAILABILITY OF EMPLOY- 
MENT AND TRAINING IN RURAL AREAS.—Sec- 
tion 6(d)(4)(E) of the Food Stamp Act of 
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1977 (7 U.S.C. 2015(d)(4)(E)) is amended by 
adding at the end thereof the following new 
sentence; “States may designate one or 
more areas of the State as areas in which 
the program shall operate only to serve vol- 
untary participants, but such designations 
shall not excuse the State from compliance 
with the performance standards described 
in subparagraph (L).”. 

(b) IMPROVING SELF-EMPLOYMENT OPPORTU- 
NITIES.— 

(1) AUTHORIZATION FOR PROGRAMS.—Section 
6(dX4XB) of the Food Stamp Act of 1977 (7 
U.S.C. 2015 (d)(4)(B)) is amended— 

(A) by redesignating clause (vi) as clause 
(vii): and 

(B) by inserting after clause (v) the fol- 
lowing new clause: 

“(vi) Programs designed to increase the 
self-sufficiency of recipients through self- 
employment, including programs that pro- 
vide start-up assistance for self-employment 
ventures.”’. 

(2) EXEMPTION FOR RESOURCES USED IN 
PROJECTS.—The third sentence of section 
5(g) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(g)) is amended by inserting before the 
period the following: “, and any resources 
necessary to allow the household to carry 
out a plan for self-sufficiency approved by 
the State agency under section 60d)“. 

(C) PROGRAM ACCESSIBILITY FOR PEOPLE Ex- 
GAGED IN EMPLOYMENT AND TRAINING ACTIVI- 
TIES.— 

(1) STATE PLAN REQUIREMENT.—Section 
11(e)(2) of the Food Stamp Act of 1977 (7 
U.S.C. 2020(e)(2)) is amended by adding at 
the end thereof the following new sentence: 
“The State agency shall administer the pro- 
gram in a manner such that its offices and 
points of issuance in rural areas of each 
such State, as determined by the State, are 
open at sufficient locations and during suffi- 
cient hours to ensure that applicants and 
participants who are employed or who are 
participating in an education, training, 
work, or rehabilitation program under sec- 
tion 6(d), title IV of the Social Security Act 
(42 U.S.C. 601 et. seq.), or under title I of 
the Rehabilitation Act of 1973 (29 U.S.C. 
720 et seq.) may— 

“(A) comply with the requirements of the 
food stamp program (including reporting 
changes, providing verification, appearing at 
interviews, and submitting applications and 
requests for recertification); and 

“(B) obtain and use certification docu- 
ments and coupons without being absent for 
or rescheduling normal hours of employ- 
ment or hours of participation in such edu- 
cation, training, work, or rehabilitation pro- 


(2) Sranparps.—Section 16(b)(1) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2025(b)(1)) is amended by inserting “, and 
individuals participating in employment and 
training programs,” after employed indi- 
viduals”. 

SEC. 705, VEHICLES NECESSARY TO HAUL FUEL OR 
WATER. 

Section 5(g) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(g)) (as amended by sec- 
tion 704(b)(2)), is further amended by 
adding at the end thereof the following new 
sentence: The Secretary shall exclude from 
financial resources, the value of a vehicle 
that each household residing in a nonmetro- 
politan area uses to haul water for use in 
such household’s residence that lacks 
indoor running water or to haul fuel.“ 

SEC. 706. ASSISTANCE TO COMMUNITIES DEPEND- 
ENT ON NATURAL RESOURCES. 

(a) ADDITIONAL FUNDS FOR THE REFORESTA- 

TION Trust Funp.—Section 303(b)(2) of 
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Public Law 96-451, relating to the Reforest- 
ation Trust Fund (16 U.S.C. 1606a(b)(2)) is 
amended by striking 830.000, 000“ and in- 
serting 840.000, 000“. 

(b) ADDITIONAL PURPOSES FOR WHICH FUND 
AVAILABLE.—Section 303(d) of such Act (16 
U.S.C. 1606a(d)) is amended— 

(1) in paragraph (1) by striking “and”; 

(2) by redesignating paragraph (2) as 
paragraph (3); and 

(3) by inserting after paragraph (1) the 
following: 

“(2) economic diversification assistance to 
communities which are dependent to a sig- 
nificant degree upon Forest Service re- 
source management decisions for their local 
economic activity; and”. 

SEC. 707. ASSISTING DISTRESSED RURAL HOSPI- 
TALS AND HEALTH CARE FACILITIES. 

The Secretary shall establish and imple- 
ment a program that is similar to the pro- 
gram established under section 353 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2001), except that the debt re- 
structuring and loan servicing procedures 
shall apply to delinquent community facili- 
ty program loans (rather than delinquent 
farmer program loans) made by the Farm- 
ers Home Administration to a hospital or 
health care facility under section 306(a) of 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 306(a)). Not later than 
120 days after the date of enactment of this 
Act, the Secretary shall promulgate regula- 
tions, as modeled after those promulgated 
under such section 353, that implement the 
program established under this section. 

TITLE VIII—EFFECTIVE DATE AND 
IMPLEMENTATION 
SEC. 801. EFFECTIVE DATE. 

(a) IN GENERAL.—Unless otherwise provid- 
ed in this Act, this Act shall become effec- 
tive on October 1, 1989. 

(b) REGULATIONS.— 

(1) TrrLe I.—Final regulations implement- 
ing subtitle A, of title I, shall be issued by 
the Rural Partnership Investment Board 
not later than March 30, 1990. 

(2) Sections 704 AND 705.—Final regula- 
tions implementing sections 704 and 705 
shall be issued not later than May 1, 1990. 

MAJOR CONCEPTS IN RURAL DEVELOPMENT 

LEGISLATION 


1. Business Investment Partnerships.— 
Stimulate banks to greatly increase their in- 
vestments in new or expanding businesses in 
rural America by providing federal seed 
money to local revolving funds to invest in 
conjunction with banks, or other financial 
institutions. These revolving funds would le- 
verage the federal dollars, issued by a feder- 
al board, with private sector dollars and use 
the revolving fund for loans, guarantees or 
equity positions. These efforts will help di- 
versify local rural economies, reduce rural 
dependence on farm support programs, and 
eventually increase federal and state tax 
revenues. States, economic development dis- 
tricts, counties, towns, other public bodies, 
and economic development corporations 
could apply to operate these revolving 
funds. 

2. Focus Efforts of the Rural Electrifica- 
tion Administration.—Set up a Rural Eco- 
nomic Development Board within REA to 
promote new business creation through 
business incubators and technical assist- 
ance, Require rural electrics to target their 
investment activities (using their authority 
to invest 15% of the total utility plant) on 
business creation, incubator programs, and 
business assistance (long term planning, 
computer operations, telecommunications). 
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3. Telecommunications.—_Improve rural 
phone lines to make rural areas more com- 
petitive (in some areas, for some businesses, 
there is a need for digital switching, fiber 
optics or satellite downlinks to permit local 
companies to effectively engage in on-line 
computer activities and the transmission of 
images). 

4. Business Link.—Enhance rural business 
telecommunications links for marketing, 
product ordering, inventory management 
and other purposes. 

5. Star Schools. Improve quality of rural 
education through use of telecommunica- 
tions links, 

6. Health Link.—Improve data transmis- 
sion over rural phone lines to improve 
health care (on-line hookups with teaching 
hospitals, transmission of diagnostic images 
and other medical information, emergency 
aid). 

7. Require Better USDA Coordination.— 
Require USDA to better coordinate its rural 
activities and to better inform states, coun- 
ties and local organizations about its rural 
development efforts. 

8. Water and Sewer.—Assist certain rural 
communities in complying with Safe Drink- 
ing Water Act and Clean Water Act. 

9. Rural Data Collection.—Require the 
Census Bureau to collect additional infor- 
mation on rural unemployment, poverty, 
business creation and per capita income. 

10. National Agricultural Library Informa- 
tion Clearinghouse.—Require National Agri- 
cultural Library to set up a clearinghouse 
for rural development information and ma- 
terials likely to assist rural areas. 

11. Job Training.—Modify the Job Train- 
ing Partnership Act to improve its operation 
in rural areas. 

12. Nutrition.—Improve food stamp em- 
ployment and training efforts in rural areas. 

13. Enhance Prior Federal Investments.— 
Fund programs to more fully utilize and 
protect investments already made in rural 
America. 

14. Extension Service.—Allow states to 
hire additional Extension Service staff with 
a 60 percent federal match, to provide infor- 
mation and training on business creation, 
computer and telecommunications applica- 
tions, financial planning, business manage- 
ment and other related matters. 

15. Historic Preservation.—Preserve his- 
toric sites in rural development efforts. 

16. Community Strategy Assistance.—Re- 
quire the Secretary to evaluate economical- 
ly troubled counties regarding the need for 
rural development assistance. 

Mr. HEFLIN. Mr. President, the 
Rural Partnerships Act, legislation 
that I am cosponsoring today, ac- 
knowledges that the time has come for 
the Federal Government to reassess 
its role and responsibility regarding 
America’s 62 million rural citizens. 

The 1980’s have not been good for 
rural America. Rural problems run 
much deeper than agriculture, with its 
well-known income crisis. Rural com- 
munity problems also include inad- 
equate water and sewer systems, poor 
schools, lack of access to quality medi- 
cal services, and a severe shortage of 
funds to solve these problems. 

Rural economic conditions, com- 
pared to urban conditions, have also 
worsened significantly in the 1980's. 
The seriousness of these problems is 
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shown by these rural and urban com- 
parisons: 

Rural unemployment rates 
about 31 percent higher. 

Rural per capita income averages 25 
percent lower. 

Rural poverty is one-third higher. 

Rural school dropout rates are 
higher. 

The rural population has higher pro- 
portions of both older persons and 
younger persons. These groups require 
higher expenditures per capita on 
both health care and education. 

The economic recovery in basic rural 
industries—agriculture, mining, forest- 
ry, and light manufacturing—has been 
very slow. These rural problems cut a 
wide swath across our rural communi- 
ties, and center on issues of jobs, com- 
munity facilities, and human develop- 
ment. Compounding these rural eco- 
nomic problems has been a reduction 
of nearly 50 percent in funding for 
Federal Government programs in 
rural areas in the 1980’s. 

The Rural Partnerships Act recog- 
nizes that rural economic development 
efforts must begin with local initiative, 
and be guided by local leadership, in 
both the public and private sectors. 
The Act also recognizes that it is es- 
sential for the Federal Government to 
be an active partner in these efforts. 
Through this act the Federal Govern- 
ment will help provide an environment 
in which local efforts can be most ef- 
fective. The programs it authorizes 
will be a catalyst for rural economic 
development. The Act will help rural 
people create more jobs and income 
through revolving loan funds. It will 
help improve the quality of communi- 
ty facilities—such as water, sewer, and 


are 


telecommunications—that support 
economic activity, through broader 
lending authorities. And it will 


strengthen educational, health, and 
business services that improve the 
skills and abilities of rural people. 

This act will strengthen organiza- 
tions and agencies already working to 
solve rural America’s problems. It will 
build on programs that we know are 
working well, like the rural electric co- 
operatives, regional economic develop- 
ment agencies, and the Cooperative 
Extension Service. The Rural Partner- 
ships Act will strengthen current part- 
nerships between local, State, and 
Federal levels of government. It will 
enhance partnerships between the pri- 
vate sector and the public sector. And 
it will revitalize the partnership be- 
tween rural Americans and all Ameri- 
cans. 

Mr. President, I wish to add my spe- 
cial words of praise for the leadership 
of Senator LEAHY in moving forward 
with this legislation, for his work with 
the Budget Committee in endeavoring 
to get additional moneys to be made 
available, under our tight budgetary 
posture, for rural America. Senator 
LEAHY took the leadership in regards 
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to his rural development idea and pro- 
gram last year. We had several ses- 
sions of markup. Then the drought 
came and the necessity of putting the 
rural development legislation on the 
back burner until we were able to deal 
with the drought assistance was pre- 
eminent in the minds of Senator 
LeaHy and others who are interested 
in helping rural America, whether it 
be in development or whether it be in 
drought assistance. 

We have had outstanding leadership. 
Senator MeCoNNELL, from Kentucky, 
has been vitally interested in this, as 
have a number of Senators. Senator 
DASCHLE has been head of a task force 
designed to try to bring about im- 
provement in rural America. Senator 
Conrad has worked diligently on this 
and had his Governor down recently 
who gave testimony concerning the 
need for rural development in the 
Northern States of this country. 

I can attest that we need rural devel- 
opment in a tremendous manner in 
the Southern part of our country and 
throughout America there is a need 
for much enhancement in regards to 
rural America. 

There are some 63 million rural citi- 
zens who live in rural America and the 
problems confronting them are many. 
I hope that we can move expeditiously 
on this and that we can do something 
to improve the economic plight, the 
social plight, the health plight, the 
educational plight of those that live in 
rural America. 

Mr. McCONNELL. Mr. President, I 
wish to commend the distinguished 
chairman of the Agriculture Commit- 
tee, Senator LEany, and the chairman 
of the Rural Development Subcommit- 
tee, Senator HEFLIN, for their impor- 
tant leadership on this most important 
issue. 

My State, Mr. President, is largely 
rural and small town, 1 of the most 
rural and small-town States of the 50 
States. We have a vital interest in 
what happens or is not happening, 
which is currently the case in rural 
America. 

Mr. President, we do not want every- 
body to live in the city. That is not 
good for the cities; it is not good for 
America. Until we provide new oppor- 
tunities for rural and small-town Ken- 
tuckians and Americans to stay right 
where they want to stay, whether it is 
job opportunities or opportunities for 
better education, then we will contin- 
ue to have nothing but an influx of 
folks into the cities. 

So, Mr. President, I am grateful for 
the opportunity to participate with 
Senator LEAHY, Senator HEFLIN, Sena- 
tor Conrap, and others in crafting 
what we think will be a meaningful 
and truly bipartisan bill for the better- 
ment of rural America. 

Mr. McCONNELL. Mr. President, I 
rise today along with the distinguished 
chairman of the Agriculture Commit- 
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tee, Senator LEAHY, and Senator 
HEFLIN, as an original sponsor of the 
Rural Partnerships Act of 1989. 

For several years the combination of 
slower economic growth and a net loss 
of population has pushed rural Ken- 
tucky and rural America into a gradu- 
ally worsening economic situation. 
The legislation we are introducing is 
the first step in correcting that prob- 
lem and restoring a better way of life 
to not only the more than 1 million 
citizens of rural Kentucky, but the 
countless others across America as 
well. 

The characteristics of rural America 
are changing rapidly. The long-held 
philosophies of how to best deal with 
the problems that exist in the rural 
communities may not still be true and 
now is the time for some very signifi- 
cant and meaningful changes in the 
policies and tools at all levels of gov- 
ernment. What is not needed is yet an- 
other level of bureaucracy and our leg- 
islation will not create one. Almost 
every department within the executive 
branch of the U.S. Government al- 
ready has some program that falls 
under the umbrella of rural develop- 
ment and this bill will redirect and re- 
focus their efforts on behalf of rural 
America while allowing individual 
communities to identify their own 
most pressing needs and to work close- 
ly with the government. 

There has been no lack of interest in 
developing new policy, but there has 
been a lack in focus and coordination 
of effort. If a rural development initia- 
tive is to be effective the Federal, 
State, and local governments must be 
involved and working together to the 
mutual benefit of those in need. There 
are many organizations that have a 
sincere interest in rural areas and 
most should be encouraged and al- 
lowed to participate in any rural 
policy that is created. 

In Kentucky, for instance, we are 
blessed with a strong group of area de- 
velopment districts, a vibrant Coopera- 
tive Extension Service and rural elec- 
tric cooperative that have been all 
working hard to make needed im- 
provements in rural areas. They are 
not waiting for the Federal Govern- 
ment to do something—they are work- 
ing hard to do the best with what al- 
ready exists and our bill will facilitate 
their efforts. We will need their input 
in the efforts to come. 

Mr. President, I want to see some- 
thing done for rural America and I be- 
lieve this bill is the place to start. This 
should not become a partisan issue: 
The problems in our rural communi- 
ties span all political boundaries and 
the last thing we in Congress can 
afford to do is waste time bickering 
when action is needed. I know that 
there have already been bills intro- 
duced in this Congress that address 
some specific areas of rural develop- 
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ment and I support what many of 
them are designed to do. However, I 
believe that this body has the obliga- 
tion to see that a major comprehen- 
sive rural development initiative is 
passed into law and the Rural Partner- 
ships Act of 1989 is the vehicle to ac- 
complish this. 

Mr. President, I again commend my 
distinguished chairman for his con- 
certed effort on this vital issue. Rural 
America needs help and it needs it 
now—what it does not need is further 
inaction by the Congress. I look for- 
ward to the upcoming hearings on this 
bill and I would strongly urge my col- 
leagues to examine this legislation. 

Mr. CONRAD. Mr. President, I am 
pleased to rise today as an original co- 
sponsor of the Rural Partnerships Act 
of 1989. 

I want to first especially commend 
the majority leader, Senator MITCH- 
ELL, and the chairman of the Agricul- 
ture Committee, Senator LEAHY, for 
their leadership in addressing the 
problems facing rural America. I 
deeply appreciate, Mr. President, their 
rapid response to my suggestion that a 
rural development task force be per- 
formed. 

I also want to acknowledge the fa- 
vorable response of those on the other 
side of the aisle, led by the Republican 
leader, Senator Dore, and the ranking 
Republican on the Agriculture Com- 
mittee, Senator Lucar, who joined in 
this effort, along with Senator Mc- 
CONNELL; and, of course, Senator 
HEFLIN, on our side, who is chairman 
of the Rural Development Subcommit- 
tee of the Agriculture Committee. 

The task force signals a commit- 
ment—to fashion a comprehensive 
rural development initiative in the 
101st Congress. 

We have made great progress in ad- 
dressing rural issues. Today, the 
Senate Development Task Force has 
33 members, many of whom are chair- 
men and senior members of key com- 
mittees. The Budget Committee has 
included $300 million in budget au- 
thority specifically for rural develop- 
ment. As a Democratic vice-chairman 
of the task force, I intend to work with 
the chairmen to marshal support for a 
rural development bill. 

Mr. President, rural America needs 
help. It is apparent that rural areas 
are facing serious economic decline. Si- 
multaneously rural areas have faced 
declining support from the Federal 
Government. 

Faced with new job opportunities 
and inadequate services and infra- 
structure, young Americans living in 
rural areas make an understandable 
choice: They leave. In North Dakota 
we are losing many of our best educat- 
ed and our most highly trained—those 
who would lead their communities— 
because there are not opportunities 
for them. 
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Mr. President, we must put opportu- 
nity back in rural America. Yesterday, 
I introduced the Rural Investment 
Fund Act of 1989 which embraces this 
concept. This bill addresses a key 
problem for rural areas, the lack of 
adequate capital for business reten- 
tion, creation, and expansion. 

My bill promotes business growth 
and new job opportunities by provid- 
ing Federal seed capital to establish 
State and local revolving investment 
funds. Partnerships will be funded 
only where local institutions, such as 
banks, local development organiza- 
tions and others, agree to provide 
matching investment capital. 

All levels of Government must join 
together, in partnership, with the pri- 
vate sector to foster and encourage 
economic growth and job opportuni- 
ties in rural areas. The involvement 
and support of all public and private 
sectors is crucial to ensure economic 
development initiatives are successful. 

I commend Senator LEAHY for in- 
cluding the investment fund in the 
legislation he is introducing today. 
The Rural Partnership Act is a com- 
prehensive framework for our rural 
development efforts this year. 

As a nation, we can no longer watch 
the decline of rural America. As part- 
ners, we can help. We can work as 
partners to revitalize the rural econo- 
my. Today we have made a step 
toward that partnership. I urge my 
colleagues to participate with the 
Rural Development Task Force to 
make the difference in rural America. 

Mr. President, I ask unanimous con- 
sent that a letter that I sent to the 
majority leader, Mr. MITCHELL, also 
appear in the REcorp immediately fol- 
lowing my remarks. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

U.S. SENATE, 
Washington, DC, January 23, 1989. 
Senator GEORGE MITCHELL, 
Majority Leader, 
The Capitol, Washington, DC. 

Dear Mr. LEADER: I write to request your 
consideration of the possibility of forming a 
Senate Leadership Task Force on Rural De- 
velopment. 

As you know, rural America is facing 
severe economic decline. Unemployment, 
underemployment, poverty, and outmigra- 
tion are increasingly serious problems in 
nonmetropolitan counties throughout the 
nation. The crisis was prompted by a severe 
agricultural recession and sharp decline in 
agricultural input industries, from which 
many parts of the country have not yet re- 
covered. Increasing global competition has 
crippled rural areas, which lag behind in the 
technological innovation required to com- 
pete in a new global economy. Simulta- 
neously, rural areas have faced declining 
support from the federal government. 

Population growth in rural and small 
town areas has slowed greatly in the 1980's. 
With rural areas beset by the farm crisis, 
employment cutbacks in major industries, 
and a slow recovery from national recession, 
fewer people are moving to the country and 
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more rural people are moving to the cities 
for work. The US Department of Agricul- 
ture estimates that rural areas lost 632,000 
persons due to outmigration in 1985-86, a 
larger outmigration than the average of 
either the 1950’s or 1960’s and a dramatic 
turnabout from the 1970’s, when nonmetro 
areas had net gains in population. Some in- 
dicators even suggest the worst is not yet 
over. 

Those who remain in rural areas face 
hardship. Inadequate education, social serv- 
ices and housing mar the rural landscape. 
Consider the following alarming facts about 
rural America: 

In 1986, more than 1,000 rural counties 
had an annual average unemployment of 9 
percent or higher, according to the US De- 
partment of Agriculture. 

The rural economy experienced a net loss 
of jobs between 1980 and 1987. 

Rural America has 9.7 million people 
living in poverty—30 percent of the nation’s 
poor. 

Rural areas account for 36 percent of the 
nation’s substandard housing. 

Rural areas have 25 percent of the popu- 
lation aged 25 and older, but only 16 percent 
of the nation's college graduates. 

In 1980's, 161 rural hospitals have closed 
and 600 more are on the brink of closure. 

Deregulation has resulted in reduced rail 
and bus service to rural areas and substan- 
tially higher costs for air service. 

Rural Americans suffer health risks from 
their water supply and waste disposal sys- 
tems. 

Most rural areas lack one or more of the 
tools to respond: an educated, trainable 
workforce, available private capital and 
technical assistance to support new and ex- 
isting businesses, adequate infrastructure, 
and ample information about planning and 
effective economic development strategies. 

As you are well aware, the Reagan years 
have done little to halt the economic decline 
of rural areas. From 1980 to 1986, the feder- 
al budget for programs important to rural 
communities was cut by two thirds. the 
Office of Rural Development Policy has 
been abolished. 

The mandate for action is clear. Like the 
national and international economies, the 
urban and rural economies are interdepend- 
ent. We cannot afford to wait—fully a quar- 
ter of Americans live in rural areas. These 
areas provide esential foodstuffs and are the 
home to some of this nation’s most valuable 
resources. Revitalizing the rural economy 
must be a high priority in the 101st Con- 
gress, and I believe this requires a compre- 
hensive approach, encompassing major im- 
provements in agriculture, education, 
health care, housing, transportation and in- 
frastructure, technological innovation and 
other steps to encourage investment and 
growth. 

Because the purview of any federal action 
on rural development must be very wide, I 
propose the formation of a Rural Develop- 
ment Task Force, comprised of senior mem- 
bers of relevant Senate authorizing commit- 
tee. Through such a process, we could ad- 
dress rural development in a thorough and 
cohesive manner. We must have a national 
strategy on rural development, not a region- 
al one. A Senate Task Force on Rural Devel- 
opment, which could draw on the much- 
needed expertise of members from all the 
relevant committees, would be an appropri- 
ate starting point for the development of 
comprehensive legislation. 

As you know, agriculture is a principal 
driving force in the rural economy. I pro- 
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pose that Senator Leahy, Chairman of the 
Senate Agriculture Committee, be appoint- 
ed the chairman of the Senate Task Force. 
Senator Leahy has distinguished himself as 
a leader on rural development issues and 
would make an excellent task force chair- 
man. Senator Heflin, Chairman of the Sub- 
committee on Rural Development of the 
Senate Agriculture Committee, is an expert 
on rural development and should clearly 
play a key role on this task force. 

The Task Force concept is not a new one. 
Like the Anti-Substance Abuse Task Forces, 
which were very effective vehicles for pro- 
ducing and passing legislation to combat 
drug abuse during the 100th Congress, a 
Rural Development Task Force offers a 
viable way to pursue this multi-faceted 
issue. 

Because the need is so urgent, and the 
demand for integrated, comprehensive legis- 
lation so clear, I hope you will look favor- 
ably upon my suggestion that a Rural De- 
velopment Task force be formed. 

Thank you for your consideration. I look 
forward to discussing this further with you. 

Sincerely, 
KENT CONRAD, 
U.S. Senator. 

Mr. BAUCUS. Mr. President, I am 
pleased today to join with my col- 
leagues and be an original cosponsor 
of the Rural Partnership Act of 1989. 
The introduction of this bill is a criti- 
cal step in developing solutions to 
rural America’s economic crisis. 

In Montana, we understand the 
problems of the rural economy. We 
understand them too well. 

The last 8 years have been tough. 
Our basic industries have lost 12,000 
jobs. Pay checks have fallen by 25 per- 
cent. More people are moving out than 
moving in. 

Montanans work hard. Many studies 
show that they’re the best employees 
in the world. But they’re falling 
behind. 

Why? Because of Federal policies 
that have, essentially, written us off. 

Deregulate. Let the chips fall where 
they may. If a coastal metropolis 
thrives at the expense of rural Amer- 
ica, so be it. It is the price of progress, 
and if people don’t like it, they can 
pack up and move. 

This heartless laissez-faire approach 
punishes millions of rural Americans. 

And it’s inconsistent with our basic 
values. Our national motto, after all, is 
not “every man for himself,” but “E 
Pluribus Unum.” 

Daniel Webster put it well during his 
famous debate with Senator Hayne of 
South Carolina. Hayne argued that 
citizens of the South should not pay 
for public improvements in the West, 
because they derived no benefit from 
them. Webster replied that: 

In our contemplation, [states of the South 
and West] are parts of the same country. 
States, united under the same general gov- 
ernment, having interests, common, associ- 
ated, intermingled ... We do not impose 
geographical limits to our patriotic feeling 
or regard; we do not follow rivers and moun- 
tains, and lines of latitude, to find bound- 
aries beyond which public improvements do 
not benefit us. 
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We need to revive this notion. That 
we're all in this together. That we do 
not impose geographic limits on our 
concern for the economic well-being of 
American families. That, to put it 
more bluntly, people shouldn’t have to 
pack up and move to the Sunbelt to 
make a decent living. 

That is what our effort here is all 
about. 

We must help rural businesses 
create jobs for the 21st century. So 
that our kids can stay in Montana, and 
Alabama, and Vermont. 

To accomplish this, we must concen- 
trate on a few basic tools. 

One is telecommunications. Satel- 
lites and fiberoptic cables are, today, 
what highways and railroads were 50 
years ago. If we want to compete, 
we've got to have the best, and that 
takes aggressive efforts by both busi- 
ness and government. 

Another tool is the most basic of all: 
capital. Today, we have plenty of 
smalltown entreprenuers. But they 
cannot get the seed money they need 
to start new businesses and create new 
jobs. We need to create incentives that 
will make this money available. 

A third tool is the creation of rural 
small business “incubators” to help 
cut down on overhead costs for busi- 
nesses located in rural areas. 

I have introduced bills that would 
promote these goals. And I look for- 
ward to working with Senator LEAHY 
and my other colleagues to mark up 
and pass omnibus legislation that will 
go far to help bring rural America 
back into the economic mainstream. 

With the leadership of Majority 
Leader MITCHELL, Chairman LEAHY, 
and Chairman HEFLIN, I am confident 
that we can develop a solid package 
and bring it to the Senate floor quick- 
ly. 
Mr. HARKIN. Mr. President, I want 
to commend Senator LEAHY for his 
great leadership and interest in rural 
development legislation in years past 
and again this year. I also want to 
thank Senator HEFLIN for his efforts 
as chairman of the Subcommittee on 
Rural Development and Rural Electri- 
fication and Senator Conrap for his 
strong interest and involvement in 
rural development. 

The need for rural development leg- 
islation is clear. Small towns and rural 
areas often lag far behind the rest of 
our country in economic progress and 
several measures of quality of life. 
Across the Nation countless families 
have watched as their children and 
grandchildren leave rural communities 
to pursue better economic opportuni- 
ties elsewhere. As people move away 
the lifeblood and future of these com- 
munities slips away. 

Our national policy has, in recent 
years, been speeding headlong toward 
creating a bicoastal economy focused 
on a handful of large urban centers. 
Unless new approaches are taken, 
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these urban-oriented policies will even- 
tually result in the rest of the country 
becoming a vast, forgotten “flyover” 
area. This unhealthy trend need not 
and must not continue. It makes no 
sense for more and more people to 
crowd into our urban areas while once 
vital rural communities whither and 
perish. 

Rural America is resisting this trend, 
but to revitalize rural communities we 
need new directions in Federal policy— 
new directions that help rural commu- 
nities become part of America’s eco- 
nomic mainstream again. 

A strong agricultural economy is 
necessary to the health of rural econo- 
mies and thus we must ensure that our 
agricultural policies provide for ade- 
quate farm income. But farm income 
is not by itself sufficient to ensure the 
economic vitality of rural communi- 
ties, 

We need a strong commitment to 
invest in the future of our rural com- 
munities, just as we have invested in 
urban communities over the years. 
Throughout our history small towns 
and rural communities have been a 
tremendous source of social and eco- 
nomic wealth. The right policies will 
help these communities contribute 
even more to the strength and well 
being of our Nation. 

This legislation contains both new 
policy directions and investments in 
the future of our rural communities. 
We all recognize the need to minimize 
spending because of the budget deficit. 
Though the monetary investment in 
this bill is modest, the legislation will 
leverage Federal funds by combining 
them with local resources. The bill will 
help communities have the capital and 
information needed to rebuild local 
economies. 

The legislation establishes a pro- 
gram to provide Federal seed money to 
State and local revolving loan funds to 
provide capital for business develop- 
ment and job creation. The Rural 
Electrification Administration will be 
given new authority and responsibil- 
ities for rural economic and business 
development. 

The legislation recognizes the need 
to meet both traditional infrastructure 
needs, like sufficient sewer and water 
capacity, and the new needs of our 
high technology age, such as computer 
capable phone systems. I am also 
pleased that the bill contains emergen- 
cy water assistance very similar to 
that in legislation I introduced earlier 
this year. The REA is given new au- 
thority to make loans for water and 
sewer systems, a pressing need in my 
State and others. The bill also pro- 
vides for additional FmHA grants for 
water and sewer facilities. 

The legislation provides for new in- 
vestments in technology for rural 
areas, particularly for telecommunica- 
tions and computer linkages to im- 


9830 


prove education, health care and 
access to business information in rural 
areas. 

The role of the Extension Service 
and USDA in rural development would 
be strengthened and improved. 

Without Federal policies acknowl- 
edging the social and economic values 
of rural life and assisting to rebuild 
our rural infrastructure, rural America 
will continue to decline and a valuable 
part of our heritage will be lost. 

The Rural Partnership Act of 1989 
reflects a commitment to the enduring 
and valued role of rural communities 
in American life. 

Mr. DASCHLE. Mr. President, I rise 
today to commend Senator LEAHY for 
his commitment to rural development 
and for his introduction of the Rural 
Partnerships Act of 1989. I am pleased 
to join as an original cosponsor of this 
important legislation. 

As a Senator from South Dakota, I 
am acutely aware of the unique re- 
wards of raising a family and working 
in rural communities. I am convinced, 
for example, that my State has a qual- 
ity of life that is second to none. 

I am also acutely aware of the 
unique problems that face many 
Americans living in rural communities 
throughout this country and threaten 
to rob those communities of some of 
their vitality. Federal policy has con- 
tributed to this unfortunate trend as 
policymakers struggle with the priori- 
ty challenge of reducing the Federal 
deficit by restraining spending. This 
effort has hit rural programs especial- 
ly hard. 

For the past decade, increasing pov- 
erty and unemployment, and the dete- 
rioration of health care in rural areas 
have been largely ignored through the 
benign neglect of government policies. 
This year we have a rare opportunity 
to focus on the problems facing the 
residents of rural America and provide 
meaningful solutions that fit within 
current fiscal restraints. 

The Rural Partnerships Act ac- 
knowledges the diversity and impor- 
tance of rural needs by addressing 
such issues as education, health care, 
business and community development, 
and the lack of advanced technologies 
in rural areas. It is based on the con- 
viction that the broad spectrum of 
rural problems deserve timely atten- 
tion and require a multifaceted ap- 
proach. 

The bill also reflects existing budget 
realities. We can no longer view higher 
levels of Federal money as the answer 
to local problems. 

The bill also places a high priority 
on local involvement in the determina- 
tion of an individual community’s 
basic needs. The Federal government 
cannot dictate results; its role should 
be to provide enhanced access to the 
resources necessary for local attention 
to local priorities. 
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We should not attempt to reinvent 
the wheel, and we should not add un- 
necessarily to the existing alphabet of 
programs that can address rural prob- 
lems. We should, however, ensure that 
the limited resources available for 
rural development are invested wisely. 

Mr. President, I am particularly 
pleased that this rural development 
package is the result of the work and 
ideas of so many of my collegues on 
the Senate Agriculture Committee. 
Chairman LEAHY has aggressively pur- 
sued a rural development package that 
is built on joint initiative and common 
purpose, 

Once again, I commend the chair- 
man for his industry and diligence in 
generating momentum for this much- 
needed legislation. I pledge my sup- 
port to this effort and look forward to 
timely consideration of the Rural 
Partnerships Act by the Agriculture 
Committee. 

Mr. KOHL. Mr. President, I am 
pleased to join many of my colleagues 
today in introducing the Rural Devel- 
opment Partnership Act. I would like 
to commend the members of the Agri- 
culture Committee, and especially the 
chairman of the committee, Senator 
LEAHY, for their commitment to ad- 
dressing the needs of rural Americans. 
I would also like to thank both the 
majority leader and the Republican 
leader for their leadership in organiz- 
ing the rural development task force, 
which has helped to focus the atten- 
tion of the Senate on this very impor- 
tant issue. 

The problems besetting rural Amer- 
ica are all too evident in Wisconsin. 
While 30 percent of the State’s popu- 
lation is located in rural counties, per 
capita income in these 53 counties in 
1986 was 24 percent lower than in the 
State’s urban counties. In contrast to 
the State’s growth in urban employ- 
ment since 1979, rural employment 
dropped 2 percent between 1979 and 
1986, putting Wisconsin in the bottom 
10 States nationally in rural economic 
growth. 

Throughout this country’s history, 
the problems of rural Americans have 
traditionally been farm sector prob- 
lems. And until recently, we have de- 
pended on our agricultural policy to 
fix these problems. 

Clearly, our agricultural policy is 
still vitally important to the econo- 
mies of rural areas—and we must keep 
that in mind as we begin debate on the 
1990 farm bill. Yet, farm families now 
account for only 2 percent of our pop- 
ulation, while 25 percent of Americans 
still live in rural areas. If we are to 
meet the needs of these citizens, we 
need to be innovative, responsive, and 
efficient in developing Federal assist- 
ance for rural America. 

This legislation is a good start. It ad- 
dresses the capital needs of rural busi- 
nesses by providing Federal seed cap- 
ital to revolving loan funds, while rec- 
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ognizing the need to leverage non-Fed- 
eral funds. It encourages rural tele- 
phone and electric systems to expand 
and improve telecommunications links 
in rural areas. And it provides assist- 
ance to rural communities in meeting 
their clean water and waste disposal 
needs and requirements. These are all 
essential to the viability of rural com- 
munities. 

However, I am somewhat concerned 
that the revolving loan fund and busi- 
ness incubator provisions as currently 
envisioned may not be the most cost- 
effective means of ensuring capital 
access and business formation in rural 
communities. In this respect, I would 
urge the Agriculture Committee to ex- 
amine these provisions, along with the 
Rural Capital Access Program legisla- 
tion introduced recently by Senator 
LUGAR, to ensure that they maximize 
leverage of Federal funds. 

I am particularly pleased to see this 
bill address the critical problem of 
health services in rural areas. Specifi- 
cally, the authorization of a health 
link fund, to improve medical informa- 
tion and diagnostic analyses transmit- 
tal between rural and urban areas, will 
be of immense benefit to rural hospi- 
tals and health professionals. 

The health link fund creates the op- 
portunities for the type of facility I re- 
cently proposed. A bill I introduced 
earlier this month, the Rural Health 
Improvement Act, authorizes health 
information technology centers mod- 
eled after a center proposed by the 
Medical College of Wisconsin. To meet 
the needs of managing the processing 
the quantity of medical information 
available today, these centers would 
link rural and urban health profes- 
sionals throughout the country by 
means of improved communication. I 
look forward to working with the Agri- 
culture Committee and with Senator 
Pryor, chairman of the Aging Com- 
mittee and a sponsor of similar legisla- 
tion to facilitate the development of 
this type of facility. 

Mr. President, rural development 
legislation is badly needed. I am hope- 
ful that this bill will provide the basis 
for a strong, bipartisan rural develop- 
ment initiative—a package that will in- 
clude not just components of this leg- 
islation, but legislation addressing 
rural health care costs and availability 
as well. And I hope that we can pass 
this legislation this year. 

Mr. President, I again commend the 
Agriculture Committee for its work on 
this legislation, and I look forward to 
working with members of the commit- 
tee and members of the task force in 
ensuring its expedient passage. 


By Mr. MITCHELL: 

S. 1037. A bill to prohibit the imple- 
mentation of certain regulations of 
the Secretary of Health and Human 
Services and the Secretary of Agricul- 
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ture regarding irradiated foods, to 
amend the Federal Food, Drug, and 
Cosmetic Act to prescribe labels for 
such foods, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 
FOOD IRRADIATION SAFETY AND LABELING 
REQUIREMENT ACT 

Mr. MITCHELL. Mr. President, 
today I am introducing the Food Irra- 
dation Safety and Labeling Require- 
ment Act of 1989. This legislation mir- 
rors legislation I introduced in the 
100th Congress on this same subject. 
Again this year, I'm pleased that the 
companion legislation is being intro- 
duced in the House by Congressman 
Dovaetas Bosco of California. 

The basic law regulating the addi- 
tives or processes used on food sold 
commercially in this country is the 
Federal Food, Drug, and Cosmetic Act. 
In 1958, Congress wisely amended the 
act to “include any source of radi- 
ation“ intended for use in processing 
or packaging food in the definition of 
a food additive (section 321), subject to 
the rigorous safety testing required of 
any new additive. 

In 1986, the Secretary of Health and 
Human Services approved Federal 
Food and Drug Administration regula- 
tions that would, for the first time, 
allow low-level irradiation of a wide 
range of food products, mostly fresh 
fruits and vegetables. 

American consumers are generally 
unaware of this technology. But 
whether or not they know about irra- 
diation, consumers deserve to know 
that the processes and additives used 
on the foods they buy have been 
proven to be safe. I’m afraid, however, 
that if most consumers were familiar 
with the steps by which FDA came to 
support allowing an expanded use of 
irradiation I believe they would feel 
the agency’s research was suspect. 

In 1979, FDA established its Bureau 
of Foods Irradiated Food Committee 
[BFIFC] to review the existing agency 
policy concerning food irradiation. 
Using data showing the amount of 
chemical change likely to be caused in 
food by given levels of radiation, but 
with no actual feeding tests on ani- 
mals, BFIFC concluded that food irra- 
diation at low doses was wholesome 
and safe for human consumption, even 
where the irradiated food constituted 
a substantial portion of the diet. 

In 1981, FDA’s Bureau of Foods, es- 
tablished the Irradiated Foods Task 
Group to review all available toxico- 
logical data concerning foods treated 
by irradiation. 

In phase one of the data review, all 
relevant toxicology studies were iden- 
tified from FDA files and the open lit- 
erature. In all, 441 studies were ob- 
tained in hard copy, summarized, and 
categorized. 

Next, FDA summarized the studies 
and reviewed them for their scientific 
merit. Studies were accepted if on ini- 
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tial examination, they appeared to be 
reasonably complete. Studies were ac- 
cepted with reservation if the testing, 
on initial summary review, appeared 
acceptable but had some serious defi- 
ciencies interferring with the interpre- 
tation of the study. Studies were re- 
jected if on initial examination they 
for any of a number of reasons dealing 
with measuring the study’s interpreta- 
tion. 

In the next phase, all studies that 
appeared to show adverse effects and 
studies that appeared to support 
safety were then examined in detail. 
In all, 69 studies that either raised 
questions concerning the possibility of 
adverse effects—there were 32 such 
studies—or that appeared to support a 
conclusion that the irradiated food 
studied is safe—there were 37 such 
studies—were examined in detail and 
reported. 

According to the task group, on de- 
tailed examination of the 69 studies, 5 
appeared to support safety, and the re- 
maining 64 were said to be deficient 
because of: First, problems associated 
with diet and second, inadequate ex- 
perimental design. Based on that 
review of the available research on ir- 
radiation, the task group concluded 
that, “studies with irradiated foods do 
not appear to show adverse toxicologi- 
cal effects.” 

But, the task group said: 

The lack of effects however could have re- 
sulted from the dietary problems, inadequa- 
cies of experimental design, ambiguity and 
non-reproductivity of the available data on 
irradiated foods. Studies of sufficiently high 
quality to support the safety of irradiated 
foods treated at high irradiation doses 
which constitute major contributions to the 
daily diet for long-term use are also not 
available. 

According to FDA, only 5 of the 441 
studies reviewed were considered by 
agency reviewers to be properly con- 
ducted, fully adequate by 1980 toxico- 
logical standards, and able to stand 
alone in the support of safety. The re- 
ports of these five studies indicated no 
adverse health affects from the irradi- 
ated foods fed to test animals. 

Based on its review of the studies, 
the task force agreed with BFIFC's 
conclusion that there was an adequate 
margin of safety for foods irradiated 
below 1 kGy. It also agreed that toxi- 
cology tests on these foods were not 
needed to support a conclusion that 
such foods are safe. FDA used its 1981 
task force findings in promulgating 
the 1986 regulations. 

It is on the basis of those five stud- 
ies, that FDA has moved to allow a 
much broader use of irradiation in 
food processing. I do not question that 
the five studies cited by FDA indicate 
no adverse health affects from the ir- 
radiated foods fed to test animals. 

But, I do not believe the American 
consumer can be assured of the safety 
of this process on such scant evidence. 
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Because I am not convinced that 
food irradiation has been sufficiently 
proven safe by the FDA, I'm pleased 
to join with Representative Bosco 
today in introducing legislation that 
would: 

First, prohibit either the Secretary 
of HHS or Agriculture from imple- 
menting regulations allowing the ex- 
panded use of irradiation; 

Second, require all irradiated foods 
to be so labeled, including foods sold 
in restaurants and foods which are in- 
gredients of other products; and 

Third, mandate a 2-year study by 
the National Academy of Sciences of 
food irradiation, including the envi- 
ronmental and health issues associat- 
ed with irradiation facilities. 

There are other troubling aspects of 
this technology including adverse nu- 
tritional impacts; costs; and worker 
safety, effectiveness and environmen- 
tal impacts associated with food irra- 
diation plants that are also of concern. 
But they are, I believe, secondary to 
the fundamental issue of safety. 

Almost everything we do in our soci- 
ety exposes us to risk. Congress must 
decide two points in this debate. 

First, do the benefits of food irradia- 
tion outweigh its risks? 

Second are those benefits more 
cheaply or more safely achievable by 
other means. 

It may be that after further exami- 
nation and study, this Nation will 
decide that food irradiation has bene- 
fits that exceed its costs and that it is 
preferable to using chemical treat- 
ments or doing nothing. 

But for now, we don’t know enough 
about either the costs or the benefits 
of this process to make an informed 
judgment. I believe American consum- 
ers would be better served by a reex- 
amination of this process prior to an 
expanded commercial application. 


By Mr. ROTH: 

S. 1038. A bill to repeal Medicare 
catastrophic coverage provisions effec- 
tive in years after 1989 and the supple- 
mental Medicare premium, and for 
other purposes; to the Committee on 
Finance. 


MEDICARE CATASTROPHIC COVERAGE REPEAL ACT 

Mr. ROTH. Mr. President, I rise 
today to introduce legislation that will 
repeal certain provisions of the Medi- 
care Catastrophic Coverage Act of 
1988. The Medicare catastrophic. cov- 
erage repeal bill will repeal all new 
Medicare benefits and new premiums 
due after December 31, 1989. The sec- 
tions to be repealed include the Medi- 
care part B benefits as well as the 
annual supplemental premium or the 
tax surcharge. Medicare beneficiaries 
will continue to enjoy the additional 
benefits already in effect this year 
such as the extended hospital cover- 
age, 150 days of skilled nursing home 
care, unlimited hospice care, and the 
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spousal impoverishment protection. 
Seniors will continue to pay the cata- 
strophic monthly premium which is 
currently $4 to cover these additional 
benefits—this monthly premium will 
be $4.90 in 1990, $5.46 in 1991, and 
$6.75 in 1993. But seniors will not be 
charged with paying the current sup- 
plemental premium or tax surcharge. 

My proposal will not threaten the 
fiscal viability of the Medicare pro- 
gram. Congressional Budget Office es- 
timates indicate that the flat monthly 
catastrophic premium will cover the 
cost of the expanded acute care bene- 
fits in later years. While ensuring a 
continuity to Medicare beneficiaries 
by maintaining the current level of 
benefits, this legislation will also allow 
Congress the opportunity to develop 
an alternative for providing cata- 
strophic protection to Medicare bene- 
ficiaries under part B of Medicare. 

As the record shows, I did not sup- 
port Senate passage of the Cata- 
strophic Insurance Act during the 
100th Congress. I believed then, and I 
believe now I made the correct vote. 
The public furor over costs associated 
he the act has borne out my posi- 
tion. 

Over a year prior to the July 1, 1988, 
enactment of the Catastrophic Insur- 
ance Act, I had my staff conduct a 
survey of the retiree health benefits 
provided by the 20 largest employers 
including Federal, State, and local in 
my home State Delaware. The survey 
indicated that the vast majority pro- 
vided health insurance equal to or su- 
perior to the Medicare Catastrophic 
Act. While the situation in Delaware 
may not exactly apply to all States, 
the Medicare changes scheduled to 
occur in 1990, in my view, will further 
duplicate what many private compa- 
nies already offer to retirees on an ef- 
ficient and cost-effective basis. This 
shift from private enterprise responsi- 
bility to greater government involve- 
ment has been a concern of mine since 
the catastrophic insurance legislation 
was reported out of the Finance Com- 
mittee in 1987. 

Following passage of the Cata- 
strophic Act as news of its provisions 
spread home, the more the senior citi- 
zens in Delaware learned, the less the 
appealed to them. While arguments 
against the Medicare Act have varied, 
the consensus is that it raises premi- 
ums for Medicare beneficiaries, most 
of whom do not need this benefit. In 
short, we are seeing a ground swell of 
opposition from our senior citizens 
which demands that catastrophic in- 
surance in its present form be re- 
pealed. 

Recently, I sponsored a series of edu- 
cational seminars in Delaware intend- 
ed to help seniors answer questions 
they had on the new changes in Medi- 
care. While these seminars were clear- 
ly publicized as informational sessions, 
it immediately became evident that 
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the tremendous turnout that filled 
each meeting place beyond capacity 
was not because seniors had questions 
on Medicare, but because they came to 
protest the law. Seniors were loud and 
clear in their negative comments on 
the Medicare changes. In fact, at one 
point, the audience briefly chanted 
“repeal the bills.“ Reporting on these 
seminars, the Wilmington News Jour- 
nal wrote that: 

Any Member of Congress who thought 
that he did the American people a favor by 
last year’s vote for the Medicare Cata- 
strophic Coverage Act should have been in 
Milford or Wilmington when well over 1,000 
people came to question and protest the 
new law. 

I believe the sentiments in Delaware 
go beyond the borders of my home 
State and extend across the country. 
Clearly, the concerns of my constitu- 
tents are indicative to action for 
change now. 

I am offering an alternative to the 
action Congress took last year. A 
repeal of all the Medicare part B bene- 
fits and the supplemental premium 
will allow Members of Congress to de- 
velop a plan that will reflect more 
closely the needs of senior Americans. 
This proposal will allow time to study 
both the impact the current benefits 
have on Medicare enrollees and how 
the private sector insurance plans of- 
fered to Medicare beneficiaries are af- 
fected. While I do share the desire to 
protect our seniors from the devastat- 
ing effect of catastrophic health care 
expenses, I do not believe the current 
Medicare package answers the needs 
of seniors. In my view, these changes 
made to Medicare must be revisited. 

My proposal does not amend the 
Medicare Catastrophic Coverage Act 
in any way other than by deleting 
from the books any new benefits or 
premiums in years to come. As for this 
year, current benefits scheduled such 
as the expansion in hospital coverage 
effective January 1, 1989, will contin- 
ue, and the effective date for the 
spousal impoverishment provision re- 
mains September 30, 1989. 

By keeping the already effective 
changes in Medicare, and by eliminat- 
ing those scheduled to come into 
effect next year, Congress will have 
the opportunity to fully review cata- 
strophic insurance coverage for Medi- 
care covered individuals. I urge my col- 
leagues to listen to the concerns of 
America's seniors and support my leg- 
islation. 


By Mr. DECONCINI: 

S. 1039. A bill to restore the record- 
keeping requirement of the Child Pro- 
tection and Obscenity Enforcement 
Act of 1988; to the Committee on the 
Judiciary. 

RESTORING THE RECORDKEEPING REQUIREMENT 
OF THE CHILD PROTECTION AND OBSCENITY ACT 
è Mr. DECONCINI. Mr. President, I 
rise today to introduce legislation to 


May 18, 1989 


restore a vital provision of the Child 
Protection and Obscenity Enforce- 
ment Act of 1988. On Tuesday a Fed- 
eral District Court Judge in the Dis- 
trict of Columbia struck down a key 
provision of the 1988 law. By ruling 
that the recordkeeping requirement of 
the act is unconstitutional, the court 
has stripped one of the most impor- 
tant protections of our children from 
the bill. Without the recordkeeping re- 
quirement of the child pornography 
provision of the act, prosecutors will 
be undermined in their efforts to 
prove that child pornographers were 
aware of and intended to commit their 
vile and abusive acts. I believe that the 
legislation that Senator THuRMOND 
and I introduced last year is one of the 
most important laws ever to be en- 
acted by this great body, but I am very 
concerned that one of the most vital 
enforcement provisions of the bill has 
been deleted. The legislation that I am 
introducing today restores that en- 
forcement tool and does it in such a 
way that, I believe, is beyond constitu- 
tional challenge. 

The 1988 act required that anyone 
who produces sexually explicit materi- 
al keep records of the identity and age 
of the individuals depicted in such ma- 
terial. In addition, the producer was 
required to keep records of any name 
ever used by those individuals. Such 
records were required to be kept of 
any sexually explicit material made 
after February 8, 1978. The legislation 
I am introducing today would require 
that records as to identity and age be 
kept for any sexually explicit material 
produced after the effective date of 
the legislation. 

Pornography in America is a multi- 
million-dollar business. The Justice 
Department estimates that pornogra- 
phy sales total nearly $4 billion annu- 
ally. A major part of the pornography 
network is child pornography and its 
trappings. Child pornography has 
become a highly organized industry 
preying on the youth of our country 
who are either unable to protect them- 
selves or are induced into participating 
by those they trust. 

The sexual exploitation of any 
human being, especially those who are 
young, impressionable and vulnerable, 
is reprehensible. It is an affront to 
every individual and to every commu- 
nity that strives to maintain a decent 
society and to protect its citizens and 
their fundamental rights. If we are to 
deal effectively with the problem of 
pornography, it is essential that we 
recognize that it victimizes all mem- 
bers of society, regardless of sex, age, 
race, religion, or social status. 

Perhaps the most degrading and re- 
volting aspect of the increased pornog- 
raphy trade that is engulfing decency 
is child pornography. It is beyond the 
comprehension of this Senator that 
men and women would sexually ex- 
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ploit young children. Many of the vic- 
tims are runaways who have fallen 
into criminal hands. But studies indi- 
cate that a large percentage of the 
children under the age of 8 who are in- 
volved are provided to the pornogra- 
phers by their parents or guardians. 

Mr. President, I disagree with the 
ruling of the Federal court that the 
recordkeeping provision of the 1988 
act is unconstitutional. Requiring 
someone who displays sexually explicit 
activities to know whether the partici- 
pants are adults or are children is 
hardly an unreasonable requirement. 
But I also believe that our children 
cannot afford to wait until this issue is 
fought out in the courts. I hope that 
the Federal Government will appeal 
the district court’s decision and will ul- 
timately prevail, thereby restoring the 
original act’s more stringent require- 
ments. But while this argument is 
taking place, the child pornographers 
are still out there preying on our chil- 
dren. We must have a mechanism in 
place immediately that will allow pros- 
ecutors to take these monsters into 
court and put them into jail. To do 
that, they need a provision that will 
allow them to prove that the pornog- 
raphers knew what they were doing 
and intended to violate the provisions 
of the act or that they intentionally 
failed to comply with the recordkeep- 
ing requirement. 

While I believe that the recordkeep- 
ing provision of the 1988 act is consti- 
tutional and that it should be re- 
stored, I am not willing to sacrifice our 
children while the rest of us argue 
academics. Let us do something imme- 
diately to restore some degree of pro- 
tection to our children. 

The use of children in the produc- 
tion of pornographic materials is ex- 
tremely harmful to the physiological, 
emotional, and psychological health of 
a child. The scars of being forced to 
engage in such activity remain forever 
etched in the youthful victim's mind. 
Many times the trauma of having to 
perform in these exploits is never 
overcome, endlessly tormenting the 
helpless victim. 

I urge my colleagues to join with me 
in swiftly enacting legislation to re- 
store the recordkeeping requirement 
of the Child Protection and Obscenity 
Enforcement Act of 1988, While we 
debate and the courts consider, our 
children are being victimized by evil, 
greedy people who have only their 
pocketbooks in mind. Let’s act immedi- 
ately to put these people out of busi- 
ness. 

I ask unanimous consent the bill be 
printed in the REcorpD.@ 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1039 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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(a) In GENERAL.—Chapter 110 of title 18, 
United States Code, is amended by adding 
at the end thereof the following: 

§ 2257. Record keeping requirements 


(a) Whoever produces any book, maga- 
zine, periodical, film, video-tape, or other 
matter which— 

(1) contains one or more visual depictions 
made after the effective date of this Act of 
actual sexually explicit conduct; and 

“(2) is produced in whole or in part with 
materials which have been mailed or 
shipped in interstate or foreign commerce, 
or is shipped or transported or is intended 
for shipment or transportation in interstate 
or foreign commerce; 


shall create and maintain individually iden- 
tifiable records pertaining to every perform- 
er portrayed in such a visual depiction. 

(b) Any person to whom subsection (a) 
applies shall, with respect to every perform- 
er portrayed in a visual depiction of actual 
sexually explicit conduct— 

“(1) ascertain, by examination of an iden- 
tification document containing such infor- 
mation, the performer's name and date of 
birth, and require the performer to provide 
such other indicia of his or her identity as 
may be prescribed by regulations; 

(2) record in the records required by sub- 
section (a) the information required by 
paragraph (1) of this subsection and such 
other identifying information as may be 
prescribed by regulation. 

“(c) Any person to whom subsection (a) 
applies shall maintain the records required 
by this section at his business premises, or 
at such other place as the Attorney General 
may by regulation prescribe and shall make 
such records available to the Attorney Gen- 
eral for inspection at all reasonable times. 

(di) No information or evidence ob- 
tained from records required to be created 
or maintained by this section shall, except 
as provided in paragraphs (2) and (3), be 
used, directly or indirectly, as evidence 
against any person with respect to any vio- 
lation of law. 

“(2) Paragraph (1) of this subsection shall 
not preclude the use of such information or 
evidence in a prosecution or other action for 
a violation of any applicable provision of 
law with respect to the furnishing of false 
information. 

“(3) In a prosecution of any person to 
whom subsection (a) applies for an offense 
in violation of subsection 225l(a) of this 
title which has as an element the produc- 
tion of a visual depiction of a minor engag- 
ing in or assisting another person to engage 
in sexually explicit conduct and in which 
that element is sought to be established by 
showing that a performer within the mean- 
ing of this section is a minor— 

„(A) proof that the person failed to 
comply with the provisions of subsection (a) 
or (b) of this section concerning the cre- 
ation and maintenance of records, or a regu- 
lation issued pursuant thereto, shall raise a 
rebuttable presumption that such perform- 
er was a minor; and 

(B) proof that the person failed to 
comply with the provisions of subsection (e) 
of this section concerning the statement re- 
quired by that subsection shall raise the re- 
buttable presumption that every performer 
in the matter was a minor. 

“(e)(1) Any person to whom subsection (a) 
applies shall cause to be affixed to every 
copy of any matter described in paragraph 
(1) of subsection (a) of this section, in such 
manner and in such form as the Attorney 
General shall by regulations prescribe, a 
statement describing where the records re- 
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quired by this section with respect to all 
performers depicted in that copy of the 
matter may be located. 

“(2) If the person to whom subsection (a) 
of this section applies is an organization the 
statement required by this subsection shall 
include the name, title, and business address 
of the individual employed by such organi- 
zation responsible for maintaining the 
records required by this section. 

(3) In any prosecution of a person for an 
offense in violation of section 2252 of this 
title which has as an element the transport- 
ing, mailing, or distribution of a visual de- 
piction involving the use of a minor engag- 
ing in sexually explicit conduct, and in 
which that element is sought to be estab- 
lished by a showing that a performer within 
the meaning of this section is a minor, proof 
that the matter in which the visual depic- 
tion is contained did not contain the state- 
ment required by this section shall raise a 
rebuttable presumption that such perform- 
er was a minor. 

“(f) The Attorney General shall issue ap- 
propriate regulations to carry out this sec- 
tion. 

“(g) As used in this section— 

“(1) the term ‘actual sexually explicit con- 
duct’ means actual but not simulated con- 
duct as defined in subparagraphs (A) 
through (E) of paragraph (2) of section 2256 
of this title; 

“(2) ‘identification document’ has the 
meaning given that term in subsection 
1028(d) of this title; 

“(3) the term ‘produces’ means to produce, 
manufacture, or publish and includes the 
duplication, reproduction, or reissuing of 
any material; and 

“(4) the term ‘performer’ includes any 
person portrayed in a visual depiction en- 
gaging in, or assisting another person to 
engage in, actual sexually explicit conduct.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 110 of 
title 18, United States Code, is amended by 
adding after the item relating to section 
2256 the following: 

“2257. Record keeping requirements.“. 

(c) EFFECTIVE Date.—Section 2257 of title 
18, United States Code, as added by this sec- 
tion shall take effect 60 days after the date 
of the enactment of this Act except— 

(1) the Attorney General shall prepare 
the initial set of regulations required or au- 
thorized by section 2257 within 30 days of 
the date of the enactment of this Act; and 

(2) subsection (e) of section 2257 of such 
title and of any regulation issued pursuant 
thereto shall take effect 90 days after the 
date of the enactment of this Act. 


By Mr. WILSON (for himself, 
Mr. D'AMATO, Mr. DECONCINI, 
Mr. Drxon, Mr. GRAMM, Mr. 
Gorton, Mr. Mack, and Mr. 
MuRKOWSEI): 

S. 1040. A bill to require the Secre- 
tary of Defense to establish an Anti- 
Drug Task Force; to the Committee on 
Armed Services. 

ANTI-DRUG TASK FORCE IN THE DEPARTMENT OF 
DEPENSE 

Mr. WILSON. Thank vou very 
much, Mr. President. 

Mr. President, I rise today to intro- 
duce legislation on behalf of myself 
and my colleagues Senator D'AMATO, 
Senator DeConcrn1, Senator GRAMM, 
Senator Gorton, Senator Mack, and 
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Senator MURKOWSKI. It is with sad- 
ness that I rise to do this because this 
legislation is not an implication but an 
expressed condemnation of what I 
deem to be an inadequate effort on 
the part of the Department of Defense 
in responding to the charge given to 
them by Congress in last year’s de- 
fense authorization bill. At that point, 
we very clearly indicated the sense of 
urgency that we attach to their par- 
ticipation in the interdiction of drugs 
beyond the borders of the United 
States. 

Mr. President, no one on this floor 
who has paid even casual attention to 
the many debates that have occurred 
on how we best approach the problems 
of drug use can be under any illusion 
that there is a single aspect that will 
respond to the total needs. To the con- 
trary, we are bent upon on effort on 
many fronts to reduce demand, to edu- 
cate our young people so that they 
will not engage in perilous experimen- 
tation. The emphasis I think perhaps 
is on prevention because rehabilitation 
has proved both costly and uncertain. 

There are two ways to bring about 
prevention. One is education, the kind 
of education that does not simply 
teach the ills of drug use, but teaches 
values so that young people are armed 
with the kind of self-esteem that is 
their best weapon, their best defense 
when a drug pusher comes onto their 
school grounds offering them free 
drugs. 

But if you talk to any law enforce- 
ment professional, you will find that 
they are of the belief, the fervent 
relief, that their task has been made 
needlessly difficult and dangerous be- 
cause of the inordinate volume of 
drugs entering the United States and 
particularly those entering across our 
southern borders in both the South- 
east and in the Southwest. It was for 
that reason that Congress spoke out in 
the clearest possible terms, in what 
necessarily must be joint effort be- 
tween civilian law enforcement au- 
thorities and the military, and as- 
signed the Department of Defense the 
responsibility as the lead agency to co- 
ordinate the surveillance, the monitor- 
ing, the detection, and the tracking 
that will so enhance our ability to 
deter and to prevent the aerial smug- 
gling and smuggling upon the high 
seas that is increasingly the way in 
which this incredible volume of dan- 
gerous drugs enters our Nation. 

But the sad fact, Mr. President, is 
that DOD has not responded as we 
hoped with the same urgency felt by 
the Congress in making that charge to 
them in the defense authorization bill. 
To the contrary, what we have seen is 
a largely bureaucratic response. We 
are told that they are planning to 
make plans. 

It is not my purpose to pillory the 
Department of Defense. It is my pur- 
pose and that of my colleagues to see 
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to it that they attach the kind of ur- 
gency to their responsibility that we 
have given them. For that purpose we 
in this legislation require that, as so 
often in the past when the military 
has been confronted with a similar 
challenge, they give to a flag or gener- 
al officer the responsibility for coordi- 
nating the operations of a task force 
that can operate between regions be- 
tween commands and, indeed, between 
services. If we had made the same re- 
sponse to the plight of medical stu- 
dents on the island of Grenada as we 
have to the responsibility that the 
military has to the interdiction of 
drugs, many of those young people 
might find themselves in confinement. 

The parallel yields only a limited 
analogy, I am quite aware of that. But 
my point is simply this: The typical 
bureaucratic response is not good 
enough, and it is because those law en- 
forcement professionals feel with 
abundant reason and abundant evi- 
dence that their lives have been made 
needlessly difficult and dangerous as 
have those of the citizens they are 
sworn to protect, that we must insist 
upon an urgency that the Department 
clearly does not yet feel. 

Mr. President, what we have done is 
to enjoin upon the Department of De- 
fense not congressional macromanage- 
ment, but the meeting of a certain 
minimal standard which is necessary if 
we are to be serious about their par- 
ticipation. 

So, Mr. President, I rise today to 
protest and to cure the seeming inabil- 
ity of our Government to stem the 
flow of illegal drugs entering the 
United States. On almost every day 
that Congress has been in session, my 
colleagues and I have demanded re- 
peatedly that we devote more technol- 
ogy and manpower to halting the traf- 
fic in this poison which has begun to 
tear apart our Nation. 

We have authorized billions of dol- 
lars, created a Cabinet-level position, 
and amended the defense authoriza- 
tion bill of 1989 to require greater De- 
fense Department participation. These 
actions have all been welcomed with 
vows of participation by the affected 
agencies. Studies have been chartered, 
advisory groups formed, and money 
has been spent—all with little appar- 
ent effect on the availability of illicit 
narcotics. 

In the 100th Congress we directed 
the Department of Defense to get in- 
volved in the war on drugs. We author- 
ized $300 million and directed DOD to 
be the lead agency for detecting smug- 
glers in the air and on the seas, coordi- 
nating radar activities with civilian au- 
thorities, devoting resources fulltime 
to the interdiction mission, and ex- 
panding the role of the National 
Guard in these efforts. 

Yet where do we now stand, Mr. 
President? The Defense Department 
tells Congress that it can soon expect 
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a report on a communications net- 
work, and that something called a 
joint operational planning system, or 
JOPS, will aid in the war on drugs. To 
me, this plan sounds like a bureaucrat- 
ic response to an order and a mandate 
for which the Department has little 
interest. DOD’s February 1989 report 
on its progress in implementing the 
Wilson-Nunn amendment tells us that 
JOPS represents a “phased interac- 
tion” between the armed services and 
the drug enforcement agencies permit- 
ting military officials to ‘‘focus initial- 
ly” on integrating detection and moni- 
toring assets with those of the Cus- 
toms Service and the DEA. This is nec- 
essary coordination, but it should not 
take 7 months to announce this obvi- 
ous need. 

The American people, Mr. President, 
will not tolerate high rhetoric and 
more studies as DOD’s reply to the 
demand that the military participate 
now and participate actively in stop- 
ping the flow of drugs into our coun- 
try. The Wilson-Nunn amendment did 
not request the Defense Department 
to undertake a phased interaction or 
an initial focus. Rather, it gave DOD a 
clear mandate to devote resources full- 
time to the interdiction mission. A 
communication system and a reporting 
system may make a contribution some- 
where along the line, but it hardly 
substitutes for military professionals. 

The February report, Mr. President, 
should have listed specific plans, in- 
cluding level of effort assignment of 
forces such as aircraft, ships, commu- 
nications networks, intelligence agen- 
cies, radars, and other assets that 
DOD had deployed or will use to assist 
in solving this problem. In plain words, 
we should have received a war plan to 
curb the rising tide of narcotics wash- 
ing over our society. 

Every day, the drug war captures an 
increasing percentage of American 
neighborhoods, families, and lives. 
Hours have been spent on the floor of 
both Chambers of Congress with 
Members urging action to contain this 
scourge. Its impact on the youth of 
America, its considerable contribution 
to family disintegration, and its foul 
sponsorship of vicious crime waves 
across our Nation’s urban landscape. 
Yet the Defense Department’s re- 
sponse to congressionally mandated 
action has been underwhelming to say 
the least. We get lots of words, but not 
much action. 

The problem of drugs in America 
cries for action—not more studies, not 
more advisory groups, not more jingo- 
isms. We need action. 

In terms of our national defense, the 
principal threat is the Soviet Union 
and its surrogates. To counter that 
threat, the Department of Defense 
leads our well-equipped and capable 
Armed Forces. We have over 2 million 
uniformed personnel in the Depart- 
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ment of Defense whose equipment and 
infrastructure will cost almost $300 
billion. 

In the past, when faced with an ex- 
ternal threat outside the bounds of 
our national defense command struc- 
ture, we have created such a task force 
to deal with the problem. When the 
problem was solved, DOD either dis- 
solved the task force or made it a per- 
manent command. To deal with the 
Cuban missile crisis, for example, the 
Caribbean Contingency Task Force 
was created, directed the operation, 
and then disbanded. The U.S. Central 
Command was born out of the Rapid 
Deployment Joint Task Force created 
to address the instability in the Per- 
sian Gulf. 

The magnitude of the threat posed 
by the drug problem in our country 
calls for a similar bold policy. This 
morning, I propose through legislation 
that the four military departments of 
DOD, in addition to the Coast Guard, 
form an Anti-Drug Task Force to work 
in concert with the newly created 
Office of National Drug Control 
Policy and the U.S. Customs Service. 
This bill directs the establishment of a 
command  structure—an Anti-Drug 
Task Force that in concert with the 
previously mentioned agencies will 
wage war on America’s drug problem. 
It is my intention that this legislation 
will motivate the Defense Department 
to develop a strategy—as it did with 
the Cuban and Persian Gulf crises— 
for the dedication of equipment and 
manpower to fighting the battle 
against narcotics. 

Now the Defense Department, Mr. 
President, is no stranger to drug inter- 
diction activities. Since 1984, DOD has 
received an average of 9,800 requests 
annually from Federal civilian au- 
thorities to lend equipment or radar 
devices for use in interdiction oper- 
ations and honored over 99 percent of 
them. Customs and DEA both report 
that F-15, F-16, and E-2C radars 
loaned or purchased from DOD, as 
well as Blackhawk Helicopters and P-3 
aircraft, have proven their worth in 
combating the flow of drugs into the 
Nation. Furthermore, the military ac- 
counted for approximately 28 percent 
of all U.S. Government expenditures 
for interdiction in fiscal year 1987. 
More importantly, the Defense De- 
partment has some of the world’s most 
sophisticated radar systems to help 
identify and track aircraft in a very 
high traffic environment. 

DOD can clearly do more but for 
some reason lacks the enthusiasm. 
The General Accounting Office con- 
cluded last year that “clear evidence” 
existed of a greater need for more air- 
craft, vessels, motion sensors, night- 
vision goggles, and radar on the part 
of drug interdiction law enforcement 
agencies. GAO went on to identify the 
Defense Department as a logical 
source for these assets. And the Rand 
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Corp., for example, in a 1988 study 
generally critical of involving DOD in 
this mission, acknowledged that “mili- 
tary aircraft have, and continue to 
have, a role in the program to inter- 
dict air smugglers.” This document 
further stated that E-2 and E-3 recon- 
naissance craft can make a vital con- 
tribution to stemming the tide of ille- 
gal drugs. It also proposed that the Air 
Force and the Navy conduct surveil- 
lance sorties at drug traffic saturation 
points identified by Customs and the 
Coast Guard. 

No one, therefore, including the 
leadership of the Defense Department 
and the academic critics, questions the 
fact that the military has appropriate 
resources to fight drug smugglers and 
has actually put some of those re- 
sources to productive use. But the 
problem that this legislation seeks to 
remedy, Mr. President, is the lack of a 
coherent and sufficiently aggressive 
strategy within the Armed Forces to 
supplement civilian interdiction pro- 
grams on a sustained basis. 

Indeed, the threat is real, it is 
present, and it grows by the hour. I 
find it difficult to accept the argument 
that expanding DOD's role in drug 
interdiction will somehow detract 
from the mission readiness of our 
combat forces when the immediate 
combat mission is to control the attack 
on our borders launched by the inter- 
national drug cartels. I also find it dif- 
ficult to accept the argument that the 
Defense Department lacks the money 
to fight this war when it has obligated 
only one-sixth of the funds allocated 
last year by the Wilson-Nunn amend- 
ment. Yet despite this record, the De- 
partment has submitted a request for 
another $317 million for drug interdic- 
tion activities during fiscal year 1990. 

We can ask our military to do more 
than study the problem. As a member 
of the Senate Armed Services Commit- 
tee, I know full well the importance 
and need of a strong national defense. 
In no way am I suggesting the relax- 
ation of our worldwide commitment to 
the cause of freedom. I am suggesting, 
however, that the battlefield for the 
moment is at our very shores. We have 
a challenge to conquer and a responsi- 
bility to our citizens to defeat the 
menace over land, on the seas, and 
through the skies. Let us not delay for 
another moment the needed mobiliza- 
tion of forces to defeat this very real 
threat to life in America as we know it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1040 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 
Congress makes the following findings: 
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(1) Section 1102 of the National Defense 
Authorization Act, Fiscal Year 1989, desig- 
nates the Department of Defense as the 
single lead agency of the Federal Govern- 
ment for the detection and monitoring of 
the aerial and maritime transit of illegal 
drugs into the United States. 

(2) The large volume of illegal drugs en- 
tering United States territory from foreign 
sources a direct and immediate threat 
to the national security of the United 
States. 

(3) The Department of Defense, as a 
result of its vast air, sea, and ground recon- 
naissance capabilities, is the appropriate 
agency for identifying and tracking illegal 
narcotics traffickers. 

(4) The Department of Defense must in- 
crease and focus its actions in implementing 
the drug interdiction and law enforcement 
support provisions of title XI of the Nation- 
al Defense Authorization Act, Fiscal year 
1989. 

(5) The Department of Defense has estab- 
lished task forces in the past, including task 
forces in connection with the Cuban missile 
crisis and the Persian Gulf crisis, to inte- 
grate the assets of the Armed Forces of the 
United States to meet more effectively 
threats to the security of the United States. 
SEC, 2. ANTI-DRUG TASK FORCE. 

(a) ESTABLISHMENT AND COMPOSITION.—Not 
later than 15 days after the date of the en- 
actment of this Act, the Secretary of De- 
fense shall establish an Anti-Drug Task 
Force (hereinafter referred to as the Task 
Force“) composed of personnel from the 
Army, Navy, Air Force, Marine Corps, Coast 
Guard, and the United States Customs Serv- 
ice. The Chairman of the Task Force shall 
be a commissioned officer of the Armed 
Forces in the grade of lieutenant general or 
vice admiral, The Chairman shall report di- 
rectly to the Joint Chiefs of Staff. 

(b) Dutres.—The Task Force shall, in con- 
sultation and cooperation with the Director 
of National Drug Control Policy, develop a 
plan for the support of the drug interdiction 
activities of federal law enforcement agen- 
cies. The plan shall provide for the assign- 
ment of duties to Armed Forces personnel, 
and the use of equipment, facilities, and re- 
sources of the Department of Defense, in 
support of the efforts of those agencies to 
interdict the entry of illegal drugs into the 
United States by land, sea, and air. 

(c) Rerort.—Not later than 30 days after 
the date of the enactment of this Act, the 
Secretary of Defense and the Director of 
National Drug Control] Policy shall submit 
to Congress a joint report on the activities 
of the Task Force. 

By Mr. CONRAD (for himself, 
Mr. DASCHLE, Mr. BorREN, Mr. 
HARKIN, Mr. KERREY, Mr. 
Drxon, and Mr. BURDICK): 

S. 1041. A bill to amend the Internal 
Revenue Code of 1986 to provide tax 
relief for farmers who realize capital 
gain on the transfer of farm property 
to satisfy an indebtedness, and for 
other purposes; to the Committee on 
Finance. 


FARM DEBT TAX REFORM ACT 
Mr. CONRAD. Mr. President, today 
I am introducing the Farm-Debt Tax 
Reform Act of 1989, a bill which ad- 
dresses a number of special tax prob- 
lems which can arise when farm assets 
are liquidated to satisfy farm debts or 
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when farmers attempt to restructure 
their debts. This reform is absolutely 
essential to insure that the debt re- 
structuring provisions of the Agricul- 
tural Credit Act of 1987 are imple- 
mented as Congress intended. Joining 
me on this legislation are Senator Tom 
DASCHLE, Senator Davip Boren, Sena- 
tor Tom HARKIN, Senator BOB KERREY, 
Senator QUENTIN BURDICK, and Sena- 
tor ALAN Drxon. I want to thank Sena- 
tor Tom DASCHLE, Senator Davip 
Boren, Senator Tom Harkin, and 
their staffs for their advice and assist- 
ance on this legislation. I would also 
like to thank the Center for Rural Af- 
fairs in Walthill, NE, for their assist- 
ance. 

The Agricultural Credit Act of 1987 
provided for a rational, systematic ap- 
proach to handling the delinquent 
farm debt resulting from the farm de- 
pression of the 1980's. As many of you 
know, net farm income during the first 
5 years of the 1980’s fell to the lowest 
level—in real dollars—since record 
keeping began in 1910—lower even 
than the worst 5 years during the 
Great Depression. 

The deep recession of the 1980's left 
thousands of farmers with huge debts 
which they could no longer pay. The 
value of assets used in farming—land 
and machinery—plummeted in value 
by 50 percent or more. As a conse- 
quence thousands of farmers’ debts 
exceeded the value of their assets. The 
Agricultural Credit Act offers farmers 
an orderly means of restructuring 
farm debt when restructuring result in 
a greater recovery to the lender than 
foreclosure. This orderly process can 
salvage a significant portion of the 
outstanding debt—strengthening the 
Farm Credit System, reducing losses 
to the Farmers Home Administration, 
and helping farmers with a crushing 
financial burden. 

The Agricultural Credit Act of 1987 
is a wise policy approach to the farm 
crisis and will be an important tool in 
the effort to rebuild rural America. 
The act gave farmers across the coun- 
try the hope that they would be able 
to rebuild their lives and their farming 
operations. But without some corre- 
sponding changes in the tax law, that 
chance for a fresh start will elude 
many farm families. Many farmers 
who have applied for relief under the 
Agricultural Credit Act are finding 
that the tax consequences of their 
plans can be overwhelming. Other 
farmers who have lost everything and 
are now trying to start new lives and 
new professions—often at the age of 
50 or 60—are faced with massive tax 
bills—the final insult to the loss of 
their homes and livelihoods. 

One set of problems arises for farm- 
ers when they sell or deed over proper- 
ty to the lenders to satisfy their debts. 
If the property is worth more than 
they originally paid for it—even 
though it is encumbered with debt in 
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excess of its value when deeded back— 
the farmer will have to count the dif- 
ference as a capital gain and pay tax 
on it. It is the same tax a farmer 
would face if he sold the land free of 
debt, only in this case all the proceeds 
or the property itself goes to the 
lender. This is a particular problem 
for older, low-income farmers whose 
only option is to liquidate. If they 
bought their farms in the 1950's, the 
so-called gains can be significant. 

Let me provide a numerical example. 
Suppose a farmer purchased land for 
$75,000 in 1955 and subsequently bor- 
rowed $200,000 on the land for farm- 
ing purposes—a harvesting machine, 
for example, can cost $100,000—at a 
time when the land was worth 
$300,000. Today due to the farm reces- 
sion, the land is worth $150,000 but 
has a debt of $200,000 against it. If the 
farmer conveys the land back to his 
lender to satisfy part of his debt he 
will have to pay a tax bill on $75,000 
capital gain and on $50,000 forgiveness 
of debt income even though those 
gains really do not exist. 

To offset this income, he can draw 
on any tax attribute such as operating 
losses and carryovers that he has. He 
will not be able to deduct 60 percent of 
the capital gain as he could before the 
1986 tax act, nor can he average his 
income over a 5-year period. He will be 
taxed on the remainder unless he is in- 
solvent. 

In the example above, the farmer 
may be scaling down his farming oper- 
ation to improve his cash flow or turn- 
ing back the whole farm with the 
intent of repurchasing his home and a 
few acres. In either case, if the farmer 
is unable to pay the resulting tax li- 
ability, he will be unable to restruc- 
ture. In fact, in most cases, even bank- 
ruptcy will not relieve the farmer of 
this tax liability. If rural America is to 
recover from the farm crisis, we have 
to leave these people with more than a 
tax bill. 

This legislation addresses both of 
these problems for farmers who clear- 
ly lack the ability to pay. The bill 
would provide an exclusion of capital 
gain or discharge of indebtedness 
income for taxpayers who meet the 
following three tests: First, 50 percent 
of the taxpayer’s gross receipts in at 
least 6 of these last 10 years must be 
attributable to farming; second, modi- 
fied adjusted gross income is less than 
the national median; and third, equity 
in all property is less than $25,000 or 
150 percent of the tax liability. 

The exclusion is limited to $350,000 
in capital gain or discharge of indebt- 
edness income over the taxpayer's life- 
time, and is available only after re- 
maining tax attributes have been used. 

Mr. President, I believe these tests 
are a fair way to target this relief. 
They are devised to prevent abuse and 
the possibility of manipulation by 
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speculative investors or wealthy indi- 
viduals. 

These criteria are intended to pro- 
vide a fresh start to farmers of modest 
income and means. This legislation is a 
responsible approach to the tax conse- 
quences of farm liquidation and debt 
restructuring. Like the Agricultural 
Credit Act of 1987, this bill balances 
public costs and budget constraints 
against the public obligation to re- 
spond to the farm crisis. It does noth- 
ing more than put farm families in a 
position from which they can rebuild 
their lives. 

To sum up, this bill is a vital comple- 
ment to the Agricultural Credit Act of 
1987. Debt restructuring will not pro- 
vide the opportunities we envision for 
farmers if it results in tax liabilities 
that they have no hope of ever being 
able to pay. I urge my colleagues to 
examine the effects of our current tax 
law on restructuring and to carefully 
review this legislation. 

I ask unanimous consent that a 
letter to me from the National Save 
the Family Farm Coalition, dated May 
1, 1989, and a section-by-section analy- 
sis and the text of the bill be printed 
in the RECORD. 

There being no objection, the mate- 
rial was order to be printed in the 
ReEcorp, as follows: 


S. 1041 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE, 

This Act may be cited as the Farm Debt 
Tax Reform Act of 1989". 

SEC, 2, CAPITAL GAIN REALIZED FROM TRANSFER 
OF FARM PROPERTY IN COMPLETE 
OR PARTIAL SATISFACTION OF QUALI- 
FIED FARM INDEBTEDNESS Ex- 
CLUDED FROM GROSS INCOME. 

(a) In GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1986 (relating to items specifically ex- 
cluded from gross income) is amended by re- 
designating section 135 as section 136 and 
by inserting after section 134 the following 
new section: 

“SEC, 135. CAPITAL GAIN REALIZED FROM TRANS. 
FER OF FARM PROPERTY IN COM- 
PLETE OR PARTIAL SATISFACTION OF 
QUALIFIED FARM INDEBTEDNESS. 

(a) IN GENERAL.—Gross income of any 
taxpayer described in subsection (d) does 
not include so much of the gain from the 
transfer of farm property in complete or 
partial satisfaction of qualified farm indebt- 
edness as does not exceed $350,000. 

(b) PRIOR GAINS AND DISCHARGES OF IN- 
DEBTEDNESS TAKEN INTO ACCOUNT.— 

(I) IN GENERAL.—If for any prior year 

“(A) gain from the transfer of farm prop- 
erty in complete or partial satisfaction of 
qualified farm indebtedness, or 

“(B) a discharge of such indebtedness, 
is excluded from the taxpayer’s gross 
income under subsection (a) of this section 
or section 108(g), respectively, subsection (a) 
of this section shall be applied for the tax- 
able year with respect to such gain by re- 
ducing the dollar amount contained in such 
subsection by the such excluded prior year 
gains and discharges. 
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“(2) CURRENT YEAR COORDINATION WITH 
SECTION 108.—Subsection (a) of this section 
shall be applied for the taxable year with 
respect to any gain by reducing the dollar 
amount contained in such subsection (after 
any reduction under paragraph (1)) by any 
amount excluded from gross income under 
section 108 for such year. 

“(c) REDUCTION OF TAX ATTRIBUTES.— 

“(1) In GENERAL.—The amount excluded 
from gross income under subsection (a) 
shall be applied to reduce the tax attributes 
described under section 108(b)(2). 

(2) COORDINATION WITH SECTION 108,—For 
purposes of this subsection, the amount of 
tax attributes shall be determined after any 
reduction under section 108(b) by reason of 
amounts excluded from gross income under 
section 108(a)(1). 

“(d) TAXPAYER DESCRIBED IN THIS SuBSEC- 
TION.— 

“(1) IN GENERAL.—A taxpayer is described 
in this subsection if— 

(A) such taxpayer's modified adjusted 
gross income for the taxable year in which 
the transfer of farm property in complete or 
partial satisfaction of qualified farm indebt- 
edness occurs is less than 100 percent of the 
national median adjusted gross income, 

„B) more than 50 percent of the gross re- 
ceipts of the taxpayer for 6 of the 10 tax- 
able years preceding such taxable year are 
attributable to— 

„i) the trade or business of farming 
(within the meaning of section 2032A(e)(5)), 
or 

„(ii) the sale or lease of assets used in 
such trade or business, or 

(iii) both, 

“(C) such taxpayer materially participates 
(within the meaning of section 2032A(e)(6)) 
in the trade or business described in sub- 
paragraph (B)(i), and 

„D) equity in all property held by the 
taxpayer after such transfer is less than the 
greater of — 

() $25,000, or 

ii) 150 percent of the excess (if any) of 

(I) the tax imposed by this chapter deter- 
mined as if this section and section 108 did 
not apply to the transfer, over 

“(ID the tax imposed by this chapter de- 
termined with regard to this section and sec- 
tion 108 (if applicable). 

(2) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this subsection, the term 
‘modified adjusted gross income’ means ad- 
justed gross income— 

„(A) determined with regard to this sec- 
tion and section 108, and 

“(B) increased by the amount of interest 
received or accrued by the taxpayer during 
the taxable year which is exempt from tax. 

“(3) Equiry.—For purposes of this subsec- 
tion, the term ‘equity’ means, with respect 
to any property, an amount equal to— 

(A) the fair market value of such proper- 
ty, minus 

B) any indebtedness relating to such 
property. 

(e) Farm Property.—For purposes of this 
section, the term ‘farm property’ means real 
and personal property used by the taxpayer 
in the trade or business of farming (within 
the meaning of section 2032A(e)(5)). 

“(f) QUALIFIED FARM INDEBTEDNESS.—For 
purposes of this section, indebtedness of a 
taxpayer shall be treated as qualified farm 
indebtedness if such indebtedness was in- 
curred directly in connection with the oper- 
ation by the taxpayer of the trade or busi- 
ness of farming (within the meaning of sec- 
tion 2032A(e)(5)).”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of 
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chapter 1 of such Code is amended by strik- 

ing out the item relating to section 135 and 

inserting in lieu thereof the following new 
items: 

“Sec. 135. Capital gain realized from trans- 
fer of farm property in com- 
plete or partial satisfaction of 
qualified farm indebtedness. 

“Sec. 136. Cross references to other Acts.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to transfers 
occurring after December 31, 1986, in tax- 
able years ending after such date. 

SEC. 3. EXCLUSION OF DISCHARGE OF QUALIFIED 

FARM INDEBTEDNESS FROM GROSS 
INCOME INCREASED FOR CERTAIN 
SOLVENT FARMERS. 

(a) In GENERAL.—Section 108(g) of the In- 
ternal Revenue Code of 1986 (relating to 
special rules for discharge of qualified farm 
indebtedness) is amended by adding at the 
end thereof the following new paragraph: 

“(4) SPECIAL LIMITATIONS FOR CERTAIN 
FARMERS.— 

(A) IN GENERAL.—With respect to a tax- 
payer who is described in subparagraph (C) 
of this paragraph— 

the amount excluded under subpara- 
graph (C) of subsection (a)(1) shall not 
exceed $350,000, and 

(ii) paragraph (2) of this subsection shall 
be applied without regard to subparagraph 
(B) thereof. 

(B) PRIOR DISCHARGES OF INDEBTEDNESS 
AND GAINS TAKEN INTO ACcouNT.—If for any 
prior year— 

(i) a discharge of qualified farm indebt- 
edness, or 

(ii) gain from the transfer of farm prop- 
erty in complete or partial satisfaction of 
such indebtedness, 


is excluded from the taxpayer's gross 
income under this subsection or section 135, 
respectively, subparagraph (A) shall be ap- 
plied for the taxable year with respect to 
such discharge by reducing the dollar 
amount contained in such subparagraph by 
the such excluded prior year discharges and 
gains. 

“(C) TAXPAYER DESCRIBED IN THIS SUBPARA- 
GRAPH.—A taxpayer is described in this sub- 
paragraph if— 

“(i) such taxpayer's modified adjusted 
gross income for the taxable year in which 
the discharge of qualified farm indebtedness 
occurs is less than 100 percent of the nation- 
al median adjusted gross income, 

(ii) more than 50 percent of the gross re- 
ceipts of the taxpayer for 6 of the 10 tax- 
able years preceding such taxable year are 
attributable to— 

“(I) the trade or business of farming 
(within the meaning of section 2032A(e)(5)), 
or 

(II) the sale or lease of assets used in 
such trade or business, or 

(III) both, 

(ii) such taxpayer materially partici- 
pates (within the meaning of section 
203 2ꝛA(en 6) in the trade or business de- 
scribed in clause (ii)(1), 

“(iv) the indebtedness of the taxpayer 
both before and after such discharge is 
equal to 70 percent or more of the equity in 
all property held by such taxpayer, 

() equity in all property held by the tax- 
payer after such discharge is less than the 
greater of 

(I) $25,000, or 

(II) 150 percent of the excess (if any) of 
the tax imposed by this chapter determined 
as if this section and section 135 did not 
apply to the transfer, over the tax imposed 
by this chapter determined with regard to 
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this section and section 135 (if applicable), 
and 

(vi) such taxpayer, in transferring proper- 
ty in connection with the discharge of quali- 
fied farm indebtedness, transfers only farm 
property. 

D) Derinitions.—For purposes of this 
paragraph— 

“(i) FARM PROPERTY.—The term ‘farm 
property’ means real and personal property 
used by the taxpayer in the trade or busi- 
ness of farming (within the meaning of sec- 
tion 2032A(e(5)). 

(ii) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means adjusted gross income— 

(I) determined with regard to this section 
and section 135, and 

(II) increased by the amount of interest 
received or accrued by the taxpayer during 
the taxable year which is exempt from tax. 

(iii) Equiry.—The term ‘equity’ means, 
with respect to any property, an amount 
equal to— 

(J) the fair market value of such proper- 
ty, minus 

“(II) any indebtedness relating to such 
property.“. 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 108(g)(3) of such Code 
is amended by striking out “The amount” 
and inserting in lieu thereof Except as pro- 
vided in paragraph (4), the amount”. 

(ec) EFFECTIVE Date.—The amendments 
made by this section shall apply to dis- 
charges of indebtedness occurring after De- 
cember 31, 1986, in taxable years ending 
after such date. 


FarM-Dest TAX REFORM ACT OF 1989 
SECTION-BY-SECTION ANALYSIS 


Section 1: Short title. This Act may be 
cited as the Farm Debt Tax Reform Act of 
1989”. 

Section 2: Provides an exclusion for cap- 
ital gains that arise when farm property is 
transferred to a lender in exchange for debt 
relief if the following conditions apply: 

The exclusion of gains under this section 
(plus the exclusion of ordinary income in 
Section 2) does not exceed $350,000 over the 
taxpayer's lifetime; 

The excluded amounts are used to reduce 
tax attributes to the extent possible; 

The taxpayer's modified adjusted gross 
income is less than 100 percent of the na- 
tional median adjusted gross income; 

At least 50 percent of the taxpayer's gross 
receipts in at least 6 of the last 10 years is 
attributable to farming or the lease or sale 
of assets used in farming, and the taxpayer 
must have materially participated in the 
trade or business of farming; 

The taxpayer's equity in all post-transfer 
property is less than $25,000 or 150 percent 
of the tax liability, whichever is greater. 

Definitions: Modified adjusted gross 
income means adjusted gross income plus 
any tax-exempt income minus capital gains 
and discharge of indebtedness income; 

Equity means the fair market value of 
property minus any indebtedness on such 
property; 

Tax liability for the purpose of the equity 
test is the difference between the tax that 
would be owed under the current law and 
the tax that would be owed under the bill; 

Farm property means real and personal 
property used in connection with the trade 
or business of farming; and 

Qualified farm indebtedness specifies the 
farming purposes (cultivation of soil, han- 
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dling of animals, forestry, etc.) for which 
the debt was incurred. 

Effective date: Section 1 applies to all 
transfers occurring after December 31, 1986. 

Section 3: Provides for an exclusion of dis- 
charge of indebtedness income (ordinary 
income) for farmers who meet the following 
conditions, as an alternative to the 50 per- 
cent farm income test which now provides a 
limited exclusion for solvent taxpayers 
under section 108(g): 

The exclusion is limited to $350,000 over 
the taxpayer's lifetime (counting any ex- 
cluded gains under Section 1); 

The taxpayer’s modified adjusted gross 
income in the year of the discharge is less 
than 100 percent of the national median ad- 
justed gross income; 

At least 50 percent of the taxpayer's gross 
receipts in at least 6 of the last 10 years is 
attributable to farming or the lease or sale 
of assets used in the trade or business of 
farming and the taxpayer must have mate- 
rially participated in the trade or business 
of farming; 

The taxpayer’s debt of equity ratio both 
before and after the transfer is at least 70 
percent; 

The taxpayer's equity in all post-transfer 
property is less than $25,000 or 150 percent 
of tax liability, whichever is greater. 

Definitions: same as for Section 1. 

Effective date: Section 2 applies to all 
transfers and restructuring occurring after 
December 31, 1986. 

NATIONAL SAVE THE 
FAMILY FaRM COALITION, 
Washington, DC, May 1, 1989. 
Hon, Kent CONRAD, 
U.S. Senate, Washington, DC. 

Dear SENATOR Conrap: On behalf of the 
Credit Committee of the National Family 
Farm Coalition representing over 40 organi- 
zations in 35 states, I would like to express 
our strong support for the Farmer Tax 
Reform Act of 1989 and to thank you for 
your leadership on this most important 
issue. The hard-fought victory for families 
in the Agricultural Credit Act of 1987 pro- 
viding sensible debt restructuring when it is 
the least cost alternative will be a hollow 
victory if the FmHA debt is replaced by a 
lifetime IRS debt. 

As family farmers struggling to save our 
farming operations through the new debt 
restructuring options in the Agricultural 
Credit Act and fair treatment under Chap- 
ter 12 bankruptcy, we view this new legisla- 
tion as a top priority to achieve the goal of 
enabling family farmers to stay on their 
farms and in their rural communities. 

As you are most aware Senator Conrad, 
the past six months have been a period of 
uncertainty for tens of thousands of family 
farmers struggling to work through the 
FmHA debt restructuring process. For thou- 
sands more, the Farm Credit Services have 
not provided farmers with the kind of debt 
restructuring many of us had hoped would 
be the outcome of the Ag Credit Act. Some 
farmers have received the good news that 
they are eligible for a debt-write down or 
other option as it is the least cost alterna- 
tive to the federal government in resolving 
their debt crisis. For these farmers, the tax 
implications of debt-write down or past debt 
settlements with FmHA are unclear. 

We look forward to working with you to 
ensure passage of this important legislation. 
To farmers planting this Spring, your lead- 
ership and action is a sign that there is a 
commitment to seeing the Agricultural 
Credit Act really help farmers stay on their 
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farms and in their rural communities. We 
thank you for your support. 
Sincerely, 
Benny BUNTING, 
Chair, here crea Credit Committee. 


By Mr. DURENBERGER: 

S. 1042. A bill to suspend temporari- 
ly the duty on certain in-line roller 
skate boots; to the Committee on Fi- 
nance. 


SUSPENSION OF DUTY ON IN-LINE ROLLER SKATE 
BOOTS 


Mr. DURENBERGER. Mr. Presi- 
dent, I rise to introduce legislation 
that would temporarily suspend tariffs 
on certain boots that are incorporated 
into in-line roller skates manufactured 
and assembled in the United States. 
This legislation would help overcome 
an unfair competitive advantage that 
importers of fully assembled roller 
skates currently have against domestic 
roller skate manufacturers. 


Rollerblade, Inc., a Minnesota corpo- 
ration, manufactures in-line roller 
skates. Some of the roller skate com- 
ponents used by this company are do- 
mestically sourced, and others are im- 
ported from Italy, Austria, and 
Taiwan. 


Currently, skate boots imported for 
the roller skate carry a 6-percent duty. 
These skate boots are not useable in 
the form in which they enter the 
country. Instead, they must go 
through a manufacturing process to 
have wheel supports” attached. 


Rollerblade's domestic competitors 
import finished roller skates from 
Taiwan. As a finished product, these 
roller skates enter the United States 
duty free. This clearly enables domes- 
tic competitors who import finished 
products to gain an unfair, and unin- 
tended, competitive advantage against 
a company that is creating manufac- 
turing jobs in the United States. That 
makes no sense. 


My legislation would redress this 
unfair competitive advantage by re- 
classifying these boots as duty-free 
roller skate parts. 


Mr. President, I ask unanimous con- 
sent that the full text of the legisla- 
tion I am introducing be reprinted in 
the RECORD. 


There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Sub- 
chapter II of chapter 99 of the Harmonized 
Tariff Schedule of the United States is 
amended by inserting in numerical sequence 
the following new subheading: 
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BRV 


“9902.64.02 Free 


Sec. 2. (a) The amendment made by the 
first section of this Act applies with respect 
to articles entered, or withdrawn from ware- 
house for consumption, on or after the 15th 
day after the date of enactment of this Act. 

(b) Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, upon proper request filed with the ap- 
propriate customs officer within 90 days 
after the 15th day after the date of enact- 
ment of this Act, any entry— 

(1) that was made after April 30, 1986, and 
before such 15th day; and 

(2) with respect to which there would 
have been no duty if the amendment made 
by the first section of this Act applied to 
such entry; 
shall be liquidated or reliquidated as though 
such amendment applied to such entry. 


By Mr. FORD (for himself, Mr. 
LAUTENBERG, and Mr. MITCH- 
ELL): 

S. 1043. A bill to establish a Commis- 
sion on Aviation Security and Terror- 
ism to investigate the adequacy of and 
compliance with aviation security pro- 
cedures and Federal Aviation Adminis- 
tration security requirements; to the 
Committee on Commerce, Science, and 
Transportation. 

AVIATION SECURITY AND TERRORISM 

COMMISSION ACT OF 1989 
@ Mr. FORD. Mr. President, the tragic 
loss of Pan American Airways flight 
103 over Scotland on December 21, 
1988 has focused the attention of the 
world on the critical importance of 
aviation security. The resulting loss of 
259 lives aboard the Boeing 747 air- 
craft, as well as 11 others in the town 
of Lockerbie, underscores the impor- 
tance of our making every effort to 
improve the aviation security and 
counterterrorism activities of the 
United States. 

Much has been done in the interven- 
ing months by the Secretary of Trans- 
portation and the Federal Aviation 
Administration to enhance aviation se- 
curity. However, many continue to 
harbor concerns that these actions are 
too late and that more must be done. I 
share the belief that we must do what- 
ever is necessary to ward off interna- 
tional terrorism and protect the lives 
of American citizens. 

On April 3 of this year, the families 
of the victims of Pan Am 103 support 
group traveled to Washington at their 
own expense, seeking support for an 
independent investigation into the cir- 
cumstances surrounding the bombing 
of Pan Am 103. Mr. President, that 
effort carries on today. Family mem- 
bers of those who lost their lives last 
December continue to call for a con- 
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gressional investigation to resolve un- 
answered questions, contentions, and 
allegations regarding the events lead- 
ing up to and surrounding the Pan Am 
103 incident. By their most recent 
count, the victims’ families claim the 
support of 60 Senators for such an in- 
vestigation. 

As chairman of the Aviation Sub- 
committee, it is my belief that if an in- 
vestigation is to be conducted into this 
tragic incident, it is best done by an in- 
dependent group, comprised not only 
of Members of Congress, but experts 
in aviation safety and security as well. 
Such a group will ensure that all con- 
cerns related to this incident are ad- 
dressed and, hopefully, resolved. 

That is my sole motivation behind 
this bill. But it is my sincere hope that 
this effort will receive the support of 
the victims’ family members, as well as 
others interested in seeing the en- 
hancement of aviation security. 

Mr. President, I'd like now to briefly 
summarize the major provisions of 
this legislation. 

The Aviation Security and Terror- 
ism Commission would be made up of 
nine members, including two Members 
of the Senate and two Members of the 
House of Representatives. Other mem- 
bers specified for the Commission in- 
clude the Secretary of Transportation, 
the Chairman of the National Trans- 
portation Safety Board, a representa- 
tive of the commercial air transporta- 
tion industry, a representative from 
the intelligence community, and a 
member of the victims of Pan Am 103 
family support group. 

This Commission, which would have 
9 months to investigate the events sur- 
rounding both the Pan Am 103 inci- 
dent, as well as the 1983 shootdown of 
Korean Air Lines flight 007 over the 
Pacific Ocean, would be directed to 
report back to the President and the 
Congress on several issues related to 
aviation security. Specific items to be 
addressed include the adequacy of 
aviation security procedures; the ade- 
quacy of air carrier and airport com- 
pliance with FAA security require- 
ments; the FAA’s capabilities to en- 
force these requirements; whether 
aviation security procedures and re- 
quirements were adequately complied 
with prior to December 21, 1988; and 
the coordination among Federal agen- 
cies of aviation security and related 
counterterrorism procedures and prac- 
tices involving the gathering, assess- 
ment, and distribution of intelligence. 
Upon completion of its investigation, 
the Commission is directed to make 
recommendations for changes in all 
laws, policies, and regulations relating 
to the security of commercial air 
transportation. 

Importantly, this bill directs the 
Commission to prepare a separate 
report for public distribution, ensuring 
the needed protection of information 
on critical aviation security matters. 
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This public document would therefore 
exclude any information that is classi- 
fied or which the Commission feels 
would threaten the safety of air travel. 

Mr. President, let me stress that this 
would not be an effort to duplicate or 
interfere with the ongoing criminal in- 
vestigation into the Pan Am 103 inci- 
dent. And, equally important, by pro- 
posing the establishment of this Com- 
mission, we are not calling into ques- 
tion the action of our European allies 
who have been working with the Sec- 
retary of Transportation to make im- 
provements in aviation security. 
Rather, it is simply our effort to re- 
spond to the desires of those who have 
suffered most as a result of this inci- 
dent, as well as our compelling desire 
to avoid its future repetition. 

Mr. President, the Secretary of 
Transportation has said that an inde- 
pendent investigation of this type is 
not needed. Let me respond by saying 
that in my view, there are too many 
unanswered questions that need to be 
addressed in complete fashion before 
we can satisfactorily put this matter 
behind us. 

The Aviation Security and Terror- 
ism Commission is our effort to do 
that. It is also part of our overall 
effort to enhance aviation security. I 
therefore urge my colleagues support 
for this measure, and ask unanimous 
consent that the bill be printed in the 
REcorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. That this Act may be cited as 
the “Aviation Security and Terrorism Com- 
mission Act of 1989”, 


ESTABLISHMENT OF COMMISSION 


Sec. 2. There is established a commission 
to be known as the Commission on Aviation 
Security and Terrorism (hereinafter re- 
ferred to as the Commission“). 


MEMBERSHIP OF COMMISSION 


Sec, 3. (a!) The Commission shall be 
composed of 9 members, who shall be as fol- 
lows: 

(A) The Secretary of Transportation. 

(B) 2 Senators appointed by the President 
pro tempore of the Senate after consulta- 
tion with the Majority Leader and Minority 
Leader of the Senate. 

(C) 2 Members of the House of Represent- 
atives appointed by the Speaker of the 
House after consultation with the Majority 
Leader and the Minority Leader of the 
House of Representatives. 

D) The Chairman of the National Trans- 
portation Safety Board. 

(E) 3 members appointed by the Presi- 
dent, of whom 1 shall be a representative of 
the commercial air transportation industry, 
1 shall be a representative of the intelli- 
gence community, and 1 shall be a repre- 
sentative of the family support group 
known as the Victims of Pan Am Flight 103. 
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(2) Appointments of members under para- 
graph (1)(B), (C), and (E) shall be made not 
later than 30 days after the date of enact- 
ment of this Act. 

(b) The Commission shall elect a Chair- 
person from among the members of the 
Commission. 

(c) A majority of the members of the 
Commission shall constitute a quorum for 
the transaction of business. 

(d) Each member of the Commission shall 
be entitled to 1 vote, which shall be equal to 
the vote of every other member of the Com- 
mission. 

(e) Any vacancy on the Commission shall 
not affect its powers, but shall be filled in 
the manner in which the original appoint- 
ment was made. 


FUNCTIONS OF COMMISSION 


Sec. 4. (a) The Commission shall under- 
take an investigation into aviation security 
and terrorism focusing on the events lead- 
ing up to and surrounding the destruction 
of Pan American World Airways flight 103 
on December 21, 1988, and the destruction 
of Korean Air Lines flight 007, which was 
destroyed over the Pacific Ocean on August 
31, 1983. 

(b) The Commission shall submit a report 
not later than 9 months after the date of 
enactment of this Act, to the President and 
to the appropriate committees of the Con- 
gress. Such report shall include an assess- 
ment of— 

(1) the adequacy of aviation security pro- 
cedures and practices; 

(2) the adequacy of the compliance of air 
carriers and airports with the security re- 
quirements of the Federal Aviation Admin- 
istration; 

(3) the ability of the Federal Aviation Ad- 
ministration to enforce such security re- 
quirements; 

(4) whether these procedures and require- 
ments were adequately complied with prior 
to December 21, 1988; and 

(5) the coordination among Federal agen- 
cies of aviation security and related counter- 
terrorism procedures and practices, includ- 
ing procedures and practices involving the 
gathering, assessment, and distribution of 
intelligence. 

(c) In its report, the Commission shall 
make recommendations for changes in all 
laws, policies, and regulations relating to se- 
curity of commercial air transportation. 

(d) The Commission shall also prepare a 
separate version of its report for public dis- 
tribution, excluding such information that 
is classified or the disclosure of which would 
threaten the safety of air travel. 


POWERS OF COMMISSION 


Sec. 5.(a) The Commission may, for the 
purpose of carrying out the provisions of 
this Act, hold such hearings, sit, and act at 
such times and places as the Commission 
may find advisable. 

(b) The Commission may adopt such rules 
and regulations as may be necessary to es- 
tablish its procedures and to govern the 
manner of its operations, organizations, and 
personnel. 

(c) The Commission may request from the 
head of any Federal agency or instrumental- 
ity such information, including classified in- 
formation, subject to appropriate safe- 
guards, as the Commission may require for 
the purpose of this Act. Each such agency 
or instrumentality shall, to the extent per- 
mitted by law and subject to the exceptions 
set forth in section 552 of title 5, United 
States Code, furnish such information to 


9840 


the Commission, upon request made by the 
Chairperson of the Commission. 

(d) Upon the request of the Chairperson 
of the Commission, the head of any Federal 
agency or instrumentality shall, to the 
extent possible and subject to the discretion 
of such head— 

(1) make any of the facilities and services 
of such agency or instrumentality available 
to the Commission; and 

(2) detail any of the personnel of such 
agency or instrumentality to the Commis- 
sion, on a reimbursable basis, to assist the 
Commission in carrying out its duties under 
this Act, except that any expenses of the 
Commission incurred under this paragraph 
shall be subject to the limitation set forth 
in section 7. 

(e) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other Federal agen- 
cies. 

(f) The Commission may enter into con- 
tracts with private firms, institutions, and 
individuals for the purpose of conducting re- 
search necessary to enable the Commission 
to discharge its duties under this Act, sub- 
ject to the limitation on total expenses set 
forth in section 7. 

(g) Subject to such rules and regulations 
as may be adopted by the Commission and 
subject to the limitation on total expenses 
set forth in section 7, the Chairperson of 
the Commission shall, without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title relating to General Schedule 
pay rates, have the power to appoint, termi- 
nate, and fix the compensation of such staff 
personnel as the Chairperson considers nec- 
essary. 

COMPENSATION OF MEMBERS 

Src. 6. Members of the Commission shall 
serve without compensation, but shall be re- 
imbursed for travel or transportation ex- 
penses under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business 
and engaged in the actual performance of 
duties of the Commission. 

EXPENSES OF COMMISSION 


Sec. 7. (a) Any expenses of the Commis- 
sion shall be paid from such funds as may 
be available to the Secretary of Transporta- 
tion. 

(b) The total expenses of the Commission 
shall not exceed $1,000,000. 

(e) Prior to the termination of the Com- 
mission pursuant to section 8, the Comptrol- 
ler General of the United States shall con- 
duct an audit of the financial books and 
records of the Commission to determine 
that the limitation on expenses has not 
been exceeded, and shall include its deter- 
mination in an opinion to be included in the 
report of the Commission. 

TERMINATION OF COMMISSION 

Sec. 8. The Commission shall cease to 

exist on the date that is 30 days after the 
date on which the Commission submits its 
report. 
Mr. LAUTENBERG. Mr. President, 
I am pleased to join my distinguished 
colleague from Kentucky, Senator 
Forp, and our distinguished majority 
leader, Senator MITCHELL, in introduc- 
ing this bill to establish a Commission 
on Aviation Security and Terrorism. 

The goal of this Commission would 
be to get the answers to the lingering 
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questions surrounding the tragic 
bombing of Pan Am flight 103 on De- 
cember 21, 1988. Further, it would 
evaluate our Nation's ability to re- 
spond to the terrorist threats posed to 
civil aviation, and make recommenda- 
tions for improving those efforts. 

On March 17, I introduced Senate 
Resolution 86, which called on the 
President to appoint an independent 
commission to conduct this investiga- 
tion and review. I was joined on that 
day by Senators Forp, HOLLINGS, 
BRADLEY, MIKULSKI, D'AMATO, HEINZ, 
SARBANES, and MOYNIHAN. There are 
now 19 cosponsors to Senate Resolu- 
tion 86. 

Unfortunately, the President has 
chosen not to appoint such a commis- 
sion. The administration has taken the 
position that internal reviews will be 
sufficient to correct the problems that 
allowed the bombing of Pan Am 103 to 
take place, so that more American 
lives won’t be lost to such terrorism. 

By introducing this bill, we are 
saying we don’t agree. Mr. President, I 
would say that, for this Senator, it is 
not a matter of not taking the admin- 
istration at its word; that word being 
the President’s stated commitment to 
finding the answers and improving 
aviation security. But rather, as I've 
stated before, it’s a question of juris- 
diction. The issues involved fall under 
the purview of several Federal depart- 
ments and agencies. Similarly, they 
fall under the jurisdiction of a number 
of different committees in the Senate 
and House. 

It continues to be my belief that the 
best way to address the serious con- 
cerns about Pan Am 103 and our avia- 
tion security programs overall is 
through a single, comprehensive 
review of the facts. A commission like 
that outlined in the bill we’re intro- 
ducing today would meet that stand- 
ard. 

This Commission would have nine 
members: two each from the House 
and Senate; one from the Department 
of Transportation; one from the intel- 
ligence community; one from the Na- 
tional Transportation Safety Board; 
one from the airline industry; and one 
from the victims of Pan Am 103, the 
group of families and friends of those 
killed on that flight. 

I believe that this composition would 
allow for a thorough, fair investiga- 
tion. The intention would not be to 
repeat or overlap ongoing criminal in- 
vestigations. Its goal would not be to 
point fingers; but rather to point out 
needed changes. 

Mr. President, we were all touched 
by the tragic destruction of Pan Am 
flight 103 on December 21 over Lock- 
erbie, Scotland. That bombing was an 
unprecedented assault on America and 
American citizens. It is our responsibil- 
ity to find out all we can about how 
the bombing happened, and do what 
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we can to prevent such attacks in the 
future. 

But today, almost 4 months after 
their loved ones were so viciously 
taken from them, these people still 
don’t have the answers they deserve. 
They don’t know who knew what, 
when they knew it, what was done 
with the information, and what should 
have been done. Further, there contin- 
ue to be unanswered questions about 
whether we're doing all we can to pro- 
tect the lives of the millions of Ameri- 
cans traveling abroad each year. 

On March 14, the Subcommittee on 
Transportation of the Senate Appro- 
priations Committee held a hearing to 
look into the Pan Am 103 bombing. At 
that hearing, important information 
was withheld from the subcommittee. 
It was only when press reports in 
Europe disclosed that there had been 
a security bulletin issued to our air 
carriers because of a possible threat 
from terrorists that the administra- 
tion admitted to the existence of such 
information. 

It is unacceptable to have important 
information continue to come out 
piecemeal. We must get the facts, so 
we can improve the efficiency of our 
aviation security system. This requires 
a close look at the events leading up to 
the bombing of Pan Am 103 and a 
comprehensive look at how our Gov- 
ernment addresses the growing prob- 
lem of aviation terrorism. 

The bill Senators Forp, MITCHELL, 
and I are introducing today provides a 
means of getting such a review. I ap- 
plaud Senator Forp for his efforts, 
and urge my colleagues to support this 
bill. 

Mr. President, in closing I would 
note that the families and friends of 
those killed on Pan Am 103 continue 
to call for a full Senate investigation, 
separate from the Commission that 
would be established by this bill. 
They’ve been frustrated by the admin- 
istration’s refusal to agree to an inde- 
pendent review. I greatly respect their 
refusal to take no“ for an answer, 
and will continue to work on their 
behalf to request a separate Senate in- 
vestigation, as well.e 


By Mr. DOLE (for himself, Mr. 


Boren, Mrs. KASSEBAUM, Mr. 
NICKLES, Mr. BENTSEN, Mr. 
GRAMM, Mr. Baucus, Mr. 
Burns, Mr. PRESSLER, Mr. 
WIRTH, Mr. PRYOR, and Mr. 
DASCHLE): 


S. 1044. A bill to amend the Disaster 
Assistance Act of 1988 to extend disas- 
ter assistance to losses due to adverse 
weather conditions in 1988 or 1989 for 
crops planted in 1988 for harvest in 
1989, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 
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DISASTER ASSISTANCE ACT 

Mr. DOLE. Mr. President, today I 
am pleased to introduce bipartisan 
drought disaster assistance legislation 
joined by Senators Boren, KASSEBAUM, 
NICKLES, BENTSEN, GRAMM, BAUCUS, 
PRESSLER, BURNS, WIRTH, PRYOR, 
DASCHLE, and DOMENICI. 

Last year Congress did the right 
thing when it passed a major disaster 
assistance package for producers in 
many States whose crops were devas- 
tated by one of the worst droughts in 
the past half century. The 1988 Disas- 
ter Assistance Act received broad bi- 
partisan support, the same kind we see 
here today. We were able to help 
farmers in their time of need without 
adding to the Federal budget deficit, 
because we were able to use savings re- 
sulting from lower deficiency pay- 
ments and higher market prices. 

The way the program works is we 
have a target price, say, $4. If you 
have a market price of $3.60 and a 
target price of $4.10, the deficiency 
payment is the difference, 50 cents a 
bushel in this example. With the 
drought of last year and the drought, 
conditions so far this year, we have 
had lower crop production, and the 
market price in some cases can ap- 
proach or exceed the target price. So, 
in wheat, there may be no deficiency 
payment, or reduced payments, and we 
will be able to save money even 
beyond what we will spend for disaster 
relief this year because of high market 
prices and reduced deficiency pay- 
ments for wheat. 

Undoubtedly, last year’s bill saved 
many family farmers in the corn belt 
and northern States, where the 
drought was most severe. 

A RIPPLE AFFECT 

We were pretty lucky in Kansas last 
year. We dodged the drought bullet, 
although I was pleased by the support 
and sympathy the people in my home 
State demonstrated to their agricul- 
tural neighbors. 

Unfortunately, Kansas farmers got a 
jolt last year, soon after our wheat 
crop went in the ground. A history- 
making dry spell began to play havoc 
with our winter wheat crop, and it has 
persisted throughout the winter and 
the spring. 

Our winter wheat crop has been 
burned, blown away and now buried. 
There’s been no rain, no more miracles 
and now, no more hope. 

As of Monday, 85 percent of the 
State’s wheat crop was rated in the 
poor-to-very poor categories. Topsoil 
moisture was rated 99 percent short, 
and subsoil moisture was rated 100 
percent short. Our projected wheat 
crop of 202 million bushels will be only 
one-half of its potential. In other 
words, it’s a disaster. 

As a result, cattle and livestock pro- 
ducers are also taking it on the chin. 
Secretary Yeutter showed his concern 
by coming to Kansas personally, to 
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survey the damage in mid-April. Un- 
fortunately, conditions have deterio- 
rated since then. The Secretary did 
use his discretionary powers to provide 
some temporary assistance, such as 
haying and grazing during the princi- 
pal growing months, and allowing 
access to livestock feeding programs. 
But the conditions have gotten so bad 
that our farmers now need a helping 
hand from Washington. 

Kansas pastures and set-aside acres 
are bone dry, setting off a chain reac- 
tion of bad news on the drought front. 
Haying and grazing on set-aside acres 
may be of little benefit; access to inad- 
equate forage and water supplies for 
cow herds have caused heavy runs of 
cattle to slaughter; and now, wheat 
farmers are simply plowing their crops 
under. 

Obviously, the long-term financial 
impact on crop and livestock produc- 
ers will be severe, with some observers 
estimating more than $800 million in 
losses in Kansas. Of course, not only 
farmers, but our rural businesses, up 
and down Main Street, will be hurt, 
too. 

The bottom line is, we need help. 
Our bill is simple and straight-for- 
ward, We believe it is time to extend 
the 1988 relief act to crops planted in 
1988 but harvested in 1989. This action 
will cover mostly winter wheat, the 
crop in the most serious trouble. If 
other problems develop, I assume 
changes could be made. The provisions 
would be administered under similar 
terms and conditions as last year with 
respect to payment rates, benefits, re- 
quirements on Federal crop insurance 
participation in future years, and so 
forth, 

In addition, our bill would require 
the secretary to provide cost-share 
funds, on a limited basis, for transpor- 
tation of livestock to areas where feed 
and water exist. We would also provide 
limited cost-share funding to livestock 
producers who have had to implement 
emergency water projects, such as re- 
vamping old wells or installing pipe- 
lines to bring scarce water to thirsty 
livestock. 

The May 4 letter from USDA which 
we inserted into the CONGRESSIONAL 
Recorp noted that the President’s 
January baseline estimated deficiency 
payment outlays would be $1 billion 
for wheat producers. That estimate 
meant we possibly would have enough 
savings from the decline in deficiency 
payments as a result of rising prices to 
offset relief costs, which USDA esti- 
mated to be upwards of $350 million. 
But we need to act soon. 

It appears that the Congressional 
Budget Office [CBO] shares the 
view—that there will be a sufficient 
offset in fiscal year 1990 based on cur- 
rent crop conditions for wheat—in 
their preliminary analysis. Our bill 
specifies that funds would be made 
available from the reduction between 
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the January baseline and the current 
crop conditions for wheat. 

I would also reiterate Secretary 
Yeutter’s comments that the most re- 
liable long-term approach is crop in- 
surance. Obviously, Congress will not 
always have the option to pass disaster 
bills during times of extreme budget 
constraints. The Federal crop insur- 
ance commission which Congress au- 
thorized last fall, has made prelimi- 
nary recommendations with a final 
report due later this year. We hope 
constructive changes can be made to 
attract greater participation, improve 
administrative functions and make the 
program actuarially sound. 

Mr. President, we have an opportu- 
nity to enact broad bipartisan legisla- 
tion this year and we need to act in a 
timely fashion. I look forward to work- 
ing with my colleagues in the House 
and Senate in the days ahead. 

Finally, I represent both farmers 
and nonfarmers. It is my view that we 
cannot come into this Chamber every 
year when they have a disaster some- 
where or drought and say we have to 
rescue the farmers because the farm- 
ers did not buy crop insurance, and 
crop insurance was available, and it is 
subsidized by the Government. 

I hope that we could review the 
Crop Insurance Program, as I said yes- 
terday on the Senate floor, because we 
are not going to have the option to 
come in every time there is some disas- 
ter in some State and say we need 
some more disaster relief, or that we 
have had another disaster, when farm- 
ers can take other means to prevent 
their economic losses with crop insur- 
ance. We authorized the appointment 
of a Crop Insurance Commission last 
year because there were a lot of short- 
comings in the Crop Insurance Pro- 
gram. 

Many farmers do not participate be- 
cause it costs too much and benefits 
are small. It costs the Government 
money; sometimes it is mismanaged 
and sometimes it does not cover what 
farmers want covered, and I under- 
stand the advisory commission has al- 
ready made 26 recommendations, and 
I hope Congress would act this year on 
changes in crop insurance. Sooner or 
later we are going to come to the point 
where we tell the American farmer, 
because of budgetary restraints, if you 
want to participate in the farm pro- 
gram, buy crop insurance and try to 
protect yourselves. If you do not want 
to participate, you do not have to buy 
crop insurance. We need to dress up, 
change, and modify the crop insurance 
program. 

Finally, Mr. President, I want to 
thank my colleagues. I think there are 
six Democrats and seven Republicans 
sponsoring this legislation. I wish to 
include, following my statement, the 
bill and a summary of the bill and ask 
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unanimous consent that it be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 1044 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLE.— This Act may be cited 
as the “Disaster Assistance Act of 1989”. 

(b) TABLE OF ConTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I-EMERGENCY CROP LOSS 
ASSISTANCE 
Sec. 101. Disaster assistance to producers of 
certain winter crops. 
TITLE II—EMERGENCY LIVESTOCK 
ASSISTANCE 


Sec. 201. Livestock transportation assist- 


ance. 
Sec. 202. Water development projects. 
TITLE I1I—RURAL BUSINESSES 
Sec. 301. Disaster assistance for rural busi- 
ness enterprises. 
TITLE IV—PLANTING OF ALTERNATE 
CROPS ON PERMITTED ACREAGE 


Sec. 401. Planting of alternate crops on per- 
mitted acreage. 
TITLE V—IMPLEMENTATION 
Sec. 501. Budgetary impact. 
Sec. 502. Date for providing disaster assist- 
ance. 


TITLE I—EMERGENCY CROP LOSS 
ASSISTANCE 
SEC. 101. DISASTER ASSISTANCE TO PRODUCERS OF 
CERTAIN WINTER CROPS. 

Subtitle A of title II of the Disaster Assist- 
ance Act of 1988 (7 U.S.C. 1421 note) is 
amended by inserting after section 202 the 
following new section: 

“SEC, 202A, DISASTER ASSISTANCE TO PRODUCERS 
OF CERTAIN WINTER CROPS. 

“(a) In GENERAL.—Effective only for pro- 
ducers on a farm who suffered losses due to 
drought, hail, excessive moisture, freeze 
damage, or related condition in 1988 or 1989 
for a winter crop of a commodity planted 
during 1988 for harvest in 1989, subject to 
subsection (c), the Secretary of Agriculture 
shall make disaster assistance available to 
such producers under similar terms and con- 
ditions as are prescribed under this subtitle 
for providing disaster assistance to produc- 
ers of the 1988 crop of such commodity. 

„b) DISASTER OptTions.—Effective only for 
a winter crop planted during 1988 for har- 
vest in 1989, in the case of producers on a 
farm who elected prior to the date of enact- 
ment of this section to devote all or a por- 
tion of the permitted acreage of the farm 
for the commodity to conservation or other 
uses in accordance with section 
107D(ceX1XC) or 105C(c)X1XB) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1445b- 
36e KC) or 1444e(c)(1)(B)), the Secretary 
shall allow (within 30 days after the date of 
enactment of this section) such producers to 
elect whether to receive disaster assistance 
in accordance with this section in lieu of 
payments under section 107C(c)(1) or 
105C(c)(1) of such Act. 

„e) ADMINISTRATION.—Sections 201, 202, 
206, 207, 211, 231, 232, 233, and 234 shall 
apply to assistance provided under this sec- 
tion, except that for purposes of providing 
assistance under this section— 
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“(1) terms and conditions of programs es- 
tablished for the 1989 winter crop shall 
apply to such assistance, including crop 
years, production adjustment programs, 
yields, acreage bases, established prices, ad- 
vance deficiency payments, loan rates, crop 
insurance indemnities, and livestock emer- 
gency benefits; 

“(2) in section 201(b)(4), ‘July 31, 1990’ 
shall be substituted for ‘July 31, 1989"; 

“(3) in section 202(b)(1), ‘1988 minus acre- 
age actually planted to the commodity for 
harvest in 1989 shall be substituted for 
‘1987 minus acreage actually planted to the 
commodity for harvest in 1988’; 

(4) in section 202(b)(2), ‘1986, 1987, and 
1988, minus acreage actually planted to the 
commodity for harvest in 1989’ shall be sub- 
stituted for ‘1985, 1986, and 1987, minus 
acreage actually planted to the commodity 
for harvest in 1988’; and 

“(5) in section 232(a)(2), 180 days after 
the date of enactment of the Disaster As- 
sistance Act of 1989’ shall be substituted for 
March 31, 1989’. 

(d) DEFINITION.—As used in this section, 
the term ‘winter crop’ means a crop of 
wheat or feed grains planted during 1988 for 
harvest in 1989.“ 


TITLE I1—EMERGENCY LIVESTOCK 
ASSISTANCE 
LIVESTOCK TRANSPORTATION ASSIST- 

ANCE. 

Section 606 of the Agricultural Act of 1949 
(7 U.S.C, 1471d) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) Notwithstanding any other provision 
of law, the Secretary shall make available 
not less than $25,000,000 to provide live- 
stock transportation assistance under para- 
graph (6) of subsection (a) for livestock 
emergencies in 1989.“ 

SEC. 202. WATER DEVELOPMENT PROJECTS. 

Section 607 of the Agricultural Act of 1949 
(7 U.S.C, 1471e) is amended by adding at the 
end thereof the following new subsection: 

(e) Notwithstanding any other provision 
of law, the Secretary shall make available 
not less than $25,000,000 to provide special 
assistance under paragraph (2) of subsection 
(b) for livestock emergencies in 1989.“ 

TITLE I1I—RURAL BUSINESSES 
SEC. 301. DISASTER ASSISTANCE FOR RURAL BUSI- 
NESS ENTERPRISES. 

Section 331 of the Disaster Assistance Act 
of 1988 (7 U.S.C. 1929a note) is amended— 

(1) in subsection (a), by inserting after 
1988“ each place it appears the following: 
“or (in the case of losses described in section 
202A) 1989”; and 

(2) in subsection (c)(1), by adding at the 
end thereof the following new sentence: In 
the case of losses described in section 202A, 
no guarantee under this section may exceed 
90 percent of the principal and interest pay- 
able on the loan.”. 


TITLE IV—PLANTING OF ALTERNATE 
CROPS ON PERMITTED ACREAGE 
SEC. 401. PLANTING OF ALTERNATE CROPS ON PER- 
MITTED ACREAGE. 

Section 5046 b 62) of the Agricultural Act 
of 1949 (7 U.S.C. 1464(b)(2)) is amended— 

(1) by striking out and“ at the end of 
clause (D); 

(2) by redesignating clause (E) as clause 
(F); and 

(3) by inserting after clause (D) the fol- 
lowing new clause: 

(E) notwithstanding clause (C), in the 
case of the 1990 crop year, acreage in an 
amount equal to not to exceed 20 percent of 
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the permitted acreage for a program crop, 

“(i) the acreage considered to be planted is 
planted to canola, rapeseed, sunflower, saf- 
flower, flaxseed, kenaf, crambe, guayule, 
milkweed, or meadowfoam; 

(ii) the producers on the farm plant for 
harvest to the program crop at least 50 per- 
cent of the permitted acreage for such crop; 
and 

(Iii) payments are not received by pro- 
ducers under section 107D(c MIC), 
105C(c(1)(B), 103A(ch 1B), or 
101A(c)(1)(B), as the case may be; and“. 


TITLE V—IMPLEMENTATION 


SEC. 501, BUDGETARY IMPACT. 

Notwithstanding any other provision of 
law, this Act and the amendments made by 
this Act may only be carried out only if, and 
to the extent that, funds are made available 
because— 

(1) the amount of funds necessary to pro- 
vide deficiency payments for the 1989 crop 
of wheat under section 107D(c)(1) of the Ag- 
ricultural Act of 1949 (7 U.S.C. 1445b- 
3(c)(1)), as estimated by the Director of the 
Congressional Budget Office in the nearest 
estimate made on or after January 1, 1989; 
is greater than 

(2) the amount of funds necessary to pro- 
vide such payments, as estimated by the Di- 
rector in the nearest estimate made before, 
on, or after the date of introduction of the 
bill that resulted in the enactment of this 
Act. 

SEC, 502, DATE FOR PROVIDING DISASTER ASSIST- 
ANCE. 

Notwithstanding any other provision of 
law, assistance may not be provided under 
this Act or an amendment made by this Act 
until or after October 1, 1989. 

TITLE SUMMARY OF THE DISASTER ASSISTANCE 
Act or 1989 


Title I. Emergency disaster payments.— 
Extends the 1988 Disaster Assistance Act to 
crops planted in 1988 for harvest in 1989. 

Title II. Emergency livestock assistance.— 
Provides $25 million for emergency livestock 
transportation assistance and $25 million to 
reimburse producers for emergency water 
development projects due to drought. 

Title III. Rural business loans.—Allows up 
to 90 percent of principal and interest to be 
guaranteed on guaranteed loans for rural 
business enterprises affected by the 
drought. 

Title IV. Planting of alternative crops.— 
Extends for one year the 1985 farm bill pro- 
vision allowing producers to plant up to 20 
percent of permitted acres to specific non- 
program crops. Crops eligible include canola 
(excluding soybeans), other varieties of ra- 
peseed, sunflowers, safflower, flaxseed, 
kenaf, crambe, guayule, milkweed and mea- 
dowfoam without a loss of base. 

Title V. Implementation/budgetary im- 
pact.— Requires disaster payments made 
under this act to be offset by reduction in 
deficiency payments. Payments would be 
made on or after October 1, 1989. 

Mr. BOREN. Mr. President, I am 
very pleased to join with several of my 
colleagues and especially the distin- 
guished minority leader, Senator 
Dore, in introducing this bipartisan 
effort to extend drought relief meas- 
ures similar to those contained in the 
Disaster Assistance Act of 1988 to 
areas with severely damaged winter 
crops. 
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Last year’s phonemenal drought 
wiped out spring-planted crops in 
dozens of States. Congress responded 
by quickly passing legislation that pro- 
vided disaster payments to producers 
with substantial losses. The drought 
bill was paid for by using savings to 
the Federal Government as a result of 
higher prices, and, therefore, lower de- 
ficiency payments. 

Currently, producers of winter crops, 
especially winter wheat, in Oklahoma 
and surrounding States are suffering 
from equally severe conditions, essen- 
tially caused by the same drought. 
Drought has devastated the crop in 
the Oklahoma Panhandle. The dry 
conditions have also made the wheat 
much more susceptible to freeze 
damage. Wheat farmers as far south 
as the Red River have suffered exten- 
sive damage from freeze damage. At 
this time, over a third of my State’s 
wheat crop is rated as poor or very 


poor. 

The legislation we are introducing 
today would apply the provisions of 
last year’s bill to crops planted in 1988 
for harvest in 1989. The bill would 
cover damage occurring in either 1988 
or 1989, including freeze damage. 

Second, this bill would provide as- 
sistance for emergency livestock trans- 
portation, water development projects, 
and drought-affected rural businesses. 

Finally, this bill would extend for 1 
year a provision that allows producers 
to plant certain alternative crops on a 
percentage of their permitted acreage. 

It is important to note that it is 
almost harvest time for these winter 
crops. Last year’s bill was passed over 
a month before harvest would have 
taken place. Congress should act expe- 
ditiously to provide similar assistance 
for winter crop producers. The De- 
partment of Agriculture has estimated 
that a winter crop disaster bill would 
cost around $250 to $350 million. How- 
ever, the Department also estimates 
that because of higher prices the Gov- 
ernment will save around $500 million 
in deficiency payments. This is the 
same method used to pay for last 
year’s bill and I trust that Congress 
will decide that it is equitable to pass 
this legislation and provide this much- 
needed assistance. 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to join Senator DoLE and 
others in introducing legislation to 
extend the Disaster Assistance Act of 
1988 for winter crops planted in 1988 
for harvest in 1989. 

There is no doubt about the severity 
of the drought experienced in Kansas 
and other major wheat and livestock 
regions. The Kansas wheat crop is now 
expected to be the smallest since 1966. 
The estimated production this year in 
Kansas is a little over 200 million 
bushels, less than one-half of the 450 
million bushel projection. In the five 
major wheat States, production will be 
one-third of normal. 
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This legislation would allow farmers 
with up to a 35-percent loss to keep de- 
ficiency payments previously ad- 
vanced. If the disaster is greater than 
35 percent, 65 percent of the target 
price will be made. On any disaster in 
excess of 75 percent of program yield, 
disaster payments will equal 90 per- 
cent of the target price. 

Although much of the attention has 
been on the wheat crop, livestock pro- 
ducers also are affected by this year’s 
drought conditions. Dry pastures have 
prompted farmers in Kansas, Oklaho- 
ma, and Texas to sell an unusually 
large number of cattle to feedlots. 
This has caused the futures prices to 
decline steadily in the past 30 days. 
Those with foundation cow herds in 
Kansas cannot find pastures with ade- 
quate cover, and the cash market is off 
as much as $200 per head. 

The drought relief legislation, which 
we have proposed, will make available 
up to $25 million to provide livestock 
transportation assistance. While this 
assistance to transport livestock was 
included in the 1988 Drought Assist- 
ance Act, the Agriculture Secretary 
was allowed to implement the program 
at his discretion. Consequently, this 
program was not available to produc- 
ers. Our bill would mandate this assist- 
ance to transport livestock during the 
livestock emergency. 

Another key provision in our legisla- 
tion would direct the Soil Conserva- 
tion Service to provide 50-percent cost- 
share assistance with terracing, ponds, 
and other practices for management 
of limited water supplies. The Agricul- 
ture Department would provide not 
less than $25 million for these water 
development projects. 

The situation is serious, and I be- 
lieve we must move expeditiously to 
address it, particularly since there are 
offsetting savings in the budget to 
fund this assistance. 

The Agriculture Department esti- 
mates that our legislation would result 
in payments between $250 and $350 
million for the 1989 wheat crop. De- 
partment officials also agree that with 
the average market price for wheat 
continuing to increase, there will be 
more than enough savings from cur- 
rent programs to pay for extended 
relief. 

Reflecting changes in wheat sup- 
plies, market prices continue to rise 
and this is reducing Government expo- 
sure. The administration had assumed 
$1 billion in deficiency payments to 
wheat farmers participating in the 
1989 program. This was based on $3.60 
per bushel as the season average 
market price. New estimates of the av- 
erage price will be closer to $4.10, 
which would mean very little or none 
of that $1 billion would be spent. 

The legislation which I have spon- 
sored is primarily directed at winter- 
wheat producers and those with live- 
stock operations. However, a provision 
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does extend the authority for the 
Farmers Home Administration to 
make guaranteed loans to qualifying 
rural businesses which have suffered 
losses due to the drought. 

Mr. President, I also want to point 
out that Federal crop insurance still 
has major problems and is not effec- 
tively addressing these kinds of situa- 
tions. Last year Congress recognized 
this fact and established a commission 
to ensure a thorough review of the 
Federal Crop Insurance Corporation. 
These recommendations for improve- 
ments will be submitted to Congress 
this July. I believe it is vital that we 
then take steps to improve crop insur- 
ance programs. 

In the interim, I believe it is essen- 
tial that we pass legislation to open 
they way for extended disaster assist- 
ance for farmers now facing a disaster 
as serious as the one that struck other 
parts of the Farm Belt last year. 

Mr. NICKLES. Mr. President, dry 
weather conditions, which blasted the 
Northern Plains and the Midwest last 
year, are still being felt today across 
the Texas and Oklahoma Panhandles, 
Kansas, Colorado, and Nebraska. 
Unlike last year however, the crop af- 
fected is winter wheat. 

Mr. President, this crop was planted 
in the fall of 1988 and will be harvest- 
ed shortly. The effects of the drought 
have been substantial, with USDA’s 
recently reporting a 19-percent de- 
crease in Oklahoma’s production from 
173 million bushels last year to 140.4 
million bushels this year. The dry con- 
ditions have also effected livestock 
herds, and under current authority, 
the USDA is reacting to provide assist- 
ance to help ranchers cope with 
stressed conditions. 

On May 4, the Senate unanimously 
accepted an amendment to the budget 
resolution expressing support for legis- 
lation which would extend disaster as- 
sistance to the 1989 crop of winter 
wheat. The bill being introduced today 
by Senator DoLe, myself, and others is 
the legislative expression of that reso- 
lution. 

This legislation extends the provi- 
sions of the Disaster Assistance Act of 
1988, to crops planted in 1988 for har- 
vest in 1989. This essentially means 
winter wheat, but also includes barley 
and oats. Affected producers would be 
provided with financial assistance 
based on the extent of their losses. 
Those producers with losses in excess 
of 65 percent would also be required to 
purchase Federal crop insurance for 
the coming crop year. 

Mr. President, the bill also requires 
this disaster program to have no budg- 
etary impact by using savings from es- 
timated reductions in 1989 deficiency 
payments. According to USDA, 1989 
Wheat Program deficiency payments 
will be substantially less than the $1 
billion which was originally estimated. 
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In fact, with each nickel increase in 
the previously estimated $3.60 season 
average price, $100 million in deficien- 
cy payments is saved. USDA now esti- 
mates possible savings of $500 million 
or more, making it possible to fund ef- 
fective, targeted disaster assistance 
within budget constraints. In addition, 
Mr. President, this bill includes crop 
planting flexibility provisions, which if 
extended to the 1990 crop could also 
provide budgetary savings. 

When the Congress reacted to last 
summer’s drought situation, they did 
so to ensure that a farmer’s total crop 
failure would not constitute a total 
income failure. Congress’ reaction, the 
Disaster Assistance Act of 1988, ended 
up costing $4 billion. Many of the pro- 
visions of that act were objected to by 
this Senator, but many others were 
viewed as prudent and necessary. I be- 
lieve the legislation we offer today is 
also prudent and necessary, and I urge 
my colleagues to support its timely 
passage. 


By Mr. SYMMS (for himself, Mr. 
Baucus, Mr. Burpick, Mr. 
CHAFEE, Mr. MITCHELL, Mr. 
DURENBERGER, Mr. WARNER, Mr. 
LIEBERMAN, Mr. JEFFORDS, Mr. 
HUMPHREY, Mr. REID, Mr. LAU- 
TENBERG, Mr. BUMPERS, Mr. 
GARN, Mr. COHEN, Mr. MOYNI- 
HAN, Mr. CONRAD, Mr. 
McCLURE, Mr. MURKOWSKI, 
Mr. Breaux, Mr. GRAHAM, and 
Mr. SIMPSON): 

S. 1045. A bill to establish a National 
Environmental Policy on the partici- 
pation of the United States in interna- 
tional financing; to the Committee on 
Environment and Public Works. 

NATIONAL ENVIRONMENTAL POLICY ON 
INTERNATIONAL FINANCING ACT OF 1989 

Mr. Syms. Mr. President, today I 
am introducing a bill which estab- 
lishes a national environmental policy 
on the U.S. involvement in develop- 
ment financing. This bill will set out 
and clearly define the goals for im- 
proving the environmental perform- 
ance of the international development 
institutions in which we participate. 

The Third World countries, where 
we have invested millions and millions 
of U.S. taxpayers dollars, also happen 
to be the home of the world’s vast 
tropical forests. These countries are 
facing tremendous trials. Few of them 
have the capital to finance their own 
development, so they must depend on 
foreign lenders. The U.S. Government 
participates in a number of such lend- 
ing institutions, specifically the multi- 
lateral development banks, or the 
MDB's. 

More than 88 percent of the capital 
investment in the Third World comes 
from MDB's or from the commercial 
banks in Japan, Europe, or the United 
States with an MDB providing techni- 
cal assistance negotiation or guaran- 
tee. 
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Unfortunately, the environmental 
record of MDB investments has been 
dismal. Poorly engineered dams have 
unintentionally flooded thousands of 
acres of tropical forest, while others 
have been rendered useless by silta- 
tion. Large-scale export agricultural 
projects have displaced small farmers, 
driving them into the rain forest 
where the soil cannot support them. 

This has happened because these 
loans require such massive interest 
payments. For example, they have had 
to put in big mechanized farms to 
grow soybeans to sell on the world 
market to get the money to pay the in- 
terest payments. Then they move the 
farmers off those fields as they go to 
bigger mechanized operations and 
push them into the rain forest. The 
way they get in there, of course, is be- 
cause the World Bank loans have 
helped them with infrastructure pro- 


grams. 

Of these, perhaps the most detri- 
mental ones have been the relocation 
and infrastructure programs intended 
to address political pressures, but ill 
conceived from an environmental 
standpoint. These projects entice mi- 
gration into forested areas, only to 
result in rampant disease, deforest- 
ation, and, in the end, greater poverty. 

Mr. President, there is a growing 
consensus that the United States 
should be more conscientious about 
where it invests U.S. tax dollars. We 
should be more fully informed of the 
environmental impact of the loans 
which come before us for our vote. 

That is why I have introduced the 
National Environmental Policy on 
International Financing Act. This bill: 

First, expresses the goal of the 
United States to encourage banks and 
developing countries to fully assess 
the environment impacts of develop- 
ment projects in a consistent, timely 
way, with public involvement where 
possible. 

Second, adds to the National Envi- 
ronmental Policy Act a requirement 
that the United States request a com- 
plete assessement of the environmen- 
tal impacts of the international loans 
on which we vote. 

Third, sets up a process to assist 
banks in preparing environmental as- 
sessments of their lending proposals, 
and encourages the U.S. Treasury to 
build international consensus on the 
need to halt tropical deforestation and 
other forms of unsustainable develop- 
ment. 

Fourth, requires Treasury and the 
President’s Council on Envionmental 
Quality to report to Congress on the 
success of these efforts. 

The bill is carefully written so as not 
to offend the developing countries 
who see their tropical forests as sover- 
eign territory. It focuses more on 
taking care of our own contribution to 
the problem, while we build consensus 
on the need for other countries to do 
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the same. In the end, the citizens of 
developing countries control the fate 
of their own environment. The United 
States cannot “save the Amazon from 
Brazilians.” But we can help Brazil- 
ians do the job themselves because, 
after all, the Amazon is Brazil’s. 

Mr. President, the consequences of 
continuing to plow money into Third 
World development without knowing 
what it is we are doing to the environ- 
ment are too risky. When development 
proves to be unsustainable, we waste 
taxpayer dollars, destroy natural re- 
sources, depress underdeveloped peo- 
ples, and threaten the very global en- 
vironment in which we live. I urge my 
colleagues to consider the bill intro- 
duced today, and lend it their full sup- 
port. They are all invited to join in co- 
sponsoring this much needed addition 
to our National Environmental Policy. 

I might note to the distinguished 
President pro tempore that this bill is 
sponsored by all members of the Envi- 
ronmental and Public Works Commit- 
tee. I thank these sponsors for spon- 
soring it. There may be others of my 
colleagues who wish to sponsor the bill 
and I urge them to do so. I ask unani- 
mous consent to print the bill in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Environmental Policy on International Fi- 
nancing Act of 1989“. 

SEC. 2. FINDINGS, 

The Congress finds that— 

(1) the United States plays a significant 
role in determining the projects, policies, 
and lending practices of international finan- 
cial institutions, devoting more financial re- 
sources to such institutions than any other 
nation; 

(2) such institutions have failed in some 
cases to assess the environmental conse- 
quences of their actions, resulting at times 
in deforestation, desertification, erosion, 
water pollution, water-borne disease, and 
other manifestations of unsustainable devel- 
opment; 

(3) while such institutions are making 
some progress in their environmental per- 
formance, assessment of projects for envi- 
ronmental consequences is not always con- 
sistent, timely, or publicly accessible; 

(4) consistent, timely assessment and 
public scrutiny of the environmental and 
social impacts of proposed international fi- 
nancial projects are essential to ensure sus- 
tainable development; 

(5) models for the conduct of such assess- 
ments exist in various forms, including, but 
not limited to— 

(A) the National Environmental Policy 
Act, its regulations, and its history in the 
courts of the United States; 

(B) the goals and principles of Environ- 
mental Impact Assessment adopted by the 
Governing Council of the United Nations 
Environment Programme in June 1987; and 
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(C) the measures required to facilitate the 
environmental impact assessment of devel- 
opment assistance projects and programs 
recommended by the Council of the Organi- 
zation for Economic Cooperation and Devel- 
opment at its 649th Meeting in October 
1986; 

(6) methods and procedures for environ- 
mental impact assessment should be adopt- 
ed and utilized by borrowing countries or 
international financial institutions them- 
selves, and cannot be imposed unilaterally 
by the United States; and 

(7) the United States should encourage, to 
the extent possible, environmental impact 
assessment of the international financial ac- 
tivities in which it participates, with the 
goal of adoption by borrowing countries of 
their own procedures for assessing environ- 
mental impacts and alternatives. 

SEC. 3. AMENDMENT. 

Title I of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321-4335) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 106. (a) On and after July 1, 1991, at 
least 120 days prior to a vote of the United 
States on a proposed action, significantly af- 
fecting the quality of the human environ- 
ment, by an institution listed in section 22 
of the Export-Import Bank Act Amend- 
ments of 1986, the official responsible for 
casting such vote shall request of the insti- 
tution a detailed statement which meets the 
criteria set forth pursuant to subsection 
106(b). All information received as a result 
of such request shall accompany the propos- 
al through agency review processes, and 
shall be made available to borrower and 
donor countries and to the public. 

(b) For purposes of this section, the 
Council on Environmental Quality shall 
identify and promulgate internationally ac- 
cepted criteria for environmental impact as- 
sessment of international financial activi- 
ties, sufficient to facilitate the consideration 
of environmental impacts in lending deci- 
sions. Such criteria shall include the solici- 
tation of public comments, review of alter- 
natives, and any other criteria found to be 
internationally recognized as an element or 
adequate environmental impact assessmen 

“(c) The responsible official identified = 
subsection (a) shall not be required to verify 
the accuracy of the content of documents 
obtained under this section, except as neces- 
sary to identify— 

"(1) minimum criteria which are not met; 
and 

(2) information pertinent to environmen- 
tal impact assessment absent from the state- 
ment, but available to the responsible offi- 
cial through means other than the institu- 
tion proposing the action. 

A statement of findings under this subsec- 
tion should accompany the proposed action 
through agency review processes, and shall 
be made available to borrower and donor 
countries and to the public.“. 

SEC. 4. IMPLEMENTATION. 

(a) Within 30 days after the date of enact- 
ment of this Act, and as necessary thereaf- 
ter, officials charged with requesting a 
statement under section 106(a) of title I of 
the National Environmental Policy Act of 
1969 (as added by section 3 of this Act) 
shall— 

(1) inform the management of the institu- 
tions listed in section 22 of the Export- 
Import Bank Act Amendments of 1986 of 
the expected nature of such statements; and 

(2) begin negotiations with institution 
management and representatives of other 
institution members, within the framework 
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of international agreements, as necessary to 
facilitate the conduct of environmental 
impact assessments. 

(b) The Secretary of the Treasury, assist- 
ed by the Secretary of State, the Secretary 
of the Interior, the Secretary of Agricul- 
ture, the Administrator of the Environmen- 
tal Protection Agency, the Chairman of the 
Council on Environmental Quality, the Ad- 
ministrator of the Agency for International 
Development, the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and representatives of other interested 
agencies, shall, in cooperation with institu- 
tions referenced in subsection (a)(1), make 
available upon the request of such institu- 
tions the appropriate United States govern- 
ment personnel to assist in the following 
areas— 

(1) the training of institution staff in envi- 
ronmental impact assessment procedures; 

(2) the provision of long- and short-term 
advisers on environmental issues; 

(3) participation in preparing environmen- 
tal studies for projects with potentially sig- 
nificant environmental impacts; and 

(4) the preparation of documents for 
public release, and the development of pro- 
cedures to provide for the inclusion of inter- 
ested nongovernmental organizations in the 
environmental review process; 


and shall encourage other institution 
member countries to provide similar assist- 
ance. 

(c) The Secretary of the Treasury shall 
take steps with both donor and borrower na- 
tions to expand international consensus on 
the importance of environmental issues and 
to focus efforts on the need for reform, with 
particular emphasis on developing greater 
agreement on standards for projects that 
may affect ecosystems such as, but not lim- 
ited to, tropical moist forests, wetlands, sa- 
vannas, and other areas, and on securing 
greater support for programs and policies 
that encourage energy efficiency and con- 
servation and integrated pest management. 
SEC. 5, REPORTS, 

(a) Within the 12-month period following 
the date of the enactment of this Act, the 
Secretary of the Treasury shall prepare and 
submit to the Committee on Environment 
and Public Works of the Senate, and the 
Committee on Merchant Marine and Fisher- 
ies of the House of Representatives, a de- 
tailed report containing an evaluation of the 
progress achieved by each international fi- 
nancial institution in adopting and imple- 
menting procedures for systematically as- 
sessing the environmental impacts of insti- 
tution activities, and in the implementation 
of section 4. A copy of such report shall be 
made available to borrower and donor coun- 
tries and to the public. 

(b) The Council on Environmental Qual- 
ity shall submit an interim progress report 
not later than March 1, 1992, and a detailed 
report not later than January 1, 1993, to the 
Committee on Environment and Public 
Works of the Senate, and the Committee on 
Merchant Marine and Fisheries of the 
House of Representatives, on the efficacy of 
efforts by the United States to encourage 
consistent, timely environmental impact as- 
sessment within international financial in- 
stitutions. The report shall be made avail- 
able to borrower and donor countries and to 
the public. 

Mr. BAUCUS. Mr. President, I am 
pleased to join my colleague from 
Idaho, Senator Syms, in introducing 
The National Environmental Policy on 
International Financing Act of 1989. 


9845 


This legislation is very similar to a 
measure reported by the Environment 
and Public Works Committee last 
year, S. 2753. 

I chaired a subcommittee hearing on 
that proposal last June. We heard 
from a former executive director to 
the World Bank, several Federal Agen- 
cies, environmental organizations, and 
other interested groups. Generally, 
the witnesses supported bolstering 
consideration of environmental effects 
of multilateral development bank 
loans, though views varied on the best 
way to achieve that objective. 

The main concern was that the 
United States not appear arrogant or 
heavyhanded in trying to promote en- 
vironmental assessments on proposed 
loans. It is my belief that a fundamen- 
tal element in our foreign policy 
should be promotion of environmen- 
tally sound and sustainable develop- 
ment regardless of where it takes 
place. As a major shareholder in the 
MDB's the United States has the re- 
sponsibility to use every tool to 
achieve this purpose. 

We are only too familiar with the 
profound global effects of deforest- 
ation, loss of productive farm land 
through sub-standard agricultural 
practices, and poorly conceived hydro- 
power projects. The bottom line is 
that bad economic development 
projects result in incalculable human 
suffering and the destruction of 
almost irreplaceable natural resources. 

Examples abound of projects fi- 
nanced by the international communi- 
ty that have gone seriously awry be- 
cause of bad planning and implemen- 
tation. A beef export project in Bot- 
swana has resulted in widespread de- 
sertification and destruction of wild- 
life populations. The cruelest irony is 
that despite large exports of beef, 65 
percent of that country is now depend- 
ent on foreign food aid where once it 
was self-sufficient. 

In Brazil, the Polonoreste project 
has been an economic and social deba- 
cle. Thousands of people were encour- 
aged to relocate as part of a multifa- 
ceted development project. The result 
has been the destruction of rain for- 
ests; a failed attempt to farm land 
that was unsuited to agriculture; and a 
displaced and impoverished popula- 
tion. 

In light of these and other failures it 
is time that the United States take the 
initiative to constructively influence 
reforms as a member of the World 
Bank and the three regional develop- 
ment banks. 

The bill we are introducing today 
makes significant strides in improving 
the gathering and dissemination of in- 
formation about environmental effects 
of proposed loans. Possibly the most 
important feature is the public access 
provision. Presently, it is very difficult 
for either donor or borrowing nations 
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to get access to this documentation, if 
it exists at all. The bill provides that 
all environmental information that is 
received at the request of the U.S. ex- 
ecutive directors will be made avail- 
able to the public. 

Another important provision would 
enable the MDBS to request and re- 
ceive staff support from relevant Fed- 
eral agencies to provide technical as- 
sistance in developing environmental 
assessment procedures and documen- 
tation. It is my belief that by setting 
this example, other member countries 
will follow it and make such assistance 
available as well. 

I commend the Senator from Idaho 
for his perseverance on this matter. I 
am hopeful that the Senate will act on 
this measure in the near future. 


By Mr. RUDMAN (for himself 
and Mr. HUMPHREY): 

S. 1046. A bill to designate the Mer- 
rimack River, in the State of New 
Hampshire, as a river to be studied for 
inclusion on the National Wild and 
Scenic Rivers System, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

MERRIMACK RIVER STUDY ACT ' 

Mr. RUDMAN. Mr. President, today 
I rise along with my colleague from 
New Hampshire [Mr. HUMPHREY] to 
introduce legislation directing the Na- 
tional Park Service to study a 22-mile 
segment of the Merrimack River to de- 
termine its eligibility for possible des- 
ignation as a Wild and Scenic River. 

My colleagues may recall legislation 
enacted in the 100th Congress which 
designated the Wildcat River in Jack- 
son, NH a Wild and Scenic River. This 
action has served as an inspiration to 
other New Hampshire communities 
looking for protection of their river re- 
sources. 

The Merrimack River begins in 
Franklin, NH at the confluence of the 
Pemigewasset and Winnepesaukee 
Rivers and flows southward into east- 
ern Massachusetts to the Atlantic 
Ocean. The Merrimack is one of the 10 
largest river systems in the Northeast, 
and the fourth largest river basin 
lying wholly in New England, covering 
an area of 5,010 square miles. 

In the 19th century, this renowned 
waterpower stream provided power for 
the mills of Manchester, NH as well as 
Lawrence and Lowell, MA. For much 
of the 20th century, the Merrimack 
was among the most polluted rivers in 
the country. Today, with the help of 
Federal, State and local efforts, the 
Merrimack has seen a resurgence in its 
natural, scenic and recreational values, 
while development pressures mount on 
the communities along the river. A 
program to restore Atlantic Salmon to 
the river has been underway for a 
number of years and has seen results, 
shad have returned to the river, and 
the American bald eagle, listed by the 
Federal endangered species program, 
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uses the river corridor as a wintering 
ground. Finally, New Hampshire resi- 
dents and tourists alike use the river 
for fishing, canoeing, boating and bird- 
ing. 

This 22-mile segment of the river 
not only possesses outstanding natural 
and scenic values, but includes the re- 
mains of the world’s oldest and longest 
timber crib dam, a 19th century power 
structure which is eligible for the Na- 
tional Register. 

In 1986, a number of communities 
along the Merrimack River organized 
to protect the river from a proposed 
hydro facility at Sewall’s Falls. The 
hydro facility proposal has since been 
withdrawn, but the interest in long 
term protection of the river has con- 
tinued. Groups such as the Merrimack 
River Coordinating Committee, 
Friends of the Merrimack, the Merri- 
mack River Watershed Council, the 
Society for the Protection of New 
Hampshire Forests, and the New 
Hampshire Wildlife Federation have 
been particularly active. In April 1988, 
the New Hampshire Office of State 
Planning initiated a study of the Mer- 
rimack River, which is currently un- 
derway. I envision that the Federal 
study will dovetail the existing State 
study. 

As part of a 2-year effort, the Merri- 
mack River Coordinating Committee, 
working with all local communities 
and the various interests, built a con- 
sensus on the long term protection of 
the Merrimack. The legislation I am 
introducing today represents that con- 
sensus, This measure has the support 
of Governor Gregg and all the commu- 
nities along the proposed study seg- 
ment. In addition, all local landowners 
have been contacted and we know of 
no local opposition. 

The National Park Service added the 
22-mile segment of the Merrimack 
River to the National Rivers Inventory 
in 1982, identifying it as a potential 
National Wild and Scenic River. 

Mr. President, we as a Nation must 
protect our river resources for present 
and future generations. I am proud to 
be part of this conservation effort by 
introducing this legislation today and 
I hope to have the support of my col- 
leagues. 

I ask unanimous consent to print a 
letter from Governor Gregg along 
with letters of support from local com- 
munities in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
REeEcorp, as follows: 

STATE or NEw HAMPSHIRE, 
Concord, NH, May 1, 1989. 
Re Federal Study of Merrimack River. 
Senator WARREN RUDMAN, 
Hart Senate Office Building, 
DC. 

Drank WARREN: I support your efforts in- 
troducing legislation which will direct the 
National Park Service to study the segment 
of the Merrimack River from its confluence 
in the City of Franklin downstream to the 


Washington, 
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backwater impoundment of the Hooksett 
dam excluding the Garvins Falls impound- 
ment and dam. 

As you know, the State of New Hampshire 
is presently in the process of studying the 
Merrimack and anticipates completing its 
work in the fall. The work being contem- 
plated in the National Park Service effort 
should complement and enhance the State’s 
efforts. 

Thank you for your continuing efforts on 
behalf of the State of New Hampshire. 

Sincerely, 
Jupp GREGG, 
Governor. 
CITY or CONCORD, NEw HAMPSHIRE, 
Concord, NH, January 11, 1987. 
Hon. WARREN B. RUDMAN, 
U.S. Senate, Washington, DC. 

Dear WaRREN: The Concord City Council 
respectfully requests your assistance in 
adding the central portion of the Merri- 
mack River to the National Wild and Scenic 
Rivers Act for study and possible inclusion 
into the national system. 

As you may be aware, the City Council ap- 
pointed a River Study Committee early in 
1987 to study use and protection of the river 
after a project which would have impound- 
ed the Merrimack at Sewalls Falls in Con- 
cord was shelved. Realizing that the pro- 
posed dam would have permanently inun- 
dated a magnificent natural resource in an 
urbanizing state, the City Council moved to 
take steps to permanently protect this re- 
source. The Merrimack River Corridor Co- 
ordinating Committee, which was formed, 
represented a broad range of Concord 
people with interests in the river corridor. 
The Committee’s activities, however, soon 
attracted interest from communities both 
north and south of Concord. 

Citizen and political support has now so- 
lidified around efforts to protect the river in 
the entire central New Hampshire area. The 
committee determined that addition of the 
Merrimack River to the National Wild and 
Scenic Rivers Act would be the best possible 
opportunity for a formal study of the out- 
standing resources of the Merrimack River 
and for providing a basis for future plan- 
ning in the river corridor. 

This request is made by the City of Con- 
cord on behalf of itself, the City of Frank- 
lin, the Town of Northfield, the Town of 
Canterbury, the Town of Boscawen, the 
Town of Bow, and the Town of Pembroke. 
Each of these communities has formally en- 
dorsed this study in writing through their 
legislative bodies, and copies of their letters 
of support are enclosed. 

We hope for your support and assistance 
in adding the Merrimack from Franklin to 
the Hooksett Dam to the federal act so that 
the proper study can be accomplished. We 
know that you are aware of this magnificent 
resource. Your support in this effort is criti- 
cal to the future of the river and to those 
who live along it. Thank you for your assist- 
ance, 

Sincerely, 
JAMES R. MACKAY, 
Mayor. 
TOWN or BOSCAWEN, 
Penacook, NH, March 26, 1987. 
Merrimack River Corridor Coordinating 

Committee, Louis Ungarelli, Secretary, 
Concord Public Library, Concord, NH. 

Dear MR. UNGARELLI: Thank you for for- 
warding to us the minutes of your meeting. 
Due to scheduling we have been unable to 
attend your meetings but would like you to 
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know the Selectmen support your efforts 
and will assist you in any way we can. Please 
feel free to contact us at any time. 
Sincerely, 
Dovuc.as R. Supry, 
Rick A. TROMBLY, 
Davin R. PLourDE, 
Chairman, 
Boscawen Board of Selectmen. 
Town or Bow, 
Bow, NH, May 26, 1987. 
Representative Jupp GREGG, 
Concord, NH. 

DEAR CONGRESSMAN GREGG: The Board of 
Selectmen of the Town of Bow endorses the 
efforts of the Merrimack River Corridor Co- 
ordinating Committee to obtain Congress- 
sional authorization for a wild and scenic 
rivers program study of the Merrimack 
River, including that segment that lies in 
Bow. It is recognized that the Merrimack 
River and its corridor contains many out- 
standing and important resources, both nat- 
ural and man-made. There is a definite need 
to plan for the future of these resources and 
how they will be used, and for that planning 
to be done by the cities and towns that 
share the river. The Town of Bow looks for- 
ward to joining the other communities on 
the Merrimack River in this study, and we 
intend to actively participate in this effort. 

Sincerely, 
Sara H. SWENSON, 
Eric E. ANDERSON, 
ALFRED H. WARD, 
Board of Selectmen. 


OFFICE OF SELECTMEN, 
Canterbury, NH, May 25, 1987. 

Mr. TIMOTHY WOODMAN, 

Chairman, Merrimack River Corridor Co- 
ordinating Committee, Concord Public 
Library, Concord, NH. 

Dear Mr. Woopman: The Town of Canter- 
bury endorses the efforts of your Commit- 
tee to obtain Congressional authorization 
for a wild and scenic rivers program study of 
the Merrimack River, including the segment 
of the river that lies within Canterbury. It 
is recognized that the Merrimack River and 
its corridor represents many important and 
outstanding resources, both natural and 
man-made. There is a definite need to plan 
for the future of these resources and those 
who use them, and for the planning to be 
done by the cities and towns that share the 
river. 

We look forward to joining with you and 
the other communities on the river in this 
study, and intend to actively participate in 
these efforts. 

Sincerely, 
CANTERBURY BOARD OF SELECTMEN. 
CITY OF FRANKLIN, NH, 
June 2, 1987. 

Hon. Jupp GREGG, 

U.S. Congress, Concord, NH. 

DEAR CONGRESSMAN GREGG: The City of 
Franklin endorses the efforts of the Merri- 
mack River Corridor Coordinating Commit- 
tee to obtain Congressional authorization 
for a wild and scenic rivers program study of 
the Merrimack River, including that seg- 
ment of the river that lies within Franklin. 

It is recognized that the Merrimack River 
and its corridor represents many important 
and outstanding resources, both natural and 
man-made. There is a definite need to plan 
for the future of these resources and those 
who use them, and for the planning to be 
done by the cities and towns that share the 
river. 
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We look forward to joining with you and 
the other communities on the river in this 
study and intend to actively participate in 
these efforts. 

Respectfully, 
MAYOR CHESTER A. WICKENS, JR. 
Town or NORTHFIELD, 
Northfield, NH, June 26, 1987. 
JOE QUINN, 
City of Concord, Merrimack River Corridor 
Coordinating Committee, Concord, NH. 

Dear Mr. Quinn: The Board of Selectmen 
of the Town of Northfield endorses the ef- 
forts of the Merrimack River Coordinating 
Committee to obtain Congressional authori- 
zation for a wild and scenic rivers program 
study of the Merrimack River, including 
that segment of the river which lies in 
Northfield. It is recognized that the Merri- 
mack River and its corridor contains many 
outstanding and important resources, both 
natural and man-made, There is a definite 
need to plan for the future of these re- 
sources and how they will be used, and for 
that planning to be done by the cities and 
towns that share the river. The Town of 
Northfield looks forward to joining the 
other communities on the Merrimack River 
in this study, and we intend to actively par- 
ticipate in this effort. 

Very truly yours, 
NORTHFIELD BOARD OF SELECTMEN, 
TOWN OF PEMBROKE, 
Pembroke, NH, June 4, 1987. 
Hon. Jupp GREGG, 
U.S. House of Representatives, Concord, NH. 

Dear Mr. GREGG: The Board of Selectmen 
of the Town of Pembroke endorses the ef- 
forts of the Merrimack River Corridor Co- 
ordinating Committee to obtain Congres- 
sional authorization for a wild and scenic 
rivers program study of the Merrimack 
River, including that segment that lies in 
Pembroke. It is recognized that the Merri- 
mack River and its corridor contains many 
outstanding and important resources, both 
natural and man-made. There is a definite 
need to plan for the future of these re- 
sources and how they will be used, and for 
that planning to be done by the cities and 
towns that share the river. The Town of 
Pembroke looks forward to joining the 
other communities on the Merrimack River 
in this study, and we intend to actively par- 
ticipate in this effort. 

Very truly yours, 
DARYL BorGMan, 
Chairman. 

HAROLD PAULSEN, 

Roy E. ANNIS.@ 
Mr. HUMPHREY. Mr. President, I 
am pleased to join my colleague Sena- 
tor Rupman, in introducing legislation 
to designate a 22-mile segment of the 
Merrimack River in New Hampshire 
for study under the National Wild and 
Scenic River Act. Identical legislation 
is being introduced in the House by 
Representatives ROBERT SMITH and 
Cuuck DouclLAs, of New Hampshire. 

The Merrimack River begins in 
Franklin and runs through the capital 
of New Hampshire, the cities of Man- 
chester and Nashua, and on through 
northeastern Massachusetts before it 
flows into the Atlantic Ocean. This 
powerful river has played an impor- 
tant role in the history of New Hamp- 
shire. According to the National Park 
Service, the Merrimack was the most 
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noted waterpower stream in the world, 
during the 19th century industrial 
era.“ And, despite the fact that the 
Merrimack River runs through some 
of New Hampshire’s most populated 
areas, the river banks have remained 
largely undeveloped providing habitat 
for rare plants and animals, as well as 
a unique spot for water recreation. 

For centuries, Atlantic Salmon ran 
the Merrimack providing food and 
sport for citizens and visitors to New 
Hampshire. Due to construction of 
dams and increased industrial use of 
the river, the anadromous fish popula- 
tion dwindled down to nothing in the 
mid-1800’s. It was not long, however, 
before efforts began to restore salmon 
to the Merrimack. At present, the 
Merrimack River is central to a Feder- 
al-State-private cooperative program 
to reestablish a self-sustaining salmon 
population in the Northeast. In 1987, 
an application for a license to con- 
struct a new dam at the Sewalls Falls 
site in Concord was rejected because 
of local opposition and concern regard- 
ing the dam’s affect on the Salmon 
Restoration Program. At that time, 
the Department of Interior joined the 
New Hampshire congressional delega- 
tion in opposing construction of a new 
dam on the grounds that the project 
would seriously impair the ongoing ef- 
forts to restore salmon to the Merri- 
mack. 

In 1988, the mayor of Concord sent a 
letter to the New Hampshire congres- 
sional delegation on behalf of seven 
communities requesting that legisla- 
tion be introduced “adding the central 
portion of the Merrimack to the Na- 
tional Wild and Scenic Rivers Act for 
study and possible inclusion into the 
national system.“ Concord, and each 
of the other communities—the city of 
Franklin, the town of Northfield, the 
town of Canterbury, the town of 
Boscawen, the town of Bow, and the 
town of Pembroke—endorsed the 
study bill in writing. These towns are 
committed to protecting what they ac- 
curately recognize as a magnificent 
natural resource.” 

Mr. President, I share the local en- 
thusiasm for study and protection of 
the Merrimack River. The Governor 
of New Hampshire, and local, regional 
and national environmental groups 
support this legislation. The National 
Park Service has included this 22-mile 
segment of the Merrimack on its na- 
tional rivers inventory, which lists 
rivers that meet the minimum criteria 
for inclusion in the National Wild and 
Scenic Rivers System. 

I urge my colleagues to join this 
effort to conserve a beautiful and 
unique New England river. I greatly 
appreciated the assistance provided to 
Senator RupMaNn and myself last year 
by Senator Bumpers, chairman of the 
Energy Subcommittee on Public 
Lands, National Parks, and Forests, in 
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enacting a bill to designate the Wild- 
cat River as New Hampshire’s first 
wild and scenic river. I look forward to 
working with Senator BUMPERS and 
other colleagues on this important leg- 
islation.e 


By Mr. KENNEDY (for himself, 
Mr. WIRTH, Mr. HATFIELD, Mr. 
Harkin, Mr. CRANSTON, Mr. 
KERRY, and Mr. SANFORD): 

S. 1047. A bill to encourage negotia- 
tions between the United States and 
the Soviet Union to establish mutual 
and verifiable restrictions on the pro- 
duction of plutonium and highly en- 
riched uranium for nuclear weapons 
purposes; to the Committee on For- 
eign Relations. 


INTERNATIONAL PLUTONIUM CONTROL ACT 
Mr. KENNEDY. Mr. President, 
today I am introducing, on behalf of 
myself and Senators WIRTH, HATFIELD, 
CRANSTON, HARKIN, SANFORD, and 
Kerry of Massachusetts, the Interna- 
tional Plutonium Control Act. 

This bill encourages negotiations for 
a verifiable cutoff in the production of 
plutonium and highly enriched urani- 
um for weapons. 

It also establishes a restriction on 
funding for United States resumption 
of plutonium production that is con- 
tingent on the President's ability to 
verify parallel Soviet restraint. 

Mr. President, I ask unanimous con- 
sent that the text of his legislation be 
printed in the Recorp, along with my 
full statement and various explanato- 
ry materials. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “Internation- 
al Plutonium Control Act“. 

SEC. 2. FINDINGS AND DECLARATIONS OF POLICY. 

The Congress finds and declares as fol- 
lows: 

(1) A mutual United States-Soviet ban on 
the production of plutonium and highly en- 
riched uranium for weapons purposes would 
impose an additional constraint on a “break 
out” from arms limitation agreements by 
making it more difficult to accumulate an 
inventory of weapons-grade nuclear materi- 
al, and thus would strengthen mutual confi- 
dence between the superpowers in the reli- 
ability of future nuclear arms reduction 
agreements. 

(2) Such a ban would also provide evi- 
dence to non-nuclear weapon states of fur- 
ther progress in United States-Soviet com- 
pliance with Article VI of the Treaty on the 
Non-Proliferation of Nuclear Weapons, 
which calls for negotiations on cessation of 
the nuclear arms race at an early date. 

(3) In view of the prospect of significantly 
reduced nuclear arsenals in the future and 
the availability of special nuclear material 
from dismantled weapons to meet future 
stockpile requirements, the United States 
and the Soviet Union should agree to forego 
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further production of plutonium and highly 
enriched uranium for weapons purposes, 

(4) A cutoff in the production of plutoni- 
um and highly enriched uranium for weap- 
ons purposes is an essential prerequisite for 
any long-term plan to verifiably dismantle 
and reduce permanently nuclear warhead 
stockpiles. 

(5) Before the United States spends bil- 
lions of dollars to ensure the future safe op- 
eration of facilities to produce plutonium 
and highly enriched uranium for weapons 
purposes, the United States and the Soviet 
Union should jointly explore the feasibility 
of— 

(A) a mutual shutdown of plutonium pro- 
duction reactors, chemical separation facili- 
ties, and isotope separation plants dedicated 
to the production of plutonium for weapons 
purposes; and 

(B) the safeguarded operation of uranium 
enrichment and chemical separation facili- 
ties for nonweapons purposes. 

(6) National and cooperative technical 
means of verification, and safeguards 
against the diversion of weapon-grade nucle- 
ar materials from use in civilian nuclear fa- 
cilities to use in the production of nuclear 
weapons, would detect attempts by the 
United States or the Soviet Union to 
produce or divert significant quantities of 
the current stockpiles of these materials. 

(T) An agreement between the United 
States and the Soviet Union to terminate 
production of plutonium and highly en- 
riched uranium for weapons purposes 
should be opened at the earliest possible 
date for signature by other nations possess- 
ing nuclear weapons. 

SEC. 3. NEGOTIATIONS TO END PRODUCTION OF 
PLUTONIUM AND HIGHLY ENRICHED 
URANIUM FOR NUCLEAR WEAPONS, 

The Congress urges the President to seek 
negotiations with the Soviet Union on a ver- 
ifiable agreement for an end by both coun- 
tries to the production of plutonium and 
highly enriched uranium for weapons pur- 
poses. 

SEC, 4. VERIFICATION. 

It is the sense of the Congress that the 
United States and the Soviet Union— 

(1) should establish verification arrange- 
ments to monitor the cessation of activities 
called for by this Act, including mutual in- 
spections as necessary— 

(A) of the production reactors, chemical 
separation facilities, and isotope separation 
plants in each country that are dedicated to 
the production of plutonium for weapons 
purposes in order to verify, for purposes of 
section 6, that the Soviet Union and the 
United States have ceased such production; 
and 

(B) of the production reactors, chemical 
separation facilities, uranium enrichment 
facilities, and isotope separation plants in 
each country in order to verify compliance 
with the agreement called for in section 3; 

(2) should furnish the technical equip- 
ment and personnel to implement safe- 
guards at civilian nuclear facilities in each 
country, and should consider eventually 
transferring the safeguards mission to the 
International Atomic Energy Agency; and 

(3) should consider increasing their future 
respective contributions to the Internation- 
al Atomic Energy Agency to the level neces- 
sary to fund the assignment of additional 
fully trained staff inspectors to each coun- 
try to assume additional safeguards respon- 
sibilities at civilian nuclear facilities in each 
country. 
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SEC. 5. EXCHANGES OF INFORMATION, 

In furtherance of the purposes of this Act, 
the Congress urges the President to seek 
agreement with the Soviet Union that the 
United States and the Soviet Union will— 

(1) exchange information on the location, 
mission, and maximum annual capacity of 
their facilities essential to the production of 
tritium for stockpile replenishment; and 

(2) provide to each other a complete in- 
ventory of the facilities dedicated to the 
production of plutonium and highly en- 
riched uranium for weapons purposes. 

SEC. 6. PRODUCTION OF PLUTONIUM FOR NUCLEAR 
WEAPONS. 

After the end of the 6-month period be- 
ginning on the date of enactment of this 
Act, funds may not be obligated or expend- 
ed by the United States to operate a produc- 
tion reactor, chemical separation facility, or 
isotope separation plant dedicated to the 
production of plutonium for weapons pur- 
poses unless the President, after the end of 
that 6-month period, certifies to the Con- 
gress that— 

(1) the Soviet Union has refused to enter 
in good faith into the negotiations called for 
by section 3; or 

(2) the United States is unable to deter- 
mine that Soviet production reactors, chem- 
ical separation facilities, or isotope separa- 
tion plants dedicated to the production of 
plutonium for weapons purposes have 
ceased operation; or 

(3) the Soviet Union is continuing to 
obtain plutonium by operating civilian 
chemical separation plants not under 
United States- Soviet safeguards. 

SEC. 7. DEFINITIONS. 

For the purposes of this Act— 

(1) the term “chemical separation plant 
dedicated to the production of plutonium” 
means a facility that separates fission prod- 
ucts from plutonium contained in reactor 
spent fuel and irradiated target assemblies; 

(2) the term “production of plutonium 
and highly enriched uranium for weapons 
purposes” does not include— 

(A) activities described in paragraph (3); 
or 

(B) the operation of a uranium enrich- 
ment or chemical separation facility under 
mutually agreed safeguards to obtain— 

(i) highly enriched uranium fuel for triti- 
um production reactors and naval reactors; 
or 

(ii) plutonium for civil purposes; 

(3) the term “production of plutonium for 
weapons purposes” does not include activi- 
ties conducted in connection with the recy- 
cling of special nuclear material from re- 
tired weapons and the recovery from scrap 
of the existing weapon-grade plutonium in- 
ventory; and 

(4) the term “isotope separation plant 
dedicated to the production of plutonium 
for weapons purposes” does not include 
pilot-scale facilities utilized exclusively for 
the purpose of research and development. 


STATEMENT OF SENATOR EDWARD M. KENNEDY 
ON THE INTERNATIONAL PLUTONIUM CON- 
TROL Act, May 18, 1989 


Today we begin the process of terminating 
one of the most enduring legacies of the 
cold war—the production of plutonium and 
highly enriched uranium for nuclear weap- 
ons. 

For more than four decades, the United 
States and the Soviet Union have contami- 
nated their own communities in pursuit of 
vast stockpiles of nuclear explosive materi- 
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als to threaten the destruction of each 
other. 

This buildup of nuclear explosive power 
has long exceeded the bounds of rationality. 
But the entrenched attitudes of the cold 
war obscured the common-sense interest of 
both countries in halting a production proc- 
ess which generates so much toxic and long- 
lived radioactive wastes. 

The situation has changed today. As we fi- 
nally face-up to the environmental damage 
wrought by the mutual paranoia of the 
past, both sides are also recognizing the 
need for smaller, survivable nuclear forces 
in the future that can be sustained at a frac- 
tion of the cost of today’s arsenals. Future 
requirements for plutonium and highly-en- 
riched uranium can easily be met from ex- 
isting stockpiles of these materials. 

In fact, this is aready the case with the 
supply of highly-enriched uranium for 
weapons. President Johnson ordered a halt 
to further production in 1964, and at the 
same time he ordered the shutdown of 
seven of our plutonium reactors. President 
Nixon continued the cutback by shutting 
down three more production reactors. 

Over the last two decades, the U.S. nucle- 
ar weapons stockpile has shrunk by some 
9,000 weapons, from some 32,000 weapons in 
1967 to about 23,000 today. Were these ac- 
tions unilateral? Yes, they were—in the 
1960’s the Soviets declined to respond to our 
overtures for a mutual production cutoff. 

But did these actions constitute unilateral 
disarmament? Absolutely not. Building nu- 
clear forces for deterrence is not the same 
as stockpiling ammunition for a war of attri- 
tion on the conventional battlefield. Stock- 
piling more nuclear bombs and warheads 
has long ceased to buy either side more de- 
terrence against real world threats to its se- 
curity. Instead, maintaining these oversized 
arsenals has become a mutually reinforcing, 
self-wounding ritual of cold-war symbolism, 
environmental contamination, economic 
injury, and pork-barrel politics: 

Given the incentives for self-restraint aris- 
ing from these harsh realities, why then are 
we suggesting the need for an explicit agree- 
ment limiting this aspect of the overall arms 
control problem? The answer is that it is 
easier for both nations to do the sensible 
thing if they agree to do it together. 

A negotiated agreement to end production 
of plutonium and highly-enriched uranium 
for weapons offers a number of important 
benefits that are unlikely to be realized in 
the absence of an agreement: 

A cutoff will impose an additional barrier 
against a Soviet “breakout” from a strategic 
arms reduction agreement. This benefit 
should have special appeal to those who 
have expressed skepticism about the staying 
power of General Secretary Gorbachev and 
his reforms. 

A cutoff will lessen the need for building 
and maintaining expensive production 
plants on line as a “hedge” against a sudden 
surge in Soviet nuclear materials produc- 
tion. The savings from reduced construc- 
tion, reduced operations, reduced waste gen- 
eration, and fewer capital improvements can 
be devoted to cleaning-up the environment, 
providing a safe and secure capability for re- 
cycling existing nuclear material invento- 
ries, and meeting the stockpile maintenance 
requirement for tritium. 

A cutoff will establish the technical basis 
for deep and verifiable reductions in the 
stockpiles of nuclear warheads themselves. 
This will enable the arms reduction process 
to move beyond the current framework, 
which relies on delivery systems as the basic 
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unit of account for monitoring reductions in 
nuclear weapons. This aspect should have 
special appeal to conservatives who have 
long advocated “real reductions” in nuclear 
warheads as the proper goal of the arms 
control process. 

A cutoff will also increase the prospect 
that non-nuclear weapons states will find 
the nuclear weapon powers in compliance 
with Article VI of the Nonproliferation 
Treaty. The renewal of that agreement 
comes up for consideration in 1995. Article 
VI calls for negotiations on cessation of the 
nuclear arms race at an early date, and 
many parties to the treaty are dissatisfied 
with U.S. and Soviet compliance with this 
provision. 

The United States is not now operating 
any of its reactors for plutonium produc- 
tion. We are unlikely to be in a position to 
do so for several years, perhaps for as long 
as a decade or more. On the other hand, ac- 
cording to Secretary Watkins, in the wake 
of General Secretary Gorbachev's recent 
announcement of the shutdown of three 
production reactors, the Soviet Union con- 
tinues to operate about 11 reactors, some of 
which are presumably producing plutonium. 

The Department of Energy suggests that 
we respond to this asymmetry by refurbish- 
ing our chemical separation facilities, and 
by building a billion dollar laser isotope-sep- 
aration plant in Idaho to covert fuel-grade 
plutonium for use in weapons. Admiral Wat- 
kins remarked yesterday that we should 
make these investments to demonstrate 
the will of the nation” to respond to a po- 
tential Soviet “breakout” from an arms re- 
duction treaty. A more direct and less costly 
way to contain this potential threat would 
be to eliminate the current Soviet advan- 
tage in plutonium production capability. 
The principal restriction imposed by the bill 
we are introducing today will require the 
shutdown of all the Soviet Union's plutoni- 
um production reactors. U.S. national secu- 
rity could benefit once again from the 
larger Soviet reductions required by such a 
“zero option” for plutonium production. 

Our legislation will also prohibit future 
operation of isotope separation plants dedi- 
cated to the production of plutonium for 
weapons. Since a military need has yet to be 
identified for the weapons-grade plutonium 
from this type of facility, restricting the po- 
tential feedstock for this plant to civilian 
use is a very small price to pay for making 
the giant step forward we are proposing 
today. 

The cutoff is a U.S. initiative which has a 
long history in the annals of arms control, 
dating back to the Eisenhower administra- 
tion. For most of the 1980's, independent 
American scientists have been urging their 
Soviet counterparts to look again at the idea 
of ending production of plutonium and 
highly-enriched uranium for weapons. Last 
month in London, General Secretary Gorba- 
chev responded in a manner which indicates 
Soviet willingness to proceed toward such a 
cutoff. The agreement urged in this legisla- 
tion will take the arms control process to 
new levels of cooperation and mutual in- 
spection, opening up the Soviet Union's nu- 
clear-industrial complex as never before. 

The cold war confrontation will not 
wither away by itself, or crumble in the 
wake of the General Secretary's succession 
of unilateral steps. Both sides need to take 
initiatives which demonstrate a willingness 
to let go of the legacy of nuclear confronta- 
tion, so that we can proceed together to 
fashion a new era of cooperative diplomacy 
and peace. 
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INTERNATIONAL PLUTONIUM CONTROL AcT— 
SUMMARY OF KEY PROVISIONS 


PLUTONIUM 


Effective six months after enactment, the 
President must certify to Congress that at 
least one of the following conditions applies 
before obligating or expanding funds to op- 
erate a production reactor, chemical separa- 
tion plant, or isotope separation plant to 
obtain more plutonium for use in weapons 
[Sec. 6]: 

the Soviet Union has refused to negotiate 
in good faith with the United States on a 
verifiable agreement ending production of 
plutonium and highly-enriched uranium for 
weapons; 

the United States is unable to determine 
that Soviet production reactors, chemical 
separation facilities, or isotope separation 
plants dedicated to the production of pluto- 
nium for weapons purposes have ceased op- 
eration; 

the Soviet Union is continuing to obtain 
plutonium by operating a civilian chemical 
separation plant that is not under mutually 
agreed safeguards. 


HIGHLY-ENRICHED URANIUM 


While both sides have declared that they 
are not producing highly-enriched uranium 
for weapons today, the continued operation 
of a uranium enrichment or chemical sepa- 
ration plant to obtain this material for 
weapons would not be formally constrained 
unless and until both sides negotiate and 
implement an agreement, called for in the 
Act, requiring installation of safeguards 
against diversion of nuclear material from 
these dual-use facilities [Section 2, Finding 
#5; Sec. 3; Sec. 4(1) par. Bl. 


VERIFICATION 


The Act urges the President to seek agree- 
ment with the Soviet Union on an exchange 
of data concerning the complete inventory 
of facilities in each country dedicated to the 
production of nuclear weapons materials, in- 
cluding the location, mission, and maximum 
annual capacity of their respective facilities 
essential to the production of tritium for 
stockpile replenishment. 

The Act calls for “mutual inspections as 
necessary” to supplement national technical 
means in monitoring the shutdown of facili- 
ties dedicated to the production of plutoni- 
um for weapons. The Act urges both sides to 
furnish the technical equipment and per- 
sonnel to implement safeguards at civilian 
nuclear facilities in each country, while con- 
sidering increased resources for the Interna- 
tional Atomic Energy Agency and the even- 
tual transfer of the civilian safeguards mis- 
sion to this international body [Sec. 4 and 
Sec. 51. 


EXCLUDED ACTIVITIES 


These activities are not limited by the Act: 
(1) recycling of nuclear material from re- 
tired weapons; (2) recovery from scrap of 
the existing weapon-grade plutonium inven- 
tory; (3) production of tritium, when con- 
ducted in declared facilities; (4) operation of 
a uranium enrichment or chemical separa- 
tion facility to obtain highly enriched urani- 
um fuel for tritium production or naval re- 
actors; (5) funding for research, develop- 
ment, design, or construction of nuclear ma- 
terials production facilities. 
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STATEMENT OF DAVID ALBRIGHT OF THE FEDER- 
ATION OF AMERICAN SCIENTISTS ON THE 
INTERNATIONAL PLUTONIUM CONTROL ACT, 
May 18, 1989 
The International Plutonium Control Act 

enjoys the support of 23 leading national 
environmental, religious, and arms control 
organizations, as well as local and regional 
citizens’ groups near Department of Energy 
weapons production sites throughout the 
country. These groups represent a broad 
range of interests whose divergent concerns 
can all unite on this one issue—permanently 
stopping the production of plutonium for 
weapons. 

The organizations who have endorsed this 
legislation include: Committee for National 
Security, Council for a Liveable World, 
Energy Research Foundation, Environmen- 
tal Action, Environmental Policy Institute, 
Federation of American Scientists, Friends 
Committee on National Legislation, Friends 
of the Earth, Greenpeace, Hanford Educa- 
tion Action League, Methodists United for 
Peace with Justice, Natural Resources De- 
fense Council, Nuclear Control Institute, 
Physicians for Social Responsibility, Profes- 
sionals’ Coalition for Nuclear Arms Control, 
Public Citizens, SANE/FREEZE: Campaign 
for Global Security, Snake River Alliance, 
Union of Concerned Scientists, United 
Church of Christ-Office for Church in Soci- 
ety, Women Strike for Peace, Women’s 
Action for Nuclear Disarmament, and 
Women's International League for Peace 
and Freedom. 

Many of these groups are active partici- 
pants in the Plutonium Challenge coalition. 
This coalition was started in late 1987 when 
eight leading scientific groups and citizens’ 
organizations, in conjunction with distin- 
guished nuclear arms analysts and nuclear 
scientists, issued a challenge to the Soviet 
Union and the United States to stop produc- 
ing plutonium and highly enriched uranium 
for nuclear weapons. Since its inception, the 
Plutonium Challenge has grown dramatical- 
ly and now works on all the major issues re- 
lated to the current crisis in the Depart- 
ment of Energy's weapons production com- 
plex. 

We believe that the International Plutoni- 
um Control Act is an appropriate response 
to General Secretary Gorbachev's recent 
announcement to cease the production of 
highly enriched uranium for nuclear weap- 
ons and to shut down two of more than ten 
Soviet plutonium production reactors in 
“yet another step towards the complete ces- 
sation” of the production of plutonium and 
highly enriched uranium for weapons. The 
current administration is unwilling to seize 
the initiative on this issue, as with so many 
others. It is therefore up to Congress to fill 
the void between opportunity and action. 

The United States has stopped producing 
plutonium in reactors for weapons, primari- 
ly as the results of safety problems in its 
military production facilities. Since 1964, 
the United States has not produced any 
highly enriched uranium for weapons. The 
International Plutonium Control Act repre- 
sents an opportunity to convert this U.S. 
halt in the production of these materials 
into a permanent, verifiable, bilateral ban 
that would end Soviet plutonium production 
for weapons as well. 

The United States sacrifices little and has 
much to gain by negotiating a bilateral ban. 
The United States is unlikely to produce 
new plutonium or highly enriched uranium 
for weapons for several years. In any case, 
we already have more than enough plutoni- 
um and highly enriched uranium to main- 
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tain our weapons aresenal for the foreseea- 
ble future. 

A permanent, bilateral cutoff would 
create many decisive national security, envi- 
ronmental, and economic benefits for the 
United States. It would reduce the amount 
of nuclear waste that would be produced, 
save billions of dollars in construction fund- 
ing that could better be used for cleaning up 
the environmental mess at the production 
sites, strengthen international barriers to 
the spread of nuclear weapons, and create a 
verifiable basis for significant arms reduc- 
tions. 

The United States should not waste the 
present opportunity that now exists to halt 
permanently the production of plutonium 
and highly enriched uranium for weapons. 
We plan to work vigorously to pass the 
International Plutonium Control Act and 
thereby close off a dimension of nuclear 
arms race that has been so destructive to 
our own country as well as to the Soviet 
Union. 

VERIFICATION OF A HALT IN SOVIET PLUTONI- 

UM PRODUCTION AS REQUIRED UNDER THE 

INTERNATIONAL PLUTONIUM CONTROL ACT 


(By David Albright, Federation of American 
Scientists) 


The International Plutonium Control Act 
would require the President to make a de- 
termination six months after the legisla- 
tion’s enactment that Soviet production re- 
actors, chemical separation or reprocess- 
ing facilities, and isotope separation plants 
dedicated to the production of plutonium 
for weapons purposes have ceased oper- 
ation. This determination rests fundamen- 
tally on the long-standing ability of the 
United States to monitor Soviet production 
activities by national technical means. 


DETERMINING THAT REACTORS AND ASSOCIATED 
CHEMICAL SEPARATION FACILITIES ARE SHUT- 
DOWN 


This determination can be based on the 
ability of the U.S. intelligence agencies to 
monitor from outer space that Soviet mili- 
tary reactors and chemical separation facili- 
ties dedicated to plutonium production are 
shutdown. The locations of these facilities 
are well known, and the United States regu- 
larly monitors them using national techni- 
cal means. 

To increase confidence that chemical sep- 
aration facilities remain closed after the ini- 
tial determination, each side could apply 
tamperproof seals at entrances into critical 
parts of the facilities or tamperproof 
meshes could be placed around key compo- 
nents in the plants. The seals and meshes 
would then be checked periodically during 
on-site inspections. In addition, tamper- 
proof cameras could be installed in critical 
areas of the plant to monitor activities. 

In the case of reactors, tamperproof metal 
tapes, which would become irradiated if the 
reactor was operated, could be threaded 
through a shutdown reactor and the ends 
fixed by specially developed seals in order to 
verify that a reactor remained shutdown be- 
tween inspection visits. In 1966 the United 
States demonstrated such a technique to 
the representatives of 50 nations and sever- 
al international institutions in a shutdown 
plutonium production reactor at Hanford, 
Washington. The demonstration involved a 
“fingerprinted” bimetallic tape which con- 
tained a small amount of cobalt that would 
become radioactive if the reactor were oper- 
ated, even at very low powers. 

These techniques could be applied quickly 
at closed facilities. In conjunction with mon- 
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itoring by satellites, these techniques would 
be more than adequate to ensure that the 
facilities remained closed. 


VERIFICATION AGAINST THE SECRET PRODUCTION 
OF PLUTONIUM IN A REACTOR DECLARED TO 
PRODUCE TRITIUM 


The International Plutonium Control Act 
would require both the United States and 
the Soviet Union to designate to the other 
the location and power of reactors dedicated 
to the production of tritium. Without signif- 
icant reductions in nuclear arsenals, both 
countries can be expected to continue pro- 
ducing tritium in order to maintain their 
nuclear weapons. Since a tritium production 
reactor can also produce plutonium, the des- 
ignated tritium production reactors would 
have to be monitored to ensure that any 
plutonium produced in such a reactor is not 
diverted to weapons uses. 

The legislation incorporates several layers 
of defense against secret plutonium produc- 
tion in military reactors dedicated to tritium 
production. The first relies on the require- 
ment that both sides’ chemical separation 
plants able to separate plutonium would be 
closed or under adequate bilateral safe- 
guards. Therefore, even if plutonium were 
secretly produced in a tritium-production 
reactor, the plutonium would have to be ex- 
tracted in secret, requiring the construction 
and operation of a secret chemical separa- 
tion plant. In addition, since each side must 
declare its tritium production reactors, the 
amount of plutonium that could be pro- 
duced in secret depends on the amount of 
excess reactor capacity above that needed 
for tritium production. Since each country 
has estimates of the other’s tritium require- 
ments, however, both countries would be in- 
hibited from overstating their reactor re- 
quirements for tritium, and thus their capa- 
bility for secret plutonium production, out 
of fear of being caught. 

The frequency with which a reactor is re- 
loaded could provide another indication of 
whether it is producing tritium or plutoni- 
um. In the United States, tritium is pro- 
duced in a production reactor by irradiating 
lithium “targets.” The reactor is typically 
operated for several months before the tar- 
gets are unloaded. In contrast, a reactor 
dedicated to plutonium production operates 
for only about a month before the plutoni- 
um-bearing fuel rods or targets are unload- 
ed. Therefore, frequent reactor shutdowns 
could be an indication of secret plutonium 
production and warrant further investiga- 
tion. 

In the long term, each side might want on- 
site inspection of the tritium production re- 
actors to obtain greater assurance against il- 
licit plutonium production. Each side could 
be granted the right to monitor the loading 
and unloading of a production reactor both 
visually and with passive radiation detectors 
to assure that the lithium targets are not in 
fact disguised uranium targets used for plu- 
tonium production. Camera surveillance of 
the reactor loading area would also add con- 
fidence that the reactors were not being 
used to secretly produce plutonium. 

Implementing a portion of these proce- 
dures, such as camera surveillance or short 
notice challenge inspections of the loading 
or unloading of a reactor, could be accom- 
plished quickly, and could significantly in- 
crease each side’s confidence that only triti- 
um was being produced. Later, as time per- 
mits, additional procedures could be applied, 
if necessary. 

Even in the absence of on-site inspections 
at tritium production reactors, the amount 
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of plutonium that could be produced in 
secret between the time that the President 
makes the initial six month determination 
and the implementation of a final negotiat- 
ed agreement would not be militarily signifi- 
cant. Since the plutonium would also have 
to be separated secretly from the targets or 
fuel rods, and the discovery of this activity 
would immediately end any prospects of 
achieving a cutoff agreement, the Soviet 
Union is unlikely to be willing to take this 
risk. 

BILATERAL INSPECTIONS OF CIVILIAN CHEMICAL 

SEPARATION FACILITIES 


The International Plutonium Control Act 
allows civilian plutonium chemical separa- 
tion facilities to operate if they are under 
bilateral inspections. The IAEA has con- 
ducted such inspections at several civilian 
plutonium separation facilities in Europe 
and Japan, and these procedures could be 
applied by the United States and the Soviet 
Union at any civilian plutonium separation 
facilities that exist in either country. 

Since plutonium separation facilities are 
often large and can involve large amounts of 
plutonium in liquid, solid, and powder form, 
the implementation of bilateral inspections 
might take longer than six months. As a 
result, until such bilateral safeguards are 
implemented, this legislation would require 
that such plants remain shutdown. 
VERIFYING A U.S.-U.S.S.R. HALT TO THE PRODUC- 

TION OF PLUTONIUM AND HIGHLY ENRICHED 

URANIUM FOR WEAPONS 


The International Plutonium Control Act 
calls for a verifiable US-USSR halt to the 
production of plutonium and highly en- 
riched uranium (“fissile materials“) for 
weapons. By combining national technical 
means of verification with cooperative on- 
site inspections, such a bilateral halt can be 
effectively verified with a two-tiered verifi- 
cation regime: 

I, VERIFICATION OF COMPLIANCE AT DECLARED 

NUCLEAR FACILITIES 

Even if the United States and the Soviet 
Union agree to stop producing plutonium 
and highly enriched uranium for nuclear 
weapons, both countries would continue 
their civilian nuclear research and power 
programs. Therefore, one task in verifying a 
fissile material cutoff agreement would be 
to prevent the diversion of fissile materials 
to nuclear weapons purposes. With current 
safeguard provisions, total annual diversions 
of fissile material from the civilian facilities 
in each country can be detected before mili- 
tarily significant quantities of materials are 
accumulated. Eventually, the International 
Atomic Energy Agency (IAEA) could take 
over responsibility for such inspections. 

Similar bilateral monitoring procedures 
could verify against both the secret produc- 
tion of plutonium in declared tritium pro- 
duction reactors and the diversion of highly 
enriched uranium from naval reactors to 
nuclear weapons uses. The exhaustive verifi- 
cation regime established in the Intermedi- 
ate-Range Nuclear Force (INF) Treaty is an 
important precedent for the verification of 
a bilateral fissile material cutoff. 

II. DETECTION OF SECRET FISSILE MATERIAL 

PRODUCTION OPERATIONS 


Verification procedures must also guard 
against the construction and operation of 
clandestine production facilities. Therefore, 
in addition to on-site monitoring at declared 
facilities, each country would use national 
technical means of verification to detect the 
production of militarily significant amounts 
of plutonium and highly enriched uranium 
in secret production plants. 
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With extensive civilian and military satel- 
lite surveillance and other means of infor- 
mation gathering, the enormous effort re- 
quired to construct and operate a significant 
fissile material production facility could not 
be undertaken clandestinely for long. If 
secret facilities were not discovered during 
the construction phase, they would be ex- 
posed during operation. 

VERIFYING A HALT TO THE PRODUCTION OF PLU- 

TONIUM AND HIGHLY ENRICHED URANIUM FOR 

WEAPONS 


The International Plutonium Control Act 
calls for a bilateral U.S.-U.S.S.R. halt to the 
production of plutonium and highly en- 
riched uranium (‘fissile materials”) for 
weapons. Such an agreement can be effec- 
tively verified with existing technology, 
using a two-tiered verification regime: 

(1) Since nuclear facilities would continue 
to operate in both countries, generating ci- 
vilian power and supporting military nucle- 
ar activities not prohibited by an agreement 
(such as naval reactors), these activities 
would be monitored to ensure that nuclear 
material is not diverted from permitted uses 
to the construction of nuclear weapons; 

(2) Beyond site monitoring at declared fa- 
cilities, each side would use national techni- 
cal means of verification to detect the pro- 
duction of significant amounts of plutonium 
and highly enriched uranium in covert fa- 
cilities. 


I. VERIFICATION OF TREATY COMPLIANCE AT 
DECLARED NUCLEAR FACILITIES 


Even if the United States and the Soviet 
Union agreed to stop producing plutonium 
and highly enriched uranium for nuclear 
weapons, both countries would continue 
their civilian nuclear research and power 
programs. Some of the facilities, such as 
uranium enrichment and plutonium chemi- 
cal separation (“reprocessing”) plants, 
produce fissile materials that could be used 
in nuclear weapons. Therefore, one task in 
verifying a fissile material cutoff agreement 
would be to prevent the diversion of fissile 
materials from such facilities. 

The International Plutonium Control Act 
states that the United States and the Soviet 
Union should establish bilateral verification 
procedures for civilian nuclear facilities. 
These bilateral inspections would utilize 
techniques and methods developed by both 
countries and the International Atomic 
Energy Agency (IAEA). 

The IAEA has an established system of 
surveillance, seals, and on-site inspection 
(collectively known as safeguards“) in nu- 
clear facilities in over 50 non-nuclear 
weapon states in order to verify that these 
countries are not using these facilities for 
the acquisition of nuclear explosives. These 
safeguards have been systematically devel- 
oped during the last thirty years. 

This legislation suggests that eventually 
the IAEA could be made responsible for the 
necessary verification inspections at civilian 
nuclear facilities. When the United States 
proposed a bilateral cutoff in 1969, it said 
that the IAEA could be responsible for on- 
site inspections at civilian nuclear facilities. 
(From 1956 to 1969 the United States re- 
peatedly proposed a bilateral cutoff, but the 
Soviet Union was disinterested, probably be- 
cause Soviet stockpiles were much smaller 
than those of the United States.) 

Hans Blix, Director-General of the IAEA. 
said in 1983: We now have the experience, 
and are increasing our experience, in safe- 
guarding reprocessing plants and enrich- 
ment plants, which are the installations 
that produce weapons-grade materials. So if 
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one day the great powers wish to ask them- 
selves, could we have a cutoff of fissionable 
material for weapons purposes, the tech- 
niques are there to monitor it.” (Washing- 
ton Post, May 20, 1983). 

The United States and the Soviet Union, 
in an attempt to reduce the discriminatory 
character of the Non-Proliferation Treaty, 
have already put a handful of their own nu- 
clear facilities under direct IAEA- inspec- 
tions. The United States permits the IAEA 
to inspect any of its more than 200 civilian 
nuclear facilities. The Soviet Union has also 
made available many of its civilian facilities 
to agency inspection, including its largest 
breeder reactor, the BN-600 at Byeloyarsk 
and a spent fuel interim storage facility at 
Novororonezh. 

With current safeguard provisions, total 
annual diversions of fissile material from 
the civilian facilities in each country can be 
detected before militarily significant quanti- 
ties of materials are accumulated. With ad- 
vanced safeguards procedures for enrich- 
ment and chemical separation facilities that 
are under development, even smaller diver- 
sions can be detected. 

Similar monitoring procedures could be 
applied bilaterally to ensure that highly-en- 
riched uranium used in naval nuclear reac- 
tors was returned to the safeguarded pro- 
gram’s custody and that tritium production 
reactors do not generate plutonium. 


II. DETECTION OF SECRET FISSILE MATERIAL 
PRODUCTION OPERATIONS 


On-site safeguard provisions could, of 
course, only guarantee that acknowledged 
nuclear facilities were not producing fissile 
materials for nuclear weapons. They would 
not address the problem of covert produc- 
tion facilities. 

Today, however—with extensive civilian 
and military satellite surveillance, communi- 
cation interception, and other means of 
gathering intelligence—the enormous effort 
required to construct and operate a signifi- 
cant plutonium or highly enriched uranium 
production facility could not be undertaken 
clandestinely for long. If secret facilities 
were not discovered during the construction 
phase, they would be exposed during oper- 
ation. 

Surveillance satellites, for example, can 
detect heat emanations that reveal the op- 
eration of plutonium production reactors. 
An unidentified, isolated heat source of the 
magnitude characteristic of a plutonium re- 
actor would send a clear signal for further 
investigation. Any attempt to conceal the 
heat source by locating it near another 
large industrial facility or city would in- 
crease the chances of more people becoming 
aware of the facility’s purpose and there- 
fore raise the probability of a “leak.” 

A number of smaller and thus more easily 
concealed secret plutonium production reac- 
tors could be built; however, the advantage 
associated with their smaller size would be 
at least partially offset by the larger 
number which would be subject to detec- 
tion. The discovery of one facility could 
“blow the cover” on the entire network. If 
fewer facilities were built, they would have 
to operate for a longer period of time to 
produce the desired amount of plutonium, 
significantly increasing the risk of detec- 
tion. 

An indication of the effectiveness of na- 
tional technical means in monitoring small, 
clandestine reactors was revealed in an April 
3, 1989 article in the trade publication Nu- 
clear Fuel. It reported U.S. satellite surveil- 
lance of a small reactor in North Korea that 
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has been operating for over a year without 
safeguards, even though North Korea 
signed the Non-Proliferation Treaty in 1985. 
This reactor is estimated to be capable of 
producing about 10 kilograms of plutonium 
a year, enough for about two nuclear weap- 
ons. Although this amount of plutonium in 
the possession of North Korea would be 
very dangerous, it represents only about 
0.01 percent of the amount of plutonium in 
either the U.S. or Soviet plutonium stock- 
pile, and is therefore totally insignificant in 
the context of a U.S.-Soviet cutoff. Nuclear 
Fuel also reported that Military satellites 
were able to detect a small facility under 
construction nearby that looked suspicious- 
ly like a small plutonium separation facility. 

Sustaining a clandestine effort to produce 
significant quantities of highly enriched 
uranium would involve large facilities, in- 
volving hundreds or thousands of people, 
and the movement of large quantities of 
uranium. For example, the production of 
about 2,500 kilograms of weapon-grade ura- 
nium per year—about 0.5 percent of the es- 
timated U.S. inventory of weapon-grade ura- 
nium for weapons—would require a plant 
with a capacity of 500,000 separative work 
units (SWUS) a year. A British gaseous dif- 
fusion plant at Capenhurst with a similar 
capacity was about 0.5 kilometers long (one 
third of a mile) and required several large 
cooling towers to dissipate the residual heat, 
A plant this size would consume an average 
of almost 150,000 kilowatts of electric 
power, about as much as the electricity 
demand of an average U.S. city of 150,000 
people. 

Although gas centrifuge enrichment 
plants are smaller, more energy efficient, 
and therefore less conspicuous than diffu- 
sion enrichment plants, they would still be 
vulnerable to detection by national techni- 
cal means. The construction of a 500,000 
SWU plant would require the manufacture 
and installation of very large numbers of 
highly sophisticated centrifuges. Its oper- 
ation would require the electricity demand 
of a U.S. city of roughly 10,000 people. In 
addition, the secret construction and oper- 
ation of such a plant or other secret facili- 
ties would have to be accomplished against 
an industrial background that the other 
side has closely monitored since the early 
1960s. 

II. CONCLUSION 


The exhaustive verification regime estab- 
lished in the Intermediate-Range Nuclear 
Force Treaty is an important precedent for 
the verification arrangements for a bilateral 
fissile material cutoff. By combining nation- 
al technical means of verification with coop- 
erative on-site inspections, a bilateral halt 
to the production of fissile material can be 
effectively verified. 

Considering the huge size of each coun- 
try's arsenals, any cheating on the margins 
by one side could not give it a military ad- 
vantage over the other. What is more, when 
detected, the political price to pay for eva- 
sion would be prohibitive. 


U.S. SENATE, 
Washington, DC, April 3, 1989. 

Dear COLLEAGUE; We are writing to invite 
you to join us as an original sponsor of legis- 
lation that would create the opportunity for 
a mutual and verifiable halt to the produc- 
tion of additional plutonium and highly-en- 
riched uranium for nuclear weapons. 

If the United States and the Soviet Union 
are serious about reducing their vast stock- 
piles of nuclear weapons, then sooner or 
later the governments of both nations must 
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come to grips with this longstanding propos- 
al for a so-called “fissile material cutoff.” 
The course of recent events suggests that 
such a “fissile material cutoff” is a reasona- 
ble near-term prospect that could facilitate 
solutions to a number of arms control, budg- 
etary, and environmental problems. 

As a result of a deteriorating production 
complex and a pressing need for tritium to 
replenish the existing stockpile, the Depart- 
ment of Energy is already planning to 
engage in what amounts to a unilateral halt 
in plutonium production over the next sev- 
eral years. Why not convert this De Facto 
U.S. Unilateral Moratorium into a Bilateral 
Verifiable Arms Control Regime that would 
halt Soviet plutonium production as well? 

The production reactors and large-scale 
chemical separation plants needed to 
produce significant quantities of additional 
plutonium for weapons are routinely moni- 
tored by National Technical Means of verifi- 
cation, easing the verification of an immedi- 
ate moratorium on plutonium production. 

After negotiating the installation of safe- 
guards against diversion of materials from 
operating non-weapons facilities—such as 
uranium enrichment plants—such a produc- 
tion halt could be extended to end the pro- 
duction or chemical separation of highly-en- 
riched uranium for weapons purposes. 

During last year's testimony and debate 
on the INF Treaty, commentators from all 
parts of the political spectrum mistakenly 
justified its lack of procedures to verify de- 
struction of nuclear warheads on the 
grounds that no means exist to prevent the 
Soviet Union from making new warhead ma- 
terials. 

In fact, in 1982 the Soviet Union finally 
expressed its willingness to enter into an 
agreement—proposed by the United States 
from 1957 to 1970—to end the production of 
additional fissile material for nuclear weap- 
ons. The Reagan Administration ignored 
this important development, and instead 
turned its attention to squeezing the maxi- 
mum output from our aging nuclear materi- 
als production facilities while deferring crit- 
ical investments in safety and environmen- 
tal restoration. 

A fissile cutoff agreement now could 
create a verifiable basis for the permanent 
dismantlement of nuclear warhead stock- 
piles and save both nations billions of dol- 
lars in construction and operating costs for 
plutonium and highly-enriched uranium 
production facilities. 

The attached bill establishes mutual and 
verifiable restrictions on the use of nuclear 
materials production reactors and chemical 
separation plants to produce plutonium for 
nuclear explosive purposes, and provides for 
the application of safeguards to other nucle- 
ar facilities of the U.S. and USSR that can 
be used for both military and civilian pur- 


poses. 

Before operating a Savannah River reac- 
tor, chemical separation plant, or isotope 
separation plant to obtain more plutonium 
for weapons, the President would be re- 
quired to certify that the Soviet Union has 
refused to negotiated with the U.S. on a ver- 
ifiable agreement ending production of plu- 
tonium and highly enriched uranium for 
weapons. 

The restriction on military plutonium pro- 
duction would also lapse if the President 
certifies that the United States is unable to 
determine that similar facilities in the 
USSR have also ceased operation, or if the 
USSR continues to operate civilian chemi- 
cals separation plants without appropriate 
international safeguards. 
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The bill explicitly provides that none of 
its provisions shall be construed to interfere 
with the continued operation of facilities to 
obtain tritium for stockpile maintenance, 
highly enriched uranium for naval reactor 
fuel, and plutonium recovered from retired 
weapons and scrap. 

The concept of a mutual moratorium on 
plutonium production—the ‘Plutonium 
Challenge! —is supported by a broad coali- 
tion of national arms control and environ- 
mental groups, and it has received the en- 
dorsement of former arms negotiators, nu- 
clear proliferation experts, knowledgeable 
scientists, public health officials, and envi- 
ronmental specialists. 

This legislation will expand the horizons 
of the arms control debate beyond the regu- 
lation and reduction of certain types of ne- 
clear delivery systems. It will also highlight 
an attractive arms control dividend which 
could lessen the financial burdens involved 
in present plans to modernize the nuclear 
materials production complex. 

Finally, the fissile cutoff represents a 
major and long-deferred step toward equal- 
izing the rights and obligations of nuclear- 
weapon versus non-weapon states which are 
party to the Nonproliferation Treaty. Full- 
scale participation in the safeguards system 
of the International Atomic Energy Agency 
by the United States and the Soviet Union 
would vastly expand and strengthen the 
IAEA's capabilities to guard against nuclear 
weapons proliferation. It would also in- 
crease political pressure on nuclear weapon 
“threshold-states”—such as India and Paki- 
stan—to place all their nuclear facilities 
under safeguards. 

We hope you will join us as original spon- 
sors of this important legislation. If you 
have any questions, or would like to be a 
sponsor, please contact Christopher Paine, 
4-5109 or Kevin Knobloch at 4-5852. 

Sincerely, 

Epwarp M. KENNEDY. 

TIMOTHY E. WIRTH.@ 
Mr. WIRTH. Mr. President, today 
Senator KENNEDY and I, along with 
Senators HATFIELD, HARKIN, CRANSTON, 
Kerry, and SANFORD, are introducing 
the International Plutonium Control 
Act. A companion bill is being intro- 
duced in the House of Representatives 
by the distinguished chairman of the 
Foreign Affairs Committee, Repre- 
sentative DANTE FASCELL, and his col- 
league from Oregon, Representative 
Ron WYDEN. 

This bill would require the President 
to certify to Congress that the Soviet 
Union had refused to negotiate with 
the United States on a verifiable ban 
on fissile weapons materials before re- 
starting any of the Savannah River re- 
actors for plutonium production or op- 
erating a chemical or isotope separa- 
tion plant. The restriction on military 
plutonium production would also lapse 
in the President certifies that the 
United States is unable to determine 
that similar facilities in the Soviet 
Union have ceased operation, or if the 
Soviets continue to operate civilian 
chemical separation plants without ap- 
propriate safeguards. Nothing in this 
legislation would prohibit tritium pro- 
duction, the production of highly en- 
riched uranium for naval reactors, or 
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the use of plutonium recovered from 
scrap and retired weapons. 

Mr. President, this measure is in fact 
a modest proposal. The United States 
has not produced any weapons-grade 
uranium since 1964, and currently has 
a stockpile of approximately 500 
metric tons. This stockpile will likely 
increase further with the possible 
withdrawal from service of the W-33 
nuclear artillery shells, currently 
being considered by NATO and 
SHAPE. We are currently awash in 
plutonium with a stockpile of roughly 
100 metric tons, compared with an es- 
timated Soviet stockpile of about 115 
metric tons. Yet, we are now contem- 
plating building new production capac- 
ity for uranium and plutonium for the 
sole purpose of creating an even larger 
surplus of these missile materials. 

We do not need larger stockpiles nor 
can we afford them. The intent of this 
legislation is to make a budgetary and 
arms control virtue of the necessity 
created by the current safety-related 
shutdown of our three nuclear materi- 
als production reactors. By encourag- 
ing negotiated and verifiable restric- 
tions on the production of plutonium 
and enriched uranium for nuclear 
weapons purposes, this bill can help 
promote strategic nuclear arms con- 
trol efforts, reduce Federal expendi- 
tures for the construction and oper- 
ation of new production facilities, and 
assure that cleanup efforts at nuclear 
complexes will get adequate attention 
and resources. 

The U.S. Government has not pro- 
duced any new materials for nuclear 
weapons for over 1 year due to serious 
safety concerns at Savannah River. 
The Department of Energy has plans 
to restart these reactors and to con- 
struct two new reactors and a plutoni- 
um purification facility in order to 
assure into the 21st century our ability 
to produce weapons-grade uranium, 
plutonium, and tritium. These efforts 
will be time-consuming and very ex- 
pensive. DOE estimates in its recent 
“2010” study that we will have to 
spend $52 billion to modernize and 
consolidate nuclear production facili- 
ties and another $29 billion to clean 
up the currently known environmental 
and health hazards at production fa- 
cilities. Other studies suggest that the 
DOE will require as much as $100 bil- 
lion to clean up health and environ- 
ment hazards at DOE facilities over a 
40-year period. 

The DOE estimates represent the 
most sanguine view of the costs of 
modernization and cleanup. With the 
intense pressure on the Federal 
budget likely to increase in the coming 
years, I am extremely concerned that 
we are not being realistic about what 
we can afford to do in the nuclear 
weapons production complex area. I 
am further concerned that if push 
comes to shove, cleanup efforts will 
fall victim to modernization. 
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The safety crisis with our production 
reactors is mirrored in the Soviet 
Union, Mr. President. According to a 
study released by Los Alamos National 
Laboratory last June, “Soviet military 
production reactors are old, obsolete 
and unsafe. They will be shut down 
soon.” In the aftermath of the Cher- 
nobyl disaster, there is an increased 
awareness of and sensitivity to the 
dangers posed by nuclear reactors. 
This was no doubt reflected in Soviet 
President Gorbachev’s announcement 
on April 7 that the Soviet Union would 
cease uranium production this year 
and shut down two plutonium reactors 
by the end of next year. 

This legislation would challenge Mr. 
Gorbachev to go even further than his 
unilateral gesture last month through 
negotiations on a verifiable agreement 
banning all production of all plutoni- 
um and highly enriched uranium for 
nuclear weapons. Converting our cur- 
rent de facto unilateral moratorium 
into a bilateral, verifiable arms control 
regime would halt all Soviet plutoni- 
um and uranium production. Not only 
will we stand to save significant sums 
of money if we can reach a negotiated 
fissile material ban, but we also will 
contribute importantly to strategic nu- 
clear arms control efforts. 

Next month in Geneva, the United 
States and the Soviet Union will 
resume negotiations on Strategic Arms 
Reduction Talks [START]. While 
many obstacles to agreement remain, 
it is nonetheless clear that both sides 
are now discussing the possibility of 
deep reductions in their respective 
strategic nuclear arsenals. A negotiat- 
ed ban on fissile material production 
would contribute enormously to the 
verification requirements of such a 
treaty. To provide confidence that 
withdrawn nuclear warheads would 
not be replaced at a later date, 
through overt breakout or clandestine 
deployment, with newly produced sup- 
plies, a verifiable regime restricting 
the production of fissile materials 
would be needed. This legislation 
urges the administration to begin that 
dialog with the Soviet Union now. 

A negotiated ban on fissile material 
production will require intrusive moni- 
toring provisions to assure compliance. 
Application of the International 
Atomic Energy Agency safeguards, sat- 
ellite monitoring, and onsite inspec- 
tion, I am convinced that we will be 
able to establish a fissile materials ban 
verification regime which would pre- 
vent any militarily significant cheat- 
ing from going unnoticed. If we can 
contemplate the verification of a 
chemical weapons ban or a 23-nation 
conventional arms cut from the Atlan- 
tic to the Urals, we certainly can es- 
tablish an effective verification regime 
for a fissile materials ban. 

This legislation will also lend con- 
crete meaning to article 6 of the Non- 
proliferation Treaty in which nuclear 


9853 


weapons states’ efforts to reduce their 
dependence on nuclear weapons is tied 
to the nonproliferation goals outlined 
in the treaty. A fissile material cutoff 
would strengthen the nonproliferation 
regime, and influence other nuclear 
weapons states, such as China, France, 
and the United Kingdom, to consider a 
comparable ban. 

Mr. President, I would like to close 
by noting the enormous contribution 
made to this debate by a coalition of 
arms control and environmental 
groups which have pursued the plu- 
tonium challenge’—including the 
Council for a Livable World, Friends 
of the Earth, Physicians for Social Re- 
sponsibility, Union of Concerned Sci- 
entists, Natural Resources Defense 
Council, Federation of American Sci- 
entists, and the Environmental Policy 
Institute. 

Mr. President, I ask that a summary 
of the provisions of the International 
Plutonium Control Act appear follow- 
ing my remarks, 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


“INTERNATIONAL PLUTONIUM CONTROL ACT”— 
SUMMARY OF KEY PROVISIONS 


Plutonium: Effective six months after en- 
actment, the President must certify to Con- 
gress that at least one of the following con- 
ditions applies before obligating or expend- 
ing funds to operate a production reactor, 
chemical separation plant, or isotope sepa- 
ration plant to obtain more plutonium for 
use in weapons [Sec. 6]: the Soviet Union 
has refused to negotiate in good faith with 
the United States on a verifiable agreement 
ending production of plutonium and highly- 
enriched uranium for weapons; the United 
States is unable to determine that Soviet 
production reactors, chemical separation fa- 
cilities, or isotope separation plants dedicat- 
ed to the production of plutonium for weap- 
ons purposes have ceased operation; the 
Soviet Union is continuing to obtain pluto- 
nium by operating a civilian chemical sepa- 
ration plant that is not under mutually 
agreed safeguards. 

Highly-enriched uranium: While both 
sides have declared that they are not pro- 
ducing highly-enriched uranium for weap- 
ons today, the continued operation of a ura- 
nium enrichment or chemical separation 
plant to obtain this material for weapons 
would not be formally constrained unless 
and until both sides negotiate and imple- 
ment an agreement, called for in the Act, re- 
quiring installation of safeguards against di- 
version of nuclear material from these dual- 
use facilities [Section 2, Finding #5; Sec. 3; 
Sec. 4(1) para. B]. 

Verification: The Act urges the President 
to seek agreement with the Soviet Union on 
an exchange of data concerning the com- 
plete inventory of facilities in each country 
dedicated to the production of nuclear 
weapons materials, including the location, 
mission, and maximum annual capacity of 
their respective facilities essential to the 
production of tritium for stockpile replen- 
ishment. 

The Act calls for mutual inspections as 
necessary” to supplement national technical 
means in monitoring the shutdown of facili- 
ties dedicated to the production of plutoni- 
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um for weapons. The Act urges both sides to 
furnish the technical equipment and per- 
sonnel to implement safeguards at civilian 
nuclear facilities in each country, while con- 
sidering increased resources for the Interna- 
tional Atomic Energy Agency and the even- 
tual transfer of the civilian safeguards mis- 
sion to this international body [Sec. 4 and 
Sec. 51. 

Excluded activities: These activities are 
not limited by the Act: (1) recycling of nu- 
clear material from retired weapons; (2) re- 
covery from scrap of the existing weapon- 
grade plutonium inventory; (3) production 
of tritium, when conducted in declared fa- 
cilities; (4) operation of a uranium enrich- 
ment or chemical separation facility to 
obtain highly enriched uranium fuel for 
tritium production or naval reactors; (5) 
funding for research, development, design 
or construction of nuclear materials produc- 
tion facilities. 


PLUTONIUM CONTROL ACT 


As a consequence of the current surplus of 
plutonium and aged nuclear weapons pro- 
duction facilities, the United States has dis- 
continued production of plutonium for nu- 
clear weapons—a halt that will last several 
years. Why not convert this temporary halt 
in U.S. plutonium production into a perma- 
nent, verifiable arms control regime that 
would end Soviet plutonium production for 
weapons as well? 

The specific objectives of the “The Pluto- 
nium Control Act” are to: 

Establish a verifiable ban on the produc- 
tion of additional plutonium for weapons in 
both the United States and the Soviet 
Union; 

Encourage negotiations for a bilateral, 
verifiable agreement to halt permanently 
the production of additional plutonium and 
highly enriched uranium (“fissile materi- 
als”) for military explosive purposes. 

The legislation would accomplish these 
goals by withholding funds for plutonium 
production unless the President certifies 
that the Soviet Union is continuing to 
produce plutonium for weapons. Funding 
for plutonium production would also be re- 
leased if the Soviet Union refused to negoti- 
ate with the United States on a permanent, 
verifiable halt to the production of plutoni- 
um a highly enriched uranium for weapons. 

This legislation does not restrict the oper- 
ation of a uranium enrichment or reprocess- 
ing plant under mutually agreed safeguards 
to produce highly enriched uranium fuel for 
tritium production or naval reactors; the re- 
cycling of fissile material from manufactur- 
ing scrap or retired weapons; and the oper- 
ation of facilities to produce tritium if, 
within 90 days of the date of enactment, 
both sides have designated to the other 
those facilities which will be used for triti- 
um production. 

REASONS FOR THE PLUTONIUM CONTROL ACT 


Congress should adopt this legislation in 
1989 because: 

1. The United States has halted the pro- 
duction of plutonium for weapons, in effect 
initiating a unilateral moratorium that will 
continue for the next several years. This 
legislation aims to convert this unilateral 
action into a verifiable bilateral arms con- 
trol regime that would halt Soviet plutoni- 
um and highly enriched uranium produc- 
tion for weapons as well. 

2. The U.S. has no immediate need for the 
production of more plutonium for weapons. 
It will take 24,000 years for just half of our 
present stock of roughly 100,000 kgs of 
weapon-grade plutonium to decay. This 


CONGRESSIONAL RECORD—SENATE 


amount is more than enough to support our 
present arsenal for many years, if not dec- 
ades. The successful negotiation of the 
START treaty would greatly expand our ex- 
isting plutonium surplus. 

3. The U.S. has not produced highly en- 
riched uranium for weapons in more than 
two decades and still does not need to. Presi- 
dent Johnson banned highly enriched ura- 
nium production in 1964, citing an over- 
abundance of the material. Because today's 
arsenal is much smaller than it was 20 years 
ago, we have adequate supplies of highly en- 
riched uranium. By negotiating a ban, the 
U.S. would sacrifice nothing while gaining 
assurance that the Soviet Union would also 
not produce highly enriched uranium for 
weapons. 

4. A fissile material cutoff would save tens 
of billions of dollars in construction and op- 
erating costs for production facilities. The 
funds saved could be used instead to clean 
up the extensive contamination at produc- 
tion sites. 

5. A halt to the production of plutonium 
and highly enriched uranium would create a 
verificable basis for the permanent disman- 
tlement of nuclear warheads. Future agree- 
ments, in order to prevent clandestine de- 
ployment or overt breakout, should provide 
for the dismantlement of the warheads 
themselves and prohibit the recycling of a 
significant fraction of the fissile material 
from these warheads into new weapons. Fis- 
sile material production would have to be 
halted in order to provide confidence that 
the withdrawn materials were not replaced 
at a later date with newly produced sup- 
plies. 

6. There is a precedent for a fissile materi- 
als cutoff agreement. From 1957 to 1970 the 
U.S. pursued an agreement with the Soviet 
Union to halt the production of fissile mate- 
rials. The Soviet Union declined, in part be- 
cause they were behind in production. Re- 
cently, the Soviet Union has expressed a 
strong interest in achieving such a agree- 
ment. 

7. A fissile material cutoff agreement can 
be adequately verified. Through a combina- 
tion of national and cooperative technical 
means aimed at detecting clandestine pro- 
duction, and International Atomic Energy 
Agency inspections of civilian nuclear facili- 
ties, covert production could be detected 
well before it reached militarily significant 
levels. 

8. A cutoff would strengthen international 
barriers to the spread of nuclear weapons. 
By extending safeguards to all the civilian 
facilities in the weapons states, a fissile ma- 
terial cutoff would reduce the discriminato- 
ry character of the Non-Proliferation 
Treaty. It would also increase political pres- 
sure on nuclear weapons threshold“ states, 
such as India and Pakistan, to place all their 
nuclear facilities under international inspec- 
tion. 

9. A superpower cutoff could influence 
other nuclear weapons states—like China, 
France and the U.K.—to consider a compa- 
rable shutdown. 

For more information about this legisla- 
tion, please contact David Albright at the 
Federation of American Scientists (547- 
2363). Updated April 12, 1989. 

{From the Journal of the Federation of 

American Scientists, Dec. 1988] 
THE BURDENS OF Boms-BuILDING: ARMS 
CONTROL Can HELP 

The Department of Energy (DOE) is 
moving forward with plans to request tens 
of billions of dollars from Congress over the 
next decade to build new facilities or repair 
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existing ones for production of nuclear 
weapons materials. After decades of neglect, 
continued production of weapons materials 
under current standards for environmental 
contamination, safety, and health, will re- 
quire the replacement or restoration of vir- 
tually the entire infrastructure of the nucle- 
ar materials production complex. 

However, before the United States spends 
billions to modernize its nuclear materials 
production facilities, Congress and the 
public must be afforded the opportunity to 
assess the future need for these materials. 
Presently attainable treaties could dramati- 
cally reduce nuclear stockpiles and decrease 
the need for nuclear weapons materials. 
The nation has time to make careful deci- 
sions about when to restart the troubled Sa- 
vannah River military production reactors 
and whether the United States needs to 
build new production facilities. In view of 
DOE’s chronic overestimation of nuclear 
materials requirements and the prospects 
for deep reductions in US and Soviet arse- 
nals, the Congress should not allow itself to 
be stampeded into premature or unneces- 
sary decisions. 

The key nuclear weapons materials are 
plutonium, tritium, and highly enriched 
uranium. Plutonium and highly enriched 
uranium, which can sustain a nuclear chain 
reaction, are called “fissile” materials, and 
either one or both are required in all nucle- 
ar weapons. Their long radioactive half-lives 
mean that they essentially last forever. 
Tritium, an isotope of hydrogen that is used 
in fusion reactions in nuclear weapons, per- 
mits the design of compact nuclear weapons 
with greatly reduced volume and weight for 
a given explosive power. Unlike plutonium 
and highly enriched uranium, half of a 
given quantity of tritium decays into other 
elements in 12.3 years—a rate of 5.5% per 
year. Tritium must therefore be replenished 
periodically in warheads. 


REAGAN'S LEGACY: UNILATERAL DISARMAMENT? 


Last summer the DOE was forced, for 
safety reasons, to shutdown all the Savan- 
nah River production reactors. Since these 
reactors were the last of the dedicated fa- 
cilities remaining in operation for produc- 
tion of new plutonium and tritium for US 
nuclear weapons, the US has, in effect, im- 
posed a temporary unilateral moratorium 
on the production of all nuclear materials 
for weapons for the first time since the nu- 
clear age began. (With an inventory of some 
500 metric tons, the United States ceased 
production of highly enriched uranium for 
nuclear weapons in 1964.) 

Other facilities have also been shut down 
for safety reasons. The N Reactor, a graph- 
ite moderated reactor at the Hanford Reser- 
vation in the State of Washington, was 
placed on cold standby“ earlier this year 
and is not expected to restart. Similarly, 
plutonium and uranium processing facilities 
have been shutdown at Rocky Flats, Colora- 
do and Fernald, Ohio. 


DOE’S PLANS 


Last summer however, the DOE informed 
Congress that, at least in the near-term, it 
wanted to restore the equivalent of two Sa- 
vannah River reactors to near full-power, or 
three reactors operating at one-half power 
to produce tritium. DOE has stated that 
this tritium is needed to replenish the exist- 
ing inventory and complete the deployment 
of new warheads ordered during the Reagan 
Administration’s strategic weapons buildup. 
After this surge of new deployments has 
passed, annual tritium requirements can be 
met by one Savannah River reactor operat- 
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ing near full-power, producing an estimated 
8 kilograms of tritium a year. 

In addition, the DOE plans to build sever- 
al new facilities, giving it the capability to 
produce plutonium, tritium, and highly en- 
riched uranium well into the next century. 

The DOE has submitted plans to Congress 
to build a single, large (about 2,500 
megawatts-thermal (MWt)) Heavy Water 
Reactor at the Savannah River Plant, and a 
cluster of four Modular High Temperature 
Gas-Cooled Reactors at the Idaho National 
Engineering Laboratory (INEL) with a total 
power of 1,400 MWt to create a redundant 
capacity to produce tritium, and a backup 
capacity to produce plutonium. However, 
advanced press reports of DOE’s long-range 
modernization plan designate INEL as the 
future plutonium production site, raising 
questions about whether the high tempera- 
ture reactors would ever be used to produce 
tritium. 

The DOE plans to build a Special Isotope 
Separation (SIS) facility at INEL, now 
scheduled to begin operation in late 1995. 
For seven to nine years this billion dollar 
plant will use lasers to remove undesired 
plutonium isotopes from DOE stocks of low 
quality fuel-grade“ plutonium, increasing 
the concentration of plutonium 239, to yield 
an estimated five to seven metric tons of 
weapons grade plutonium, sufficient to 
build about 1,200-2,300 weapons, assuming 
about 3 to 4 kilograms per warhead. DOE 
has repeatedly declined to state what it will 
do with the plant once the seven to nine 
years are up. The weapons program's access 
to plutonium in commercial spent fuel is 
barred by statute. 

The DOE is planning to resume produc- 
tion of highly enriched uranium for weap- 
ons in the early 1990s. To this end, the DOE 
is rebuilding a facility at the Y-12 plant in 
Oak Ridge, Tennessee to convert highly en- 
riched uranium hexafluoride gas into metal 
for weapons. 

The department is reported to be plan- 
ning to consolidate several of its facilities 
into supersites or parks“ focusing on one 
activity. The Savannah River Plant would 
focus on tritium; Idaho National Engineer- 
ing Laboratory would be responsible for plu- 
tonium; and the Y-12 plant at Oak Ridge, 
Tennessee would concentrate on weapon- 
grade uranium for warheads. This reorgani- 
zation could result in the eventual closing of 
the Fernald, Ohio, the Rocky Flats Plant 
outside Denver, and perhaps other produc- 
tion facilities, 

The General Accounting Office (GAO) es- 
timated in the summer of 1988 that DOE 
would need to spend about $20 billion to 
maintain its existing complex to produce 
and recycle nuclear materials and warheads, 
including the construction of a new produc- 
tion reactor, and to ensure that this com- 
plex is operated in a safe and environmen- 
tally acceptable manner. Upgrading the Sa- 
vannah River reactors will cost $785 million; 
restoring and replacing elements of the plu- 
tonium separation facility at Savannah 
River will cost about $920 million; and 
safety and environmental upgrades at the 
Y-12 Plant may exceed $1 billion.“ 

Building the Special Isotope Separation 
facility and a second production reactor and 
relocating some facilities to the new super- 
sites could cost an additional $15 to $25 bil- 
lion. The GAO also estimated that the DOE 
would have to spend over $100 billion to 
clean up existing radioactive contamination, 
safely dispose of radioactive waste, and de- 
commission existing nuclear facilities. 
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DO WE NEED MORE PLUTONIUM? 


During most of the Reagan Administra- 
tion the DOE said that the nation faced a 
plutonium “shortage” unless it dedicated at 
least three production reactors to plutoni- 
um production, but last February Secretary 
of Energy John Herrington told a House 
Appropriations Subcommittee hearing that 
the United States “is awash in plutonium. 
We have more plutonium than we need.” He 
later qualified this statement in Senate tes- 
timony by noting that he was talking about 
the near-term supply of plutonium and that 
he was still concerned about meeting pro- 
jected stockpile requirements for the late 
1990s. 

The dramatic change in plutonium re- 
quirements through the mid-1990s resulted 
from several factors. Budget constraints 
have forced the Department of Defense to 
reduce significantly the number of nuclear 
weapons it plans to build over the next sev- 
eral years. The retirement of additional Po- 
seidon submarines mandated by Congress— 
each estimated to be carrying a warhead in- 
ventory containing about 500 kgs of plutoni- 
um [about one Savannah Reactor-year of 
plutonium at full powerJ—also contributed 
to eliminating plutonium shortages. 

In fact, it appears that through early re- 
tirement of the remaining Poseidon missile 
submarines—a modest speedup of the 
Navy's already planned trend toward lower 
numbers of deployed missile submarines— 
could provide virtually all the plutonium 
needed to support the deployment of Tri- 
dent missile submarines through 1995. By 
that year, the United States would have de- 
ployed about 17 Trident submarines, near 
the maximum deployable level under pro- 
posed START ceilings, without removing 
missile tubes from individual Trident sub- 
marines. 

Accordingly, by continuing to develop 
more realistic projections of the number of 
nuclear weapons it is likely to build, acceler- 
ating the retirement of obsolete weapons 
while stretching out the deployment of new 
weapons, and reclaiming the reported back- 
log of some 10 metric tons of plutonium in 
manufacturing scrap, the United States 
could maintain a nuclear arsenal of roughly 
the present size and composition for many 
years, if not decades. 

If the United States and the Soviet Union 
achieve a START treaty and agree to reduce 
their ballistic missile warheads by 50 per- 
cent, the United States would have no justi- 
fication to produce any more plutonium, 
even though the START agreement is un- 
likely to require the United States to reduce 
its total stockpile of strategic warheads and 
bombs by more than 25 percent—about 
3,500 weapons. 

BILATERAL RESTRAINT 


Although unilateral restraint is feasible, a 
negotiated, bilateral, verifiable agreement 
to cut off production of plutonium and 
highly enriched uranium would provide the 
greatest long term assurance of mutual re- 
straint. It would also serve to eliminate the 
current asymmetry in nuclear materials pro- 
duction capabilities which now favors the 
Soviet Union. 

A US/Soviet agreement to end the pro- 
duction of fissile material would place a ceil- 
ing on the size of nuclear weapons invento- 
ries, providing additional insurance against 
“breakout” from arms reduction treaties. It 
would also strengthen international barriers 
to the spread of nuclear weapons by extend- 
ing safeguards to the nuclear weapon states 
and by reducing the discriminatory charac- 
ter of the Non-Proliferation Treaty. 
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By eliminating the need“ to build new 
plutonium production facilities and rebuild 
aged facilities, and by reducing the genera- 
tion of nuclear and toxic wastes, a cutoff 
agreement would also save valuable capital 
investment and operating funds that could 
be used to clean up the extensive contami- 
nation created by past production of nuclear 
warheads. 

Most important of all, if new arms control 
agreements are to substantially reduce the 
number of warheads available to each side 
for clandestine deployment or overt break- 
out, then such agreements must provide for 
dismantlement of the warheads themselves, 
and prohibit the recycling of some signifi- 
cant fraction of the fissile material from 
these warheads into new weapons. For such 
a genuine nuclear disarmament process to 
be meaningful, however, it would be essen- 
tial to ensure that fissile material removed 
from the weapons production cycle is not re- 
placed concurrently or at some later date by 
newly produced material—hence the role of 
the fissile cutoff as the essential backdrop 
for the nuclear reductions process. More- 
over, since it is far cheaper to recycle nucle- 
ar weapons materials than to produce them 
from scratch, verifiable reductions in the 
nuclear weapons stockpiles will make eco- 
nomic sense to the military complexes on 
both sides only when accompanied by a ban 
on new production. 


LATENT SOVIET INTEREST 


The Soviet Union also appears to have 
economic and political incentives to con- 
clude such an agreement, which has been a 
low key official“ position of Soviet foreign 
policy since 1982, but has received little at- 
tention from the Soviet leadership. It, too, 
has aging production reactors, and a height- 
ened awareness of hazards associated with 
nuclear facilities in the wake of the Cherno- 
byl reactor accident. It has also demonstrat- 
ed a new openness towards the presence of 
American and international inspectors to 
monitor nuclear weapons activities and to 
safeguard civilian nuclear facilities, 

A resurgence of Western scientific and 
public interest in a fissile material cutoff 
agreement in recent years is based in part 
on advances in national technical means of 
verification and International Atomic 
Energy Agency safeguard techniques em- 
ployed at civilian nuclear facilities. Applica- 
tion of these techniques would be supple- 
mented by bilateral challenge inspections at 
potential production sites using advanced 
on-site monitoring technologies. While the 
usual panoply of verification objections are 
likely to be raised against this proposal, 
their basic irrelevance is evident in the fol- 
lowing example. 

Had the United States and the Soviet 
Union agreed to a fissile cutoff in 1965, as 
President Johnson proposed, the amount of 
fissile material the Soviet Union might have 
produced clandestinely over the next two 
decades pales in comparison to the amount 
they actually did produce in the absence of 
an agreement. Over the same period the 
United States unilaterally reduced its stock- 
pile from 32,000 to 23,000 weapons, while 
the Soviet Union increased its stockpile 
from a few thousand to about 25,000 weap- 
ons. From the arms control risk-benefit 
standpoint, it would certainly seem to have 
been in the US interest to sign such an 
agreement even without any provisions for 
on-site inspection. Restricted to a clandes- 
tine program geared to evade detection by 
national technical means, the Soviet Union 
would have produced far fewer nuclear 
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weapons than it has today. No doubt, this 
fact is related to the reason the Soviet 
Union rejected US proposals for a fissile ma- 
terial cutoff. 

Today both nations have huge nuclear 
stockpiles and are contemplating reductions 
in their deployed forces. Until both sides 
reach low levels of nuclear forces, the mili- 
tary significance of the fissile material 
denied each side by a cutoff agreement 
would vastly outweigh the significance of 
the amount that might be produced clandes- 
tinely. Moreover, given the recent political 
changes in the Soviet Union, and the in- 
creased likelihood of disclosure from within 
the Soviet system itself, the analyst's tradi- 
tional formalism of posting some threshold 
level of Soviet clandestine activity may have 
to be abandoned altogether. 


WHAT ABOUT TRITIUM? 


Under a fissile material cutoff, tritium 
production could continue, although triti- 
um-production reactors would require safe- 
guards and other on-site inspections to 
detect plutonium production or the diver- 
sion of any highly enriched fuel. 

Tritium must be treated differently than 
fissile materials because it has such a short 
half-life, and because a country’s relative 
dependence on tritium in nuclear weapons 
may reflect significant technical differences 
in the composition of their nuclear arsenals. 
Although both the United States and the 
Soviet Union have designed arsenals that 
undoubtedly depend heavily on tritium, 
they do not know whether they each 
depend on tritium to the same extent. 

Tritium’s relatively rapid decay also sig- 
nificantly increases the anxiety of military 
establishments when tritium production is 
halted. For example, officials of the Depart- 
ment of Defense have charged that turning 
off the Savannah River reactors is tanta- 
mount to unilateral disarmament, and this 
charge has prompted near hysteria in the 
conservative press—a harbinger of things to 
come if “disarmament by tritium decay” be- 
comes the cutting edge of nuclear arms re- 
duction efforts. A recent Wall St. Journal 
broadside, for example, blasts a recent “uni- 
lateral disarmament suit,” filed by the Nat- 
ural Resources Defense Council for “zeroing 
in on the heart of the nation’s deterrent 
posture.” (NRDC is suing merely to invoke 
the requirements of the National Environ- 
mental Policy Act with respect to DOE's de- 
cision to restart the Savannah River reac- 
tors). To highlight the danger, the Journal 
quotes former Energy and Defense Secre- 
tary James Schlesinger: “If you want the 
shortest route to unilateral disarmament, 
just shut down those reactors for a while.” 


RESTARTING THE SAVANNAH RIVER REACTORS 


Significant safety issues surround the op- 
eration of these reactors, including earth- 
quake resistance, emergency core cooling, 
the understanding of severe accident phe- 
nomena, and upgrading of operating proce- 
dures, Plans for a prompt restart however, 
could preempt the kinds of inspections and 
modifications that are needed to operate 
these reactors safely, including determining 
if the reactor vessels have developed cracks 
similar to those discovered in the C reactor 
in 1985, which is now permanently shut- 
down. 

Fortunately, the hysterical sense of ur- 
gency surrounding restart of these reactors 
is unwarranted. The government has several 
options for meeting its short-term tritium 
requirements for at least one year and possi- 
bly longer. How long a delay is acceptable 
before restarting these reactors depends on 
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which of the following options for extend- 
ing current supplies are considered feasible: 

Using a reserve of tritium which is report- 
ed to be capable of fulfilling requirements 
until the end of 1989. 

Minimizing the size of the pipeline and 
eliminating any backlogs in the replenish- 
ment cycle. According to DOE officials, the 
DOD has not returned partially decayed 
reservoirs as quickly as it has received re- 
plenished reservoirs from Savannah River. 
This is important because most of the triti- 
um required to fill new reservoirs comes 
from reservoirs returned from the field. 

Keeping the reservoirs in the deployed 
warheads longer than normal. Whether this 
could result in more than a minor degrada- 
tion in yield depends on the design of the 
warhead and the range of yields that must 
be maintained. 

Putting in less than the full complement 
of tritium in the reservoirs, but replenishing 
the supply more often. 

Accelerating the retirement of older war- 
heads, such as those in the Poseidon subma- 
rines, gravity bombs being replaced by air- 
launched missiles, and warheads covered by 
the INF treaty. 

Stretching or thinning-out the deploy- 
ment of some new warheads and bombs on 
strategically nonessential or unreliable 
weapons systems, such as the nuclear tipped 
sea-launched cruise missiles, the B-1B pene- 
trating bomber, and battlefield weapons. 

Buying tritium from Britain. The U.S. and 
the U.K. have swapped weapons-usable ma- 
terials in the past, so there is precedent for 
such action. Civilian DOE customers of triti- 
um could buy it from Canada, which has a 
policy not to provide tritium for nuclear 
weapons. 

Some of the options discussed above, such 
as putting in less tritium and using the re- 
serve, invole borrowing against future pro- 
duction. Any decision to do that must be 
balanced against DOE's ability to provide 
tritium at a later date. However, deferring 
tritium production requirements to future 
years could be an attractive strategy for 
dealing with near-term shortages in light of 
anticipated reductions in strategic nuclear 
forces. 


WHY RUSH NEW PRODUCTION REACTORS? 


The deterioriated condition of the Savan- 
nah River reactors has accelerated demands 
for rapidly building new production reac- 
tors. Following completion of extensive 
safety modifications and tests, these reac- 
tors might be able to operate for many more 
years. For example, one of the Savannah 
River reactors, the “L” Reactor, is actually 
17 years younger than the other two reac- 
tors (“P” and K“), having been shut down 
from 1968 to 1985. The DOE presently plans 
to operate these reactors for at least an- 
other decade until a new production reactor 
is finished. Operating one or two at a time 
while keeping the remainder in standby 
status could assure a production capability 
well beyond the next decade, diminishing 
the urgency of building a new production 
reactor. 

Before the summer shutdown of the Sa- 
vannah River reactors, the DOE had 
planned to resume plutonium production in 
two of these reactors when they returned to 
near full-power by about 1990, with the 
third dedicated to tritium production. If 
plutonium production was halted, these re- 
actors could be used to produce only triti- 
um, allowing the reactors to be operated at 
lower power levels. 

If the Savannah River reactors must be 
shutdown several years before a new reactor 
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can be built, the DOE might have to consid- 
er using other reactors to produce tritium. 
It has studied the conversion of the Fast 
Flux Test Facility (FFTF), a 400 MWt fast 
reactor on the Hanford Reservation, to triti- 
um production. This reactor can produce 
roughly 1.5 kilograms per year at its current 
power, although its conversion could take 
several years and would require the develop- 
ment of new lithium rods (“targets”) which 
are irradiated in the reactor to produce triti- 
um. There are also several government- 
owned research reactors and naval propul- 
sion demonstration reactors that conceiv- 
ably could be converted to tritium produc- 
tion. Combined with the FFTF, these reac- 
tors might be able to produce a significant 
fraction of the average future tritium re- 
quirement. 

The DOE could also restart the N Reactor 
for tritium production, but this reactor also 
has severe safety problems. In comparision 
to the Savannah River reactors, it is a rela- 
tively poor producer of tritium. According 
to DOE testimony in 1981, the N Reactor 
can produce about 3 kilograms of tritrium 
per year, compared to an estimated 8 kilo- 
grams per year in a Savannah River reactor 
operating at near full-power. 

The pace of U.S. nuclear warhead reduc- 
tions if tritium production was permanently 
halted, assuming 23,000 warheads initially 
and equal amounts of tritium in all weap- 
ons. 


Year after cutoff in production 


WHY A SECOND NEW PRODUCTION REACTOR? 


Since the proposed new heavy reactor will 
have sufficient capacity to supply 100% of 
future tritium requirements, the justifica- 
tion for a second new production reactor, 
the modular high temperature gas-cooled 
reactor, is based on a postulated need for 
both technical and geographic diversity to 
hedge against natural disasters or safety 
problems at the Savannah River Plant. In 
light of the tight fiscal constraints however, 
it hardly seems necessary to build a second 
reactor. Developing tritium target technolo- 
gy for existing research, naval, or as a last 
resort, commercial reactors would serve as 
an adequate hedge against the sudden 
breakdown of the new production reactor. 
Some observers see the second reactor more 
as a bargaining chip to finesse a dogfight 
between rival congressional delegations over 
who gets the new reactor, and as a device to 
assure that at least one new reactor is built. 
Others see a backdoor attempt to subsidize 
the development of a safer civilian power re- 
actor technology capable of winning broad 
acceptance from the electric utilities and 
the public, thereby reinvigorating the stag- 
nant U.S. nuclear industry. 

REDUCING TRITIUM REQUIREMENTS 

One of the reasons for a continuing large 
tritium production requirement is a shift to 
longer warhead replenishment cycles in 
newer warheads. According to administra- 
tion sources cited in the New York Times re- 
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cently, the new generation of submarine 
launched weapons has maintenance cycles 
of ten years or longer compared to the 
present four to six year cycle for most of 
the currently stockpiled weapons. Such a 
shift requires a greater amount of tritium in 
newer warheads than in the ones being re- 
placed, and hence a larger total tritium in- 
ventory. In view of the current production 
uncertainties, the shift to longer replenish- 
ment cycles, should be reexamined, and if 
necessary, deferred. 

The most important factor affecting the 
requirement for a new production reactor is 
the potential for deep reductions in the nu- 
clear arsenals of the United States and the 
Soviet Union. If the total number of US 
weapons decreases faster than the rate that 
tritium decays, the tritium needed to re- 
plenish the remaining weapons could be ob- 
tained from the dismantled weapons, assum- 
ing that all of the weapons contain equal 
amounts of tritium (see Table). 

The START treaty is expected to be com- 
pleted within about two years. We estimate 
from published sources that this treaty 
could provide the United States enough trit- 
ium from retired weapons to replenish the 
remaining warheads for about three years. 
This assumes that under such an agreement 
the United States would retire roughly 3,500 
weapons, each containing a nominal 4 grams 
of tritium. 

If the United States and the Soviet Union 
implement a nuclear weapons reductions 
agreement that would leave each side with 
only a few thousand nuclear weapons by the 
end of this century, the United States would 
not have to produce any more tritium until 
after the year 2030. 

BILATERAL HALT TO TRITIUM PRODUCTION 


Some have suggested that the United 
States negotiate an end to tritium produc- 
tion with the Soviet Union which would re- 
quire that all military production reactors 
be shut down, The major intent of such an 
agreement would be to “force” reductions in 
the number of nuclear warheads on each 
side at the rate that tritium decays. Pacing 
nuclear reductions through tritium decay 
would require stringent controls, not only 
over tritium production, but also over exist- 
ing tritium inventories. 

The rapid decay rate of tritium will arouse 
the concerns of each military establishment 
regarding the size of the other’s tritium in- 
ventory and its relative dependence on triti- 
um. It is not known how to alleviate these 
concerns without releasing detailed infor- 
mation about warheads, something each 
side would be reluctant to do lest this infor- 
mation be used to exploit vulnerabilities in 
their warhead designs. 

Controls on tritium production are not 
needed for START reductions. Far from 
playing the role of a “forcing function” in 
arms reduction talks, controls on tritium 
production would simply delay agreement 
on the START treaty. (See also adjoining 
article with regard to post-START agree- 
ments.) 

All of this does not mean that tritium pro- 
duction capability might not be limited as a 
collateral effect of a post-START 
ment. For example, the verification of a fis- 
sile material cutoff agreement would be 
eased by agreeing to limit each side to one 
tritium production reactor (e.g. one produc- 
tion reactor operating only to replenish the 
existing arsenal). But here the verification 
requirements to detect clandestine produc- 
tion of tritium are much less stringent be- 
cause the limit on tritium production is inci- 
dental and not “forcing.” 
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In the case of a tritium production ban, 
while disparities as large as 1,000 kilograms 
in fissile material inventories are not likely 
to be viewed as critical to the political-mili- 
tary stability of such a reductions regime 
for many years, the same cannot be said for 
even 10 kilograms of tritium, which could 
promptly restore the performance of thou- 
sands of reduced“ warheads. To forestall 
the latter eventuality brings one right back 
to the need for verified dismantlement of 
the nuclear warheads themselves and safe- 
guarded disposition of the fissile materials. 

It is worth observing, also, that the pace 
of reductions mandated by tritium decay, 
even if it could be agreed, would be signifi- 
cant only in the first several years of agree- 
ments to make deep cuts in both sides’s nu- 
clear arsenals. For those interested in reduc- 
ing the size of each side's nuclear arsenals 
to a few thousand warheads by the year 
2000, the pace of reductions mandated by 
tritium’s decay is too slow. 

In sum, therefore, we see no way in which 
the use of tritium decay could plausibly be 
used to compel negotiated cuts in nuclear 
arsenals, 


CONCLUSION 


The serious problems plaguing the nucle- 
ar materials production program will re- 
quire the government to make drastic 
changes in the management of its program. 
At the very least, these changes should also 
include a thorough and independently re- 
viewed assessment of the need for new pro- 
duction facilities under various assumptions 
about the future strategic environment, 

Until the current crisis in DOE's program, 
the only major constraint on the production 
of nuclear materials was economic. Now, 
safety and environmental factors are play- 
ing a decisive role in the operation of DOE's 
Defense Programs. As the Congress begins 
to wrestle with the enormous requests for 
funds to rebuild the US production base for 
nuclear warfare, the attractive possibilities 
afforded by nuclear reductions agreements 
and nuclear material production controls 
should be accorded an important, and possi- 
bly decisive, role in shaping the future of 
the nuclear materials production complex.— 
David Albright and Christopher Paine. 

TRITIUM AS A “FORCING MECHANISM?” 

FAS specialists do not believe it is feasible 
to use a tritium cutoff as a way of “forcing” 
reductions in nuclear weapons because it is 
far easier to reach agreement on the reduc- 
tions than it would be to secure the tritium 
cutoff. 

As an analogy, what if one urged the two 
sides to agree to limit missile flight tests 
with, say, a quota of flight tests that de- 
clined 5% a year. To keep the missiles oper- 
ational with a suitable number of flight 
tests from this declining quota, each side 
would be required, to eliminate whole class- 
es of missiles. In this sense, a steadily de- 
clining limit on flight tests would “force” 
missile reductions. 

But neither side would adopt this ap- 
proach precisely because, if each were so 
eager for missile reductions, each would 
prefer to negotiate very precisely which mis- 
siles are being reduced and when—rather 
than to leave it to the vagaries of which 
missiles the other side decided to eliminate. 
In effect, the uncertainties of the “forcing” 
agreement in tritium are much larger than 
the uncertainties associated with the reduc- 
tion agreement being forced.“ In both 
cases, therefore, a political inversion” pro- 
vides us with a kind of mirage. 

Indeed, cutoffs of tritium involve greater 
uncertainties about the relative use of the 
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tritium on the two sides than exists con- 
cerning flight tests—and verification would 
be more difficult. 

Much of the confusion surrounding this 
proposal arises from the fact that there are, 
really, three proposals. In the first, the 
“forcing” proposal espoused by the Nuclear 
Control Institute, there are the problems 
listed above. 

In a second version, the tritium cutoff is 
hypothesized to enforce compliance“ with 
an existing disarmament agreement rather 
than to enforce agreement by negotiators. 
Here, in the words of Los Alamos weapons 
expert Carson Mark, the tritium cutoff does 
not “stand alone.” Critiques of this ap- 
proach ask “why” the two sides would 
bother to enforce an agreement with a triti- 
um cutoff when the agreement itself would 
have much more precise methods of verifi- 
cation and enforcement than an overall 
cutoff of a vital ingredient that could be 
used in manifold ways. 

Finally, there is a third form of the pro- 
posal which, obviously, all can support. 
Here the disarmament agreement stands 
alone and tritium production can be reduced 
unilaterally because less is needed to service 
fewer nuclear weapons.—Jeremy J. Stone. 


From the National Journal, Apr. 29, 19891 
(By David C. Morrison) 
DEFENSE Focus 


Thanks to the safety-related shutdown of 
its three remaining nuclear weapons materi- 
al production reactors, the United States 
has generated no new nuclear materials for 
its bomb program since last April. The re- 
start of the reactors is sure to be long de- 
layed by environmental challenges, and the 
Energy Department’s plan to build two 
more production reactors and a laser-driven 
plutonium purification facility will cost 
more than $8 billion. And so, some argue, 
necessity might as well be the mother of 
arms control. (See NJ, 11/26/88, p. 2992.) 

“Why not convert this de facto U.S. uni- 
lateral moratorium into a bilateral, verifia- 
ble arms control regime that would halt 
Soviet plutonium production as well?” Sens. 
Edward M. Kennedy, D-Mass., and Timothy 
E. Wirth, D-Colo., proposed in an April 3 
“Dear Colleague” letter touting their pro- 
posed Plutonium Control Act. Under this 
measure, no funds would be obligated for 
plutonium production if the Soviet Union 
agrees to a ban on the manufacture of 
bomb-grade fissionable materials. The pro- 
duction of tritium, a perishable radioactive 
gas essential to modern nuclear weapons, 
however, would be unimpeded. 

The Kennedy-Wirth bill is scheduled to be 
introduced in early May, as is its House 
counterpart, sponsored by Reps. Dante B. 
Fascell, D-Fla., and Ron Wyden, D-Ore. The 
goal is “to reduce costs and get arms control 
and environmental benefits,” said David H. 
Albright, a senior scientist with the Federa- 
tion of American Scientists, which signed 
onto a similar proposal—called the Plutoni- 
um Challenge—advanced by a consortium of 
arms control and environmental groups in 
1987. As for verification, “if you try to ac- 
count for every ounce of plutonium, then, 
no, you can’t do it,” Albright said. “But if 
you're talking about militarily significant 
amounts, then it can be done,” with moni- 
toring by the International Atomic Energy 
Agency and surveillance by satellite for 
covert reactors. 

Other analysts contend that the Plutoni- 
um Control Act does not go far enough. 
“Our feeling is that the approach should be 
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more comprehensive [because] tritium is 
the real issue,” said Milton M. Hoenig, sci- 
entific director of the Nuclear Control Insti- 
tute, an anti-nuclear-proliferation group. In 
a statement recently issued by the institute, 
11 senior U.S. scientists assert that in view 
of the deep cuts proposed in the Strategic 
Arms Reduction Talks (START), the United 
States should move for a ban on all nuclear 
materials production, 

Having amassed a stockpile of 500 metric 
tons of weapons-grade uranium, or oralloy, 
the United States, in fact, has not needed to 
produce any since 1964. Energy’s plans to 
resume oralloy production keep getting 
pushed back—currently to 1991-92—and 
could be deferred indefinitely if 1,000 obso- 
lete W-33 nuclear artillery shells, contain- 
ing about 50 metric tons of uranium, were 
dismantled. With 100 metric tons of plutoni- 
um on hand, Energy has also shown little 
urgency about resuming production of that 
material, huge amounts of which are being 
mined from retired Poseidon missile war- 
heads. 

The chief rationale for the new produc- 
tion reactors, therefore, is tritium. The Pen- 
tagon has said that it can get by for 18-24 
months with no new tritium. But because 
tritium’s 5.5 per cent annual decay rate 
would dovetail over the next five years with 
the proposed START cuts, the institute 
says, there is no urgent need to resume pro- 
duction. If even deeper cuts are agreed to, it 
contends, the United States’ 23,000 nuclear 
weapons contain enough tritium to feed 
6,000 warheads for more than 20 years. 

That the Soviets also boast large stocks of 
fissionable materials colored Western reac- 
tion to Mikhail S. Gorbachev's April 7 an- 
nouncement that his country would stop 
producing bomb uranium this year and shut 
down two plutonium reactors by 1990. 
Noting that the Soviets would still have 8- 
10 production reactors, former Arms Con- 
trol and Disarmament Agency director Ken- 
neth L. Adelman, in a Washington Times 
op-ed column, denounced this as bumper 
sticker arms control” designed to “thwart 
the needed start-up of our materials produc- 
tion.” That is also the official U.S. view. 
“This [Soviet announcement] only diverts 
attention from the real issue, which is the 
negotiating process to reduce weapons on 
both sides,” Energy Department spokes- 
woman Chris A. Sankey said. 

Gorbachev described the cutbacks as “yet 
another major step toward the complete 
cessation” of bomb-grade fissionable materi- 
als production. The Soviet position on triti- 
um has been less clear. In a March 22 meet- 
ing with the antinuclear group SANE/ 
Freeze, however, Soviet Embassy official 
Sergei Chetverikov suggested that a tritium 
ban was feasible only in the context of a 
Soviet proposal, put forward in 1986, for 
total nuclear disarmament by the year 2000. 

The superpowers have danced this par- 
ticular atomic minuet before. When Presi- 
dent Johnson was faced with the need to 
pare back a vastly overbuilt nuclear produc- 
tion complex—it then included no fewer 
than 14 reactors—he sought to gain some 
arms control credit in the process. And so, 
in 1965, he proposed a mutual cutoff in fis- 
sionable materials production, as well as 
transfer of plutonium to nonmilitary pur- 
poses—4 metric tons by the United States 
and 2.5 metric tons by the Soviet Union, 
then estimated to have only a fifth as much 
of the stuff as the United States had. The 
Soviet response was chilly, however. In any 
event, Johnson had lost interest in the plan 
by 1966, largely because Soviet plutonium 
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production was by then catching up with 
that of the United States. 

Today, a cutoff in the production of fis- 
sionable materials—if not of tritium—might 
prove less tricky. Both nations have ample 
stocks of highly enriched uranium. And, 
with an estimated 115 metric tons of pluto- 
nium, the Soviet stockpile is only marginal- 
ly larger than that of the United States. 

The two countries also now have some- 
thing else in common in this arena—aging 
and dangerous nuclear weapons production 
infrastructures. “The Soviet production re- 
actors are old and obsolete, and they are 
planning on shutting them down,” Hoenig 
said. We're in the same boat, so this is a 
unique time to talk to the Soviets about a 
mutual halt in all reactor production. I 
think we can both well use the money for 
other purposes, such as environmental 
cleanup.“ 6 


By Ms. MIKULSKI (for herself and 
Mr. BINGAMAN): 

S. 1048. A bill to amend chapter 89 
of title 5, United States Code, to pro- 
vide authority for the direct payment 
or reimbursement to certain health 
care professionals; to clarify certain 
provisions of such chapter with re- 
spect to coordination with State and 
local law; and for other purposes; to 
the Committee on Governmental Af- 
fairs. 

FEDERAL EMPLOYEES HEALTH CARE FREEDOM-OF- 

CHOICE ACT OF 1989 

Ms. MIKULSKI. Mr. President, I 
rise today to introduce the Federal 
Employees Health Care Freedom of 
Choice Act of 1989. This legislation 
will guarantee enrollees in the Federal 
employees health benefits plan 
(FEHBP] access to licensed, qualified 
health care providers of their choice. 

Freedom of choice among health 
care plans has long been a hallmark of 
the FEHBP. As the largest employer- 
sponsored group health program in 
this country, the FEHBP includes 471 
plans or options from which Federal 
employees can choose to meet their 
health insurance needs. 

But freedom of choice is important 
within plans as well. Currently Feder- 
al employees have enrolled in fee-for- 
service plans do not always have direct 
access to qualified and licensed health 
care providers of their choice. FEHBP 
may currently refuse to reimburse a li- 
censed health care professional, 
simply because that provider is not a 
physician. 

My legislation corrects this inequity 
in reimbursement policy. It requires 
FEHBP plans to reimburse the full 
range of allied health providers. In 
order to be reimbursed, these profes- 
sonals must be licensed under State 
laws where they practice. 

Expanded access to health care pro- 
viders increases the likelihood that 
FEHBP enrollees will be able to find 
the health care they need. In addition, 
greater choice among qualified provid- 
ers will promote increased cost effec- 
tiveness within the FEHBP. Often, 
qualified allied health care providers 
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charge fees lower than those of physi- 
cians. 

To ensure that Federal law does not 
conflict with State statutes regarding 
the licensing of health care providers 
and the regulation of the practice of 
medicine, I have included language in 
my legislation which restates and 
strengthens current policy. This policy 
states that Federal law governing the 
FEHBP shall not override State or 
local laws which relate to the licensing 
or certification to practice medicine, 
nursing, or other health professions. 

FEHBP insurance plans may not, 
however, impose their own require- 
ments on practitioners in addition to 
those mandated by law. To do so re- 
stricts freedom of choice by denying 
Federal employees access to the full 
range of health care providers. 

This legislation mandates expanded 
access to providers, but does not pro- 
vide expanded coverage for health 
services. It represents an important 
improvement in the FEHBP, especial- 
ly in medically underserved areas 
where insufficient access and choice 
have threatened the quality of health 
care. 

Mr. President, it has become increas- 
ingly clear in recent years that the 
FEHBP is in need of a major overhaul. 
The costs to both the Government and 
Federal employees have skyrocketed, 
even as benefits were being reduced. 
This is the second Congress in which I 
have introduced this bill, and I believe 
we can no longer wait to fix this 
system. As we look toward making im- 
provements in the FEHBP this year, it 
is my hope that the Government Af- 
fairs Committee will seriously consider 
incorporating this legislation into the 
overall plan. 

In conclusion, this legislation has 
been designed to expand freedom of 
choice and promote cost effectiveness 
while protecting access to quality 
health care. It carries out a principle I 
believe in—that the Federal Govern- 
ment should not discriminate in its re- 
imbursement policies among health 
providers licensed in their States to 
provide health care. 

I ask unaminous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1048 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Em- 
ployees Health Care Freedom-of-Choice Act 
of 1989”. 

SEC. 2. AUTHORITY TO PAY OR REIMBUSE CERTAIN 
ADDITIONAL HEALTH CARE PROFES- 
SIONALS. 

(a) IN GENERAL.—Section 8902(k) of title 5, 

United States Code, is amended— 
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(1) in paragraph (1), by inserting “(except 
if, or to the extent that, any such supervi- 
sion of referral is required under State or 
local law, or regulations issued thereunder, 
as described in subsection (m)(1)(B))” after 
“practitioner”; 

(2) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (5), respectively; 

(3) by inserting after paragraph (1) the 
following: 

“(2) When a contract under this chapter 
requires payment or reimbursement for 
services which may be performed by a 
health practitioner, an employee, annuitant, 
family member, or former spouse covered by 
the contract shall— 

(A) be free to select, and have direct 
access to, such a health practitioner without 
supervision or referral by another health 
practitioner, except if, or to the extent that, 
any such supervision or referral is required 
under State or local law, or regulations 
issued thereunder, as described in subsec- 
tion (m)(1)(B); and 

‘(B) be entitled under the contract to 
have payment or reimbursement made to 
him or on his behalf for the services per- 
formed.”; 

(4) in paragraph (3) (as so redesignated by 
paragraph (2))— 

(A) by inserting as defined by section 
8901(11)(B) of this title,” after “qualified 
clinical social worker,”; and 

(B) by striking As“ and inserting Sub- 
ject to subsection (m)(1)(B), as“; 

(5) by inserting after paragraph (3) (as so 
redesignated by paragraph (2)) the follow- 
ing: 


“(4) When a contract under this chapter 
requires payment or reimbursement for 
services of a health practitioner covered by 
paragraph (2) or (3), the terms and condi- 
tions governing such payments or reim- 
bursements shall (except to the extent oth- 
erwise permitted under paragraph (3)(A)) be 
the same as the terms and conditions gener- 
ally applicable under contracts under this 
chapter requiring payments or reimburse- 
ments for services of health practitioners 
covered by paragraph ().“; and 

(6) by amending paragraph (5) (as so re- 
designated by paragraph (2)) to read as fol- 
lows: 

(5) The provisions of this subsection 
shall not apply to prepayment plans de- 
scribed in section 8903(4) of this title.“. 

(b) STATEMENT OF CONGRESSIONAL INTENT.— 
It is the intent of Congress— 

(1) that nothing in the amendment made 
by subsection (a) shall interfere with appli- 
cable institutional anesthesia practice rules, 
or State or local law, governing supervision 
of a certified registered nurse anesthetist by 
another health practitioner; and 

(2) that such amendment, as it relates to a 
certified registered nurse anesthetist, shall 
apply only with respect to a certified regis- 
tered nurse anesthetist who is self-employed 
and licensed or certified under Federal or 
State law, as applicable. 

(c) IMPLEMENTING REGULATIONS.—Regula- 
tions or instructions issued to carry out the 
amendments made by subsection (a) shall 
reflect the statement of congressional 
intent set forth in subsection (b). 

SEC. 3. mre rc get WITH STATE AND LOCAL 


Section 8902(m) of title 5, United States 
Code, is amended— 

(1) by redesignating paragraph (1) as 
paragraph (1)(A); 

(2) by adding at the end of paragraph 
(IXA) (as so redesignated by paragraph (1)) 
the following: 
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“(B) Nothing in this chapter nor in the 
provisions of any contract under this chap- 
ter shall be considered to supersede or pre- 
empt any State or local law, or any regula- 
tion issued thereunder, which relates to li- 
censing or certification to practice medicine, 
nursing, or another health profession.”; and 

(3) by amending the last sentence of para- 
graph (2)(A) to read as follows: In applying 
this paragraph with respect to a qualified 
clinical social worker under section 
8901(11)(B) of this title, any provision of a 
contract relating to the condition described 
in subsection (k)(3)(A) of this section shall 
not be considered.“ 

SEC. 4, EFFECTIVE DATE. 

The amendments made by this Act shall 
be effective with respect to contracts en- 
tered into or renewed for calendar years be- 
ginning after the date of the enactment of 
this Act.e 


By Mr. SPECTER (for himself 
and Mr. HEINZ): 

S. 1049. A bill to recognize the orga- 
nization known as the Montford Point 
Marine Association, Inc.; to the Com- 
mittee on the Judiciary. 

MONTFORD POINT MARINE ASSOCIATION 

Mr. SPECTER. Mr. President, today 
I am introducing legislation, the suc- 
cessor of S. 714 which I introduced in 
the 100th Congress, which would 
grant a Federal charter to the Mont- 
ford Point Marine Association. I am 
joined in this effort by my colleague 
from Pennsylvania, Senator HEINz. 

The proud history of this organiza- 
tion highly qualifies it for national 
recognition. The group came into ex- 
istence on June 25, 1941, when Presi- 
dent Franklin Roosevelt issued Execu- 
tive Order No. 8802, allowing blacks to 
be recruited into the Marine Corps. 
There was tremendous response from 
young men eager to serve the country 
in a troubled time. 

However, the blacks were not 
trained at either Parris Island or San 
Diego, traditional boot camps for ma- 
rines, but rather were sent to Mont- 
ford Point at Camp Lejeune, NC. 
Nearly 20,000 blacks trained at Mont- 
ford Point from 1942 until President 
Truman issued an Executive order in- 
tegrating the Armed Forces in 1948. 

The shared experiences of these dis- 
tinguished and ground-breaking ma- 
rines kept many in close touch. In 
1965, a graduate of Montford Point, 
Brooks Gray, held a reunion of the 
first black marines in Philadelphia, 
which gave birth to the Montford 
Point Marine Association [MPMAl. 
Brooks was elected the first national 
president of the organization. 

The MPMA established an open 
membership policy, opening itself to 
“all marines and veterans who honor- 
ably serve our country.” Its statement 
of purpose reads as follows: 

To promote and preserve the strong bonds 
of friendship borne of shared adversities; 
and to devote ourselves to the furtherance 
of these friendships as Marines through the 
sharing of experiences and accomplish- 
ments to ensure more specific times. 
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The numerous MPMA chapters 
throughout the United States have 
become actively involved in civic af- 
fairs. While their primary focus is on 
assisting veterans, the chapters also 
foster educational opportunities 
through college scholarships and have 
engaged in community action projects. 

Clearly, an organization with as 
broad a base of support and historic 
significance is deserving of a congres- 
sional charter. As a Senator represent- 
ing the MPMA’s national headquar- 
ters in Philadelphia, I am proud to re- 
introduce this legislation, and am 
hopeful that my colleagues will join 
with me in seeking its prompt passage. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


CHARTER 


Section 1. The Montford Point Marine 
Association, Incorporated, a nonprofit cor- 
poration organized under the laws of the 
State of Pennsylvania is recognized as such 
and is granted a Federal charter. 


POWERS 


Sec. 2. The Montford Point Marine Asso- 
ciation, Incorporated (hereinafter in this 
Act referred to as the corporation“) shall 
have only those powers granted to it 
through its bylaws and articles of incorpora- 
tion filed in the State or States in which it 
is incorporated and subject to the laws of 
such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the 
corporation are those provided in its articles 
of incorporation. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, 
the corporation shall comply with the laws 
of the States in which it is incorporated and 
those States in which it carries on its activi- 
ties in furtherance of its corporate pur- 
poses. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the 
corporation and the rights and privileges of 
members of the corporation shall be as pro- 
vided in the constitution and bylaws of the 
corporation. 


BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 


Sec. 6. The composition of the board of di- 
rectors of the corporation and the responsi- 
bilities of such board shall be as provided in 
the articles of incorporation of the corpora- 
tion and in conformity with the laws of the 
State or States in which it is incorporated. 

OFFICERS OF CORPORATION 

Sec. 7. The positions of officers of the cor- 
poration and the election of members to 
such positions shall be as provided in the ar- 
ticles of incorporation of the corporation 
and in conformity with the laws of the 
State or States in which it is incorporated. 
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RESTRICTIONS 


Sec. 8. (a) No part of the income or assets 
of the corporation may inure to the benefit 
of any member, officer, or director of the 
corporation or be distributed to any such in- 
dividual during the life of this charter. 
Nothing in this subsection shall be con- 
strued to prevent the payment of reasona- 
ble compensation to the officers of the cor- 
poration or reimbursement for actual and 
necessary expenses in amounts approved by 
the board of directors. 

(b) The corporation may not make any 
loan to any officer, director, or employee of 
the corporation. 

(o The corporation may not contribute 
to, support, or otherwise participate in any 
political activity or attempt in any manner 
to influence legislation. 

(2) No officer or director of the corpora- 
tion, acting as such officer or director, may 
commit any act prohibited under paragraph 
(1) of this subsection. 

(d) The corporation shall have no power 
to issue any shares of stock nor to declare or 
pay any dividends. 

(e) The corporation shall not claim con- 
gressional approval or the authorization of 
the Federal Government for any of its ac- 
tivities. 

LIABILITY 


Sec. 9. The corporation shall be liable for 
the acts of its officers and agents whenever 
such officers and agents have acted within 
the scope of their authority. 

BOOKS AND RECORDS; INSPECTION 

Sec. 10. The corporation shall keep cor- 
rect and complete books and records of ac- 
count and minutes of any proceeding of the 
corporation involving any of its members, 
the board of directors, or any committee 
having authority under the board of direc- 
tors. The corporation shall keep, at its prin- 
cipal office, a record of the names and ad- 
dresses of all members having the right to 
vote in any proceeding of the corporation. 
All books and records of such corporation 
may be inspected by any member having 
the right to vote in any corporation pro- 
ceeding, or by any agent or attorney of such 
member, for any proper purpose at any rea- 
sonable time. Nothing in this section shall 
be construed to contravene any applicable 
State law. 

AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act enti- 
tled An Act to provide for audit of ac- 
counts of private corporations established 
under Federal law“, approved August 30, 
1964 (36 U.S.C. 1101), is amended by adding 
at the end thereof the following: 

“(68) Montford Point Marine Association, 
Incorporated”. 

ANNUAL REPORT 


Sec. 12. The corporation shall report an- 
nually to the Congress concerning the ac- 
tivities of the corporation during the pre- 
ceding fiscal year. Such annual report shall 
be submitted at the same time as the report 
of the audit required by section 11 of this 
Act. The report shall not be printed as a 
public document. 

RESERVATION OF RIGHT TO AMEND OR REPEAL 

CHARTER 

Sec. 13. The right to alter, amend, or 
repeal this Act is expressly reserved to the 
Congress. 

DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term 
“State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, the 
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Commonwealth of the Northern Mariana Is- 
lands, and the territories and possessions of 
the United States. 

TAX-EXEMPT STATUS 

Sec. 15. The corporation shall maintain its 
status as an organization exempt from tax- 
ation as provided in the Internal Revenue 
Code of 1986. If the corporation fails to 
maintain such status, the charter granted 
by this Act shall expire. 

TERMINATION 

Sec. 16. If the corporation shall fail to 
comply with any of the restrictions or provi- 
sions of this Act, the charter granted by this 
Act shall expire. 

Mr. HENIZ. Mr. President, I rise 
today to join my colleague Senator 
ARLEN SPECTER in introducing legisla- 
tion to extend a Federal charter to the 
Montford Point Marine Association 
[MPMA]. 

This organization has a proud histo- 
ry, one which highly qualifies it for 
national recognition. On June 25, 
1941, President Roosevelt issued Exec- 
utive Order 8802 which permitted 
blacks to be recruited into the U.S. 
Marine Corps. It was an historic ad- 
vancement for civil rights for our 
Nation. 

Thousands of black Americans vol- 
unteered for the Marine Corps. Those 
who entered the corps were trained at 
the Montford Point facilities of Camp 
Lejeune, NC. Nearly 20,000 black ma- 
rines received training at Montford 
Point from 1942 until July 1948, when 
President Truman set in motion full 
integration of the Armed Forces by es- 
tablishing the Presidential Committee 
on Equality of Treatment and Oppor- 
tunity in the Armed Services. 

These distinguished servicemen kept 
in touch after the war. In 1965, Mont- 
ford Point graduate Brooks Gray held 
a reunion for Montford’s graduates in 
the Philadelpha area. Shortly thereaf- 
ter, the Montford Point Marine Asso- 
ciation was born. Brooks Gray was 
elected the first national president of 
the organization. 

The MPMA has always had an open 
membership policy for all veterans 
who honorably served our country. Its 
membership includes many distin- 
guished servicemen. Edger R. Huff, 
MPMa's ceremonial officer and one of 
the first black drill instructors, was a 
corporal at Montford in 1943, and 
went on to serve during the Vietnam 
war. In January 1968, while a sergeant 
major of the First Military Police at 
Da Nang, Mr. Huff was severely 
wounded rescuing a radio man. For 
this act of heroism, he received a 
Bronze Star and two Purple Hearts. 
This injury, most unfortunately, re- 
sulted in his losing a leg in 1983. 

Jack McDowell, elected in 1988 as 
MPMA’s public relations officer, was 
seriously wounded in Vietnam in 1968, 
and received a Silver Star for his ac- 
tions. 

Agrippa Smith, who was a sergeant 
major with the First Battalion Ninth 
Marines at Khe Sanh, received a Presi- 
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dential Unit Citation from President 
Johnson in May 1968. Smith was a 
chapter president of MMPA at Camp 
Lejune. 

Mr. President, these are just a few 
examples of the outstanding members 
of the MPMA, which since 1965 has 
grown to 23 chapters in 17 States 
across the country. 

Concerned primarily with assisting 
veterans, many of these chapters are 
involved in local civic affairs, fostering 
educational opportunities through col- 
lege scholarships and engaging in com- 
munity action projects. These projects 
include youth guidance programs, pro- 
viding food for the impoverished, and 
hospital volunteer programs. 

I am proud to join with Senator 
SPECTER in introducing this legislation. 
I urge my colleagues to join us in rec- 
ognizing this organization’s historic 
significance by ensuring its prompt 
passage. 


By Mr. HEINZ (for himself and 
Mr. CONRAD): 

S. 1050. A bill to amend the Federal 
Railroad Safety Act of 1970; to the 
Committee on Commerce, Science, and 
Transportation. 

FEDERAL RAIL SAFETY ENFORCEMENT 

IMPROVEMENT ACT 
è Mr. HEINZ. Mr. President, last year, 
Congress passed the most significant 
rail safety legislation in nearly 20 
years. The Rail Safety Improvement 
Act of 1988 can and should dramatical- 
ly assist the Federal Railroad Adminis- 
tration in making our Nation’s rail- 
roads safe. It should also provide for a 
considerable improvement of the 
peace of mind of those who ride the 
rails and of the people who live near 
the tracks. 

I strongly believe, however, that 
there are additional steps Congress 
must take to ensure the safety of rail- 
road workers, passengers, and resi- 
dents of communities through which 
rail freight and passengers pass. 

Prompted by a rash of rail accidents 
in Pennsylvania, I commissioned a 
study last year by the General Ac- 
counting Office [GAO] to investigate 
Federal oversight of rail safety. Com- 
pleted in November 1988, the report 
entitled, “Railroad Safety: Accidents 
in Pennsylvania and Related Federal 
Enforcement Actions,” casts grave 
doubt about the FRA’s approach to 
enforcement of rail safety. 

The GAO found that most accidents 
not only are not investigated by the 
FRA, but that most accidents are also 
not followed by FRA enforcement. 
Out of 103 accidents that occurred in 
Pennsylvania in 1987, the FRA investi- 
gated only 21. Of the 21, the FRA con- 
cluded that 15 had identifiable causes 
and could have been prevented. 

Yet, Mr. President, in only one acci- 
dent, which resulted in the evacuation 
of 1,000 people from their homes and 
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property damage of more than $1 mil- 
lion, did the FRA impose a fine. One 
accident, out of a total of 103 in which 
3 persons were killed, 6 injured, and 
property damage of $6.5 million oc- 
curred. And that does not even include 
train and nontrain incidents in which 
there were 34 killed and over 1,300 in- 
jured in my State alone. 

Furthermore, in a recently complet- 
ed report for the chairman of the 
House Committee on Energy and Com- 
merce, the GAO found that there is 
“substantial underreporting and inac- 
curate reporting” of railroad accident 
and injury data to Federal regulators. 
The GAO concluded that the flawed 
data raise questions about the overall 
effectiveness of the FRA’s safety pro- 
gram. 

Mr. President, it overstates the case 
to say that there are some who are lit- 
erally getting away with murder, but it 
is no exaggeration to state that life 
and limb are risked daily because 
there are too many loopholes in Feder- 
al enforcement procedures, 

The legislation I am proposing today 
will close these loopholes and will help 
to restore the American public’s confi- 
dence in Federal enforcement of rail 
safety. The legislation: 

Directs the FRA to thoroughly in- 
vestigate any accident or incident in- 
volving a collision, derailment involv- 
ing the release of hazardous materials, 
or resulting in a fatality or injury that 
requires at least outpatient care. 

Nationally, the FRA investigates 
well below 10 percent of all reportable 
accidents annually. 

Directs the Department of Trans- 
portation to commission a study by 
the National Academy of Sciences to 
review the adequacy of Federal track 
maintenance and condition standards. 

Six accidents in the GAO study were 
attributed to track irregularities, but 
track owners were not assessed a fine 
because the FRA concluded they were 
also within the range of deviation tol- 
erated by Federal standards. The GAO 
questions the policy of permitting 
such wide deviations. 

Directs the Department of Trans- 
portation to issue regulations requir- 
ing railroads to report operating mile- 
age by Federal region and State. 

The GAO found that the FRA does 
not collect this data and suggested 
that if this were available, FRA could 
use them to detect deviations from na- 
tional accident rates and rail safety 
trends. 

Reverses FRA enforcement policy 
that stipulates penalties against rail- 
roads will be enforced only if evidence 
points to prior knowledge of noncom- 
pliance with Federal regulations. 

Professed ignorance of safety rules 
should not be an always open escape 
hatch for those who do not want to 
know. 
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Raises the minimum civil penalty to 
$500 from $250—a sum which has not 
been raised since 1970. 

Mr. President, I urge my colleagues 
to join me in strengthening Federal 
enforcement of rail safety. Today’s 
rail industry is one which is increas- 
ingly being relied upon to not only 
move people, but to also move freight 
and dangerous hazardous materials. 
Strict enforcement of safety rules 
must be our top priority.e 


By Mr. KERRY (for himself, Mr. 
LEAHY and Mr. Gore): 

S. 1052. A bill to regulate equipment 
used for servicing motor vehicle air- 
conditioners, to restrict the sale of 
chlorofluorocarbons and motor vehi- 
cles with air-conditioners that use 
chlorofluorocarbons, to require re- 
ports on the use of chemicals which 
deplete the ozone layer in the strato- 
sphere, and for other purposes; to the 
Committee on Environment and 
Public Works. 

MOTOR VEHICLE AIR-CONDITIONER OZONE 
DEPLETION ACT 

Mr. KERRY. Mr. President, there is 
a movement going on throughout our 
country and the world. People are be- 
coming angry, angry at the way in 
which we are treating our environ- 
ment. Angry when they go to the 
beach and are prevented from swim- 
ming by medical debris, waste, and 
pollution. Angry when they can no 
longer fish in streams and rivers they 
once enjoyed, due to the destruction 
caused by acid rain. Angry at the pol- 
lution and smog which envelops our 
great cities. 

Mr. President, this outcry is just the 
tip of the iceberg. Global warming, 
acid rain and the destruction of our 
protective ozone layer represent a 
direct health threat to all Americans 
and people throughout the world. If 
unchecked they also represent a direct 
threat to our food and water supply. 

I rise today to introduce legislation 
designed to assist in halting this dan- 
gerous trend by reducing and eliminat- 
ing the use of certain chlorofluorocar- 
bons ([CFC’s]. For 15 years now scien- 
tists have been warning us that the re- 
lease of CFC’s into the atmosphere 
will deplete the delicate balance of 
ozone levels in the stratosphere. Evi- 
dence of an ozone hole over the Ant- 
arctic and the recent discovery that 
the conditions are right for the devel- 
opment of a similar hole over the 
Arctic, indicate that this destruction is 
taking place at a faster rate than origi- 
nally expected. 

We know what the consequences of 
damage to the ozone layer can be— 
they include increased incidences of 
cancer, skin cancer, cataracts, harm to 
marine life, and worldwide damage to 
agricultural crops. In addition, CFC’s 
are greenhouse gases, and some scien- 
tists believe they will account for 25 
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percent of the total warming over the 
next half century. 

Chlorofluorocarbons are very stable 
and can last in the atmosphere for 
decades. When CFC’s reach the strato- 
sphere 10 to 20 miles above the earth, 
CFC molecules break apart, releasing 
chlorine which depletes the ozone 
layer. One single atom of chlorine can 
destroy 100,000 molecules of ozone. 
Even if all CFC’s were banned today, 
depletion would still continue for quite 
some time. 

Mr. President, air-conditioners in 
our cars and trucks represent the larg- 
est end-use of CFC’s in the United 
States, and as such represent the third 
largest use of CFC's worldwide. In ad- 
dition mobile air-conditioners use one 
of the most destructive CFC's know as 
CFC-12. 

My legislation would ban the domes- 
tic sale or export of automobiles which 
contain air-conditioners that use 
CFC's. Beginning with model year 
1993, 25 percent of the cars manufac- 
tured with air-conditioners in the 
United States, or imported into the 
United States, must be free of CFC’s. 
This would increase to 50 percent for 
model year 1994, and to 100 percent by 
model year 1995. Just as important, 
this legislation requires the certifica- 
tion of all equipment used to install, 
maintain and repair car air-condition- 
ers, and requires that CFC’s are re- 
claimed, recycled, or safely destroyed. 

Similar legislation has already been 
signed into law in the State of Ver- 
mont, and I would like to commend 
Governor Kunin and Representative 
McCormick for their foresight and 
work in this area. 

Mr. President the goal of this legis- 
lation is to insure that safe alterna- 
tives to CFC’s are developed and in- 
stalled as soon as possible. In this 
effort we must be sure that any alter- 
natives to CFC’s are environmentally 
safe and meet all existing safety stand- 
ards. This legislation calls on the Ad- 
ministrator of the Environmental Pro- 
tection Agency to report to Congress 
on the status of alternatives and rec- 
ommendations for the safe disposal of 
CFC’s. In addition, the Administrator 
has the opportunity to petition Con- 
gress to delay the compliance deadline 
should be the state of technological 
development prevent compliance with 
this legislation. 

However, I believe that with current 
research and the creativity, innovation 
and commitment of auto manufactur- 
ers and producers of CFC’s, we can re- 
alistically meet this target date. Helen 
O. Petrauskas, vice president, environ- 
mental and safety engineering for 
Ford Motor Co., indicated the commit- 
ment of Ford in testimony before the 
Commerce Committee on Corporate 
Average Fuel Economy Standards 
[CAFE]. She said, and I quote: 
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We believe the most promising contribu- 
tions to global warming that the automotive 
sector can make is to reduce, and reduce 
quickly, the use of chlorofluorocarbons, and 
we have an aggressive program to identify 
what it will take to phase CFC’s out of auto- 
motive use as soon as possible. 

Mr. President, there is no doubt that 
there will be critics, and those who be- 
lieve that this deadline cannot be met. 
Similar skepticism, manifested in cries 
of impossibility and unreasonableness, 
was abundant in the late 70’s when 
Congress first considered banning 
CFC propellant in aerosol cans. Yet 
the goals were met, and with minimal 
if any inconvenience to the consumer. 

Mr. President we have an obligation 
to safeguard our environment for our- 
selves and future generations. Leader- 
ship and bold action are needed if we 
are to come together to meet the chal- 
lenge of this threat. Mr. President, we 
cannot deceive ourselves; we do not 
have 10 years; we may not have 5 
years; and we cannot meet this chal- 
lenge without sacrifice or inconven- 
ience. This legislation would help meet 
this threat by eliminating one of the 
most widely used and dangerous uses 
of CFC’s. It will also aid in the overall 
search for safe and sound alternatives 
to CFC’s, and assist in our ongoing ef- 
forts to limit dangerous greenhouse 


Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Record, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the Motor Vehi- 
cle Air Conditioner Ozone Depletion Act“. 
SEC. 2. FINDINGS. 

(a) Chlorofluorocarbons (CFCs) are very 
stable and can last in the atmosphere for 
decades. When CFCs reach the strato- 
sphere, 10 to 20 miles above the earth CFR 
molecules break apart, releasing chlorine 
which deplete the earths protective ozone 
layer. One single atom of chlorine can de- 
stroy 100,000 molecules of ozone. 

(b) Mobile air conditioning represents the 
larget end-use of Chlorofluorocarbons 
(CFCs) in the United States, and as a result 
represents the third largest use of CFCs 
world wide. 

(c) CFCs are also greehouse gases and 
some scientist estimate that they will ac- 
count for 25% of the total warming over the 
next half century. 

(d) Increased Ultra Violet (UV) radiation 
resulting from a decrease in our protective 
ozone layer will result in increased inci- 
dences of cancer, skin cancer, and cataracts. 
It is also widely held that increased radi- 
ation can weaken the immune system leav- 
ing individuals susceptible to a number of 
diseases. 


(e) Evidence suggests that increased UV 
radiation will have an adverse effect on krill 
and plankton which form the bases of the 
marine food chain. This could have a devas- 
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tating impact on marine life and a resulting 
decrease in the worldwide harvest of fish. 
SEC. 3. MOTOR VEHICLE AIR CONDITIONING 

(a) CERTIFICATION OF EQuIPMENT.—Within 
90 days after the date of enactment of this 
Act, the Secretary of Commerce (herein- 
after referred to as the Secretary“) shall 
issue regulations which provide that on or 
after January 1, 1991, no person shall per- 
form service on a motor vehicle air condi- 
tioner, including installation, maintenance, 
and repair service, for consideration, unless 
such person uses equipment which is certi- 
fied as meeting the standards set by the So- 
ciety of Automotive Engineers for the ex- 
traction and reclamation of a refrigerant 
from motor vehicle air conditioner by any of 
the following— 

(A) the National Institute of Standards 
and Technology. 

(B) the Underwriters Laboratories, or 

(C) an entity which the Secretary of Com- 
merce determines to be comparable to the 
entities described in subparagraphs (A) or 
(B). 

(b) SCHEDULE FOR ACQUISITION AND USE OF 
EQUIPMENT AND DOCUMENTATION or SUCH 
Usk.—(1) Within 90 days after the date of 
enactment of this Act, the Secretary shall 
issue regulations which establish a phased 
schedule of deadlines which indicate the 
dates by which the equipment described in 
subsection (a) shall be acquired by entities 
which perform service for consideration on 
motor vehicle air conditioners, or by entities 
which intend to perform such service. 

(2) In establishing the schedule under 
paragraph (1) the Secretary shall— 

(A) set an earlier deadline for any entity 
with performs a high volume of service on 
motor vehicle air conditioners, as deter- 
mined by the Secretary, and. 

(B) provide that all entities which per- 
form service for consideraton on motor vehi- 
cle air conditioners, or which intend to per- 
form such service, shall, on or after Jan- 
uary 1, 1991, have such equipment oper- 
ational and in use for any such service. 

(c) DOCUMENT ON REQUIREMENTS.—Within 
90 days after the date of enactment of this 
Act, the Secretary shall issue regulations 
which require that any entity described in 
subsection (b)(1) shall document, commenc- 
ing 30 days after the date of issuance of 
such regulations, on a form for a period of 
time determined by the Secretary, provided 
by the Department of Commerce, the fol- 
lowing— 

(A) the number of motor vehicle air conti- 
tioners repaired or otherwise serviced by 
such entity, 

(B) the amount of Chlorofluorocarbons 
(hereinafter referred to as CFC’s) pur- 
chased by such entity, and 

(C) the amount of CFC’s sold by such 
entity. 

(d) RESTRICTIONS ON THE SALE OF CFC’s.— 
(1) On or after October 1, 1989, or 30 days 
after the date of enactment of this Act, 
whichever is later, no person shall sell a 
Chlorofluorocarbon coolant (hereinafter re- 
ferred to as a CFC coolant) in a container 
which contains less than 15 pounds of such 
coolant if such container is not marked with 
a warning label which indicates the danger 
that such CFC coolant poses to the ozone 
layer in the stratosphere. 

(2) On or after January 1, 1991, no person 
shall sell or offer for sale— 

(A) any CFC coolant which is suitable for 
use in a motor vehicle air conditioner for 
any use other than commercial or industrial 
use, and 
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(B) and CFC coolant that is suitable for 
use in a motor vehicle air conditioner in a 
container containing less than 15 pounds of 
such coolant. 

(e) RESTRICTIONS ON THE SALE OF MOTOR 
VEHICLES WITH AIR CONDITIONERS THAT USE 
CFC's (1) The Administrator of the Envi- 
ronmental Protection Agency shall set 
standards limiting the percentage of motor 
vehicles manufactured by any single produc- 
er for sale in the United States, or export 
from the United States, which contain an 
air conditioner that uses CFC’s. In estab- 
lishing such standards, the Administrator 
shall not set a standard which requires less 
than the following level of performance; 

(A) At least, 25% of air conditioner 
equipped motor vehicles produced by any 
manufacturer for the model year 1993 must 
not contain CFCs. 

(B) At least, 50% of air conditioner 
equipped motor vehicles produced by any 
manufacturer for the model year 1994 must 
not contain CFCs. 

(C) No motor vehicle with a model year of 
1995 or later may be sold to a consumer or 
dealer in any State or Territory of the 
United State, or exported from the United 
States, if such motor vehicle contains an air 
conditioner that uses CFCs. 

(f) Should the Administrator of the Envi- 
ronmental Protection Agency find that due 
to technological development problems this 
act cannot be met as enacted, he or she 
shall so inform the Congress and propose an 
alternative deadline which shall become ef- 
fective if not rejected by Congress within 
sixty days. 

SEC. 4. REPORTS. 

(A) Stupy AND REPORT ON CHEMICALS THAT 
DEPLETE THE OZONE LAYER IN THE STRATO- 
SPHERE.—The Administrator of the Environ- 
mental Protection Agency (hereinafter re- 
ferred to as the Administrator“) shall, not 
later than January 15, 1990, or 90 days after 
the enactment of this Act, whichever is 
later, conduct a study and issue a report to 
the Congress which contains the following: 

(1) Any analysis of the uses, within the 
United States, of chemicals which deplete 
the ozone layer in the stratosphere. 

(2) A discussion of uses, as substitutes for 
the chemicals described under paragraph 
(1) to accomplish the uses under paragraph 
(1), of alternative chemicals which do not 
deplete such ozone layer. Such discussion 
shall include—a discussion of the advan- 
tages and disadvantages of such alternative 
chemicals in terms of— 

(i) the potential impact of the use of such 
chemicals on the ozone layer in the strato- 
sphere, and 

(ii) other potential health and environ- 
mental impacts attributable to the use of 
such chemicals. 

(3) Opportunities for recovery and recy- 
cling of the chemicals described in para- 
graph (1); and 

(4) Recommendations by the Administra- 
tor, based on the information described in 
paragraphs (1) through (3). 

(b) Srupy Report ON RETRIEVAL, STORAGE 
AND REUSE or CFC’s.—The Administrator, 
shall, not later than January 15, 1991, con- 
duct a study and issue a report to the appro- 
priate committees of the House of Repre- 
sentatives and the Senate which contains 
recommendations concerning ways to ac- 
complish the systematic retrieval, storage, 
and appropriate reuse of CFC’s from refrig- 
erators, air conditioners, and motor vehicles 
that face immediate disposal. Such report 
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shall consider, but shall not be limited to, 
the use of the following— 

(A) regional removal centers for CFC's. 

(B) circuit riding removal equipment for 
CFC’s, and 

(C) other appropriate removal procedures 
or equipment for CFC’s. 

(c) Stupy AND REPORT ON THE CONDITION 
OF THE STRATOSPHERE.—The Administrator 
shall, not later than January 15, 1992, con- 
duct a study and issue a report to the Con- 
gress. Such report shall contain the follow- 
ing: 


(1) An assessment of the condition of the 
ozone layer in the stratosphere and the 
most current information concerning the 
causes of such condition. 

(2) An assessment of the development and 
completion of production of motor vehicles 
which employ air conditioners that use re- 
frigerants other than CFC’s by manufactur- 
ers of motor vehicles in the United States. 

(3) Recommendations by the Administra- 
tor concerning the assessments under para- 
graphs (1) and (2). 

SEC. 5. PUBLIC INFORMATION. 

The Secretary and the Administrator 
shall consult with the following to publicize 
the provisions of this Act: 

(1) Motor vehicle dealers. 

(2) Business organizations related to the 
sales and use of motor vehicles. 

(3) Other entities that the Secretary or 
the Administrator determines to be appro- 
priate. 

SEC. 6. DEFINITION. 

As used in this Act, the term “motor vehi- 
cle” has the meaning given for such term 
under section 1(3) of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1381(3)). 


By Mr. RIEGLE (for himself, 
Mr. BRADLEY, Mr. MATSUNAGA, 
Mr. Pryor, Mr. Srmon, Mr. 
DASCHLE, Mr. DURENBERGER, 
and Mr. RocKEFELLER): 

S. 1053. A bill to amend title V of the 
Social Security Act to provide for sup- 
plemental resources to enhance the 
delivery of health services to pregnant 
women and infants; to the Committee 
on Finance. 

TITLE V INFANT MORTALITY REDUCTION ACT 
è Mr. RIEGLE. Mr. President, as 
chairman of the Finance Subcommit- 
tee on Health for Families and the Un- 
insured, I am reintroducing, with Sen- 
ators BRADLEY, MATSUNAGA, PRYOR, 
SIMON, DASCHLE, DURENBERGER, and 
ROCKEFELLER, a bill to amend title V of 
the Social Security Act, the Maternal 
and Child Health [MCH] Services 
Block Grant Program. S. 1053, the 
title V Infant Mortality Reduction 
Act, provides supplemental funds to 
the block grant and improves planning 
and accountability in the program. I 
am pleased to be joined by my col- 
leagues, each a leader in improving 
access to health care in this country. 

A strong bipartisan consensus has 
emerged in this Congress to expand 
and improve access to health care for 
low-income pregnant women, infants, 
and children. I recently introduced S. 
949, the Medicaid Children’s Health 
Improvement Act of 1989, to improve 
children’s access to health care under 
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the Medicaid Program. In addition to 
Medicaid, my subcommittee also has 
jurisdiction over the title V maternal 
and child health services block grant. 
Improvements for title V MCH serv- 
ices block grant would help provide 
access to basic health care for the 
most needy members of our society. 

Mr. President, after 25 years of 
progress, U.S. efforts to reduce infant 
mortality have slowed. In fact, the 
United States ties for the worst infant 
mortality rate among industrialized 
countries. Overall, the United States 
has far to go but some regions face 
even greater problems. Michigan has 
an infant mortality rate of 10.9— 
deaths per 1,000 live births—compared 
to 10 for the Nation, but Detroit has a 
rate of 20.4, about 2 times the rate of 
the Nation. Detroit’s infant mortality 
rate exceeds the rate in many Third 
World nations; countries which often 
provide only rudimentary health care. 

Furthermore, racial disparaties 
within regions persist. The infant mor- 
tality rate for blacks in Detroit is 23.8, 
while the rate for whites is 9. Clearly, 
funds are needed for States to target 
these areas of great need. 

The maternal and child health 
[MCH] block grant provides funds to 
States to promote the health of moth- 
ers and children. Among other pur- 
poses, funds are used to directly pro- 
vide services or for program coordina- 
tion, technical assistance, and program 
development including support for 
physical facilities and staff. Funds can 
also be targeted to specific health 
problems or geographic needs. 

As is typical under a block grant pro- 
gram, the MCH block grant does not 
specify or require minimum services, 
eligibility or other measures of ac- 
countability with the funds. States 
must submit an annual report to the 
Department of Health and Human 
Services on their activities under the 
block grant, but the Department has 
not required the collection of data. 
These two facts combined have often 
inhibited planning and evaluation for 
improved maternity services because 
of the limited information on who re- 
ceives services under the block grant 
and what types of services are deliv- 
ered. 

Mr. President, my proposal provides 
for more structured planning for ma- 
ternity and infant care programs, yet 
still allows flexibility for States in de- 
signing their MCH programs. The pro- 
posal would enhance the ability of 
States to identify and serve areas of 
greatest need for pregnant women and 
infants. This is important for States 
like Michigan that still have areas of 
high infant mortality which we need 
to address. 

This legislation increases title V 
MCH services block grant authoriza- 
tion by $100 million to provide for 
funds to supplement existing maternal 
and infant health care programs. To 
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receive the supplemental funds, States 
must identify areas of unmet need in 
prenatal care and prevention of low 
birthweight and infant mortality, and 
develop a plan of action to address the 
needs. In addition, improved reporting 
requirements, similar to those as in ex- 
isting law, are specified so as to moni- 
tor how well the objectives of the pro- 
gram are being met. 

Mr. President, this proposal has the 
support of key national organizations 
representing women, infants, and chil- 
dren including the Children’s Defense 
Fund, Association of Maternal and 
Child Health Programs, and Associa- 
tion of State and Territorial Health 
Officers. The proposal also has the 
support of the Michigan Council for 
Maternal and Child Health, a state- 
wide network of individuals and orga- 
nizations concerned with maternal and 
child health issues. 

Improvements in Medicaid coverage 
for pregnant women and infants can 
finance care only where providers are 
available. The State MCH block grant 
programs are essential providers of 
maternity and infant care. 

Until we address the problems of 
providing comprehensive health insur- 
ance for all Americans, efforts that 
focus on improving the current deliv- 
ery of maternity and infant care in the 
United States are critical. As chairman 
of the Subcommittee on Health for 
Families and the Uninsured, I will be 
working with other members of the Fi- 
nance Committee to develop a compre- 
hensive proposal to guarantee univer- 
sal access to health insurance for 37 
million Americans who lack coverage. 

I look forward to working with 
others on the Finance Committee, par- 
ticularly the chairman, on enacting 
needed changes in the title V MCH 
services block grant and Medicaid pro- 
grams for pregnant women, infants 
and children. I hope my colleagues 
will join us in support of this crucial 
improvement of the title V MCH serv- 
ices block grant. 

Mr. President, I ask unanimous con- 
sent that a short summary and the 
text of S. 1053 be included in the 
Recorp following my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


S. 1053 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Title V 
Infant Mortality Reduction Act of 1989.” 
SEC. 2. INCREASE IN AUTHORIZATION FOR SUPPLE- 

MENTAL RESOURCES TO ENHANCE 
THE DELIVERY OF HEALTH SERVICES 
TO PREGNANT WOMEN AND INFANTS. 

(a) In GENERAL.—Paragraph (4) of section 
501(a) of the Social Security Act (42 U.S.C. 
701(ay(4)) is amended by striking 
“$561,000,000" and inserting in lieu thereof 
“$661,000,000". 
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(b) ALLOCATION AND REQUIREMENTS RELAT- 
ED TO USE oF FUNDS UNDER NEW PROGRAM.— 

(1) Section 502 of such Act (42 U.S.C. 702) 
is amended— 

(A) by redesignating subsection (d) as sub- 
section (e); and 

(B) by inserting after subsection (c) the 
following new subsection: 

de) Of the amounts appropriated for a 
fiscal year in excess of $561,000,000, the Sec- 
retary shall— 

(A) retain an amount equal to 15 percent 
of such amounts in the same manner as the 
amounts retained in subsection (a); and 

“(B) allot an amount equal to 85 percent 
of such amounts in the same manner and 
for the same purposes as the amounts allot- 
ted under subsection (b). 

2) The amount retained by the Secre- 
tary under paragraph (1XA) shall be used 
for carrying out (through grants, contracts, 
or otherwise) the purpose of section 
501(a)(4). 

“(3) As a condition of receipt of the 
amount allotted under paragraph (1)(B), a 
State shall provide in such State's descrip- 
tion of intended expenditures and state- 
ment of assurances under section 505— 

“CA) a statewide needs assessment (as de- 
scribed in section 505(1)(F)) on maternity 
and infant care; 

“(B) a plan for meeting the needs identi- 
fied by the assessment; 

“(C) a description of how the funds re- 
ceived will be utilized for the coordination 
and direct provision of services under the 
plan; and 

“(D) an assurance that amounts expended 
pursuant to this paragraph shall be in addi- 
tion to any amounts that would have been 
expended from State funds for programs 
(including programs under this title) as in 
effect on the day before the date of enact- 
ment of this Act.“ 

(3) Section 505(1) of such Act (42 U.S.C. 
705(1)) is amended— 

(A) by striking and (D)“ and inserting in 
lieu thereof “(D)”; and 

(B) by striking “such payments” and in- 
serting in lieu thereof such payments, and 
(E) a statewide needs assessment as de- 
scribed in section 502(d)(3) identifying 
unmet maternity and infant care needs in- 
cluding prenatal care and prevention of low 
birthweight and infant mortality”. 

(c) ANNUAL REPorts.—Section 506(a)(1) of 
such Act (42 U.S.C. 706(a)(1)) is amended by 
inserting before the last sentence the fol- 
lowing new sentence: “States must submit 
annual reports describing the extent to 
which funds met the objectives of the plan 
provided for under 502(d)(3), such reports 
shall fully describe the services provided, in- 
cluding the number of individuals served 
under this title and the characteristics of 
such individuals served, as well as statewide 
statistics related to the percentage of preg- 
nant women who by the third trimester 
have been provided prenatal care and statis- 
tics related to the birthweight distribution 
and health status of infants.”’. 

(d) CONFORMING AMENDMENT.—Paragraphs 
(1), (2)(A), and (3) of section 502(c) of such 
Act (42 U.S.C. 702(c)) are amended by strik- 
ing 8478,000, 000 each place it appears and 
inserting in lieu thereof 8478, 000,000, but 
not in excess of $561,000,000”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
with respect to services delivered six months 
after the date of enactment of this Act. 
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Summary oF S. 1053, THE TITLE V INFANT 
MORALITY REDUCTION Act 


1. Purpose of the Initiative. 

To provide states with supplemental re- 
sources to enhance the delivery of health 
services to pregnant women and infants. 

2. Availability of Supplemental Funds. 

The Title V authorization would be in- 
creased by $100 million from $561 to $661 
million to provide for funds to supplement 
existing maternal and infant health care 
programs, As under the general block grant, 
85 percent of funds would go directly to 
State Health Agencies and 15 percent of the 
funds would be retained by the Secretary as 
provided for under 501(a)(4). States will re- 
ceive funds according to the current MCH 
Block Grant allocation formula and will be 
expected to comply with the existing Feder- 
al-State matching rate. 

3. Statewide Maternity and Infant Care 
Needs Assessment. 

As condition for receipt of supplemental 
funds, States must submit a special section 
of their Report of Intended Expenditures 
which primarily includes: 

A statewide needs assessment on materni- 
ty and infant care which identifies unmet 
needs with emphasis on prenatal care and 
prevention of low birthweight and infant 
mortality; and 

A plan for meeting the needs identified by 
the assessment. 

The funds are to be used in implementing 
the plan, for the coordination or direct pro- 
vision of services. The funds are not intend- 
ed to supplant funds for already existing 
Title V and non-Title V maternal and child 
health programs. 

4. Improved Reporting Requirements. 

In addition to the Report of Intended Ex- 

penditures, states must also submit annual 
reports describing the extent to which funds 
met the objectives of the plan. These re- 
ports must include at least a description of 
the services provided, the number of individ- 
uals served, and the characteristics of the 
population served as well as statewide statis- 
tics related to the percentage of pregnant 
women by the trimester they initiated pre- 
natal care and the birthweight distribution 
and health outcomes of the infants. 
Mr. SIMON. Mr. President, today I 
join Senator RIEGLE and several of our 
colleagues in introducing a bill to in- 
crease funding for the Maternal and 
Child Health Services Block Grant. 
We are proposing a $100 million sup- 
plement for existing maternal and 
infant health care programs. 

For over 50 years, the maternal and 
child health programs have assured 
basic health services for low income 
women and children, and services to 
children with special health care 
needs. State programs monitor, and 
coordinate the quality of maternal and 
child health services statewide. They 
provide pre- and post-natal care, im- 
munizations, treatment for minor ill- 
nesses, diagnostic testing, corrective 
surgery, and physical therapy. 

These programs are a vital source of 
care to many infants and their moth- 
ers, and are effective in reducing 
infant mortality and low birth weight. 
Low birth weight is a leading cause of 
infant death and often contributes to 
life long disabling conditions and de- 
velopmental problems. 
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In 1984, more than 9 million women 
of childbearing age had no health in- 
surance. Another 5 million had insur- 
ance but lacked coverage for materni- 
ty care and services. In 1986, 12 mil- 
lion children, nearly 1 out 5, were not 
covered by private or public health in- 
surance. Fifty percent of our Nation’s 
poor children were not reached by 
Medicaid that year. 

Clearly there is a need to expand 
publicly financed health programs for 
mothers and children. These programs 
are both effective and cost effective. A 
dollar spent on prenatal care can save 
lives and money over the long run. I 
hope my colleagues will join us in sup- 
porting this $100 million increase in 
the authorization level for the Mater- 
nal and Child Health Services Block 
Grant. 

By Mr. MATSUNAGA: 

S. 1055. A bill to amend the Internal 
Revenue Code of 1986 to exempt re- 
tired public safety officers from the 
early withdrawal tax on pension distri- 
butions; to the Committee on Finance. 
EXEMPTION FROM EARLY WITHDRAWAL TAX FOR 

RETIRED PUBLIC SAFETY OFFICERS 

Mr. MATSUNAGA. Mr. President, 
today I am introducing legislation to 
exempt law enforcement personnel 
and other public safety employees 
from the penalty tax on early pension 
distributions. 

Mr. President, the Tax Reform Act 
of 1986 imposed a 10-percent penalty 
tax on early distributions from any 
qualified retirement plan. For pur- 
poses of this penalty tax, an early dis- 
tribution is defined as a distribution 
made to an employee before the age of 
55. Unfortunately, little or no consid- 
eration was given to the fact that 
many State and municipal retirement 
systems allow or require public safety 
employees such as law enforcement of- 
ficers, firefighters, rescue workers and 
correctional personnel to retire before 
the age of 55. In addition, certain Fed- 
eral public safety employees are per- 
mitted or requested to retire before 
age 55. 

Mr. President, public safety employ- 
ees who are allowed or in fact required 
to retire before age 55 are unfairly af- 
fected by the 10-percent early distribu- 
tion penalty tax. These individuals can 
face the situation of mandated retire- 
ment from an essential public service 
while only having access to retirement 
distributions subject to a penalty tax. 
In such instances, this penalty tax 
runs counter to the policy of encour- 
aging or mandating early retirement 
in these special occupations. 

Mr. President, the legislation I am 
proposing today will exempt public 
safety employees from this 10-percent 
penalty tax on early distributions 
from qualified retirement plans. I be- 
lieve that it is inequitable to apply the 
penalty tax on early distributions to 
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public safety employees who are per- 
mitted or required to retire before the 
age of 55. I urge my colleagues to join 
me in cosponsoring this legislation 
which seeks to restore plain justice for 
a well-deserving, highly essential 
group of public employees who, due to 
the nature of their profession, place 
their very lives at risk for the safety of 
all Americans. 


By Mr. COATS (for himself, Mr. 
Burns, and Mr. Gorton): 

S. 1056. A bill to establish programs 
to strengthen America’s families, and 
for other purposes; to the Committee 
on Finance. 


AMERICAN FAMILY ACT 

Mr. COATS. Mr. President, for the 
past few decades, the American family 
has been crippled by the destructive 
backfire of our best intentions. Pro- 
gram after program, patterned after 
the very latest in trendy social theory, 
have left our families far worse than 
they found them. And in the face of 
every failure the cry has arisen, “put 
more money in the hands of Federal 
bureacrats and social planners.” 

The time has come to retire these 
exhausted notions and create a com- 
prehensive policy to strengthen our 
families—those vital shelters for civil- 
ized standards. What is required is a 
new agenda for the American family— 
a rational framework for thoughtful 
activism. 

This is exactly what the American 
Family Act accomplishes—a package 
of 26 innovative bills targeted at some 
of our most pressing social needs. Its 
provision cluster around educational 
reform, family support, at risk“ chil- 
dren, and families in need. It addresses 
the problem of gangs, expands paren- 
tal choice, encourages diversity, tar- 
gets the needy, and recognizes that 
the essentials of civility and patriotism 
are as important as the essentials of 
math and literature. 

While it is true that these proposals 
are innovative, they are not hasty ex- 
periments bred of impatience or de- 
spair. They are, instead, confident re- 
forms, rooted in tested principles of 
choice and excellence. They set a new 
course. But the direction is really a 
return to ideas we should never have 
forgotten in the first place. 


By Mr. COATS (for himself, Mr. 


Gramm, Mr. WILSON, 
McCLURE, Mr. D'AMATO, 
ARMSTRONG, Mr. BOREN, 
Mr. HUMPHREY); 

S. 1057. A bill to insure that there is 
a democratically elected government 
in Panama before the Senate gives its 
advice and consent to the nomination 
of the new Administrator of the 
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Panama Canal Commission; 
Committee on Armed Services. 
PANAMANIAN CERTIFICATION 

Mr. COATS. Mr. President, Winston 
Churchill once observed that an exhi- 
bition of political brutality is some- 
times so disturbing that “the specta- 
tors leave their comfortable seats and 
hasten to the work of rescue and retri- 
bution.” I am convinced we are seeing 
just this type of exhibition in 
Panama—a spectacle of violence and 
deception, born of boundless hubris 
and sustained by criminal corruption. 

Manuel Noriega has made it painful- 
ly obvious that he respects neither 
international opinion nor his own 
people. His actions comprise a length- 
ening litany of betrayal—aimed both 
at that unfortunate nation and our 
own Nation as well. 

He has turned the recent Panamani- 
an election into a sham—invalidating 
its results when it was clear his hand- 
picked candidate lost by a margin of 3 
to 1. A vote is the most powerful in- 
strument and sacred right of free men, 
and a majority of votes is the final ex- 
pression of national will and govern- 
mental legitimacy. When Noriega vio- 
lated that trust, he committed a crime 
against democratic hope. Wielding the 
blunt instruments of depraved ambi- 
tion, he stands as a single man against 
an entire nation. 

But Noriega, not content merely 
with fraud, plunged headlong into bru- 
tality. Noriega-controlled mobs, given 
the Orwellian title of “dignity battal- 
ions” and armed with metal pipes, 
rubber hoses and nail-studded two-by- 
fours, commenced with attacks on op- 
position supporters. Presidential can- 
didate Endara was given a 6-inch gash 
on the head. Opposition Vice-Presiden- 
tial candidate Ford was beaten bloody 
in front of news cameras before being 
taken into custody. 

All this was shocking for its crass- 
ness. But, given Noriega’s history, 
none of it should really have sur- 
prised. The Panamanian defense 
forces he leads have made American 
troops and their dependents constant 
targets of harassment. The Pentagon 
reports 670 such major incidents in 
the past 14 months—including beat- 
ings, rapes, and murder threats. 

And we cannot forget that Panama 
continues to be a principle money- 
laundering center for the South Amer- 
ican cocaine trade, as well as a transit 
site for drugs. It has become a haven 
for dealers that trade their death to 
our children under the protection— 
and with the cooperation—of General 
Noriega. And Noriega himself remains 
under indictment by two U.S. grand 
juries for illicit drug trafficking. 

There is no mistaking the grim, re- 
lentless descent into oppression we 
have witnessed in Panama. For we 
have seen it before. We have seen that 
type of blatant fraud which is the only 
way for the corrupt to simulate legiti- 
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macy. We have seen that sort of brutal 
violence which is the only shield for 
petty and vicious despots. Manuel Nor- 
iega has broken every remaining tie of 
good faith and wrapped a brutal reali- 
ty in a gauze of unconvincing lies. He 
has shown himself empty of those 
sympathies that define the boundaries 
of civilized conduct. 

Noriega’s Panama today shares both 
the methods and friendship of Cuba 
and Nicaragua. Its leader has taken 
the mantel of Castro and Ortega. He 
has managed to earn membership in 
that select company of the contempti- 
ble. 

There can be no excuse for compla- 
cenecy when the pained cries of that 
battered nation are so distinct and so 
insistent. 

But in Panama we face something 
more than tragedy and betrayal. We 
face complex issues of strategic impor- 
tance. For in just a few months we will 
confront the prospect of turning over 
control of the Panama Canal Commis- 
sion to a Panamanian administrator, 
nominated by that nation’s President. 
In January, 1990 we are scheduled by 
treaty to proceed with this next step 
in Panama’s assumption of authority. 

It is not too difficult to predict the 
public reaction to this scheduled tran- 
sition. We Americans have little toler- 
ance for tyrants. We have even less 
when they threaten our interests. The 
prospect of any diplomatic dealings 
with Noriega, on any issue, at any 
level will provoke outrage—pressed 
down and shaken together. And we 
will witness a drumfire of demands to 
scuttle the Panama Canal Treaties in 
their entirety. 

The Senate has already given its ap- 
proval to treaties. That was a contro- 
versy which was fought and decided, 
whether we like the results or not. 
Now we must seek some option that 
satisfies both American interests and 
American sensibilities. We must find 
an alternative that does not discredit 
our commitments or sacrifice our prin- 
ciples. So today, I am offering legisla- 
tion outlining an approach I believe 
will meet these challenges. 

The idea is really quite simple. I 
have proposed that no new Canal Ad- 
ministrator be appointed unless and 
until the President of the United 
States certifies to Congress that the 
Panamanian Government is elected 
according to the procedures of its own 
constitution and is in control of the 
Panamanian defense forces. In other 
words, the Canal Administrator must 
be selected by a legitimate govern- 
ment, and not Noriega’s drug dictator- 
ship. And until that condition is met, 
the Congress pledges to withhold its 
consent, 

Before my distinguished colleagues 
begin their scrutiny, let us be clear 
about one thing. This proposal—em- 
bodied in my bill and called for in a 
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sense of the Senate resolution I hope 
to introduce later this week—is not a 
change of any sort in the Panama 
Canal Treaties, much less an abroga- 
tion of those treaties. It deals only 
with American Law—The United 
States Code—not provisions that have 
been negotiated with any foreign 
nation. It is simply an instrument for 
the expression of congressional re- 
solve—a method to ensure that our 
message is not mistaken. 

To Noriega it promises serious and 
unrelenting resistance to his illegit- 
imate rule and illusory authority. It 
asserts that the nonnegotiable precon- 
dition for the normal and orderly tran- 
sition of control over the canal is, 
quite simply, his absence. 

To the democratically elected Gov- 
ernment of Panama, it pledges the rec- 
ognition of its legitimacy—rooted in 
the Panamanian popular will. It is 
only when they pick the Canal Admin- 
istrator that he will be recognized. It 
is only when that official has their 
support that he will have our support 
as well, 

I can already imagine certain objec- 
tions to this legislation. Some will 
argue it is inconsistent with our princi- 
ples because it goes back on our diplo- 
matic word. Others will contend that 
it would actually threaten our inter- 
ests by offending Panamanian nation- 
al pride and solidifying Noriega’s sup- 
port. But with all due respect, I be- 
lieve these objections are misplaced. 

This proposal cannot possibly be 
construed as a violation of our word—a 
betrayal of principle. It simply out- 
lines the conditions for our consent— 
consent it is our right to grant or re- 
serve according to whatever criteria we 
choose. But this question of principle 
deserves further attention. For it 
seems to me that it is a decision of 
principle and integrity to deal with a 
legitimate government rather than 
some brutal pretender. It is an act of 
fidelity to our highest ideals to resist 
any concession of legitimacy to Nor- 
iega and his lawless confederates. 

It is, additionally, difficult for me to 
imagine how this proposal might 
offend Panamanian pride and thereby 
strengthen Noriega’s support. Our 
action would simply be a recognition 
of actions taken by the people of 
Panama less than 2 weeks ago. We are 
simply saying we'll only deal with the 
Government they just elected. It 
seems to me that ignoring their demo- 
cratic choice would be more likely to 
embitter than pacify. And respecting 
that choice, I believe, would only 
invite their respect. 

We have witnessed the spectacle of 
Manuel Noriega’s brutalization of Pan- 
amanian democracy. We have seen the 
arrogant abuse of our soldiers and citi- 
zens. We have watched with helpless 
anger while a drug-running dictator 
has padded his pockets through our 
children’s addiction. And now it is 
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time to leave our comfortable seats 
and hasten to the work of rescue and 
retribution. We cannot obey the coun- 
cil of timidity and inaction when we 
have options that could make a differ- 
ence. And those options, it seems to 
me, are clear. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1057 

Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, 22 U.S.C. 
3613 is amended by adding before the period 
the following: 
; provided, That no Administrator may be 
appointed to fill a new term unless and until 
the President certifies to Congress that the 
ruling government of Panama is democrat- 
ically elected according to procedures speci- 
fied in the Constitution of Panama provid- 
ing for a civilian government in control of 
all Panamanian military and paramilitary 
forces.”’. 

Mr. DOLE. Mr. President, I am 
pleased to join Senator Coats in spon- 
soring this legislation; and I commend 
him for taking this worthwhile initia- 
tive on an issue that is as pressing as 
any national security matter on our 
agenda. 

Some things can’t be said too often, 
or too strongly. Noriega must go. 

We have said so—both the President 
and the Congress. The OAS has virtu- 
ally said so. By far most importantly, 
the people of Panama have said so— 
even in the face of the mass rigging of 
the recent election. 

We will work to the fullest extent 
possible with the people of Panama 
and the nations of this hemisphere, to 
restore democracy to Panama. 

And, as that process goes forward, 
we will insure—unilaterally, if neces- 
sary—that vital American interests in 
and around Panama are protected. 

One such interest, clearly, is the free 
and unfettered operation of the 
Panama Canal. The Coats legislation 
makes the right, and the inevitable, 
connection between our problems with 
Noriega, and the issue of the canal. 

Senator Coats has crafted two com- 
panion pieces of legislation—one ex- 
pressing the sense of the Senate, 
which Senator Coats intends to move 
at the earliest possible moment; the 
other which establishes a mandated 
course of action, which we are intro- 
ducing today. Both deal with the same 
matter: The next step in the process 
of turning over control of the canal to 
Panamanian authority. 

That next step is due to be taken 
January 1, 1990. It entails the nomina- 
tion of a new, Panamanian national 
administrator for the Canal, to replace 
the current, American national admin- 
istrator. An additional effect of that 
move would be to change a current 5- 
to-4 American majority on the Com- 
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mission, into a 5-to-4 Panamanian ma- 
jority. 

The Coats legislation says simply: 
The United States cannot assent to 
those changes until there is a demo- 
cratically elected government in power 
in Panama, exercising full authority 
over the Panamanian military. In 
other words, until Noriega goes. 

The sense of the Senate version says 
we should not assent; the binding ver- 
sion says we will not. 

In fact, we have the leverage, here in 
the Senate, to back up these state- 
ments of intent under the implement- 
ing legislation for the canal treaties, 
the new administrator—even in the ex- 
tremely unlikely event a Noriega-ap- 
pointed administrator would be ac- 
ceptable to our administration—must 
be accorded the advice and consent of 
the Senate before assuming his office. 

As Senator Coats has made clear, 
this action would not constitute an ab- 
rogation of the canal treaties. We will 
not refuse to fulfill our obligations 
under the treaty. We will simply de- 
clare our intent to move to actually 
fulfill those obligations only under the 
circumstances of democratic rule 
which are essential to the security and 
stable operation of the canal by Pana- 
manian authority. 

Eleven years ago, during the canal 
treaties debate, I stood here in the 
Senate and said the following: 

The credibility and personal integrity [of 
Panama's leaders] will bear upon their reli- 
ability as Panama’s guarantors of the new 
treaties. 

My guess is that, were all of my col- 
leagues here today, I could get from 
them a nearly unanimous amen.“ 

What I feared then has happened. 
We are moving to turn over the canal 
to a dictator, a drug pusher, and a 
money launderer. . 

I won't have it. And I don’t think 
the Senate will have it. 

It is time to turn the green light to 
amber; and to get ready to go red, 
unless things change in Panama. 

In closing, let me again commend 
the junior Senator from Indiana, and 
urge swift and favorable Senate action 
of both these important pieces of leg- 
islation. 


By Mr. BINGAMAN: 

S. 1058. A bill requiring the use by 
the Federal Government of certain ve- 
hicles capable of operating on alcohol 
or natural gas fuels or on electricity in 
areas not in compliance with the 
Clean Air Act, and for other purposes; 
to the Committee on Governmental 
Affairs. 

CLEAN AIR FUEL CONVERSION ACT 
% Mr. BINGAMAN. Mr. President, I 
rise today to introduce the Clean Air 
Fuel Conversion Act, which requires 
the Federal Government to take the 
lead in the search for an effective so- 
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lution to one of our major sources of 
air pollution—vehicle emissions. 

There are three important reasons 
for introducing this legislation today. 
First, there is the desire to reduce our 
steadily growing dependence on for- 
eign sources of crude oil. Increased use 
of alternative fuels helps us reduce 
that dependence. Second, we can 
reduce farm subsidies by creating a 
market for alcohol fuels from agricul- 
tural products. And finally, there is 
the growing problem of rising levels of 
carbon monoxide and ozone that clear- 
ly threaten public health and safety. 

Far more cities are out of compli- 
ance with EPA standards for carbon 
monoxide and ozone than any other 
pollutants. Gradually converting vehi- 
cles from gasoline to cleaner burning 
fuels offers one of the least intrusive 
means of lowering these levels and 
achieving healthy air. 

Reducing air pollution is important 
to my constituents in New Mexico. 
The city of Albuquerque and Berna- 
lillo County had sanctions imposed in 
1987 for noncompliance with National 
Ambient Air Quality standards for 
carbon monoxide. Those sanctions 
were lifted last year after the city im- 
plemented a vehicle inspection and 
maintenance program. But such sanc- 
tions cause economic hardship to the 
State and local government entities in 
nonattainment areas. More important- 
ly, the health of citizens residing and 
working in the Albuquerque metropol- 
itan area may have been compromised 
over the years by continued carbon 
monoxide poliution. 

Aggressive action and coordination 
by the Albuquerque City Administra- 
tion, the Albuquerque City Council, 
the Bernalillo County Commission, en- 
vironmental organizations, the busi- 
ness community, and civic groups pro- 
duced a coordinated strategy to 
combat air pollution and improve air 
quality. 

Evidence of that cooperation will be 
evident next week in New Mexico, 
during the clean air summit and clean 
air week. On May 25, the Senate 
Energy Committee’s Subcommittee on 
Mineral Resources Production and De- 
velopment, which I chair, will conduct 
a hearing in Albuquerque on the rela- 
tionship between alternative fuels and 
clean air. In addition, the clean air 
summit will feature informational 
seminars and a review of recommenda- 
tions by a distinguished panel of scien- 
tists in New Mexico, the Technical Ad- 
visory Group [TAG], on a strategy for 
a comprehensive approach to New 
Mexico’s air quality problems. 

The public and private efforts to 
maintain air quality and meet environ- 
mental standards are making New 
Mexico a leader among the States in 
setting a new pace toward clean air. 

The legislation I introduce today 
will gradually convert portions of the 
vast Federal fleet of vehicles from gas- 
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oline to cleaner burning fuels, such as 
methanol, ethanol, natural gas, or 
electricity. Fueling vehicles with these 
alternatives can dramatically reduce 
emissions of both carbon monoxide 
and the hydrocarbons that contribute 
to our ozone and particulates problem. 
The current high levels of the pollut- 
ants in our nonattainment areas are a 
serious threat to public health and the 
environment. 

My legislation will require Federal 
fleets operated in serious or severe 
nonattainment areas to convert to ve- 
hicles running on cleaner, alternative 
fuels at a rate of at least 10 percent of 
the fleet a year, starting in 1993. 

The bill also should increase the 
availability and use of alternative 
fuels and technologies, and encourage 
American auto manufacturers to step 
up their production of alternative 
fueled vehicles. 

This legislation creates a guaranteed 

market with Government fleets that 
should stimulate the automotive in- 
dustry to develop and produce cleaner 
cars. 
The legislation is an important step 
in dealing with our air pollution prob- 
lem, an issue that should concern us 
all and a problem we must address. I 
believe this bill begins to attack the 
problem. I urge my colleagues to sup- 
port it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be includ- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1058 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. mone USE IN NONATTAINMENT 


(a) In GENERAL.—With respect to any fleet 
of passenger automobiles and light-duty 
trucks owned or leased for more than 60 
days by the United States for operation in 
an area designated under the Clean Air Act 
as an area of serious or severe health endan- 
germent for ozone or carbon monoxide, or 
both, no less than— 

(1) 10 percent of the vehicles of such fleet 
to be used in such area shall be alternative 
fuel vehicles after September 30, 1993; 

(2) 20 percent of the vehicles of such fleet 
to be used in such area shall be alternative 
fuel vehicles after September 30, 1994; 

(3) 30 percent of the vehicles of such fleet 
to be used in such area shall be alternative 
fuel vehicles after September 30, 1995; 

(4) 40 percent of the vehicles of such fleet 
to be used in such area shall be alternative 
fuel vehicles after September 30, 1996; 

(5) 50 percent of the vehicles of such fleet 
to be used in such area shall be alternative 
fuel vehicles after September 30, 1997; 

(6) 60 percent of the vehicles of such fleet 
to be used in such area shall be alternative 
fuel vehicles after September 30, 1998; 

(7) 70 percent of the vehicles of such fleet 
to be used in such area shall be alternative 
fuel vehicles after September 30, 1999; 

(8) 80 percent of the vehicles of such fleet 
to be used in such area shall be alternative 
fuel vehicles after September 30, 2000; 
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(9) 90 percent of the vehicles of such fleet 
to be used in such area shall be alternative 
fuel vehicles after September 30, 2001; and 

(10) 100 percent of the vehicles of such 
fleet to be used in such area shall be alter- 
native fuel vehicles after September 30, 
2002. 

(b) REQUIRED OpeRATION.—The Adminis- 
trator of the General Services Administra- 
tion and the Secretary of Defense, with the 
concurrence of the Secretary of Energy 
shall, before October 1, 1992, issue regula- 
tions to ensure that a vehicle acquired pur- 
suant to subsection (a)— 

(1) shall be supplied with alcohol, natural 
gas, or other gaseous hydrocarbons (for ex- 
ample, propane), or electricity, as appropri- 
ate, in its primary area of operation, using 
commercially available fueling facilities to 
the maximum extent practicable; and 

(2) shall be operated exclusively on such 
fuel except when operated so as to make it 
impracticable to obtain such fuel. 

(c) CONSIDERATION.—(1) Funds appropri- 
ated for carrying out this Act shall be ap- 
plied on a priority basis, for expenditure 
first in areas of the United States which the 
Administrator of the Environmental Protec- 
tion Agency determines have the most 
severe air pollution problems. 

(2) A Federal officer or agency responsible 
for deciding which types of alternative fuel 
vehicles to acquire in order to comply with 
subsection (a) shall consider as a factor in 
such decision which types of vehicles yield 
the greatest reduction in pollutants emitted 
per dollar spent. 

(d) ConsuLTaTION.—A Federal officer or 
agent responsible for deciding which types 
of alternative fuel vehicles to acquire in 
order to comply with subsection (a) shall, on 
an expedited and informal basis, consult 
with the Environmental Protection Agency 
and with the lead State or local agency 
charged with air quality planning for the 
area in which the vehicles will be operated. 
The purpose of such consultation shall be to 
obtain relevant information— 

(1) with respect to considerations under 
subsection (c)(2); and 

(2) to facilitate the coordination of this 
Act with other Federal, State, and local pro- 
grams, such as any plans by a State to in- 
stall alternative fuel pumps near a location 
where vehicles acquired under subsection 
(a) will be operated. 

(e) AVAILABILITY TO THE PuBLic.—At Fed- 
eral facilities where vehicles acquired under 
subsection (a) are supplied with alcohol or 
natural gas or other gaseous hydrocarbons, 
such fuel shall be offered for sale to the 
public for use in other vehicles, unless— 

(1) such fuel is commercially available for 
vehicles in the vicinity of such Federal fa- 
cilities; or 

(2) security considerations prevent the of- 
fering for sale of such fuel at such facility. 

(f) Cost oF VEHICLES TO FEDERAL 
AGency.—(1) Funds appropriated under this 
Act for the acquisition of vehicles under 
subsection (a) shall be applicable only— 

(A) to the portion of the cost of vehicles 
acquired under subsection (a) which exceeds 
the cost of comparable conventional fueled 
vehicles; 

(B) to the portion of the costs of fuel stor- 
age and dispensing equipment attributable 
to such vehicles which exceeds the costs for 
such purposes required for conventional 
fuel vehicles; and 

(C) to the portion of the costs of operat- 
ing and maintaining such vehicles which ex- 
ceeds the costs for such purposes required 
for comparable conventional fueled vehicles. 
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(2) The Secretary of Energy shall ensure 
that the cost to any Federal agency receiv- 
ing vehicle under subsection (a) shall not 
exceed the cost to such agency of a compa- 
rable conventional fueled vehicle. 

(g) Exemprion.—The incremental cost of 
vehicles acquired under subsection (a) over 
the cost of comparable conventional fueled 
vehicles shall not be applied to any calcula- 
tion with respect to a limitation under law 
on the maximum cost of individual vehicles 
which may be acquired by the United 
States. 

(h) FLEET AVERAGE FUEL Economy.—In any 
calculation of the average fuel economy of 
the fleet of passenger automobiles acquired 
in a fiscal year by the United States, vehi- 
cles acquired under subsection (a) shall be 
measuted in terms of miles per Btu or per 
kilowatt hour, as appropriate. 

(i) Srupres.—Vehicles acquired under sub- 
section (a) may be included in any Federal 
Government study of the environmental ef- 
fects or military applications of vehicles op- 
erated on natural gas or other gaseous hy- 
drocarbons, alcohol fuels, or electricity. 

SEC. 2. OPERATION OF OTHER FEDERAL VEHICLES. 

A gasoline powered vehicle operated in an 
area designated under the Clean Air Act as 
a nonattainment area for carbon monoxide 
which is not a dual energy vehicle or a natu- 
ral gas dual energy vehicle shall, on and 
after the expiration of the 90-day period fol- 
lowing the date of the enactment into law 
of this section, be supplied with fuel which 
blends oxygenates with gasoline at its pri- 
mary fueling facility. Such vehicle shall be 
operated exclusively on such fuel except 
when operated— 

(1) so as to make it impracticable to obtain 
such fuel; or 

(2) in an area during any month in which 
such area is a nonattainment area for ozone 
under the Clean Air Act, unless the Admin- 
istrator determines that the use of blended 
fuel in those months would improve air 
quality. 

SEC. 3. EXEMPTIONS. 

The requirements of section 1(a) of this 
Act shall not apply to vehicles— 

(1) being operated as an experiment in the 
use of alternative fuels other than alcohol, 
natural gas or other gaseous hydrocarbons, 
or electricity; or 

(2) with respect to which the Secretary of 
Defense has claimed an exemption based on 
national security considerations. 

SEC. 4, INSTALLATION OF UNDERGROUND FUEL 
STORAGE EQUIPMENT. 

(a) REQUIREMENT.—Any underground stor- 
age tank, along with all associated under- 
ground piping or underground equipment, 
installed or replaced at a designated Federal 
facility after July 1, 1990, shall be capable 
of safely storing alcohol. 

(b) Derrnitron.—For purposes of this sec- 
tion, the term “designated Federal facility” 
means any Federal facility where passenger 
automobiles or light-duty trucks owned or 
leased by the Federal Government are sup- 
plied with fuel, if such facility is an area 
designated under the Clean Air Act as an 
area of serious or sever health endanger- 
ment for ozone or carbon monoxide. 

SEC. 5. AIR QUALITY AND HEALTH STUDY. 

(a) COMPREHENSIVE ANALYsIS.—The Ad- 
ministrator, in cooperation with the Depart- 
ment of Energy National Laboratories, shall 
prepare a comprehensive analysis with re- 
spect to the air pollutant emission, air qual- 
ity impact, and human health risks, includ- 
ing toxicity to consumers at self-service fuel 
pumps, associated with the storage, distribu- 
tion, and use of significant amounts of alco- 
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hols or natural gas or other gaseous hydro- 
carbons as transportation fuels as compared 
to diesel and gasoline fuels. The Administra- 
tor shall include an analysis of the useful- 
ness of alcohols, natural gas or other gase- 
ous hydrocarbons, and electricity as substi- 
tute transportation fuels to assist areas of 
the United States in attaining national am- 
bient air quality standards prescribed under 
section 109 of the Clean Air Act. 

(b) Rerort.—The Administrator shall, 
before October 1, 1992, submit a report to 
the Congress detailing the results of the 
comprehensive analysis prepared under sub- 
section (a). 

(e) FPunpinc.—There are authorized to be 
appropriated to carry out the purposes of 
this section $975,000 for the fiscal year 
ending September 30, 1991. 

SEC. 6. DEFINITIONS AND CRITERIA. 

(a) Derrnirions.—For purposes of this 
Act— 

(1) the term “acquired” means purchased 
or leased for a period of 60 days or more; 

(2) the term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency; 

(3) the term alcohol“ means a mixture 
containing 85 percent or more methanol, 
ethanol, or other alcohols by volume; 

(4) the term “alternative fuel vehicle“ 
means a dual energy vehicle, a natural gas 
dual energy vehicle, a dedicated alcohol ve- 
hicle, a dedicated natural gas vehicle, or an 
electric vehicle; 

(5) the term “dedicated alcohol vehicle” 
means a vehicle designed to operate exclu- 
sively on alcohol; 

(6) the term “dedicated natural gas vehi- 
cle” means a vehicle designed to operate ex- 
clusively on natural gas or other gaseous hy- 
drocarbons; 

(7) the term dual energy vehicle“ means 
a vehicle which— 

(A) is capable of operating on alcohol and 
on conventional fuel; 

(B) provides equal or superior energy effi- 
ciency, as calculated during fuel economy 
testing for the Federal Government, while 
operating on alcohol as it does while operat- 
ing on conventional fuel; and 

(C) meets the criteria set forth in subsec- 
tion (b); 

(8) the term “electric vehicle’ means any 
vehicle capable of operating exclusively on 
energy derived from a source of electricity, 
including batteries capable of being charged 
by electric current, solar energy, and any 
other source of electricity; 

(9) the term natural gas dual energy ve- 
hicle” means a vehicle which— 

(A) is capable of operating on natural gas 
or other gaseous hydrocarbons and on con- 
ventional fuel; 

(B) provides equal or superior energy effi- 
ciency, as calculated during fuel economy 
testing by the Federal Government, while 
operating on natural gas or other gaseous 
hydrocarbons as it does while operating on 
conventional fuel; and 

(C) meets the criteria set forth in subsec- 
tion (b); and 

(10) the term “vicinity” means an area the 
Secretary of Energy determines to be the 
area a commercial supplier of alcohol or 
natural gas or other gaseous hydrocarbon 
fuels would reasonably expect to serve. 

(b) CRITERIA FOR VEHICLES.—No vehicle 
shall be considered an alternative fuel vehi- 
cle under this section unless the vehicle 
meets each of the following criteria: 

(1) The emission rates for air pollutants, 
designated by the Administrator, emitted 
from such vehicle are less than those for 
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comparable vehicles which do not use such 
alternate fuels. 

(2) The vehicle emits formaldehyde at a 
level no greater than that which the Admin- 
istrator determines to be appropriate for 
the protection of the public health. 

SEC. 7. FUNDING. 

There are authorized to be appropriated 
for the fiscal year ending September 30, 
1993, $10,000,000; for the fiscal year ending 
September 30, 1994, $7,000,000; for the fiscal 
year ending September 30, 1995, $7,000,000; 
and for the fiscal year ending September 30, 
1996, $5,000,000, to carry out the purposes 
of this Act except for the study under sec- 
tion 5, The authority of the Secretary to ob- 
ligate amounts authorized under this Act 
shall be effective for any fiscal year only to 
the extent provided in advance by appro- 
priation Acts. 


By Mr. HATFIELD: 

S. 1059. a bill to amend and enhance 
existing renewable energy programs 
and Federal trade and export promo- 
tion programs in order to promote the 
United States renewable energy indus- 
try, improve the trade balance of the 
United States, and maintain the com- 
petitive and technical leadership of 
the United States in renewable energy 
development and trade; to the Com- 
mittee on Energy and Natural Re- 
sources. 


RENEWABLE ENERGY TRADE EQUITY AND 
PROMOTION ACT OF 1989 
e Mr. HATFIELD. Mr. President, 
today I am reintroducing the Renew- 
able Energy Trade Equity and Promo- 
tion Act. As some of my colleagues 
may recall, during the 98th Congress, 
I introduced legislation which estab- 
lished an interagency board, the Com- 
mittee on Renewable Energy Com- 
merce and Trade [CORECT]. That 
act, Public Law 98-370, sought to co- 
ordinate U.S. export programs and de- 
velop a unified Government approach 
on renewable energy exports. 

Let me report that CORECT has 
become a visible and successful advo- 
cate of U.S. renewable energy exports. 
Due in part to CORECT’s efforts, U.S. 
renewable energy export sales reached 
$250 million in 1987—three times the 
total for 1984 when CORECT was ini- 
tiated, 

The bill that I am introducing today 
is designed to build on this success. Its 
provisions utilize existing U.S. pro- 
grams without requiring New Federal 
outlays by redirecting certain agency 
activities. The goals are to strengthen 
U.S. energy security, increase employ- 
ment, decrease our trade deficit, main- 
tain U.S. competitiveness, and protect 
our world’s environment. While these 
may appear to be “pie in the sky” 
ideals, we can and should be making 
progress toward them. The means to 
help achieve them are well known: in- 
creased utilization of organic feed- 
stocks and wastes, geothermal re- 
sources, water and wind power, and 
solar thermal and photovoltaic energy. 
However, we cannot achieve those 
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goals unless we enhance the alterna- 
tive energy industry’s ability to com- 
mercialize their products. That is the 
underlying purpose of the legislation 
which I am introducing. 

The bill provides for the following: 

First, require the U.S. Trade Repre- 
sentative to report to Congress on the 
extent other countries impose protec- 
tive tariffs of other restrictions on 
U.S. energy products or services; 

Second, reestablish the feasibility 
program of the Overseas Private In- 
vestment Corporation which provides 
incentives, grants, and studies for 
small renewable energy businesses to 
help them market overseas; 

Third, direct both the Export / 
Import Bank and the Small Business 
Administration to set goals of award- 
ing at least 5 percent of their energy 
industry export funding to renewable 
energy projects, and both entities to 
report annually on their renewable 
energy expenditures; 

Fourth, call for information ex- 
changes and training to help link U.S. 
producers with assistance programs 
and potential foreign customers; 

Fifth, broaden the mission of the 
CORECT Board and authorizes $2.5 
million for fiscal year 1990 to encour- 
age renewable energy marketing over- 
seas; 

Sixth, instruct international financ- 
ing agencies receiving U.S. support, 
such as the World Bank, to promote 
renewable energy projects; and 

Seventh, allow the Department of 
Defense to use renewable energy 
equipment in its overseas assistance 
programs. 

This legislation will help further a 
coordinated U.S. export promotion 
program for renewable energy tech- 
nologies. As we continue to rely on 
finite fuel sources such as oil and coal, 
the day will come when we may face 
another energy crisis rivaling or sur- 
passing those in the past. When that 
time comes, the United States must 
have a strong domestic alternative 
energy industry to help make our 
energy future a secure one. 

Be sure, however, that the United 
States is not the only beneficiary of 
the measures listed above. Most Third 
World countries import most of their 
energy. Their domestic sources often 
include inefficient, scarce resources 
such as wood. While well intended, 
foreign aid often consists of environ- 
mentally damaging, expensive energy 
options. For instance, 80 percent of 
World Bank funds for electric power 
generation go toward diesel generators 
and fuel—which increase reliance on 
imported energy while polluting the 
environment. Just yesterday, a U.N. 
agency announced that the world pop- 
ulation is expected to double within 
the next 35 years. This population ex- 
plosion will largely occur in the Third 
World, where resources already are 
scarce. Renewable energy sources are 
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one of our best defenses in the effort 
to halt the further degradation of the 
already impoverished lesser-developed 
countries. 

Mr. President, this bill would help 
reverse damaging national and inter- 
national energy trends while helping 
U.S. companies grow and prosper. It 
has been introduced in the House by 
Congressman WyYDEN, and is based on 
legislation which he and I introduced 
last Congress. I urge my colleagues to 
support this bill and ask unanimous 
consent that the text be printed in the 
Recorp following this statement. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 1059 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Renewable 
Energy Trade Equity and Promotion Act of 
1989”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the world is largely dependent on 
finite resources for energy; 

(2) global dependence on finite energy re- 
sources which are distributed unevenly 
create international instability and a cycle 
of poverty; 

(3) the renewable energy industry in the 
United States, namely alcohol fuels, congen- 
eration, geothermal, hydropower, passive 
solar, photovoltaics, solar thermal, wind, 
and wood, leads the world in these technol- 
ogies and can transfer these technological 
advances to create greater access to local 
energy resources; 

(4) the world market for renewable energy 
technologies has a potential to become a 
multibillion dollar market in the 1990's; 

(5) the United States is losing its world 
market shares in all renewable energy tech- 
nologies due to a failure to promote these 
industries in an aggressive and pragmatic 
fashion; 

(6) the United States trade deficit is ag- 
gravated by the importation of petroleum; 
exporting renewable energy equipment and 
services will not only lower that trade defi- 
cit directly but also encourage the reduced 
use of imported petroleum in the United 
States; and 

(7) the United States must maintain re- 
newable energy research and development 
programs in order to ensure the predomi- 
nance of the United States in renewable 
energy exports in the 1990’s and thereafter. 
SEC. 3. REPORT BY UNITED STATES TRADE REPRE- 

SENTIVE. 

The United States Trade Representatives 
shall submit to the Congress, not later than 
180 days after the date of the enactment of 
this Act, a report on— 

(1) the extent to which countries impose 
protective tariffs and other requirements on 
renewable energy products or related serv- 
ices; 

(2) a description, by country, of such tar- 
iffs and requirements; and 

(3) if such tariffs and requirements are 
not removed, the need for the imposition by 
the United States of reciprocal tariffs or 
other actions. 
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SEC. 4. SPECIAL ACTIVITIES OF THE OVERSEAS 
PRIVATE INVESTMENT CORPORATION. 

Section 234(e) of the Foreign Assistance 
Act of 1961 is amended— 

(1) in the first sentence, by inserting after 
“cooperatives the following: , and including 
the initiation of incentives, grants, and stud- 
ies for renewable energy and other small 
business activities”; and 

(2) by adding at the end the following new 
sentence: “Administrative funds may not be 
made available for incentive, grants, and 
studies for renewable energy and other 
small business activities.“. 


SEC, 5. ACCESS TO CAPITAL. 

(a) Loan Set ASIDEs. 

(1) EXPORT-IMPORT BANK.—Section 2(b)(1) 
of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)) is amended by adding at 
the end the following: 

(H) In order to encourage the develop- 
ment of markets for the renewable energy 
industry and related services industries, the 
Bank shall attempt to provide, in each fiscal 
year, loans for the purpose of promoting re- 
newable energy technology for export in an 
aggregate amount of at least 5 percent of 
the aggregate amount of loans provided in 
the previous fiscal year for all forms of 
energy technology. Loans under this sub- 
paragraph may be made without security 
for the loans, The Bank shall, not later 
than 90 days after the end of each fiscal 
year, report to the interagency working 
group established under section 256(d) of 
the Energy Policy and Conservation Act all 
loans made under this subparagraph during 
that fiscal year. For purposes of this sub- 
paragraph— 

“(i) the term ‘renewable energy’ means 
any energy resource which has recently 
originated from the sun, including direct 
and indirect solar radiation such as solar 
thermal, passive solar, and photovoltaic 
energy, and intermediate solar energy forms 
such as wind, ocean thermal gradients, 
ocean currents and waves, hydropower, 
products of photosynthetic processes, or- 
ganic wastes and resources, geothermal, and 
cogeneration; and 

(ii) the term ‘energy’ includes both min- 
eral and nonmineral fuel resourced, includ- 
ing renewable energy, fossil, nuclear, electri- 
cal, and synthetic fuel energy resources.“ 

(2) SMALL BUSINESS ADMINISTRATION.—The 
Small Business Act (15 U.S.C. 601 and fol- 
lowing) is amended by inserting after sec- 
tion 9 the following: 

"Sec. 9A. In order to encourage the devel- 
opment of the domestic renewable energy 
industry and related service industries, the 
Administrator shall attempt to provide, in 
each fiscal year, loans to small business con- 
cerns for the purpose of promoting renew- 
able energy technology for export in an ag- 
gregate amount of at least 5 percent of the 
aggregate amount of loans provided in the 
previous fiscal year under this Act for all 
forms of energy technology. Loans under 
this section may be issued without security 
for the loans. The Administrator shall, not 
later than 90 days after the end of each 
fiscal year, report on the interagency work- 
ing group established under section 256(d) 
of the Energy Policy and Conservation Act 
all loans made under this section during 
that fiscal year. For purposes of this sec- 
tion— 

“(1) the term ‘renewable energy’ means 
any energy resource which has recently 
originated from the sun, including direct 
and indirect solar radiation such as solar 
thermal, passive solar, and photovoltaic 
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energy, and intermediate solar energy forms 
such as wind, ocean thermal gradients, 
ocean currents and waves, hydropower, 
products of photosynthetic processes, or- 
ganic wastes and resources, geothermal and 
cogeneration; and 

“(2) the term ‘energy’ includes both min- 
eral and nonmineral fuel resources, includ- 
ing renewable energy, fossil, nuclear, electri- 
cal, and synthetic fuel energy resources.“ 

(b) FOREIGN ASSISTANCE PROGRAMS.— 

(1) FEASIBILITY STUDIES AND INFORMATION 
ExcHANGE.—Section 106(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151d(b)) 
is amended— 

(A) in the second sentence of paragraph 
(1) by inserting after “suitable energy 
sources” the following: ‘(including funds for 
feasibility studies for renewable energy 
projects)”; and 

(B) by adding at the end the following: 

“(3) The agency primarily responsible for 
administering this part shall develop an in- 
formation exchange with the renewable 
energy industry in the United States in 
order to facilitate the use of renewable 
energy equipment in countries receiving as- 
sistance under this chapter. The purpose of 
such exchange shall be to ensure that pro- 
ducers and representatives of the renewable 
energy industry receive appropriate infor- 
mation about assistance programs under 
this chapter, and to ensure that the agency 
receives sufficient and timely information 
concerning renewable energy products ap- 
propriate for such assistance programs.“. 

(2) TRAINING OF AID PERSONNEL.—Section 
106 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2151d) is amended by adding at 
the end the following: 

“(g) Of the funds made available to carry 
out this section, $1,000,000 shall be available 
only for the training of the directors and 
technical advisors of the country missions 
of the agency primarily responsible for ad- 
ministering this part in the economics and 
applications of renewable energy technology 
in those countries.“. 


SEC. 6. DISSEMINATION OF INFORMATION: ACCESS 


TO FOREIGN MARKETS. 
Section 25600 ) of the Energy Policy 
and Conservation Act (42 U.S. C. 
6276(c)(2)(D)) is amended 


(1) in clause (i) by inserting after com- 
merce,” the following: and to potential end 
users, including other industry sectors in 
foreign countries such as health care, rural 
development, communications, and refriger- 
ation, and other.“: and 

(2) in clause (ii) by striking out export 
opportunities” and inserting in lieu thereof 
“export and export financing opportuni- 
ties”. 

SEC. 7. AUTHORIZATION OF FUNDS FOR THE INTER- 
AGENCY WORKING GROUP; DEVELOP- 
MENT OF PROGRAM TO ENCOURAGE 
USE OF RENEWABLE ENERGY IN 
OTHER COUNTRIES. 

Section 256(d) of the Energy Policy and 
Conservation Act (42 U.S.C. 6276(d)) is 
amended— 

(1) by inserting “(1)” after “(d)”; and 

(2) by adding at the end the following: 

“(2) The interagency group shall establish 
a program to inform other countries of the 
benefits of policies that would allow small 
facilities which produce renewable energy to 
compete effectively with producers of 
energy from non-renewable sources. 

“(3) There is authorized to be appropri- 
ated to the interagency working group 
$2,500,000 for fiscal year 1990 to carry out 
its activities under this subsection.“. 
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SEC. 8. PROGRAMS IN INTERNATIONAL FINANCIAL 
INSTITUTIONS. 

The Secretary of the Treasury shall in- 
struct the Executive Directors of the Inter- 
national Monetary Fund and the Inter- 
American Development Bank to urge those 
respective international financial institu- 
tions— 

(1) to provide financing for renewable 
energy purposes as part of their programs 
for financing energy projects; 

(2) to submit to recipient countries plans 
of those respective institutions for renew- 
able energy development; and 

(3) to appoint an officer, or establish an 
office, for the purpose of facilitating the use 
of renewable energy technologies in recipi- 
ent countries. 


SEC. 9. ELIGIBILITY OF RENEWABLE ENERGY 
EQUIPMENT FOR MILITARY ASSIST- 
ANCE PROGRAM. 


Section 644(d) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2403(d)) is amended 
by adding at the end the following: Para- 
graphs (2), (3), and (4) include renewable 
energy equipment.“. 


By Mr. PRYOR (for himself, Mr. 
Baucus, Mr. Boren, Mr. Bur- 
DICK, Mr. HARKIN, Mr. STEVENS, 
Mr. CoHEN, Mr. Conrap, Mr. 
PRESSLER, and Mr. SHELBY): 

S. 1060. A bill to amend the Internal 
Revenue Code of 1986 to provide re- 
fundable income tax credits to pri- 
mary health services providers who 
work in rural health manpower short- 
age areas, and for other purposes; to 
the Committee on Finance. 

RURAL PRIMARY CARE INCENTIVES ACT 

@ Mr. PRYOR. Mr. President, most of 
us are justifiably concerned about the 
plight of rural hospitals and are sup- 
porting initiatives aimed at stopping 
the closures of essential hospital facili- 
ties. However, we and the media have 
tended to give short shrift to the pri- 
mary care personnel side of the rural 
health crisis. 

In response to the need to focus 
more attention and action on primary 
care needs in rural America, I am 
today introducing the Rural Primary 
Care Incentives Act of 1989. This bill 
begins to meet the primary care chal- 
lenge through: First, the use of tax in- 
centives—a 3-year $12,000 tax credit; 
and second, the elimination of one of 
the current tax disincentives—the tax- 
ation of funds given to physicians 
through the National Health Service 
Corps’ Loan Repayment Program. I 
am pleased and honored to be joined 
by Senators Baucus, Boren, BURDICK, 
HARKIN, STEVENS, COHEN, CONRAD, 
PRESSLER, and SHELBY in introducing 
this important legislation. 

In the United States, we have a mal- 
distribution of primary care physi- 
cians. This is demonstrated by the fact 
that in urban areas there are 78 pri- 
mary care physicians per 100,000 resi- 
dents, while for the same number of 
rural residents there are only 44 of 
these valued providers. Furthermore, a 
1987 study by University of Wisconsin 
Prof. David Kindig found that the 
greatest need for primary care provid- 
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ers is in rural areas with fewer than 
10,000 residents. Rural countries with 
fewer than 10,000 residents have only 
one-half the physician availability 
than more populated rural counties. 
Moreover, a 1988 survey of rural phy- 
sicians found that as many as 25 per- 
cent of rural physicians were consider- 
ing retirement or relocation within the 
next 5 years. 

Of particular concern is the shortage 
of primary care health personnel in 
rural areas. Community oriented pri- 
mary care services may be the only 
health care available to people in rural 
medically underserved areas. These 
areas tend to be geographically isolat- 
ed, poverty sticken, have many unin- 
sured and underinsured populations 
and are in great need of primary care 
providers. 

Seventeen percent of people living in 
rural areas are uninsured while 14 per- 
cent of people living in urban areas 
are uninsured. Additionally, only 25 
percent of the rural poor qualify for 
Medicaid while 43 percent of the inner 
city poor qualify. Moreover, in 1985, 
18.3 percent of rural populations lived 
below the poverty line as compared to 
12.7 percent in urban populations. 
These statistics represent only some of 
the extraordinary barriers to health 
care in rural America and it seems log- 
ical to conclude that rural areas with 
populations under 10,000 are in even 
worse shape. Unfortunately and not 
too surprisingly, primary care physi- 
cians are understandably hesitant to 
move into these areas without ade- 
quate compensation—compensation 
that many of these communities 
simply cannot afford to provide. 

Primary care includes nonhospital 
diagnostic and preventive services that 
range from care provided in routine 
checkups and prenatal care visits to 
managing chronic disabilities. Avail- 
able and accessible primary care can 
help prevent or reduce aggravation of 
certain health problems and therefore 
avoid the adverse health outcomes and 
unnecessary hospitalizations responsi- 
ble for exorbitant health care spend- 
ing. Unfortunately, many of these 
services may be at risk of closure or 
service reduction due to the shortage 
of primary care physicians. 

The legislation we are introducing 
today offers meaningful incentives to 
primary care physicians to practice in 
medically underserved rural areas. 
The first and most significant provi- 
sion of the Rural Primary Care Incen- 
tives Act provides for a 3-year $12,000 
per year tax credit for high priority 
primary care physicians based on a 5- 
year service incentive. The 5-year in- 
centive is based on a graduated Inter- 
nal Revenue Service recapture sched- 
ule applied to a 5-year service period. 
Mr. President, at this point in the 
Recorp, I would ask unanimous con- 
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sent that the schedule be printed in 
the RECORD. 


TAX CREDIT ACCRUAL AND RECAPTURE STRUCTURE 
{Tax credit schedule for primary care MD's/DO's} 


Completed ‘ 
Tax credit program „ Total tax credit received 
year ba Tax credit and earned to date 


First 1 


Ist year is prorated to months served. 
TAX CREDIT RECAPTURE SCHEDULE 


This tax credit will be attached to 
the Bureau of Health Delivery and As- 
sistance [BHCDA] criteria for a 
system of care guided by a mission to 
serve the medically underserved. This 
high priority site criteria that are used 
for determining Health Manpower 
Shortage Area [HMSA] designations 
include physician population ratios, 
unmet health needs, level of geograph- 
ic isolation, poverty rates, and infant 
mortality rates. This bill will responsi- 
bly link provider incentives to the 
HMSA classification system. There is 
no need to develop a new system or ad- 
ministrative arm. 

Practice locations and conditions 
that would qualify primary care physi- 
cians for the tax cerdit must satisfy 
conditions that require an active mis- 
sion for nondiscriminatory service to 
the poor, minorities, underinsured, 
and other DHHS documented and 
verified determinants of medically un- 
derserved populations. These provid- 
ers must accept Medicare and Medic- 
aid assignment. The tax credit would 
be available to primary care physicians 
whose benefit qualifications have been 
certified by BHCDA. BHCDA will be 
directed to submit a plan for oversight 
of these designated sites. 

The tax credit provision of The 
Rural Primary Care Incentives Act of 
1989 applies to qualified physicians 
that chose to work in the two highest 
priority HMSA classifications. By tar- 
geting HMSA classes 1 and 2, this bill 
addresses 83 percent of all rural 
HMSA primary care physician need in 
the Nation. Furthermore, 97 percent 
of primary care physician need in 
rural HMSAs with fewer than 10,000 
residents are addressed by the tax 
credit provision. 

The second major provision will 
eliminate the tax liability on loan re- 
payments for all National Health 
Service Crops Federal Loan Repay- 
ment Program participants. This 
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NHSC Loan Repayment Program tax 
liability relief will enhance the NHSC 
practice opportunities for physician 
and nonphysician primary care provid- 
ers and increase the flexibility needed 
to create and maintain effective qual- 
ity and cost conscious provider mixes. 
Finally, this bill will mandate a study 
to determine the present and project- 
ed appropriate number and mix of all 
rural HMSA primary care providers in 
order to study the feasibility of ex- 
tending the tax credit to nonphysi- 
cians. 

Mr. President, I recently received a 
letter from the directors of Southwest 
Arkansas Comprehensive Care, Inc. 
[SWACC] of Lafayette County, AR, 
informing me that they have only two 
family practice physicians for the 
10,399 residents. Thirty-two percent of 
the people in the Lafayette County 
service area fall below the Federal 
income poverty guidelines. What is 
more, 55 percent of the counties’ non- 
white population are poverty stricken 
and the county has no services to help 
those vulnerable people. As a result, 
many of these medically-needy resi- 
dents do not seek or do not have 
access to the physician care they need. 
This situation is simply unacceptable. 

Like most other States under this 
bill, the tax credit provision of my bill 
addresses a significant percentage of 
my home State of Arkansas’ need for 
primary care physicians in rural feder- 
ally designated HMSA’s—85 percent. 
In terms of raw numbers, since there 
is a need for 22 additional physicians 
in these high priority HMSA areas 
and 17 physicians currently practice in 
them, 39 Arkansas physicians could be 
eligible for this benefit. In addition, 
this provision targets 100 percent of 
the Arkansas need in geographical 
areas with fewer than 10,000 resi- 
dents—the areas that are having the 
most trouble finding and keeping phy- 
sicians. This bill would assist approxi- 
mately 20 HMSA sites in Arkansas in 
counties like Lafayette, Lincoln, Mont- 
gomery, and Newton. 

Currently, the responsibility for re- 
cruiting primary care providers for 
medically underserved populations 
falls primarily on individual care sites 
that have incorporated a charitable 
mission. These rural sites do not have 
the financial means to compete with 
salaries offered by HMO’s and other 
practices that place less emphasis on 
serving the medically underserved. As 
a result, sites located in federally des- 
ignated HMSA’s have relied on the re- 
cruiting and placement efforts of the 
National Health Service Corps 
[NHSC]. The NHSC uses scholarships 
and loan forgiveness programs to re- 
cruit HMSA primary care providers. 
However, while over 4,000 primary 
care physicians are needed to remove 
the almost 2,000 rural HMSA designa- 
tions, the NHSC has so far been able 
to award only 26 loan forgiveness con- 


9871 


tracts this year and has effectively 
phased out the scholarship program. 

The NHSC has proven to be the 
“breeding ground” for HMSA primary 
care providers. The July 1985 Public 
Health Service, Health Resources and 
Services Administration report, 
“Survey of Factors Influencing the Lo- 
cation Decision and Practice Pat- 
terns,“ found that the NHSC experi- 
ence has a large influence on the sub- 
sequent practice site choice of these 
alumni. For example, most young phy- 
sicians who chose rural practice loca- 
tions prefer counties with larger popu- 
lations, more health resources, the 
presence of a college, and greater 
white-collar employment. On the 
other hand, NHSC alumni were more 
likely than nonalumni to locate in 
whole county HMSA’s, lower populat- 
ed counties, and were more accessible 
to the underserved than non-NHSC 
alumni, Without a cooperative comple- 
ment of recruitment and retention ef- 
forts, we will never obtain a sufficient 
number of providers to ease the health 
care crisis in rural HMSA’s. 

Insufficient salaries are most often 
blamed for failure to retain physicians 
in rural medically underserved areas. 
Primary care service managers and as- 
sociations claim that when NHSC pro- 
viders finish their obligations, there is 
usually no significant salary increase 
that can be offered to give these 
people enough reason to stay in their 
present site. This bill will empower the 
NHSC’s efforts to identify primary 
care providers for rural HMSA service 
and offer a significant benefit for con- 
tinued HMSA service. 

Additionally, rural primary care 
access and availability are significant- 
ly, but perhaps not obviously, affected 
by the disproportionate share of elder- 
ly people in rural areas. While 12 per- 
cent of the United States population is 
elderly, these older Americans account 
for 25.4 percent of the rural popula- 
tion. This is significant because the el- 
derly are more likely than younger 
people to make frequent visits to a 
doctor. Furthermore, because chronic 
illnesses threaten the independence of 
older people, their physician visits are 
most often for the treatment of chron- 
ic conditions. In fact, most elderly hos- 
pitalizations are caused by an aggra- 
vated chronic condition that becomes 
acute. Although not all acute episodes 
are preventable, primary care services 
may avert the need for costly hospital- 
ization and institutionalization. 

Changing Medicare reimbursement 
rates for rural practitioners as we 
started to do, only addresses part of 
the health manpower shortage prob- 
lem, That approach represents Medi- 
care’s portion of the responsibility. Be- 
cause we have reached an unsatisfac- 
tory limit to the feasible benefits that 
can be reaped by adjusting existing 
payment mechanisms, I am offering 


9872 


the Rural Primary Care Incentives Act 
of 1989 as an effective fiscally respon- 
sibile measure toward alleviating some 
of our critical rural health concerns. I 
hope all my colleagues will join me in 
supporting this important legislation.e 
@ Mr. BAUCUS. Mr. President, I am 
pleased to join in support of the Rural 

Care Incentives Act being of- 
fered today by my distinguished col- 
league Senator Pryor. This proposal 
makes an important commitment to 
improving the recruitment of doctors 
to underserved areas of rural America. 

This legislation is the perfect com- 
panion for the Rural Health Manpow- 
er Assistance Act that I introduced 
earlier this year. My bill provides an 
additional 5-percent bonus for primary 
care services performed in rural health 
manpower shortage areas. 

The current physician payment 
system sends all the wrong messages 
to young doctors: “Stay in overdoc- 
tored cities, do lots of expensive proce- 
dures, avoid talking with your patients 
for too long, and stay away from 
public service.” 

The Rural Primary Care Incentives 
Act makes sense. It does the right 
things, and, most importantly, sends 
the right messages. 

The bill tells doctors in training: 
“The Federal Government under- 
stands the importance of primary care, 
and it’s going to provide financial in- 
centives to help you make the decision 
to train in primary care where you are 
most needed.” 

It tells young doctors: “If you make 
a commitment to practice in an under- 
served rural area, the Federal Govern- 
ment will show its appreciation.” 

It tells young doctors: “If you have 
the idealism to work in the National 
Health Service Corps, the Federal 
Government won’t tax the loan repay- 
ment bonus.” 

Mr. President, these are the kinds of 
signals this Government should be 
sending to young physicians. 

I commend Senator PRYOR for his ef- 
forts on this excellent and badly 
needed proposal, and I look forward to 
working with him on getting these 
messages translated into action.e 


By Mr. WARNER (for himself, 
Mr. REID, Mr. LIEBERMAN, Mr. 
CHAFEE, and Mr. RIEGLE): 

S. 1061. A bill to prohibit the distri- 
bution, sale, or use of daminozide for 
food use, to cancel the registration for 
daminozide for food use, to revoke the 
tolerance for daminozide in or on food, 
and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

PROHIBITING THE USE OF DAMINOZIDE (ALAR) 
Mr. WARNER. Mr. President, today 
Senators REID, LIEBERMAN, CHAFEE, 
RIEGLE, and I are introducing legisla- 
tion to immediately prohibit the distri- 
bution, sale, or use of daminozide— 
also known as Alar—for food use, to 
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cancel the registration for daminozide 
for food use, and to revoke the toler- 
ance for daminozide and its cancer- 
causing metobolyte, UDMH, in or on 
food products. 

Over the course of the past several 
months, Members of Congress, the En- 
vironmental Protection Agency, our 
Nation’s fruit growers and processors, 
and concerned parents of young chil- 
dren have been caught up in the con- 
troversy surrounding Alar. 

Let me point out to my colleagues 
that Alar does not kill pests that eat 
on the fruit. It does not prevent dis- 
ease that injures apples; its use is, in 
fact, for purely cosmetic purposes. 
People want beautiful red apples; Alar 
does the trick. And while it is nice to 
have colorful, firmer apples which do 
not crack or bruise as easily, that is 
hardly worth the possible exposure to 
a carcinogen. 

The safety of America’s greatest nat- 
ural resource, its food supply, is put in 
question. The public’s confidence in 
the Government’s responsibility to 
work with industry and to assure a 
healthful food supply has been 
shaken. And a vital industry, not only 
to the Commonwealth of Virginia but 
to many States, is being injured. The 
industry has taken steps to rebuild 
consumer public confidence and the 
purpose of this legislation is to sup- 
port those efforts. 

Evidence is building that points to a 
link between Alar and cancer tumors 
in laboratory rodents. It’s the job of 
the Federal Government to expedite 
its decision process to remove the po- 
tential dangers of Alar. The purpose 
of this legislation is to help expedite 
the Federal Government in doing its 
job. 

While the Environmental Protection 
Agency [EPA], the U.S. Department 
of Agriculture [USDA], the Food and 
Drug Administration [FDA], the scien- 
tific community, and we in Congress 
are working to gather the answers, 
millions of young mothers and fathers 
are struggling with how to feed their 
young children safely. They need as- 
surance we are doing our part to help. 

Since the time this controversy was 
first reported over the airwaves and 
newspapers several months ago, I have 
spoken with and read the letters of 
many concerned parents and visited 
with fruit growers, processors, and 
packers in Virginia. In hearings, I have 
questioned witnesses coming before 
the Senate Environment and Public 
Works Subcommittee on Toxic Sub- 
stances, Environmental Oversight and 
Research and Development, of which I 
am the ranking member. They ask for 
help. 

Part of the fault for this problem 
rests on Congress for past actions. We 
have a law in place that does not meet 
modern standards. The consumer, the 
EPA, and the fruit growers are all vic- 
tims of a defective law. 
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Doubts involving the safety of Alar 
first surfaced over 16 years ago. Yet, 
because of statutory requirements, the 
Environental Protection Agency has 
not been able to expeditiously cancel 
the usage of a chemical previously ap- 
proved for use and thought to be safe. 
This cancellation has not occurred de- 
spite the fact that Alar probably 
would not be approved for use today if 
the manufacturer were to attempt to 
register it. 

Apple growers themselves have been 
the victims of this statutory night- 
mare. News accounts failed to note 
that the growers were using an ap- 
proved chemical and were applying it 
well within the established guidelines 
for use. 

In fact, many of the growers took 
the initiative to stop using Alar 
through a voluntary ban. In their at- 
tempts to provide Americans with the 
world’s safest and most bountiful food 
supply, at a cost to the consumer 
lower than any other industrialized 
nation, they have become victims of a 
law which moves too slowly to help 
them in emergency situations like this 
one. 

A “quick fix” is seldom the answer 
for any problem. But we all realize 
that the Federal Insecticide, Fungi- 
cide, and Rodenticide Act [FIFRA] 
must be revisited and revised to avoid 
similar circumstances in the future. I 
believe the time has come for the Con- 
gress to order the cancellation of the 
registration for Alar and to being the 
legislative process to fix the law. 

Mr. President, the apple has for 
years stood as the symbol of health, 
nutrition, and goodness. We must con- 
tinue that tradition 

It is a shame that after so many 
growers have acted responsibly to re- 
frain from using Alar, others still seek 
to exploit the use of Alar to gain 
market advantages. That is unfortu- 
nate, for all suffer. 

The spraying season for apples is 
nearly upon us, that is why I believe 
we must act now, though some may 
say in haste, and revoke the registra- 
tion for Alar. If Alar is sprayed on this 
year’s apple crop, traces of this chemi- 
cal's residues will appear in our gro- 
cery stores on our fresh fruit as well as 
in juices and sauces for some time to 
come. 

Mr. President, I have worked very 
closely with the EPA in crafting this 
legislation. While I would have pre- 
ferred for this situation to have been 
resolved differently, I do not see any 
viable alternative. 

For the benefit of my colleagues, I 
would like to briefly explain how this 
legislation addresses the problems I 
have just discussed. 

First, since there are two aspects to 
this issue there are basically two parts 
to this bill. 
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The first part addresses the sale, dis- 
tribution and use of the pesticide da- 
minozide itself. This legislation will 
ban immediately upon enactment the 
further sale, use, or distribution of da- 
minozide for food products. 

Section 3 of the legislation requires 
the Administrator of the Environmen- 
tal Protection Agency to require the 
registrant to recall this pesticide from 
dealers, distributors, and end users, 
and to provide for the proper storage 
and disposal of the pesticide. Section 3 
also provides that the registrant shall 
reimburse any person who holds any 
quantity of daminozide at the prevail- 
ing sale price at the time the pesticide 
was purchased. 

These provisions were crafted in 
order to protect distributors and end 
users, and to prevent further adverse 
economic consequences on their part. 

The second aspect of the bill deals 
with the presence of daminozide in 
food products which have already 
been harvested, stored, or processed 
for retail sale. In order to adequately 
protect processors, retailers, and con- 
sumers from further adverse economic 
consequences, section 4 revokes all ex- 
isting tolerances and food additive reg- 
ulations for daminozide immediately 
upon enactment of this act. However, 
the bill continues the authority for 
the Administrator to establish an 
action level as provided under current 
law. 

Mr. President, the time for apple 
growers to begin applying Alar to their 
orchards will soon be upon us. It is 
urgent that we in Congress take swift 
action to ban the use before that ap- 
plication begins. If we do not act swift- 
ly and decisively now, it will take an 
even longer period of time before Alar 
and UDMH are eradicated from our 
food chain. 

I urge my colleagues to join me and 

Senators REID, LIEBERMAN, CHAFEE, 
and Rrecte in cosponsoring this legis- 
lation, and pressing for its swift ap- 
proval by the Congress. 
è Mr. REID. Mr. President, I am 
pleased to join today with Senators 
LIEBERMAN, RIEGLE, CHAFEE, and 
WARNER in offering this legislation to 
ban Alar. 

Our legislation banning Alar is a 
major step in the right direction, but 
no one should fool themselves into 
thinking that this action eliminates 
the danger of pesticides for American 
consumers, 

There are 50,000 other pesticides 
and chemicals out there, and we don’t 
know how many of them are as dan- 
gerous as Alar. This legislation ban- 
ning Alar is just a beginning. Protect- 
ing American consumers will require 
better review procedures than the 
ones that allowed Alar to stay on the 
market so long in the first place. 

Let me emphasize: Alar is just the 
tip of the iceberg. This legislation is 
only the beginning. The Environmen- 
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tal Protection—and I emphasize pro- 
tection—Agency needs better review 
procedures to protect the American 
consumer. We in Congress have a re- 
sponsibility to help eliminate the 
source of the Alar controversy as well as 
today’s effort to eliminate Alar itself. 
Mr. LIEBERMAN. Mr. President, I 
am pleased to join Senators REID, 
WARNER, CHAFEE, and RIEGLE in intro- 
ducing legislation today that will ban 
the sale and use of Alar on food. 

If we do not ban Alar from the 
market, American consumers, in in- 
creasing numbers, will ban apples 
from their diet. This bill will have a 
positive economic effect on the apple 
industry—which has itself become a 
victim of Alar—as well as a positive 
health effect on the American public. 

While I personally believe the EPA 
has the authority to ban Alar immedi- 
ately, the agency does not share that 
view, and intends to move administra- 
tively against the chemical. With pos- 
sible court challenges to that process, 
it could be years before Alar is off the 
market. Without our law, an Alar 
cloud will hang over the apple crop— 
not just this year—but for as long as it 
takes for a ban to go into effect. 

In specific terms, the legislation 
would immediately ban the sale of 
Alar for use on foods, such as apples, 
peanuts and cherries. It would also 
reduce the tolerance for Alar on food 
to zero, which will eliminate Alar- 
tainted food imports. 

Our bill is a quick fix. But it is not 
panicky reaction to just one story 
about Alar’s danger. It’s a necessary 
reaction to years of government inac- 
tion—inaction in the face of repeated 
studies that link Alar to cancerous 
blood vessel tumors. 

As a father, I don’t want my 1-year- 
old daughter eating too much apple 
juice or apple sauce as long as Alar is 
on the market. Until it’s banned, 
buying apple products will have a Rus- 
sian Roulette quality to it; we can’t 
have confidence that the product is 
Alar-free. As a Senator, I want to do 
all I can to remove Alar from the 
market so other fathers and mothers 
don’t have to make that choice at all. 

I like apples. I've eaten at least two a 
day for decades. I want growers to 
keep growing them, and I want to keep 
eating them. But to make the apple 
market, and apples, healthier, our bill 
is a necessary first step. 

I hope this means the end of Alar. 
But it’s only the beginning of our 
review of the impact of pesticides in 
our food supply. Alar is but one of 800 
man-made chemicals on food that we 
must review to determine if they pose 
a threat to human health. Further 
changes in the law regulating pesti- 
cides, and in the strategy of enforcing 
that law, may be needed so that we 
can methodically review and remove 
any of the remaining 799 chemicals in 
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our food supply that can potentially 
do us harm. 
By Mr. GORE (for himself and 
Mr. DANFORTH): 

S. 1062. A bill to amend the Earth- 
quake Hazards Reduction Act of 1977 
to improve the Federal effort to 
reduce earthquake hazards, and for 
other purposes; to the Committee on 
Commerce, Science, and Transporta- 
tion. 


EARTHQUAKE HAZARDS REDUCTION ACT 

@ Mr. GORE. Mr. President, today, I 
am pleased to join Senator DANFORTH, 
the distinguished ranking Republican 
member of the Commerce Committee, 
introducing a bill to expand and im- 
prove the National Earthquake Haz- 
ards Reduction Program. This bill will 
help ensure that the United States is 
prepared for a major earthquake. 

Just last month, a magnitude 4.7 
earthquake of the New Madrid fault in 
Missouri shook up the residents of 
Missouri, Tennessee, Arkansas, and 
Kentucky and reminded them that 
earthquakes pose a threat to our 
region of the United States. 

Three weeks before that earthquake, 
during National Earthquake Aware- 
ness Week, the Science, Technology, 
and Space Subcommittee which I 
chair, held a hearing on strengthening 
the National Earthquake Hazards Re- 
duction Program. At that hearing, the 
late Dr. Robert Ketter, former Direc- 
tor of the National Center Earthquake 
Engineering Research, testified that 
the odds of a destructive earthquake 
striking the Eastern United States 
before the year 2000 is better than 75 
to 95 percent. There is a nearly 100- 
percent chance that such as earth- 
quake will occur by the year 2010. 

Dr. Ketter also discussed the New 
Madrid fault zone in Missouri, just a 
few miles from Memphis, TN. In 1811 
and 1812, it produced three of the 
largest earthquakes in U.S. history, all 
three greater than 8.3 on the Richter 
scale. A repeat of the New Madrid 
earthquake would kill thousands of 
people, injure tens of thousands, and 
leave hundreds of thousands homeless. 
According to Dr. Ketter, the odds of 
such a quake by the year 2035 is 3 or 4 
percent. That's frightening. Just as 
disturbing is the fact that there is 
about a 50-50 chance that a smaller, 
magnitude 6.3 earthquake will occur 
on the New Madrid fault zone in the 
next 11 years. Such a quake could 
result in billions of dollars of damage 
and thousands of deaths and injuries. 

Dr. Ketter’s testimony made it clear 
that earthquakes are not just a Cali- 
fornia problem. They pose a threat to 
Tennessee and the rest of the Eastern 
and Central United States as well. 

Other witnesses at the hearing dis- 
cussed how much needs to be done to 
improve our earthquake preparedness. 
Earthquake faults have to be mapped; 
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seismic risks have to be assessed; build- 
ings and pipelines have to be made 
more earthquake resistant; and plans 
and resources have to be ready and 
available in order to respond after a 
catastrophic earthquake. Perhaps 
most importantly, the public has to be 
made more aware of the risks of earth- 
quakes. 

In his testimony to the Science Sub- 
committee, Lacy Suiter, director of the 
Tennessee Emergency Management 
Agency and head of the Central 
United States Earthquake Consorti- 
um, suggested that if Congress wants 
to improve the Nation’s earthquake 
preparedness, it should legislate spe- 
cific goals for the agencies in the Na- 
tional Earthquake Hazards Reduction 
Program. The legislation I am intro- 
ducing today does just that. It pro- 
vides concrete goals which need to be 
met if the Nation is to be prepared for 
a major earthquake. 

The bill calls for a National Seismic 
Network to monitor earthquakes 
throughout the United States. This 
network will work in conjunction with 
existing regional seismic networks like 
the one that Dr. Arch Johnston runs 
at Memphis State University, which 
provides a detailed picture of the seis- 
micity on the New Madrid fault zone. 

The Federal Government has 
funded tens of millions of dollars of 
research on earthquakes. This bill will 
improve the way that research is uti- 
lized. For each earthquake-prone 
region in the Nation, better estimates 
of the risks of earthquakes will be de- 
veloped, along with improved esti- 
mates of the expected intensities of 
shaking that those earthquakes would 
cause. The bill requires that land use 
planners identify those areas where 
unstable soils tend to amplify the 
shaking caused by an earthquake. The 
Mexico City earthquake showed the 
fatal results of building on such shaky 
ground. 

This bill also mandates that Ameri- 
can buildings and lifelines be made 
more earthquake-resistant. This will 
require educating building owners and 
builders about the risk of earthquakes 
and about how their buildings can be 
made more earthquake-resistant. It 
will also require building codes and 
zoning laws which take into account 
seismic risks. 

Public education about earthquakes 
is another key component of this bill. 
Last month’s National Earthquake 
Awareness Week helped alert more 
people to the danger of earthquakes. 
We even had “Sesame Street's“ Big 
Bird come to Capitol Hill to spread the 
word about earthquakes. But more 
needs to be done. We cannot improve 
earthquake perparedness if the public 
does not understand the need for it. 
This bill calls for new educational pro- 
grams, the use of the mass media, and 
regional clearinghouses to educate the 
public about earthquakes. 
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In spite of all these efforts to pre- 
pare for earthquakes, we must face 
the inevitable fact that major earth- 
quakes will continue to kill people and 
cause billions of dollars of damage. Al- 
though we can greatly reduce the cas- 
ualties and the property damage, we 
cannot eliminate them. Thus, we must 
be prepared to take action when a 
major earthquake strikes. The Federal 
Emergency Management Agency has 
responsibility for disaster planning for 
earthquakes and other natural and 
manmade hazards. This bill will accel- 
erate efforts to develop earthquake re- 
sponse plans. It requires FEMA to re- 
double its efforts to work with State 
and local governments to develop 
earthquake response plans in every 
earthquake-prone region of the coun- 
try. I am particularly interest in pro- 
moting the use of advanced computer 
and telecommunication equipment for 
assessing earthquake risks and for re- 
sponding to major earthquakes. 

In addition to helping the United 
States prepare for a major earth- 
quake, this bill will assist other coun- 
tries in dealing the earthquakes. The 
United Nations established the Inter- 
national Decade of Natural Disaster 
Eduction beginning in 1990, and the 
United States can assist in this effort 
to reduce the pain and suffering 
caused by natural disasters around the 
world. The United States is a world 
leader in earthquake research and in 
earthquake preparedness, and by shar- 
ing our knowledge with other nations 
we can help save thousands of lives. 
And we can learn from the experience 
of other nations as well. 

Last year’s Armenian earthquake 
proved dramatically how catastrophic 
even a moderate earthquake can be if 
a city is not prepared for it. Shortly 
after the Armenian earthquake, I was 
contacted by an official of the Soviet 
Embassy who was seeking more infor- 
mation on the measures that the 
United States has taken to reduce the 
danger of earthquakes. Unfortunately, 
there was not one office I could refer 
him to for information, since the Na- 
tional Earthquake Hazards Reduction 
Program consists of four different 
agencies each working on different 
parts of the earthquake problem. 

In order to make it easier for other 
countries, especially countries in the 
developing world, to benefit from 
American experience and know-how 
concerning earthquakes, this bill will 
establish and Office for the Interna- 
tional Exchange of Earthquake Infor- 
mation at the U.S, Geological Survey. 
Such an office would provide one-stop 
shopping for information on American 
earthquake research and earthquake 
preparedness. 

This bill complements S. 629 which 
Senator Cranston introduced last 
March and which I cosponsored. That 
bill also calls for improved application 
of earthquake research. In addition, 
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that bill addresses problems with the 
management of the National Earth- 
quake Hazards Reduction Program. 
We need effective coordination of the 
four agencies in the earthquake pro- 
gram in order to accomplish the goals 
set out in the bill I have introduced 
today. In the coming weeks, the Sci- 
ence Subcommittee will consider both 
bills in detail, in order to ensure that 
we are not caught unprepared by the 
next major earthquake. 

These are important bills designed 
to address an important problem, a 
problem which is too often ignored 
until a major earthquake strikes and 
everyone looks for someone to blame. 
Rather than waiting until after a dis- 
aster, we need to take action now.e 
Mr. DANFORTH. Mr. President, 
today Senator Gore and I are intro- 
ducing legislation to improve this 
country’s preparedness for the earth- 
quake that is inevitably going to 
strike. 

On April 27, an earthquake measur- 
ing 4.7 on the Richter scale hit New 
Madrid, MO. It was felt in Tennessee, 
Mississippi, and Illinois. Fortunately, 
no one was hurt, and there was only 
minor damage. Those of us who live in 
the Eastern and Central United States 
have been warned. Scientists predict 
that there is almost a 100-percent 
chance that a major earthquake—over 
6.0 on the Richter scale—will strike 
somewhere east of the Rocky Moun- 
tains before the year 2010. There is a 
50-percent chance that such an earth- 
quake will occur on the New Madrid 
fault, which runs through my home 
State of Missouri, plus the States of 
Mississippi, Tennessee, Kentucky, Illi- 
nois, Indiana, and Arkansas. 

We recently saw the horrifying de- 
struction that can happen when a 
nation is unprepared for a major 
earthquake. The tragedy in Armenia 
must never happen here. When a 
major earthquake strikes the United 
States, houses will collapse and people 
will be trapped, communication lines 
will break, transportation will be inter- 
rupted, bridges will fall, and natural 
gas pipelines will leak. Are we pre- 
pared for what we know is coming? No. 
If a major earthquake hit Cape Girar- 
deau, MO, tonight, would people there 
know what to do? Would they know 
whom to call? Where to go for rescue 
workers and equipment? How to trans- 
port medical personnel to the scene? 
Where to transport victims who need 
hospital treatment? If a quake struck 
the New Madrid fault, it would direct- 
ly affect as many as seven States. We 
don’t have an emergency response 
plan that coordinates the roles of the 
Federal and State Governments. We 
don’t have an adequate plan for get- 
ting the necessary medical personnel, 
rescue personnel and equipment to the 
scene. We don’t know whether our 
hospitals will still be standing after an 
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earthquake, or whether they will have 
enough beds for all of the victims. 

What are we doing about prepared- 
ness before an earthquake strikes, and 
rescue and repair operations after- 
ward? The bill we are introducing 
today answers these questions. 

Last month, the Commerce Commit- 
tee held a hearing on the current U.S. 


Earthquake Program. Testimony 
clearly indicated that the Federal 
Emergency Management Agency 


[FEMA], the office primarily responsi- 
ble for preparedness, emergency re- 
sponse, and public education, must be 
more aggressive. This bill gives specific 
directions to FEMA and other Federal 
earthquake agencies on their responsi- 
bilities. 

The Federal Government, through 
the National Earthquake Hazards Re- 
duction Program, has been research- 
ing and studying earthquake data for 
many years. Now we need to act on 
this information. People must learn 
the steps they can take to reduce the 
damage of an earthquake. 

For instance, the only States that 
have enacted seismic building codes 
are California, Massachusetts, and 
Connecticut. With the right building 
codes and construction practices, we 
can save lives and property, and mini- 
mize the amount of emergency rescue 
needed after the quake, the cleanup 
effort, and the cost to rebuild. 

There are three ways to reduce 
damage and injury: First, increase 
public knowledge; second, eliminate or 
reduce potential hazards; and third, 
improve emergency preparedness. This 
bill addresses all three by prescribing 
specific activities for the principal 
Federal Earthquake agencies—FEMA, 
the U.S. Geological Survey [USGS], 
the National Science Foundation 
[NSF] and the National Institute of 
Standards and Technology [NIST]. 

First of all, the bill requires three 
agencies to improve public education 
on the dangers of earthquakes and the 
need to increase earthquake prepared- 
ness. Specifically, the agencies must 
develop programs targeted to specific 
geographic regions concerning the par- 
ticular local earthquake hazards; es- 
tablish regional clearinghouses to dis- 
tribute that information; establish co- 
operatives among the private sector, 
government, and local universities to 
organize seminars and workships for 
the general public; and identify the 
appropriate role for television and 
radio stations in disseminating earth- 
quake information. 

Second, the bill requires the agen- 
cies to develop information and strate- 
gies to reduce the risk of earthquake 
damage. They must then share this 
data with State and local government 
officials, and private contractors, engi- 
neers, and architects. The bill’s re- 
quirements include: Developing model 
building codes and construction guide- 
lines; establishing construction stand- 
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ards for the Nation’s infrastructure, 
such as oil and gas pipelines, bridges, 
roads, rail lines, and telecommunica- 
tions networks; providing guidelines 
for land-use management to avoid 
future construction on high-risk sites; 
and estimating costs and developing 
procedures for retrofitting existing 
buildings. 

Third, the bill strengthens our Na- 
tion’s emergency response capabilities 
by requiring the agencies to assess ex- 
isting emergency plans, including per- 
sonnel and equipment available for 
rescue operations after an earthquake, 
and to acquire additional resources 
where needed; to develop a strategy 
for coordinating Federal, State, and 
local emergency plans; and to include 
regional earthquake consortia in fed- 
eral sponsored planning and prepared- 
ness projects. 

The bill requires the agency to docu- 
ment their progress on these duties in 
their annual report to Congress, begin- 
ning with the fiscal year 1989 report. 

Finally, a new section is added to es- 
tablish an Office for the International 
Exchange of Earthquake Information 
within the USGS, to promote the ex- 
change of information on earthquake 
research and earthquake preparedness 
between the U.S. and other countries; 
to maintain a library of reports, re- 
search papers and data produced 
through the National Earthquake 
Hazards Reduction Program; to 
answer requests from other nations 
for information on American earth- 
quake research and earthquake pre- 
paredness programs; and to direct for- 
eign requests to the Federal earth- 
quake agency best able to respond to 
the request. 

We all recognize the danger of 
earthquakes. I recently received a 
letter from a constituent who lives 
near the New Madrid fault. She is con- 
cerned about the safety of her two 
young children, who attend a seismi- 
cally unsafe school. She wants to know 
what she can do to reduce the risks of 
injury, death, and destruction from an 
earthquake. I’m glad people are be- 
coming aware of this potential disas- 
ter. Now we must act. The Federal 
Government can set an example for 
State and local governments and the 
private sector with a comprehensive, 
effective earthquake program that in- 
cludes achievable. concrete goals for 
reducing the hazards due to earth- 
quakes and for getting the public in- 
volved in that effort. The bill we are 
introducing today provides much- 
needed direction for the Federal 
Earthquake Program. Let’s not wait 
until it’s too late.e 


By Mr. LUGAR (for himself and 
Mr. BOSCHWITZ): 

S. 1063. A bill to improve the conser- 
vation of cropland, and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 
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CONSERVATION ENHANCEMENT AND 
IMPROVEMENT ACT 

Mr. LUGAR. Mr. President, I rise 
today to introduce the Conservation 
Enhancement and Improvement Act 
of 1989. 

The 1985 farm bill contained impor- 
tant provisions to help protect and 
conserve our soil and water resources. 
This historic measure has nearly 
eliminated erosion on nearly 30 mil- 
lion acres of highly erodible land. It 
has slowed the destruction of our Na- 
tion’s valuable wetlands and required 
farmers to meet minimum soil conser- 
vation criteria in order to qualify for 
Federal price support benefits. 

In 1985, I served as the chairman of 
the Agriculture Committee’s Subcom- 
mittee on Conservation and Forestry. 
In that capacity, I was the principal 
author of the conservation title of the 
1985 farm bill. The bill I am introduc- 
ing today will build and expand upon 
that effort. It amends existing pro- 
grams to more effectively protect 
groundwater quality, control wind and 
water erosion, improve wildlife, habi- 
tat, and enhance our forest resources. 

Without question, one of the most 
successful aspects of the 1985 farm bill 
was the establishment of the 45-mil- 
lion acre Conservation Reserve Pro- 
gram [CRP]. To date, farmers have 
voluntarily idled nearly 28 million 
acres of their most highly erodible 
cropland under this program. It has 
been estimated that 574 million tons 
of topsoil have been saved so far as a 
result of this effort. The Department 
of Agriculture estimates that the CRP 
will generate $3.5 to $4 billion in water 
quality benefits in the form of lower 
sediment removal costs, less flood 
damage, and lower water treatment 
costs. A study by the American Farm- 
land Trust estimates that the CRP 
will increase farm income by $2.3 bil- 
lion over 5 years while saving $600 mil- 
lion in farm program costs. 

A major priority that we are now 
facing in order to continue these bene- 
fits is how to preserve the acreage en- 
tered into the Reserve once the 10- 
year contract period expires. My legis- 
lation provides a solution by allowing 
farmers to extend their payment acre- 
age base protection for an additional 5 
years. beyond the expiration of the 
contract period. This will ensure that 
farmers will not bring highly erodible 
land back into crop production simply 
to maintain their crop base and their 
current level of Federal price support 
benefits. 

One of the major goals of the Con- 
servation Reserve Program is to have 
at least one-eighth of the acreage en- 
tered into the program planted. to 
trees. At this time, there is not ade- 
quate interest in the tree planting 
option to meet that goal. Moreover, 
most of the existing CRP tree con- 
tracts have been devoted to softwood 
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trees. My bill provides added incen- 
tives for hardwood tree planting in the 
CRP. Because hardwood trees take 
consideraly longer to mature than 
softwoods, producers would be given 
the option of choosing 10- to 15-year 
contracts, instead of the current 10 
years. Also, producers, in certain cir- 
cumstances, would be allowed to plant 
hardwoods on existing CRP acres 
planted to grass within reasonable cost 
limits. 

Many landowners have shown less 
enthusiasm for the CRP program in 
the last year given significantly higher 
grain prices and land values. As a 
result, it will be more difficult and 
costly to reach the 45-million-acre goal 
of the CRP if we limit participation to 
highly erodible land. In this regard, 
my bill expands the focus of the pro- 
gram beyond highly erodible acres to 
include other areas of strategic envi- 
ronmental concerns. 

Other provisions include making 
shelterbelts and windbreaks eligible 
for the CRP and eliminating the use 
of USDA loans for the significant 
clearing of trees, except for purposes 
of sustainable management or tree 
farming. The bill will allow sinkholes 
and other critical ground water con- 
tamination areas to enter the Reserve. 

Public attention recently has fo- 
cused on the environmental benefits 
of our Nation’s wetlands which include 
water cleansing, wildlife habitat and 
plant habitat. My legislation would re- 
quire the Secretary to create, within 
the Conservation Reserve Program, a 
Wetlands Reserve Program [WRP] to 
restore converted wetlands back to 
their natural state. A minimum of 2.5 
million acres must enter the wetland 
reserve during 1990. However, the 
total combined acreage of the CRP 
and the WRP could not exceed the 
current 45-million-acre cap for the 
CRP. 

It has been estimated that about 5 
million acres of our Nation’s 78 million 
acres of wetlands have a very high po- 
tential for conversion to agricultural 
uses. The WRP helps to ensure a no- 
net loss of wetlands policy. 

As a further deterrent to further 
conversion of the 5 million acres of 
wetlands to agricultural uses, my bill 
also reforms the Waterbank Program 
to better protect enrolled wetlands. It 
prohibits the use of USDA loans to 
drain wetlands and provides additional 
tools to enforce the swampbuster pro- 
visions of the 1985 farm bill. 

With regard to other areas of envi- 
ronmental concern, my bill modifies 
the Department of Agriculture's 
annual acreage reduction programs 
which require producers to idle land 
depending on supply and demand con- 
ditions. As a result of its short-term 
nature, producers are reluctant to 
make conservation and wildlife invest- 
ments on annually idled land. Many 
producers in the past have failed to 
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even plant a cover crop on this idled 
acreage. My bill would require the Sec- 
retary of Agriculture to offer 3-year 
contracts on a percentage of the idled 
land for the purpose of improving soil 
conservation and wildlife habitat. 

In addition, the bill clarifies the 
intent of current law to ensure that 
annually idled land does not erode at 
greater rates than cropped land. Cur- 
rent law with regard to conservation 
compliance can be interpreted so as to 
only apply to cropped acreage. The 
bill also provides additional enforce- 
ment tools for the Secretary to more 
consistently enforce existing soil ero- 
sion provisions for farmers who may 
not participate in the crop programs 
but are, nevertheless, recipients of 
direct farm program benefits. 

Current farm programs discourage 
sound conservation and environmental 
practices by distorting market signals 
on what crops should be planted, dis- 
couraging sound rotational practices 
and encouraging the production of 
crops that bleed the soil of important 
nutrients and moisture. My bill pro- 
vides that it is the sense of Congress 
that, during the debate on the 1990 
farm bill, the structure of our farm 
programs, including the crop acreage 
base system, be modified to encourage 
sound conservation and farming tech- 
niques. 

The legislation also provides for the 
standardization of State programs to 
certify naturally grown foods. For 
those States interested in participat- 
ing, the Secretary would be authorized 
to certify State programs that label 
foods as having been naturally grown. 
State programs that meet the USDA 
standard could display a label so indi- 
cating. Participating States would be 
charged a fee so that the program 
would be carried out at no cost to the 
Federal Government. 

Well water contamination is also of 
serious concern to all rural Americans. 
The Environmental Protection 
Agency, in a study released in 1988, 
found residues of pesticides in well 
water in 26 States due to normal agri- 
cultural practices. My bill would re- 
quire the Secretary to offer a volun- 
tary, confidential well water testing 
program. The program would be car- 
ried out by USDA's Extension Service 
and would operate on a cost-share 
basis. This program should help to 
ensure that all Americans know the 
contents of their drinking water and 
can act accordingly to ensure its 
safety. 

Mr. President, my bill is a compre- 
hensive effort to provide farmers with 
strong incentives to conserve our land, 
water, and forest resources. It is a 
sound, logical next step in our conser- 
vation program. I urge my colleagues 
to support this bill. 

Mr. President, I request unanimous 
consent that the text and summaries 
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of this bill be printed in the RECORD at 
this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 

S. 1063 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrttE.—This Act may be cited 
as the “Conservation Enhancement and Im- 
provement Act of 1989”. 

(b) TABLE OF ConTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—EROSION CONTROL 
Sec. 101. CRP base protection. 
Sec. 102. Multiyear conservation contracts. 
Sec. 103. Application of highly erodible 
land protections to idled crop- 
land. 


Sec. 104. Conservation compliance and sod- 
buster consistency. 

Sec. 105. No net loss of soil on land leaving 
the CRP. 

TITLE II—WILDLIFE HABITAT 

IMPROVEMENT 

Sec. 201. Multiyear wildlife habitat im- 
provement contracts. 

Sec. 202. Annually idled acres. 

TITLE II- ALTERNATIVE AGRICUL- 

TURAL PRACTICES AND NEW CROPS 


. Critical contamination areas. 

. Wetland reserve program. 

. Water bank program reform. 

. Wetland protection. 

. Sinkhole contamination abate- 
ment. 

. Well water testing program. 

. Swampbuster consistency. 

. Application of wetlands protec- 
tions to idled cropland. 

TITLE V—FOREST PROTECTION AND 

ENHANCEMENT 

501. No net overall loss of forest area. 

502. Shelterbelts and windbreaks. 

503. Tree planting incentives. 

504. Forest clearing subsidies. 

505. Urban forestry. 

TITLE VI—MISCELLANEOUS 
601. Environmental protection. 

TITLE I—EROSION CONTROL 
SEC. 101. CRP BASE PROTECTION. 

Section 1236 of the Food Security Act of 
1985 (16 U.S.C. 3836) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(c) During the 5-year period beginning on 
the expiration of a contract entered into by 
an owner or operator under this subtitle, 
the Secretary may provide for the preserva- 
tion of cropland base and allotment history 
in accordance with subsection (b), if the 
owner or operator agrees to continue to 
devote the cropland that was subject to the 
contract to conserving uses as determined 
by the Secretary during such period.“. 

SEC. 102. MULTIYEAR CONSERVATION CONTRACTS. 

Effective only with respect to the 1990 
crops of wheat, feed grains, upland cotton, 
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extra long staple cotton, or rice, section 

1010 of the Food Security Act of 1985 (7 

U.S.C. 1445i) is amended to read as follows: 

“SEC, 1010. MULTIYEAR CONSERVATION CON- 
TRACTS. 


(a) In GENERAL.—The Commodity Credit 
Corporation (hereinafter referred to in this 
section as the ‘Corporation’) shall offer to 
enter into multiyear conservation contracts 
that extend for a period of 3 crop years for 
each of the 1990 crops specified in subsec- 
tion (b). 

“(b) Evicrsitiry.—A contract authorized 
under subsection (a) shall only be entered 
into by the Corporation with a farm owner 
or operator (hereinafter referred to in this 
section as the ‘producer’) who is participat- 
ing in one or more production adjustment 
programs in effect for the 1990 crops of 
wheat, feed grains, upland cotton, extra 
long staple cotton, or rice. 

“(c) DUTIES OF PRODUCERS.— 

“(1) LAND SUBJECT TO CONTRACT.—Under a 
contract entered into under this section, a 
producer shall set aside an acreage of crop- 
land that is equal to 5 percent of the 1990 
crop acreage base for the farm for the crop 
(determined in accordance with title V of 
the Agricultural Act of 1949 (7 U.S.C. 1461 
et seq.)). 

“(2) CONSERVATION REQUIREMENT.—A pro- 
ducer entering into a contract under this 
section shall devote acreage subject to the 
contract to vegetative cover in a manner 
that will assure that such acreage does not 
have an average annual rate of erosion in 
excess of the soil loss tolerance level, as es- 
tablished by the Secretary. 

“(3) Pronisitions.—During the term of a 
contract entered into under this section, a 
producer shall agree— 

“(A) to comply with applicable State and 
local laws and regulations that govern nox- 
ious weed control; 

“(B) not to conduct any harvesting or 
grazing, nor otherwise make commercial use 
of the forage, on land that is subject to the 
contract, nor adopt any similar practice 
specified in the contract by the Corporation 
as a practice that would tend to defeat the 
purposes of the contract, except that the 
Corporation may permit harvesting or graz- 
ing or other commercial use of the forage 
on land that is subject to the contract in re- 
sponse to a drought or other similar emer- 
gency; and 

“(C) not to adopt any practice that is spec- 
ified in the contract entered into with the 
Corporation as a practice that would tend to 
defeat the purpose of the contract. 

„d) Cost-SHARING PAYMENTS FOR CONSER- 
VATION MEASURES.— 

“(1) In GENERAL.—Subject to the coopera- 
tion and participation of States under para- 
graph (3), the Corporation shall offer cost- 
sharing incentives to producers to encour- 
age such producers to enter into contracts 
for the establishment of vegetative cover 
under this section. 

“(2) FEDERAL PAYMENTS.—Under a contract 
entered into under this section, the Corpo- 
ration shall pay 25 percent of the cost of 
the establishment of vegetative cover on 
land that is subject to such contract in a 
manner that is set forth in such contract 
and for which the Corporation determines 
that cost-sharing is appropriate and in the 
public interest. 

“(3) STATE PAYMENTS.—For a producer to 
be eligible to enter into a contract under 
this section, the State in which the farm is 
located in shall agree to make cost-share 
payments to such producer (from State ap- 
propriated funds or from private contribu- 
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tions received by the State from individuals 
other than such producer) in an amount 
that is at least 25 percent of the amount of 
the cost of the establishment of vegetative 
cover on land that is subject to such con- 
tract in a manner that is set forth in such 
contract and for which the Corporation de- 
termines that cost-sharing is appropriate 
and in the public interest. 

“(e) RELATIONSHIP TO OTHER CROPS AND 
PROGRAMS.— 

“(1) OTHER crops.—A producer may devote 
to conservation uses under the program es- 
tablished by this section acreage normally 
devoted to the production of a commodity, 
without regard to whether the producer en- 
rolls in such program acreage normally de- 
voted to the production of other program 
crops on the farm. 

“(2) ACREAGE LIMITATION AND SET-ASIDE 
proGRAMS.—Notwithstanding any other pro- 
vision of law, the quantity of acreage that a 
producer would otherwise be required to 
idle under an acreage limitation program or 
set-aside program established under the Ag- 
ricultural Act of 1949 (7 U.S.C. 1421 et seq.) 
or under a production supply program es- 
tablished under the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1281 et seq.) as a 
condition of receiving loans, purchases, or 
payments under such programs, shall be re- 
duced to the extent that the producer en- 
rolls acreage in the program established by 
this section. 

“(3) LAND DIVERSION PROGRAMS.—Acreage 
subject to a land diversion contract entered 
into under the Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) shall not be enrolled in 
the program established by this section. 

(4) BASE PROTECTION.—The crop acreage 
base and the farm program payment yield 
for a commodity shall not be reduced due to 
the fact that acreage on the farm was devot- 
ed to conserving uses under this section. 

(f) REGULATIONS.—The Corporation shall 
issue such regulations as the Corporation 
determines necessary to carry out this sec- 
tion.“. 

SEC. 103. APPLICATION OF HIGHLY ERODIBLE 
LAND PROTECTION TO IDLED CROP- 
LAND. 

(a) PROGRAM INELIGIBILITY.—Section 1211 
of the Food Security Act of 1985 (16 U.S.C 
3811) is amended by adding or is consid- 
ered to have planted” after “crop year pro- 
duces”. 

(b) EXEMPTIONS.—Section 1211 of such Act 
(16 U.S.C. 3811) (as amended in subsection 
(a)) is further amended— 

(1) by inserting (a) In GENERAL.—” before 
“Except as provided”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

„b) CONSERVATION PLAN OR SYSTEM RE- 
QUIREMENT.—Effective for the 1990 and sub- 
sequent crop years, and notwithstanding 
any other provision of law, the Secretary 
shall require that any individual who in any 
crop year participates in a program adminis- 
tered by the Secretary to reduce the produc- 
tion of an agricultural commodity by devot- 
ing permitted acreage to conserving use, or 
by setting aside, diverting or otherwise not 
cultivating, acreage on which highly erodi- 
ble land is predominate shall, in order to 
maintain eligibility for benefits under such 
program or for any of the program benefits 
described in subsection (a), manage such 
acreage under a conservation plan or system 
that has been approved in accordance with 
section 1212.”. 
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SEC. 104. CONSERVATION COMPLIANCE AND SOD- 
BUSTER CONSISTENCY. 

Section 201 of the Agricultural Act of 1949 
(7 U.S.C. 1446) is amended by adding at the 
end thereof the following new subsection: 

“(m)(1) A producer of a commodity, that 
receives price support under this section, 
who benefits directly or indirectly from 
such a price support for such commodity, 
shall be subject to the same conservation re- 
quirements on the farm of such producer 
(including requirements affecting highly 
erodible land, under subtitle B of title XII 
of the Food Security Act of 1985 (16 U.S.C. 
3811 et seq.)) as are applicable to a producer 
of a commodity that receives price support 
under other provisions of this Act in the 
form of a payment or loan, as determined 
by the Secretary. 

“(2) Notwithstanding any other provision 
of law, if a producer of any commodity re- 
ferred to in paragraph (1), violates any con- 
servation requirement applicable to the pro- 
ducer, such producer shall be ineligible for 
the benefits described in section 1211 of the 
Food Security Act of 1985 (16 U.S.C. 3811) 
including crop insurance, and the Secretary 
may impose on the producer an additional 
penalty that shall be an amount equal to 
the product obtained by multiplying— 

“(A) not less than 25 percent, nor more 
than 50 percent, of the price support level 
in effect for the commodity, on the date 
that the producer is determined by the Sec- 
retary to be in violation of such conserva- 
tion requirements; by 

„B) the average annual quantity of the 
commodity produced on the farm of the 
producer during the 5 preceding years, as 
determined by the Secretary.“ 

SEC. 105. NO NET LOSS OF SOIL ON LAND LEAVING 
THE CRP. 

Section 1232 of the Food Security Act of 
1985 (16 U.S.C. 3832) is amended— 

(1) in subsection (b)(1)— 

(A) by striking out and“ following the 
semicolon at the end of subparagraph (A); 
and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) effective only with respect to con- 
tracts entered into after the date of enact- 
ment of the Conservation Enhancement and 
Improvement Act of 1989, the measures and 
practices to be utilized by the owner or op- 
erator on the land, after the expiration of 
the term of such contract, to limit the soil 
erosion of such land to not more than the 
soil loss tolerance level for the land in order 
to assure that there is no net loss of soil on 
such land after the contract expires, except 
that the Secretary may specify a different 
erosion rate for the land if the Secretary de- 
termines that it is technically not feasible to 
limit the soil erosion on such land to such 
soil loss tolerance level; and”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(d) Notwithstanding section 1212, if an 
owner or operator fails to comply with the 
provisions of the plan implemented under 
subsection (ai) that are related to the re- 
quirement contained in subsection (b2C) 
after the expiration of the term of the con- 
tract to which the plan relates, the owner or 
operator shall be subject to section 1211.”. 


TITLE I1—WILDLIFE HABITAT 
IMPROVEMENT 


MULTIYEAR WILDLIFE HABITAT IM- 
PROVEMENT CONTRACTS. 
Effective only with respect to contracts 
entered into during the 1990 crop year, sec- 
tion 1010 of the Food Security Act of 1985 


SEC. 201. 
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(as amended by section 102 of this Act) is 
further amended— 

(1) by redesignating subsections (e) 
through (g) as subsections (f) through (h). 
respectively; and 

(2) by inserting after subsection (d) the 
following new subsection: 

(e) CostT-SHARING PAYMENTS FOR WILD- 
LIFE HABITAT IMPROVEMENT.— 

“(1) IN GENERAL.—Subject to the coopera- 
tion and participation of a State in a pro- 
gram of wildlife habitat improvement, the 
Corporation shall offer cost-sharing incen- 
tives to encourage producers who partici- 
pate in multiyear set asides to make im- 
provements in wildlife habitat, including 
the production of wildlife feed and cover. 

(2) FEDERAL PAYMENTS.—Under a contract 
entered into under this section, the Corpo- 
ration shall pay 25 percent of the costs of 
carrying out practices designed to improve 
wildlife habitat (including the production of 
wildlife feed and cover) that are contained 
in such contact and for which the Corpora- 
tion determines that cost-sharing is appro- 
priate and in the public interest. 

“(3) STATE PAYMENTS.—For a producer to 
be eligible to receive cost-sharing payments 
under this subsection, the State in which 
the farm is located shall— 

“(A) agree to make cost-share payments to 
the producer (from State appropriated 
funds or from private contributions received 
by the State from individuals other than 
such producer) in an amount that is equal 
to at least 25 percent of the cost of carrying 
out the practices referred to in paragraph 
(1); and 

“(B) submit a plan to the Corporation to 
improve wildlife habitat in the State and re- 
ceive the approval of the Corporation for 
the plan. 

“(4) ADDTIONAL PAYMENTS.—Payments 
made by the Corporation and a State under 
this subsection shall be in addition to, and 
not in lieu of, payments made under other 
provisions of this section.“. 

SEC, 202. ANNUALLY IDLED ACRES. 

(a) Wueat.—Effective only for the 1990 
crop of wheat, section 107D(f)(6) of the Ag- 
ricultural Act of 1949 (7 U.S.C. 1445b- 
3(£)(6)) is amended— 

(1) by striking out subparagraphs (A) and 
(B); 

(2) by redesignating subparagraphs (C) 
and (D) as subparagraphs (B) and (C), re- 
spectively; and 

(3) by inserting after the paragraph desig- 
nation the following new subparagraph: 

“(A)G) Any reduced acreage, set-aside 
acreage, and additional diverted acreage 
may be devoted to the improvement of wild- 
life habitat (including the production of 
wildlife feed and cover) in conformity with 
standards established by the Commodity 
Credit Corporation in consultation with 
State wildlife agencies. 

“di) The Commodity Credit Corporation 
shall pay 25 percent of the cost of practices 
designed to carry out clause (i). 

“dii) For a producer to be eligible to re- 
ceive cost-sharing payments under this sub- 
paragraph, the State in which the farm is 
located shall— 

(I) agree to make cost-share payments to 
the producer (from State appropriated 
funds or from private contributions received 
by the State from individuals other than 
such producer) in an amount that is equal 
to at least 25 percent of the cost of practices 
designed to carry out clause (i); and 

„II) submit a plan to the Commodity 
Credit Corporation to improve wildlife habi- 
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tat in the state and receive the approval of 
the Corporation for the plan.“. 

(b) Freep Grains.—Effective only for the 
1990 crop of feed section 105C(f)6) 
2 such Act (7 U.S.C. 1444e(f)(6)) is amend- 

(1) by striking out subparagraphs (A) and 


B); 

(2) by redesignating subparagraphs (C) 
and (D) as subparagraphs (B) and (C), re- 
spectively; and 

(3) by inserting after the paragraph desig- 
nation the following new subparagraph: 

“(A)G) Any reduced acreage, set-aside 
acreage, and additional diverted acreage 
may be devoted to the improvement of wild- 
life habitat (including the production of 
wildlife feed and cover) in conformity with 
standards established by the Commodity 
Credit Corporation in consultation with 
State wildlife agencies. 

(ii) The Commodity Credit Corporation 
shall pay 25 percent of the cost of practices 
designed to carry out clause (i). 

(ui) For a producer to be eligible to re- 
ceive cost-sharing payments under this sub- 
paragraph, the State in which the farm is 
located shall— : 

(J) agree to make cost-share payments to 
the producer (from State appropriated 
funds or from private contributions received 
by the State from individuals other than 
such producer) in an amount that is equal 
to at least 25 percent of the cost of practices 
designed to carry out clause (i); and t 

(II) submit a plan to the Commodity 
Credit Corporation to improve wildlife habi- 
tat in the State and receive the approval of 
the Corporation for the plan.“. 

(c) Corron.—Effective only for the 1990 
crop of upland cotton, section 103A(fX5) of 
such Act (7 U.S.C. 1444-1(fX5)) is amend- 
ed— 

(1) by striking out subparagraphs (A) and 

X: 


(2) by redesignating subparagraph (C) as 
subparagraph (B); and 

(3) by inserting after the paragraph desig- 
nation the following new subparagraph: 

“(A)G) Any reduced acreage and addition- 
al diverted acreage may be devoted to the 
improvement of wildlife habitat (including 
the production of wildlife feed and cover) in 
conformity with standards established by 
the Commodity Credit Corporation in con- 
sultation with State wildlife agencies. 

„ii) The Commodity Credit Corporation 
shall pay 25 percent of the cost of practices 
designed to carry out clause (i). 

(iii) For a producer to be eligible to re- 
ceive cost-sharing payments under this sub- 
paragraph, the State in which the farm is 
located shall— 

“(I) agree to make cost-share payments to 
the producer (from State appropriated 
funds or from private contributions received 
by the State from individuals other than 
such producer) in an amount that is equal 
to at least 25 percent of the cost of practices 
designed to carry out clause (i); and 

(II) submit a plan to the Commodity 
Credit Corporation to improve wildlife habi- 
tat in the State and receive the approval of 
the Corporation for the plan.“. 

(d) Ricse.—Effective only for the 1990 crop 
of rice, section 101A(f)(5) of such Act (7 
U.S.C, 1441-1({)(5)) is amended— 

K by striking out subparagraphs (A) and 
(B); 

(2) by redesignating subparagraph (C) as 
subparagraph (B); and 

(3) by inserting after the paragraph desig- 
nation the following new subparagraph: 

“(A)G) Any reduced acreage and addition- 
al diverted acreage may be devoted to the 
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improvement of wildlife habitat (including 
the production of wildlife feed and cover) in 
conformity with standards established by 
the Commodity Credit Corporation in con- 
sultation with State wildlife agencies. 

(ii) The Commodity Credit Corporation 
shall pay 25 percent of the cost of practices 
designed to carry out clause (i). 

(ii) For a producer to be eligible to re- 
ceive cost-sharing payments under this sub- 
paragraph, the State in which the farm is 
located shall— 

(J agree to make cost-share payments to 
the producer (from State appropriated 
funds or from private contributions received 
by the State from individuals other than 
such producer) in an amount that is equal 
to at least 25 percent of the cost of practices 
designed to carry out clause (i); and 

“(II) submit a plan to the Commodity 
Credit Corporation to improve wildlife habi- 
tat in the State and receive the approval of 
the Corporation for the plan.”. 


TITLE I11—ALTERNATIVE AGRICULTURAL 
PRACTICES AND NEW CROPS 


SEC. 301. SENSE OF CONGRESS IN SUPPORT OF 
PLANTING FLEXIBILITY. 

(a) Fronpincs.—Congress finds that 

(1) there is an increasing interest among 
farmers, agribusiness leaders and consumers 
to facilitate the increased use of low-input 
sustainable practices among farmers; 

(2) Federal agricultural programs should 
be. designed and implemented to encourage 
and promote sound conservation practices 
among farmers who participate in such pro- 


grams, 

(3) Federal agricultural programs should 
be evaluated periodically to determine 
whether such programs unintentionally dis- 
courage sound conservation practices; and 

(4) the initial evaluation of current agri- 
cultural programs indicates that the present 
system for determining farm acreage bases, 
crop acreage bases and other allocations of 
acreage to farmers may be inadvertently 
promoting undesirable environmental ef- 
fects by— 

(A) creating incentives for farmers to 
make planting decisions based on the need 
to maximize deficiency payments during the 
current year and to preserve crop acreage 
bases for program participation in future 
— rather than in response to market sig - 
nals; 

(B) discouraging farmers from using 
sound rotational practices; and 

(C) encouraging the continued planting of 
crops that increasingly bleed from the soil 
essential minerals and moisture that would 
be conserved or even replaced by planting 
other crops. 

(b) SENSE or ConGress.—It is the sense of 
the Congress that— 

(1) during the review and development of 
program provisions for the successor law to 
the Food Security Act of 1985 (Public Law 
99-198), priority should be given to evaluat- 
ing the effects of acreage base provisions on 
soil and water conservation and on the abili- 
ty of producers to carry out environmental- 
ly and economically sustainable agricultural 
practices; and 

(2) changes in the acreage base provisions 
provided for in the Agricultural Act of 1949 
(7 U.S.C. 1441 et seq.) should be made to 
provide greater flexibility in planting deci- 
sions and to permit producers to pursue 
sound conservation practices through the 
facilitation of additional planting options 
without adverse effects on future crop acre- 
age base calculations, in order to promote 
the allocation of acreage among crops based 
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on good farming practices instead of Feder- 

al agricultural program considerations. 

SEC. 302. * GROWN FOOD CERTIFICA- 
TION. 

(a) DEFINITION.—For purposes of this sec- 
tion: 

(1) NATURAL CONDITION.—The term “natu- 
ral condition” means a condition under 
which a food item is produced without the 
aid of any man-made chemical. 

(2) Secretary.—The term Secretary“ 
means the Secretary of Agriculture. 

(b) CERTIFICATION.—On application of a 
State, the Secretary shall certify a State 
program under which retail food items pro- 
duced under natural conditions are certified 
as having been produced under natural con- 
ditions, if the program meets reasonable 
terms and conditions established by the Sec- 
retary. 

(c) LABELS. -A State that maintains a pro- 
gram that is certified under subsection (b) 
may place a label on a retail food item pro- 
duced under natural conditions, or a pack- 
age or container of such items, that states 
the State program has been certified under 
subsection (b). 

(d) Fxxs. The Secretary shall collect such 
fees from participating States as are neces- 
sary to assure that this section is carried out 
at no cost to the Federal Government. 

TITLE IV—WATER PROTECTION AND 
ENHANCEMENT 
SEC. 401. CRITICAL CONTAMINATION AREAS, 

Section 1231(c) of the Food Security Act 
of 1985 (16 U.S.C. 3831(c)) is amended by 
adding at the end thereof the following new 


paragraph: 

“(3)(A) The Secretary shall include in the 
program established by this subtitle crop- 
land, regardless of the erodibility of such 
land, if the Secretary determines that— 

) groundwater in the area has been con- 
taminated: 

(ii) the contamination is having a signifi- 
cant adverse effect; and 

(iii) converting such cropland to a less in- 
tensive use would prevent further contami- 
nation. 

„B) The Secretary shall consider allowing 
minimum impact agricultural uses on land 
placed into the program under subpara- 
graph (A). Notwithstanding section 1234, 
the Secretary shall adjust the rental pay- 
ment rates for such land to such level as the 
Secretary determines is appropriate after 
considering any allowances granted for any 
such uses. Cost share payments under sec- 
tion 1234 shall not be provided if minimum 
impact agricultural uses are permitted on 
such land.“. 

SEC. 402. WETLAND RESERVE PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—Title XII 
of the Food Security Act of 1985 (16 U.S.C. 
3801 et seq.) is amended by inserting after 
subtitle D the following new subtitle: 

“SUBTITLE E—WETLAND RESERVE PROGRAM 
“SEC. 1240A. ESTABLISHMENT. 

(a) In GeneraL.—The Secretary shall es- 
tablish and carry out a wetland reservation 
program, in accordance with this subtitle, 
through contracts to assist owners and oper- 
ators of converted wetlands and adjacent 
areas (as defined by the Secretary, except 
that wetlands converted after December 23, 
1985, shall not be eligible for such program) 
in restoring such lands to their natural 
state. 

„b) ENROLLMENT.— 

“(1) IN GENERAL.—The Commodity Credit 
Corporation (hereinafter referred to in this 
subtitle as the Corporation“) shall enter 
into contracts with owners and operators of 
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of lands containing converted wetlands, or 
adjacent areas, to place in the wetland re- 
serve a total of not less than 2,500,000 acres 
during the 1990 crop year. 

(2) CONSERVATION RESERVE. Land entered 
into the program established by this sub- 
title shall be included in determining the 
number of acres entered into the conserva- 
tion reserve program established by subtitle 
D, except that in no case shall the combined 
total number of acres enrolled in such pro- 
grams exceed 45,000,000 acres in the 1990 
crop year. 

“(c) PERIOD or CoNnTRAcTs.—For the pur- 
pose of carrying out this subtitle, the Corpo- 
ration shall enter into contracts of not less 
than 10, nor more than 15, years. 

“SEC. 1240B. DUTIES OF OWNERS AND OPERATORS. 

“Under the terms of a contract entered 
into under this subtitle, during the term of 
such contract, an owner or operator of such 
lands shall agree— 

1) to implement a plan approved by the 
local conservation district (or in an area not 
located within a conservation district, a plan 
approved by the Corporation) for restoring 
converted wetlands or adjacent areas to 
their natural State in accordance with regu- 
lations promulgated by the Corporation; 

(2) to place converted wetlands or adja- 
cent areas subject to a contract into the 
wetland reserve established under this sub- 
title; 

(3) not to use such land for agricultural 
purposes except as permitted by the Corpo- 
ration; and 

4) to provisions similar to those required 
under paragraphs (5) through (10) of sec- 
tion 1232(a). 

“SEC. 1240C. DUTIES OF THE CORPORATION. 

“In return for a contract entered into by 
an owner or operator under section 1240B, 
the Corporation shall— 

(1) share the cost of carrying out the res- 
toration measures and practices set forth in 
the contract for which the Corporation de- 
termines that cost sharing is appropriate 
and in the public interest; 

(2) for a period of years not to exceed the 
term of the contract, pay an annual rental 
payment in an amount necessary to com- 
pensate the owner or operator for— 

A) any loss of the use of land resulting 
from the restoration of the wetland or adja- 
cent areas; and 

„(B) the loss of cropland base and allot- 
ment history on acres that the owner or op- 
erator agrees to retire permanently under 
section 1240F; and 

(3) provide restoration technical assist- 
ance to the owner or operator in carrying 
out the contract. 

“SEC. 1240D. PAYMENTS, 

(a) GENERAL Duties.—The Corporation 
shall provide payment for obligations in- 
curred by the Corporation under a contract 
entered into under this subtitle with respect 
to any cost-sharing or annual rental pay- 
ment obligation incurred by the Corpora- 
tion, as soon as possible after the obligation 
is incurred. 

“(b) Cost SHARE Payments.—In making 
cost sharing payments to owners and opera- 
tors under contracts entered into under this 
subtitle, the Corporation shall pay not to 
exceed 50 percent of the cost of the restora- 
tion measures and practices set forth in 
such contracts for which the Corporation 
determines that cost-sharing is appropriate 
and in the public interest. 

“(c) AMOUNT OF PAYMENTS.— 

“(1) ENCOURAGING PARTICIPATION.—In de- 
termining the amount of annual rental pay- 
ments to be paid to owners and operators 
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for restoring converted wetlands or adjacent 
areas to their natural state, the Secretary 
may consider, among other things, the 
amount necessary to encourage owners or 
operators to participate in the program es- 
tablished by this subtitle. 

2) Brppinc.—The amounts payable to 
owners or operators in the form of rental 
payments under contracts entered into 
under this subtitle may be determined 
through— 

(A) the submission of bids for such con- 
tracts by owners and operators in such 
manner as the Secretary may prescribe; or 

“(B) such other means as the Secretary 
determines are appropriate. 

“(3) ACCEPTABILITY OF OFFERS.—In deter- 
mining the acceptability of contract offers, 
the Secretary may— 

“(A) take into consideration the desirabil- 
ity of restoring the converted wetland and 
adjacent areas covered by such contract 
offer and the extent to which such restora- 
tion will result in the loss of the use of such 
land for production of agricultural commod- 
ities; 

(B) establish different criteria in various 
States and regions of the United States to 
determine the extent to which converted 
wetlands should be restored; and 

(C) give priority to offers made by 
owners and operators who are subject to the 
highest degree of economic stress, such as a 
general tightening of agricultural credit or 
an unfavorable relationship between pro- 
duction costs and prices received for agricul- 
tural commodities. 

„d) METHOD OF PAYMENT.— 

(I) IN GENERAL.—Except as otherwise pro- 
vided in this section, payments under this 
subtitle— 

„(A) shall be made in cash or in commod- 
ities in such amount and on such time 
schedule as is agreed on and specified in the 
contract; and 

“(B) may be made in advance of determi- 
nation of performance. 

(2) IN-KIND PAYMENT.—If such payment is 
made with in-kind commodities, such pay- 
ment shall be made by the Corporation— 

“(A) by delivery of the commodity in- 
volved to the owner or operator at a ware- 
house or other similar facility located in the 
county in which the converted wetland or 
adjacent area is located or at such other lo- 
cation as is agreed to by the Corporation 
and the owner or operator; 

“(B) by the transfer of negotiable ware- 
house receipts; or 

“(C) by such other method, including the 
sale of the commodity in commercial mar- 
kets, as is determined by the Corporation to 
be appropriate to enable the owner or oper- 
ator to receive efficient and expeditious pos- 
session of the commodity. 

(3) If stocks of a commodity acquired by 
the Corporation are not readily available to 
make full payment in kind to the owner or 
operator, the Corporation may substitute 
full or partial payment in cash for payment 
in kind. 

“(e) Succession.—If an owner or operator 
who is entitled to a payment under a con- 
tract entered into under this subtitle dies, 
becomes incompetent, is otherwise unable to 
receive such payment, or is succeeded by an- 
other person who renders or completes the 
required performance, the Corporation shall 
make such payment, in accordance with reg- 
ulations prescribed by the Corporation and 
without regard to any other provision of 
law, in such manner as the Corporation de- 
termines is fair and reasonable in light of all 
of the circumstances. 
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“SEC. 1240E. CONTRACTS. 

“The provisions of section 1235 shall 
apply with respect to contracts entered into 
under this subtitle. 

“SEC. 1240F. PRESERVATION OF BASE. 

Notwithstanding any other provision of 
law, the Corporation, by appropriate regula- 
tion, shall provide for preservation of crop- 
land base and allotment history applicable 
to any converted wetlands and adjacent 
areas restored under this subtitle, for the 
purpose of any Federal program under 
which the history is used as a basis for par- 
ticipation in the program or for an allot- 
ment or other limitation in the program, 
unless the owner or operator agrees under 
the contract to retire permanently that 
cropland base and allotment history.“. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for subtitle E of the Food 
Security Act of 1985 (16 U.S.C. 3841) (as 
such subtitle existed prior to the date of en- 
actment of this Act) is amended by striking 
out “E” and inserting in lieu thereof “F”. 

(2) Section 1241 of such Act (16 U.S.C. 
3841) is amended— 

(A) in subsection (a), by striking out sub- 
title D” each place that such appears and 
inserting in lieu thereof “subtitle D and E”; 
and 

(B) in subsection (b), by striking out (A) 
through (E)“ and inserting in lieu thereof 
“A through F”. 

(3) Section 1242 of such Act (16 U.S.C. 
3842) is amended— 

(A) in subsection (a), by striking out “and 
D” and inserting in lieu thereof D, and E”; 
and 

(B) in subsection (b), by striking out “sub- 
title D” each place that such appears and 
inserting in lieu thereof subtitles D and E“. 

(4) Section 1243 of such Act (16 U.S.C. 
3843) is amended— 

(A) in subsection (a) by striking out sub- 
titles A through E” and inserting in lieu 
thereof A through F”; and 

(B) in subsection (c)— 

(i) by striking out B through E” and in- 
serting in lieu thereof B through F"; and 

(ii) by striking out “program established 
by subtitle D“ and inserting in lieu thereof 
programs established by subtitles D and E“. 

(5) Section 1244 of such Act (16 U.S.C. 
3844) is amended in the matter preceding 
paragraph (1), by striking out “A through 
E” and inserting in lieu thereof “A through 
F“. 

(6) The heading for subtitle F of such Act 
(as such subtitle existed prior to the date of 
enactment of this Act) is amended by strik- 
ing out “F” and inserting in lieu thereof 
“G”, 

SEC 403. WATER BANK PROGRAM REFORM. 

Section 4 of the Water Bank Act (16 
U.S.C. 1303) is amended— 

(1) by inserting before “In the agreement” 
the following: (a) IN GENERAL.—”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) EASEMENTS.— 

“(1) IN GENERAL.—In the agreement be- 
tween the Corporation and an owner or op- 
erator, entered into under subsection (a) 
after the date of enactment of this subsec- 
tion, the owner or operator shall agree to 
grant the Secretary a permanent easement 
on the wetlands or adjacent areas, as deter- 
mined appropriate by the Secretary, that 
are the subject of the agreement. 

“(2) CONTENTS OF EASEMENTS.—Easements 
eet under paragraph (1) shall prohib- 

t— 

“(A) commodity production on such wet- 
lands or adjacent areas, except for author- 
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ized haying and grazing and timber harvest- 
ing as permitted by the Corporation; 

“(B) destruction of such wetlands or adja- 
cent areas; and 

“(C) alteration of the wetlands or adja- 
cent areas, except as the Secretary may 
permit under conditions prescribed by the 
Secretary. 

“(3) PAYMENTS.—The Secretary shall agree 
to make easement payments to an owner or 
operator under this subsection, that may, at 
the option of such owner or operator, be 
made in the form of a lump sum payment 
based on the 10 year net present value of 
bids accepted by the Secretary for such 
easements. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such funds as may be necessary to make 
payments under this subsection at levels 
sufficient to cover the cost of enrolling in 
the program at least as many acres of land 
as were enrolled during 1989.”. 

SEC. 404. WETLAND PROTECTION. 

Subtitle D of the Consolidated Farm and 
Rural Development Act is amended by 
adding after section 358 (7 U.S.C. 2006) the 
following new section: 

“SEC. 359. PROHIBITION ON USE OF LOANS FOR 
CERTAIN PURPOSES. 

“A loan made, insured, guaranteed, or oth- 
erwise assisted under this title may not be 
used to drain, dredge, fill, level, or otherwise 
manipulate a wetland (as defined in section 
1201(a)(16) of the Food Security Act of 1985 
(16 U.S.C. 3801(aX16)), including any activi- 
ty that results in impairing or reducing the 
flow, circulation, or reach of water, except 
in the case of activity related to the mainte- 
nance of previously converted wetlands or 
in the case of such activity that is already 
commenced.“. 

SEC. 405. SINKHOLE CONTAMINATION ABATEMENT. 

Section 1231(c) of the Food Security Act 
of 1985 (16 U.S.C. 3831(c)) (as amended by 
section 401 of this Act) is further amended 
by adding at the end thereof the following 
new paragraph: 

“(4)(A) The Secretary shall include in the 
program established under this subtitle 
zones of vegetative cover in an area, without 
regard to the cropland erosion classification 
by the Soil Conservation Service of such 
area, if— 

“(i) the area is underlain by a geologic for- 
mation and soil that may provide direct 
access to groundwater; and 

ii) the Secretary determines that an ad- 
verse effect on groundwater quality would 
occur if such area remains in production. 

„B) Notwithstanding section 1232(a)(2), 
the Secretary may permit owners and opera- 
tors of land included, under this paragraph, 
in the program established under this sub- 
title to use such land for certain minimum 
impact agricultural uses as determined by 
the Secretary. Such uses may be considered 
by the Secretary in determining whether to 
make adjustments in the rental payment 
rates provided to owners and operators 
under this paragraph. Cost share payments 
under section 1234 shall not be permitted if 
minimum impact agricultural uses are per- 
mitted on the land.“. 

SEC. 406. WELL WATER TESTING PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall establish and administer, 
through the applicable county extension 
service office, a voluntary well water testing 
program to enable such well owners and 
users to determine the extent of well water 
contamination and to provide confidential 
information on water quality to such owners 
and users. 
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(b) Contractinc.—The Secretary may con- 
tract with public or private testing facilities 
to conduct well water quality tests under 
this section. 

(c) Cost SHartnGc.—The Secretary shall re- 
imburse well owners or users who request 
testing under this section for not less than 
50 percent of the cost of such testing under 
terms and conditions specified by the Cor- 
poration. 

(d) CONFIDENTIALITY.—Well water test re- 
sults under this section shall remain confi- 
dential. 

(e) Sampiinc.—The Corporation may, 
through the use of a random sampling tech- 
nique, compile information and data con- 
cerning the well water testing program con- 
ducted under this section. 

(f) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. 


SEC. 407. SWAMPBUSTER CONSISTENCY. 

Section 201(m) of the Agricultural Act of 
1949 (7 U.S.C. 1446) (as added by section 
104) is amended— 

(1) in paragraph (1), by striking out 
“under subtitle B” and inserting in lieu 
thereof and wetlands under subtitles B and 
c”; and 

(2) in paragraph (2), by striking out sec- 
tion 1211 of the Food Security of 1985 (16 
U.S.C. 3811)” and inserting in lieu thereof 
“sections 1211 and 1221 of the Food Securi- 
ty Act of 1985 (16 U.S.C. 3811 and 3821)”. 


SEC. 408. APPLICATION OF WETLANDS PROTEC- 
TIONS TO IDLED CROPLAND. 

Section 1221 of the Food Security Act of 
1985 (16 U.S.C. 3821) is amended by insert- 
ing or is considered to have been planted” 
after “crop year produces“. 


TITLE V—FOREST PROTECTION AND 
ENHANCEMENT 


SEC. 501. NO NET OVERALL LOSS OF FOREST AREA. 

(a) Poticy.—It is the policy of the United 
States to ensure that United States forest 
area continues to be maintained at current 
levels. 

(b) IMPLEMENTATION OF PoLicy.— 

(1) In GenERAL.—The Secretary of Agricul- 
ture (hereinafter in this section referred to 
as the Secretary“), in consultation with 
other appropriate Federal agencies, shall, to 
the maximum extent practicable, balance 
the destruction of forest area with the re- 
newal of forest area. 

(2) Procrams,—Notwithstanding any 
other provision of law, for purposes of main- 
taining United States forest area, the Secre- 
tary is encouraged to use the following pro- 


(A) The conservation reserve program es- 
tablished by subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3831 et 


seq.). 

(B) The agricultural conservation pro- 
gram authorized by sections 7 through 15, 
16 (a), 16 (f), and 17 of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 
590g through 5900, 590p(a), 590p(f), and 
§90(g) and sections 1001 through 1008 and 
1010 of the Agricultural Act of 1970 (16 
U.S.C. 1501 through 1508 and 1510). 

(C) The forestry incentive program estab- 
lished under section 4 of the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 
2103). 

SEC. 502. SHELTERBELTS AND WINDBREAKS. 

(a) INCLUSION IN CRP.—Section 1234(c) of 
the Food Security Act of 1985 (16 U.S.C. 
3834(c)) is amended— 
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(1) in paragraph (3)(B), by striking out 
“establishment of— and all that follows 
through “permanently” and inserting in 
lieu thereof “establishment of permanent- 
ly”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) In determining the acceptability of 
contract offers, the Secretary shall, under 
terms and conditions specified by the Secre- 
tary, accept contract offers that provide for 
the establishment of shelterbelts and wind- 
breaks. The owner or operator of such land 
may, within the limitations prescribed 
under section 1231(e), specify the term of 
the contract. Any land designated for use in 
establishing a shelterbelt or windbreak shall 
be eligible for participation in the program 
established under this subtitle regardless of 
the soil erosion classification of such land as 
determined by the Soil Conservation Serv- 
ice. An owner or operator using land under 
this paragraph for the purposes of the pro- 
gram established under this subtitle shall 
grant an easement to the Corporation on 
such windbreak or shelterbelt for the useful 
life of such windbreak or shelterbelt, and 
any deeds on such land shall be encumbered 
with such easements for such useful life.“. 

(b) COST-SHARING Payments.—Section 
1234(b) of such Act (16 U.S.C. 3834(c)) is 
amended by inserting after “conservation 
measures and practices” the following: (in- 
cluding shelterbelts and windbreaks)”. 

(c) COUNTY CROPLAND LIMITATION.—Sec- 
tion 1231(d) of such Act (16 U.S.C. 3831(d)) 
is amended by adding at the end thereof the 
following new sentence: The limitation es- 
tablished under the preceding sentence 
shall not apply to cropland that is being 
used for the establishment of shelterbelts 
and windbreaks.”’. 

SEC. 503. TREE PLANTING INCENTIVES. 

(a) TERM or Contract.—Section 1231(e) of 
the Food Security Act of 1985 (16 U.S.C. 
3831(e)) is amended by inserting before the 
period at the end thereof the following: “, 
except that, in the case of land converted to 
the production of hardwood trees under a 
contract entered into under this subtitle, in- 
cluding contracts modified under section 
1234(h), the owner or operator of such land 
may, within the limitations prescribed by 
this section, specify the term of the con- 
tract“. 

(b) Cost-SHARING PAYMENTS AND PERIOD OF 
PLANTING.—Section 1234 of such Act (16 
U.S.C. 3834(b)) is amended by adding at the 
end thereof the following new subsection: 

“(g)(1) In the case of land converted to 
the production of hardwood trees under a 
contract entered into under this subtitle 
after the date of enactment of this subsec- 
tion, the Secretary shall make cost-sharing 
payments to an owner or operator of such 
land for 50 percent of the reasonable and 
necessary costs, as determined by the Secre- 
tary, incurred by such owner or operator for 
maintaining new hardwood tree plantings 
(including the cost of replanting, cultiva- 
tion, nutrient needs, and disease and insect 
control) during no less than the 2-year, and 
no more than the 4-year, period beginning 
on the date a tree is planted, as determined 
by the Secretary. 

“(2) The Secretary may permit owners or 
operators who contract to convert at least 
10 acres of land to the production of hard- 
wood trees under this subtitle to extend the 
planting of such trees over a 3-year period if 
at least one-third of such trees are planted 
in each of the first 2 years.“ 

(C) CONVERSION OF CERTAIN AcrREs.—Sec- 
tion 1234 of such Act (16 U.S.C. 3834(b)) (as 
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amended by subsection (b)) is further 
amended by adding at the end thereof the 
following new subsection: 

“(h) The Secretary shall permit owners 
and operators who have entered into con- 
tracts in effect under this subtitle on the 
date of enactment of this subsection to con- 
vert areas of highly erodible cropland that 
are planted to grass under such contract to 
the planting of hardwood trees, except that 
the owner or operator shall not require the 
Secretary, through such conversion, to 
incur any additional expense on such acres, 
including the expense involved in the origi- 
nal establishment of the vegetative cover, 
that is in excess of the average per acre 
hardwood tree planting expense in the same 
or similar bid pool. With respect to any con- 
tract on land to be planted to hardwood 
trees under the previous sentence, if the 
original term of such contract was less than 
15 years, the owner or operator may extend 
such contract to a term of no more than 15 
years.“ 

(d) Country CROPLAND LIMTTATTON.—Sec- 
tion 1231 0d) of such Act (16 U.S.C. 3831(d)) 
(as amended by section 502(c)) is further 
amended by inserting before the period at 
the end thereof “or for new hardwood tree 
plantings.”. 

SEC. 504, FOREST CLEARING SUBSIDIES. 

Section 359 of the Consolidated Farm and 
Rural Development Act (as added by section 
404 of this Act) is further amended— 

(1) by inserting (1) after may not be 
used”; and 

(2) by inserting before the period at the 
end thereof the following: , or (2) to clear 
trees, except for purposes of sustainable 
management of trees or harvesting trees 
grown for commercial purposes, if clearing 
trees would pose a significant adverse envi- 
ronmental threat on the land“. 


SEC. 505. URBAN FORESTRY. 


(a) Purpose.—For purposes of stimulating 
forestry efforts in and around urban areas, 
the Secretary of Agriculture is encouraged 
to upgrade urban forestry research, educa- 
tion, and technical assistance. 

(b) Use or Existinc Funps.—The Secre- 
tary of Agriculture is authorized to reallo- 
cate funds appropriated for research and as- 
sistance and use such funds for— 

(1) the expansion of the current Forest 
Service urban forestry research program; 

(2) assisting States to employ extension 
agents to assist in urban forestry education 
programs; and 

(3) providing each State Forestry office 
with access to persons trained in the provi- 
sion of urban forestry technical assistance. 


TITLE VI—MISCELLANEOUS 
SEC. 601. ENVIRONMENTAL PROTECTION. 


Section 1231(c)(2) of the Food Security 
Act of 1985 (16 U.S.C. 3831(c)(2)) is amend- 
ed to read as follows: 

“(2)(A) The Secretary shall include in the 
program established under this subtitle 
lands that are not highly erodible but that 
the Secretary determines pose an on-farm 
or off-farm environmental threat. 

“(B) The Secretary may include in the 
program established under this subtitle 
lands that are not highly erodible but 
would, if permitted to remain in production, 
pose a threat of continued degradation of 
productivity due to soil salinity.“. 
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CONSERVATION ENHANCEMENT AND 
IMPROVEMENT ACT OF 1989 


TITLE I. EROSION CONTROL 
A. CRP Base Protection 


For purposes of removing artificial incen- 
tives that may encourage the return of 
ground to crop production for which the 
CRP contracts have expired, the Secretary 
may ensure that crop acreage bases are 
maintained on such acres for up to 5 years 
after expiration of the CRP contract. 


B. Multi-Year Set Asides 


The Secretary shall offer incentives to 
participants in farm programs to idle 5% of 
their crop acreage base under multi-year 
conservation contracts (wheat, feed grains, 
cotton, ELS cotton, and rice). 

(1) Contracts must be 3 years in duration. 

(2) Incentives must include providing 25% 
of the cost of establishing vegetative cover. 

(3) Producers will be required to meet ero- 
sion criteria of at least the soil loss toler- 
ance. 

(4) States will be required to provide at 
least 25% of the cost of establishing vegeta- 
tive cover. The state share may include pri- 
vate contributions to the state for this pur- 


pose. 

(5) Producers may enter into contracts on 
one program crop without respect to other 
program crops. 

(6) Acres enrolled in a paid diversion are 
not eligible for multi-year conservation con- 
tracts. 

(7) Multi-year contract acres would be in 
lieu of a like amount of acres that might be 
required to be idled under annual price and 
income support programs. 

C. Protection of Idled Cropland 

For those farms containing highly erodi- 
ble land, annually idled cropland should be 
protected on the same basis as cropped 
acres. Annually idled acres must not erode 
at rates greater than that allowed for simi- 
lar cropped land on the farm. 


D. Conservation Compliance and Sodbuster 
Consistency 

For purposes of applying conservation 
compliance and sodbuster provisions consist- 
ently, alternative enforcement mechanisms 
will be provided to the Secretary. 

(1) The Secretary may impose penalties 
on producers in addition to revoking pro- 
gram participation benefits when such bene- 
fits are indirectly conferred through a coop- 
erative marketing arrangement or other 
third party mechanism. 

(2) Penalties may be assessed at the rate 
of 25-50 percent of price support level in 
effect on the date the Secretary determines 
that a producer is in violation of conserva- 
tion regulations. 


E. No Net Loss of CRP Soil 


Upon expiration of 10-15 year Conserva- 
tion Reserve Program contracts entered into 
after the date of enactment of this Act, pro- 
ducers will be required to at least meet the 
soil loss tolerance so as to ensure that there 
is not net loss of soil on lands formerly en- 
rolled in the Conservation Reserve Pro- 
gram. An exception is provided for those 
lands that cannot technically achieve the 
soil loss tolerance. 


TITLE II. WILDLIFE HABITAT IMPROVEMENT 


A. Multi-year Set Asides 


For purposes of improving wildlife habi- 
tat, the Secretary shall offer incentives to 
producers (participating in multi-year set 
asides) for wildlife habitat improvement if 
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states desire such a program and are willing 
to match the Federal share. 

(1) The federal share shall be equal to 
25% of the cost of implementing such wild- 
life habitat improvements. 

(2) Federal and state wildlife habitat im- 
provement expenditures shall be in addition 
to, and not in lieu of, the federal and state 
share of the cost of establishing vegetative 
cover (established under Title I, Section 
102) on multi-year set aside acres. 

(3) Wildlife habitat improvement incen- 
tives shall include, but not be limited to, 
production of wildlife feed and cover. 

(4) The state share shall be equal to 25% 
of the cost of implementing such wildlife 
improvements. The state share may include 
private contributions to the state for this 


purpose. 
(5) States must submit a plan to the Sec- 
retary. 
B. Annually Idled Acres 


The Secretary shall offer incentives to 
producers participating in annual acreage 
limitation, set-aside, or paid diversion pro- 
grams to improve wildlife habitat if states 
desire such a program and are willing to 
match the federal share. 

(1) The federal share shall be equal to 
25% of the cost of implementing such wild- 
life habitat improvements. 

(2) Wildlife habitat improvement incen- 
tives shall include, but not be limited to, 
production of wildlife feed and cover. 

(3) The state share shall be equal to 25% 
of the cost of implementing such wildlife 
improvements. The state share may include 
private contributions to the state for this 
purpose. 

(4) States must submit a plan to the Sec- 
retary. 

TITLE III. ALTERNATIVE AGRICULTURAL 
PRACTICES AND CROPS 


A. Alternative Agriculture 


Due to the increasing interest of the part 
of farmers and others in low-input sustain- 
able agricultural practices, it is the sense of 
Congress that impediments to the adoption 
of LISA practices should be explored during 
the debate on the 1990 farm bill. Specifical- 
ly, Congress should examine our current 
farm programs to evaluate those require- 
ments that unintentionally discourage 
sound conservation and environmental prac- 
tices, such as the crop acreage base system. 
Congress should investigate allowing great- 
er flexibility in the base system to allow 
farmers to allocate acreage among crops 
based on good farming practices instead of 
federal farm program considerations. Any 
such reform of our current system should 
be at least neutral as to federal outlays on 
farm support programs. 

B. Labels for Naturally Grown Food 


The Secretary shall initiate a program de- 
signed to standardize state programs aimed 
at certifying retail food products as having 
been produced under natural conditions. 

(1) Such certification standardization 
shall be made public through use of an offi- 
cial Department of Agriculture label to be 
used consistently for all natural food prod- 
ucts which have been certified by States as 
complying with USDA requirements. 

(2) For purposes of this Act the term nat- 
ural conditions” shall be meant to describe 
food items produced without the aid of 
man-made chemicals. 

(3) The Secretary shall assess fees to par- 
ticipating states so that federal certification 
of “natural” food items is achieved at no net 
cost to the federal government. 
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TITLE IV. WATER PROTECTION AND 
ENHANCEMENT 


A, Critical Groundwater Contamination 
Areas 


In order to cease contamination of 
groundwater where such contamination has 
been identified as having a significant ad- 
verse effect and where it is reasonable to 
expect that idling cropland acres would pre- 
vent further contamination, the Secretary 
shall make such groundwater contamination 
sites eligible for the Conservation Reserve 
Program. 

(1) Critical contamination sites may be en- 
tered into the Conservation Reserve Pro- 
gram without regard to the cropland ero- 
sion classification. 

(2) The Secretary shall consider allowing 
minimum impact agricultural uses on criti- 
cal groundwater contamination sites en- 
tered into the Conservation Reserve Pro- 


gram. 

(3) Minimum impact uses may be consid- 
ered by the Secretary to justify CRP rental 
rate adjustments for critical groundwater 
contamination sites. 

(4) Federal cost share funds to establish 
vegetative cover, trees or wildlife habitat 
shall not be available if minimum impact 
uses are allowed. 


B. Wetland Reserve Program (WRP) 


The Secretary shall enroll at least 2.5 mil- 
lion acres of converted wetlands in a 10-year 
Wetland Reserve Program. (WRP) 

(1) All acres enrolled in the WRP, includ- 
ing adjacent upland acres will count toward 
the goal of enrolling 40 million acres in the 
CRP. However, the total of WRP and CRP 
acres should not exceed 45 million acres. 

(2) Producers will be required to restore 
enrolled wetlands in accordance with rules 
and regulations promulgated by the Secre- 
tary. 

(3) Producers will not be required to enroll 
cropped wetlands or uplands and will also 
not be required to give up farm program 
“base acres” for purposes of WRP participa- 
tion. 

(4) The Secretary shall make payments to 
producers for up to 50% of the expenses in- 
curred to restore WRP wetlands and adja- 
cent uplands to their natural state. 


C. Waterbank Program Reform 


For purposes of reforming the Waterbank 
Program, all new Waterbank contracts shall 
include a permanent wetland easement. 

(1) Easements will prohibit commodity 
production except for authorized haying 
and grazing and timber harvest as deter- 
mined by the Secretary. 

(2) Easements will prohibit destruction of 
the wetland. Alteration of the wetland may 
be allowed under conditions prescribed by 
the Secretary. 

(3) The Secretary may make easement 
payments in lump-sum form based on the 
10-year net present value of bids accepted 
for such easements. 


D. FmHA Direct and Guaranteed Loans 


Eliminate the use of direct and guaran- 
teed FmHA loans for purposes of draining 
wetlands. 


E. Sinkhole Contamination Abatement 


For purposes of discouraging groundwater 
contamination as a result of crop production 
on or near sinkhole formations providing 
direct access to groundwater sources, the 
Secretary shall permit such cropland to 
enter the Conservation Reserve Program. 

(1) Sinkhole contamination sites may be 
entered into the Conservation Reserve Pro- 
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gram without regard to the cropland erosion 
classification. 

(2) The Secretary shall consider allowing 
minimum impact agricultural uses on sink- 
hole contamination sites entered into the 
Conservation Reserve Program. 

(3) Minimum impact: uses may be consid- 
ered by the Secretary to justify CRP pay- 
ment rate adjustments. 

(4) Federal cost share funds to establish 
vegetative cover, trees or wildlife habitat 
shall not be available if minimum impact 
uses are allowed. 


F. Voluntary Well Water Testing 


For purposes of determining the extent of 
well water contamination and providing con- 
fidential information on water quality to 
well owners and users, the Secretary shall 
offer, through country Extension Service 
offices, a well water testing program. 

(1) In addition to services that may be per- 
formed “in house,“ by the Extension Serv- 
ice, the Secretary may contract with public 
or private testing facilities to conduct water 
quality tests. 

(2) The Secretary shall reimburse well 
owners or lessees for at least 50% of the cost 
of water testing under terms and conditions 
specified by the Secretary. 

(3) All water well testing results shall 
remain strictly confidential. 

(4) The Secretary may, through use of a 
blind random sampling technique, compile 
information and data with respect to the 
water well testing program conducted under 
this Section. 


G. Swampbuster Consistency 


For purposes of applying swampbuster 
provisions consistently, alternative enforce- 
ment mechanisms will be provided to the 
Secretary. 

(1) The Secretary may impose penalties 
on producers in addition to revoking pro- 
gram participation benefits when such bene- 
fits are indirectly conferred through a coop- 
erative marketing arrangement or other 
third party mechanism. 

(2) Penalties may be assessed at the rate 
of 25-50 percent of price support level in 
effect on the date the Secretary determines 
that a producer is in violation of conserva- 
tion regulations. 


H. Applying Wetlands Protection to Idled 
Acres 


The wetland conservation provisions of 
the 1985 farm bill shall apply to annually 
idled cropland as well as those acres that 
produce an agricultural commodity. 


TITLE v. FOREST PROTECTION AND 


A. No Net Overall Loss of Forest Area 


To ensure that United States forest area 
is maintained, the Secretary, in consultation 
with other appropriate agencies, shall, to 
the maximum extent practicable, take steps 
to continue the current balance in the de- 
struction of forest area with the renewal of 
forest area. For purposes of maintaining 
United States forest area, the Secretary is 
encouraged to use the Conservation Reserve 
Program, the Agricultural Conservation 
Program, and the Forestry Incentive Pro- 
gram. 

B. Shelterbelts and Windbreaks 

For purposes of encouraging soil and 
water conservation, and wildlife habitat 
through the use of shelterbelts and wind- 
breaks, the Secretary, in the proper circum- 
stances, shall make land put into shelter- 
belts and windbreaks eligible for payments 
under Conservation Reserve con- 
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tracts with easements for the useful life of 
the shelterbelt or windbreak. Producers will 
have the option to choose a length of the 
contract period from 10-15 years regardless 
of the types of vegetation planted. 

(1) The Secretary shall make available to 
participants 50% of the cost of establishing 
shelterbelts and windbreaks. 

(2) Land designated for shelterbelts and 
windbreak establishment shall be eligible 
for CRP participation regardless of the soil 
erosion classification of such land. 

(3) The Secretary shall waive the 25 per- 
cent county CRP participation cap for pur- 
poses of establishing shelterbelts and wind- 
breaks. 

(4) The Secretary shall encumber deeds 
with shelterbelt or windbreak easements 
that protect such shelterbelts and wind- 
breaks for their useful life. 


C. Hardwood Tree Planting Incentives 


For purposes of encouraging use of the 
Conservation Reserve Program for hard- 
wood tree planting, the Secretary shall offer 
producers the option of choosing the con- 
tract period length, from 10-15 years, for 
acres planted to hardwood trees. 

(1) The Secretary may provide 50% of the 
cost of maintaining new CRP hardwood tree 
plantings for up to 4 years and must provide 
tree maintenance costs for at least two years 
after their initial planting. 

(2) Hardwood maintenance cost may in- 
clude, but are not limited to, replanting, cul- 
tivation, nutrient needs, and disease and 
insect control which the Secretary deems to 
be cost-effective, 

(3) The Secretary shall offer current CRP 
participants the option of converting CRP 
grass acres to hardwood trees as long as 
such conversion does not require greater 
total Federal expense on such acres (includ- 
ing the original cost of establishing vegeta- 
tive cover) than average per acre tree plant- 
ing expense in the same bid pool. Producers 
will have the option of converting 10 year 
contracts to up to 15 year contracts. 

(4) The Secretary may permit CRP par- 
ticipants who contract to plant at least 10 
acres of hardwood trees to extend the plant- 
ing period over 3 years as long as at least 
one-third of the trees are planted in each of 
the first two years. 

(5) The Secretary shall waive the 25 per- 
cent county CRP participation cap for pur- 
poses of establishing hardwood trees. 


D. Forest Clearing Subsidies 


This provision would eliminate the use of 
direct and guaranteed FmHA loans for pur- 
poses of clearing trees if such clearing 
would have a significant adverse effect. 
There would be an exemption for sustain- 
able management or tree farming. 

E. Urban Forestry 

For purposes of stimulating forestry ef- 
forts in and around urban areas, the Secre- 
tary is encouraged to upgrade urban forest- 
ry research, education, and technical assist- 
ance, 

TITLE VI. MISCELLANEOUS 
A. Environmental Protection 

For purposes of improving general envi- 
ronmental quality, the Secretary shall 
permit lands that are not highly erodible, 
but which the Secretary determines poses 
an off or on farm environmental threat to 
be enrolled in the Conservation Reserve 
Program. 
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SHORT SUMMARY OF SENATOR LuGAR's CON- 
SERVATION ENHANCEMENT AND IMPROVEMENT 
Act or 1989 


TITLE I. EROSION CONTROL 


CRP Base Protection—To remove artifi- 
cial incentives to return land to crop pro- 
duction when CRP contracts have expired, 
the program on CRP land will be extended 
for 5 years after the expiration of the CRP 
contract, as long as producers continue the 
conserving uses which had been required 
under the contract. 

Multi-year Conservation Set Asides— 
Using a federal/state match for those states 
interested in participating, the Secretary 
would allow 5 percent of producers’ crop 
bases to be set aside for 3 years to improve 
soil conservation. 

Set Aside Conservation—For farms with 
highly erodible land, set aside land must not 
erode at rates greater than cropped land on 
the same farm. 

Conseryation Compliance and Sodbuster 
Consistency—Alternative enforcement 
mechanisms will be provided to the Secre- 
tary to use in those cases where current 
mechanisms are not working. 

No Net Loss of CRP Soil—For contracts 
entered into after the date of enactment, 
when those CRP contracts expire, ground 
must meet the soil loss tolerance if it is to 
be cropped again. 

TITLE II. WILDLIFE HABITAT IMPROVEMENT 


Multi-year Wildlife Set Asides—Using a 
federal/state match for those states inter- 
ested in participating, the Secretary would 
allow 5 percent of producers’ crop bases to 
be set aside for 3 years to improve wildlife 
habitat. 

Annually Idled Acres—Using a federal/ 
state match for those states interested in 
participating, the Secretary will offer incen- 
tives to producers participating in annual 
acreage limitation, set aside or paid diver- 
sion programs to improve wildlife habitat. 


TITLE III. ALTERNATIVE AGRICULTURAL 
PRACTICES AND CROPS 


Alternative Agriculture In order to elimi- 
nate the present farm program bias against 
adoption of alternative agricultural prac- 
tices such as LISA and alternative crop pro- 
duction, it is the sense of Congress that the 
1990 farm bill should provide farmers with 
increased flexibility in making planting de- 
cisions on a portion of their farm program 
base acres. 

Labels for Naturally Grown Food—In 
order to standardize and legitimize labeling 
of organically grown food, the Secretary 
will initiate a program to certify state pro- 
grams as meeting USDA standards. The Sec- 
retary will assess fees to participating states 
to ensure that the program is of no net cost 
to the federal government. 


TITLE IV. WATER PROTECTION AND 
ENHANCEMENT 


Critical Groundwater Contamination 
Areas—The Secretary shall allow areas 
where farming has been identified as having 
a significant adverse effect on groundwater 
quality to be entered into the CRP. 

Wetland Reserve Program—In order to 
regain valuable wetlands, the Secretary 
shall enroll at least 2.5 million acres of con- 
verted wetlands into the WRP. WRP acres 
would count toward the goal of enrolling 
land into the CRP, but the combined total 
acreage under both programs could not 
exceed the current 45 million acre cap. 

Waterbank Program Reform—In order to 
make the Waterbank Program more consist- 
ent with other conservation provisions, all 
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new waterbank contracts would contain a 
permanent easement. Payments could be 
over a 10-year period or could be made up- 
front on a net present value basis. 

FmHA Direct and Guaranteed Loans—In 
order to conform USDA lending programs 
with the objective of preserving wetlands, 
FmHA direct and guaranteed loans could 
not be used to drain wetlands. 

Swampbuster Consistency—Alternative 
enforcement mechanisms will be provided to 
the Secretary to use in those cases where 
current mechanisms are not working. 

Sinkhole Contamination Abatement—To 
discourage crop production near sinkholes 
that may provide direct access to ground- 
water, the Secretary shall permit such crop- 
land to enter the CRP. 

Voluntary Well Water Testing—Using a 
federal match, the Secretary shall conduct 
voluntary, confidential well water testing. 
To discover the nature of well water quality, 
the Secretary may, using blind random sam- 
pling, compile information on the results. 

Idled Wetland Protection—Wetland pro- 
tection provisions will apply to set aside 
land and other land considered planted. 


TITLE V. FOREST PROTECTION AND 
ENHANCEMENT 


No Net Overall Loss of Forest Area—Using 
all appropriate programs within his jurisdic- 
tion, the Secretary shall, to the maximum 
extent practicable, take steps to balance the 
destruction of forest area with the renewal 
of forest area. 

Shelterbelts and Windbreaks—In order to 
foster conservation through the develop- 
ment and preservation of shelterbelts and 
windbreaks, shelterbelts and windbreaks 
shall be eligible for the CRP regardless of 
soil erosion classification. Producers must 
agree to an easement on the land for the 
useful life of the shelterbelt or windbreak. 

Hardwood Tree Planting Incentives—To 
encourage greater planting of hardwood 
trees in the CRP, the Secretary shall give 
producers the option of choosing the con- 
tract period from 10 to 15 years. Also, main- 
tenance costs for hardwoods would be cost 
shared for 2 to 4 years after planting and 
CRP grass acres could be converted to hard- 
woods as long as the additional federal 
share (combined with the original cost of es- 
tablishing cover) did not exceed the cost of 
an initial hardwood tree planting in the 
same bid pool. 

Forest Clearing Subsidies—The Secretary 
shall eliminate the use of FmHA direct and 
guaranteed loans for purposes of significant 
clearing of trees. 

Urban Forestry—To stimulate forestry ef- 
forts in urban areas, the Secretary is en- 
couraged to upgrade urban forestry re- 
search, education and technical assistance. 


TITLE VI. ENVIRONMENTAL PROTECTION 


On-farm Environmental Protection—To 
protect farm families, the Secretary shall 
permit non-highly erodible lands into the 
CRP if he determines there is an on- or off- 
farm environmental threat posed by further 
agricultural production. 


By Mr. DASCHLE: 

S. 1064. A bill to amend title 38, 
United States Code, to correct an in- 
equity in the provision of veterans’ 
educational assistance benefits; to the 
committee on Veterans’ Affairs. 
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VETERANS EDUCATION BENEFITS AND THE WEST ard. Students meeting equal require- Mr. President, I ask unanimous con- 


RIVER GRADUATE CENTER 
Mr. DASCHLE. Mr. President, I am 
pleased to have the opportunity today 
to address an inequity in the manner 
in which educational benefits are 
being provided to certain veterans and 
active duty military personnel in my 
State. The bill I am introducing is de- 
signed to ensure that eligible individ- 
uals meeting the same educational 
standards are provided equal benefits. 

The West River Graduate Center at 
Elisworth Air Force Base in South 
Dakota provides veterans and active 
duty military personnel an outstand- 
ing opportunity to pursue their gradu- 
ate degrees. Excellent instruction is 
maintained by utilizing professors 
from the University of South Dakota. 

The University of South Dakota 
campus, however, is more than 300 
miles away from the West River Grad- 
uate Center. This distance, coupled 
with the professors duties and respon- 
sibilities at the USD campus, has 
brought about the need for a more 
creative teaching arrangement. The 
professors, therefore, schedule classes 
less frequently—usually once every 3 
or 4 weeks—but for longer periods of 
time and more intensive study. 

The requirements for passing these 
courses are equivalent to the demands 
placed on students at the Vermillion 
campus. Students meet for the neces- 
sary number of class hours and com- 
plete the required materials. The edu- 
cational value and challenge is the 
same at both teaching sites. 

The law, however, stipulates that for 
veterans or active duty military per- 
sonnel to be reimbursed for these 
classes, instruction must be provided 
on a weekly basis. Therefore, even 
though these students are meeting the 
same educational standards, they are 
being treated very differently because 
of an arbitrary legal technicality. The 
bottom line of this distinction is that 
eligible individuals are not receiving 
the full amount of educational bene- 
fits they deserve for the class work 
they are accomplishing. 

This simply is not fair, and I am sure 
my colleagues will agree with me that 
this discriminatory treatment is not 
what is intended under the law. I have 
been in contact with the Department 
of Veterans’ Affairs in efforts to recti- 
fy this matter without legislation. Un- 
fortunately, the VA maintains that 
this inequity cannot be remedied with- 
out legislative action. 

My bill simply clarifies that these 
benefits should be distributed fairly— 
that as long as students are meeting 
the hourly and instructional require- 
ments for a specific course that has 
been authorized for benefits, those 
students should be reimbursed at the 
same rate as those receiving instruc- 
tion on a weekly basis. 

I urge my colleagues to join me in 
the effort to correct this double stand- 


ments deserve to receive equal bene- 
fits.e 


By Mr. PRESSLER: 

S. 1065. A bill to authorize the Secre- 
tary of Transportation to carry out a 
highway bridge demonstration project 
to improve the flow of traffic between 
the States of Nebraska and South 
Dakota; to the Committee on Environ- 
ment and Public Works. 

IMPROVING THE FLOW OF TRAFFIC BETWEEN THE 
STATES OF NEBRASKA AND SOUTH DAKOTA 

Mr. PRESSLER. Mr. President, I am 
pleased to join my colleague in the 
House of Representatives, Congress- 
man Douc BEREUTER, in introducing a 
bill calling for the construction of a 
bridge across the Missouri River be- 
tween Springfield, SD, and Niobrara, 
NE 


Many of my constituents have con- 
tacted me over the years to complain 
about the lack of accessible transpor- 
tation across the Missouri. In some in- 
stances, people must drive 90 miles out 
of their way to cross the Missouri into 
South Dakota from Nebraska, or vice 
versa. 

I've worked with people of this area 
to find better alternatives. I sponsored 
an amendment to the highway bill in 
1987, which provided funding for a 
feasibility study of ferry service across 
the river. Besides the obvious prob- 
lems of dealing with adverse weather 
conditions, a ferry could not handle 
commercial vehicle traffic. The ex- 
pense of resuming ferry service is close 
to the cost of building a bridge. 

The legislation I am introducing 
today calls for a demonstration project 
that is 80 percent funded by the Fed- 
eral Government. The States of South 
Dakota and Nebraska have made com- 
mitments of $1 million each toward 
the bridge project. 

There has been much talk in this 
Chamber recently about rural develop- 
ment. Improved access between South 
Dakota and Nebraska across the Mis- 
souri is one way of answering the call 
for development. One city official has 
pointed out that the Missouri River 
cuts Springfield, SD’s trade area in 
half. This bridge demonstration 
project would mean expansion of the 
trade area, access to a larger work 
pool, and an increased flow of tourists 
and other travelers into the area. 

I am confident that construction of 
a bridge between South Dakota and 
Nebraska would be an important chap- 
ter in the history of that area. I com- 
mend my House friend colleague, Con- 
gressman BERU TER, for his efforts on 
this project and look forward to work- 
ing together with him and the people 
of our two States to ensure passage of 
this legislation. 

This legislation is the first in a series 
of bills I plan to introduce as a com- 
prehensive package dealing with criti- 
cal infrastructure needs in my State. 


sent that the text of this legislation be 
printed in the Recorp immediately fol- 
lowing my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1065 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. NEBRASKA-SOUTH DAKOTA BRIDGE 
DEMONSTRATION PROJECT. 

(a) PROJECT Descrretion.—The Secretary 
of Transportation is authorized to carry out 
a highway project, to plan, engineer, and 
construct a bridge across the Missouri 
River, connecting a Federal-aid highway in 
the vicinity of Niobrara, Nebraska, with a 
Federal-aid highway in the vicinity of 
Springfield, South Dakota, for the purpose 
of demonstrating methods of improving the 
interstate flow of traffic, releving present 
and projected traffic burdens on an existing 
highway network, and improving economic 
development of this rural area. 

(b) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated out 
of the Highway Trust Fund (other than 
Mass Transit Account) $5,000,000 per fiscal 
year for each of fiscal years 1991 and 1992 
to carry out this section. 

(c) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this section shall be available 
for obligation in the same manner as if such 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of the project 
under this section shall be 80 percent and 
such funds shall remain available until ex- 
pended. Funds authorized by this section 
shall not be subject to any obligation limita- 
tion. 

(d) STATE SHare.—The States of Nebraska 
and South Dakota or political subdivisions 
of such States shall each provide for the 
project under this section 10 percent of the 
cost of such project. 


By Mr. CHAFEE (by request): 

S. 1066. A bill to establish a domestic 
liability and compensation system for 
oil pollution from vessels and facilities 
and to implement the 1984 protocols 
to the 1969 civil liability and 1971 fund 
conventions concerning seagoing 
tanker-source oil pollution; to the 
Committee on Environment and 
Public Works. 

COMPREHENSIVE OIL POLLUTION LIABILITY AND 

COMPENSATION ACT 
Mr. CHAFEE. Mr. President, I am 
today introducing, by request, the 
Comprehensive Oil Pollution Liability 
and Compensation Act, and I ask 
unanimous consent that a section-by- 
section analysis and a statement of 
purpose and need be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

SEcTION-BY-SEcTION ANALYSIS 
TITLE 1—OIL POLLUTION LIABILITY AND 
COMPENSATION 
Sec. 101. Definitions 


Summary: This section defines the key 
terms used in the bill. The definitions gen- 
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erally follow other pollution liability and 
compensation statutes. Offshore and on- 
shore facilities are defined separately. 
Inland oil barges are treated as vessels and 
not as tankers for liability limit purposes 
under the definitions. 


Sec. 102. Liability 


Summary: This section sets out the nature 
and scope of liability of responsible parties 
(e.g. vessel owners and operators and facili- 
ty lessees or permittees), cargo owners and 
cargo consignee and the Fund. 

Subsection (a)(1) makes responsible par- 
ties jointly, severally and strictly liable for 
section 102 damages. 

Subsection (a)(2) sets out the removal 
costs, restoration costs and restoration as- 
sessment costs for which a responsible party 
would be liable. 

Subsection (a)(3) sets out the coverage 
damages for economic loss: real or personal 
property; subsistence use; revenues; and 
profits and earnings capability. 

Subsection (a)(4) sets up a special system 
for mobile offshore drilling units (MODU's). 
The owner of the MODU would be primari- 
ly liable up to the maximum amount of li- 
ability for a tanker, for a spill originating on 
or above the surface of the water. For 
excess liability, the MODU would be treated 
as a facility. 

Subsection (a)(5) sets out the liability of 
third parties. When the discharge was 
caused solely by the act or omission of a 
third party, or in the case of the U.S. Gov- 
ernment, the negligence of that govern- 
ment, then that third party is liable for 
costs up to applicable limitations. 

Subsections (bei) and (b)(2) set out the 
defense to liability. These are that the inci- 
dent resulted from an Act of God, war on a 
third party. Also, if a claimant’s willful mis- 
conduct caused the incident, there is no li- 
ability to that claimant. 

Subsection (c) sets the maximum liabil- 
ity for a tanker (the lesser of $500 per gross 
ton or $78 million with a minimum of 
$5,000,000), other vessels (the greater of 
$500,000 or $300 per gross ton) and for fa- 
cilities ($75 million). 

Subsection (c) sets out the circum- 
stances that could prevent a responsible 
party from limiting its liability. These are 
when the incident is caused (1) primarily by 
willful misconduct known by or associated 
with the responsible party, (2) by a know 
violation of a safety standard, or (3) when 
the responsible party does not report the in- 
cident as required or fails to provide all rea- 
sonable cooperation or assistance requested 
by responsible officials. 

Subsection (cX3) gives the Secretary of 
Transportation the discretion to lower the 
liability limit of a facility from $75 million 
to as low as $8 million, taking into account 
size, capacity and risk factors. 

Subsection (d) sets out the responsible 
party’s liability for interest, stating that in- 
terest must be paid from the date on which 
the claim is presented until the claim is 
paid, with certain exceptions. 

Subsection (e) concerns liability for injury 
to, destruction of or loss of natural re- 
sources. The President, when the U.S. is the 
trustee for the natural resource, or the rep- 
resentative of the State, Indian tribe or for- 
eign government, shall act on behalf of the 
public and assess the damages and develop a 
plan to restore, rehabilitate, replace or ac- 
quire the equivalent of the damaged re- 
source. 

Subsection (eX3) states that costs would 
be limited to the sums necessary for the rea- 
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sonable restoration, replacement or acquisi- 
tion. 

Subsection (f) concerns recovery by for- 
eign claimants. Foreign governments may 
recover costs and damages allowable under 
this subsection. This section is for the bene- 
fit of Mexico and Canada and permits recov- 
ery for spills in U.S. waters that damage for- 
eign countries and spills from tankers trav- 
eling from the Trans-Alaska Pipeline to U.S. 
ports. 

Subsection (g) sets out how responsible 
parties may recover removal and restoration 
costs from the Fund if entitled to a defense 
to liability or limitation of liability. 

Subsection (h) permits actions for contri- 
bution against other potentially liable par- 
ties. 

Subsection (i) concerns indemnification 
agreements, permitting insurance agree- 
ments but not allowing agreements that 
would transfer liability away from the re- 
sponsible party. 

Sec, 103. Uses of the Fund 

The establishment of a domestic Oil Spill 
Liability Trust Fund to be financed by a fee 
of 1.3 cents per barrel of oil was authorized 
by earlier enacted legislation. This section 
provides that the Fund may be used for im- 
mediate payment of government response 
costs, the payment of uncompensated claims 
under section 102(a)(2) of the bill, adminis- 
trative and enforcement costs and payment 
of the United States’ annual contribution to 
the International Fund. The section estab- 
lishes a per incident cap of $500 million. 
The President is authorized to waive the per 
incident cap when necessary and in the best 
interest of the country. It authorizes States 
and Indian tribes a “direct draw” of up to 
$50,000 against the Fund for emergency 
cleanup, with the requirement that the offi- 
cial designated by the Governor to exercise 
this authority notify the Secretary of 
Transportation within 24 hours of any obli- 
gation of payment from the Fund. The stat- 
ute of limitations for claims against the 
Fund is three years from the date of the 
injury necessitating the restoration. This 
section also permits the Fund to be used to 
reimburse the Inspector General for the 
costs of audits required by this section. 

Sec. 104, Claims Procedure 


This section provides that except for cer- 
tain responsible party cleanup costs, claim- 
ants must make their claims against the re- 
sponsible party or guarantor before they 
may assert claims against the Fund. Claims 
for removal and restoration costs not settled 
within 180 days of the presentation to the 
responsible party may be presented to the 
Fund. 


Sec. 105. Designation and Advertisement 


This section requires the Secretary, where 
possible and appropriate, to designate the 
vessel or facility that is the source of an oil 
pollution incident. The responsible party for 
such a vessel or facility is then required to 
advertise the designation and to set out pro- 
cedures under which a claim may be pre- 
sented to the responsible party or to his 
guarantor. If the responsible party and 
guarantor both deny a designation within 
five days after receiving notification, if the 
source of the oil pollution is a public vessel 
or the Secretary is unable to designate the 
source, the Secretary is required to adver- 
tise and notify potential claimants concern- 
ing how to present removal and restoration 
claims to the Fund. 

Sec. 106. Subrogation 


This section states that any person, in- 
cluding the Fund, who pays compensation 
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to claimants for costs, damages or interest 
shall be subrogated to all rights, claims and 
causes of action that the claimant has under 
this Act. 


Sec. 107. Financial Responsibility 


Subsection (a)(1) imposes on the responsi- 
ble parties of vessels the requirement that 
they provide evidence of financial responsi- 
bility to meet their potential maximum li- 
ability as established by section 102. Inland 
barges that do not carry oil as cargo or fuel 
(e.g. sand barges) are exempted from the re- 
quirement. If a responsible party has more 
than one vessel, evidence of financial re- 
sponsibility need be established only to 
meet the maximum liability limit of the 
largest of the vessels. 

Subsections (a) (2), (3) and (4) direct the 
Secretary to take certain actions if these 
certification requirements are not met: 
withhold or revoke clearance of the vessel; 
or deny entry to the facility or detain the 
vessel. 

Subsection (b) requires evidence of finan- 
cial responsibility by responsible parties for 
offshore facilities. If a responsible party has 
more than one offshore facility, evidence of 
financial responsibility need be established 
only to meet the maximum liability applica- 
ble to one facility. 

Subsection (c) lists the acceptable meth- 
ods of establishing financial responsibility. 

Subsection (d) permits claims directly 
against the guarantor, known as “direct ac- 
tions.” The subsection also allows the guar- 
antor to invoke the defense of willful mis- 
conduct. 

Subsection (f) establishes a civil penalty 
for violating the financial responsibility pro- 
visions of the bill of up to $25,000 per day. 

Subsection (g) is a technical subsection 
providing for the continuation of regula- 
tions. 

Subsection (h) allows the Secretary to 
issue one certificate of financial responsibil- 
ity, a unified certificate, for the purposes of 
this Act and CERCLA. 


Sec. 108. Litigation, Jurisdiction and Venue 


This section provides that jurisdiction for 
all action is in Federal district courts. Venue 
exists where the injury occurred, or the de- 
fendant resides, may be found, or has its 
principle place of business. All claims for 
review of regulations promulgated under 
the Act must be made within 90 days of pro- 
mulgation to the Circuit Court of Appeals 
of the United States for the District of Co- 
lumbia. The statute of limitations for claims 
is generally three years. 

Sec. 109. Relationship, to Other Law 


Subsection (a) except where the Conven- 
tions apply, authorizes the cause of action 
established under section 111 to be brought 
in federal court and precludes such causes 
of action in state courts. 

Subsection (b) preserves from preemption 
all State funds and permits States to contin- 
ue to require contributions to their funds. 

Subsection (c) preserves from preemption 
the authority of the United States, all 
States and political subdivisions to impose 
civil penalties for violating laws relating to 
an oil pollution incident. 

Subsection (d) except where the Conven- 
tions apply, continues to allow states to 
impose and enforce financial responsibility 
regimes. 

Sec. 110. Effective Date 


The section does not permit retroactive 
payments and ties to the payments from the 
Fund to the effective date specified in sec- 
tion 208. 
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Sec. 111. Federal Cause of Action Based on 
State or Other Federal law 
This section creates a federal cause of 
action based on the substantive law of the 
place where the injury occurred. 
TITLE II—CONFORMING AMENDMENTS 
Sec. 201. Trans-Alaska Pipeline Fund 


This section would preserve TAPS monies 
for claims for costs and damages resulting 
from the grounding of the Exxon Valdez in 
Prince William Sound on March 24, 1989. 

Sec. 202. Intervention on the High Seas Act 


This section makes a conforming amend- 
ment to the Intervention on the High Seas 
Act. 

Sec. 203. Federal Water Pollution Control 

Act 


This section makes conforming amend- 
ments to the Federal Water Pollution Con- 
trol Act. 

Sec. 204. Deepwater Port Act 


This section makes conforming amend- 
ments to the Deepwater Port Act and trans- 
fers the funds in the Deepwater Port Liabil- 
ity Fund to the Oil Spill Liability Trust 
Fund. 

Sec. 205. Outer Continental Shelf Lands Act 
Amendments 


This section makes conforming amend- 
ments to the Outer Continental Shelf Lands 
Act and transfers the funds in the Offshore 
Oil Pollution Compensation Fund to the Oil 
Spill Liability Trust Fund. 

Sec. 206. Enforcement of the Federal Water 
Pollution Control Act 

This section improves enforcement au- 
thority under the Federal Water Pollution 
Control Act. It authorizes the President to 
order the spiller to take removal and abate- 
ment actions and increases civil penalties. It 
includes several amendments to sections 
308, 309, and 311 of the Federal Water Pol- 
lution Control Act in order to encourage 
compliance with the Act. 

Sec. 207. Title 26, United States Code 


This section contains conforming amend- 
ments to sections 4611 and 9509 of the In- 
ternal Revenue Code of 1986. 

Sec. 208. Effective Date 

This section makes this title effective on 
the later of the commencement date in sec- 
tion 4611(f)(2) of the Internal Revenue 
Code of 1986 or the effective date of the 
first Appropriations Act enacted for the 
purposes of section 95.09(c)(1)(A) of the In- 
ternal Revenue Code of 1986. 

TITLE III—IMPLEMENTATION OF INTERNATIONAL 
CONVENTIONS 
Sec. 301. Definitions 


This section defines terms used in con- 
junction with the two international conven- 
tions, the International Convention on Civil 
Liability for Oil Pollution Damage, 1984 
(Civil Liability Convention) and the Inter- 
national Convention on the Establishment 
of an International Fund for Compensation 
for Oil Pollution Damage, 1984 (Fund Con- 
vention). 

Sec. 302. Applicability of Conventions 


This section specifies the period during 
which the Civil Liability and Fund Conven- 
tions apply. The Senate must consent to 
ratification. 

Sec. 303. Recognition of International Fund 

This section recognizes the International 
Fund as a legal person under the laws of the 
United States. It appoints the Secretary of 
State as the Fund’s agent for service of 
process. 
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Sec. 304. Action in United States Courts 

This section specifies that the Interna- 
tional Fund must be served with copies of 
complaints and pleadings and that the Fund 
may intervene as a party as a matter of 
right in any action brought under the Civil 
Liability Convention. 

Sec. 305. Contribution to International 

Fund 


This section authorizes payments to the 
International Fund from the domestic Oil 
Spill Liability Trust Fund. It also authorizes 
the Secretary to require that certain receiv- 
ers of oil make certain information avail- 
able. 

Sec. 306. Recognition of Foreign Judgments 

This section declares that a final judg- 
ment rendered in a court of any country 
which is a party to the Civil Liability Con- 
vention or the Fund Convention will be rec- 
ognized by United States court unless ob- 
tained by fraud or the defendant was not 
given reasonable notice and a fair hearing. 

Sec. 307, Financial Responsibility 


This section requires the maintenance of 
evidence of financial responsibility as re- 
quired by Article VII of the Civil Liability 
Convention, authorizes the Secretary of 
Transportation to issue certificates of finan- 
cial responsibility under the Civil Liability 
Convention, authorizes the Secretary of the 
Treasury to withhold or revoke clearances 
and the Secretary of the Department in 
which the Coast Guard is operating to deny 
entry or detain vessels that cannot produce 
a certificate demonstrating compliance with 
the financial responsibility requirements. 
Civil penalties not to exceed $25,000 per day 
may be assessed. The section also provides 
for the waiver of United States rights to 
sovereign immunity with respect to any con- 
troversy arising under the Civil Liability 
Convention and relating to a ship owned by 
the United States and used for commercial 
purposes. 

Sec. 308. Regulations 


The section provides the Secretary with 
authority to issue rules and regulations nec- 
essary to implement the two international 
conventions. 


STATEMENT OF PURPOSE AND NEED 


This legislation will strengthen and con- 
solidate oil spill liability and compensation 
to provide better protection for our environ- 
ment and a fast and sure system for com- 
pensating the victims of oil pollution. 

Currently, four Federal and several State 
statutes deal with oil spill liability and com- 
pensation at the domestic level. These stat- 
utes contain many inconsistent provisions. 
Each provides different liability standards, 
legal defenses and monetary limits for 
spillers and means for recovery of the costs 
of cleaning up a spill. In addition to these 
statutory authorities, there are internation- 
al and voluntary programs which establish 
oil spill liability and compensation regimes 
for their signatories or members. 

The purpose of this legislative proposal is 
threefold: one, to strengthen the four exist- 
ing vessel oil pollution liability and compen- 
sation regimes under the Federal Water Pol- 
lution Control Act, the Trans-Alaska Pipe- 
line Authorization Act, the Deepwater Port 
Act, and the Outer Continental Shelf Lands 
Act and to create a unified and comprehen- 
sive program; two, to establish a domestic li- 
ability and compensation system financed 
by vessel and facility owners and the oil in- 
dustry to compensate the United States 
Government, the States and our citizens for 


May 18, 1989 


removal costs and damages associated with 
oil spills; and three, to provide protection 
from foreign and domestic tanker oil spills 
by implementing the 1984 Protocols to the 
1969 Civil Liability and 1971 FUND Conven- 
tions. 

As recently demonstrated by the Exxon 
Valdez oil spill in Prince William Sound, oil 
spills can have catastrophic and long-term 
effects on the environment and the liveli- 
hoods of our citizens. While an existing 
patchwork of laws requires potential pollut- 
ers to maintain evidence of financial respon- 
sibility for certain cleanup and removal 
costs and to contribute to funds to cover 
excess costs, the liability and coverage pro- 
vided is inadequate, inconsistent and outdat- 
ed. This bill would establish a strict liability 
system with high liability limits to make 
certain that those responsible for oil pollu- 
tion will be held responsible for the cost. 

Under the domestic system established in 
this bill, the individual polluter is primarily 
responsible for removal costs and damages, 
up to his liability limits ($75 million for fa- 
cilities, $78 million for tankers and $300 per 
ton for other vessels). Claims for clean-up 
and restoration in excess of the polluter's li- 
ability limits would be covered, up to $500 
million, by a fund financed by a 1.3 cent per 
barrel fee on oil. This amount is substantial- 
ly in excess of the cost associated with any 
previous oil spill, including the Amoco Cadiz 
and the Ashland oil spills. However, if even 
this is inadequate, the President may au- 
thorize waiving the $500 million Fund cap 
and recover the additional costs from the 
cargo owner or consignee. This ensures that 
no oil spill will be too large for a complete 
response. The President can order the spill- 
er to take removal and abatement actions, 
backed up by stiff penalties for noncompli- 
ance. This system would shift. the economic 
burden to the potential polluters and the oil 
industry and eliminate the need for appro- 
priations from general revenues to the 
311(k) fund established under the Federal 
Water Pollution Control Act. 

Seagoing tankers, in particular, pose a 
threat of oil pollution to our waters and 
shoreline. This bill would implement the 
1984 Protocols to the 1969 Civil Liability 
and 1971 FUND Conventions. The legisla- 
tion would preempt State oil pollution li- 
ability laws, enabling United States partici- 
pation in these important treaties. Compen- 
sation funds and other aspects of State pro- 
grams would not be preempted. The protec- 
tion provided from ratification and imple- 
mentation of these treaties constitutes an 
important Federal interest and far out- 
weighs the uncertain recovery of the pre- 
empted State laws. 


By Mr. GORE (for himself, Mr. 
JEFFORDS, and Mr. DUREN- 
BERGER): 

S. 1067. A bill to provide for a coordi- 
nated Federal research program to 
ensure continued United Sates leader- 
ship in high-performance computing; 
to the Committee on Commerce, Sci- 
ence, and Transportation. 


NATIONAL HIGH-PERFORMANCE COMPUTER 
TECHNOLOGY ACT 
Mr. GORE. Mr. President, I am 
today introducing the National High- 
Performance Computer Technology 
Act of 1989 to respond to major eco- 
nomic and technological challenge— 
the battle to ensure the United States’ 
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leadership in advanced computing and 
computer networking. 

High-performance computing is the 
most powerful tool available to those 
who, in an increasing number of fields, 
are operating at the frontiers of imagi- 
nation and intellect. The nation which 
most completely assimilates high-per- 
formance computing into its economy 
will very likely emerge as the domi- 
nant intellectual, economic, and tech- 
nological force in the next century. 

High-performance computers will 
enable us to build more efficient en- 
gines and appliances, forecast the 
weather more accurately and further 
in advance, test new kinds of mole- 
cules with miraculous medical poten- 
tial, and design better machine tools. 
Even now we can use computers to 
design better computer chips. But 
high-performance computers will 
never be able to do all these things in 
the future unless we increase access 
through high-speed networks right 
away and develop the information in- 
frastructure to realize the potential of 
these electronic technologies. The real 
benefits of computing come from shar- 
ing scientific ideas and putting new 
products on the market. 

In the last Congress, I chaired the 
first Senate hearing on the state of su- 
percomputer technology and policy. 
The message I heard at that hearing 
was overwhelmingly clear: If the 
United States is going to be a super- 
computer superpower in the 1990s, we 
had better start building a high-capac- 
ity national research and education 
network today. Toward that end, I am 
introducing the National High-Per- 
formance Computer Technology Act 
of 1989 and will hold a series of hear- 
ings beginning this June on high-per- 
formance computing and computer 
networks. 

Three years ago, on the 30th anni- 
versary of the Interstate Highway 
System, I sponsored the Supercom- 
puter Network Study Act to explore a 
fiber optic network to link the Na- 
tion’s supercomputers into one system. 
High-capacity fiber optic networks will 
be the information superhighways of 
tomorrow. A national network with as- 
sociated supercomputers and data 
bases will link academic researchers 
and industry in a national colabora- 
tory. This information infrastructure 
will cluster research centers and busi- 
nesses around network interchanges, 
using the Nation’s vast data banks as 
the building blocks for increasing in- 
dustrial productivity, creating new 
products, and improving access to edu- 
cation. Libraries, rural schools, minori- 
ty institutions, and vocational educa- 
tion programs will have access to the 
same national resources—data bases, 
supercomputers, accelerators—as more 
affluent and better known institu- 
tions. 

Can we rely on the market system to 
provide this kind of infrastructure? 
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We certainly couldn’t where the Inter- 
state Highway System was concerned, 
although private industry ultimately 
benefited a great deal from the Gov- 
ernment’s leadership and investment. 
I believe that the Federal Government 
must again be a catalyst, to get compa- 
nies interested in those information 
networks and show them that there is 
a market out there. Clearly, the tech- 
nological spinoffs and productivity 
gains would be enormous, from a net- 
work that would cost the Government 
less than one Stealth bomber. 

The National High-Performance 
Computer Technology Act of 1989 
builds on legislation I introduced last 
year and the 1987 Office of Science 
and Technology report on high-per- 
formance computing, and it takes the 
first critical steps to chart the Federal 
Government’s course in maintaining 
U.S. leadership in high-performance 
computing. Last year’s bill was de- 
signed to intensify the Government's 
engagement in developing computer 
technology and networks. Today’s leg- 
islation is an upgraded version, based 
on hearings and on intensive consulta- 
tions with industry leaders, Govern- 
ment officials, and educators in the in- 
tervening period. Furthermore, my 
proposed legislation recognizes that it 
is vital to respect the existing private 
networks, which, although of lower ca- 
pacity than needed, can and must play 
a critical and ever-increasing role as 
the new high-volume network ma- 
tures. 

This legislation promotes high-per- 
formance computing in several ways: 

By putting in place a three gigabit 
per second national research and edu- 
cation computer network by 1996; 

By creating an information infra- 
structure of data bases and knowledge 
banks, including a National Digital Li- 
brary; 

By emphasizing the development of 
artificial intelligence projects like 
neural networks; 

By investing in basic research and 
education; 

By stimulating the development of 
hardware; 

By enhancing the development and 
distribution of software; 

By requiring the administration to 
develop a 5-year interagency imple- 
mentation plan; 

By establishing advisory committees 
to include the views of educators and 
industry. 

This bill would also authorize $1.75 
billion over 5 years, fiscal years 1990 
through 1994, to carry out the pur- 
poses of the act. The investment is 
tiny and the payback enormous, even 
more so in light of how those Federal 
funds would be leveraged. I am deeply 
concerned about the Federal budget 
deficit. But the only long-term deficit 
solution is to get away from short- 
term thinking, look to the future, and 
invest in the people, technologies, and 
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equipment that will ensure our stand- 
ard of living and increase productivity. 
We must find the funds to invest in 
high-priority projects like computer 
network development that will pay for 
themselves many times over. 

Soon, virtually all human knowledge 
will be translatable into a common dig- 
ital code that can be acted upon by 
electronic processing systems based 
upon computers, which, in their count- 
less mutations, will be electronically 
linked. Already, we have crossed the 
threshold of the information age. 

Electronics are to our age what coal 
and iron were to the Industrial Revo- 
lution. However, unlike coal and iron, 
which are parts of the natural endow- 
ment of nations, electronics are an en- 
dowment which can be created wher- 
ever there is sufficient talent and de- 
termination. That is the lesson our 
competitors have taught us. 

Our competitors understand the im- 
portance of developing computer net- 
works and advanced computing. In 
France, for example, the Minitel net- 
work of small home computer termi- 
nals has become a national obsession. 
West Germany appears to be well de- 
veloped in networking. In Japan, the 
organization that targets key technol- 
ogies came up with a list of ten top 
priority projects that includes a 10 bil- 
lion bit per second fiber optic network. 

Unless we learn from them and act 
in time to nurture our own resources, 
the information age will be theirs, not 
ours, to lead. American technogical 
surpremacy, which we had thought of 
as a kind of national attribute, will 
pass. And so will its rewards. 

High-performance computing is a 
fulcrum. Government action applied 
here can powerfully influence the out- 
come of the overall struggle. I look 
forward to your consideration of this 
legislation. 

Mr. President, I ask unanimous con- 
sent that a copy of my bill be printed 
in the RECORD. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
“National High-Performance Computer 
Technology Act of 1989". 

Sec. 2. (a) Congress finds and declares the 
following: 

(1) Advances in computer science and 
technology are vital to the Nation’s prosper- 
ity, national security, and scientific advance- 
ment. 

(2) The United States currently leads the 
world in development and use of high-per- 
formance computer technology for national 
security, industrial productivity, and science 
and engineering, but that lead is being chal- 
lenged by foreign competitors. 

(3) Further research and improved com- 
puter research networks are necessary to 
maintain United States leadership in the 
field of high-performance computing. 

(b) It is the purpose of Congress in this 
Act to ensure the continued leadership of 
the United States in high-performance com- 
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puter technology. This requires that the 
United States Government— 

(1) expand Federal support for research, 
development, and application of high-per- 
formance computing technology in order 
to— 

(A) establish a high-capacity national re- 
search and education computer network; 

(B) develop an information infrastructure 
of data bases, services, and knowledge banks 
which is available for access over such a na- 
tional network; 

(C) promote the more rapid development 
and wider distribution of computer soft- 


ware; 

(D) stimulate research on artificial intelli- 
gence; 

(E) accelerate the development of comput- 
er systems; and 

(F) invest in basic research and education; 
and 

(2) improve planning and coordination of 
Federal research and development on high- 
performance computing. 


TITLE I—NATIONAL HIGH-PERFORM- 
ANCE COMPUTER TECHNOLOGY 
PROGRAM 


Sec. 101. The National Science and Tech- 
nology Policy, Organization, and Priorities 
Act of 1976 (42 U.S.C. 6601 et seq.) is 
amended by adding at the end the following 
new title: 


TITLE VI—NATIONAL HIGH-PERFORM- 
ANCE COMPUTER TECHNOLOGY 
PROGRAM 


“FINDINGS 


“Sec. 601. (a) Congress finds and declares 
the following: 

“(1) In order to strengthen America’s com- 
puter industry and to assist the entire man- 
ufacturing sector, the Federal Government 
must provide leadership in the development 
and application of high-performance com- 
puter technology. In particular, the Federal 
Government should support the develop- 
ment of a high-capacity, national research 
and education network; facilitate the devel- 
opment of software for research, education, 
and industrial applications; continue to 
fund basic research; and provide for the 
training of computer scientists and compu- 
tational scientists. 

2) Several Federal agencies have ongo- 
ing high-performance computer technology 
programs. Improved interagency coordina- 
tion, cooperation, and planning could en- 
hance the effectiveness of these programs. 

“(3) A recent report by the Office of Sci- 
ence and Technology Policy outlining a re- 
search and development strategy for high- 
performance computing provides a frame- 
work for a multi-agency computer technolo- 
gy program. 

“NATIONAL HIGH-PERFORMANCE COMPUTER 
TECHNOLOGY PLAN 


“Sec. 602. (a)(1) The President, through 
the Federal Coordinating Council for Sci- 
ence, Engineering, and Technology (hereaf- 
ter in this title referred to as the Coun- 
cil”), shall develop and implement a Nation- 
al High-Performance Computer Technology 
Plan (hereafter in this title referred to as 
the ‘Plan’) in accordance with the provi- 
sions, findings, and purposes of this Act. 
Consistent with the responsibilities set 
forth under subsection (c) of this section, 
the Plan shall contain recommendations for 
a 5-year national effort, to be submitted to 
Congress within one year after the date of 
enactment of this title and to be revised at 
least once every two years thereafter. 

“(2) The Plan shall— 
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“(A) establish the goals and priorities for 
a Federal high-performance computer tech- 
nology program for the fiscal year in which 
the Plan (or revised Plan) is submitted and 
the succeeding 4 fiscal years; 

“(B) set forth the role of each Federal 
agency and department in implementing the 
Plan; 

“(C) describe the levels of Federal funding 
and specific activities, including education, 
research activities, hardware and software 
development, and acquisition and operating 
expenses for computers and computer net- 
works, required to achieve such goals and 
priorities; and 

D) consider and use, as appropriate, re- 
ports and studies conducted by Federal 
agencies and departments, the National Re- 
search Council, or other entities. 

“(3) The Plan shall address, where appro- 
priate, the relevant programs and activities 
of the following Federal agencies and de- 
partments— 

“(A) the National Science Foundation; 

“(B) the Department of Commerce, par- 
ticularly the National Institute of Stand- 
ards and Technology and the National Oce- 
anic and Atmospheric Administration; 

“(C) the National Aeronautics and Space 
Administration; 

“(D) the Department of Defense, particu- 
larly the Defense Advanced Research 
Projects Agency, the Office of Naval Re- 
search, and, as appropriate, the National Se- 
curity Agency; 

“(E) the Department of Energy; 

„(F) the Department of Health and 
Human Services, particularly the National 
Institutes of Health; and 

“(G) such other agencies and departments 
as the President or the Chairman of the 
Council considers appropriate. 

“(b) The Council shall— 

“(1) serve as lead entity responsible for de- 
velopment and implementation of the Plan; 

“(2) coordinate the high-performance 
computing research and development activi- 
ties of Federal agencies and departments 
and report at least annually to the Presi- 
dent, through the Chairman of the Council, 
on any recommended changes in agency or 
departmental roles that are needed to 
better implement the Plan; 

(3) prior to the President's submission to 
Congress of the annual budget estimate, 
review each agency and departmental 
budget estimate in the context of the Plan 
and make the results of that review avail- 
able to each agency and department and to 
the appropriate elements of the Executive 
Office of the President, particularly the 
Office of Management and Budget; 

“(4) work with Federal agencies, with the 
National Research Council and with aca- 
demic, State, and other groups conducting 
research on high-performance computing; 
and 

(5) consult with actual and potential 
users of such research by establishing an ad- 
visory board, which shall include represent- 
atives from universities and industry. 

ech) The Plan shall take consideration, 
but not be limited to, the following missions 
and responsibilities of agencies and depart- 
ments: 

“(A) The National Science Foundation 
shall continue to be responsible for basic re- 
search in all areas of computer science, ma- 
terials science, and computational science. 
The Foundation shall continue to solicit 
grant proposals and award grants by merit 
review for research in universities, non- 
profit research institutions, and industry. 
The National Science Foundation shall also 
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be responsible for providing researchers 
with access to supercomputers and provid- 
ing for the establishment, by 1996, of a 3 gi- 
gabit per second national computer net- 
work, as required by section 201 of the Na- 
tional High-performance Computer Tech- 
nology Act of 1989. Additional responsibil- 
ities include development of an information 
infrastructure of services, data bases, and 
knowledge banks connected to such comput- 
er network; facilitation of the validation of 
software and distribution of that software 
over such computer network; and promotion 
of science and engineering education. 

“(B) The National Institute of Standards 
and Technology shall be responsible for en- 
suring interoperability between computer 
networks run by different agencies of the 
Federal Government and for establishing, in 
conjunction with industry, benchmark tests 
and standards for high-performance com- 
puters and software. Pursuant to the Com- 
puter Security Act of 1987 (Public Law 100- 
235; 100 Stat. 1724), the National Institute 
of Standards and Technology shall continue 
to be responsible for developing standards 
and guidelines for Federal computer sys- 
tems, including standards and guidelines 
needed to assure the cost-effective security 
and privacy of sensitive information in Fed- 
eral computer systems. 

(C) The National Oceanic and Atmos- 
pheric Administration shall continue to ob- 
serve, collect, communicate, analyze, proc- 
ess, provide, and disseminate data about the 
Earth, its oceans, atmosphere, and space en- 
vironment. It shall improve the quality and 
accessibility of the environmental data 
stored at the four NOAA data centers. In 
addition, NOAA shall perform research and 
develop technology to support its data han- 
dling role. 

„D) The National Aeronautics and Space 
Administration shall continue to conduct 
basic and applied research in high-perform- 
ance computing, particularly in the field of 
computational science, with emphasis on 
aeronautical applications and remote sens- 
ing data processing. 

E) The Department of Defense, through 
the Defense Advanced Research Projects 
Agency, the Office of Naval Research, and 
other agencies, shall continue to conduct 
basic and applied research in high-perform- 
ance computing, particularly in computer 
networking, semiconductor technology, and 
large-scale parallel processors. Pursuant to 
the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3701 et seq.), the 
Department shall ensure that unclassified 
computer technology research is readily 
available to American industry. The Nation- 
al Security Agency, pursuant to the Com- 
puter Security Act of 1987 (Public Law 100- 
235; 100 Stat. 1724), shall continue to pro- 
vide, where appropriate, technical advice 
and assistance to the National Institute of 
Standards and Technology for the develop- 
ment of standards and guidelines needed to 
assure the cost-effective security and priva- 
cy of sensitive information in Federal com- 
puter systems. 

„F) The Department of Energy and its 
national laboratories shall continue to con- 
duct basic and applied research in high-per- 
formance computing, particularly in soft- 
ware development and multi-processor su- 
percomputers. Pursuant to the Stevenson- 
Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3701 et seq.), and other appropri- 
ate statutes, the Department of Energy 
shall ensure that unclassified computer 
technology research is readily available to 
American industry. 
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“(2) The Plan shall facilitate collaboration 
among agencies and department with re- 
spect to— 

“(A) ensuring interoperability among com- 
puter networks run by the agencies and de- 

ents; 

“(B) increasing software productivity, ca- 
pability, and reliability; 

“(C) promoting interoperability of soft- 


ware; 

“(D) distributing software among the 
agencies and departments; and 

“(E) distributing federally-funded, unclas- 
sified software to industry and universities. 

“(AX1) Each Federal agency and depart- 
ment involved in high-performance comput- 
ing shall, as part of its annual request for 
appropriations to the Office of Management 
and Budget, submit a report identifying 
each element of its high-performance com- 
puting activities, which— 

(A) specifies whether each such element 
(i) contributes primarily to the implementa- 
tion of the Plan or (ii) contributes primarily 
to the achievement of other objectives but 
aids Plan implementation in important 
ways; and 

“(B) states the portion of its request for 
appropriations that is allocated to each 
such element. 

“(2) The Office of Management and 
Budget shall review each such report in 
light of the goals, priorities, and agency and 
departmental responsibilities set forth in 
the Plan, and shall include, in the Presi- 
dent’s annual budget estimate, a statement 
of the portion of each agency or depart- 
ment’s annual budget estimate that is allo- 
cated to each element of such agency or de- 
partment’s high-performance computing ac- 
tivities. The Office of Management and 
Budget shall ensure that a copy of the 
President’s annual budget estimate is trans- 
mitted to the Chairman of the Council at 
the same time as such budget estimate is 
submitted to Congress. 

“ANNUAL REPORT 

“Sec. 603. The Chairman of the Council 
shall prepare and submit to the President 
and Congress, not later than March 1 of 
each year, an annual report on the activities 
conducted pursuant to this title during the 
preceding fiscal year, including— 

“(1) a summary of the achievements of 
Federal high-performance computing re- 
search and development efforts during that 
preceding fiscal year; 

“(2) ͤ an analysis of the progress made 
toward achieving the goals and objectives of 
the Plan; 

“(3) a copy or summary of the Plan and 
any changes made in such Plan; 

“(4) ͤ a summary of agency budgets for 
high-performance computing activities for 
that preceding fiscal year; and 

“(5) any recommendations regarding addi- 
tional action or legislation which may be re- 
quired to assist in achieving the purposes of 
this title.”. 

TITLE II—NATIONAL RESEARCH AND 

EDUCATION NETWORK 


Sec. 201. (a) The National Science Foun- 
dation shall, in cooperation with the De- 
partment of Defense, the Department of 
Energy, the Department of Commerce, the 
National Aeronautics and Space Administra- 
tion, and other appropriate agencies, pro- 
vide for the establishment of a national 3-gi- 
gabit per second research and education 
computer network by 1996, to be known as 
the National Research and Education Net- 
work, which shall— 

(1) link government, industry, and the 
higher education community; 
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(2) be developed in close cooperation with 
the computer and telecommunciations in- 
dustry; 

(3) be designed and developed with the 
advice of potential users in government, in- 
dustry, and the higher education communi- 
ty; 

(4) have accounting mechanisms which 
allow users or groups of users to be charged 
for their usage of the network, where appro- 
priate; and 

(5) be phased out when commercial net- 
works can meet the networking needs of 
American researchers. 

Sec. 202. In addition to other agency ac- 
tivities associated with the establishment of 
the National Research and Education Net- 
work, the following actions shall be taken: 

(1) The Federal Coordinating Council for 
Science, Engineering, and Technology 
shall— 

(A) establish a National Network Advisory 
Committee to provide technical and policy 
advice from all the interests involved in the 
Network program, including (i) researchers 
from university, industry, and Federal lab- 
oratories who will use the Network; (ii) uni- 
versity and college educators; (iii) librarians 
involved in electronic data storage and re- 
trieval; (iv) industrial organizations that de- 
velop and provide relevant technology and 
services; (v) managers of regional computer 
networks; and (vi) experts in networking 
and computer science who can provide tech- 
nical guidance; 

(B) submit to Congress, within one year 
after the date of enactment of this Act, a 
report describing and evaluating effective 
mechanisms for providing operating funds 
for the long-term maintenance and use of 
the Network, including user fees, industry 
support, and continued Federal investment; 
and 

(C) allow recipients of Federal research 
grants to use grant monies to pay for com- 
puter networking and other telecommunica- 
tions expenses. 

(2) The Department of Defense, through 
the Defense Advanced Research Projects 
Agency, shall be responsible for research 
and development of advanced fiber optics 
technology, switches, and protocols needed 
to develop a gigabit computer network es- 
sential for the Network. 

(3) The National Institute of Standards 
and Technology shall develop, in coopera- 
tion with the National Security Agency and 
other relevant agencies, a common set of 
standards to provide interoperability, 
common user interfaces to systems, and en- 
hanced security for the Network. 

(5) The National Telecommunications and 
Information Administration shall determine 
to what extent current Federal telecom- 
munications laws and regulations hinder or 
facilitate private industry participation in 
the data transmission field. Within a year 
after the date of enactment of this Act, the 
Administration shall report such determina- 
tion to the Congress. 

Sec. 203. In addition to such sums as may 
be authorized to be appropriated to the Na- 
tional Science Foundation by other law, 
there are authorized to be appropriated to 
the National Science Foundation for the re- 
search, development, and implementation of 
the National Research and Education Net- 
work, in accordance with the purposes of 
this title, $50,000,000 for fiscal year 1990, 
$50,000,000 for fiscal year 1991, $100,000,000 
for fiscal year 1992, $100,000,000 for fiscal 
13 1993, and 100,000,000 for fiscal year 
1994. 
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TITLE III-NATIONAL INFORMATION 
INFRASTRUCTURE 


Sec. 301. The National Science Founda- 
tion shall coordinate, in close cooperation 
with the Department of Commerce (in par- 
ticular the National Oceanic and Atmos- 
pheric Administration, the National Insti- 
tute of Standards and Technology, and the 
Bureau of the Census), the Department of 
Defense, the National Aeronautics and 
Space Administration, and other relevant 
agencies, the development of a national sci- 
ence and technology information infrastruc- 
ture of data bases and knowledge banks ac- 
cessible through the National Research and 
Education Network referred to in title II of 
this Act. The infrastructure shall include, 
but not be limited to— 

(J) a directory of network users; 

(2) provision for access to unclassified 
Federal scientific data bases, including 
weather data, census data, economic data, 
and remote sensing satellite data; 

(3) rapid prototyping of computer chips 
and other devices using centralized facilities 
connected to the network; 

(4) data bases and knowledge banks for 
use by artificial intelligence programs; and 

(5) provision for international collabora- 
tion among researchers. 


TITLE IV—SOFTWARE 


Sec. 401. (a) The Office of Science and 
Technology Policy, as indicated in the Na- 
tional High-Performance Computer Tech- 
nology Plan (hereinafter referred to as the 
Plan“) developed and implemented under 
title VI of the National Science and Tech- 
nology Policy, Organization, and Priorities 
Act of 1976, as added by section 101 of this 
Act, shall oversee the cooperative efforts of 
Federal departments and agencies in the re- 
search and development of high-perform- 
ance computer software, including projects 
focused on astrophysics, engineering, mate- 
rials, biochemistry, plasma physics, and 
weather and climate forecasting. 

(b) The National Science Foundation shall 
establish clearinghouses to validate and dis- 
tribute unclassified software developed by 
federally-funded researchers and other soft- 
ware in the public domain, including feder- 
ally-funded educational and training soft- 
ware. Such clearinghouses shall— 

(1) maintain libraries of programs; 

(2) provide funding to researchers to im- 
prove and maintain software they have de- 
veloped; 

(3) help researchers locate the software 
they need; 

(4) make software available through the 
National Research and Education Network; 
and 

(5) promote commercialization of software 
where possible. 

(c) The National Science Foundation 
shall place special emphasis on the develop- 
ment of artificial intelligence and shall es- 
tablish joint research programs among gov- 
ernment, industry, and the higher educa- 
tion community to develop artificial intelli- 
gence applications. 

(2) for purposes of this section, the term 
“artificial intelligence” means software and 
hardware which can be used for computer 
systems that learn, exhibit knowledge of 
themselves and their environment, make 
logical inferences, display creativity, or 
mimic other aspects of human intelligence, 
and such term includes expert systems, 
neural networks, natural language process- 
ing programs, translation programs, and 
higher-level programming languages. 
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(d) The National Institute of Standards 
and Technology shall develop standards for 
software programs purchased or developed 
by the Federal Government that promote 
development of interoperable software sys- 
tems that can be used on different computer 
systems with different operating systems. 

(e) Procurement regulations at the De- 
fense Department and other departments or 
agencies shall be changed so that contrac- 
tors providing software to the Federal Gov- 
ernment no longer are required to forfeit 
the proprietary software development tools 
that they used to develop the software. 

Sec. 402. There are authorized to be ap- 
propriated to the Office of Science and 
Technology Policy for distribution to the 
National Science Foundation, the Depart- 
ment of Defense, the Department of 
Energy, the National Aeronautics and Space 
Administration, and other relevant agencies 
for computer software research and devel- 
opment, in accordance with the purposes of 
this title, $50,000,000 for fiscal year 1990, 
$100,000,000 for fiscal year 1991, 
$150,000,000 for fiscal year 1992, 
$200,000,000 for fiscal year 1993, and 
$250,000,000 for fiscal year 1994. 


TITLE V—COMPUTER SYSTEMS 


Sec. 501. The National Science Founda- 
tion shall ensure that the national super- 
computer centers in the United States con- 
tinue to have the most advanced, commer- 
cially available supercomputers produced by 
United States manufacturers. 

Sec. 502. Where appropriate, Federal 
agencies shall procure prototype or early 
production models of new high-performance 
computer systems and sub-systems to stimu- 
late hardware and software development in 
the American high-performance computer 
industry. Particular emphasis shall be given 
to promoting development of advanced dis- 
play technology, alternative computer ar- 
chitectures, advanced peripheral storage di- 
vices, and very high-speed communication 
links. 


Sec. 503. Within 60 days following the 
date of enactment of this Act, the Secretary 
of Commerce shall review export controls 
that hinder the development of foreign 
markets for United States manufacturers of 
supercomputers and other high-perform- 
ance computer technology, and report to 
the Congress the results of such review. 

Sec. 504. There are authorized to be ap- 
propriated to the Office of Science and 
Technology Policy, for distribution to ap- 
propriate agencies and departments as spec- 
ified in the Plan, for research in computa- 
tional science and engineering, $30,000,000 
for fiscal year 1990, $60,000,000 for fiscal 
year 1991, $90,000,000 for fiscal year 1992, 
$120,000,000 for fiscal year 1993, and 
$150,000,000 for fiscal year 1994. 


TITLE VI—BASIC RESEARCH AND 
EDUCATION 


Sec. 601. The Office of Science and Tech- 
nology Policy shall, in cooperation with rel- 
evant departments and agencies— 

(1) support basic research on computer 
technology, including research on advanced 
semiconductor chip designs, new materials 
for chips, improved chip fabrication tech- 
niques, photonics and superconducting com- 
puters; 

(2) create technology transfer mechanisms 
to ensure that the results of basic research 
are readily available to United States indus- 


(3) promote basic research in computer 
science, computational science, electrical en- 
gineering, and material science; and 
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(4) educate and train more researchers in 
computer science and computational sci- 
ence. 

Sec. 602. To expand its traditional role in 
supporting basic research in universities and 
colleges, and in training scientists and engi- 
neers in computer science, computational 
science, and electrical engineering, there are 
authorized to be appropriated to the Na- 
tional Science Foundation, $10,000,000 for 
fiscal year 1990, $20,000,000 for fiscal year 
1991, $30,000,000 for fiscal year 1992, 
$40,000,000 for fiscal year 1993, and 
$50,000,000 for fiscal year 1994.6 


By Mr. GORE (for himself, Mr. 
Gorton, and Mr. FORD): 

S. 1068. A bill to require actions to 
improve competition in the delivery of 
television programming, to prohibit 
discrimination by cable programmers, 
and to permit telephone companies to 
provide video programming; to the 
Committee on Commerce, Science, and 
Transportation. 

CABLE COMPETITION ACT 

Mr. GORE. Mr. President, today I 
join with my colleagues, Senator 
Gorton and Senator Forp, to intro- 
duce the Cable Competition Act, legis- 
lation to address the serious problems 
facing cable television consumers. The 
point of this bill is to give cable con- 
sumers modest relief from skyrocket- 
ing rates and the pervasive anticom- 
petitive practices within the cable/ 
programming industry. 

Precipitous rate hikes of 100 percent 
or more in one year have not been un- 
usual since cable was given total free- 
dom to charge whatever the market 
will bear. 

To illustrate only a single case—a 
new multi-system operator [MSO] 
purchased a chain of small franchises 
in rural west Tennessee, using highly 
leveraged capital and paying inordi- 
nately high sums for small systems 
with already high penetration and 
little room for growth. The company 
immediately raised basic rates by 50 to 
100 percent, clearly as a way to cover 
the huge cash flow needs created by 
such franchise trafficking and specula- 
tion. 

Not coincidentally, these franchises 
are well outside the range of clear, 
over-the-air signals form metropolitan 
areas, magnifying the captive nature 
of cable consumers in the rural sys- 
tems. Unfortunately, the west Tennes- 
see incident is not unique. 

Since cable was deregulated, we have 
also witnessed an extraordinary con- 
centration of control and integration 
by cable operators and program serv- 
ices, manifesting itself in blatantly 
anticompetitive behavior toward those 
who would compete with existing 
cable operators for the right to distrib- 
ute services. In the case of satellite 
dish owners, for example, program 
services have consistently refused to 
deal with distributors unless they are 
cable operators, shutting out almost 
all competition for a market that, 
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ironically, cable itself has largely re- 
fused to serve. 

Not all cable operators have exploit- 
ed their position after deregulation 
with such total disregard for the 
public. And not all program services 
have discriminated against distribu- 
tors competing with cable. However, 
the practices have become so wide- 
spread and egregious in certain sectors 
of this industry that the time has 
come for the Congress to begin serious 
debate about the problems created by 
cable deregulation. 

The Cable Competition Act is de- 
signed to correct some of the inequi- 
ties now facing cable customers, espe- 
cially those with little choice. 

The bill allows cable franchising au- 
thorities to regulate “lifeline” or basic 
service where there is no competition; 

It allows telephone companies to 
provide cable services, with protec- 
tions against cross-subsidy from regu- 
lated telephone customers, while not 
affecting any restrictions currently in 
place under the Modified Final Judg- 
ment [MFJ]. 

The bill requires that cable opera- 
tors, including common carriers, must 
provide access to the system for all 
program services, unless precluded 
from doing so by channel capacity or 
the nature of the program content. 

It requires programming services 
which are affiliated with cable oper- 
ations to make those services available 
to all distributors of programming on 
a nondiscriminatory basis, to foster 
competition and choice for consumers 
who are mostly underserved by cable. 

The bill requires the Federal Trade 
Commission to undertake an investiga- 
tion into concentration within the 
cable/programming industry to deter- 
mine the degree to which such concen- 
tration has resulted in higher rates for 
consumers and/or unfair treatment of 
cable competitors. 

And finally, the bill requires the 
FCC to determine ways to improve the 
availability of video services in rural 
areas. 

For my part, I take this action not as 
any effort to bash cable. This industry 
has a wonderful product, and has 
made a major positive contribution to 
entertainment and information in this 
country. Many cable operators and 
programmers are working hard to pro- 
vide quality services at reasonable 
rates. And the industry’s support for 
C-SPAN, for example, is to be greatly 
commended. I am a strong supporter 
of cable television. 

However, too many cable operations 
are simply aggressive MSO’s who are 
speculating in franchise takeovers, 
driving rates through the ceiling and 
providing poor service and the local 
franchising authorities must sit with 
their hands tied. 

And too many programmers contin- 
ue to deny access to distributors who 
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might compete with the very cable 
companies in which those program- 
mers have a financial interest. 

It simply isn’t fair. It is time the 
Congress revisited the Cable Act of 
1984, and begin a debate which ad- 
dresses the problems facing 45 million 
captive consumers of cable television 
service, and millions of other families 
who cannot even receive cable. 

I urge my colleagues to sponsor this 
bill, I ask unanimous consent that the 
summary and the entire text of the 
bill be printed following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CABLE COMPETITION ACT 


Section 1. Title: Cable Competition Act. 

Section 2. Findings. 

Section 3. Rate Regulation.—The bill 

allows cable franchising authorities to regu- 
late “lifeline” rates in areas where there is 
no competition; that is, basic service which 
includes local network, independent, and 
public broadcasting signals. If no such “life- 
line” service exists, the franchising author- 
ity may regulate rates for the lowest basic 
tier of service which includes such local sig- 
nals. 
Section 4. Telephone Company Provision 
of Cable Services.—The bill allows telephone 
companies to provide cable services, both 
within and outside their service areas. How- 
ever, the bill specifically states that this 
provision shall not affect any restrictions 
currently in place under the Modified Final 
Judgment (MFJ) controlling activities of 
the regional telephone companies, or other 
antitrust laws. The bill requires the FCC to 
adopt rules to ensure that telephone compa- 
nies involved in cable may not subsidize 
cable operations from regulated telephone 
operations. 

Section 5. Requirements for carriage of 
signals.—The bill requires that cable opera- 
tors, including common carriers, must pro- 
vide access to the system for all program 
services, unless precluded from doing so by 
channel capacity or the nature of the pro- 
gram content. Access is to be provided at 
non-discriminatory rates, terms, and condi- 
tions. 

Section 6. Equal consumer access by com- 
peting technologies.—The bill requires pro- 
gramming services which are affiliated with 
cable operations to make those services 
available to all distributors of programming 
on a non-discriminatory basis. Programming 
services may set their own distribution 
standards except that such standards may 
not be designed to exclude distributors 
solely because they are not cable companies. 
This requirement is designed to foster com- 
petition for programming distribution 
among various providers of services: cable, 
wireless cable, satellite dishes, SMATV, etc. 

Section 7. FTC Investigations into Cable 
Concentration._Require Federal Trade 
Commission to undertake an investigation 
into concentration within the cable / pro- 
gramming industry, as well as the practice 
of speculation and trafficking in franchises, 
to determine the degree to which such con- 
centration has resulted in higher rates for 
consumers and/or anticompetitive treat- 
ment of cable competitors. 

Section 8. Video Availability in Rural 
Areas.—The bill calls for an FCC investiga- 
tion to determine extent of availability of 
video services in rural areas, and ways to im- 
prove such availability. 
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S. 1068 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE, 


This Act may be cited as the “Cable Com- 
petition Act”. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the elimination of regulation of the 
cable television industry has resulted in sig- 
nificantly higher consumer rates, without 
providing consumers the benefits of compe- 
tition; 

(2) it is in the public interest to establish a 
competitive market for the provision of 
cable television services; 

(3) the growth of and increasing concen- 
tration within the cable television industry 
has diminished the need to protect that in- 
dustry from competition from other poten- 
tial providers of cable television services; 

(4) competing new program distribution 
technologies, such as private home satellite 
television receivers, wireless cable, and 
other alternative distribution systems, offer 
substantial benefits to consumers, especially 
in rural areas, but new policies are required 
to provide these competing distributors with 
fair access to program services; 

(5) cable consumers would now benefit 
from increased competition made possible 
by permitting telephone companies to pro- 
vide cable television services, with adequate 
protections against cross-subsidization from 
telephone customers; 

(6) while the goal of universal service 
stated in section 1 of the Communications 
Act of 1934 clearly encompasses the elec- 
tronic delivery of information in any form, 
that goal has not been sufficiently pursued 
as it relates to the delivery of television pro- 


(7) the goal of universal service remains 
an important, if not the primary, objective 
of United States communications policy, 
and that goal extends to, and should be ag- 
gressively pursued as it relates to, the deliv- 
ery of television programming and advanced 
communications services; and 

(8) universal service can and should mean 
that video services and advanced communi- 
cations services are as readily available in 
rural areas as they are in urban areas. 

SEC. 3, RATE REGULATION OF LIFELINE TELEVI- 
SION SERVICES. 

Section 623 of the Communications Act of 
1934 is amended by adding at the end there- 
of the following new subsection: 

(ix) Notwithstanding any other provi- 
sion of this title, for any franchising area 
which is not provided with cable service by 
two or more cable operators, a State or fran- 
chising authority may, in accordance with 
State law, regulate the rates that a cable op- 
erator may charge for the provision of life- 
line television services. 

“(2) For purposes of paragraph (1) of this 
subsection, the term ‘lifeline television serv- 
ices’ means— 

(A) a service tier that provides a mini- 
mum of (i) three channels carrying the 
broadcasts of affiliates of the three national 
television networks, (ii) one channel carry- 
ing a public television station, (iii) one chan- 
nel carrying each local independent televi- 
sion station; or 

(B) if no service tier contains each of the 
minimum channels described in subpara- 
graph (A), the two or more service tiers re- 
quired to provide such minimum.”. 
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SEC. 4. PROVISION OF VIDEO PROGRAMMING BY 
TELEPHONE COMPANIES. 

Section 613 of the Communications Act of 
1934 is amended by striking subsection (b) 
and inserting the following: 

“(b)(1) Subject to the requirements of this 
Act, a common carrier subject in whole or in 
part to title II of this Act may 

“(A) provide video programming directly 
to subscribers, either through its own facili- 
ties or through an affiliate owned, operated, 
or controlled by, or under common control 
with, the common carrier; and 

„B) provide channels of communication 
or pole line conduit space, or other rental 
arrangements, to any entity which is direct- 
ly or indirectly owned, operated, or con- 
trolled by, or under common control with, 
the common carrier, if the facilities or ar- 
rangements are to be used for, or in connec- 
tion with, the provision of video program- 
ming directly to subscribers. 

2) Within 60 days after the date of en- 
actment of the Cable Competition Act, the 
Commission shall prescribe such regulations 
as may be necessary to ensure that— 

“(A) the economic risks of any line of 
business authorized by this subsection are 
not borne by telephone service ratepayers 
and, in the event of a business failure, in- 
vestment assigned to the line of business 
shall not be reassigned to the telephone 
service, except upon a showing that the cus- 
tomers of telephone service will benefit 
from such reassignment; and 

“(B) any common carrier providing video 
services allocates costs in a manner which 
protects basie telephone ratepayers from 
subsidizing the provision of cable service. 

(3) Nothing in this subsection shall be 
construed to permit any telephone company 
to have any ownership interest in any video 
programming service which it provides to 
subscribers, if such telephone company is 
otherwise restricted from owning such an 
interest pursuant to the antitrust laws of 
the United States.“. 

SEC. 5. ADDITIONAL CARRIAGE REQUIREMENTS 
FOR CABLE SYSTEMS. 

Section 612 of the Communications Act of 
1934 is amended by adding at the end there- 
of the following new subsection: 

“(h)(1) In addition to the other require- 
ments of this section, a cable operator (in- 
cluding a common carrier who provides 
cable service) shall— 

(A) provide access to the cable system to 
any program service, except in those in- 
stances where the cable system lacks avail- 
able capacity or where a determination is 
made that the content of the program serv- 
ice is not suitable under local community 
standards; 

„B) provide access to the cable system to 
any unaffiliated program service on the 
same rates, terms, and conditions that it 
provides such access to an affiliated pro- 
gram service; 

„(C) comply with the regulations pre- 
scribed by the Commission for the purposes 
of ensuring such access. 

(2) The regulations prescribed by the 
Commission under paragraph (1) of this 
subsection shall not relieve a common carri- 
er who provides cable service of the obliga- 
tion to comply with— 

Pir the requirements of title II of this 
ct; 

„B) the order of the Commission entitled 
‘Filing and Review of Open Network Archi- 
tecture Plans,’ CC Docket 88-2, Phase I, re- 
leased December 22, 1988, and any amend- 
ment or revision thereof; 
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“(C) such additional regulations and 
orders as the Commission may from time to 
time prescribe concerning open network ar- 
chitecture plans and related requirements.“. 
SEC. 6. EQUAL ACCESS TO PROGRAMMING. 

Part IV of title VI of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following new section: 

“PROGRAM DISTRIBUTION DISCRIMINATION 
PROHIBITED 

“Sec. 640. (a) As used in this section— 

I) the term ‘affiliated person’ means 

A any cable operator, and 

“(B) any person that, directly or indirect- 
ly, owns or controls, is owned or controlled 
by, or under common ownership or control 
with, any cable operator; and 

(2) each person who is the beneficial 
owner of 5 percent or more of the equitable 
securities (or equivalent thereof) of a person 
shall be considered to own or control that 
person. 

“(b) Except as provided in subsection (c), 
it shall be unlawful for any affiliated person 
who, directly or indirectly, provides pro- 
gramming to any cable operator for carriage 
on a cable system, to engage in any unjust 
or unreasonable discrimination in charges, 
practices, regulations, facilities, or services 
against any person seeking to obtain such 
programming for distribution over another 
cable system or over any other medium ca- 
pable of making the programming available 
for private viewing. 

“(c) Subsection (b) shall not apply to pro- 
gramming that is carried as a secondary 
transmission of a signal broadcast by a tele- 
vision station. 

„d) The Commission shall prescribe such 
regulations as may be necessary to imple- 
ment and enforce subsection (b). 

SEC. 7. STUDIES BY FEDERAL TRADE COMMISSION. 

(a) REVIEW OF OWNERSHIP PATTERNS RE- 
QUIRED.—(1) The Federal Trade Commission 
shall, within 60 days after the date of enact- 
ment of this Act, initiate a proceeding to in- 
vestigate— 

(A) the extent to which affiliated persons 
(as that term is defined in section 640(a)(1) 
of the Communications Act of 1934 as 
amended by this Act) are engaged in the 
business of producing and distributing video 
programming for carriage on cable televi- 
sion systems; 

(B) the degree to which such operations 
result in— 

(i) higher rates and charges for cable tele- 
vision service, or 

(ii) unfair or anticompetitive acts or prac- 
tices with respect to other producers or dis- 
tributors of such programming; and 

(C) the extent to which multiple-system 
operators of cable franchises have engaged 
in acquisitions of cable systems— 

(i) at purchase prices in excess of national 
averages for similar systems, 

(ii) where resulting basic service rate in- 
creases have failed to produce commensu- 
rate consumer benefits arising from such ac- 
quisitions, or 

(iii) where accelerated turnover of fran- 
chises has created an upward spiral of basic 
rate increases as franchises are sold. 

(2) The Federal Trade Commission shall 
submit to the Congress not later than one 
year after the date of enactment of this Act 
a report on the results of the investigation 
required by this subsection and shall in- 
clude in such report such recommendations 
for legislative or administrative action as 
the Commission considers necessary or ap- 
propriate in the public interest. 

(b) EVALUATION OF DELIVERY OF VIDEO PRO- 
GRAMMING TO RURAL AREAS.—( 1) The Federal 
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Communications Commission shall, within 
30 days after the date of enactment of this 
Act, initiate a proceeding to investigate— 

(A) the extent to which video program- 
ming is being delivered to residents of rural 
areas by means of cable television systems 
and other media; 

(B) methods which might be used to im- 
prove and extend the delivery of such pro- 
gramming by cable television systems and 
other media, which shall include— 

(i) methods of assuring the provision of 
cable television services in rural areas 
through a universal service fund or related 
mec and 

(ii) methods of providing finances for the 
construction of cable television systems in 
rural areas under the auspices of Federal. 
State, and local rural development agencies. 

(2) The Federal Communications Commis- 
sion shall submit to the Congress not later 
than one year after the date of enactment 
of this Act a report on the results of the in- 
vestigation required by this subsection and 
shall include in such report such recommen- 
dations for legislative or administrative 
action as the Commission considers neces- 
sary or appropriate in the public interest to 
improve and extend the delivery of such 
programming in rural areas. 

Mr. GORTON. Mr. President, I am 
pleased to join with my colleague, Sen- 
ator Gore, in introducing the Cable 
Competition Act. 

Only 5 years ago, the Congress en- 
acted the Cable Communications 
Policy Act, a bill which had my sup- 
port at that time. Today, we are faced 
with a dramatically different environ- 
ment than existed when cable was a 
fledgling industry. Cable now controls 
the source of television into 55 percent 
of the homes in America. Yet in virtu- 
ally every community, the cable com- 
pany is wihtout competition. This 
needs to be changed. Good public 
policy does not allow unregulated mo- 
nopolies to go unchallenged. 

Today, this bill will begin a discus- 
sion on the cable competition issue. 
Our bill is comprehensive and includes 
a number of important new initiatives 
which I believe will benefit the con- 
sumer, both in urban and rural areas. 
For the city dweller, who probably al- 
ready subscribes to cable, the bill 
allows States to regulate the rates a 
cable operator may charge to provide 
lifeline television services. This should 
provide welcome relief or subscribers 
who live in cities, and who have suf- 
fered from large price increases from 
their local cable companies with no 
possibility of redress. For people who 
live in rural areas, this provision is 
also critical, because cable is often 
used as an antenna service. Not only 
do people in our smaller towns suffer 
equally from unlimited rate increases 
by the cable industry, but in many 
cases, they do not even have access to 
over-the-air signals. 

Our legislation requires program- 
ming services whih are affiliated with 
cable operations to be made available 
to all distributers of programming on 
a nondiscriminatory basis. This provi- 
sion is aimed at addressing the com- 
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plaints of satellite and wireless opera- 
tors who are denied the right to pur- 
chase programming at competitive 
rates. The legislation also allows tele- 
phone companies to provide video 
services, but provides important con- 
sumer protections against cross-subsi- 
dization from revenues derived from 
regulated telephone operations. The 
bill, however, does not overturn any of 
the specified prohibitions of the modi- 
fid final judgment that were imposed 
on the regional Bell operating compa- 
nies as a result of the breakup of 
AT&T. A decision on that subject 
should be addressed in separate legis- 
lation. 

For the Recorp, let me state, that I 
do not have a 100-percent commitment 
to each and every word in this bill. 
The issues it addresses are complex 
and far-reaching. To me, what is more 
important than any single provision in 
the bill, is our commitment to begin to 
debate on these issues and to serve 
notice that we will no longer tolerate 
the status quo. 

By Mr. BAUCUS: 

S. 1069. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of nondeductible contribu- 
tions to individual retirement ac- 
counts, to exempt certain distributions 
from such accounts from the early 
withdrawal tax, and for other pur- 
poses; to the Committee on Finance. 

INCREASE IN NONDEDUCTIBLE CONTRIBUTIONS 
TO INDIVIDUAL RETIREMENT ACCOUNTS 
Mr. BAUCUS. Mr. President, today 
I am introducing legislation to encour- 
age Americans to increase their sav- 
ings. I believe that one of the first 
steps we as a nation must take toward 
restoring our international competi- 
tiveness is to increase our personal 
savings rate. It is only through our 
savings that we will have the pool of 
capital necessary for investment in 
new plants, new equipment, and a 

more productive work force. 

My bill would permit individuals 
who have established individual retire- 
ment accounts to contribute up to 
$4,000 per year to their accounts. But 
it would not change the rules on de- 
ductions for contributions to IRA’s. 
The maximum amount that could be 
deducted would remain $2,000 per 
year. However, the earnings on the ad- 
ditional nondeductible $2,000 would 
not be taxed until distributed. The tax 
rules that now apply to nondeductible 
contributions would apply to the addi- 
tional nondeductible contributions. 

Under current law, distributions 
from an IRA are subject to a 10-per- 
cent tax on the amount of the distri- 
bution if the withdrawal is a prema- 
ture distribution. My bill would pro- 
vide that premature distributions 
made for three preferred uses would 
not be subject to the 10-percent tax. 
The preferred uses are the education 
of the taxpayer, his or her spouse, or 
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dependents or the retraining of the 
taxpayer; the purchase of a home by a 
first-time owner; and long-term health 
care of the taxpayer or spouse. 

I know there are people who ridicule 
the idea that we as a nation should or 
can pass legislation to improve our 
competitive position in international 
markets. But I believe those people 
are wrong; they are gambling with our 
future and with the future of our chil- 
dren. There are some things that we 
can do through legislation. For one, 
we can create an environment that is 
more conducive to growth than our 
current business conditions. 

In some cases, that means reallocat- 
ing our Federal spending priorities. In 
other cases, it means creating incen- 
tives for action by the private sector. 
One of the more effective means of 
creating incentives is through the Tax 
Code. That is what this legislation 
does. It creates tax incentives to en- 
courage savings, to encourage invest- 
ment, and to improve the productivity 
of the American worker. 

During the Reagan administration, 
the game in Washington was to raise 
revenue without calling it a tax in- 
crease. The President had declared tax 
increases verboten. So we raised taxes 
but called it something else. Some- 
times we called it revenue enhance- 
ment, sometimes we called it compli- 
ance measures, sometimes we called it 
tighteners. And, in 1986, we called it 
tax reform. 

Now I am not here to undo those 
bills. I certainly am not interested in 
being the first to call for undoing tax 
reform. But I fear that in our efforts 
to go along with President Reagan’s 
position against tax increases, we may 
have acted without enough consider- 
ation of the impact of our actions on 
the Nation’s competitiveness. I am es- 
pecially concerned that when we acted 
in 1986 to make the rate cuts revenue 
neutral, we lost some of the savings 
and investment incentives that would 
make us more competitive. 

Now is the time for a full and fair 
debate on tax legislation to restore 
American competitiveness. Some of 
the proposals will sound familiar to 
you. Tax incentives are needed to in- 
crease the domestic savings rate and to 
encourage domestic investment in 
plant and equipment. 

Look at our national savings rate. 
Since 1981, Congress and the adminis- 
tration have been talking about and 
trying to increase the national savings 
rate. But the rate has been falling. 
From 1960 to 1980, the national sav- 
ings rate averaged 7.4 percent of GNP. 
In recent years, it has averaged 2.3 
percent. In 1986, it was less than 2 per- 
cent of GNP. You heard me right; I 
said less than 2 percent. That is less 
than half the rate of England, less 
than a third that of Germany, and 
about 10 percent of the rate in Japan. 
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There are clear explanations for our 
relatively low national savings rate. 
We generally must have a reason to 
save rather than to consume. We save 
for old age or retirement; we save for 
emergencies; we save to buy a new 
house or new cars; or we save to leave 
something to our children or grand- 
children. 

But what happens if the Govern- 
ment has encouraged the development 
of good retirement systems, or if insur- 
ance takes care of emergencies, or if 
the availability of credit replaces sav- 
ings for houses and cars. What hap- 
pens is that there is no incentive to 
save. And that has happened to us. We 
have lost the incentive to save so we 
simply don’t save. 

Half of the decline in the U.S. rate is 
attributable to the rising Federal defi- 
cits. The other half is attributable to 
the decline in the personal savings 
rate. We tried in 1981 to use tax incen- 
tives to encourage private savings. But 
these proposals got caught up in the 
tax reform process and were taken out 
of the Code without enough consider- 
ation of the effect on our competitive- 
ness. 

The evidence on the effectiveness of 
the 1981 savings incentives is inconclu- 
sive. But recent work by Larry Sum- 
mers of Harvard indicates that criti- 
cisms of the effectiveness of IRA's 
may have been premature. In fact, ac- 
cording to Summers, significant evi- 
dence indicates that in fact IRA’s have 
encouraged new savings. 

I find his evidence persuasive. That 
is why I think we need to give IRA’s 
another chance. And because our 
international competitiveness depends 
in large part on the quality of the U.S. 
work force, I am introducing this legis- 
lation to allow IRA withdrawals for 
education and retraining. 

When it comes to international com- 
petitiveness, the factors of production 
that we must focus on are those that 
develop human capital and technolo- 
gy. We cannot compete with develop- 
ing industrial nations based on labor 
costs or equipment costs. But we can 
compete based on workers skills and 
technology. These are two workplace 
factors of production. 

Productivity improvement in the 
workplace can take many forms. It in- 
cludes basic education of managers 
and workers as well as programs to 
train or retrain them as the workplace 
changes. It also includes attitudes of 
workers and managers—a_ difficult 
area to address, but one that must be 
addressed. And it includes the re- 
search and development of technol- 
ogies in the laboratory and the trans- 
fer of the new technologies to become 
new commercial products and services. 

Of those I have mentioned, the most 
basic are education and training. Re- 
training is going to be become more 
and more important as we face a work- 
place that must respond to rapid tech- 
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nological developments. Those devel- 
opments are changing the manufac- 
turing and the services sectors. 

We cannot and should not give up 
competing in manufacturing. But we 
must recognize that the solution to 
competing as a 21st century manufac- 
turer does not mean matching the 
wages paid in Taiwan, South Korea, or 
Mexico. That would not raise the 
American standards of living. And it 
would add nothing to the world econo- 
my. We should not push to reclaim 
low-pay, low-skill manufacturing jobs. 
We should instead push to improve 
the productivity of the American 
worker. 

We cannot compete if all we do is re- 
claim routine manufacturing jobs. 
That is not where America’s future 
productivity growth lies, just as our 
economy has evolved from small farms 
and small manufacturing to large 
farms and large manufacturing we 
also should accept, and prepare, for 
the next step. That step is the evolu- 
tion to more sophisticated manufac- 
turing and service jobs. These are jobs 
that require better educated and more 
technically skilled employees. We 
should already be preparing for this 
next step. We should already be edu- 
cating the next generations to lead us 
into the 21st century. 

But we are not doing that. We are 
not preparing our children to compete 
in an interdependent world economy. 
Here is something to think about. Just 
a brief comparison of the results of 
the American and Japanese education 
systems. In the United States, an esti- 
mated 20 percent of 18-year-olds are 
functionally illiterate and 25 percent 
of our high school students drop out 
before graduating. Japan has the 
highest rate of high school completion 
and literacy in the world, over 90 per- 
cent. And if we look at the quality of 
an American high school education, it 
appears that we may be awarding di- 
plomas for attendance rather than ac- 
complishment. Two-thirds of U.S. col- 
leges provide remedial courses to in- 
coming students because they are not 
prepared for college work. Things 
must change. Or rather, we must 
change them. 

We cannot abandon U.S. manufac- 
turing, but we should prepare for the 
certain growth in service industries. 
Contrary to the cynics, these jobs will 
not all be in health care, education, re- 
tailing, and government. And they will 
require higher skill levels than are re- 
quired of today’s jobs. Also, in the 
future, many jobs are likely to change 
with advances in technology. The pace 
of technological development has al- 
ready created problems for us in the 
obsolescence of capital equipment. 
Treasury's Office of Depreciation 
Analysis is wrestling with the problem 
of how to depreciate equipment that 
becomes technologically obsolete 
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before it physically wears out. But 
what about human capital. The same 
technological advances that make 
equipment obsolete also make em- 
ployee skills obsolete. What are we 
doing about that? How many of your 
firms have begun to think about that 
problem? 

The Federal Government needs to 
lead on this issue. But we need to rec- 
ognize that basic skills will not be 
enough to maintain U.S. economic 
leadership. We also need to encourage 
advanced education. And we need to 
encourage continuing education—or 
retraining—so that U.S. workers are 
prepared for jobs that change with 
technological advances. 

In the past, tax incentives were not 
available for education that prepared 
a worker for a new or different posi- 
tion. But if the think tanks are right 
in predicting that the future demands 
flexibility in employees and periodic 
retraining, then that tax policy should 
be revised, And the bill I am introduc- 
ing today does that by exempting pre- 
mature distributions from the 10 per- 
cent tax if the funds are used for edu- 
cation or retraining. 

My bill also would allow funds to be 
withdrawn from IRA’s to pay for the 
long-term health care of the taxpayer 
or spouse. Health care expenditures in 
the United States reached $500 billion 
in 1987 and absorbed 11.1 percent of 
GNP. Health care expenditures are ex- 
pected to rise to 15 percent of GNP by 
the year 2000. The United States 
spends proportionately more of its 
GNP on health care than does any 
other industrialized country. In spite 
of the billions spent on health care, 
more than 37 million Americans, or 1 
in 7, are not covered by health care 
programs. Very few insurance plans 
cover long-term care. This legislation 
is not a substitute for overhaul of the 
Nation’s health care system. But it 
will, in the short run, help Americans 
to cope with soaring medical and 
health care costs. And it will create an 
incentive for millions of Americans to 
start saving for their long-term health 
care needs. 

The third preferred use would be for 
first-time home buyers. As the baby 
boomers have reached the stage in life 
where they want to buy homes, they 
are finding that their resources are 
not keeping up with the cost of hous- 
ing. For these individuals, the rapid in- 
crease in housing costs has quickly 
out-paced their ability to come up 
with the downpayment for a home. 
My bill would make it easier for the 
first-time home buyer to generate the 
necessary savings to buy a home by ex- 
empting premature withdrawals for 
home buyers from the 10-percent tax. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 
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There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1069 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. INCREASE IN LIMIT ON NONDEDUCT- 
IBLE CONTRIBUTIONS TO INDIVIDUAL 
RETIREMENT ACCOUNTS. 

(a) IN GENERAL.—Subclause (I) of section 
408(0X2XBXi) of the Internal Revenue 
Code of 1986 is amended to read as follows: 

(J) the amount allowable as a deduction 
under section 219 determined without 
regard to section 219(g) and by substituting 
‘$4,000’ for ‘$2,000’ in section 219(b)(1)(A), 
over“. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 408(a)(1) of such Code is 
amended by striking 82,000“ and inserting 
“$4,000”. 

(2) Subparagraph (B) of section 408(b)(2) 
of such Code is amended by striking 
82,000“ and inserting “$4,000”. 

(¢) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 
SEC. 2. EXEMPTIONS FROM EARLY DISTRIBUTION 

PENALTIES FOR CERTAIN DISTRIBU- 
TIONS FROM INDIVIDUAL RETIRE- 
MENT ACCOUNTS. 

(a) IN GENERAL.—Section 72(t)(2) of the 
Internal Revenue Code of 1986 (relating to 
exceptions) is amended by adding at the end 
thereof the following new subparagraph: 

“(E) DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT PLANS FOR EDUCATION, HOME PUR- 
CHASE, AND MEDICAL EXPENSES.—Distributions 
to an individual from individual retirement 
plans to the extent that the amount of such 
distributions (determined without regard to 
distributions described in subparagraph (A) 
or (D)) does not exceed the sum of the fol- 
lowing amounts paid during the taxable 
year: 

“(i) EDUCATIONAL EXPENSES,—Expenses 
paid during the taxable year for— 

(J) qualified tuition and related expenses 
(within the meaning of section 117(b)) of 
the taxpayer, his spouse, or his dependents 
for attendance at an educational institution 
described in section 170(b)(1)(A (ii), includ- 
ing reasonable living expenses while away 
from home, and 

(II) retraining for purposes of obtaining 
or enhancing future employment. 

(Ii) 1ST TIME HOME PURCHASE.—Expenses 
for the acquisition or construction of a prin- 
cipal residence (within the meaning of sec- 
tion 1034), but only if the taxpayer did not 
have a present ownership interest in such a 
principal residence at any time before such 
acquisition or construction. 

(iii) LONG-TERM HEALTH CARE.—Expenses 
which are incurred by the taxpayer for cus- 
todial or health care provided to the taxpay- 
er or his spouse in a nursing home, or any 
goods or services provided to the taxpayer 
or his spouse outside of a nursing home in 
connection with the provision of custodial 
or health care to the individual.” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1989.@ 


By Mr. KERRY: 

S. 1070. A bill to amend title XVI of 
the Social Security Act to provide that 
the existing requirement for deeming 
a parent’s income and resources to his 
or her children under age 18 shall not 
apply in the case of certain severely 
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disabled children, and to provide that 
the benefit payable to such children 
under such title shall equal the per- 
sonal needs allowance; to the Commit- 
tee on Finance. 


KAILEIGH MULLIGAN SSI REFORM ACT 

@ Mr. KERRY. Mr. President, no one 
would argue that children are one of 
our most precious resources and that 
as a nation, we should strive to encour- 
age and strengthen family unity. I rise 
today to reintroduce legislation to 
overturn one aspect of the Supplemen- 
tal Security Income [SSI] Program 
which has, on far too many occasions, 
served to unnecessarily separate se- 
verely disabled children from parents 
who are willing and able to care for 
their child at home. 

Under current law, in certain cases 
disabled children are entitled to SSI 
benefits and therefore also eligible for 
Medicaid. However if the child’s par- 
ent’s income and assets are above 
$11,416, this income is deemed to the 
child, who then loses his or her SSI 
benefits and unless granted a waiver 
by the State also loses Medicaid eligi- 
bility. On the other hand, should the 
child stay in an institutional setting, 
they will receive total SSI and Medic- 
aid benefits. 

The legislation I am introducing 
today would require that the income 
deeming rules be waived for severely 
disabled children allowing them to re- 
ceive SSI and Medicaid benefits re- 
gardless of their parents’ income and 
assets. The children I am referring to 
are the individuals who are so disabled 
that they are eligible for institutional 
care, but who could receive the same 
level of care at home. 

Far too often, despite the ability and 
desire of parents to care for their dis- 
abled child at home, they are unable 
to pay the prohibitive medical costs, 
even when home care can save the 
State and Federal Government consid- 
erable sums of money. But this is not 
what is at stake here. What is at stake 
is the quality of life of the individual 
and family. The best way this can be 
demonstrated is through example. 

Kaileigh Mulligan is a 3-year-old 
from my home State of Massachu- 
setts. She has Down’s syndrome and 
requires frequent hospitalization and 
constant care. The easy alternative for 
her parents would be to keep Kaileigh 
in the hospital and let others care for 
her. But, although Kaileigh requires a 
lot of attention, her parents would 
rather raise and care for her at home 
in a loving and secure environment. 

Yet the way the current law reads, 
keeping Kaileigh at home means that 
the income of her parents is deemed to 
be Kaileigh’s and therefore she loses 
her eligibility for Medicaid and for 
SSI. What is important to note is that 
Kaileigh would have been fully enti- 
tled to these benefits if she were to be 
permanently hospitalized. 
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In Kaileigh’s case the State of Mas- 
sachusetts has granted a waiver from 
the income deeming rules so that she 
could remain at home and still be eligi- 
ble for Medicaid. However, Federal law 
still prohibits Kaileigh from receiving 
SSI benefits, which for her would 
amount to about $1,200 a year. These 
funds would primarily be used to help 
pay for the medical supplies such as 
feeding tubes, which Kaileigh needs to 
function from day to day. 

Modifying SSI eligibility is not only 
a morally and socially sound approach, 
but it is also extremely cost efficient. 
The Massachusetts Office of Human 
Services recently estimated that it 
costs anywhere from $48,000 to 
$405,000 to care for a child like Kai- 
leigh in a hospital. This cost could be 
drastically reduced with home care. 
But more importantly, the direct 
social benefits to the children and 
their families are undeniable. 

It is time to act and to remove the 
perverse incentive that exists for chil- 
dren to remain in institutions rather 
than at home with families. The deci- 
sion to care for a severely disabled 
child at home is a difficult one in and 
of itself, and should not be based on 
whether or not it will jeopardize bene- 
fits. The decision should be based on 
the willingness and ability of the 
family to provide quality care and on 
whether or not it is in the best inter- 
ests of the family. 

I urge my colleagues to join me in 
supporting this important legislation 
which gives us an opportunity to rec- 
oncile Government policies with the 
needs of the family and ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PARENTS’ INCOME AND RESOURCES 
NOT TO BE DEEMED TO CERTAIN SE- 
VERELY DISABLED CHILDREN. 

(a) IN GENERAL.—Section 1614(f)(2) of the 
Social Security Act (42 U.S.C. 1382c(f)(2)) is 
amended— 

(1) by striking For purposes of determin- 
ing” and inserting (A) Subject to subpara- 
graph (B), for purposes of determining“, 
and 

(2) by adding at the end the following new 
subparagraph: 

“(B) Subparagraph (A) shall not apply to 
a child under age 18 if the Secretary deter- 
mines that— 

“(i) the child is disabled (as defined in sub- 
section (a)(3)) and requires a level of care 
provided in a hospital, skilled nursing facili- 
ty, or intermediate care facility (within the 
meaning of those terms as used in title 
XIX); 

(Ii) it is appropriate to provide such care 
for the child outside such an institution; 
and 

„(iii) the estimated dollar amount 
which would otherwise be expended month- 
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ly in providing the child with such care 
within such an institution, exceeds 

“(II) the estimated dollar amount which 
would be expended monthly in providing 
the child with such care outside such an in- 
stitution, plus the benefit payable to such 
child monthly under section 1611(b)(3).”. 

(b) SSI BENEFIT EQUAL TO PERSONAL NEEDS 
ALLOWANCcE.—Section 1611(b) of such Act 
(42 U.S.C. 1382(b)) is amended by adding at 
the end the following new paragraph: 

“(3) The benefit under this title for an in- 
dividual who is described by section 
1614(f)(2)(B) shall be payable at a rate 
equal to the dollar amount specified in sub- 
section (eX1XBXi) for the calendar year 
1989 and any calendar year thereafter.”. 

(e) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall apply 
to benefits for months after the month in 
which this Act is enacted. 


P 
By Mr. STEVENS (for himself 
and Mr. PRYOR): 

S. 1071. A bill to amend chapter 53 
of title 5, United States Code, to au- 
thorize the repayment of student 
loans for recruiting and retaining cer- 
tain Federal employees; to the Com- 
mittee on Governmental Affairs. 

REPAYMENT OF CERTAIN STUDENT LOANS 

Mr. STEVENS. Mr. President, today 
I am introducing legislation that will 
help the Federal Government become 
more competitive in recruiting the 
“best and brightest” to its ranks. The 
solution I propose is really quite 
simple. My bill would allow Federal 
agencies to repay all or part of the 
outstanding student loan of a promis- 
ing college recruit, in exchange for a 
period of Government service. Let me 
briefly describe the basis for this pro- 
posal and the authorities that it would 
provide. 

I think we all know that the Federal 
Civil Service is in trouble, unable to re- 
cruit, motivate, and retain those who 
are most critical to its continued 
health and vigor. This has been 
termed a “quiet crisis.” This crisis is 
particularly evident in the Federal 
Government's apparent inability to at- 
tract the best and brightest of today’s 
college graduates. 

The National Commission on the 
Public Service, the Volcker commis- 
sion, cites some compelling statistics in 
this regard, and it concludes that 
public service is often seen as a career 
of last resort. This is especially the 
case for those who have skills that are 
in demand, or those who have demon- 
strated leadership potential through 
academic excellence. 

Now is not the time or place to 
debate the underlying reasons for this 
crisis. Instead, it is time to start solv- 
ing the problem. My bill offers one 
such solution. It is designed to im- 
prove the Federal Government’s abili- 
ty to compete for top college gradu- 
ates by allowing agencies to repay the 
student loans of those graduates. 

This repayment authority would be 
limited to most loans made under the 
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federally guaranteed student loan pro- 
gram. That program, established by 
the Higher Education Act, subsidizes 
and reinsures loans made by private 
lenders to help students meet the in- 
creasing costs of post-secondary educa- 
tion. Student loans made under similar 
State programs are covered as well. 
Because of the Government’s acknowl- 
edged difficulty in recruiting for the 
health professions, I’ve also included 
student loans made under the Public 
Health Service Act. 

The terms and conditions of those 
loans are set by lenders according to 
the various Federal and State statutes 
that authorize student loans, and my 
bill would not affect those terms and 
conditions in any way. Rather, it 
would allow a Federal agency or de- 
partment to repay those loans on 
behalf of promising students. 

It is a plain fact that the dream of a 
college education has become very ex- 
pensive, and many students have to 
borrow just to attend. We have seen 
fit to assist in that dream by providing 
indirect financial support, in the form 
of loan guarantees and interest subsi- 
dies under the Higher Education Act 
and similar statutes. However, this 
support notwithstanding, many of our 
brightest young people graduate from 
college in debt. And, where that debt 
is heavy, many graduates simply 
cannot afford the option of Federal 
service. 

My bill will remove that barrier 
from civil service. However, there are 
some strings attached. 

For a Federal agency, this repay- 
ment authority would be at its discre- 
tion, used as it sees fit to recruit 
highly qualified people that are impor- 
tant to its mission. It would also have 
discretion to repay all or part of the 
student loan. 

However, this authority is not unfet- 
tered. The agency would be required 
to absorb the expense of loan repay- 
ment out of its existing payroll 
budget—my proposal envisions no new 
outlays whatsoever. This has the 
added benefit of insuring that this au- 
thority is used sparingly and only 
when necessary. 

Agency managers will have to make 
some tough decisions as a conse- 
quence, reallocating funds to use this 
recruiting incentive, but that’s what 
they get paid for. 

For the college recruit, loan repay- 
ment has strings attached as well. 
First, as a condition of repayment, my 
bill requires the recruit to remain in 
Federal Government service for not 
less than 3 years, and to execute a 
written agreement to that effect. How- 
ever, an agency and a new recruit may 
agree on a longer service/repayment 
period, so long as the agreement re- 
mains consistent with the terms of the 
original student loan. 
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Second, for the Government to con- 
tinue repayment, the newly appointed 
Federal employee would be required to 
maintain an acceptable level of per- 
formance, as defined under the Gov- 
ernment’s present performance ap- 
praisal system. If the employee's offi- 
cial performance rating falls below 
that level, loan repayment by the Gov- 
ernment would stop, and the employee 
would resume repayment according to 
the terms of his or her original loan 
agreement with the lender. 

Finally, the Government would also 
stop loan repayment on behalf of an 
employee if that employee is separat- 
ed from the Federal service for any 
reason. As before, the employee—now 
ex-employee—would resume repay- 
ment. 

These are stringent conditions, but 
they should not trouble the kinds of 
people this bill is intended to benefit. 
And, they insure the Government a 
return on its human resource invest- 
ment. 

In summary, Mr. President, my bill 
represents a start in dealing with the 
crisis that besets our civil service. I be- 
lieve that it is consistent with the edu- 
cation and public service priorities of 
the President, and it is also consistent 
with the fiscal realities that we all 
must contend with. It doesn’t begin to 
address all of the problems that we 
face in this area, but it will help the 
Federal Government compete for the 
best and brightest. Accordingly, I urge 
my colleagues to support this legisla- 
tion. 

I ask unanimous consent that the 
text of my bill and the sectional analy- 
sis be printed in the Recorp immedi- 
ately following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

S. 1071 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

REPAYMENT OF STUDENT LOANS FOR CERTAIN 

FEDERAL EMPLOYEES 

Section 1. (a) Chapter 53 of title 5, United 
States Code, is amended by inserting after 
section 5375 the following new section: 

“§ 5376. Repayment of student loans for certain 
employees 

„(a) The head of any department or 
agency may repay all or part of a student 
loan, as provided in subsection (b), from 
funds appropriated and available at the 
time of such repayment for an employee ap- 
pointed to a position that requires highly 
qualified professional, technical, or adminis- 
trative personnel. 

“(b) A student loan repayment under this 
section may be for— 

“(1) any loan made, insured, or guaran- 
teed under part B of title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1071 et 
seq.); 

“(2) any loan made under part E of title 
IV of the Higher Education Act of 1965 (20 
U.S.C, 1087aa et seq.); 

“(3) a health education assistance loan 
made or insured under part C of title VII of 
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the Public Health Service Act (42 U.S.C. 294 
et seq.) or under part B of title VII of such 
Act (42 U.S.C. 297 et seq.); or 

“(4) any student loan made, insured, or 
guaranteed by a State government. 

e) An employee whose student loan is 
repaid under this section shall sign a writ- 
ten agreement that— 

“(1) includes the period of Federal service 
to be served by such employee as deter- 
mined by the head of a department or 
agency and such employee; 

2) requires, as a condition of repayment, 
that such period of Federal service is of less 
than 3 years; 

3) includes the amount of the student 
loan (or portion thereof) to be repaid by the 
department or agency, consistent with the 
terms of the employee’s student loan agree- 
ment with the lender; 

“(4) requires that an employee whose loan 
is repaid by a department or agency shall— 

(A) maintain an acceptable level of per- 
— ce for the period of loan repayment; 
an 

„B) resume repayment (in lieu of the de- 
partment or agency) according to the terms 
of the original loan agreement with the 
lender, if such employee fails to meet an ac- 
ceptable level of performance as determined 
by the head of the department or agency; 
and 

“(5) provides that if an employee is sepa- 
rated from Federal service before the end of 
the period such employee agreed to serve— 

“(A) the department or agency shall cease 
repayment of the student loan of such em- 
ployee; and 

„B) the employee shall resume repay- 
ment thereafter in accordance with the 
terms of the original student loan agree- 
ment with the lender. 

“(d) If a portion of a loan is repaid under 
this section for any year, interest on the re- 
mainder of such loan shall accrue and be 
paid in the same manner as is otherwise re- 
goren by the terms of the original student 
oan. 


“(e) Nothing in this section shall be con- 
strued to authorize refunding any repay- 
ment of a loan. 

„) The repayment of a loan under this 
section shall be in addition to any pay an 
employee would otherwise receive for a posi- 
tion and shall not be considered or con- 
strued as compensation.”. 

(b) The table of sections for chapter 53 of 
title 5, United States Code, is amended by 
inserting after the item relating to section 
5375 the following: 

5376. Repayment of student loans for cer- 

tain employees.“ 

A Britt To AUTHORIZE THE REPAYMENT OF 
STUDENT LOANS FOR RECRUITING AND RE- 
TAINING CERTAIN FEDERAL EMPLOYEES—SEC- 
TIONAL ANALYSIS 


Section 1 (a) amends chapter 53 of title 5, 
United States Code, by inserting a new sec- 
tion 5376. 

§ 5376(a) provides that a Federal agency 
or department may repay all or part of cer- 
tain student loans owed by, or made on 
behalf of, highly qualified recruits for pro- 
fessional, technical, or administrative posi- 
tions in the Federal civil service. It further 
provides that such repayment shall be from 
funds already appropriated at the time of 
appointment, 

§ 5376(b) limits this repayment authority 
to student loans made under parts B and E 
of title IV of the Higher Education Act. 
These parts encompass Guaranteed Student 
Loans (GSLs), Supplemental Loans for Stu- 
dents, PLUS loans (loans for parents of de- 
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pendent students), and Perkins Loans 
(direct loans to students in institutions of 
higher learning). Health education assist- 
ance loans made under part C of title VII of 
the Public Health Service Act are also cov- 
ered, as are loans made, insured, or guaran- 
teed by a state government. 

§ 5376(c) imposes certain obligations upon 
an individual appointed to the civil service 
whose student loan is to be repaid under 
this section. 

Subsections (1) and (2) require, as a condi- 
tion of loan repayment, that the individual 
agree in writing to a period of Federal serv- 
ice of not less than three years; the service 
commitment made by the employee corre- 
sponds to the period of loan repayment by 
the agency. 

Subsection (3) specifies that the written 
agreement include the portion or amount of 
the student loan to be repaid by the govern- 
ment, and the period of its repayment. This 
subsection also requires that the service/re- 
payment agreement between an agency and 
an employee be consistent with the terms 
and conditions of the employee’s original 
student loan agreement with the lender. 

Subsection (4) requires, as a condition of 
continued loan repayment by the gover- 
ment, that the employee agree to maintain 
an acceptable level of performance (as de- 
termined by the employing agency) for the 
period of loan repayment. If at any time 
during that repayment period the employ- 
ee’s performance is determined to be unac- 
ceptable, the agreement specifies that the 
employee (or in the case of a parent borrow- 
er, the parent) will repay the balance of 
that loan according to the terms of the 
original loan agreement with the lender. 

Subsection (5) requires the employee (or 
in the case of a parent borrower, the 
parent) to resume loan repayment upon the 
employee’s separation from government 
service, if such separation occurs before the 
expiration of that employee's service/repay- 
ment agreement with the government. 

§ 5376(d) provides that if an agency repays 
a portion of an employee's loan in any given 
year, any interest on the remainder of that 
loan accrues and is paid by that agency (or, 
where the government stops repayment, the 
employee or parent borrower, whichever is 
applicable) according to the terms of the 
original student loan. 

§ 5376(e) specifically precludes an employ- 
ee, former employee, or parent borrower, 
whichever is applicable, from receiving a 
refund from a lender of any loan repayment 
(or portion thereof) made by an agency 
under this section. 

§ 5376(f) states that an agency’s loan re- 
payment made under this section is not to 
be considered as part of an employee’s pay, 
or as any part of that employee’s compensa- 
tion for government service. 

Section 1 (b) amends the table of sections 
for chapter 53 of title 5 by inserting infor- 
mation relating to section 5376. 

Mr. PRYOR. Mr. President, I rise 
today with my colleague, Senator STE- 
vens, to introduce a bill that will try 
to improve the Government’s ability 
to recruit and retain highly qualified 
employees by allowing agencies to 
repay all or a portion of an employee's 
student loan. 

The Federal Government has been 
having increasing trouble over the 
past years in hiring and keeping em- 
ployees who fill the needs of the many 
agencies which perform such a variety 
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of important and necessary tasks. This 
is partly due to the fact that govern- 
ment salaries have fallen behind those 
of the private sector. It is also due to 
the fact that the Government, as a 
whole, has not done as good a job as it 
could in going out and actively recruit- 
ing highly qualified candidates. 

The bill provides agencies with an- 
other tool that they can use to aid re- 
cruiting efforts. Agencies will have 
wide latitude to work out how much of 
a loan will be repaid by the agency and 
the length of time the employee will 
have to commit to staying with the 
agency to reap the benefit of this pro- 
gram. However, since agencies will be 
required to absorb the costs, I antici- 
pate that agencies will exercise great 
discretion in using this program. The 
loans which can be repaid under this 
program are guaranteed student loans, 
supplemental loans for students, 
PLUS loans, and Perkins loans. 

I view this bill not as a final solution 
but as a point of departure for future 
discussions on how to address the Gov- 
ernment’s recruitment and retention 
problems. Other issues which we 
might want to consider are improving 
and expanding the authority to reim- 
burse applicants who have to travel to 
job interviews and increasing the in- 
stances in which the Government will 
pay for newly hired employees to 
move to their first job location. 

I look forward to working with Sena- 
tor Stevens on this legislation and the 
many other recruitment and retention 
issues which need to be addressed. 


By Mr. STEVENS: 

S. 1072. A bill to provide that a dem- 
onstration project be conducted to test 
flexiplace work arrangements for Fed- 
eral employees, and to provide for the 
establishment of a program to facili- 
tate the exchange of information re- 
lating to job-sharing arrangements 
among Federal employees; to the Com- 
mittee on Governmental Affairs. 

FEDERAL EMPLOYEES FLEXIBLE WORK 
ARRANGEMENTS ACT 

Mr. STEVENS. Mr. President, the 
shape of the American work force is 
changing, and today I am introducing 
legislation that will help the Federal 
civil service adapt to those changes. I 
join with Representative FRANK WOLF 
in the House in offering a bill that 
would authorize Federal agencies and 
employees to experiment with more 
flexible job sharing and worksite ar- 
rangements, to include the opportuni- 
ty for home-based work. 

This legislation is entitled the Feder- 
al Employee Flexible Work Arrange- 
ment Act of 1989. It is born out of gov- 
ernment’s need to accommodate the 
new American worker. As we enter the 
1990’s, the typical American worker 
will be part of a two-income family, 
most likely with children or dependent 
elderly. That worker will spend a con- 
siderable amount of time commuting 
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to and from his or her employer’s 
place of business, trying to balance the 
demands of work and family. Employ- 
ers must establish human resource 
management policies that are sensitive 
to these demands. The legislation we 
propose is intended to foster such 
human resource management policies 
in the Federal Government. 

The first title of this bill will allow 
agencies to set up flexi-place“ experi- 
ments, subject to regulation and over- 
sight by the Office of Personnel Man- 
agement. Under these experiments, 
certain Federal employees will be per- 
mitted to work at home or at some 
other alternative worksite. Such ar- 
rangements are made possible by ad- 
vances in telecommunications and the 
widespread availability of personal 
computers. 

These technologies allow a funda- 
mental change in the nature of em- 
ployment: in the past, the worker had 
to go to the work, and those of us who 
commute in Washington know how 
difficult that can be. Now, it is possi- 
ble to bring the work to the worker— 
or to let the worker take it home. The 
employee can continue to maintain a 
presence in the organization, only that 
presence will be electronic rather than 
physical. In effect, the worker will 
commute electronically—or telecom- 
mute—to the workplace of the future. 

This may be some years away, but it 
is not too early to begin experimenting 
with the concept. That is the principal 
purpose of the legislation we propose. 
Its premise is that many jobs have 
duties that do not need to be per- 
formed in the central office. Indeed, in 
many cases, these duties—such things 
as report writing, analytical work, et 
cetera—are more effectively accom- 
plished away from the diversions of 
the office. By allowing these duties to 
be performed at home, productivity, 
morale, and work quality should im- 
prove. Other benefits attend as well, 
such as some relief from traffic con- 
gestion and the high cost of office 
space in our central cities. 

These predictions may sound far- 
fetched, but the advantages of flexible 
work-site arrangements have already 
been demonstrated in both public and 
private sectors. Over 200 private firms 
permit these sorts of arrangements, 
firms such as New York Life, Control 
Data, and American Express. State 
and local governments in California, 
Colorado, New Jersey, and Washing- 
ton State have also begun experiments 
such as envisioned by this legislation. 

Flexi- place is a natural outgrowth of 
flexible work scheduling arrange- 
ments, or flexi-time. The Congress au- 
thorized the latter on a Government- 
wide basis a few years ago, and I be- 
lieve that it has been quite successful, 
benefiting employees and Federal 
agencies alike. That program began in 
much the same way as the one Mr. 
Wotr and I propose, with experimen- 


9897 


tation by agencies in a variety of work 
settings. I believe that it will net the 
same results. 

The second title of this bill is intend- 
ed to facilitate another flexibility in 
the management of our human re- 
sources: job sharing. Under a job shar- 
ing arrangement, two part-time em- 
ployees perform the work of a single 
full-time position. Such arrangements 
accommodate the needs of those em- 
ployees or applicants who desire less- 
then-full-time work, such as a new 
mother or father, or a person with a 
dependent parent. 

In theory, employees who share a 
full-time position are equally skilled; 
thus, there is no disadvantage to the 
manager who agrees to such an ar- 
rangement. However, finding two 
people who are equally qualified, who 
both desire part-time work, and whose 
scheduling requirements adequately 
mesh, is no easy task. 

Job sharing in the Federal Govern- 
ment is already authorized under 
chapter 34 of title 5; however, this au- 
thority provides no means of facilitat- 
ing these arrangements. To date, job 
sharing has occurred on an ad hoc 
basis, and as a consequence, it has not 
occurred with great frequency. 

The bill I am introducing today 
would remedy this by requiring the 
Office of Personnel Management to 
set up a job sharing data bank in ap- 
propriate geographic locations, for ex- 
ample, areas with a high concentra- 
tion of Federal employees. Using this 
data bank, agencies, employees and ap- 
plicants interested in a job-sharing ar- 
rangement would be able to match 
their respective needs and require- 
ments. Such a data bank would allow 
an employee to locate a suitable job- 
sharing partner and identify those 
agency vacancies that may be filled on 
a shared basis. 

Mr. President, the two parts of this 
bill are variations of the same theme. 
That theme centers on greater flexi- 
bility in the Federal workplace, an 
ability on the part of the Government, 
as an employer, to tailor its conditions 
of employment to the needs of the in- 
dividuals that comprise its work force. 
This is something that any employer 
should seek to do. For the Govern- 
ment, this flexibility becomes an im- 
perative if we are to compete success- 
fully in increasingly competitive labor 
markets. Accordingly, I urge my col- 
leagues to support this legislation. I 
ask unanimous consent that the text 
of my bill be reprinted in the RECORD 
immediately following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Em- 
ployees Flexible Work Arrangements Act of 
1989”. 

TITLE I—DEMONSTRATION PROJECT 
SEC. 101. DEFINITIONS. 

For purposes of this title— 

(1) the term agency“ has the meaning 
given it by section 4701(a)(1) of title 5, 
United States Code, except that such term 
also includes the United States Postal Serv- 
ice, the Postal Rate Commission, and a mili- 
tary department (as defined by section 102 
of such title); 

(2) the term “employee” has the meaning 
given it by section 2105 of title 5, United 
States Code; 

(3) the term “Office” means the Office of 
Personnel Management; and 

(4) the term “flexiplace work arrange- 
ment“, as used with respect to an employee, 
means an arrangement under which the em- 
ployee is allowed to perform the duties and 
responsibilities of such employee’s position 
at home or another place apart from the 
employee's usual place of work. 

SEC. 102. AUTHORITY. 

(a) In GENERAL.—Agencies may design and, 
upon approval by the Office, conduct ex- 
periments to test the feasibility and desir- 
ability of offering flexiplace work arrange- 
ments to their employees. 

(b) Procepures.—The Office shall by reg- 
ulation establish procedures under which 
proposals for experiments under this title 
may be submitted. In addition to any re- 
quirements as to the required form or con- 
tent of any agency proposal, the regulations 
shall indicate the deadline for submitting 
any such proposal. Regulations under this 
subsection shall be prescribed not later than 
October 1, 1989. 

(c) GuIDELINES.—The Office shall pre- 
scribe guidelines with which all flexible 
work arrangements under this title must 
conform. The guidelines shall provide as fol- 
lows: 

(1) An agency conducting an experiment 
under this title shall be responsible for de- 
termining which positions or types of posi- 
tions will be included. The procedures used 
in identifying the employees to be included 
in the experiment shall be consistent with— 

(A) subsections (f) and (g) of section 4703 
of title 5, United States Code; and 

(B) the interest in having flexiplace work 
arrangements tested in a broad range of po- 
sitions which vary on the basis of pay level, 
job functions, and other factors. 

(2) Employees selected to test flexiplace 
work arrangements and the personnel who 
will be supervising them shall be given ap- 
propriate training, including training relat- 
ing to any new or revised standards which 
will be used in performance evaluations. 

(3) The agency may impose reasonable 
conditions to ensure the appropriate use 
and maintenance of any equipment or items 
provided for use at a participating employ- 
ee's home or other place apart from the em- 
ployee's usual place of work. 

(4) The agency shall establish require- 
ments relating to the frequency with which 
the employee must report to such employ- 
ee’s usual place of work each week or each 
month, as appropriate. 

(5) Participation by an employee shall be 
voluntary. An employee may elect to cease 
participating in a flexiplace work arrange- 
ment at any time. The employing agency 
may terminate an employee’s participation 
in such an arrangement if the employee’s 
continued participation would not be in the 
best interests of the agency. 
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(6) Participation in the project will not ad- 
versely affect an employee’s eligibility for 
advancement or any other rights or bene- 
fits. 

(7) The limitations under section 1348 of 
title 31, United States Code (relating to tele- 
phone installation and charges) may be 
waived for participating employees in appro- 
priate circumstances. 
SEC, 103. TERMINATION 

QUIREMENT. 

(a) TERMINATION Date.—Experiments 
under this title shall terminate not later 
than September 30, 1991, 

(b) REPORTING REQUIREMENT.—The Office 
shall review all experiments undertaken 
under this title and, not later than June 30, 
1991, submit a written report to the Con- 
gress containing its findings. The report 
shall include— 

(1) the Office’s findings with respect to 
any additional costs or savings associated 
with flexible working arrangements, as well 
as their effect on productivity, job satisfac- 
tion, and morale; and 

(2) recommendations for any legislation or 
administrative action which the Office con- 
siders appropriate. 


TITLE II—_JOB-SHARING PROGRAM 


SEC. 201. JOB-SHARING PROGRAM. 

(a) ESTABLISHMENT.—Section 3402 of title 
5, United States Code, is amended by adding 
at the end the following: 

“(c)(1) The Office of Personnel Manage- 
ment shall establish and operate a program 
designed to facilitate the use of job-sharing 
arrangements in agencies. 

“(2) Under the program, the Office shall 
serve as a clearinghouse for information 
pertaining to individuals seeking employ- 
ment under job-sharing arrangements, and 
any positions which may or must be filled 
under such an arrangement, 

“(3) Any individual wishing to be included 
in listings furnished under the program may 
be required to indicate the positions or 
types of positions sought, personal qualifica- 
tions, days or hours of availability for work, 
and any other information which the Office 
may by regulation require. 

“(4) An agency having positions appropri- 
ate for listing under the program shall 
inform the Office as to the availability of 
those positions. Agencies shall provide such 
information as the Office may by regulation 
require, including information relating to 
how the duties and responsibilities of each 
position would be apportioned under a job- 
sharing arrangement. 

“(5) Information pertaining to any par- 
ticular individual shall be kept available 
until the earlier of— 

(A) a written request by such individual 
to be excluded from the program; or 

„B) such individual's being placed in a po- 

sition on a job-sharing basis. 
An individual may not be included in list- 
ings under the program for more than 1 
year, except upon the written request of 
such individual for an extension. An individ- 
ual may receive more than 1 extension 
under the program, but each such extension 
shall be for not to exceed 1 year.” 

(b) Norice.—The Office of Personnel 
Management shall take measures reason- 
ably designed to provide continuing notice 
to Government employees and applicants 
for Government employment relating to the 
availability of the program established pur- 
suant to the amendment made by subsec- 
tion (a). 


DATE; REPORTING RE- 
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By Mr. STEVENS (for himself, 
Mr. Byrp, Mr. Drxon, Mr. 
Ross, and Mr. SIMON): 

S. 1073. A bill to amend chapter 83 
of title 5, United States Code, to pro- 
vide civil service retirement credit for 
service performed under the Railroad 
Retirement Act, and for other pur- 
poses; to the Committee on Com- 
merce, Science, and Transportation. 


RAILROAD SERVICE RETIREMENT CREDIT ACT 

Mr. STEVENS. Mr. President, the 
legislation I am introducing today 
would provide retirement credit under 
the civil service retirement system 
[CSRS] for certain Federal employees 
with Railroad Retirement Act service. 

This bill is identical to H.R. 1948 
which passed the Senate in December 
1987. 

Under current law, individuals with 
service under the Railroad Retirement 
Act and the CSRS receive two sepa- 
rate annuities at retirement. This leg- 
islation would allow certain employees 
with post-1935 Railroad Retirement 
Act service who later went to work for 
the Federal Government to receive 
one annuity under CSRS rather than 
one from civil service and another 
from railroad retirement. 

Since 1911, the Federal Government 
has employed a small number of indi- 
viduals recruited from the railroad in- 
dustry to implement Government rail 
transportation programs. These ex- 
perts, all highly knowledgeable in the 
construction, maintenance, and oper- 
ation of railroads, have been employed 
in the Interstate Commerce Commis- 
sion [ICC], the Federal Railroad Ad- 
ministration [FRA], the National 
Transportation Safety Board [NTSB], 
the National Mediation Board [NMB], 
the Railroad Retirement Board 
(RRBI, the General Accounting Office 
[GAO] and as congressional employ- 
ees. In addition, the Alaska Railroad, 
formerly a part of the FRA, employs 
individuals who have Railroad Retire- 
ment Act service. 

In implementing these rail transpor- 
tation programs, Congress authorized 
the employment of these experts from 
the railroad industry to promote safe 
rail transportation. Unfortunately, 
those who have pursued this dual 
career now face a serious disadvantage 
at retirement. 

During their years of railroad serv- 
ice, these employees contributed to 
and were vested in the railroad retire- 
ment system which was established by 
Congress to ensure that employees on 
our Nation’s railroads would be amply 
provided for in their retirement years. 
Once they were recruited into the Fed- 
eral Government, however, they con- 
tributed to and became vested in the 
civil service retirement system. When 
these individuals accepted Federal em- 
ployment, the two federally estab- 
lished retirement programs required 
substantially equal contributions and 
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one could reasonably assume there 
would be no adverse effect on an indi- 
vidual’s ultimate retirement annuity. 

In fact, this has not proven to be the 
case. Those individuals who were re- 
cruited from the railroad industry into 
Federal employment now find that 
their combined annuity under the rail- 
road retirement and civil service re- 
tirement systems is significantly less 
than if their total service had been 
covered continuously under either one 
of the two systems. In effect, the rail- 
road worker is penalized for moving to 
the civil service. 

Mr. President, the recruitment of 
qualified employees for the Federal 
Government is difficult enough with- 
out maintaining such a disincentive 
for accepting Federal employment. 
This is an anomalous situation affect- 
ing a finite number of Federal employ- 
ees. With the Federal Government 
today, there is a small group of ap- 
proximately 460 people, including 
about 60 employees of the Alaska Rail- 
road, who would benefit from this leg- 
islation. 

Under my bill, this small group of in- 
dividuals would be allowed to deposit 
into the civil service retirement fund 
the difference between what they con- 
tributed under the Railroad Retire- 
ment Act and what they would have 
contributed to the fund if they had 
been subject to the civil service retire- 
ment system during those years of 
railroad service. They would then re- 
ceive one retirement annuity from the 
civil service retirement system. 

This is a just solution to what, in my 
judgment, is an inequitable situation 
for a small number of Federal employ- 
ees. It is not offered without prece- 
dent. In recent years, for instance, we 
provided civil service retirement 
system credit for three similarly situ- 
ated groups—certain employees of 
DOD nonappropriated fund instru- 
mentalities, Federal employees with 
pre-1969 National Guard technician 
service, and cadet nurses who served 
during World War II. 

The Congressional Budget Office es- 
timates that the cost of enactment of 
this bill to the Federal Government 
will not exceed $300,000 per year. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be includ- 
ed in the Record following my re- 
marks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1073 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Railroad 
Service Retirement Credit Act of 1989.” 

SEC. 2. SERVICE CREDIT COMPUTATION. 

Subsection (b) of section 8332 of title 5, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (15); 
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(2) by striking out the period at the end of 
paragraph (16) and inserting in lieu thereof 
“> and”; and 

(3) by inserting after paragraph (16) the 
following new paragraph: 

“(17) in the case of any individual who 
first becomes an employee of the Depart- 
ment of Transportation, the Interstate 
Commerce Commission, the National Media- 
tion Board, the National Transportation 
Safety Board, the Railroad Retirement 
Board, the GAO, or an employee as defined 
in 5 U.S.C. 2107, on or before December 31, 
1983, service performed on or after Decem- 
ber 31, 1935, as an employee subject to the 
provisions of the Railroad Retirement Act 
of 1935, the Railroad Retirement Act of 
1937, or the Railroad Retirement Act of 
1974 (45 U.S.C. 231 et seq.), if such employ- 
ee— 

(A) acquires 5 years or more of creditable 
civilian service (other than service per- 
formed on or after December 31, 1935, as an 
employee subject to the provisions of such 
Railroad Retirement Acts); and 

“(B) makes a deposit to the Fund in an 
amount equal to the excess of the amount 
which would be required under section 
8334(c) of this title, but for section 
8334(g7) of this title, over the total 
amount contributed by such employee 
under such Railroad Retirement Acts.” 

SEC. 3. DEPOSITS. 

Section 8334(g) of title 5, United States 
Code, is amended— 

(1) by striking out or“ at the end of para- 
graph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“Ss or”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) service creditable under paragraph 
(17) of section 8332(b) of this title, except to 
the extent provided in subparagraph (B) of 
such paragraph.” 

SEC. 4. INELIGIBILITY FOR ANNUITY UNDER RAIL- 
ROAD RETIREMENT ACT OF 1974. 

Section 2 of the Railroad Retirement Act 
of 1974 (45 U.S.C. 23la) is amended by 
adding at the end the following new subsec- 
tion: 

“(i) An individual who is entitled to an an- 
nuity under subchapter III of chapter 83 of 
title 5, United States Code, is not eligible to 
receive an annuity under this section on the 
basis of the same service.” 


By Mr. BURDICK (for himself, 
Mr. CHAFEE, Mr. MITCHELL, Mr. 
MOYNIHAN, Mr. Srmon, Mr. 
COHEN, Mr. CONRAD, Mr. JEF- 
FORDS, Mr. BENTSEN, Mr. REID, 
Mr. LIEBERMAN, Ms. MIKULSKI, 
Mr. Apams, Mr. KASTEN, Mr. 
SASSER, Mr. Dopp, Mr. 
DASCHLE, Mr. SARBANES, Mr. 
Fow ter, Mr. BIDEN, Mr. SAN- 
FORD, Mr. Gorton, and Mr. 
Baucus): 

S. 1076. A bill to increase public un- 
derstanding of the natural environ- 
ment and to advance and develop envi- 
ronmental education and training; to 
the Committee on Environment and 
Public Works. 

NATIONAL ENVIRONMENTAL EDUCATION ACT 

Mr. BURDICK. Mr. President, today 
I am introducing legislation to renew 
the Federal Government’s commit- 
ment to environmental education and 
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training. I am pleased that the rank- 
ing minority member of the Environ- 
ment and Public Works Committee, 
Senator CHAFEE, and the majority 
leader Senator MITCHELL, and more 
than 20 other Senators, are joining me 
in introducing this important legisla- 
tion. In the years I have served on the 
Senate Environment and Public Works 
Committee, environmental problems 
have become increasingly complex and 
interrelated. In the past several years, 
we have seen growing evidence that we 
now face environmental problems on a 
global scale. Responding to national 
and global environmental issues, we 
developed programs to prevent and 
reduce pollution, such as the Clean Air 
Act, the Clean Water Act, Superfund, 
the Resource Conservation and Recov- 
ery Act, and the Safe Drinking Water 
Act. 

Responding to environmental prob- 
lems over the long run, will require 
more than enactment of specific envi- 
ronmental programs. It will require 
building public understanding of envi- 
ronmental issues and public commit- 
ment to protecting our natural envi- 
ronment. 

The legislation we are introducing 
today is designed to build public 
awareness and understanding of envi- 
ronmental issues. The bill directs the 
Federal Government to support and 
encourage environmental education 
programs, and to work with States, 
local governments, and nonprofit orga- 
nizations to promote existing environ- 
mental education efforts. Following 
the first Earth Day in 1970, Congress 
passed major environmental statutes, 
such as the Clean Air Act and the 
Clean Water Act, which form the 
foundation of our present environmen- 
tal program. It is sometimes forgotten 
that a key part of this first round of 
environmental laws was the National 
Environmental Education Act, signed 
into law by President Nixon on Octo- 
ber 30, 1970. 

Unfortunately, this act was repealed 
in 1981 as part of the Omnibus Budget 
Reconciliation Act. The legislation we 
are introducing today renews and re- 
states our commitment to environmen- 
tal education. 

The bill includes many of the key 
elements of the original Environmen- 
tal Act as well as several new provi- 
sions. The bill establishes an Office of 
Environmental Education at the Envi- 
ronmental Protection Agency. The 
office would take the lead in develop- 
ing environmental education, training, 
and related activities, and it would ad- 
minister the other provisions of the 
legislation. The bill provides for the 
development and delivery of education 
and training programs, including class- 
room training, field studies and relat- 
ed activities. 

The EPA is to establish a contrac- 
tual relationship with a major univer- 
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sity, or a consortium of universities 
and nonprofit agencies, to carry out 
training programs on an annual basis. 
A key provision of the bill provides for 
about $5 million in grants each year to 
school systems, colleges, environmen- 
tal agencies, and nonprofit organiza- 
tions for environmental education pro- 
grams and projects. Grants are to be 
limited to $100,000 and are to provide 
75 percent of projects funds. Twenty- 
five percent of grant funds are to be 
used to make small grants of not more 
than $5,000. 

One goal of this bill is to attract 
young people toward careers in envi- 
ronmental protection. Since it is some- 
times difficult to understand the roles 
of the various Federal agencies in- 
volved in environmental programs, the 
bill provides for up 150 internships for 
college students at these Federal agen- 
cies. The bill also provides for a series 
of awards to recognize excellence in 
environmental education. 

The Theodore Roosevelt Award 
would be given to recognize an out- 
standing career in environmental edu- 
cation, teaching, and administration. 
The Henry David Thoreau Award 
would recognize an outstanding contri- 
bution to literature on the natural en- 
vironment. The Rachel Carson Award 
would recognize an outstanding contri- 
bution in print or film media to public 
education in environmental issues. Fi- 
nally, the bill provides for a council to 
advise the Administrator of the EPA 
in implementing the Environmental 
Education Program. 

Mr. President, given the serious fi- 
nancial constraints we currently face, 
I propose a modest authorization of 
$15 million for the National Environ- 
mental Education Act. This is the av- 
erage authorization level we provided 
in the original environmental educa- 
tion legislation passed in 1971. In addi- 
tion, I am proposing that we establish 
an environmental education trust 
fund. Half of the amount of any pen- 
alty paid by those who violate our 
major environmental laws would be 
deposited in the trust fund. The total 
amount of penalties under environ- 
mental laws is about $25 million, and 
this is expected to increase in the 
future. 

The trust fund should come very 
close to covering the $15 million au- 
thorized in this bill. At the present 
time, most of these penalties go direct- 
ly to the Treasury. 

In the news we see the problems 
facing our environment—oilspills, 
global warming, ground water con- 
tamination, lead in drinking water, 
and radon gas in homes and schools. 
These problems can appear to be both 
intractable and overwhelming. Educa- 
tion can bring environmental problems 
into better focus and establish a foun- 
dation on which to build long-term so- 
lutions. This legislation restores the 
Federal Government’s commitment to 
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the environment, and to teaching new 
generations about our natural re- 
sources. 

In closing, I want to note my grati- 
tude to former Senator Gaylord 
Nelson and former Representative 
John Brademas, the sponsors of the 
original environmental education leg- 
islation. Today’s legislation builds on 
their work. I urge my colleagues to 
join me in supporting this legislation, 
and I ask unanimous consent that a 
section-by-section description of the 
bill and a copy of the bill be printed at 
an appropriate place in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) Trtte.—This Act may be cited as the 
“National Environmental Education Act“. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title and table of contents. 

Sec. 2. Findings. 

Sec. 3. Definitions. 

Sec. 4. Office of Environmental Education. 

Sec. 5. Environmental education and train- 
ing program. 

Sec. 6. Environmental education grants. 

Sec. 7. Environmental internships. 

Sec. 8. Environmental education awards. 

Sec. 9. Environmental Education Advisory 
Council. 

Sec. 10. Environmental Education Trust 

Fund. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) Threats to human health and environ- 
mental quality are increasingly complex, in- 
volving a wide range of conventional and 
toxic contaminants in the air and water and 
on the land. 

(2) There is growing evidence of interna- 
tional environmental problems, such as 
global warming, ocean pollution, and species 
diversity, and that these problems pose seri- 
ous threats to human health and the envi- 
ronment on a global scale. 

(3) Effective response to complex environ- 
mental problems requires understanding of 
the natural environment and awareness of 
environmental problems and their origins, 
and the skills to solve these problems. 

(4) Development of effective solutions to 
environmental problems and effective im- 
plementation of environmental programs re- 
quires a well educated and trained, profes- 
sional work force. 

(5) Current Federal efforts to inform and 
educate the public concerning the natural 
environment and environmental problems 
are not adequate. 

(6) Existing Federal support for develop- 
ment and training of professionals in envi- 
ronmental fields is not sufficient. 

(7) The Federal Government, acting 
through the Environmental Protection 
Agency, should work with local education 
institutions, State education agencies, not- 
for-profit educational organizations, and 
private sector interests to support develop- 
ment of curricula, special projects, and 
other activities, to increase understanding 
of the natural environment and to improve 
awareness of environmental problems. 
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(8) The Federal Government, acting 
through the coordinated efforts of its agen- 
cies and with the leadership of the Environ- 
mental Protection Agency, should work 
with local education institutions, State edu- 
cation agencies, not-for-profit educational 
organizations, and private sector interests to 
develop and support methods, practices, and 
programs to assure the highest level of edu- 
cation and training, including technical and 
scientific skills, of professionals in environ- 
mental fields. 


SEC. 3. DEFINITIONS. 
For the purposes of this Act, the term— 
(1) “Administrator” means the Adminis- 
trator of the Environmental Protection 


Agency; 

(2) “Agency” means the United States En- 
vironmental Protection Agency; 

(3) “Federal agency” or “agency of the 
United States“ means any department, 
agency or other instrumentality of the Fed- 
eral Government, any independent agency 
or establishment of the Federal Govern- 
ment including any Government corpora- 
tion; 

(4) “Secretary” means the Secretary of 
the Department of Education; 

(5) “local education agency” means any 
education agency as defined in section 198 
of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 3381); and 

(6) “not-for-profit” organization means an 
organization, association, or institution de- 
scribed in section 501(c\(3) of the Internal 
Revenue Code of 1986, which is exempt 
from taxation pursuant to the provisions of 
section 501(a) of such code. 


SEC. 4. OFFICE OF ENVIRONMENTAL EDUCATION. 

(a) The Administrator shall establish an 
Office of Environmental Education within 
the Office of External Affairs. 

(b) The Office of Environmental Educa- 
tion shall— 

(1) develop and support programs and re- 
lated efforts to improve understanding of 
the natural environment, and the relation- 
ships between humans and their environ- 
ment, including the global aspects of envi- 
ronmental problems; 

(2) support development and dissemina- 
tion of model curricula, educational materi- 
als, and training programs for elementary 
and secondary students and other interested 
groups; 

(3) develop and disseminate, in coopera- 
tion with educational] and environmental or- 
ganizations, environmental education publi- 
cations and audio/visual materials; 

(4) develop and support environmental 
education seminars, training programs, and 
workshops for environmental professionals, 
as provided for in section 5 of this Act; 

(5) manage Federal grant assistance pro- 
vided to local education agencies, institu- 
tions of higher education, and other not-for- 
profit organizations under section 6 of this 
Act; 

(6) administer the environmental intern- 
ship program provided for in section 7 of 
this Act; 


(7) administer the environmental awards 
program provided for in section 8 of this 
Act; 

(8) provide staff support to the Environ- 
mental Education Council provided for in 
section 9 of this Act; 

(9) assess the demand for professional 
skills and training needed to respond to cur- 
rent and anticipated environmental prob- 
lems and cooperate with appropriate institu- 
tions, organizations, and agencies to develop 
training programs, curricula, and continuing 
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education programs for teachers, school ad- 
ministrators, and related professionals; 

(10) assure the coordination of Federal 
statutes and programs administered by the 
Agency relating to environmental education 
and work to reduce duplication or inconsis- 
tencies within these programs; 

(11) work with the Department of Educa- 
tion, the Federal Interagency Committee on 
Education, and with other Federal agencies 
to assure the effective coordination of pro- 
grams related to environmental education; 

(12) provide technical assistance to local 
education agencies, State education and nat- 
ural resource agencies, and others; and 

(13) otherwise provide for the implemen- 
tation of this Act. 

(c) The Office of Environmental Educa- 
tion shall— 

(1) be directed by a Director who shall be 
a member of the Senior Executive Service; 

(2) include a headquarters staff of not less 
on ten full-time equivalent employees; 

(3) be supported by not less than one full- 
time equivalent employee in each Agency 
regional office. 

SEC. 5. ENVIRONMENTAL EDUCATION AND TRAIN- 
ING PROGRAM. 

(a) There is hereby established an Envi- 
ronmental Education and Training Pro- 
gram. The purpose of the program shall be 
to train educational professionals in the de- 
velopment and delivery of environmental 
2 and training programs and stud- 
es. 

(b) The functions and activities of the pro- 
gram shall include, at a minimum 

(1) classroom training in environmental 
education and studies including environ- 
mental sciences and theory, educational 
methods and practices, and topical environ- 
mental issues and problems; 

(2) demonstration of the design and con- 
duet of environmental field studies and as- 
sessments; 

(3) training in development of environ- 
mental programs and curriculum; 

(4) sponsorship and management of inter- 
national exchanges of teachers and other 
educational professionals involved in envi- 
ronmental programs and issues; 

(5) maintenance of a library of environ- 
mental education materials, information, 
and literature; 

(6) evaluation and dissemination of envi- 
ronmental education materials, training 
methods, and related programs; 

(7) sponsorship of conferences, seminars, 
and related forums for the advancement 
and development of environmental educa- 
pe and training curricula and materials; 
an 

(8) such other activities as the Adminis- 
trator determines to be consistent with the 
objectives of this Act. 


Special emphasis should be placed on devel- 
oping environmental education programs, 
workshops, and training tools which are 
portable and can be broadly disseminated 
including development of computer net- 
works. 

(cX1) The Administrator shall make a 
grant on an annual basis to an institution of 
higher education or other research institu- 
tion which is a not-for-profit institution (or 
consortia of such institutions) to establish 
and operate the environmental education 
soe training program required by this sec- 

on. 

(2) Any institution of higher education or 
other research institution (or consortia of 
such institutions) which is a not-for-profit 
organization and is interested in receiving a 
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grant under this section may submit to the 
Administrator an application in such form 
and containing such information as the Ad- 
ministrator may require. 

(3) The Administrator shall award grants 
under this section on the basis of— 

(A) the capability to develop environmen- 
tal education and training programs; 

(B) the capability to deliver training to a 
range of participants and in a range of set- 
tings; 

(C) the expertise of the staff in a range of 
appropriate disciplines; 

(D) the relative economic effectiveness of 
the program in terms of the ratio of over- 
head costs to direct services; 

(E) the results of any evaluation under 
paragraph (5) of this subsection; and 

(F) such other factors as the Administra- 
tor deems appropriate. 

(4) No funds made available to carry out 
this section shall be used for the acquisition 
of real property (including buildings) or the 
construction or substantial modification of 
any building. 

(5) The Administrator shall establish pro- 
cedures for a careful and detailed review 
and evaluation of the education and train- 
ing program to determine whether the qual- 
ity of the program being operated by the 
grantee warrants continued support under 
this section. 

(d)(1) Individuals eligible for participation 
in the program are teachers, faculty, admin- 
istrators and related support staff associat- 
ed with local education agencies, colleges, 
and universities, employees of State educa- 
tion, environmental protection, and natural 
resource departments, and employees of 
not-for-profit organizations involved in envi- 
ronmental education activities and issues. 

(2) Environmental education professionals 
shall be selected for participation in the 
program based on applications which shall 
be in such form as the Administrator deter- 
mines to be appropriate. 

(3) In selecting individuals to participate 
in the program, the Administration shall 
provide for a wide geographic representa- 
tion and a mix of individuals working at pri- 
mary, secondary, mdary levels, and 
with appropriate other agencies and depart- 
ments. 

(4) Individuals selected for participation 
in the program may be provided with a sti- 
pend to cover travel and accommodations in 
such amounts as the Administrator deter- 
mines to be appropriate. 

SEC. 6. ENVIRONMENTAL EDUCATION GRANTS. 

(a) The Administrator may enter into a 
cooperative agreement or contract, or pro- 
vide financial assistance in the form of 
grants to support projects to design, demon- 
strate, and disseminate practices, methods, 
or techniques related to environmental edu- 
cation and training. 

(b) Activities eligible for grant support 
pursuant to this section shall include, but 
not be limited to— 

(1) design and demonstration of environ- 
mental curricula, including development of 
educational tools and materials; 

(2) design and demonstration of field 
methods, practices, and techniques, includ- 
ing assessment of environmental and ecolog- 
ical conditions and analysis of environmen- 
tal pollution problems; 

(3) conduct of special projects to under- 
stand and assess a specific environmental 
issue or a specific environmental problem; 
and 

(4) support of training or related educa- 
tion for personnel, including teachers, facul- 
ty, or administrative staff. 
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(c) In making grants pursuant to this sec- 
tion, the Administrator shall give priority to 
those proposed projects which will devel- 
op— 

(1) a new or significantly improved envi- 
ronmental education practice, method, or 
technique; 

(2) an environmental education practice, 
method, or technique which may have wide 
application; 

(3) an environmental education practice, 
method, or technique which addresses a 
skill or scientific field identified as a priori- 
ty in the report developed pursuant to sec- 
tion 9(e) of this Act; 

(4) an environmental education practice, 
method or technique which addresses an en- 
vironmental issue which, in the judgment of 
the Administrator, is of a high priority; and 

(5) an evaluation of the content and effec- 
tiveness of environmental education and 
training programs and materials. 

(d) The program established by this sub- 
section shall include solicitations for 
projects, selection of suitable projects from 
among those proposed, supervision of such 
projects, evaluation of the results of 
projects, and dissemination of information 
on the effectiveness and feasibility of the 
practices, methods, techniques and process- 
es. The Administrator shall publish regula- 
tions to assure satisfactory implementation 
of each element of the program authorized 
by this subsection. 

(e) Within one hundred and eighty days 
after the date of enactment of this Act, and 
no less often than every twelve months 
thereafter, the Administrator shall publish 
a solicitation for environmental education 
grants. The solicitation notice shall pre- 
scribe the information to be included in the 
proposal and other information sufficient to 
permit the Administrator to assess the 
project. 

(f) Any local education agency, college or 
university, State education agency or envi- 
ronmental agency, or not-for-profit organi- 
zation may submit an application to the Ad- 
ministrator in response to the solicitations 
required by subsection (e) of this section. 

(g) Each project under this section shall 
be performed by the applicant, or by a 
person satisfactory to the applicant, under 
the supervision of the Administrator. 

(h) Federal funds for any demonstration 
project under this section shall not exceed 
75 per centum of the total cost of such 
project. For the purposes of this section, the 
non-Federal share of project costs may be 
provided by inkind contributions and other 
noncash support. In cases where the Admin- 
istrator determines that a proposed project 
merits support and cannot be undertaken 
without a higher rate of Federal support, 
the Administrator may approve grants 
under this section with a matching require- 
ment other than that specified in this sub- 
section, including full Federal funding. 

(i) Grants under this section shall not 
exceed $100,000. In addition, 25 per centum 
of all funds obligated under this section in a 
fiscal year shall be for grants of not more 
than $5,000. 


SEC. 7. ENVIRONMENTAL INTERNSHIPS. 

(a) The Administrator shall, in consulta- 
tion with the Office of Personnel Manage- 
ment and other appropriate Federal agen- 
cies, provide for internships by post-second- 
ary level students with agencies of the Fed- 
eral Government. 

(b) The purpose of internships pursuant 
to this section shall be to provide college 
level students with an opportunity to work 
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with professional staff of Federal agencies 
involved in environmental issues and there- 
by gain an understanding and appreciation 
of the skills and abilities appropriate to 
such professions. 

(c) The Administrator shall, to the extent 
practicable, support not less than one hun- 
dred and fifty internships each year. 

(d) The internship program shall be man- 
aged by the Office of Environmental Educa- 
tion. Interns may serve in appropriate agen- 
cies of the Federal Government including, 
but not limited to, the Environmental Pro- 
tection Agency, the Fish and Wildlife Serv- 
ice, and the National Oceanic and Atmos- 
pheric Administration, Council on Environ- 
mental Quality, Soil Conservation Service, 
United States Forest Service, National Park 
Service, and the Bureau of Land Manage- 
ment. 

(e) Interns shall be hired on a temporary, 
full-time basis for not to exceed six months 
and shall be compensated at a rate of not 
less than GS-4 and not more than GS-7. 
Federal agencies hiring interns shall provide 
the funds necessary to support salaries and 
related costs. , 

(f) Individuals eligible for participation in 
the internship program are students en- 
rolled at accredited colleges or universities 
who have successfully completed not less 
than four courses or the equivalent in envi- 
ronmental sciences or studies, as determined 
by the Administrator. 

(g) Students shall be selected for intern- 
ships based on applications which shall be 
in such form as the Administrator considers 
appropriate. 

(h) In selecting individuals for intern- 
ships, the Administrator shall provide for 
wide geographic representation and repre- 
sentation of a range of professions related 
to the environment. 


SEC. 8, ENVIRONMENTAL EDUCATION AWARDS. 

(a) The Administrator shall provide for a 
series of national awards recognizing out- 
standing contributions to environmental 
education. 

(b) National environmental awards shall 
include— 

(A) The “Theodore Roosevelt Award” to 
be given in recognition of an outstanding 
career in environmental education, teach- 
ing, or administration; 

(B) The “Henry David Thoreau Award” to 
be given in recognition of an outstanding 
contribution to literature on the natural en- 
vironment and environmental pollution 
problems; and 

(C) The Rachael Carson Award“ to be 
given in recognition of an outstanding con- 
tribution in print or film media to public 
education and information on environmen- 
tal issues or problems. 

(c) Recipients of education awards provid- 
ed for in subsection (b) shall be nominated 
by the Environmental Education Advisory 
Council provided for in section 9 of this Act. 

(d) The Regional Administrator of each of 
the ten regional offices of the Environmen- 
tal Protection Agency shall present an 
“Outstanding Environmental Educator 
Award” on an annual basis to a teacher or 
faculty member from a local education 
agency, college or university, or not-for- 
profit organization in that region in recogni- 
tion of a specific, outstanding contribution 
to environmental education during the past 
year. 


SEC. 9. ENVIRONMENTAL EDUCATION ADVISORY 
COUNCIL, 


(a) There is hereby established a National 
Environmental Education Advisory Council. 
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(b) The Council shall advise, consult with, 
and make recommendations to, the Admin- 
istrator on matters relating to activities, 
functions, and policies of the Agency under 
this Act. The Office of Environmental Edu- 
cation shall provide staff support to the 
Council. 

(e) The Council shall consist of fifteen 
members appointed by the Administrator 
after consultation with the Secretary. Three 
members shall be appointed to represent 
primary and secondary education (one of 
whom shall be a classroom teacher); three 
members shall be appointed to represent 
colleges and universities; three members 
shall be appointed to represent not-for- 
profit organizations involved in environmen- 
tal education, three members shall be ap- 
pointed to represent State departments of 
education and natural resources and three 
representatives shall be appointed to repre- 
sent business and industry. A representative 
of the Secretary, Department of Education, 
shall serve as an ex-officio member of the 
Council. The Office of Environmental Edu- 
cation shall provide staff support to the 
Council. 

(d) The Administrator shall provide that 
members of the Council represent the vari- 
ous geographic regions of the country and 
that the professional backgrounds of the 
members include scientific, policy, and 
other appropriate disciplines. 

(e) Each member of the Council shall hold 
office for a term of three years, except 
that— 

(1) any member appointed to fill a vacan- 
cy occurring prior to the expiration of the 
term for which his predecessor was appoint- 
ed shall be appointed for the remainder of 
such term; and 

(2) the terms of the members first taking 
office shall expire as follows: five shall 
expire three years after the date of enact- 
ment of this title, five shall expire two years 
after such date, and five shall expire one 
year after such date, as designated by the 
Administrator at the time of appointment. 

(f) The Council shall, after providing for 
public review and comment, submit to the 
Congress, within twenty-four months of en- 
actment and biennially thereafter, a report 
which shall— 

(1) describe and assess the extent and 
quality of environmental education in the 
Nation's schools, colleges, and universities; 

(2) provide a general description of the ac- 
tivities conducted pursuant to this Act and 
related authorities over the previous two- 
year period; 

(3) summarize major obstacles to improv- 
ing environmental education and make rec- 
ommendations for addressing such obsta- 
cles; and 

(4) identify personnel skills, education, 
and training needed to respond to current 
and anticipated environmental problems 
and make recommendations for actions to 
assure sufficient educational and training 
opportunities in these professions. 

(g) Members of the Council appointed 
under this section shall, while attending 
meetings or conferences of the Council or 
otherwise engaged in business of the Coun- 
cil, receive compensation and allowances at 
a rate to be fixed by the Administrator, but 
not exceeding the daily equivalent of the 
annual rate of basic pay in effect for grade 
GS-18 of the General Schedule for each day 
(including travel time) during which they 
are engaged in the actual performance of 
duties vested in the Council. While away 
from their homes or regular places of busi- 
ness in the performance of services for the 
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Council, members of the Council shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the 
Government service are allowed expenses 
under section 5703(b) of title 5 of the 
United States Code. 

(h) Section 14(a) of the Federal Advisory 
Committee Act relating to termination, 
shall not apply to the Council. 

SEC. 10. ENVIRONMENTAL EDUCATION 
FUND. 

(a) There is established in the Treasury of 
the United States a trust fund to be known 
as the “Environmental Education Trust 
Fund”, consisting of such amounts as may 
be transferred to such Trust Fund as provid- 
ed in this section. i 

(bX1) Amounts in the Environmental Edu- 
cation Trust Fund shall be available, as pro- 
vided in appropriation Acts, to the Adminis- 
trator for the purposes of making expendi- 
tures to carry out this Act, but not in excess 
of $15,000,000 for each fiscal year. 

(2) Of such sums appropriated in a fiscal 
year, not more than 40 per centum shall be 
available for the activities of the Office of 
Environmental Education, not more than 30 
per centum shall be available for the oper- 
ation of the Environmental Education and 
training program, and not more than 30 per 
centum shall be available for environmental 
education grants. 

(c) There are hereby authorized to be ap- 
propriated to the Environmental Education 
Trust Fund, 50 per centum of any penalty 
paid in response to Federal enforcement 
action pursuant to the Clean Water Act, the 
Clean Air Act, the Solid Waste Disposal Act, 
the Toxic Substances Control Act, the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act, and the Safe Drinking Water Act 
unless any such penalty is required to be 
used for another purpose pursuant to Fed- 
eral law. 


TRUST 


NATIONAL ENVIRONMENTAL EDUCATION ACT 


Section 1: Short Title.—This act may be 
cited as the “National Environmental Edu- 
cation Act." 

Section 2: Findings.—Environmental prob- 
lems are increasingly complex and interre- 
lated. Responding to environmental prob- 
lems over the long term require improved 
public understanding of the natural envi- 
ronment and man’s impact on it. 

i a 3: Definitions.—Key terms are de- 
ed. 

Section 4: Office of Environmental Educa- 
tion. —Establishes within the Environmental 
Protection Agency an Office of Environ- 
mental Education. The Office is to develop 
and support programs to improve under- 
standing of the natural environment, devel- 
op curricula and related materials, and 
manage grant assistance and intern pro- 
grams. 

Section 5: National Environmental Educa- 
tion Program.—Establishes a national pro- 
gram to develop environmental education 
materials and curricula and to train educa- 
tional professionals in the development and 
delivery of environmental education pro- 
grams and studies. The program is to be op- 
erated by a university or other organization, 
or a consortium of such organizations, and 
would be funded with an annual grant from 
the ERA. 

Section 6: Environmental Education 
Grants.—ERA is to make grants to local 
education agencies, colleges and universities 
for the development of environmental edu- 
eation programs, Grants are to provide 75 
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percent of project costs. Grants are not to 
exceed $100,000 and 25 percent of grants are 
to be for $5,000 or less. 

Section 7: Environmental Internships.— 
The EPA and the Office of Personnel Man- 
agement are to provide for not less than 150 
college level internships in Federal agencies 
involved in environmental issues. 

Section 8: Environmental Education 
Awards.—The EPA is to provide national 
and regional awards for excellence in envi- 
ronmental education. At the national level, 
awards include the Theodore Roosevelt 
Award” in recognition of an outstanding 
career in environmental education, the 
“Henry David Thoreau Award” in recogni- 
tion of an outstanding contribution to liter- 
ature on the natural environment, and the 
“Rachel Carson Award” in recognition of an 
outstanding contribution in print or film 
media to education on environmental issues. 

Section 9: Environmental Education Advi- 
sory Council.—A national council is estab- 
lished to advise the Administrator on the 
implementation of this Act. 

Section 10: Authorizations.—A total of $15 
million per year is authorized to implement 
the Act. A trust fund is established to sup- 
port programs of the Act and is funded with 
50 percent of the penalties paid by violators 
of environmental laws. 

Mr. MITCHELL. Mr. President, I am 
pleased to join Senators BURDICK, 
CHAFEE and others in introducing leg- 
islation to support education and 
training concerning environmental 
issues and problems. 

I want to commend Senator BURDICK 
for developing this important legisla- 
tion. As a member of the Environment 
and Public Works Committee, I have 
had the pleasure of working with 
Chairman Burpick and with the rank- 
ing minority member, Senator CHAFFE, 
to develop and expand legislation to 
protect the quality of our environ- 
ment. 

In the past several years, the Envi- 
ronment Committee has developed 
major amendments to the hazardous 
waste statute, the Superfund law, and 
the Clean Water Act. In this Congress, 
the committee is addressing problems 
ranging from air pollution to oil spills 
to ground water pollution. 

In addition, there is a growing recog- 
nition that the United States has no 
obligation to work with other nations 
to address environmental issues on a 
global scale. These issues include 
global warming and sea level rise, loss 
of species diversity, marine pollution, 
and international transportation of 
hazardous wastes. 

Addressing these complex domestic 
and international environmental 
issues will require that we continue to 
build on our foundation of environ- 
mental laws. It will also require public 
awareness of these environmental 
laws. It will also require public aware- 
ness of these environmental issues and 
public understanding of the need to 
protect the quality of our environ- 
ment. 

The National Environmental Educa- 
tion Act provides for a limited Federal 
investment in expanding understand- 
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ing and awareness of environmental 
conditions and problems. 

As Senator BURDICK noted, this leg- 
islation reestablishes a commitment to 
environmental education which the 
Congress made in 1970. The first Envi- 
ronmental Education Act was repealed 
as part of the budget reconciliation 
legislation in 1981. 

I want to make several general com- 
ments about the legislation. 

First, the bill proposes to direct the 
Federal Government to support and 
encourage environmental education 
programs. We have provided, however, 
that this effort will be closely coordi- 
nated with the existing efforts of 
States, local governments, and non- 
profit organizations now involved in 
environmental education activities. 

Second, the bill directs the Environ- 
mental Protection Agency to take the 
lead role in developing and implement- 
ing programs and projects related to 
environmental education. While the 
EPA is to take charge of this initiative, 
it is essential that the EPA work with 
other Federal agencies and involve 
these agencies in all aspects of this 
effort. 

Finally, I am especially pleased that 
the bill will help young people develop 
careers in environmental protection. If 
we are to develop workable remedies 
to the complex environmental prob- 
lems we face, we need to involve our 
brightest and most talented young 
people. As a step in this direction, the 
bill provides for up to 150 internships 
for college students at Federal agen- 
cies involved in environmental protec- 
tion. 

Again, I want to commend Senator 
Burpick for his initiative in develop- 
ing this important legislation, and I 
urge my colleagues to join me in sup- 
porting it. 

Mr. CHAFEE. Mr. President, it is my 
pleasure to join the distinguished 
chairman of the Committee on Envi- 
ronment and Public Works and our 
majority leader in introducing The Na- 
tional Environmental Education Act 
today. 

As members of the Environment 
Committee, we understand the nation- 
al and global threat posed by such se- 
rious problems as the greenhouse 
effect and acid rain, and are working 
to find solutions. Yet our committee 
alone cannot find all the answers or 
hope to implement possible solutions 
without the support and active in- 
volvement of people throughout the 
country. 

The best way to get people involved 
is to show them how their lives are af- 
fected directly by the environmental 
problems plaguing our Nation. Educa- 
tion is the key. Many of the problems 
we face today are complex and interre- 
lated, and they cannot be adequately 
explained in a newspaper article or a 2 
minute segment on the evening news. 
By expanding and improving the level 
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of environmental education in our 
country, we will increase public under- 
standing of environmental problems 
and help build support for measures to 
address them. Students all across the 
academic spectrum—from the early 
grades through postgraduate studies— 
would benefit from the environmental 
education provided by this act. 

What we are proposing today is not 
new. The original National Environ- 
mental Education Act was approved by 
Congress in 1970 in response to nation- 
al concerns raised about air and water 
pollution. Although the former De- 
partment of Health, Education, and 
Welfare was authorized to implement 
this program, not much was accom- 
plished. This program languished, per- 
haps due to the sporadic nature of 
funding, and was repealed in 1981 as 
part of the Omnibus Budget Reconcili- 
ation Act. 

Our proposal establishes an Office 
of Environmental Education within 
the Environmental Protection Agency 
and authorizes $15 million per year in 
funds to be awarded on a competitive 
basis. This should put the program on 
its feet and give it the visibility and vi- 
tality it lacked in the 1970s. It is fit- 
ting to note that the funds for this 
measure will come from the penalties 
paid by violators of environmental 
laws. 

The funding will be used for the de- 
velopment of environmental education 
curricula and the training of teachers 
and other professionals in the presen- 
tation of these courses in classrooms 
and other settings. In addition, up to 
150 college level internships in Federal 
agencies involved in environmental 
issues will be made available each year 
to students. And to recognize excel- 
lence in environmental education, our 
bill creates three awards in honor of 
these great advocates of the environ- 
ment: Theodore Roosevelt, Henry 
David Thoreau, and Rachel Carson. 

Mr. President, I represent a State 
whose citizens are very protective and 
concerned about the quality of their 
environment. They do not want our 
waters full of plastic pollution, nor our 
coastline fouled with medical waste. 
They have supported measures to pre- 
serve open space and sought funds to 
clean up Narragansett Bay. 

This is the public awareness and 
support for environmental issues I 
hope the bill we are introducing today 
will help foster in every State 
throughout the country. I hope my 
colleagues will join Senators BURDICK, 
MITCHELL, and myself in giving their 
full support for this legislation. 


By Mr. FORD (for himself and 
Mr. McCAIN): 

S. 1077. A bill to authorize the Presi- 
dent to appoint Adm. James B. Busey 
to the Office of Administrator of the 
Federal Aviation Administration; to 
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the Committee on Commerce, Science, 
and Transportation. 
AUTHORIZING THE APPOINTMENT OF THE ADMIN- 

ISTRATOR OF THE FEDERAL AVIATION ADMNIN- 

ISTRATION 
@ Mr. FORD. Mr. President, I am in- 
troducing legislation today to ensure 
the continuation of leadership in avia- 
tion safety. 

President Bush has nominated re- 
tired Adm. James B. Busey for the po- 
sition of Administrator of the Federal 
Aviation Administration. Under cur- 
rent law, the Administrator must be a 
civilian, in order to ensure an adequate 
separation between civil and military 
aviation. As a retired admiral in the 
U.S. Navy, Admiral Busey retains his 
rank and commission and, as such, 
could not be eligible for appointment 
to this position. 

This legislation would permit an ex- 
ception for Mr. Busey that would 
allow him to serve as FAA Administra- 
tor, while not affecting his status or 
rank as an officer on the retired list of 
the U.S. Navy. The bill applies the 
provisions of the Dual Compensation 
Act, which ensures that Admiral 
Busey’s military retirement pay will be 
reduced according to formula while he 
serves as Administrator. 

Mr. President, there is some prece- 
dent for legislation of this type. Most 
recently, Congress enacted a similar 
bill in 1984 to allow retired Navy Vice 
Adm. Donald D. Engen to serve as 
FAA Administrator. Similar legislative 
waivers were enacted in 1965 for re- 
tired Air Force Gen., William F. 
McKee, and in 1959 for the first FAA 
Administrator, retired Lt. Gen. Elwood 
R. Quesada. 

The fact that Admiral Busey would 
retain his retired military rank while 
serving as Administrator should not be 
viewed as a change in policy. I contin- 
ue to believe that the Administrator 
should be a civilian, which is reflected 
in section 3 of this legislation. Fur- 
ther, the bill is designed to ensure that 
during his time as Administrator, he 
will not be subject to any supervision, 
control, restriction, or prohibition 
other than would apply to any FAA 
Administrator. 

Mr. President, we have waited far 
too long for this nomination. The FAA 
and the safety or the traveling public 
are too important to be without lead- 
ership any longer. I urge my col- 
leagues to act quickly and favorably 
on this legislation, and ask unanimous 
consent that the bill be printed in the 
RecorpD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1077 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding the provisions of section 106 
of title 49, United States Code, or any other 
provision of law, the President, acting by 
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and with the advice and consent of the 
Senate, is authorized to appoint Admiral 
James B. Busey to the Office of Administra- 
tor of the Federal Aviation Administration. 
Admiral Busey's appointment to, acceptance 
of, and service in that Office shall in no way 
affect the status, rank, and grade which he 
shall hold as an officer on the retired list of 
the United States Navy, or any emolument, 
perquisite, right, privilege, or benefit inci- 
dent to or arising out of any such status, 
office, rank, or grade, except to the extent 
that subchapter IV of chapter 55 of title 5, 
United States Code, affects the amount of 
retired pay to which he is entitled by law 
during his service as Administrator. So long 
as he serves as Administrator, Admiral 
Busey shall receive the compensation of 
that Office at the rate which would be ap- 
plicable if he were not an officer on the re- 
tired list of the United States Navy, shall 
retain the status, rank, and grade which he 
now holds as an officer on the retired list of 
the United States Navy, shall retain all 
emoluments, perquisites, rights, privileges, 
and benefits incident to our arising out of 
such status, office, rank, or grade, and shall 
in addition continue to receive the retired 
pay to which he is entitled by law, subject 
to the provisions of subchapter IV of chap- 
ter 55 of title 5, United States Code. 

Sec. 2. In the performance of his duties as 
Administrator of the Federal Aviation Ad- 
ministration, Admiral Busey shall be subject 
to no supervision, control, restriction, or 
prohibition (military or otherwise) other 
than would be operative with respect to him 
if he were not an officer on the retired list 
of the United States Navy. 

Sec. 3. Nothing in this Act shall be con- 
strued as approval by the Congress of any 
future appointments of military persons to 
the Office of Administrator of the Federal 
Aviation Administration.e 


By Mr. ROCKEFELLER (for 
himself, Mr. HARKIN, Mr. 
DASCHLE, Mr. Baucus, Mr. 
RIEGLE, and Mr. INOUYE): 

S. 1078. A bill to amend the Social 
Security Act to provide for improved 
delivery of health services to individ- 
uals residing in rural areas by making 
certain modifications with respect to 
health clinic services provided under 
such act, and for other purposes; to 
the Committee on Finance. 

RURAL HEALTH CLINIC IMPROVEMENT ACT OF 

1989 

e Mr. ROCKEFELLER. Mr. Presi- 
dent, I rise today to introduce the 
Rural Health Clinic Improvement Act 
of 1989, which would improve on the 
innovative Rural Health Clinic Serv- 
ices Act of 1977. I am very pleased to 
be joined by Senators HARKIN, 
DASCHLE, Baucus, RIEGLE, and INOUYE 
in introducing this bill. They are all 
true rural health advocates and I am 
honored that they have joined me. 

Congress enacted the Rural Health 
Clinic Act to increase the availability 
and accessibility of primary care serv- 
ices in rural communities—specifically 
in rural health manpower shortage 
areas. That legislation, for the first 
time, recognized the huge contribution 
of nurse practitioners and physician 
assistants in providing essential pri- 
mary care services in traditionally un- 
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derseved parts of the country. Under 
the Rural Health Clinic Act, the Medi- 
care and Medicaid Programs were au- 
thorized to reimburse primary care 
services provided by midlevel health- 
care professionals. 

When the Rural Health Clinic Act 
was first introduced in 1977, it was 
predicted that there would be almost 
2,000 rural health clinics nationwide 
by 1990. Unfortunately, the act has 
not fulfilled Congress’ expectations. 
Today, there are only about 450 rural 
health clinics nationwide with huge 
variations between rural States. 

For instance, there are no rural 
health clinics in Montana, North 
Dakota, or Arkansas even though 47 
percent, 51 percent, and 48 percent, of 
each State’s population, respectively, 
resides in a rural area. Alabama has 
four rural health clinics, Wiconsin has 
three, and Kentucky has eight. On the 
other hand, my own State of West Vir- 
ginia has 32 designated rural health 
clinics, North Carolina has 40, and 
South Dakota has 21. 

Low reimbursement rate was fre- 
quently cited as a major reason for low 
participation. Congress addressed this 
issue in 1987 by increasing the maxi- 
mum reimbursement rate for rural 
health clinics from $32.10 per visit to 
$46, and by indexing future increases 
to the Medicare economic index. 

Mr. President, rural health clinics 
play an important role in providing 
access to critically important primary 
care services. There is a great poten- 
tial for more rural health clinics in 
other States. 

There is a striking lack of awareness 
of the rural health clinic program in 
certain parts of the country on the 
part of providers, communities, States, 
and associations. It’s been 10 years 
since the Health Care Financing Ad- 
ministration, which administers the 
program, last published information 
on the rural health clinic program. A 
1982 GAO report, entitled “The Rural 
Health Clinic Services Act Has Not 
Met Expectations,” characterized 
HCFA’s management of the act has 
ridden with delays. There is no excuse 
for the failure of HCFA to have gotten 
the word out about the program. 

My bill would require the newly es- 
tablished Office of Rural Health 
Policy within the Department of 
Health and Human Services to active- 
ly promote and publicize the rural 
health clinic program. 

In addition to the lack of informa- 
tion available about the program, the 
same GAO study reported that clinic 
administrators found HCFA adminis- 
trative requirements complex, time 
consuming, and costly. This was most 
recently reaffirmed by a survey con- 
ducted by the National Rural Health 
Association. Almost 40 percent of the 
rural health administrators surveyed 
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reported problems with intermediary 
processing. 

Mr. President, when the Rural 
Health Clinic Act was first enacted, 
Congress stressed the importance of 
simplicity in the certification and re- 
imbursement processes. Some rural 
health clinics have hired certified 
public accountants to do the necessary 
paperwork. Many potential providers 
are discouraged to even apply because 
of the excessively burdensome paper- 
work requirements. 

My bill contains several provisions to 
carry out the intent of Congress to 
create a program responsive to the 
rural setting. First, the Office of Rural 
Health Policy would be required to 
provide technical assistance to rural 
health care providers interested in 
seeking rural health clinic certifica- 
tion. Second, this legislation contains 
provisions to make it easier for rural 
community health centers to become 
rural health clinics, and it would also 
allow the Governor of each State, sub- 
ject to the Secretary’s approval, to 
designate an area as medically under- 
served. 

Mr. President, the difficulties faced 
by rural communities in their efforts 
to recruit and retain health care pro- 
fessionals have been well documented. 
My bill would give rural health clinics 
needed flexibility to respond to the 
current shortage of midlevel health 
care professionals. When a clinic loses 
a nurse practitioner or physician as- 
sistant, it can lose its certification 
status within 90 days. My bill would 
give a clinic leeway time to recruit a 
replacement. 

The rural health clinic program pro- 
vides excellent and essential health- 
care services in many parts of the 
country. In my own State of West Vir- 
ginia, we have over 30 rural health 
clinics. Accordingly to a GAO survey, 
95 percent of patients were satisfied 
with the quality of care they received 
at a rural health clinic. Another study 
found that rural health clinic users 
have significantly fewer hospital ad- 
missions and lower hospitals expendi- 
tures than nonclinic users. 

Mr. President, this bill builds on in- 
novative and creative legislation cre- 
ated in the 1970’s. I hope with the 
changes incorporated in this bill, we 
can finally exceed original congres- 
sional expectations on the growth of 
the rural health clinic program. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1078 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rural 

Health Clinic Improvement Act of 1989”. 
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SEC. 2. INFORMATION ON RURAL HEALTH CLINIC 
SERVICES REQUIRED TO BE PROVID- 
ED BY OFFICE OF RURAL HEALTH 
POLICY. 

(a) In GENERAL.—Section 71l(a) of the 
Social Security Act (42 U.S.C. 912(a)) is 
amended— 

(1) in paragraph (3) by striking “and”; 

(2) in paragraph (4) by striking the period 
and inserting in lieu thereof “, and ”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5)(A) with respect to rural health clinics 
and rural health clinic services (as described 
in section 1861(aa))— 

“CA) provide technical assistance to enti- 
ties seeking certification as rural health 
clinics, and 

“(B) provide (and as necessary update to 
provide an accurate list of services) a bro- 
chure describing the services provided at 
rural health clinics and distribute such bro- 
chures in such areas as the Secretary deems 
appropriate.“ 

(b) EFFECTIVE Dark. — The amendments 
made by this section shall become effective 
upon the date of enactment of this Act. 

SEC. 3. INCLUSION OF CERTIFIED NURSE-MIDWIFE 
SERVICES AS COVERED SERVICES IN 
RURAL HEALTH CLINICS. 

(a) In GeneRAL.—Section 1861(aa) of the 
Social Security Act (42 U.S.C. 1395x(aa)) is 
amended— 

(1) in paragraph (1)(B) by striking or by 
a clinical psychologist (as defined by the 
Secretary), and inserting in lieu thereof 
“or a clinical psychologist (as defined by the 
Secretary), or by a certified nurse-midwife 
(as defined in section 1861(gg)),”: 

(2) in paragraph (2)(B) by striking physi- 
cian assistants and nurse practitioners,” 
each place it appears and inserting in lieu 
thereof “physician assistants, nurse practi- 
tioners, and certified nurse-midwives,”; 

(3) in paragraph (2)(E) by striking or 
nurse practitioners,” and inserting in lieu 
thereof “, nurse practitioners or certified 
nurse-midwives,"’; 

(4) in paragraph (2)(F) by striking or 
nurse practitioner’ and inserting in lieu 
thereof “nurse practitioner or certified 
nurse-midwife”’; 

(5) in paragraph (2000) by striking the 
period and inserting in lieu thereof ; or”; 

(6) by adding after pararaph (2)(J) the fol- 
lowing new subparagraph: 

“(K) is determined by the Secretary, 
based on the recommendation of the Health 
Resources Service Administration within 
the public health service to meet the re- 
quirements for funding as a health center 
under sections 329 or 330 or 340 of the 
Public Health Service Act.“; 

(7) in the matter following paragraph (2) 
by striking clause (iii) and inserting in lieu 
thereof the following new clause: 

(iii) employs a physician assistant, nurse 
practitioner, or certified nurse-midwife to 
furnish patient care services at least 50 per- 
cent of the time the clinic operates (unless 
the Secretary waives such requirement as 
provided in paragraph (4)).“; 

(8) in paragraph (3)— 

(A) by striking and the term ‘nurse prac- 
titioner’” and inserting in lieu thereof, 
the term ‘nurse practitioner’ and the term 
‘certified nurse-midwife’ ”; and 

(B) by striking “or nurse practitioner” and 
inserting in lieu thereof “, nurse practition- 
er or certified nurse-midwife’’; and 

(9) by adding at the end thereof the fol- 
lowing new paragraph: 

(ANA) The Secretary shall waive for a 1- 
year period the requirements that a rural 
health clinic employ a physician assistant, 
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nurse practitioner or certified nurse midwife 
or that such clinic require such providers to 
furnish services at least 50 percent of the 
time that the clinic operates as described in 
clause (iii) of paragraph (2) to any rural 
health clinic that requests such waiver if 
such requesting clinic demonstrates that 
the clinic has been unable, despite reasona- 
ble efforts, to hire a physician assistant, 
nurse practitioner, or certified nurse-mid- 
wife in the previous 90-day period. 

“(B) The Secretary shall annually review 
each 1 year waiver granted under this para- 
graph and shall grant another 1 year waiver 
where a clinic is able again to meet the re- 
quirements for a waiver described in sub- 
paragraph (A), 

“(C) A waiver which is requested under 
this paragraph shall be deemed granted 
unless such request is denied by the Secre- 
tary within 60 days after the date such re- 
quest is received.”’. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
with respect to services furnished on or 
after January 1, 1990. 

SEC. 4. AREAS IN WHICH A RURAL HEALTH CLINIC 
MAY OPERATE EXPANDED. 

(a) In GENERAL.—Section 1861(aa) of the 
Social Security Act (42 U.S.C. 1395x(aa)), as 
amended by this Act, is further amended in 
the matter following paragraph (2)— 

(1) by striking or“ at the end of sub- 
clause (I) and inserting in lieu thereof a 
comma; 

(2) by inserting at the end of clause (i) the 
following new subclause: 

“or (III) as an area with a medically under- 
served population designated under section 
330 of the Public Health Service Act,“; 

(3) by striking and“ at the end of clause 
(iii); and 

(4) by striking the period at the end of 

clause (iv) and inserting in lieu thereof the 
following: 
„ (v) is located in an area designated by the 
Governor of the State and approved by the 
Secretary as an area with a shortage of per- 
sonal health services.“. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
with respect to services furnished on or 
after January 1, 1990. 

SEC. 5. MODIFICATION OF REIMBURSEMENT 
METHOD WITH RESPECT TO RURAL 
HEALTH CLINICS FOR SERVICES PRO- 
VIDED UNDER MEDICAID. 

(a) In GeEnerRAL.—Section 1902(a)(13) of 
the Social Security Act (42 U.S.C. 1396a(13)) 
is amended by striking subparagraph (E) 
and inserting in lieu thereof the following 
new subparagraph: 

“(E) for payment for services described in 
section 1905(a)(2B) provided by a rural 
health clinic under the plan of 100 percent 
of costs which are reasonable and related to 
the cost of furnishing such services as deter- 
mined by the fiscal intermediary determin- 
ing such costs under title XVIII pursuant to 
such standards as the Secretary may pre- 
scribe,”’. 

(b) EFFECTIVE Date.—(1) The amendment 
made by subsection (a) applies (except as 
provided under paragraph (2)) to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
January 1, 1990, without regard to whether 
or not final regulations to carry out such 
amendment have been promulgated by such 
date. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
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State legislation (other than legislation ap- 
propriating funds) in order for the plan to 
meet the additional requirement imposed by 
the amendment made by subsection (a), the 
State plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet this 
additional requirement before the first day 
of the first calendar quarter beginning after 
the close of the first regular session of the 
State legislature that begins after the date 
of enactment of this Act. For purposes of 
the previous sentence, in the case of a State 
that has a 2-year legislative session, each 
year of such session shall be deemed to be a 
separate regular session of the State legisla- 
ture. 
SEC. 6. AUTOMATIC CERTIFICATION FOR CERTAIN 
CENTERS WHICH MEET THE STAND- 
ARDS FOR CERTIFICATION AS A 
RURAL HEALTH CLINIC. 

(a) IN GENERAL.—Section 1910(a)(1) of the 
Social Security Act (42 U.S.C. 1396i(a)(2)) is 
amended by striking “qualified” and all that 
follows through the comma and inserting in 
lieu thereof the following: “qualified (i) as a 
rural health clinic under title XVIII or (ii) 
as a clinic under sections 329, 330 or 340 of 
the Public Health Service Act,“. 

(b) Errecrive Date.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to certification made by 
the Secretary on or after January 1, 1990. 


By Mr. DeCONCINI and Mr. 
McCain: 

S. 1080. A bill to designate certain 
lands as wilderness in the State of Ari- 
zona; to the Committee on Energy and 
Natural Resources. 


ARIZONA WILDERNESS ACT OF 1989 

Mr. DreCONCINI. Mr. President, 
today I join my colleague from Arizo- 
na, Senator McCarn, in introducing 
the Arizona Wilderness Act of 1989. 
We believe that we have crafted a 
piece of legislation that both repre- 
sents our feelings on wilderness in Ari- 
zona and provides a balanced frame- 
work for a thorough and candid analy- 
sis of this issue by our colleagues and 
constituents. 

The timing of our introduction war- 
rants mentioning. The distinguished 
chairman of the House Interior Com- 
mittee, Chairman UpalLL, has sched- 
uled Arizona field hearings on this 
issue on June 9 and 10. I commend the 
chairman for his leadership in this 
issue as demonstrated by his efforts to 
give those most affected by our ac- 
tions sufficient opportunity to com- 
ment on not only our legislation but 
any bills that may be introduced prior 
to that time. By introducing the bill 
today, we are giving the participants 
in those hearings ample opportunity 
to review and prepare their comments 
on this legislation. 

The Arizona delegation intends to 
follow up these hearings with a 
number of small, informal discussions 
with those individuals most concerned 
about this legislation as schedules 
permit. I am looking forward to par- 
ticipating in both of these forums to 
solicit the thoughts of my constitu- 
ents. 
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The legislation we are introducing 
today designates as wilderness 895,150 
acres of Bureau of Land Management 
and Fish and Wildlife Service lands 
and includes them in the National Wil- 
derness Preservation System. With re- 
spect to the BLM areas, the legisla- 
tion, for the most part, adopts the 
BLM recommendations to Congress on 
suitable acreage for wilderness desig- 
nation. The one thing that has become 
clear in our discussions on this issue is 
that the BLM in Arizona has done an 
outstanding job on their wilderness re- 
views and their recommendations re- 
flect the concept of what wilderness 
should be—portions of the Earth 
largely unaffected by the influences of 
man. In a few instances, we have devi- 
ated from their recommendations by 
either (a) designating areas as wilder- 
ness that they had not recommended 
as suitable or (b) releasing to multiple 
use management areas that they had 
recommended as suitable for wilder- 
ness designation. In each case, we had 
compelling reasons to do so and in the 
summary of the bill that I will include 
for the Recorp, those reasons are out- 
lined. 

I would, however, like to touch brief- 
ly on the areas we have included in 
the bill that were not in the BLM rec- 
ommendations—the North Maricopa 
Mountains Wilderness Study Area and 
the Hell’s Canyon Wilderness Study 
Area. Both of these areas present 
unique opportunities to preserve what 
appears to me to possess outstanding 
wilderness qualities in the face of 
growing urban development. The BLM 
did not recommend the North Marico- 
pa Mountain WSA because they felt 
that wilderness designation could have 
impacted the development of the su- 
perconducting super collider, which 
was proposed to be developed within 
this area. However, in view of the De- 
partment of Energy’s recent decision 
to locate the SSC in Texas, the desig- 
nation of this area will provide out- 
standing wilderness recreational op- 
portunities relatively close to the 
State’s two significant urban areas— 
Phoenix and Tucson. 

The other WSA that BLM did not 
recommend that is included in this bill 
is the Hell’s Canyon WSA northwest 
of Phoenix. The proposed recreational 
development at Lake Pleasant will 
result in significant growth in that 
area. Designation of this WSA will 
provide outstanding primitive recre- 
ational opportunities to counterbal- 
ance the developed recreational activi- 
ties associated with nearby Lake Pleas- 
ant. 

An important thing to keep in mind 
is that this legislation is as much a 
nonwilderness bill as it is a wilderness 
bill. Currently almost 2 million areas 
of BLM land are held in wilderness 
study status. In accordance with the 
Federal Land Policy Management Act 
of 1976, these areas are to be managed 
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as wilderness until Congress acts to re- 
lease them from this status. There is 
language in this bill to do just that for 
approximately 1.25 million acres. 

The legislation also addresses the 
issue of Federal reserve water rights. 
The BLM, in their wilderness reviews 
has identified the wilderness study 
areas that have perennial streams 
flowing through them and therefore 
add to the wilderness characteristics 
of the area. Many of the areas desig- 
nated by this act typify the extreme of 
Arizona’s desert environment. It is the 
lack of water that in the opinion of 
some adds to the wilderness character- 
istics of many of these areas. The lan- 
guage we have included in the bill 
states that Congress reserves a quanti- 
ty of water to fulfill the purposes of 
the specific wilderness areas and re- 
quires the Secretary to file a claim in 
the appropriate stream adjudication to 
quantify the amount of water for this 
reservation. This language is virtually 
identical to the language included in 
the legislation creating the San Pedro 
Riparian Conservation Area enacted 
last year. Because of the sophistica- 
tion of Arizona water law, we feel that 
this tried and true method will once 
again be sufficient to address this 
most important issue to those of us in 
the West. 

An issue that this Senator feels that 
we need to address better is the issue 
of wildlife management within these 
wilderness areas. In many of these 
areas, it is precisely the lack of water 
that necessitates aggressive wildlife 
management practices and I feel that 
Congress needs to further clarify and 
define the appropriate role of wildlife 
managers and Federal agencies in the 
management of wildlife within the wil- 
derness areas designated by this legis- 
lation. As we proceed with this bill, I 
intend to work with committees of ju- 
risdiction and the Arizona Game and 
Fish Commission to resolve this issue 
of great importance to many Arizo- 
nans. 

With respect to the lands adminis- 
tered by the Fish and Wildlife Service 
that are designated wilderness by this 
act, we feel that the qualities of the 
Imperial National Wildlife and the 
Havasu National Wildlife Refuge are 
deserving of the protection afforded 
by the wilderness designation. 

However, we chose to not designate 
the other two—the Cabeza Prieta Na- 
tional Wildlife Refuge and the Kofa 
National Wildlife Refuge—recom- 
mended by the Fish and Wildlife Serv- 
ice because of the status they already 
enjoy. In the Arizona-Idaho Conserva- 
tion Act of 1988, the Kofa was with- 
drawn from all forms of— 

(a) entry, appropriation or disposal under 
the public land laws; (b) location, entry, and 
patent under United States mining laws; 
and (c) disposition under all laws pertaining 
to mineral and geothermal leasing. 
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The aforementioned withdrawal 
gives the Kofa de facto wilderness 
status while allowing the land manag- 
er the flexibility to manage the refuge 
for the purposes for which is was es- 
tablished—to enhance wildlife. 

The same holds true for the Cabeza 
Prieta National Wildlife Refuge. The 
Military Lands Withdrawal Act of 
1986 gave the Cabeza Prieta National 
Wildlife Refuge essentially de facto 
wilderness status by withdrawing it 
from all forms of disposition under 
public land laws—including the mining 
laws and the mineral leasing and the 
geothermal leasing laws. As a result of 
this withdrawal, the land manager is 
given the flexibility to manage the 
refuge for the purpose for which it 
was established—to enhance wildlife. 

I'm looking forward to working with 
my colleague, Senator McCain, and 
the other members of the Arizona del- 
egation as we move forward with this 
legislation on this issue of significant 
importance to the State of Arizona. 

I ask for unanimous consent that a 
copy of the bill summary also appear 
at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1080 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Arizona 
Wilderness Act of 1989”, 


TITLE I—DESIGNATION OF WILDER- 
NESS AREAS TO BE ADMINISTERED 
BY THE BUREAU OF LAND MANAGE- 
MENT 


SEC. 101. DESIGNATION OF WILDERNESS AREAS. 

(a) In Generat.—In furtherance of the 
purposes of the Wilderness Act (16 U.S.C. 
1131-1136), the following lands are designat- 
ed as wilderness and, therefore, as compo- 
nents of the National Wilderness Preserva- 
tion System: 

(1) certain lands in Mohave County, Arizo- 
na, which comprise approximately 24,831 
acres, as generally depicted on a map enti- 
tled “02-001 Mount Wilson” dated 
and which shall be known as the “Mount 
Wilson Wilderness”; 

(2) certain lands in Mohave County, Arizo- 
na, which comprise approximately 28,170 
acres, as generally depicted on a map enti- 
tled “02-012/042 Mount Tipton” dated 
and which shall be known as the 
Mount Tipton Wilderness”; 

(3) certain lands in Mohave County, Arizo- 
na, which comprise approximately 27,210 
acres, as generally depicted on a map enti- 
tled 02-024 Mount Nutt” dated and 
which shall be known as the “Mount Nutt 
Wilderness”; 

(4) certain lands in Mohave County, Arizo- 
na, which comprise approximately 90,600 
acres, as generally depicted on a map enti- 
tled 02-028/029 Warm Springs“ dated 
and which shall be known as the 
Warm Springs Wilderness”; 

(5) certain lands in Mohave County, Arizo- 
na, which comprise approximately 16,550 
acres, as generally depicted on a map enti- 
tled “02-054 Aubrey Peak” dated 
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and which shall be known as the “Aubrey 
Peak Wilderness”; 

(6) certain lands in La Paz County, Arizo- 
na, which comprise approximately 13,735 
acres, as generally depicted on a map enti- 
tled “05-017 East Cactus Plain” dated 
and which shall be known as the 
“East Cactus Plain Wilderness”; 

(7) certain lands in Mohave and Yavapai 
Counties, Arizona, which comprise approxi- 
mately 40,025 acres, as generally depicted 
on a map entitled “02-058 Rawhide Moun- 
tains” dated and which shall be 
known as the “Rawhide Mountains Wilder- 
ness“; 

(8) certain lands in Mohave, Yavapai, and 
La Paz Counties, Arizona, which comprise 
approximately 109,523 acres, as generally 
depicted on a map entitled ‘02-059/068 Ar- 
rastra Mountains” dated and which 
shall be known as the “Arrastra Mountain 
Wilderness”; 

(9) certain lands in Mohave and Yavapai 
Counties, Arizona, which comprise approxi- 
mately 21,660 acres, as generally depicted on 
a map entitled 02-060 Lower Burro Creek” 
dated and which shall be known as 
the Lower Burro Creek Wilderness”; 

(10) certain lands in La Paz County, Arizo- 
na, which comprise approximately 25,287 
acres, as generally depicted on a map enti- 
tled 02-075 Harcuvar Mountains“ dated 
and which shall be known as the 
“Harcuvar Mountains Wilderness”; 

(11) certain lands in La Paz and Maricopa 
Counties, Arizona, which comprise approxi- 
mately 22,865 acres, as generally depicted on 
a map entitled “02-095 Harquahala Moun- 
tains” dated and which shall be 
known as the “Harquahala Mountains Wil- 
derness”’; 

(12) certain lands in Maricopa County, Ar- 
izona, which comprise approximately 21,150 
acres, as generally depicted on a map enti- 
tled 02-099 Big Horn Mountains” dated 
and which shall be known as the 
“Big Horn Mountains Wilderness”; 

(13) certain lands in La Paz, Yuma, and 
Maricopa Counties, Arizona, which comprise 
approximately 78,020 acres, as generally de- 
picted on a map entitled 02-128 Eagletail 
Mountains” dated and which shall 
be known as the Eagletail Mountains Wil- 
derness”’; 

(14) certain lands in Maricopa County, Ar- 
izona, which comprise approximately 15,250 
acres, as generally depicted on a map enti- 
tled “02-138 Signal Mountains” dated 
and which shall be known as the 
“Signal Mountains Wilderness”; 

(15) certain lands in Maricopa County, Ar- 
izona, which comprise aproximately 61,000 
acres, as generally depicted on a map enti- 
tled “02-142/144 Woolsey Peak” dated 
and which shall be known as the 
“Woolsey Peak Wilderness”; 

(16) certain lands in Maricopa County, Ar- 
izona, which comprise approximately 14,830 
acres, as generally depicted on a map enti- 
tled 02-160 Sierra Estrella“ dated 
and which shall be known as the “Sierra Es- 
trella Wilderness”; 

(17) certain lands in Maricopa and Pinal 
Counties, Arizona, which comprise approxi- 
mately 34,400 acres, as generally depicted on 
a map entitled “02-172 Table Top Moun- 
tains” dated and which shall be 
known as the Table Top Wilderness“: 

(18) certain lands in Pinal County, Arizo- 
na, which comprise approximately 5,080 
acres, as generally depicted on a map enti- 


tled “02-202 Coyote Mountains” dated 
and which shall be known as the 
“Coyote Mountains Wilderness“: 
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(19) certain lands in Pinal County, Arizo- 
na, which comprise approximately 2,065 
acres, as generally depicted on a map enti- 
tled 02-203 Baboquivari Peak” dated 
and which shall be known as the 
“Baboquivari Peak Wilderness”; 

(20) certain lands in Gila County, Arizona, 
which comprise approximately 9,021 acres, 
as generally depicted on a map entitled 04 
001 Needle’s Eye“ dated and which 
shall be known as the Needle's Eye Wilder- 
ness”; 

(21) certain lands in Graham County, Ari- 
zona, which comprise approximately 10,883 
acres, as generally depicted on a map enti- 
tled “04-014 Fishhooks” dated and 
which shall be known as the “Fishhooks 
Wilderness”; 

(22) certain lands in Cochise County, Ari- 
zona, which comprise approximately 11,998 
acres, as generally depicted on a map enti- 
tled Dos (Cabezas Mountains“ dated 
and which shall be known as the 
“Dos Cabezas Mountains Wilderness”; 

(23) certain lands in Graham County, Ari- 
zona, which comprise approximately 640 
acres, as generally depicted on a map enti- 
tled “04-081 Galiuro Addition 3” dated 
and which shall be known as the 
“Galiuro Addition 3 Wilderness”; 

(24) certain lands in La Paz County, Arizo- 
na, which comprise approximately 18,807 
acres, as generally depicted on a map enti- 
tled “05-012 Gibralter Mountains” dated 
and which shall be known as the 
“Gibralter Mountains Wilderness”; 

(25) certain lands in La Paz County, Arizo- 
na, which comprise approximately 16,430 
acres, as generally depicted on a map enti- 
tled “05-013 Planet Peak” dated and 
which shall be known as the Planet Peak 
Wilderness”; 

(26) certain lands in La Paz County, Arizo- 
na, which comprise approximately 15,755 
acres, as generally depicted on a map enti- 
tled “05-015A Swansea” dated and 
which shall be known as the “Swansea Wil- 
derness”’; 

(27) certain lands in La Paz County, Arizo- 
na, which comprise approximately 29,095 
acres, as generally depicted on a map enti- 
tled 05-0238 Trigo Mountains” dated 
and which shall be known as the 
“Trigo Mountain Wilderness”; 

(28) certain lands in Yuma County, Arizo- 
na, which comprise approximately 8,855 
acres, as generally depicted on a map enti- 
tled “05-053A Muggins Mountain” dated 
and which shall be known as the 
“Muggins Mountain Wilderness”; 

(29) certain lands in Yavapai County, Ari- 
zona, which comprise approximately 9,379 
acres, as generally depicted on a map enti- 
tled “02-119 Hells Canyon“ dated 
and which shall be known as the “Hells 
Canyon Wilderness“; 

(30) certain lands in Maricopa County, Ar- 
izona, which comprise approximately 61,116 
acres, as generally depicted on a map enti- 
tled 02-57 North Maricopa Mountains“ 
dated and which shall be known as 
the “North Maricopa Mountains Wilder- 
ness“; and 

(31) certain lands in Mohave County, Ari- 
zona, which comprise approximately 38,940 
acres, as generally depicted on a map enti- 
tled ‘‘02-037/043 Wabayuma Peak” dated 
and which shall be known as the 
Wabayuma Peak Wilderness“. 

(b) Water Ricuts.—For the purposes of 
the reservations made in paragraphs (3), (7), 
(8), (9), (11), (20), (21), and (26) of subsec- 
tion (a), Congress reserves quantities of 
water sufficient to fulfill the purposes of 
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the wilderness areas designated in those 
paragraphs, and the Secretary shall file 
claims for the quantification of such rights 
in appropriate stream adjudications. 


SEC. 102, ADMINISTRATION. 


(a) In GENERAL,—Subject to valid existing 
rights, each wilderness area designated in 
section 101 shall be administered by the 
Secretary of the Interior (referred to as the 
Secretary“) through the Bureau of Land 
Management in accordance with the provi- 
sions of the Wilderness Act governing areas 
designated by that Act as wilderness. 

(b) Grazinc.—Within the wilderness areas 
designated in section 101, grazing of live- 
stock that was established prior to the date 
of enactment of this Act shall be adminis- 
tered in accordance with section 4(d)(4) of 
the Wilderness Act (16 U.S.C. 1133(d)(4)) 
and section 108 of the Act entitled “An Act 
to designate certain National Forest System 
lands in the States of Colorado, South 
Dakota, Missouri, South Carolina, and Lou- 
isiana for inclusion in the National Wilder- 
ness Preservation System, and for other 
purposes” (16 U.S.C. 1133 note). 

(c) WILDLIFE IMPROVEMENT PROJECTS.— 
Within the wilderness areas designated by 
this title, the establishment and mainte- 
nance of wildlife improvement projects may 
continue, consistent with approved wildlife 
habitat management loans and with the 
Wilderness Act. 

(d) Arrcrart.—Within the wilderness 
areas designated by this title, the use of air- 
craft for the capture of wild horses and 
burros may continue, consistent with the 
Wild Horse and Burro Act and other appli- 
cable law. 


SEC. 103. MAPS AND DESCRIPTIONS. 


As soon as practicable after enactment of 
this Act, the Secretary shall file a map and 
a legal description of each wilderness area 
designated in section 101 with the Commit- 
tee on Energy and Natural Resources of the 
Senate and the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives, and each such map and description 
shall have the same force and effects if in- 
cluded in this act, except that correction of 
clerical errors in each such map and descrip- 
tion may be made by the Secretary subse- 
quent to such filings. Each such map and 
description shall be on file and available for 
public inspection in the Office of the Direc- 
tor of the Bureau of Land Management, De- 
partment of the Interior. 


SEC. 104. WILDERNESS REVIEW. 


(a) LANDS ADEQUATELY REVIEWED.—The 
Congress finds and directs that— 

(1) all lands in Arizona administered by 
the Bureau of Land Management that are 
not designated as wilderness by this Act or 
previous Acts of Congress, except those de- 
scribed in subsection (b), have been ade- 
quately studied for wilderness designation 
as required by section 603 of the Federal 
Land Policy and Management Act of 1976 
(43 U.S.C. 1782); and 

(2) such lands shall no longer be subject 
to the requirement of section 603(c) of that 
Act pertaining to the management of Wil- 
derness Study Areas in a manner that does 
not impair the suitability of such areas for 
preservation as wilderness. 

(b) CONTINUING STUDY or WHITE CANYON 
WILDERNESS.—The White Canyon Wilder- 
ness Study Area (identified as AZ-020-187) 
located in Pinal County, Arizona, shall 
remain subject to study for designation as 
wilderness. 
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TITLE II—DESIGNATION OF WILDER- 
NESS AREAS TO BE ADMINISTERED 
BY THE FISH AND WILDLIFE SERV- 
ICE 

SEC. 201. DESIGNATION OF WILDERNESS AREAS. 

In furtherance of the purposes of the Wil- 
derness Act (16 U.S.C. 1131-1136) the fol- 
lowing lands are designated as wilderness 
and, therefore, as components of the Na- 
tional Wilderness Preservation System: 

(1) certain lands in the Havasu National 
Wildlife Refuge, Arizona, which comprise 
approximately 3,470 acres, as generally de- 
picted on a map entitled “ dated 
and which shall be known as the 
“Havasu Wilderness”; and 

(2) certain lands in Imperial National 
Wildlife Refuge, Arizona, which comprise 
approximately 8,340 acres, as generally de- 


picted on a map entitled “————” dated 
and which shall be known as the 

“Imperial Wilderness“. 

SEC. 202. ADMINISTRATION, 


Subject to valid existing rights, each wil- 
derness area designated in section 202 shall 
be administered by the Secretary through 
the Fish and Wildlife Service in accordance 
with the provisions of the Wilderness Act 
governing areas designated by that Act as 
wilderness. 

SEC. 203. MAPS AND DESCRIPTIONS. 

As soon as practicable after enactment of 
this Act, the Secretary shall file a map and 
a legal description of each wilderness area 
designated in section 201 with the Commit- 
tee on Energy and Natural Resources of the 
Senate and the Committee on Interior and 
Insular Affairs of the House of Represena- 
tives, and each such map and description 
shall have the same force and effect as if in- 
cluded in this Act, except that correction of 
clerical errors in each such map and descrip- 
tion may be made by the Secretary subse- 
quent to such filings. Each such map and 
description shall be on file and available for 
public inspection in the Office of the Direc- 
tor of the Fish and Wildlife Service, Depart- 
ment of the Interior. 

SEC. 204. WILDERNESS REVIEW. 

The Congress hereby finds and directs 
that— 

(1) all lands in Arizona administered by 
the Fish and Wildlife Service that are not 
designated as wilderness by this Act or pre- 
vious Acts of Congress have been adequate- 
ly studied for wilderness designation pursu- 
ant to section 3(c) of the Wilderness Act (16 
U.S.C. 1132(c)); and 

(2) such lands shall hereafter be adminis- 
tered under the laws applicable to units of 
the National Wildlife Refuge System with- 
out regard to their potential suitability for 
preservation as wilderness. 


ARIZONA WILDERNESS ACT or 1989 Fact 
SHEET 


BACKGROUND 


In 1964, Congress enacted the Wilderness 
Act to create the National Wilderness Pres- 
ervation System. The purpose of this legis- 
lation is to provide special protection to fed- 
eral lands of significant natural value and 
possessing wilderness characteristics. To 
qualify for wilderness designation, an area 
must be at least 5,000 acres “where the 
earth and community of life are untram- 
meled by man, * * retaining its primeval 
character, * * * (and) affected primarily by 
the forces of nature“. 

The Federal Land Policy Management Act 
of 1976 (FLPMA), directed the BLM to iden- 
tify lands that may be suitable for Wilder- 
ness designation and declare them Wilder- 
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ness Studies Areas (W.S.A.’s). FLPMA then 
required the BLM to review the W.S.A.’s 
and make recommendations to Congress as 
to which ones are suitable for Wilderness 
designation. These wilderness reviews are to 
be completed by 1991. In Arizona, the BLM 
has completed their Wilderness reviews and 
out of approximately 2 million acres in 
study status, the BLM has recommended 
approx. 1 million acres suitable for Wilder- 
ness designation in Arizona. 


VITAL STATISTICS OF THE DECONCINI/ MCCAIN 
WILDERNESS ACT OF 1989 


Total acres designated wilderness: 895,150 
(BLM—882,940 FWS—11,810), 

Total acres released to multiple use man- 
agement (BLM): 1,216,554. 

Total acres held in further study status 
(BLM): 6,698. 


SUMMARY OF DECONCINI/MCCAIN WILDERNESS 
ACT OF 1989: TITLE 1 


Sec. 101 subsection (a)—Adopts BLM rec- 
ommendations for wilderness suitability 
with the following exceptions. 

Exclusions: 

New Water Mountains WSA: A proposed 
% mile wide corridor in which two interstate 
pipelines and two ultra-high voltage (500kV) 
transmission lines expected to be construct- 
ed would degradate the wilderness qualities 
of this WSA. 

Cactus Plains WSA: Uncertainty about 
the possible relocation of the town of 
Parker and significant private inholdings 
necessitate not including this WSA in this 
legislation. 

Burns Springs WSA: Designation as a wil- 
derness area could impact the Bullhead City 
airport because of the 2,000 foot minimum 
altitude advisory for aircraft over designat- 
ed wilderness areas. Also, there is extensive 
mineral development—one medium open-pit 
copper mine on public lands and one on ad- 
jacent private lands—that degradate the 
wilderness values of this WSA. Santa Fe 
Minerals retains significant patented mining 
claims within the WSA that could be devel- 
oped regardless of Congressional action to 
designate Wilderness. 

Black Mountains North WSA: Designation 
as a wilderness area could possibly impact 
the Bullhead City airport because of the 
2,000 foot minimum advisory for aircraft 
over designated Wilderness Areas. Also, 
Santa Fe Minerals retains significant pat- 
ented mining claims within the WSA that 
could be developed regardless of Congres- 
sional action to designate Wilderness. 

Crossman Peak WSA: Extensive boundary 
modifications to accommodate roads into 
the WSA, as well as the existence of elec- 
tronic sites degradate the wilderness values 
of this area. 

Kofa 4 North WSA: The limited size 
(1,900 acres) precludes opportunities for sol- 
itude as well as primitive and unconfined 
recreation experiences. Also, within the 
WSA there exists a ½ mile vehicle way and 
a right-of-way access road which form the 
areas western and northern boundaries. 
The WSA’s proximity to U.S. Highway 95, 
combined with these vehicle ways, provide 
access to the Kofa National Wildlife Refuge 
and wilderness designation could hamper 
the public’s access. 

Black Rock WSA: Currently, the only 
access to this WSA is through the San 
Carlos Indian Reservation or through pri- 
vate property. The uncertainly over access 
to this area should be resolved prior to any 
wilderness consideration. 

Additions: 
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North Maricopa Mountains WSA: In their 
recommendations, the BLM felt that Wil- 
derness designation could have impacted 
the development of the Super-Conducting 
Super Collider whose development was pro- 
posed within the WSA. However, in view of 
the Department of Energy’s recent decision 
to locate the SSC in Texas, the designation 
of this area would provide outstanding wil- 
derness recreational opportunities close to 
the state’s urban areas.—Phoenix and Tuc- 
son 

Hell’s Canyon WSA: The proposed recre- 
ational development at Lake Pleasant will 
result in significant growth in that area. 
Designation of this WSA will provide out- 
standing primitive recreational opportuni- 
ties to complement the developed recre- 
ational facilities at Lake Pleasant. 


Section 101, subsection (b) 


Water rights: The BLM has identified the 
WSA’s that have perennial streams flowing 
through them. As a result, language is in- 
cluded which indicates that Congress re- 
serves a quantity of water to fulfill the pur- 
pose of the Wilderness area created by this 
act. The amount of water required to fulfill 
this purpose will be quantified by the appro- 
priate stream adjudication process. In Arizo- 
na, the Arizona Department of Water Re- 
source’s adjudication process is the appro- 
priate arena for this to take place. 

The language used in this bill is virtually 
identical to the language agreed to in the 
legislation creating the San Pedro Riparian 
Conservation Area, 

Section 102 

Subsection (a) states that the wilderness 
areas designated by this Act will be man- 
aged in accordance with the provisions of 
the Wilderness Act. 

Subsection (b) allows for the continuation 
of cattle grazing occurring within the WSA 
prior to designation as a Wilderness area by 
this legislation. 

Subsection (c) states the establishment 
and maintenance of wildlife areas designat- 
ed by this act. 

Subsection (d) states that the capture of 
wild horses and burros may continue in the 
wilderness areas established by this legisla- 
tion. 

Section 103 


Directs that the appropriate maps and 
legal descriptions be filed with the Secre- 
tary of Interior and respective committees 
of both Houses of Congress indicating the 
boundaries of the Wilderness areas desig- 
nated by this legislation. 

Section 104 


Release all of the other WSA's studied by 
the Bureau of Land Management for wilder- 
ness suitability, but not designated as wil- 
derness areas by this legislation, to multi- 
ple-use management as prescribed in the 
Federal Land Policy and Management Act 
of 1976. ` 

Section 105 

States that the White Canyon WSA will 
remain in Wilderness Study status until the 
Forest Service completes a wilderness 
review on its lands immediately adjacent to 
this area. 

TITLE II 
Fish and Wildlife Service 

Section 201—adopts the Fish and Wildlife 
Service’s 1974 recommendations of Wilder- 
ness designation for two refuges in Arizo- 
na—The Havasu National Wildlife Refuge 
and the Imperial National Wildlife Refuge. 
It excludes two other refuges from designa- 
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tion as wilderness areas—Cabeza Prieta Na- 
tional Wildlife Refuge and the Kofa Na- 
tional Wildlife Refuge. 

Exclusions: 

Kofa National Wildlife Refuge: In the Ari- 
zona-Idaho Conservation Act of 1988, this 
refuge was withdrawn from all forms of— 
(a) entry, appropriation or disposal under 
the public land laws; (b) location, entry, and 
patent under United mining laws; and (c) 
disposition under all laws pertaining to min- 
eral and geothermal leasing.“ The afore- 
mentioned withdrawal gives the Kofa de- 
facto wilderness status while allowing the 
land manager the flexibility to manage the 
refuge for the purposes for which it was es- 
tablished—to enhance wildlife. 

Cabeza Prieta National Wildlife Refuge: 
The Military Lands Withdrawal Act of 1986 
gave the Cabeza Prieta National Wildlife 
Refuge essentially de-facto wilderness 
status by withdrawing it from all forms of 
appropriation under public land laws (in- 
cluding the mining laws and the mineral 
leasing and the geothermal! leasing laws.) As 
a result of this withdrawal, the land manag- 
er is given the flexibility to manage the 
refuge for the purpose for which it was es- 
tablished—to enhance wildlife. 

Section 202—States that the lands desig- 
nated by this Act will be managed in accord- 
ance with the Wilderness Act. 

Section 203—Directs that the appropriate 
maps and legal descriptions be filed with 
the Secretary of Interior and respective 
committees of both Houses of Congress indi- 
cating the boundaries of the Wilderness 
areas designated by this legislation. 

Section 204—Releases the refuges not des- 
ignated as wilderness by this legislation to 
the management prescriptions set forth in 
the laws administering wildlife refuges. 

Mr. McCAIN. Mr. President, this 
year marks the 25th anniversary of 
the Wilderness Act and creation of the 
National Wilderness Preservation 
System. The System was established 
to provide special protection of Feder- 
al lands of significant natural value, 
and to preserve them in trust for our 
children and those who follow. 

As stated in the act, Congress 
wanted “* * * to assure that increasing 
population, accompanied by expanding 
settlement and growing mechanization 
(would) not occupy and modify all 
areas leaving no land designated for 
preservation and protection in their 
natural condition * * * and to secure 
for the American people of present 
and future generations the benefits of 
an enduring resource of wilderness.” A 
noble and worthwhile purpose indeed. 

To determine what areas should be 
set aside for special protection under 
the System, the Wilderness Act, to- 
gether with the Federal Land Policy 
and Management Act, directed Federal 
agencies to assess the lands they 
manage and recommend to Congress 
areas suitable for wilderness designa- 
tion. A qualified area is defined as a 
parcel of land consisting of at least 
5,000 acres where the earth and com- 
munity of life are untrammeled by 
man * * * retaining its primeval char- 
acter * * * [and] affected primarily by 
the forces of nature.” As you can 
imagine, identifying qualified Federal 
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lands which meet that description is a 
daunting and painstaking task. 

With the recent completion of 
BLM’s wilderness studies, I am happy 
to report that the review of Federal 
lands in Arizona has now been 
achieved. Congress has already acted 
on the recommendations of the U.S. 
Forest Service and designated over 1.3 
million acres of wilderness in the 
State. It is now time for Congress to 
decide on the disposition of the re- 
maining Federal lands in Arizona. 

Today, I am pleased to join my dis- 
tinguished colleague Senator DECON- 
cıNI in introducing legislation which 
will begin discussion on this very im- 
portant topic. I want to stress that 
this bill is not a reflection of what we 
necessarily believe the final bill should 
be. It is intended as a vehicle for dis- 
cussion which will be shaped and 
molded as debate and public input on 
the issue evolve. The bill is a starting 
point which will certainly be modified. 

I recognize that some people ques- 
tion the concept of wilderness. After 
all, public lands belong to all Ameri- 
cans. As a people of many diverse in- 
terests, our lands should be open to ac- 
commodate as many of those recre- 
ational and economic uses as possible. 
I am a Senator who believes in the 
multiple use concept as a matter of 
fairness and equity. I also know, how- 
ever, that our Nation, and Arizona in 
particular, has been blessed with a 
magnificent natural trust. Regrettably 
that trust is placed at ever-increasing 
risk as the demands upon it continue 
to grow. 

Clearly, we have stewardwhip re- 
sponsibilities which cannot be ignored. 
We owe it to ourselves and our chil- 
dren to preserve something of our nat- 
ural heritage undisturbed by the ac- 
tivities of man. Our future country- 
men will count on our foresight and 
wisdom in setting something aside for 
them, as we have depended upon the 
unselfish wisdom of those before us. 

It is my hope that through public in- 
volvement and with the good faith and 
cooperation of the various interests, 
we can fashion a bill which will be fair 
to all and in the best interests of Ari- 
zona and the Nation. 

The bill we introduce today to begin 
the process generally reflects the wil- 
derness recommendations made by the 
President on behalf of the Bureau of 
Land Management with several nota- 
ble exceptions. This seems like a re- 
sponsible and logical starting point. 
Congress gave the agency a mandate 
which it has admirably and honorably 
fulfilled. The Bureau has reviewed its 
lands, received public comment and 
considered the factors required of 
them by law. They have made their 
recommendations and that is rightful- 
ly where debate should begin. 

The Bureau began its wilderness 
review of the 10 million acres it man- 
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ages in Arizona in 1978. From that 
review, 75 areas comprising just over 2 
million acres were identified for inten- 
sive study. The studies are now com- 
plete and the Bureau has recommend- 
ed 976,000 acres for inclusion in the 
National Wilderness Preservation 
System. 

As I said, Mr. President, the bill Sen- 
ator DEConcINI and I introduce today 
generally reflects the Bureau’s recom- 
mendations with several important ex- 
ceptions. A number of areas recom- 
mended by the Bureau have not been 
included for very specific and compel- 
ling reasons. Those parcels are the 
BLM wilderness study areas known as 
Cactus Plain, New Water Mountains, 
Crossman Peak, KOFA 4 North, Burns 
Springs, Black Mountains North, and 
Black Rock. 

I would like to briefly explain why 
these areas were excluded. 

The Cactus Plain Wilderness Study 
Area was deleted because of problems 
involving the relocation of Parker, AZ. 
The town is planning to relocate due 
to its jurisdictional conflicts with the 
Colorado River Indian Tribe. We did 
not feel it appropriate to complicate 
their planning or foreclose any options 
for their relocation or expansion by in- 
cluding the study area in the bill. 

New Water Mountains.—This area 
was excluded because an approved 
utility corridor and ongoing mineral 
development within the area signifi- 
cantly diminish its wilderness value. 

Crossman Peak.—Situated just east 
of Lake Havasu City, this study area 
contains numerous road intrusions and 
electronic relay equipment which we 
believe seriously impairs its wilderness 
character and should not be included. 

KOFA 4 North.—Wilderness desig- 
nation is not advisable because of 
management problems which would 
manit from the area’s isolated loca- 
tion. 

Burns Springs/Black Mountain 
North.—These areas which were rec- 
ommended by the Bureau have been 
omitted for a number of reasons, in- 
cluding air safety concerns at the Bull- 
head City Airport. By law, a 2,000-foot 
ceiling advisory is to be observed over 
designated wilderness areas. Observa- 
tion of such a ceiling would cause a 
safety hazard for traffic flying in and 
out of Bullhead. While the ceiling is 
“advisory” in nature, it would not be 
proper to designate wilderness which 
will routinely be violated, nor is it ac- 
ceptable to endanger the safety of air- 
craft which attempt to observe the 
ceiling. In addition, substantial inhold- 
ings and probable mineral develop- 
ment will adversely affect the wilder- 
ness character. 

Black Rock.—While the potential 
wilderness quality of the area is high, 
the only access to it is across the San 
Carlos Indian Reservation. The Secre- 
tary should continue to work with the 
Tribe to determine what arrangement 
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can be made for guaranteed access to 
Black Rock prior to any wilderness 
consideration. 

Mr. President, this bill also includes 
wilderness designation for a couple of 
areas not recommended by the Bureau 
of Land Management. They include 
Hell’s Canyon and the Maricopa North 
Wilderness Study Areas. 

The area known as Hell’s Canyon is 
an area of spectacular beauty situated 
in Yavapai County, AZ, just north of 
the new Lake Pleasant recreation fa- 
cility. Lake Pleasant will rapidly grow 
as a primary recreational area in the 
State. A wilderness area in close prox- 
imity would complement the lake 
nicely, creating a regional resource for 
outdoor recreation and wilderness op- 
portunity. 

Also included in the bill is the Mari- 
copa Mountain North Wilderness 
Study Area. Because of its nearness to 
the Tucson and Phoenix metropolitan 
area, inclusion of the area would pro- 
vide convenient and accessible wilder- 
ness opportunities to a large portion of 
the State’s population. The area also 
maintains one of the State’s densest 
populations of the desert tortoise 
which would benefit from the added 
protection of wilderness. Now that the 
question of the SSC has been settled, 
the area should receive serious consid- 
eration. 

As the law provides, the lands not 
designated as wilderness will be re- 
leased from further study and re- 
turned to multiple use management. 
The bill contains one exception involv- 
ing the White Canyon Wilderness 
Study Area. White Canyon is a rela- 
tively small parcel of BLM-managed 
land which runs adjacent to an area 
under wilderness study by the Forest 
Service. The bill retains White Canyon 
in study status pending the comple- 
tion of the Forest Service assessment. 
I think it would be appropriate for the 
Secretary of the Interior and the Sec- 
retary of Agriculture to examine possi- 
ble boundary adjustments or other 
suitable arrangements to create an 
area of meaningful size for inclusion 
in the system if it is indeed suitable 
wilderness. 

In 1974, the Fish and Wildlife Serv- 
ice made wilderness recommendations 
for lands they manage in Arizona. 
Both the Havasu and the Imperial 
Wildlife Refuges have been included 
in the bill’s wilderness list. The areas 
are located on the Colorado River and 
provide valuable habitat for numerous 
species of plant and wildlife. Both 
were recommended for wilderness by 
the Fish and Wildlife Service. 

Also recommended by the Service 
but not included in the bill are the 
KOFA and the Cabeza Prieta Wildlife 
Refuges located in Southwest Arizona. 

The KOFA which recently celebrat- 
ed its 50th anniversary is a magnifi- 
cent area which hosts a variety of 
wildlife species including the Desert 
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Big Horn Sheep and the Desert Tor- 
toise. The resource has been managed 
with great skill, and to rave reviews by 
the environmental community and 
various user groups. One hesitates to 
change in any way a natural resource 
which is running so well. I will be in- 
terested to hear the public comment 
on the question of wilderness designa- 
tion for the KOFA. 

I will be equally anxious to receive 
input on the disposition of Cabeza 
Prieta, which is recognized in many 
circles as an area of classic wilderness 
value. Nevertheless, prior to any desig- 
nation of wilderness, a number of 
questions and issues on the Cabeza 
must be considered and resolved. 

First, the area is quite large. If we 
are to accommodate existing roads and 
provide some reasonable access to the 
interior, some cherry stemming would 
be required. We must also recognize 
that the Arizona-Idaho lands bill, 
passed by Congress last year, withdrew 
both the KOFA and Cabeza Prieta 
from mineral entry. Because this with- 
drawal provides substantial protection, 
we must decide whether there are any 
substantial benefits derived from wil- 
derness status. We would have to 
weigh those benefits against any possi- 
ble complications wilderness might 
have on the purposes for which the 
areas were created—wildlife manage- 
ment. 

Any discussion of Cabeza invariably 
raises the question of the military’s 
continued access to airspace for train- 
ing exercises. Any changes in the 
area’s status must accommodate the 
necessary training missions which are 
of such vital importance to our nation- 
al security. 

Mr. President, I would also like to 
say a few words on some of the issues 
which are always of such great rel- 
evance to the wilderness question, in- 
cluding grazing, mineral development, 
wildlife management and water rights. 
Concerning the issue of grazing, I un- 
derstand and appreciate the impor- 
tance of the cattle industry in Arizona, 
and the need for adequate grazing 
lands. It is certainly not the intent of 
this Senator, nor do I believe, it is the 
intent of the Wilderness Act to burden 
the cattle industry. We must recognize 
that the Wilderness Act expressly 
states that grazing shall be permitted 
in a wilderness area where it was al- 
lowed prior to the designation, Fur- 
thermore, ranchers are to have access 
to the land for the maintenance of 
stock ponds and other needed infra- 
structure, provided that the minimum 
or least intrusive tools are used in car- 
rying out that work. The bill includes 
grazing language identical to that used 
in the 1984 Arizona Wilderness bill. I 
want to make sure that the spirit and 
intent of the Wilderness Act will be 
properly observed in order to protect 
the interests of the cattle industry. 
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Another vital issue concerning wil- 
derness is its impact on mineral devel- 
opment. Here again, the law seeks to 
protect the right of those whose activi- 
ties in the area pre-dated its wilder- 
ness designation. By law, those who 
have established mineral claims in a 
wilderness area must be allowed access 
to develop the holding. As with graz- 
ing rights, we must strive to ensure 
that the legal rights guaranteed by 
the Wilderness Act are not infringed. 

Even so, serious concerns remain due 
to the fact that wilderness designation 
precludes the survey and development 
of mineral potential not claimed 
before the designation. In Arizona 
mining has played, and will continue 
to play a vital role in our economy. I 
will continue to study the impact of 
each proposed wilderness area to 
assess the potential impact of lost min- 
eral development opportunities. Again, 
I hope that mining interests will work 
closely with us to find the right an- 
swers so that we can weigh and bal- 
ance our mineral needs and develop- 
ment potential against our conserva- 
tion goals. 

On the subject of wildlife manage- 
ment, although the bill is silent on the 
issue, I recognize the importance of re- 
solving questions on the rights and re- 
sponsibilities of wildlife managers on 
Federal wilderness. The maintenance 
of a healthy, diverse, and balanced 
population of wildlife is a critical com- 
ponent of wilderness and indeed one of 
the primary reasons the system was 
established. Certainly game and fish 
managers must have every confidence 
that they can pursue their mission 
within wilderness, without unreason- 
able constraints. I believe it is the 
intent of the Wilderness Act to pro- 
vide that protection, while ensuring 
that the other prerogatives of wilder- 
ness are not compromised in the proc- 
ess. Use of the least intrusive tools in 
the conduct of wildlife management is 
mandated by law, and Federal over- 
sight and authority by all rights must 
be retained. Nevertheless, I know and 
appreciate the concerns which have 
been expressed on this subject and I 
look forward to working with the 
State authorities to resolve outstand- 
ing issues. 

Finally, Mr. President, I would like 
to touch on the issue of water rights 
which is always of paramount impor- 
tance in our State. Only a fraction of 
the areas included in the bill contain 
perennial streams where water rights 
could become an issue. For those 
areas, we have included language simi- 
lar to that used in the legislation cre- 
ating the San Pedro Riparian National 
Conservation Area. The language 
states that Congress reserves a quanti- 
ty of water sufficient to fulfill the pur- 
poses for which the wilderness areas 
were created, on a case by case basis. 
Furthermore, it confirms that the pri- 
ority of the reservation shall be the 
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date the legislation is enacted, and 
that quantification of the right shall 
be accomplished in an appropriate 
stream adjudication. This will ensure 
that creation of a water right will not 
impact any prior appropriation or pre- 
existing rights, and that the responsi- 
bility for quantification will rest with 
the State where it belongs. 

In closing, Mr. President, I would 
again like to stress that this bill is a 
beginning and a vehicle for discussion. 
I look forward to the public comment 
and input which it is intended to at- 
tract and will be working with other 
members of the delegation to conduct 
appropriate public meetings to exam- 
ine the issues in the near future. 

I am fully confident that if we can 
achieve the same level of commitment 
and cooperation among the various in- 
terests as we did in producing the 1984 
Arizona Wilderness bill, the result will 
be legislation in which we can all take 
pride. 


By Mr. LAUTENBERG: 

S. 1081. A bill to authorize the Secre- 
tary of Housing and Urban Develop- 
ment to carry out a cost-effective com- 
munity-based program for housing re- 
habilitation and development to serve 
low- and moderate-income families; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

COMMUNITY-BASED HOUSING REHABILITATION 
AND DEVELOPMENT PROJECT 

@ Mr. LAUTENBERG. Mr. President, 
today I am introducing legislation, the 
Community Housing Partnership Act, 
to promote the development of afford- 
able housing by community, religious, 
and other nonprofit organizations. 

Mr. President, the shortage of af- 
fordable housing has reached crisis 
proportions. According to some esti- 
mates, up to 3 million Americans, in- 
cluding many working families, are 
homeless. Millions of others—in both 
urban and rural areas—live in crowd- 
ed, substandard conditions. For many 
low- and middle-income Americans, 
home ownership is becoming an impos- 
sible dream. 

As the Federal Government has 
withdrawn support for housing, thou- 
sands of community-based groups 
have emerged throughout the country 
to help meet housing needs. These 
grassroots organizations—churches, 
community development corporations, 
tenant groups and  others—have 
helped rebuild neighborhoods that the 
public and for-profit sectors have ig- 
nored or abandoned. In a growing 
number of cities and towns, nonprofit 
developers are the primary or only 
producers of low-income housing. 

Many nonprofits have now devel- 
oped a high degree of sophistication 
and competence. Their boards often 
include business people, local officials, 
and experienced developers. Over 
time, they’ve learned to work with 
local government and the private 
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sector, and to build housing in an effi- 
cient, cost-effective manner. 

There are many reasons to give non- 
profit housing organizations an impor- 
tant role in national housing policy. 
Unlike the massive and often ineffi- 
cient bureaucracy at HUD, nonprofits 
consist largely of local people who 
care about their communities and who 
are sensitive to local needs. In part be- 
cause of these close community ties, 
they are willing to undertake projects 
considered too risky, too small, or too 
unprofitable by financial institutions 
and other developers. Also, they are 
committed to serving low-income resi- 
dents on a long-term basis. 

This bill provides $500 million in 
matching grants to build on the non- 
profit sector’s already impressive 
record. Under the legislation, Federal 
money must be matched by State, 
local, and private contributions in a 
ratio of 3 to 1. States and localities are 
given the flexibility to decide whether 
grants should go for low-income rental 
or home ownership units. 

Grants would be split three ways: 60 
percent would be allocated to metro- 
politan cities and urban counties, and 
30 percent to States. The remaining 10 
percent would be administered directly 
by HUD. 

The city, urban county, and State 
funds would be allocated using the 
Community Development Block Grant 
formula. Cities and urban counties 
would have to be allocated at least 
$250,000 though this procedure to re- 
ceive a direct grant. Those not allocat- 
ed at least that much from the formu- 
la distribution would have to apply to 
either the State or HUD for funds on 
a discretionary basis. 

Once funds are allocated to cities, 
counties and States, they would have 
to be used for grants, loans, or other 
forms of assistance to qualified non- 
profit sponsors for the development or 
rehabilitation of affordable housing 
for low-income people. 

HUD's allocation would be available 
for direct allocation to nonprofit spon- 
sors where the city or State is either 
unwilling or unable to obtain funds di- 
rectly; where the city or State is 
unable to provide required matching 
funds, or where the sponsor proposes 
“an innovative housing development.” 

The legislation includes targeting 
provisions to ensure assistance goes to 
those in greatest need. Eligible rental 
housing projects must have either 40 
percent of the units reserved for 
households with incomes below 60 per- 
cent of the area median income, or at 
least 20 percent of the units available 
to households with incomes below 50 
percent of the area median income. 

The bill also would allocate $25 mil- 
lion in grants to provide nonprofit 
groups with training and technical as- 
sistance. 
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The Community Housing Partner- 
ship Act is supported by many organi- 
zations, including the U.S. Conference 
of Mayors, the National Low-Income 
Housing Coalition, and community- 
based groups around the country. An 
identical House bill introduced by 
Congressman JOSEPH KENNEDY, H.R. 
1852, has 56 cosponsors. 

Mr. President, nonprofits can make 
an important contribution to meeting 
affordable housing needs. But they 
cannot do the job alone. Their efforts 
must be part of a comprehensive hous- 
ing policy that involves the private, 
for-profit sector, and all levels of gov- 
ernment. 

I am an original cosponsor of the 
National Affordable Housing Act, pro- 
posed by Senators CRANSTON and 
D’Amarto, which includes a wide range 
of proposals to expand and improve 
Federal housing policy. I remain fully 
supportive of their effort, which in- 
cludes a set-aside for nonprofits, and 
which no doubt will provide the vehi- 
cle for Senate consideration of hous- 
ing policy in this Congress. 

The Community Housing Partner- 
ship Act is not designed as a substitute 
for the more comprehensive Cranston- 
D’Amato legislation. Rather, it offers 
a detailed and targeted framework for 
a nonprofit partnership that can be in- 
cluded in a broader national housing 
policy. 

An omnibus housing bill introduced 
by House Housing Subcommittee 
Chairman Henry GONZALEZ, the Hous- 
ing and Community Development Act 
of 1989 (H.R. 1180), already includes 
the provisions of the CHPA. Similarly, 
I am hopeful that the proposals in the 
CHPA can be applied to supplement 
and improve the Cranston-D’Amato 
bill. 

Mr. President, I am introducing this 
legislation in the identical form as it 
was introduced in the House. The bill 
probably can be improved, and I would 
welcome any suggestions from housing 
advocates and other interested parties. 
I look forward to working with them, 
and the Housing Subcommittee, as 
Senate consideration of housing policy 
moves forward. 

I ask unanimous consent that a copy 
of the bill and a partial list of organi- 
zations supporting the bill be printed 
in the Recor at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 1081 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 


(a) SHORT TITLE.—This Act may be cited 
as the “Community Housing Partnership 
Act“. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purpose. 
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TITLE I—HOUSING EDUCATION AND 


ORGANIZATIONAL SUPPORT 
GRANTS FOR COMMUNITY BASED 
HOUSING PROJECTS 


Sec. 101. Program authority. 

Sec. 102. Eligible activities. 

Sec. 103. Authorization of appropriations. 

TITLE II—COMMUNITY HOUSING 

PARTNERSHIP GRANTS 

. Program authority. 

. Distribution and allocation of 
community housing partner- 
ship funds. 

. Eligible activities. 

Sec. . Eligible projects. 

Sec. . Authorization of appropriations. 

TITLE III—GENERAL PROVISIONS 

Sec. 301. Regulations. 

Sec. 302. Definitions. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress finds that— 

(1) the goals of the Federal housing laws, 
set out in the Housing Act of 1949 and reaf- 
firmed in the Housing and Urban Develop- 
ment Act of 1968, are to provide affordable, 
decent, safe, and sanitary living environ- 
ments for all Americans; 

(2) there is an increasing number of Amer- 
icans whose living environments have dete- 
riorated over the past several years as a 
result of reductions in Federal assistance to 
low- and moderate-income families; 

(3) many Americans face the possibility of 
homelessness unless Federal, State, and 
local governments work together with the 
private sector to develop and rehabilitate 
the housing stock of the Nation to provide 
affordable, safe, decent, and sanitary hous- 
ing for low- and moderate-income families; 

(4) in order to fulfill the goals of the Fed- 
eral housing laws, there is a need to develop 
a cost-effective community based housing 
development program under which— 

(A) the rents charged to tenants will be 
based on the cost of the construction and 
management of the housing and not upon 
prevailing market conditions; and 

(B) the Federal, State, and local invest- 
ment in low- and moderate-income housing 
will be preserved to ensure continuity of 
providing housing for low- and moderate- 
income families in perpetuity; 

(5) an increasing number of States and 
cities have been successful in producing 
cost-effective low- and moderate-income 
housing by working in partnership with 
local community-based nonprofit sponsors, 
such as community development corpora- 
tions, neighborhood housing services, trade 
unions, groups sponsored by religious orga- 
nizations, limited equity cooperatives, and 
other tenant organizations; 

(6) during the 1980s, the nonprofit sector 
has, despite severe obstacles caused by inad- 
equate funding, played an increasingly im- 
portant role in the production and rehabili- 
tation of affordable housing in communities 
across the Nation; 

(7) nonprofit sponsors need technical 
skills and financial resources to develop 
housing programs and otherwise assist low- 
and moderate-income families; and 

(8) the success of housing development 
programs depends upon tenants and home- 
owners being fiscally responsible and able 
managers. 

(b) Purpose.—It is the purpose of this 
Act— 

(1) to develop affordable, safe, decent, and 
sanitary housing for low- and moderate- 
income families in a cost-effective manner— 

(A) by providing funding to cities and 
States to be used to maintain the low- and 


Sec. 


Sec. 
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moderate-income housing stock and to make 
new construction and substantial rehabilita- 
tion projects feasible; 

(B) by encouraging the development and 
management of housing projects by non- 
profit community based organizations such 
as community development corporations, 
neighborhood housing services, trade 
unions, groups sponsored by religious orga- 
nizations, limited equity cooperatives, and 
tenant organizations; and 

(C) by encouraging matching funds from 
private entities and State and local govern- 
ments to assist in the development of low- 
and moderate-income housing; 

(2) to ensure that Federal investment in 
low- and moderate-income housing— 

(A) produces housing stock that is avail- 
able to low- and moderate-income tenants at 
a cost based on the cost of the construction 
and management of the housing rather 
than the higher market rates; and 

(B) remains available to serve low- and 
moderate-income families in perpetuity; 

(3) as one part of a more comprehensive 
housing program (including the for-profit 
private sector and public housing agencies 
and organizations) needed to meet the hous- 
ing goals of the Nation, help to steadily 
expand the development capacity of the 
nonprofit sector so that it can play an in- 
creasing role in the construction, rehabilita- 
tion, and preservation of affordable hous- 


(4) encourage potential nonprofit sponsors 
to develop the necessary capabilities and re- 
sources to undertake the housing develop- 
ment programs contemplated in title II; and 

(5) assist low- and moderate-income fami- 
lies to obtain the skills and knowledge nec- 
essary to become responsible homeowners 
and tenants. 


TITLE I—HOUSING EDUCATION AND ORGA- 
NIZATIONAL SUPPORT GRANTS FOR COM- 
MUNITY BASED HOUSING PROJECTS 

SEC. 101. PROGRAM AUTHORITY. 

In order to facilitate the education of low- 
and moderate-income homeowners and ten- 
ants and to promote the ability of nonprofit 
sponsors to maintain, rehabilitate and con- 
struct housing for low- and moderate- 
income families, the Secretary of Housing 
and Urban Development may provide hous- 
ing education and organizational support 
grants— 

(1) to eligible cities and states to assist 
nonprofit sponsors and nonprofit organiza- 
tions; and 

(2) directly to nonprofit sponsors and non- 
profit organizations. 

SEC, 102, ELIGIBLE ACTIVITIES, 

Grants and loans made under this title 
may be used only for the following eligible 
activities: 

(1) ORGANIZATIONAL SUPPORT GRANT OR 
LoaNn.—Organizational support grants or 
loans shall be made by grant administrators 
to nonprofit sponsors to cover operational 
expenses and to cover expenses for training 
and technical, legal, engineering and other 
assistance to the board of directors, staff, 
and members of the nonprofit sponsor. Or- 
ganizational support grants or loans may 
not be provided under this title for any 
project specific activity provided for in sec- 
tion 202(a). 

(2) HOUSING EDUCATION GRANT OR LOAN.— 
Housing education grants or loans shall be 
made by grant administrators to nonprofit 
organizations to cover expenses for provid- 
ing or administering programs for educat- 
ing, counseling, or organizing homeowners 
and tenants who are eligible to receive as- 
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sistance under grants made pursuant to title 
II. 


SEC. 103, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this title, $25,000,000 for the 
fiscal year 1989 and such sums as may be 
necessary for each succeeding fiscal year. 
Any amount appropriated as authorized by 
this section shall remain available until ex- 
pended. 


TITLE II—COMMUNITY HOUSING 
PARTNERSHIP GRANTS 


SEC, 201. PROGRAM AUTHORITY. 

The Secretary of Housing and Urban De- 
velopment may provide the following assist- 
ance under this title to facilitate the main- 
tenance, rehabilitation and construction of 
housing for low- and moderate-income fami- 
lies: 

(1) Community housing partnership 
grants to eligible cities and States to assist 
nonprofit sponsors. 

(2) Community housing partnership 
grants and loans directly to nonprofit spon- 
sors. 


SEC. 202. DISTRIBUTION AND ALLOCATION OF COM- 


MUNITY HOUSING PARTNERSHIP 
FUNDS. 
(a) URBAN COMMUNITY HOUSING PARTNER- 
SHIP GRANTS.— 


(1) SHARE OF APPROPRIATED FUNDS.—The 
Secretary shall allocate 60 percent of any 
amount appropriated for purposes of carry- 
ing out this title for community housing 
partnership grants to metropolitan cities 
and urban counties. 

(2) APPORTIONMENT OF FUNDS.—(A) Except 
as provided in subparagraph (B), amounts 
allocated under paragraph (1) for communi- 
ty housing partnership grants shall be ap- 
portioned to metropolitan cities and urban 
counties in the same manner as funds are 
apportioned under section 106(b) of the 
Housing and Community Development Act 
of 1974. 

(B) If the amount allotted in any year to 
any metropolitan city or urban county 
under paragraph (2) is less than $250,000, 
such city or county shall not receive a com- 
munity housing partnership grant under 
this subsection. Such amount shall be dis- 
tributed pro rata to the cities and counties 
otherwise receiving funding under subpara- 
graph (A). 

(b) Stare COMMUNITY HOUSING PARTNER- 
SHIP GRANTS.— 

(1) SHARE OF APPROPRIATED FUNDS.—The 
Secretary shall allocate 30 percent of any 
amount appropriated for purposes of carry- 
ing out this title for community housing 
partnership grants to States for use in areas 
that do not receive a grant under subsection 
(a). 

(2) APPORTIONMENT or FUNDS.—(A) 
Amounts allocated under paragraph (1) 
shall be apportioned among the States in 
the same manner as funds are apportioned 
under section 106(d) of the Housing and 
Community Development Act of 1974. 

(c) DIRECT COMMUNITY HOUSING PARTNER- 
SHIP GRANTS.— 

(1) SHARE OF APPROPRIATED FUNDS.—The 
Secretary shall allocate for community 
housing partnership grants to nonprofit 
sponsors 10 percent of any amount appro- 
priated pursuant to the authorization con- 
tained in section 205. 

(2) DISTRIBUTION. —The Secretary shall 
make grants to nonprofit sponsors from 
amounts allocated under paragraph (1), 
with priority given to any nonprofit spon- 
sor— 
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(A) that will provide services in an area 
where the local government or State con- 
cerned— 

(i) is unwilling or unable to participate in 
obtaining a grant under subsection (a) or 
(b); or 

(ii) is unable to provide matching funds; 
or 

(B) that proposes an innovative housing 
development. 

(d) UNUSED Funps.— 

(1) RESERVATION OR DISTRIBUTION TO 
PUBLIC AGENCY SPONSORS.—A grant adminis- 
trator other than the Secretary that has 
grant funds remaining at the end of the 12- 
month period beginning on the date the 
funds are received from the Secretary may 
reserve such unused funds for an additional 
12-month period or make the funds avail- 
able to any public agency that— 

(A) is willing to act as a nonprofit sponsor; 
and 

(B) otherwise fulfills the eligibility re- 
quirements. 

(2) REALLOcATION.—A grant administrator 
other than the Secretary that has grant 
funds remaining at the end of the 24-month 
period beginning on the date the funds are 
received from the Secretary shall return 
such unused funds to the Secretary for real- 
location under subsection (c). 

SEC. 203. ELIGIBLE ACTIVITIES. 

(a) PROJECT SPECIFIC TECHNICAL ASSIST- 
ANCE AND SITE CONTROL LOANS.— 

(1) IN GENERAL.—A grant administrator 
may use funds from a grant received under 
section 202 to provide technical assistance 
and site control loans to nonprofit sponsors 
in the early stages of site development for 
an eligible project. 

(2) ALLOWABLE EXPENSES.—A loan may be 
provided under paragraph (1) to cover 
project expenses necessary to determine 
project feasibility, including costs of an ini- 
tial feasibility study, consulting fees, costs 
of preliminary financial applications, legal 
fees, architectural fees, engineering fees, 
and deposits to obtain options for site con- 
trol. 

(3) REPAYMENT.—A nonprofit sponsor that 
receives a loan under paragraph (1) shall 
repay the loan to the grant administrator 
from construction loan proceeds or other 
project income. The Secretary may waive 
repayment of the loan if there are impedi- 
ments to project development. 

(b) Prosect-Speciric SEED MONEY Loans.— 

(1) IN GeneraL.—Grant administrators 
may provide loans to nonprofit sponsors to 
cover preconstruction project expenses such 
as obtaining firm construction loan commit- 
ments, architectural plans and specifica- 
tions, zoning approvals, engineering studies 
and legal fees. 

(2) ELIGIBLE NONPROFIT SPONSORS.—A 
grant administrator may provide a loan 
under paragraph (1) only to a nonprofit 
sponsor who has, with respect to the project 
concerned, site control, a preliminary finan- 
cial commitment, and a capable develop- 
ment team. 

(3) REPAYMENT.—A nonprofit sponsor that 
receives a loan under paragraph (1) shall 
repay the loan to the grant administrator 
from construction loan proceeds or other 
project income. The grant administrator 
may waive repayment of the loan if there 
are impediments to project development. 

(e) PRoJEcCT-SPECIFIC MATCHING GRANT OR 
Loan.— 

(1) IN GENERAL.—A grant administrator 
may provide grants or loans to nonprofit 
sponsors or nonprofit sponsor partnerships 
to assist in the new construction or substan- 
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tial rehabilitation of eligible projects. A 
grant or loan provided under the preceding 
sentence may be used to make a project fea- 
sible and to reduce rents or sales prices— 

(A) by buying down long-term mortgages; 

(B) by providing interest reduction pay- 
ments; 

(C) by covering operating deficits; 

(D) by providing capital grants; or 

(E) by providing other assistance to sup- 
port the rehabilitation, construction, and 
occupancy of the eligible project by low- 
and moderate-income families. 

(2) MATCHING REQUIREMENT.—A grant ad- 
ministrator may not provide a grant or loan 
under this subsection unless the applicant, 
for every 3 dollars to be provided under the 
grant or loan, provides 1 dollar of matching 
funds or commitments, on a present value 
basis, from— 

(A) the State or unit of general local gov- 
ernment concerned (such as grants, tax 
abatements, subsidized loans, tax-exempt fi- 
nancing, or other local subsidy programs); 
or 

(B) a private foundation, financial institu- 
tion, or other private association or organi- 
zation (such as grants, below market loans, 
or syndication proceeds, or equity contribu- 
tions), 

(d) PROGRAM-WIDE SUPPORT OF NONPROFIT 
DEVELOPMENT AND MANAGEMENT.—Each grant 
administrator shall use not less than 5 per- 
cent of the funds received under the grant 
to provide to eligible nonprofit sponsors— 

(1) technical assistance and training; and 

(2) continuing support for managing and 
conserving properties developed under this 
title. 

(e) USE OF AMOUNTS RECEIVED AS LOAN RE- 
PAYMENTS.—Any grant administrator that 
receives amounts in repayment of loans 
made under this title may use such amounts 
only to carry out the purposes of this Act. 


SEC. 204. ELIGIBLE PROJECTS. 

(a) ELIGIBLE RENTAL HOUSING PROJECTS.— 
In order to be eligible for a grant under sec- 
tion 202, the owner of a rental housing 
project shall agree to the following require- 
ments: 

(1) TYPES or PROJECTS.—The project shall 
consist of 

(A) multifamily rental housing (including 
limited equity cooperatives) structures that 
contain more than 4 independent dwelling 
units; or 

(B) single room occupancy structures that 
have a capacity of not less than 4 persons 
(and may include the sharing of common 
eating and bath facilities). 

(2) OCCUPANCY BY LOWER INCOME FAMI- 
LIES.—In the project 

(A) at least 40 percent of the units shall 
be occupied, or available for occupancy by, 
lower income families with incomes of less 
than 60 percent of the area median income, 
adjusted for family size; or 

(B) at least 20 percent of the units shall 
be occupied, or be available for occupancy 
by, lower income families with incomes of 
less than 50 percent of the area median 
income, adjusted for family size. 

(3) LIMITATION ON RENTAL PAYMENTS BY 
LOWER INCOME FAMILIES.—In each project, 
tenants with incomes below 80 percent of 
the area median income shall not pay more 
than 30 percent of their monthly adjusted 
income toward monthly rental payments. 

(4) PROHIBITION ON ASSISTANCE TO NON- 
LOWER INCOME FAMILIES.—Assistance provid- 
ed under this title may not be used in any 
project to reduce rental payments for fami- 
lies with incomes above 80 percent of the 
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area median income, adjusted for family 
size. 

(5) LIMITATION ON PROFITS.—Aggregate 
monthly rental for each eligible project may 
not exceed the cost of operating the project 
(including debt service, management, ade- 
quate reserves, and other operating costs) 
plus a 6 percent return on the equity invest- 
ment, if any, of the owner of the project. 

(6) PERIOD OF RESTRICTIONS.—A project for 
which assistance is received under this title 
shall comply with the requirements of para- 
graphs (2) and (3) in perpetuity. 

(7) RESTRICTIONS ON CONVEYANCE.—(A) 
The ownership interest in a project for 
which assistance is received under this title 
may not be conveyed unless the instrument 
of conveyance requires the new owner to 
comply with the same restrictions imposed 
on the original owner. 

(B) A nonprofit sponsor that receives as- 
sistance under this title for a project shall 
agree to use any profit received from the op- 
eration, sale, or other disposition of the 
project for the purposes of providing low- 
and moderate-income housing. Profit-moti- 
vated partners of nonprofit sponsors in a 
nonprofit sponsor partnership may receive— 

(i) not more than a 6 percent return on 
their equity investment from project oper- 
ations; and 

(ii) upon disposition of the project, not 
more than an amount equal to their initial 
equity investment plus a return on that in- 
vestment equal to the increase in the Con- 
sumer Price Index for the geographic loca- 
tion of the project since the time of the ini- 
tial investment of such partner in the 
project. 

(8) TENANT PARTICIPATION PLAN.—A non- 
profit sponsor that receives assistance for a 
project under this title shall provide a plan 
for and follow a program of tenant partici- 
pations in management decisions and shall 
adhere to a fair lease and grievance proce- 
dure approved by the grant administrator. 

(b) Home OWNERSHIP.— 

(1) ELIGIBLE uNITS.—Eligible home owner- 
ship units shall include the sale of dwellings 
(or in the case of a mutual housing corpora- 
tion or association sponsorship, the sale of 
indicia of home ownership), including 1- to 
4-family homes and dwelling units in a con- 
dominium project, and any townhouse or 
manufactured home, provided such dwelling 
units provide facilities necessary for inde- 
pendent living and comply with— 

(A) applicable local building codes; or 

(B) in any case in which there is not an 
applicable building code, a nationally recog- 
nized model building code that the Secre- 
tary determines to be acceptable. 

(2) ELIGIBLE FAMILIES.—In order to be eli- 
gible to purchase an eligible home owner- 
ship unit, a family— 

(A) may not have family income in excess 
of the greater of— 

(i) 115 percent of the area median income, 
for a family of 4 persons; or 

(ii) 115 percent of the State median 
income for a family of 4 persons; and 

(B) may not have owned a home during 
the 3-year period prior to purchase of such 
unit. 

(3) LIMITATION ON PROFITS.—Eligible non- 
profit sponsors and nonprofit sponsor part- 
nerships may not charge a purchase price 
for any unit built or rehabilitated with as- 
sistance under this section in excess of the 
cost of acquisition, construction, and reha- 
bilitation (including soft costs such as pro- 
fessional fees, costs of interest and insur- 
ance, and taxes) and sale of the unit and re- 
lated common costs of the development plus 
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a development fee of 10 percent of such 
costs. Any development fee received by a 
nonprofit sponsor from the sale or other 
disposition of an assisted project shall be 
used for the purpose of carrying out a pro- 
gram designed to— 

(A) preserve low- and moderate-income 
housing; 

(B) manage low- 
housing; 

(C) provide tenant counseling services for 
tenants in low- and moderate-income hous- 
ing; and 

(D) provide low- 
housing. 

(4) RESALE.—(A) Upon resale of an assisted 
unit, the homeowner may not charge a sales 
price in excess of the aggregate of— 

(i) the purchase price that the homeowner 
paid; 

(ii) an amount equal to the increase in the 
purchase price based upon the Consumer 
Price Index for the geographic location of 
the unit since the time of the purchase of 
the unit by the eligible homeowner; and 

(Iii) a 1 percent annual return on capital 
improvements made to the property. 

(B) The restrictions described in subpara- 
graph (A) shall be contained in the instru- 
ment of conveyance with respect to the as- 
sisted unit. The grant administrator shall 
use best efforts to have the assisted unit 
resold to a family that would have qualified 
for an initial purchase of the assisted unit. 

(5) HOUSING COOPERATIVES.—Housing coop- 
eratives shall be structured to limit the 
equity appreciation similar to the formula 
set forth in paragraph (4) to ensure contin- 
ued affordability of cooperative units for 
households meeting the criteria established 
in subsections (a)(2) and (a)(3). 

(e) COORDINATION WITH OTHER SOURCES OF 
FUNDING.— 

(1) IN GENERAL.—Amounts may be provided 
to a project under this title in addition to 
other amounts provided to such project 
under local, State, or other Federal housing 
or community assistance programs. 

(2) LIMITATION.—Other amounts (as de- 
scribed in paragraph (1)) provided to a 
project assisted under this title shall be re- 
duced to the extent necessary to ensure that 
the monthly rental paid to the project 
owner for each unit assisted under this title 
does not exceed the maximum rent permit- 
ted to be paid for such unit as determined 
under subsection (a)(3). 

(3) SECTION 8 ASSISTANCE.—The Secretary 
or any local housing authority may allocate 
assistance under section 8 of the United 
States Housing Act of 1937, including rent 
certificates and vouchers, to a rental project 
assisted under this title for a term deter- 
mined by the Secretary or such authority to 
be necessary to assist such project to obtain 
adequate financing or to maintain financial 
viability. 

(d) Tax TREATMENT OF ELIGIBLE PROJECTS.— 

(1) RENTAL OF ELIGIBLE UNITS NOT TREATED 
AS PASSIVE ACTIVITY.— 

(A) Section 469(c) of the Internal Revenue 
Code of 1986 is amended by adding at the 
end of paragraph (2) the following new sen- 
tence: “Notwithstanding the foregoing, the 
term ‘passive activity’ does not include any 
rental activity involving units in an eligible 
project (as such term is defined in section 
42(1)(6))."". 

(2) ELIGIBLE PROJECTS ALLOWED MAXIMUM 
LOW- AND MODERATE-INCOME HOUSING TAX 
crEDIT.—Section 42(b)(1)(A) of the Internal 
Revenue Code of 1986 is amended to read as 
follows: 

(A) 9 percent for 


and moderate-income 


and moderate-income 
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„) new buildings that are not federally 
subsidized for the taxable year, and 

i) eligible projects as defined in section 
42(i1(6), or“. 

(3) DEFINITION oF ELIGIBLE Prosect.—Sec- 
tion 42(i) of the Internal Revenue Code of 
1986 is amended by adding at the end the 
following: 

“(6) ELIGIBLE PROJECT.—The term ‘eligible 
project’ means any building that is eligible 
for and has received, or has a commitment 
to receive, a community housing partner- 
ship grant pursuant to section 201 of the 
Community Housing Partnership Act.“. 

(e) AFFIRMATIVE ACTION REQUIREMENTS.— 
Each nonprofit sponsor that receives assist- 
ance for a project under this title shall de- 
velop and follow an affirmative action pro- 
gram approved by the grant administrator 
to maximize the participation of minorities 
in construction, management, and mainte- 
nance employment opportunities arising 
from this program, particularly minority 
residents of the communities in which the 
project is located. 

(f) NONDISCRIMINATION.—No person shall 
on the grounds of race, color, national 
origin, or sex be excluded from participation 
in, be denied the benefit of, or be subjected 
to discrimination under any program or ac- 
tivity assisted under this title. 


SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this title $500,000,000 for fiscal 
year 1989 and such sums as may be neces- 
sary for each succeeding fiscal year. Any 
amount appropriated under this section 
shall remain available until expended. 


TITLE III- GENERAL PROVISIONS 


SEC. 301. REGULATIONS. 


The Secretary shall issue any regulation 
necessary to carry out this Act. 
SEC. 302. DEFINITIONS. 

For purposes of this Act: 

(1) The terms “area median income” and 
“State median income” mean the area 
median income and the State median 
income, respectively, as determined by the 
Secretary. 

(2) The term “grant administrator” means 
any city or State receiving funds under this 
Act, including any entity, authority, or 
agency designated by such city or State to 
act as grant administrator. To the extent 
the Secretary directly administers the fund- 
ing under this program under section 
102(c)(3), the term includes the Secretary. 

(3) The term “low- and moderate-income 
families” includes families and individuals 
who are at or below the income levels for 
eligibility for the assistance set forth in this 
title. 

(4) The term “nonprofit organization” 
means any not-for-profit corporation that— 

(A) is organized under State or local laws; 

(B) is qualified under section 501(c)(3) of 
the Internal Revenue Code; and 

(C) has as one of its purposes the counsel- 
ing, education, or organizing of low- or 
medium-income homeowners or tenants. 

(5) The term “nonprofit sponsor” means— 

(A) any not-for-profit corporation that 
is— 

(i) organized under State or local laws; 

(ii) qualified under section 5010 3) of the 
Internal Revenue Code of 1986; and 

(iii) has as one of its purposes the preser- 
vation and production of affordable hous- 
ing; or 

(B) any nonprofit cooperative corporation 
that is— 

(i) organized under local law; and 
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(ii) approved by the Secretary. 

(6) The term “nonprofit sponsor partner- 
ship” means a limited partnership in which 
a nonprofit sponsor is a controlling general 
partner. 

(7) The term Secretary“ means the Sec- 
retary of the Department of Housing and 
Urban Development. 

(8) The term State“ means each of the 
several States or any instrumentality of a 
State approved by the Governor of such 
State, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, any other territory or 
possession of the United States, and any 
Indian tribe. 

(9) The term “substantial rehabilitation” 
means rehabilitation of a project with a 
cost, including soft costs (such as profes- 
sional fees, costs of interest and insurance, 
and taxes), equal to at least 30 percent of 
the fair market value of the building. Sub- 
stantial rehabilitation shall require that the 
structure be rehabilitated (other than a cos- 
metic repair) so that it is in compliance with 
the building standards as prescribed by the 
Secretary. 


NATIONAL STATE AND NONPROFIT ORGANIZA- 
TIONS THAT SUPPORT THE COMMUNITY 
HOUSING PARTNERSHIP AcT 


Adequate Housing for Missourians. 

Asian Americans for Equality. 

Avenida Guadalupe Association. 

Boston Affordable Housing Coalition. 

Bridge Housing Corporation. 

Bucks County Housing Group. 

Catherine McAuley Housing Foundation. 

Center for Community Change. 

Central City Housing. 

Connecticut Family and Children’s Serv- 
ices. 

East Bay Asian Local Development Corpo- 
ration. 

Enterprise Foundation. 

Flint Sclom Housing Task Force Coali- 
tion. 

Greater Birmingham Ministries. 

Governor Thomas Kean, State of New 
Jersey. 

Greystone Family Inn. 

Hartford Neighborhood Housing Coali- 
tion. 

Hope Community, Inc. 

Howard County Housing Alliance. 

Interfaith Housing, Inc. 

Jersey City Enterprise Community Devel- 
opment Corporation. 

Kansas City Housing Information Center. 

Local Initiative Support Corporation. 

Maryland Citizens Housing for the Dis- 
abled. 

Massachusetts Tenant Organization. 

Mayor Raymond Flynn, City of Boston. 

Mennonite Housing Rehabilitation Serv- 
ices, Inc. 

McAuley Insitute. 

Michigan Housing Coalition. 

Michigan State Housing Development Au- 
thority. 

National Congress for Community Eco- 
nomic Development. 

National Council of LaRaza. 

National League of Cities. 

National Low Income Housing Coalition. 

National Neighborhood Coalition. 

National Puerto Rican Coalition. 

National Trust for Historic Preservation. 

Network, A National Catholic Social Jus- 
tice Lobby. 

New York Community Service Society. 

New York Hispanic Housing Coalition. 
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New York Homes for the Homeless. 

wee Carolina Low Income Housing Coa- 
on. 

Northwest Side Community Development 
Corporation. 

People’s Emergency Center. 

Prince George's County Peace and Justice 
Caucus. 

Rural Opportunities, Inc. 

Seattle Common Ground. 

SE Louis Northside Preservation Commis- 

sion. 

St. Louis Salvation Army. 

St. Paul City Wide Resident Council. 

Raleigh Downtown Housing Improvement 
Corporation. 

Richmond United Neighborhood. 

Tabor Community Services, Inc. 

The Development Authority of Cumber- 
land, Pa, County. 

U.S. Conference of Mayors. 

Voice of the People in Uptown, Inc. 

Westside Federal Senior Housing and 
SRO Housing. 


By Mr. McCLURE (for himself, 
Mr. Syms, Mr. Sumpson, Mr. 
WalLor, Mr. Burns, and Mr. 
Baucus): 

S. 1082. A bill relating to the treat- 
ment of a certain project for purposes 
of the energy tax credit; to the Com- 
mittee on Finance. 

TREATMENT OF A CERTAIN PROJECT UNDER THE 

ENERGY TAX CREDIT 

Mr. McCLURE. Mr. President, today 
I am introducing legislation calling on 
Congress to remedy a problem which 
it created. I was promised at the end 
of last Congress during consideration 
of the technical corrections bill that 
this problem would receive fair atten- 
tion at the earliest possible time. The 
bill I introduce today will extend the 
hydroelectric tax credit for the Island 
Park hydro project which would have 
been placed in service but for an act of 
Congress which delayed the project. 
The bill is cosponsored by five Sena- 
tors from those States affected by the 
project. Senators Symms, SIMPSON, 
WALLop, Burns, and Baucus all share 
my concern that the Congress should 
act quickly to remedy this situation. 

In 1986, Congress approved the Elec- 
tric Consumers Protection Act 
[ECPA]. ECPA included a rider which 
cited the Island Park hydroelectric 
project by name and FERC project 
number. It imposed new and addition- 
al new and additional licensing criteria 
for this project which is not required 
of any other hydroelectric project. 
This action occurred during the 
middle of the ongoing FERC licensing 
process. The act mandated that in ad- 
dition to the requirements of part I of 
the Federal Power Act, * * such li- 
cense only if the Commission deter- 
mines that significant and permanent 
alteration of streamflow, habitat, 
water temperature, and quality will 
not occur as a result of the project.” 

The intent of Congress when dealing 
with the Island Park project was to 
allow the project to be built, but we 
did not foresee the licensing delay 
that would occur due to the additional 


9915 


requirements we imposed. The project 
met all the requirements of the law 
and was timely filed; however, the 
delay imposed by Congress pushed the 
project back so it was impossible to 
place it in service by the end of last 
year when the tax credit expired. 
Thus, all we are asking today is for 
Congress to treat this hydro project 
the same as it has every other project. 

When I offered this amendment to 
the technical corrections bill last fall, 
some argued our amendment was a 
rifle shot, legislation that benefits one 
taxpayer while ignoring others simi- 
larly situated. I believe that tax breaks 
should be legislated for classes of tax- 
payers, rather than benefiting a spe- 
cial interest, but I also believe that the 
provision included in ECPA created a 
new class of taxpayer with respect to 
the energy tax credits. Namely, a class 
of taxpayer whose ability to meet the 
energy tax credit expiration deadline 
has been thwarted by the requirement 
of an act of Congress. 

In passing the technical corrections 
act I realized the importance of keep- 
ing the bill free of too much baggage 
in order for it to pass through confer- 
ence and be signed by the President in 
the time we had remaining. I withdrew 
the amendment after being assured 
that this worthy project would be 
taken care of at the earliest possible 
moment. 

This bill should be passed because it 
does not discriminate or distinguish 
among those similarly situated, it 
merely treats the Island Park project 
the same way any other project would 
be treated but for the congressional 
delay. The Congress created the delay 
and it is only just that the Congress 
correct this problem. 

Mr. President, if this problem is not 
resolved, it is likely that the thousands 
of hours of private work that have 
gone into meeting the requirements of 
the congressional act will go for 
naught. Close to $1 million have been 
invested which will go for naught. 
This would be a tremendous waste of 
time and effort, and result in abandon- 
ment of an opportunity to generate 4.8 
megawatts of nonpolluting energy. 
Also, the nonprofit Fall River Rural 
Electric Cooperative would lose a key 
future generating component. 

I believe the time is now to act on 
this measure, to allow the Island Park 
hydroelectric project to be treated as 
other similar projects are treated, and 
to remedy a problem that was created 
by Congress. I urge the passage of this 
bill, and hope my colleagues will act 
on this at the earliest possible 
moment. 

Mr. President. I ask unanimous con- 
sent that a copy of my bill appear in 
the Recorp following my statement. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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S. 1082 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) in addition to the normal licensing re- 
quirements of the Federal Power Act, sec- 
tion 15A(c)(1) of the Electric Consumers 
Protection Act of 1986 (Public Law 99-945) 
imposed new, unique, and project-specific li- 
censing requirements on one particular hy- 
dropower project in Idaho—the Island Park 
Dam Hydropower Project (FERC No. 2973); 

(2) these additional project-specific re- 
quirements which were imposed by the Con- 
gress in 1986 in the middle of the ongoing 
Federal Energy Regulatory Commission li- 
censing process for the Island Park Dam 
Hydropower Project have resulted in a 
lengthy delay in license issuance for the 
project; 

(3) the delay in license issuance for the 
project was unforeseen by Congress in 1986, 
but has made it impossible for the project to 
be constructed and placed in service in time 
to qualify for certain energy tax credits 
which are essential to the project’s financ- 
ing, and which were enacted by Congress to 
encourage nonpolluting energy development 
projects such as the Island Park Dam Hy- 
dropower Project; and 

(4) an extension of the energy tax credits 
for the Island Park Hydropower Project is 
justified in this one particular instance to 
mitigate the unintended and unforeseen 
delays in project licensing and construction 
caused by Congress’ action, and to afford 
the Island Park Dam Hydropower Project 
the same relative tax status shared by hy- 
dropower projects that were not disadvan- 
taged by Congress’ imposition of project- 
specific licensing criteria. 

SEC. 2. EXTENSION OF ENERGY CREDIT. 

In recognition of the findings set forth in 
section 1 of this Act, with respect to the 
Island Park Dam Hydropower Project, the 
date substituted under section 46(b)(2)(D) 
of the Internal Revenue Code of 1986 shall 
be “December 31, 1991” in lieu of Decem- 
ber 31, 19887. 


By Mr. KASTEN: 

S.J. Res. 137. Joint resolution desig- 
nating January 7, 1990, through Janu- 
ary 13, 1990, as “National Law En- 
forcement Training Week”; to the 
Committee on the Judiciary. 

NATIONAL LAW ENFORCEMENT TRAINING WEEK 
Mr. KASTEN. Mr. President, I am 
pleased to introduce today a joint reso- 
lution to designate January 7, 1990, 
through January 13, 1990, as Nation- 
al Law Enforcement Training Week.” 

In every community throughout the 
United States, we see headlines just 
about daily concerning the problems 
our society faces in the law enforce- 
ment area. These problems include the 
terrible drug crisis which faces this 
Nation, and the resulting violence in 
the streets that we have seen in our 
major cities. 

I believe that sometimes the great 
attention given to the drug crisis and 
the law enforcement problems associ- 
ated with it overshadow many of the 
important daily functions of our law 
enforcement personnel as they work 
to keep our society free from fear and 
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protect the law-abiding citizens as 
they go about their daily lives. 

The law enforcement personnel of 
this Nation, including our local police 
forces, county sheriff departments, 
State police organizations, and other 
State and Federal law enforcement 
personnel, deserve and must have the 
best available training for their jobs. 
This is necessary to protect the lives 
of these people who are on the front 
lines of law enforcement. It is also nec- 
essary so that our society is protected 
by the best trained personnel that we 
can put into the field. 

Therefore, I am pleased to introduce 
this legislation to recognize the efforts 
and contributions of those persons and 
organizations who are assisting in the 
Nation’s fight against crime by assur- 
ing that our law enforcement people 
are properly trained in the increasing- 
ly complex areas which impact upon 
their ability to protect our law-abiding 
citizens. 

Companion legislation is being intro- 
duced today in the House of Repre- 
sentatives by Representative ASPIN 
and we look forward to the cosponsor- 
ship of our colleagues on these two 
pieces of legislation. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the REcorp. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 137 

Whereas law enforcement training and 
sciences related to law enforcement are crit- 
ical to the immediate and long-term safety 
and well-being of this Nation because law 
enforcement professionals provide service 
ana protection to citizens in all sectors of so- 
ciety; 

Whereas law enforcement training is a 
critical component of national efforts to 
protect the citizens of this Nation from vio- 
lent crime, to combat the malignancy of il- 
licit drugs, and to apprehend criminals who 
commit personal, property and business 
crimes; 

Whereas law enforcement training serves 
the hard working and law abiding citizens of 
this Nation; 

Whereas it is essential that the citizens of 
this Nation be able to enjoy an inherent 
right of freedom from fear and learn of the 
significant contributions that law enforce- 
1 trainers have made to assure such 

ght; 

Whereas it is vital to build and maintain a 
highly trained and motivated law enforce- 
ment work force that is educated and 
trained in the skills of law enforcement and 
sciences related to law enforcement in order 
to take advantage of the opportunities that 
law enforcement provides; 

Whereas it is in the national interest to 
stimulate and encourage the youth of this 
Nation to understand the significance of law 
enforcement training to the law enforce- 
ment profession and to the safety and secu- 
rity of all citizens; 

Whereas it is in the national interest to 
encourage the youth of this Nation to ap- 
preciate the intellectual fascination of law 
enforcement training; and 

Whereas it is in the national interest to 
make the youth of this Nation aware of 
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career options available in law enforcement 
and disciplines related to law enforcement: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That January 7, 
1990, through January 13, 1990, is designat- 
ed as “National Law Enforcement Training 
Week”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such week with appropriate exhibits, 
ceremonies, and activities, including pro- 
grams designed to heighten the awareness 
of all citizens, particularly the youth of this 
Nation, of the importance of law enforce- 
ment training and related disciplines. 


(By Mr. LEAHY (for himself, 
Mr. DANFORTH, Mr. LUGAR, Mr. 
MATSUNAGA, Mr. SARBANES, Mr. 
Bonp, Mr. BoscHwitz, Mr. 
Bumpers, Mr. Burpick, Mr. 
CHAFEE, Mr. COCHRAN, Mr. 
CONRAD, Mr. CRANSTON, Mr. 
D'AMATO, Mr. DASCHLE, Mr. 
Dopp, Mr. DoLE, Mr. DUREN- 


BERGER, Mr. FOWLER, Mr. 
GLENN, Mr. Gorton, Mr. 
GRAHAM, Mr. HEFLIN, Mr. 
Inouye, Mr. JOHNSTON, Mr. 


KENNEDY, Mr. Levin, Mr. PELL, 
Mr. Pryor, Mr. SHELBY, and 
Mr. SIMPSON): 

S.J. Res. 138. Joint resolution desig- 
nating October 16, 1989, and October 
16, 1990, as World Food Day”; to the 
Committee on the Judiciary. 

WORLD FOOD DAY 

Mr. LEAHY. Mr. President, today I 
will be introducing a joint resolution 
to designate October 16, 1989, and Oc- 
tober 16, 1990, as World Food Day.” 

These will mark the eighth and 
ninth consecutive years that Congress 
has set aside a day to remember the 
world’s hungry. 

There are many commemoratives 
being offered on the floor this year. It 
is very important that the Senate 
strongly support this resolution. 

Hunger and poverty remain daily 
facts of life for millions of Americans, 
and hundreds of millions of people 
throughout the world. 

It is the world’s children who suffer 
the most serious effects of hunger. 
Millions of children die each year 
from hunger-related illness and dis- 
ease—most before their first birthday. 
Scores of others suffer permanent 
physical or mental damage from nutri- 
tional deficiencies. 

As the richest, most powerful nation 
in the world, I believe it is our respon- 
sibility to do everything we can to alle- 
viate the chronic conditions of hunger 
and malnourishment in the world. 
This issue goes well beyond questions 
of economics or politics. It is a moral 
issue. 

This important commitment by the 
Congress of the United States will 
help to provide the recognition and 
leadership antihunger efforts need to 


May 18, 1989 


establish year-round drives for food 
and health programs and policies. 

I urge Senate support for this impor- 
tant resolution. 


* 
By Mr. CRANSTON (for himself 
and Mr. WILSON): 

S. J. Res. 139. Joint resolution to ap- 
prove the designation of the Cordell 
Bank National Marine sanctuary, to 
disapprove of a term of that designa- 
tion, and to direct the Secretary of 
Commerce to revise regulations imple- 
menting that designation to prohibit 
certain activities in the sanctuary; to 
the Committee on Commerce, Science, 
and Transportation. 

CORDELL BANK NATIONAL MARINE SANCTUARY 

Mr. CRANSTON. Mr. President, 
today I introduce a Senate joint reso- 
lution to approve the designation of 
the Cordell Bank National Marine 
sanctuary, to disapprove a term of 
that designation, and to direct the Sec- 
retary of Commerce to revise regula- 
tions implementing that designation in 
order to prohibit offshore oil drilling 
in the sanctuary. 

Mr. President, tomorrow the admin- 
istrationwill designate the Cordell 
Bank National Marine sanctuary, off 
the coast of northern California, as di- 
rected by legislation the Congress en- 
acted late last year. The administra- 
tion, however, has proposed to leave 
the sanctuary open to offshore oil 
drilling—an outrageous betrayal of the 
meaning and purpose of the marine 
sanctuary program. 

Cordell Bank is the northernmost 
seamount along the California conti- 
nental shelf. It is a fragile, sensitive 
environment, home to a large number 
of marine bird and mammal species. 
The endangered humpback and blue 
whales feed in surrounding waters. 
This rocky underwater island is a 
living marine garden of fish and inver- 
tebrate species. 

The dangers of offshore oil drilling 
to a sensitive marine environment are 
clear and present. Such drilling in- 
volves the use and dumping at sea of 
many toxic materials, especially drill- 
ing muds laden with heavy metals and 
toxics. Oilspills—both chronic small 
spills and possible catastrophic spills— 
pose additional threats, smothering 
and poisoning bottom marine life. 
Noise and drilling pollution also 
threaten endangered whales and other 
marine mammals. 

We are designating Cordell Bank as 
a National Marine sanctuary in order 
to protect it against exactly the kind 
of ruin and exploitation offshore oil 
drilling would bring. This is a bad deci- 
sion by the administration, and a sorry 
first test of its commitment to protect- 
ing our coastal environment. 

I urge the Congress to act promptly 
on this matter. A resolution has been 
previously introduced in the House by 
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my California colleagues, Congress- 
man Bosco and Congresswomen 
Boxer and PELOSI. 


By Mr. GLENN (for himself, Mr. 
SHELBY, Mr. WILSON, Mr. GORE, 
and Mr. STEVENS): 

S.J. Res. 140. Joint resolution desig- 
nating November 19-25, 1989, as Na- 
tional Family Caregivers Week“; to 
the Committee on the Judiciary. 

NATIONAL FAMILY CAREGIVERS WEEK 
Mr. GLENN. Mr. President, today, I 
am introducing Senate Joint Resolu- 
tion 140 to designate the week of No- 
vember 19-25, 1989, as National 
Family Caregivers Week.” I am 
pleased to be joined by my colleagues, 
Senators SHELBY, WILSON, GORE, and 
STEVENS, in recognizing and encourag- 
ing the dedicated and often heroic ef- 
forts of those who provide support and 
care to their family members who are 
frail and no longer able to fully care 
for themselves. An identical House 
joint resolution is being introduced by 
Congresswoman OLYMPIA SNOWE. 

The fastest growing segment of our 
population is the age 85 and older 
group—the group most likely to suffer 
multiple chronic ailments, thus requir- 
ing the assistance of caregivers. Over 
80 percent of this care for the elderly 
is provided by family members—most 
often wives, daughters, and daughters- 
in-law—and not by the Government or 
other programs. Studies have shown 
that caregiving is very stressful. It is 
often an around-the-clock responsibil- 
ity that leaves the caregiver emotion- 
ally and physically exhausted. Many 
caregivers are forced to sacrifice em- 
ployment opportunities to provide 
care, thus jeopardizing their current 
and future economic status. Caregivers 
who do work outside the home face a 
stressful situation in attempting to 
balance the demands of their jobs, 
their families, and their caregiving re- 
sponsibilities. 

“National Family Caregivers Week” 
recognizes the vital role of family care- 
givers who provide the bulk of person- 
al care for the elderly in our communi- 
ties. It also highlights our Nation’s 
need for an in-home and community- 
based system of long-term care that 
includes respite services to assist 
family caregivers. Because Americans 
are living longer, more and more of us 
will find ourselves responsible for the 
care of an elderly loved one. I urge my 
colleagues to join in passage of this 
resolution which will help highlight 
the contributions of family caregivers 
and increase awareness of their 
needs. 


ADDITIONAL COSPONSORS 


S. 100 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from New 
Jersey [Mr. LAUTENBERG] was added as 
a cosponsor of S. 100, a bill to amend 
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title XVIII of the Social Security Act 
with respect to coverage of, and pay- 
ment for, services of psychologists 
under part B of Medicare. 
S. 110 
At the request of Mr. KENNEDY, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 110, a bill to revise and 
extend the programs of assistance 
under title X of the Public Health 
Service Act. 
S. 115 
At the request of Mr. Inouye, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 115, a bill to amend titles XVIII and 
XIX of the Social Security Act to pro- 
vide that nurse practitioner or clinical 
nurse specialist services are covered 
under part B of Medicare and are a 
mandatory benefit under Medicaid. 
8. 119 
At the request of Mr. Inouye, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 119, a bill to amend titles XVIII and 
XIX of Social Security Act to provide 
that pediatric nurse practitioner or pe- 
diatric clinical nurse specialist services 
are covered under part B of Medicare 
and are a mandatory benefit under 
Medicaid. 
8. 120 
At the request of Mr. Kennepy, the 
names of the Senator from North 
Dakota [Mr. BURDICK] and the Sena- 
tor from Rhode Island [Mr. CHAFEE] 
were added as cosponsors of S. 120, a 
bill to amend the Public Health Serv- 
ice Act to reauthorize adolescent 
family life demonstration projects, 
and for other purposes. 
S. 148 
At the request of Mr. PRESSLER, the 
names of the Senator from Iowa [Mr. 
GRASSLEY] and the Senator from New 
Hampshire [Mr. HUMPHREY] were 
added as cosponsors of S. 148, a bill to 
require the Secretary of the Treasury 
to mint coins in commemoration of 
the golden anniversary of the Mount 
Rushmore National Memorial. 
8. 169 
At the request of Mr. HoLLINGsS, the 
name of the Senator from New Hamp- 
shire [Mr. RupMAN] was added as a co- 
sponsor of S. 169, a bill to amend the 
National Science and Technology 
Policy, Organization, and Priorities 
Act of 1976 in order to provide for im- 
proved coordination of national scien- 
tific research efforts and to provide 
for a national plan to improve scientif- 
ic understanding of the Earth system 
and the effect of changes in that 
system on climate and human well- 
being. 
S. 189 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Minne- 
sota [Mr. BoscHwitz] was added as a 
cosponsor of S. 189, a bill to amend 
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title 38, United States Code, to author- 
ize the Secretary of Veterans Affairs 
to provide funeral transportation, re- 
mains transportation, and living ex- 
pense benefits to deceased Medal of 
Honor recipients and their families. 

8. 231 

At the request of Mr. MOYNIHAN, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGs] was added as a co- 
sponsor of S. 231, a bill to amend part 
A of title IV of the Social Security Act 
to improve quality control standards 
and procedures under the Aid to Fami- 
lies With Dependent Children Pro- 
gram, and for other purposes. 

8. 329 

At the request of Mr. Drxon, the 
name of the Senator from South 
Dakota [Mr. DASCHLE] was added as a 
cosponsor of S. 329, a bill to amend 
the United States Warehouse Act to 
specifically allow States to require 
grain elevators with Federal ware- 
house licenses to participate in State 
grain indemnity funds or to require 
collateral security. 

8. 335 

At the request of Mr. McCarn, the 
names of the Senator from Rhode 
Island [Mr. PELL] and the Senator 
from Delaware [Mr. RorH] were added 
as cosponsors of S. 335, a bill to amend 
title XVIII of the Social Security Act 
and other provisions of law to delay 
for 1 year the effective dates of the 
supplemental Medicare premium and 
additional benefits under part B of the 
Medicare Program, with the exception 
2 the spousal impoverishment bene- 

t. 

At the request of Mr. D'AMATO, his 
name was added as a cosponsor of S. 
335, supra. 

S. 342 

At the request of Mr. DANFORTH, the 
name of the Senator from Mississippi 
(Mr. CocHRAN] was added as a cospon- 
sor of S. 342, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide 
that certain credits will not be subject 
to the passive activity rules, and for 
other purposes. 

8. 355 

At the request of Mr. RIEGLE, the 
name of the Senator from Vermont 
(Mr. LEAHVYI was added as a cosponsor 
of S. 355, a bill to amend the Internal 
Revenue Code of 1986 to extend 
through 1992 the period during which 
qualified mortgage bonds and mort- 
gage credit certificates may be issued. 

8. 369 

At the request of Mr. Boschwrrz. 
the names of the Senator from Florida 
(Mr. GRAHAM], and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of S. 369, a bill to seek 
the eradication of the worst aspects of 
poverty in developing countries by the 
year 2000. 

8.375 

At the request of Mr. Hoturines, the 

name of the Senator from Wyoming 
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(Mr. Stimpson] was added as a cospon- 
sor of S. 375, a bill to provide for the 
broadcasting of accurate information 
to the people of Cuba, and for other 
purposes. 
S. 377 
At the request of Mr. Drxon, the 
name of the Senator from Oregon 
(Mr. HATFIELD] was added as a cospon- 
sor of S. 377, a bill to establish a series 
of five Presidential primaries at which 
the public may express its preference 
for the nomination of an individual for 
election to the office of President of 
the United States. 
8. 384 
At the request of Mr. CHAFEE, the 
name of the Senator from Maryland 
(Mr. SARBANES] was added as a cospon- 
sor of S. 3841, a bill to amend title 
XIX of the Social Security Act to 
assist individuals with a severe disabil- 
ity in attaining or maintaining their 
maximum potential for independence 
and capacity to participate in commu- 
nity and family life, and for other pur- 
poses. 
S. 412 
At the request of Mr. MOYNIHAN, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 412, a bill amend the In- 
ternal Revenue Code of 1986 to in- 
crease the amount of the credit for ex- 
penses with respect to child care for 
dependent children, to make such 
credit refundable, to amend the Social 
Security Act to increase the funds for 
available child care, and for other pur- 
poses. 
S. 435 
At the request of Mr. Rerp, the 
name of the Senator from Illinois [Mr. 
Drxon] was added to a cosponsor S. 
435, a bill to amend section 118 of the 
Internal Revenue Code to provide for 
certain exception from certain rules 
determining contributions in aid of 
construction. 
S. 488 
At the request of Mr. FOWLER, the 
name of the Senator from Montana 
(Mr. Baucus] was added as a cospon- 
sor of S. 468, a bill to provide Federal 
assistance and leadership to a program 
of research, development and demon- 
stration of renewable energy and 
energy efficiency technologies, and for 
other purposes. 
8. 519 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Mary- 
land [Ms. MIKULSKI] was added as a 
cosponsor of S. 519, a bill to prohibit 
smoking on any scheduled airline 
flight in intrastate, interstate, or over- 
seas air transportation. 
8. 533 
At the request of Mr. Rip, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a co- 
sponsor of S. 533, a bill to protect the 
rights of victims of crime and to estab- 
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lish a Federal victim’s bill of rights for 
children. 
S. 563 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Arkan- 
sas [Mr. Pryor] was added as a co- 
sponsor of S. 563, a bill to amend sec- 
tion 3104 of title 38, United States 
Code, to permit certain service-con- 
nected disabled veterans who are re- 
tired members of the Armed Forces to 
receive retired pay concurrently with 
disability compensation after a reduc- 
tion in the amount of retired pay. 
S. 570 
At the request of Mr. DANFORTH, the 
names of the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Wisconsin [Mr. KoHL], the Sena- 
tor from Montana [Mr. Burns], the 
Senator from Vermont [Mr. Jerrorps], 
and the Senator from Washington 
(Mr. ApAMs] were added as cosponsors 
of S. 570, a bill to amend the Internal 
Revenue Code of 1986 to enhance the 
incentive for increasing research ac- 
tivities. 
8.578 
At the request of Mr. DANFORTH, the 
name of the Senator from Tennessee 
[Mr. Gore] was added as a cosponsor 
of S. 578, a bill to amend title 10, 
United States Code, to provide for con- 
sideration of whether certain defense 
agreements adversely impact the 
international competitive position of 
U.S. industry. 
S. 670 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Minne- 
sota [Mr. Boschwrrzl, and the Sena- 
tor from Wisconsin [Mr. KASTEN] were 
added as cosponsors of S. 670, a bill to 
recognize the organization known as 
the Retired Enlisted Associated, Incor- 
porated. 
S. 704 
At the request of Mr. RIEGLE, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 704, a bill to increase 
the authorization under title XX of 
the Social Security Act for block 
grants to States for social services. 
8. 714 
At the request of Mr. McCuurg, the 
names of the Senator from Kansas 
(Mrs. Kassesaum], the Senator from 
Washington [Mr. Apams], the Senator 
from Alabama [Mr. SHELBY], the Sena- 
tor from Arizona [Mr. McCarn], and 
the Senator from California [Mr. 
WILson] were added as cosponsors of 
S. 714, a bill to extend the authoriza- 
tion of the Water Resources Research 
Act of 1984 through the end of fiscal 
year 1993. 
S. 892 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
South Dakota [Mr. DAscHLE], and the 
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Senator from Iowa [Mr. HARKIN] were 
added as cosponsors of S. 892, a bill to 
exclude agent orange settlement pay- 
ments from countable income and re- 
sources under Federal means-tested 
programs. 
S. 895 
At the request of Mr. Boren, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
S. 895, a bill to extend disaster assist- 
ance to losses due to adverse weather 
conditions in 1988 or 1989 for those 
crops planted in 1988 for harvest in 
1989. 
S. 933 
At the request of Mr. HARKIN, the 
name of the Senator from Alabama 
(Mr. SHELBY] was added as a cospon- 
sor of S. 933, a bill to establish a clear 
and comprehensive prohibition of dis- 
crimination on the basis of disability. 
S. 969 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Georgia 
[Mr. Nunn] was added as a cosponsor 
of S. 969, a bill to establish the Presi- 
dent's Award for Addiction Research. 
8.978 
At the request of Mr. Inouye, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 978, a bill to authorize the establish- 
ment within the Smithsonian Institu- 
tion of the National Museum of the 
American Indian, to establish a memo- 
rial to the American Indian, and for 
other purposes. 
S. 982 
At the request of Mr. Rip, the 
name of the Senator from Montana 
(Mr. Burns] was added as a cosponsor 
of S. 982, a bill to repeal a provision of 
Federal tort claim law relating to the 
civil liability of Government contrac- 
tors for certain injuries, losses of prop- 
erty, and deaths and for other pur- 
poses. 
sS. 990 
At the request of Mr. WiLson, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 990, a bill to restrict the 
use of congressional frank for mass 
mailings and newsletters. 
S. 999 
At the request of Mr. HoLLINGs, the 
names of the Senator from Colorado 
[Mr. WrrtH], and the Senator from 
Kentucky (Mr. Forp] were added as 
cosponsors of S. 999, a bill to amend 
the Communications Act of 1934 re- 
garding the broadcasting of certain 
material regarding candidates for Fed- 
eral elective office, and for other pur- 
poses. 
S. 1001 
At the request of Mr. Gore, the 
name of the Senator from Vermont 
(Mr. JEFFORDS] was added as a cospon- 
sor of S. 1001, a bill to establish poli- 
cies and procedures necessary to devel- 
op, as a domestically based industry in 
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the United States, a high definition 
television enterprise in the United 
States, together with ancillary prod- 
ucts and services. 
8. 1017 
At the request of Mr. Forp, the 
name of the Senator from North 
Dakota [Mr. Conrap] was added as a 
cosponsor of S. 1017, a bill to enhance 
the ability of the Bureau of the 
Census to gather information concern- 
ing rural areas for Congress, to im- 
prove historic preservation efforts, 
and for other purposes. 
SENATE JOINT RESOLUTION 67 
At the request of Mr. Domentc1, the 
names of the Senator from Connecti- 
cut [Mr. Dopp], and the Senator from 
Illinois [Mr. Suwon] were added as co- 
sponsors of Senate Joint Resolution 
67, a joint resolution to commemorate 
the 25th anniversary of the Wilder- 
ness Act of 1964 which established the 
National Wilderness Preservation 
System. 
SENATE JOINT RESOLUTION 79 
At the request of Mr. Rez, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of Senate Joint Resolution 79, 
a joint resolution to require display of 
the POW/MIA flag at Federal build- 
ings. 
SENATE JOINT RESOLUTION 85 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Mis- 
souri [Mr. Bonn], the Senator from 
New York [Mr. D’Amato], the Senator 
from Utah (Mr. Garn], the Senator 
from Texas [Mr. Gramm], the Senator 
from Kansas (Mrs. KĶKASSEBAUM], the 
Senator from Idaho (Mr. MCCLURE], 
the Senator from New Hampshire 
(Mr. RUDMAN], the Senator from Wyo- 
ming (Mr. Suvpson], the Senator from 
Pennsylvania [Mr. SPECTER], the Sena- 
tor from California [Mr. WILSONI, the 
Senator from New Jersey [Mr. BRAD- 
LEY], the Senator from Alabama [Mr. 
HETLINI, the Senator from Massachu- 
setts [Mr. Kerry], the Senator from 
Wisconsin [Mr. KoHL], the Senator 
from New Jersey (Mr. LAUTENBERG], 
the Senator from Connecticut (Mr. 
LIEBERMAN], the Senator from Hawaii 
(Mr. MATSUNAGA], the Senator from 
Maryland (Ms. MIKULSKI], the Sena- 
tor from New York [Mr. MOYNIHAN], 
the Senator from Michigan [Mr. 
Riecte], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Tennessee [Mr. Sasser], the Senator 
from Illinois [Mr. Simon], the Senator 
and the Senator from Colorado [Mr. 
WIRTH] were added as cosponsors of 
Senate Joint Resolution 85, a joint res- 
olution to designate the week of July 
24-30, 1989, as the National Week of 
Recognition and Remembrance for 
Those Who Served in the Korean 
War.” 
SENATE JOINT RESOLUTION 86 
At the request of Mr. RIEGLE, the 
name of the Senator from Missouri 
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(Mr. DANFORTH] was added as a co- 
sponsor of senate joint resolution 86, a 
joint resolution designating November 
17, 1989, as “National Philanthropy 
Day.” 
SENATE JOINT RESOLUTION 91 
At the request of Mr. RocKEFELLER, 
the name of the Senator from Ala- 
bama [Mr. HEFLIN] was added as a co- 
sponsor of Senate Joint Resolution 91, 
a joint resolution designating April 28, 
1989, as “Flight Attendant Safety Pro- 
fessionals’ Day.“ 
SENATE JOINT RESOLUTION 95 
At the request of Mr. McCuourg, the 
names of the Senator from Colorado 
(Mr. ARMSTRONG], the Senator from 
Virginia [Mr. Warner], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Washington [Mr. 
Apams], the Senator from Indiana 
[Mr. Coats], the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Missouri [Mr. DANFORTH], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Iowa [Mr. GRASSLEY], 
the Senator from Connecticut [Mr. 
Dopp], the Senator from Utah [Mr. 
Hatcu], the Senator from New York 
(Mr. MoynrHan], the Senator from 
California [Mr. Witson], the Senator 
from Michigan (Mr. Levin], and the 
Senator from Connecticut (Mr. LIE- 
BERMAN] were added as cosponsors of 
Senate Joint Resolution 95, a joint res- 
olution to designate the week of Sep- 
tember 10, 1989, through September 
16, 1989, as “National Check-Up 
Week.” 
SENATE JOINT RESOLUTION 105 
At the request of Mr. Dol, the 
names of the Senator from Washing- 
ton [Mr. Apams] and the Senator from 
Alabama [Mr. SHELBy] were added as 
cosponsors of Senate Joint Resolution 
105, a joint resolution to designate Oc- 
tober 7 through October 14, 1989, as 
“National Week of Outreach to the 
Rural Disabled.” 
SENATE JOINT RESOLUTION 112 
At the request of Mr. Grasstey, the 
names of the Senator from Georgia 
(Mr. Nunn], the Senator from Michi- 
gan [Mr. Levin], the Senator from 
Pennsylvania (Mr. SPECTER], the Sena- 
tor from Utah [Mr. Hatcu], the Sena- 
tor from West Virginia [Mr. BYRD), 
the Senator from Wyoming [Mr. SIMP- 
son], the Senator from Nebraska [Mr. 
Kerrey], the Senator from Alabama 
(Mr. HEFLIN], and the Senator from 
Utah [Mr. Garn] were added as co- 
sponsors of Senate Joint Resolution 
112, a joint resolution designating May 
29, 1989, as the National Day of Re- 
membrance for the victims of the 
U.S. S. Iowa.” 
SENATE JOINT RESOLUTION 126 
At the request of Mr. PELL, the 
names of the Senator from North 
Carolina [Mr. Sanrorp], the Senator 
from Georgia [Mr. Fow er], the Sena- 
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tor from South Dakota [Mr. DASCHLE], 
the Senator from New Mexico [Mr. 
Domentcr], the Senator from Alabama 
(Mr. HEFLIN], and the Senator from 
New York [Mr. MoynrHan] were 
added as cosponsors of Senate Joint 
Resolution 126, a joint resolution com- 
memorating the bicentennial of the 
U.S. Coast Guard. 
SENATE JOINT RESOLUTION 
At the request of Mr. Dore, the 
names of the Senator from Ohio [Mr. 
GLENN] and the Senator from Nebras- 
ka (Mr. Exon] were added as cospon- 
sors of Senate Joint Resolution 129, a 
joint resolution to provide for the des- 
ignation of September 15, 1989, as 
“National POW/MIA Recognition 
Day.” 
SENATE JOINT RESOLUTION 130 
At the request of Mr. SarBanes, the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from Indiana 
(Mr. Coats], the Senator from Hawaii 
[Mr. Inouye], the Senator from Ne- 
braska [Mr. Exon], the Senator from 
Vermont [Mr. JErrorps], the Senator 
from New York [Mr. D’Amaro], and 
the Senator from Connecticut [Mr. 
Dopp] were added as cosponsors of 
Senate Joint Resolution 130, a joint 
resolution designating February 11 
through February 17, 1990, as Voca- 
tional-Technical Education Week.” 
SENATE CONCURRENT RESOLUTION 18 
At the request of Mr. Rorn, the 
name of Senator from North Carolina 
(Mr. SANFORD] was added as a cospon- 
sor of Senate Concurrent Resolution 
18, a concurrent resolution expressing 
the sense of Congress that Federal 
laws regarding the taxation of State 
and local government bonds should 
not be changed in order to increase 
Federal revenues. 
SENATE CONCURRENT RESOLUTION 26 
At the request of Mr. HATFIELD, the 
name of Senator from Maryland [Mr. 
SARBANES] was added as a cosponsor of 
Senate Concurrent Resolution 26, a 
concurrent resolution urging first 
asylum countries of the Association of 
Southeast Asia Nations [ASEAN] to 
reinstate the practice of providing 
refuge to all asylum-seekers from Viet- 
nam, and for other purposes. 
SENATE CONCURRENT RESOLUTION 37 
At the request of Mr. HARKIN, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of Senate Concurrent Resolution 37, a 
concurrent resolution expressing the 
sense of the Congress that the differ- 
ential in Medicare payments made to 
urban and rural hospitals be eliminat- 
ed. 
SENATE RESOLUTION 13 
At the request of Mr. Dore, the 
name of the Senator from Tennessee 
[Mr. Gore] was added as a cosponsor 
of Senate Resolution 13, a resolution 
to amend Senate Resolution 28 to im- 
plement closed caption broadcasting 
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for hearing-impaired individuals of 
floor proceedings of the Senate. 
SENATE RESOLUTION 114 
At the request of Mr. GRAHAM, the 
name of the Senator from Georgia 
(Mr. Nunn] was added as a cosponsor 
of Senate Resolution 114, a resolution 
concerning the restoration of Eastern 
Airlines. 
SENATE RESOLUTION 119 
At the request of Mr. Witson, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as a cosponsor 
of Senate Resolution 119, a resolution 
concerning the 1986 agreement be- 
tween the United States and Japan re- 
garding the Japanese semiconductor 
market. 


SENATE CONCURRENT RESOLU- 
TION 39—SUBMISSION OF A 


CONCURRENT RESOLUTION 
COMMENDING THE “FLYING 
TIGERS” 


Mr. WILSON submitted the follow- 
ing concurrent resolution, which was 
referred to the Committee on the Ju- 
diciary: 

S. Con. Res. 39 

Whereas the merger of Tiger Internation- 
al with the Federal Express Corporation led 
to the transfer of the international air cargo 
routes from Flying Tiger Line, Inc., a sub- 
sidiary of Tiger International, to the Feder- 
al Express Corporation, will bring to a close 
one of the most remarkable and distin- 
guished chapters in United States aviation 
history; 

Whereas the pilots of the Flying Tiger 
Line, Inc., bear a name which represents 
members of a proud and distinguished 
group of aviators (properly known as the 
“Flying Tigers”); 

Whereas approximately 50 years ago the 
Flying Tigers initially operated in the jun- 
gles of Burma, with the operations of the 
American volunteer group under the com- 
mand of General Clair Chennault; 

Whereas the tradition of proud and distin- 
guished service by the Flying Tigers to the 
United States began under the direction of 
Robert W. Prescott; 

Whereas for more than 4 decades such 
proud and distinguished group of aviators 
has steadfastly served the specialized air 
> ae aa needs of the United States; 
an 

Whereas the Flying Tigers have provided 
assistance with rescue efforts in Korea, 
Hungary, Vietnam, Cambodia, and Ethiopia, 
and have conducted many other humanitar- 
ian missions: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress 
commends the group of pilots that bear the 
name Flying Tigers, a distinguished group 
of aviators, for nearly 50 years of valued 
and competent service to the United States. 

Mr. WILSON. Mr. President, along 
with my colleague from California, 
Senator CRANSTON, I rise today to in- 
troduce a resolution commemorating 
the proud and distinguished service of 
the pilots of the Flying Tigers. 

This group of pilots, first organized 
by Gen. Clair Chennault, has provided 
the American public and people all 
over the world with continuous service 
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for almost 50 years. Their heroics on 
behalf of our Armed Forces and hu- 
manitarian relief efforts are well docu- 
mented and merit our recognition. 

Mr. President, we all know of the 
heriocs performed by these coura- 
geous pilots in the defense of freedom. 
What is less known is how 12 members 
of the famed group of World War II 
combat pilots, the Flying Tigers, 
formed what was once a small airline. 
They were at once pilots, mechanics, 
and shippers. 

In the days following World War II, 
the pilots of Flying Tigers flew the 
largest airlift ever performed by a 
single contractor—the supply of Gen- 
eral MacArthur’s occupational forces 
in Japan. Ever since that time, these 
pilots have given great service to the 
Armed Forces for cargo and passenger 
services. 

The pilots of Flying Tigers have 
risked their lives many times on behalf 
of the world’s underprivileged and op- 
pressed. During the 1970’s, the airline 
participated in several mercy charter 
flights flying supplies to needy Cam- 
bodian refugees. On Thanksgiving Day 
in 1979, history was made when the 
pilots delivered $1.5 million in food 
and medical supplies in the first direct 
mercy flight from the United States to 
Phnom Penh—4 years after the famed 
“ricelift” to Cambodia in 1975. 

Life saving supplies were also deliv- 
ered to refugee camps along the Thai- 
land/Cambodian border, and passen- 
ger charter flights were commissioned 
to carry refugees to the United States. 
In March 1982, the Flying Tigers flew 
a charter flight into Warsaw, deliver- 
ing over 40 tons of medical supplies, 
staple foods, and relief goods—the 
first airlift of relief supplies to reach 
Poland since the imposition of martial 
law the previous November. 

Clearly, Mr. President, the pilots of 
Flying Tigers deserve the recognition 
of this Congress. They have performed 
valiantly and with great skill during 
both war and peace. I urge the Senate 
to consider this commemorative legis- 
lation quickly and to ensure its pas- 
sage. 


SENATE CONCURRENT RESOLU- 
TION 40—DESIGNATING JUNE 
21, 1989, AS CHANEY, GOOD- 
MAN, AND SCHWERNER DAY 


Mr. MITCHELL (for himself, Mr. 
DoLE, Mr. Cranston, and Mr. SIMP- 
son) submitted the following concur- 
rent resolution; which was referred to 
the Committee on the Judiciary: 

S. Con. Res. 40 

Whereas on June 21, 1964, James Chaney, 
Andrew Goodman, and Michael Schwerner 
gave their lives at a young age in an effort 
to guarantee the rights that are the birth- 
right of every citizen of the United States, 
particularly the right to vote; 

Whereas James Chaney, Andrew Good- 
man, and Michael Schwerner were part of a 
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movement that helped to achieve the pas- 
sage of the Civil Rights Act of 1964, the 
Voting Rights Act of 1965, and other mile- 
stones in the progress of this Nation toward 
achieving the goal of ensuring equal rights, 
Pee opportunities, and equal justice for 


Whereas during the quarter century after 
the deaths of James Chaney, Andrew Good- 
man, and Michael Schwerner this Nation 
has benefitted tremendously from the re- 
moval of many barriers to full participation 
by every citizen of this Nation in political, 
educational, and economic life; 

Whereas the lives and resultant deaths of 
James Chaney, Andrew Goodman, and Mi- 
chael Schwerner have come to symbolize 
the dream of brotherhood and sisterhood 
among citizens of this Nation from all races, 
religions, and ethnic backgrounds. 

Whereas the memory of the struggle of 
James Chaney, Andrew Goodman, and Mi- 
chael Schwerner and the sacrifice of such 
men will encourage all citizens of this 
Nation, in particular young citizens, to be 
rededicated to the ideals of justice, equality, 
citizenship, and community; 

Whereas the State of Mississippi and the 
City of Philadelphia, Mississippi, are joining 
with citizens from throughout this Nation 
to commemorate the contributions that 
James Chaney, Andrew Goodman, and Mi- 
chael Schwerner made to this Nation; and 

Whereas the lifework of James Chaney, 
Andrew Goodman, and Michael Schwerner 
remains unfinished until all barriers are re- 
moved that bar the full participation of 
every citizen of this Nation in the democrat- 
ic process of this Nation, especially in the 
electoral process, Now, therefore be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That— 

(1) June 21, 1989, is designated as Chaney, 
G , and Schwerner Day, 

(2) it is the sense of the Congress that the 
Voting Rights Act of 1965 has helped to ful- 
fill the promise of democracy in this Nation, 
and 

(3) the Congress reaffirms the goal of re- 
moving remaining barriers to full voter par- 
ticipation in this Nation. 

Mr. MITCHELL. Mr. President, not 
often does the Senate pause to recog- 
nize individuals who have made eter- 
nal contributions to this country. I am 
honored to join my colleagues today to 
commemorate three brave Americans 
who forsake personal considerations to 
advance the cause of freedom for all. 

Michael Schwerner and Andrew 
Goodman traveled to unfamiliar Mis- 
sissippi from the relative comfort of 
their homes in Pennsylvania to fight 
injustice leveled at people they have 
never met. James Chaney, a native of 
the State, worked with them in hopes 
of bringing a new reality to people he 
knew deserved it. They must have 
known hostility awaited them. They 
could not have imagined their expres- 
sions of support for the right of all 
citizens, regardless of their color, to 
participate in American dream would 
cost them their lives. Surely, they did 
not know what their ultimate contri- 
bution would mean to this country. 

Mr. President, these men are sym- 
bols of the civil rights movement 
which remains vigilent—that no indi- 
vidual, no organization—no matter 
what its philosophical bent—weakens 
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this Republic. As long as we continue 
to protect the fundamental, inalien- 
able rights of all Americans, we can 
proudly state that Chaney, Goodman, 
and Schwerner efforts were trium- 
phant. 

Mr. DOLE. Mr. President, I rise 
today—along with the distinguished 
majority leader—to introduce a resolu- 
tion commemorating the 25th anniver- 
sary of the deaths of James Chaney, 
Andrew Goodman, and Michael 
Schwerner—three young men from 
very different backgrounds, who gave 
their lives in the struggle to guarantee 
voting rights for all Americans. This 
resolution would honor their memo- 
ries by declaring June 21, 1989 as 
Chaney Goodman Schwerner Day. 

The deaths of these young men, 
though tragic, have come to represent 
one of the great milestones in Ameri- 
ca’s long journey toward racial justice. 
Obviously, much has been accom- 
plished in the area of civil rights since 
that fateful day in 1964. And I think 
that James Chaney, Andrew Good- 
man, and Michael Schwerner would be 
proud of America for these accom- 
plishments. 

So I think it is entirely appropriate 
for Congress to honor the memories of 
these three young men. They have 
played a large role in bringing the re- 
ality of full citizenship to so many 
Americans, and they have certainly 
paid a very heavy price. 

Finally, I would like to make one 
small point: The resolution states that 
Congress reaffirms the goal of remov- 
ing remaining barriers to full voter 
participation in this Nation. I agree 
with this statement. But the state- 
ment should not be taken as an implic- 
it endorsement on my part of any of 
the voter registration bills that have 
been introduced this session. 

Mr. CRANSTON. Mr. President, I 
am pleased to join with the majority 
leader, Senator MITCHELL, the minori- 
ty leader, Senator Dore, and the Re- 
publican whip, Senator Srumpson, in in- 
troducing this resolution to commemo- 
rate on June 21, 1989, the deaths 25 
years ago of three courageous civil 


rights workers—James Chaney, 
Andrew Goodman, and Michael 
Schwerner. 


The brutal murders of these three 
young Americans drew the Nation's at- 
tention to the struggle for racial jus- 
tice and voting rights. These young 
men were part of the national move- 
ment which led to the passage of the 
Civil Rights Act of 1964 and the 
Voting Rights Act of 1965 and helped 
set our country on the path toward 
achievement of the goal of equality of 
rights and opportunities. 

Next month, there will be a series of 
commemorative events in Mississippi, 
Washington, DC, and New York City, 
marking the 25th anniversary of their 
deaths, as part of an effort to help re- 
kindle the idealism and dedication rep- 
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resented by these young men and the 
thousands of others who contributed 
so much to our Nation during the civil 
rights struggles of the 1960’s. 


I am proud to join in remembering 
the sacrifice made by these young 
Americans and their families, so that 
our Nation could move forward, and in 
the effort to reaffirm our commitment 
to the purposes for which they gave 
their lives. 


SENATE RESOLUTION 130—REC- 
OGNIZING THE CONVENING OF 
THE U.S. S. R. CONGRESS OF 
PEOPLES’ DEPUTIES 


Mr. BRADLEY (for himself, Mr. 
MITCHELL, Mr. DoLE, Mr. CRANSTON, 
Mr. LUGAR, and Mr. CHAFEE) submitted 
the following resolution; which was 
considered and agreed to: 


S. Res. 130 


Whereas, for the first time in 70 years the 
Soviet people have had an opportunity to 
participate in multi-candidate, competitive, 
secret-ballot voting to elect a 2,250-member 
Congress of Peoples’ Deputies. 

Whereas, the Congress of Peoples’ Depu- 
ties will convene annually to elect from its 
ranks new members of the 542 seat bicamer- 
al Supreme Soviet and may also debate and 
influence other important issues. 

Whereas, the Congress of Peoples’ Depu- 
ties will also elect the President of the Su- 
preme Soviet. 

Whereas, reformers are advocating that 
the President transfer to the Supreme 
Soviet important decision-making powers 
heretofore exercised by the Communist 
Party. 

Whereas, a similar system of legislative 
organs is also planned for all Union and au- 
tonomous republics, and the election of peo- 
ples’ deputies is scheduled for the end of 
1989. 

Whereas, the Soviet Union has thereby 
begun to develop an institutional base with 
the potential for representing the will of 
the people more openly, directly, and effec- 
tively. 

Whereas, on May 25, 1989, deputies from 
all over the Soviet Union will meet for the 
first time in Moscow to hold the first ses- 
sion of the newly-elected Congress of Depu- 
ties and will elect, a 542-member Supreme 
Soviet. Now, therefore, be it 


Resolved, That the Senate hereby: 


(1) welcomes these initial steps toward in- 
stitutionalizing a democratic process in the 
USSR, and 

(2) expresses its hope that this process 
will continue to go forward and will ulti- 
mately result in a reconstituted Supreme 
Soviet with access to the information 
needed to make policy and enact legislation 
and with the actual power to: 

—make laws 

—approve and alter budgets 

—appoint and change government officials 

—oversee security and military services. 
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SENATE RESOLUTION 131— 
AMENDING THE STANDING 
RULES OF THE SENATE TO IM- 
po LEGISLATIVE EFFICIEN- 


Mrs. KASSEBAUM submitted the 
following resolution; which was re- 
ferred to the Committeee on Rules 
and Administration: 

S. Res. 131 


Resolved, That rule XXV of the Standing 
Rules of the Senate is amended to read as 
follows: 

“STANDING COMMITTEE 


1. The following standing committees 
shall be appointed at the commencement of 
each Congress, and shall continue and have 
the power to act until their successors are 
appointed, with leave to report by bill or 
otherwise on matters within their respective 
jurisdictions: 

(a)(1) Committee on National Priorities, 
to which committee shall be referred all 
concurrent resolutions on the budget (as de- 
fined in section 3(a)(4) of the Congressional 
Budget Act of 1974) and all other matters 
required to be referred to committee under 
Titles III and IV of that act, and messages, 
petitions, memorials, and other matters re- 
lating thereto. 

(2) Such committee shall have the duty— 

(A) to report the matters required to be 
reported by committee under Title III and 
IV of the Congressional Budget Act of 1974; 

(B) to make continuing studies of the 
effect on budget outlays of relevant existing 
and proposed legislation and to report the 
results of such studies to the Senate on a re- 
curring basis; 

(C) to request and evaluate continuing 
studies of tax expenditures, to devise meth- 
ods of coordinating tax expenditures, poli- 
cies, and programs with direct budget out- 
lays, and to report the results of such stud- 
ies to the Senate on a recurring basis; and 

(D) to review on a continuing basis, the 
conduct by the Congressional Budget Office 
of its functions and duties. 

(bi) Committee on Agricultural Policy, 
to which committee shall be referred all 
proposed legislation, message, petitions, me- 
morials, and other matters relating primari- 
ly to the following subjects: 

1, Agricultural economics and research. 

2. Agricultural extension services and ex- 
periment stations. 

3. Agricultural production, marketing, and 
stabilization of prices. 

; 4. Agriculture and agricultural commod- 
ties. 

5. Animal industry and diseases. 

6. Crop insurance and soil conservation. 

7. Farm credit and farm security. 

8. Food from fresh waters. 

9. Inspection of livestock, meat, and agri- 
cultural products. 

10. Pests and pesticides. 

11. Plant industry, soils, and agricultural 
engineering. 

12. Rural development, rural electrifica- 
tion, and watersheds. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subject specified in paragraph (b)(1), 
except as provided in subparagraph (a). 

(cX1) Committee on Defense Policy, to 
which committee shall be referred all pro- 
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posed legislation, messages, petitions, me- 
morials, and other matters relating primari- 
ly to the following subjects: 

1, Aeronautical and space activities pecu- 
liar to or primarily associated with the de- 
velopment of weapons systems or military 
operations, 

2, Common defense. 

3. Department of Defense, the Depart- 
ment of the Army, the Department of the 
Navy, and the Department of the Air Force, 
generally. 

4. Maintenance and operation of the 
Panama Canal, including administration, 
sanitation, and government of the Canal 
Zone. 

5. Military research and development. 

6. National security aspects of nuclear 
energy. 

7. Naval petroleum reserves, except those 
in Alaska, 

8. Pay, promotion, retirement, and other 
benefits and privileges of members of the 
Armed Forces, including overseas education 
of civilian and military dependents. 

9. Selective service system. 

10. Strategic and critical materials neces- 
sary for the common defense. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (c)(1), 
except as provided in subparagraph (a). 

(des) Committee on Commercial Policy, 
to which committee shall be referred all 
proposed legislation, messages, petitions, 
memorials, and other matters relating pri- 
marily to the following subjects: 

1. Coast Guard. 

2. Coastal zone management. 

3. Communications. 

4. Construction and maintenance of high- 
ways, and highway safety. 

5. Inland waterways, except construction. 

6. Interstate commerce. 

7. Marine and ocean navigation, safety, 
and transportation, including navigational 
aspects of deepwater ports. 

8. Marine fisheries. 

9. Merchant marine and navigation. 

10. Nonmilitary aeronautical and space 
sciences. 

11. Oceans, weather, and atmospheric ac- 
tivities. 

12. Regulation of consumer products and 
services, including testing related to toxic 
substances, other than pesticides. 

13. Regulation of interstate common carri- 
ers, including railroads, buses, trucks, ves- 
sels, pipelines, and civil aviation. 

14. Science, engineering, and technology 
research and development and policy. 

15. Sports. 

16. Standards and measurement. 

17. Transportation. 

18. Transportation and commerce aspects 
of Outer Continental Shelf lands. 

19. Regional economic development. 

20. Financial aid to commerce and indus- 
try. 

21. Public works, bridges, and dams. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (d)1), 
except as provided in subparagraph (a). 
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(e)(1) Committee on Economic Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating primari- 
ly to the following subjects: 

1. Bonded debt of the United States, 
except as provided in the Congressional 
Budget Act of 1974. 

2. Deposits of public moneys. 

3. Revenue measures generally, except as 
provided in the Congressional Budget Act of 
1974. 

4. Revenue measures relating to the insu- 
lar possessions. 

5. Banks, banking, and financial institu- 
tions. 

6. Deposit insurance. 

7. Federal monetary policy, including the 
Federal Reserve System. 

8. Issuance and redemption of notes. 

9. Money and credit, including currency 
and coinage. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (e)(1), 
except as provided in subparagraph (a). 

(f)1) Committee on Energy Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating primari- 
ly to the following subjects: 

1, Coal production, distribution, and utili- 
zation. 

2. Energy policy. 

3. Energy regulation and conservation. 

4. Energy-related aspects of deepwater 
ports. 

5. Energy research and development. 

6. Extraction of minerals from oceans and 
Outer Continental Shelf lands. 

7. Hydroelectric electric power, irrigation, 
and reclamation. 

8. Mining education and research. 

9. Mining, mineral lands, mining claims, 
and mineral conservation. 

10. Naval petroleum reserves in Alaska. 

11. Nonmilitary development of nuclear 
energy. 

12. Oil and gas production and distribu- 
tion. 

13. Solar energy systems. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (f)(1), 
except as provided in subparagraph (a). 

(g1) Committee on Environmental 
Policy, to which committee shall be referred 
all proposed legislation, messages, petitions, 
memorials, and other matters relating pri- 
marily to the following subjects: 

1, Air pollution. 

2. Environmental aspects of Outer Conti- 
nental Shelf lands. 

3. Environmental effects of toxic sub- 
tances, other than pesticides. 

4. Environmental policy. 

5. Environmental research and develop- 
ment, 

6. Fisheries and wildlife. 

7. Flood control and improvements of 
rivers and harbors, including environmental 
aspects of deepwater ports. 

8. Noise pollution. 
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9. Nonmilitary environmental regulation 
and control of nuclear energy. 

10, Ocean dumping. 

11. Solid waste disposal and recycling. 

12. Water pollution. 

13. Water resources. 

14. Forestry, and forest reserves and wil- 
derness areas. 

15. National parks, recreation areas, wild 
and scenic rivers, historical sites, military 
parks and battlefields, and on the public 
domain, preservation of prehistoric ruins 
and objects of interest. 

16. Public lands and forests, including 
farming and grazing thereon, and mineral 
extraction therefrom. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (g)(1), 
except as provided in subparagraph (a). 

(hX1) Committee on Foreign Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating primari- 
ly to the following subjects: 

1. Acquisition of land and buildings for 
embassies and legations in foreign countries. 

2. Boundaries of the United States. 

3. Diplomatic service. 

4. Foreign economic, military, technical, 
and humanitarian assistance. 

5. Foreign loans. 

6. International activities of the American 
Red Cross and the International Committee 
of the Red Cross. 

7. International aspects of nuclear energy, 
including nuclear transfer policy. 

8. International conferences and congress- 


es. 
9. International law as it relates to foreign 
policy. 
10. International Monetary Fund and 
other international organizations estab- 
lished primarily for international monetary 


purposes. 

11. Intervention abroad and declarations 
of war. 

12. Measures to foster commercial inter- 
course with foreign nations and to safe- 
guard American business interests abroad. 

13. Trusteeships of the United States, in- 
cluding territorial possessions of the United 
States. 

14. Oceans and international environmen- 
tal and scientific affairs as they relate to 
foreign policy. 

15. Protection of United States citizens 
abroad and expatriation. 

16. Relations of the United States with 
foreign nations generally. 

17. Treaties and executive agreements. 

18. United Nations and its affiliated orga- 
nizations. 

19. World Bank group, the regional devel- 
opment banks, and other international orga- 
nizations established primarily for develop- 
ment assistance programs. 

20. Foreign trade promotion, export, and 
export controls. 

21. Interoceanic canals generally, unless 
otherwise provided. 

22. Customs and ports of entry and deliv- 
ery. 
23. Reciprocal trade agreements. 

24. Tariffs and import quotas, and matters 
related thereto. 

25. Organization and management of 
United States nuclear export policy. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
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sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (h)(1), 
except as provided in subparagraph (a). 

(I) Committee on Governmental Policy, 
to which committee shall be referred all 
proposed legislation, messages, petitions, 
memorials, and other matters relating pri- 
marily to the following subjects: 

1. Archives of the United States. 

2. Budget and accounting measures, 
except as provided in the Congressional 
Budget Act of 1974. 

3. Census and collection of statistics, in- 
cluding economic and social statistics. 

4. Congressional organizations, except for 
any part of the matter that amends the 
rules of order of the Senate. 

5. Federal Civil Service. 

6. Government information. 

7. Intergovernmental relations. 

8. Municipal affairs of the District of Co- 
lumbia. 

9. Organization and reorganization of the 
executive branch of the government. 

10. Postal Service. 

11. Status of officers of the United States, 
including their classification, compensation, 
and benefits. 

12. Renegotiation of governmental con- 
tracts. 

13. Public buildings and improved grounds 
of the United States generally, including 
federal buildings in the District of Colum- 
bia. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (i)(1), 
except as provided in subparagraph (a). 

(JJ) Committee on Judicial Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating primari- 
ly to the following subjects: 

1, Apportionment of Representatives. 

2. Bankruptcy, mutiny, espionage, and 
counterfeiting. 

. Civil liberties. 

4. Constitutional amendments. 

5. Federal courts and judges. 

6. Holidays and celebrations. 
7 
8 


w 


. Immigration and naturalization. 
. Interstate compacts generally. 
. Judicial proceedings, civil and criminal, 
generally. 

10. Local courts in the territories and pos- 
sessions. 

11. Measures relating to claims against the 
United States. 

12. National penitentiaries. 

13. Patent Office. 

14. Patents, copyrights, and trademarks. 

15. Protection of trade and commerce 
against unlawful restraints and monopolies. 

16. Revisions and codification of the stat- 
utes of the United States. 

17. State and territorial boundary lines. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (j)(1), 
except as provided in subparagraph (a). 
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(kKX1) Committee on Social Policy, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating primari- 
ly to the following subjects: 

1. Measures relating to education, labor, 
health, and public welfare. 

2. Arts and humanities. 

3. Biomedical research and development. 

4. Child labor. 

5. Domestic activities of the American Red 
Cross. 

6. Equal employment opportunity. 

7. Gallaudet College, Howard University, 
and Saint Elizabeths Hospital. 

8. Handicapped individuals. 

9. Labor standards. 

10. Mediation and arbitration of labor dis- 
putes, 

11. Occupational safety and health, in- 
cluding the welfare of miners. 

12. Private pension plans. 

13. Public health. 

14. Railroad retirement program. 

15. Regulation of foreign laborers. 

16. Student loans. 

17. Wages and hours of labor. 

18. Food stamp programs. 

19. Human nutrition. 

20. School nutrition programs. 

21. Publie housing. 

22. Nursing homes ineluding construction. 

23. National social security. 

24. Public health programs, including 
e programs under the Social Security 

ct. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (k)(1), 
except as provided in subparagraph (a). 

(D Committee on Native American Pro- 
grams, to which committee shall be referred 
all proposed legislation, messages, petitions, 
memorials, and other matters relating pri- 
marily to Native Americans generally, and 
Native American Programs. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (1)(1), 
except as provided in subparagraph (a). 

(mei) Committee on Senior American 
Programs, to which committee shall be re- 
ferred all proposed legislation, messages, pe- 
titions, memorials, and other matters relat- 
ing primarily to Senior Americans generally, 
and to the Older Americans Act. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (m)(1), 
except as provided in subparagraph (a). 

(nX1) Committee on Veteran American 
Programs, to which committee shall be re- 
ferred all proposed legislation, messages, pe- 
titions, memorials, and other matters relat- 
ing primarily to the following subjects: 

1. Compensation of veterans. 

2. Life insurance issued by the govern- 
ment on account of service in the Armed 
Forces. 
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3. National cemeteries. 

4. Pensions of all wars of the United 
States, general and special. 

5. Readjustment of servicemen to civil life. 

6. Soldiers and sailors civil relief. 

7. Veterans’ hospitals, medical care and 
treatment of veterans. 

8. Veterans’ measures generally. 

9. Vocational rehabiltation and education 
of veterans. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, or revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (n)(1), 
except as provided in subparagraph (a). 

(0X1) Committee on Entrepreneurial 
American Programs, to which committee 
shall be referred all proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the Small Business Ad- 
ministration. 

(2) Any proposed legislation reported by 
such committee which relates to matters 
other than the functions of the Small Busi- 
ness Administration shall, at the request of 
any standing committee having jurisdiction 
over the subject matter extraneous to the 
functions of the Small Business Administra- 
tion, be considered and reported by such 
standing committee prior to its consider- 
ation by the Senate; and likewise measures 
reported by other committees directly relat- 
ing to the Small Business Administration 
shall, at the request of the Committee on 
Entrepreneurial American Programs for its 
consideration of any portions of the meas- 
ure dealing with the Small Business Admin- 
istration, be considered and reported by this 
committee prior to its consideration by the 
Senate. 

(3) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriation, or revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraphs (0)(1) 
and (0)(2), except as provided in subpara- 
graph (a). 

(pX1) Committee on Senate Rules, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating primari- 
ly to the following subjects: 

1. Administration of the Senate office 
buildings and the Senate wing of the Cap- 
itol, including the assignment of office 
space. 

2. Congressional organization relative to 
rules and procedures, and Senate rules and 
regulations, including floor and gallery 
rules. 

3. Corrupt practices. 

4. Credentials and qualifications of mem- 
bers of the Senate, contested elections, and 
acceptance of incompatible offices. 

5. Federal elections generally, including 
the election of the President, Vice Presi- 
dent, and members of Congress. 

6. Government Printing Office, and the 
printing and correction of the Congression- 
al Record, as well as those matters provided 
under rule XI. 

7. Meetings of the Congress and attend- 
ance of the members. 

8. Payment of money out of the contin- 
gent fund of the Senate or creating a charge 
upon the same (except that any resolution 
relating to substantive matter within the ju- 
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risdiction of any other standing committee 
of the Senate shall first be referred to such 
committee). 

9. Presidential succession. 

10, Purchase of books and manuscripts 
and erection of monuments to the memory 
of individuals. 

11. Senate Library and statutory, art, and 
pictures in the Capitol and Senate office 
buildings. 

12. Services to the Senate, including the 
Senate restaurant. 

13. United States Capitol and congression- 
al office buildings, the Library of Congress, 
the Smithsonian Institution (and the incor- 
poration of similar institutions), and the Bo- 
tanic Gardens. 

(2) There shall also be referred to such 
committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the appropriation, or to the 
rescission of the appropriations, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (p)(1), 
except as provided in subparagraph (a). 

2. (a) Except as otherwise provided by 
paragraph 4 of this rule, the Leadership 
Committee, known as the Committee on Na- 
tional Priorities, shall consist of not less 
than 28 senators nor more than 33 senators. 

(b) Except as otherwise provided by para- 
graph 4 of this rule, each of the following 
standing committees shall consist of not 
more than the number of senators set forth 
in the following table on the line on which 
the name of that committee appears: 


Legislative policy committees 


Committee: Members 
Agricultural Policy. . .. 17 
Defense Policy ......... oe 17 
Commercial Policy .. 17 
Economic Policy. 17 
Energy Policy. .. 17 
Environmental Policy 17 
Foreign Policy. 17 


Governmental Policy. 17 
Judicial Policy... 17 
Social Policy.. 17 


(c) Except as otherwise provided by para- 
graph 4 of this rule, each of the following 
standing committees shall consist of not 
more than the number of senators set forth 
in the following table on the line on which 
the name of that committee appears: 


Legislative program committees 


Committee: Members 
Native American Programs . sd 9 
Veteran American Programs. 11 
Senior American Programs ... = 19 
— American Pro- 

— 2 OE AAE 19 


(d) — as otherwise provided by para- 
graph 4 of this rule, each of the following 
committees and standing committees shall 
consist of the number of senators set forth 
in the following table on the line on which 
the name of that committee appears: 


Administrative committees 


3. (a) Notwithstanding the provisions of 
paragraph 4, and except as otherwise pro- 
vided by this paragraph— 

(1) each senator shall serve on no more 
than two committees listed in subparagraph 
2(b), 

(2) each senator serving as either a chair- 
man or a ranking member on any committee 
listed in subparagraph 2(b) shall not serve 


May 18, 1989 


on any other committee listed in subpara- 
graph 2(b) but shall serve on the committee 
listed in subparagraph 2(a). 

(3) each senator serving as either a chair- 
man or a ranking member of any committee 
listed in subparagraph 2(c) shall also serve 
on the committee listed in subparagraph 
2(a). 

(4) in addition to those senators serving 
on the committee listed in subparagraph 
2(a) by virtue of their serving as chairman 
or ranking member of a committee listed in 
subparagraph 2(b), not more than 5 sena- 
tors shall be appointed by the majority 
leader of the senate to serve on the commit- 
tee listed in subparagraph 2(a) for the pur- 
pose of making the overall balance of major- 
ity and minority members on the committee 
the same as the relative balance between 
the majority and minority members of the 
Senate. 

(5) service by a senator on any committee 
listed in subparagraph 2(c) shall not limit 
the ability of such senator to serve on any 
other committee or standing committee. 

(b) By agreement entered into by the ma- 
jority leader and the minority leader, the 
membership of one or more standing com- 
mittees may be increased temporarily from 
time to time by such number or numbers as 
may be required to accord to the majority 
party a majority of the membership of all 
standing committees. Members of the ma- 
jority party in such numbers as may be re- 
quired for that purpose may serve as mem- 
bers of three standing committees listed in 
subparagraph 2(b). No such temporary in- 
crease in the membership of any standing 
committee under this subparagraph shall be 
continued in effect after the need therefore 
has ended. No standing committee may be 
increased in membership under this sub- 
paragraph by more than two members in 
excess of the number prescribed for that 
committee by paragraph 2(b). 

(c) No senator shall serve at any one time 
as chairman of more than one subcommit- 
tee of each standing committee of the 
Senate. 

4, Notwithstanding any provision of rule 
XXIV of the standing rules of the Senate, 
the appointment of committees or standing 
committees as prescribed by this title shall 
be on this basis of each senator’s continuous 
service in the senate, except that such ap- 
pointment shall be in accordance with the 
following limitations: 

(a) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Agriculture, Nutrition, and Forestry or 
who were serving on the Subcommittee on 
Agriculture, Rural Development, and Relat- 
ed Agencies of the Committee on Appropria- 
tions may serve on the Committee on Agri- 
cultural Policy. 

(b) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Armed Services or who were serving on 
the Subcommittee on Defense or the Sub- 
committee on Military Construction of the 
Committee on Appropriations may serve on 
the Committee on Defense Policy. 

(c) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Commerce, Science, and Transportation 
or who were serving on the Subcommittee 
on Transportation and Related Agencies of 
the Committee on Appropriations may serve 
on the Committee on Commercial Policy. 

(d) Only those senators who on the day 
preceding the effective date of this title 
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were serving as members of the Committee 
on Finance or the Committee on Banking, 
Housing and Urban Affairs may serve on 
the Committee on Economic Policy. 

(e) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Energy and Natural Resources or who 
were serving on the Subcommittee on 
Energy and Water Development of the 
Committee on Appropriations, may serve on 
the Committee on Energy Policy. 

(f) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Environment and Public Works or who 
were serving on the Subcommittee on Inte- 
rior and Related Agencies of the Committee 
on Appropriations may serve on the Com- 
mittee on Environmental Policy. 

(g) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Foreign Relations or who were serving 
on the Subcommittee on Foreign Oper- 
ations of the Committee on Appropriations 
may serve on the Committee on Foreign 
Policy. 

(h) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Governmental Affairs or who were serv- 
ing on the Subcommittee on Treasury, 
Postal Service, and General Government or 
the Subcommittee on District of Columbia 
or on the Subcommittee on HUD-Independ- 
ent Agencies of the Committee on Appro- 
priations may serve on the Committee on 
Governmental Policy. 

(i) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on the Judiciary or who were serving on the 
Subcommittee on Commerce, Justice, State, 
the Judiciary, and Related Agencies of the 
Committee on Appropriations may serve on 
the Committee on Judicial Policy. 

(j) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Labor and Human Resources or who 
were serving on the Subcommittee on 
Labor, Health and Human Services, Educa- 
tion, and Related Agencies of the Commit- 
tee on Appropriations, may serve on the 
Committee on Social Policy. 

(k) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Rules and Administration or who were 
serving on the Subcommittee on Legislative 
Branch of the Committee on Appropriations 
may serve on the Committee on Senate 
Policy. 

(1) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Select Com- 
mittee on Indian Affairs may serve on the 
Committee on Native American Programs. 

(m) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Veterans Affairs may serve on the Com- 
mittee on Veteran Programs. 

(n) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Special 
Committee on Aging may serve on the Com- 
mittee on Senior American Programs. 

(o) Only those senators who on the day 
preceding the effective date of this title 
were serving as members of the Committee 
on Small Business may serve on the Com- 
mittee on Senior American Programs. 
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5. Upon the effective date of this title, the 
Select Committee on Ethics shall become 
the Committee on Senate Ethics, and the 
Select Committee on Intelligence shall 
become the Committee on Intelligence 
Oversight. However, the membership, func- 
tions, and duties of such committees shall 
remain unchanged. 

Sec. 2. Paragraphs 1, 2, 3, 4, 6, and 7 of 
rule XVI of the Standing Rules of the 
Senate are repealed, and paragraphs 5 and 8 
are renumbered as paragraphs 1“ and 2.“ 
respectively. 

Sec. 3. Subparagraph (b) of paragraph 4 
of Rule XVII of the Standing Rules of the 
Senate is amended by striking out “(except 
the Committee on Appropriations)”. 

Sec. 4. Rule XXVI of the Standing Rules 
of the Senate is amended— 

(a) by striking out “(except the Commit- 
tee on Appropriations)” in each instance 
where it appears. 

(b) by striking out “(except the Commit- 
tee on Appropriations and the Committee 
on the Budget)” in each instance where it 
appears, and inserting in lieu thereof the 
following ‘(except the Committee on Na- 
tional Priorities)”, 

(e) by striking out the prohibition con- 
tained in the preceding sentence shall not 
apply to the Committee on Appropriations 
or the Committee on the Budget,” in sub- 
paragraph 5(a) and inserting in lieu thereof 
“The prohibition contained in the preceding 
sentence shall not apply to the Committee 
on National Priorities.”, 

(d) by striking out the last sentence of 
subparagraph 10(b), and 

(e) by striking out “(except those by the 
Committee on Appropriation)” in subpara- 
graph 11(b). 

Sec. 5. The provisions of this resolution 
shall take effect on the first day of the first 
Congress following the date of enactment. 

Mrs. KASSEBAUM. Mr. President, 
today, I am joining with Mr. INOUYE, 
Mr. DascHLE, Mr. Dopp, Mr. LUGAR, 
and Mr. McCarIn in resubmitting legis- 
lation identical to Senate Resolution 
260, which was submitted in the 100th 
Congress on the subject of congres- 
sional reform. 

I believe comprehensive reform is 
vital to the effective deliberations of 
this body. Included in such reform, al- 
though outside of the scope of the 
measure I am submitting today, must 
be an overhaul of the congressional 
budget process, including a 2-year con- 
gressional budget cycle of the type ad- 
vocated in past legislation sponsored 
by the Senator from Kentucky [Mr. 
Forp], and the Senator from Delaware 
(Mr. Rorkl. I am pleased to be a co- 
sponsor of the Ford-Roth bill this 
Congress, as I was in the past Con- 
gress. I believe the reforms they advo- 
cate, in combination with the reforms 
of the Kassebaum-Inouye resolution, 
are long overdue. 

Much has been written lately about 
the level of discontent around this 
body. The bulk of that commentary 
has focused on the so-called “quality 
of life“ issue. While I agree that qual- 
ity of life is important, I believe there 
are much more basic and compelling 
reasons why reform is imperative. 

If Congress hopes to function effec- 
tively as a coequal branch of Govern- 
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ment, institutional reform is a necessi- 
ty. Unlike the executive branch, which 
acts on the authority of the President, 
Congress can only act through consen- 
sus. Finding consensus among 535 
people is never an easy undertaking. 
The process used to achieve consensus 
should not make the task more diffi- 
cult. 

The Senate must, of course, have 
rules and procedures. Without struc- 
ture, orderly deliberations would be 
impossible. However, if those rules 
ignore the need for efficient action, 
the Senate will be largely limited to a 
role of reacting to administration 
policy initiatives rather than fulfilling 
our constitutional obligation, which is 
setting policy. That is the primary 
reason why I believe reform is not 
only necessary but imperative. 

The task is not impossible. Given a 
workable legislative format, 100 Sena- 
tors can participate in making policy. I 
would suggest, however, that there is 
no conceivable format under which 
100 Senators can lead in making 
policy. Unfortunately, I believe that is 
exactly what we are trying to achieve 
under existing rules and procedures. 

All of us may have been created 
equal, but all U.S. Senators cannot 
hold equal power. We elect leaders— 
majority and minority leaders, com- 
mittee chairmen, and ranking mem- 
bers—but some of us don’t want to let 
them lead. 

Mr. President, I realize the Senate 
has a long tradition of affording proce- 
dural protections to all Members. That 
practice, perhaps more than any 
other, serves to distinguish the Senate 
from other legislative bodies. As a 
member of a minority party, I fully 
appreciate the importance of such pro- 
tections. I would suggest, however, 
that there is a distinction between ac- 
commodating divergent views and ac- 
commodating dilatory intent. 

In pre-Watergate reform days,“ 
when this balance was lost, the 
Senate—tradition notwithstanding— 
usually acted to assert itself on the 
side of legislative efficiency. Even the 
most sacred of traditional Senate pro- 
tections—the filibuster—was modified 
in the name of efficiency in 1975, 
when the vote required to invoke clo- 
ture was reduced from two-thirds to 
three-fifths. 

Today, we face a legislative crisis 
much more serious than the one that 
precipitated the modification of clo- 
ture. Put simply, Congress is losing its 
ability to make policy. That failure 
does not mean that Government pol- 
icymaking will cease. As long as we 
have an executive branch we will have 
national policies. The Pentagon, for 
example, is fully capable of formulat- 
ing and implementing national defense 
policy. Our failure to act simply means 
Congress will neither prescribe nor 
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oversee Government policies. That, I 
suggest, has begun to happen. 

It is vital that Congress begin reas- 
serting its constitutional prerogatives 
in the area of policy formulation and 
oversight. That, I believe, can only 
happen if we are willing to modify our 
framework of procedures and practices 
to increase the efficiency of the delib- 
erative process. It is in the hope of 
furthering that objective that we are 
introducing this legislation. 

Our measure attempts to improve 
legislative efficiency by, first, vesting 
responsibility for setting policy prior- 
ities with a leadership committee. 
Those who serve as chairmen and 
ranking members of legislative com- 
mittees will serve on the Leadership 
Committee. They will assume the 
duties and functions currently per- 
formed by the Budget Committee. 

The Budget Committee, by virtue of 
the fact that it produces and enforces 
the congressional budget resolution, 
has de facto control over setting policy 
priorities for the Senate. This task is 
the proper province of the Senate 
leadership. For that reason we have 
eliminated the Budget Committee and 
vested its duties with the Leadership 
Committee. 

Second, under the Kassebaum- 
Inouye resolution, the responsibilities 
for authorizations and appropriations 
are consolidated under individual leg- 
islative committees. Authorizing legis- 
lation would be reported to the floor 
with appropriations language includ- 
ed. The need for repetitious debate 
would be greatly reduced. This would 
not only speed up the legislative proc- 
ess, it would also reduce opportunities 
for narrow, special interest amend- 
ments which tie up floor action. 

Third, the measure resturctures 
committee jurisdictions. Standing 
committees are reorganized so that 
they cover, to the greatest extent pos- 
sible, a single, broad policy area. This 
restructuring uses existing committee 
jurisdictions as a starting point and at- 
tempts to protect the central core of 
existing committee jurisdictions from 
reshuffling. 

For a committee like Armed Serv- 
ices, committee jurisdiction would 
remain virtually unchanged. For other 
committees, like Finance, for example, 
the restructuring would be much more 
dramatic. 

The Finance Committee would 
become the Committee on Economic 
Policy. It would be responsible for all 
areas of revenue and bonded debt 
which are now under Finance jurisdic- 
tion, as well as all areas relating to 
banking, monetary policy, coinage, 
and the Federal Reserve, which are 
currently under the Banking Commit- 
tee. Finance would lose jurisdiction 
over Social Security, Medicare, and 
Medicaid, which would be transferred 
to the Committee on Social Policy— 


CONGRESSIONAL RECORD—SENATE 


the reconstituted version of the Labor 
and Human Resources Committee. 

Significant bipartisan support for 

structural changes of this general 
nature has been expressed by Mem- 
bers of the Senate for a number of 
years. For example, in testimony 
before the Quayle Commission, Sena- 
tor HATFIELD said he felt the Budget 
Committee should be composed of the 
chairmen of the authorizing commit- 
tees. 
Senator STEVENS, also addressing the 
Quayle Commission, voiced support 
for combining the budget and appro- 
priations process as well as the author- 
izing and appropriating processes. 

Consolidation was also supported by 
Senator Nunn in the form of a com- 
bined Budget / Appropriations Commit- 
tee with enhanced authority to en- 
force committee decisions once sanc- 
tioned by the Senate. Howard Baker 
indicated that, although he no longer 
favored eliminating authorizing com- 
mittees and assigning their duties to a 
“super appropriations committee,“ he 
had considered the possibility of pro- 
viding for authorizations and appro- 
priations in the same bill. 

While I would not propose to sug- 
gest that all those who voiced opinions 
about the need for procedural reform 
would support the Kassebaum-Inouye 
approach, I believe they would find 
much to recommend it. Our proposal 
follows the suggested general direction 
of their recommendations. In doing so, 
it recognizes what I believe was strong- 
ly alluded to in much of their testimo- 
ny: that congressional efficiency 
cannot be significantly improved with- 
out an increase in the centralization of 
power in Congress. 

Enactment of the reforms we are 
proposing would provide Congress 
with an opportunity to regain a promi- 
nent position in the formulation of na- 
tional policy. It would also provide a 
real opportunity for making the fiscal 
policy deliberations of the 101st Con- 
gress a meaningful exercise. We could, 
once again, actually make decisions of 
substance on the floor of the Senate. 

Mr. President, I ask unanimous con- 
sent that a brief description of the 
provisions of the Kassebaum-Inouye 
resolution appear at this point in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SENATE COMMITTEE AND PROCEDURAL REFORM 
PURPOSE 

To revise Senate committee structure to 
increase the influence of the leadership of 
standing committees in setting overall na- 
tional priorities and to consolidate authoriz- 
ing and appropriating responsibilities within 
individual legislative committees. 

Restructured Legislative Committees, 
known as Policy Committees and Program 
Committees, will be responsible for imple- 
menting policy priorities, as determined by 
a Leadership Committee, through legislative 
authorizations and appropriations for pro- 
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grams, projects, and activities within their 
jurisdiction. 
LEADERSHIP COMMITTEE 
The Committee on National Priorities 

The Committee on National Priorities will 
establish overall policy direction for the 
Senate by setting spending priorities for 
Legislative Committees through its jurisdic- 
tion over the Budget Act and its responsibil- 
ity for reporting and enforcing annual 
budget resolutions. 

Those who chair or serve as ranking mem- 
bers of Legislative Committees will serve on 
the Committee on National Priorities and 
will, therefore, have direct influence over 
formulation of policy priorities and spend- 
ing levels for the Senate legislative agenda. 
Broad policy decisions will flow from the 
leadership level to the legislative level 
where such decisions will be transformed 
into legislative programs. 

LEGISLATIVE COMMITTEES 


Legislative Committees would be of two 
types: Legislative Policy Committees and 
Legislative Program Committees. 


LEGISLATIVE POLICY COMMITTEES 


Legislative Policy Committees will have 
legislative, oversight, and appropriations re- 
sponsibilities for substantive areas of na- 
tional policy and for national programs of 
importance to the Senate, These commit- 
tees will perform both the authorization 
and appropriation functions for programs 
within their jurisdiction. Their exercise of 
the appropriation function, however, must 
conform to the national policy decisions of 
the Leadership Committee. Legislative 
Policy Committees are: 

Committee on Agricultural Policy 

The jurisdiction of the Committee on Ag- 
ricultural Policy would include all existing 
responsibilities of the Committee on Agri- 
culture, except those relating to nutrition 
and forest lands. 

Those eligible for membership on the 
committee would include current members 
of the Committee on Agriculture and cur- 
rent members of the Subcommittee on Agri- 
culture, Rural Development, and Related 
Agencies of the Committee on Appropria- 
tions. 


Committee on Commercial Policy 


The jurisdiction of the Committee on 
Commercial Policy would include all exist- 
ing responsibilities of the Committee on 
Commerce, Science, and Transportation 
except those relating to interoceanic canals 
generally, plus responsibility for highway 
programs and for regional economic devel- 
opment. 

Those eligible for membership on the 
committee would include current members 
of the Committee on Commerce, Science, 
and Transportation and the Subcommittee 
on Transportation and Related Agencies of 
the Committee on Appropriations. 

Committee on Defense Policy 

The jurisdiction of the Committee on De- 
fense Policy would include all existing re- 
sponsibilities of the Committee on Armed 
Services. 

Those eligible for membership on the 
committee would include current members 
of the Committee on Armed Services and 
the Subcommittees on Defense and on Mili- 
tary Construction of the Committee on Ap- 
propriations. 

Committee on Economic Policy 


The jurisdiction of the Committee on Eco- 
nomic Policy would include all areas relat- 
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ing to revenue and bonded debt currently 
under the jurisdiction of the Committee on 
Finance and all areas relating to banking, 
monetary policy, coinage, and the Federal 
Reserve currently under the jurisdiction of 
the Committee on Banking, Housing, and 
Urban Affairs. 

Those eligible for membership on the 
committee would include current members 
of the Committee on Finance, the Commit- 
tee on Banking, Housing, and Urban Affairs, 
and the Committee on the Budget. 

Committee on Energy Policy 

The jurisdiction of the Committee on 
Energy Policy would include all current re- 
sponsibilities of the Committee on Energy 
and Natural Resources except those relating 
to national parks, wilderness lands, histori- 
cal lands in general, public lands, and terri- 
torial possessions of the United States. 

Those eligible for membership on the 
committee would include current members 
of the Committee on Energy and Natural 
Resources and the Subcommittee on Energy 
and Water Development of the Committee 
on Appropriations. 


Committee on Environmental Policy 


The jurisdiction of the Committee on En- 
vironmental Policy would include current 
Committtee on the Environment areas of 
jurisdiction except those relating to high- 
ways, public buildings, public works, and re- 
gional economic development. In addition, 
the committee would have responsibility for 
forest lands, public lands, national parks 
and historical and scenic areas. 

Those eligible for membership on the 
committee would include current members 
of the Committee on the Environment and 
the Subcommittee on Interior and Related 
Agencies of the Committee on Appropria- 
tions. 


Committee on Foreign Policy 


The jurisdiction of the Committee on For- 
eign Policy would include all current areas 
of responsibility of the Committee on For- 
eign Relations plus responsibility for for- 
eign trade, including reciprocal trade agree- 
ments, export promotion and export con- 
trols, interoceanic canals, territorial posses- 
sions and trusteeships of the United States, 
and U.S. nuclear export policy. 

Those eligible for membership on the 
committee would include current members 
of the Committee on Foreign Relations and 
the Subcommittee on Foreign Operations of 
the Committee on Appropriations. 


Committee on Governmental Policy 


The jurisdiction of the Committee on 
Governmental Policy would include all 
areas currently under the jurisdiction of the 
Committee on Governmental Affairs, plus 
responsibility for renegotiation of govern- 
ment contracts, public buildings, and im- 
proved grounds of the United States. 

Those eligible for membership on the 
committee would include current members 
of the Committee on Governmental Affairs, 
plus members of the Subcommittee on 
Treasury, Postal Service, and General Gov- 
ernment of the Committee on Appropria- 
tions. 

Committee on Judicial Policy 

The jurisdiction of the Committee on Ju- 
dicial Policy would include all current re- 
sponsibilities of the Committee on the Judi- 
ciary. 

Those eligible for membership on the 
committee would include current members 
of the Committee on the Judiciary and the 
Subcommittee on Commerce, State, Justice, 
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and Related Agencies of the Committee on 
Appropriations. 


Committee on Social Policy 


The jurisdiction of the Committee on 
Social Policy would include all current re- 
sponsibilities of the Committee on Labor 
and Human Resources except the discre- 
tionary spending programs under the Older 
Americans Act, plus responsibility for nutri- 
tion programs generally, including school 
nutrition and food stamp programs, public 
and private housing, social security and rail- 
road retirement, and health programs under 
the Social Security Act. 

Those eligible for membership on the 
committee would include current members 
of the Committee on Labor and Human Re- 
sources and the Subcommittee on Labor, 
Health and Human Services, Education, and 
Related Agencies of the Committee on Ap- 
propriations. 


LEGISLATIVE PROGRAM COMMITTEES 


Legislative Program Committees will have 
legislative, oversight, and appropriations re- 
sponsibilities for specific program areas of 
national concern. These committees will 
perform both the authorization and appro- 
priations functions for programs within 
their jurisdiction. Their exercise of the ap- 
propriation function, however, must con- 
form to the national program decisions of 
the Leadership Committee. Legislative Pro- 
gram Committees are: 


Committee on Native American Programs 


The jurisdiction of the Committee on 
Native American Programs would include 
all existing responsibilities of the Select 
Committee on Indian Affairs. The commit- 
tee would become a standing committee. 

The membership on the committee would 
be composed of all current members of the 
Select Committee on Indian Affairs. 


Committee on Veteran American Programs 


The jurisdiction of the Committee on Vet- 
eran American Programs would include all 
existing responsibilities of the Committee 
on Veterans Affairs. 

The membership of the committee would 
be composed of all current members of the 
Committee on Veterans Affairs. 


Committee on Senior American Programs 

The jurisdiction of the Committee on 
Senior American Programs would include 
all existing responsibilities of the Special 
Committee on Aging, plus legislative respon- 
sibility for all discretionary spending pro- 
grams under the Older Americans Act. The 
committee would become a standing com- 
mittee. 

The membership of the committee would 
be composed of all current members of the 
Special Committee on Aging. 


Committee on Entrepreneurial American 
Programs 

The jurisdiction of the Committee on En- 
trepreneurial American Programs would in- 
clude all existing responsibilities of the 
Committee on Small Business. 

The membership of the committee would 
be composed of all current members of the 
Committee on Small Business. 

ADMINISTRATIVE COMMITTEES 

Administrative Committees have basically 
nonlegislative functions. The chairman and 
ranking members of administrative commit- 
tees would not serve on the leadership com- 
mittee—unless such service should happen 
to be as an at-large member. 
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Committee on Senate Rules 


Serves the same function as the Commit- 
tee on Rules and Administration, with mem- 
bers drawn from that committee. 


Committee on Senate Ethics 


Serves the same function as the Commit- 
tee on Ethics, with members drawn from 
that committee. 


Committee on Intelligence 


Serves the same function as the Commit- 
tee on Intelligence, with members drawn 
from that committee. 


COMMITTEE CHAIRMEN 


Chairman and ranking-member status 
would be based on seniority, as would the 
integration of the entire membership of 
each new committee. Those selected to 
chair legislative committees would, consist- 
ent with provisions of the rules of the 
Senate allowing for election of committee 
chairmen, be the senior-ranking chairman 
and ranking members of the merged com- 
mittees and subcommittees forming each 
new committee. 


COMMITTEE ASSIGNMENTS 
Leadership Committee 


All chairmen and ranking members of leg- 
islative policy committees and legislative 
program committees would automatically be 
accorded membership on the leadership 
committee. In addition, a specified number 
of members of the Senate at large will be 
appointed to the committee to bring party 
balance on the committee to correspond 
with party balance in the Senate. 

Legislative Policy Committees 

Committee assignments would be based on 
prior committee service with members al- 
lowed to select the committees on which 
they desire to serve, subject to the limita- 
tions below and to the maximum committee 
membership limitation (17 members for 
each legislative policy committee). 


Legislative Program Committees 


Committee assignments would be based on 
prior committee service with the member- 
ship of predecessor committees transferring 
in total to each new legislative program 
committee, 


Administrative Committees 


Committee assignments would be based on 
prior committee service with the member- 
ship of predecessor committees transferring 
in total to each new legislative program 
committee. 


COMMITTEE MEMBERSHIP LIMITATIONS 


Members could serve on no more than two 
legislative policy committees. Service on 
either a legislative program committee or an 
administrative committee would not limit a 
member's ability to serve on any other com- 
mittee. 

Any member who either chairs or serves 
as the ranking member of a legislative 
policy committee will not serve on another 
legislative policy committee, although they 
may serve on legislative program commit- 
tees or administrative committees without 
restriction. 


SENATE RESOLUTION 132—RE- 
LATING TO LOANS AND 
CREDIT TO THE SOVIET BLOC 


Mr. SYMMS (for himself and Mr. 
DeConcini) submitted the following 
resolution; which was considered and 
agreed to: 
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S. Res. 132 

Resolved, that it is the sense of the Senate 
that during the NATO Summit to be held in 
Brussels, May 29-30, 1989, and the Econom- 
ic Summit to be held in Paris, July 14-16 
1989, the President of the United States 
should consult with the leaders of allied 
countries on the potentially adverse impact 
on Western Security of tied and untied 
loans, trade credits, direct investments, joint 
ventures, lines of credit, and guarantees or 
other subsidies to the Soviet Union, Warsaw 
Pact countries, Cuba, Vietnam, Libya, and 
Nicaragua. 


SENATE RESOLUTION 133—PRO- 

VIDING FOR A POINT OF 
ORDER AGAINST UNCONSTITU- 
TIONAL PROVISIONS OF A 
CONFERENCE REPORT 


Mr. STEVENS (for himself, Mr. 
DoLE, Mr. Hatcu, Mr. HETTIIN, Mr. 
Lorr, Mr. LUGAR, Mr. MURKOWSKI, and 
Mr. SaANFoRD) submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. REs. 133 

Resolved, That rule XXVIII of the Stand- 
ing Rules of the Senate is amended by 
adding at the end thereof the following: 

7. (a) When the Senate is considering any 
conference report, upon a point of order 
being made by any Senator that a specified 
provision of the conference report is uncon- 
stitutional, the Presiding Officer shall 
submit the question to the Senate for deci- 
sion. Any such point of order shall be debat- 
able for not more than ten hours. If any 
such point of order is sustained, the speci- 
fied provision contained in such conference 
report, against which such point of order 
was made, shall be deemed stricken. 

„) If any such provision has been strick- 
en pursuant to subparagraph (a), after final 
disposition of all points of order under sub- 
paragraph (a), the question then pending 
before the Senate shall be whether the 
Senate shall recede from its amendment 
and concur with a further amendment, or 
concur in the House amendment with a fur- 
ther amendment, as the case may be, which 
further amendment shall consist of only 
that portion of the conference report, not 
stricken pursuant to subparagraph (a). Any 
such motion in the Senate shall be debata- 
ble for not more than two hours. In any 
case in which a point of order under sub- 
paragraph (a) is sustained against a confer- 
ence report, no amendment or motion to re- 
commit shall be in order with respect to the 
Senate amendment derived from such con- 
ference report by operation of this para- 
graph.“ 

Mr. STEVENS. Mr. President, I am 
today submitting a resolution amend- 
ing the Standing Rules of the Senate 
to enable the deletion of unconstitu- 
tional provisions from conference re- 
ports. I am joined by Senators DOLE, 
HATCH, HETLIN, Lott, LUGAR, MURKOW- 
SKI, and SANFORD. The resoluton is 
identical to Senate Resolution 500, 
which I first introduced on October 
17, 1988. 

Under our current rules, when a 
Senator raises a constitutional point 
of order against a conference report, if 
the Senate sustains the point of order, 
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the entire conference report falls. 
When voting on such points of order, 
Senators are therefore faced with the 
dilemma of weighing the merits of the 
constitutional issue against the possi- 
bility that if the conference report 
falls, the legislation will be dead for 
the remainder of that Congress. 

Our standing rules should allow Sen- 
ators a mechanism for striking uncon- 
stitutional provisions from conference 
reports. There should be an opportuni- 
ty at every stage of our legislative 
process to raise objections to provi- 
sions which we believe violate the Con- 
stitution. This is especially important 
because conference reports often con- 
tain provisions which have not been 
considered by the Senate at any earli- 
er stage of the legislative process. 

Moreover, the Senate should not 
have to resort to reintroducing a meas- 
ure in order to strike unconstitutional 
provisions from a conference report. 
This can be difficult, especially at the 
end of a Congress, when time is short 
and unanimous consent is difficult to 
obtain. 

The resolution I am introducing 
would afford Senators an opportunity 
to challenge the constitutionality of 
specific provisions contained in a con- 
ference report. It provides that when 
the Senate is considering any confer- 
ence report, upon a point of order 
being made by any Senator that a 
specified provision of the conference is 
unconstitutional, the Presiding Officer 
shall submit the question to the 
Senate. If the point of order is sus- 
tained by the Senate, the specified 
provision contained in the conference 
report is automatically stricken. The 
remaining provisions of the conference 
report would then be considered to be 
a Senate amendment, and upon the 
Senate’s approval, would be sent to 
the House for their concurrence. 

Mr. President, we have no higher re- 
sponsibility in this Senate than main- 
taining the integrity of the Constitu- 
tion—even if it means altering a con- 
ference report. Moreover, the proce- 
dure I have drafted has precedents 
both in the Senate and the House of 
Representatives. 

In the Senate, we have Senate Reso- 
lution 509 (99th Cong.), known by 
many as the “Byrd Rule,” which pro- 
vides that during consideration of a 
budget reconciliation conference 
report, a point of order may be raised 
against matter which is extraneous to 
the conference report. Under that pro- 
cedure, if the Presiding Officer sus- 
tains the point of order, the extrane- 
ous matter is automatically stricken. 

In the House, rule 28 permits Repre- 
sentatives to raise a point of order 
that matter in a conference report is 
nongermane. If the Chair sustains the 
point of order, the House may then 
vote to reject the nongermane matter, 
and send the remaining provisions 
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back to the Senate, as a House amend- 
ment. 

This resolution makes sense from a 
constitutional perspective, as a matter 
of congressional precedent, and as a 
sensible addition to our legislative pro- 
cedures. 


SENATE RESOLUTION 134— 
ORIGINAL RESOLUTION RE- 
PORTED AUTHORIZING THE 
PRINTING OF A COLLECTION 
OF THE RULES OF THE COM- 
MITTEES OF THE SENATE 


Mr. FORD, from the Committee on 
Rules and Administration, reported 
the following original resolution; 
which was placed on the calendar: 

S. Res. 134 

Resolved, That a collection of the rules of 
the committees of the Senate, together with 
related materials, be printed as a Senate 
document, and that there be printed six 
hundred additional copies of such document 
for the use of the Committee on Rules and 
Administration. 


SENATE RESOLUTION 135— 
ORIGINAL RESOLUTION RE- 
PORTED CLARIFYING PREVI- 
OUS RESOLUTION RELATING 
TO DISPLAY OF THE FLAG BY 
OFFICERS AND COMMITTEES 
OF THE SENATE 


Mr. FORD, from the Committee on 
Rules and Administration, reported 
the following original resolution; 
which was placed on the calendar: 

S. Res. 135 

Resolved, That section 2 of Senate Resolu- 
tion 369, agreed to September 7, 1984 (98th 
Congress, 2nd Session), is amended by strik- 
2 paragraph (1) and inserting the follow- 

g: 

(J) purchase of the flag shall be limited 
to— 


(A) two flags for each Senator, or former 
Senator, subject to replacement for loss, de- 
struction, or wear and tear; 

B) two flags for each Senate committee, 
as determined by the chairman and ranking 
member, subject to replacement for loss, de- 
struction, or wear and tear; and 

(C) two flags for each officer of the 
Senate, subject to replacement for loss, de- 
struction, or wear and tear; and”. 


AMENDMENTS SUBMITTED 


SUPPLEMENTAL APPROPRIA- 
TIONS FOR THE DEPARTMENT 
OF VETERANS’ AFFAIRS 


BYRD (AND HATFIELD) 
AMENDMENT NO. 105 


Mr. BYRD (for himself and Mr. 
HATFIELD) proposed an amendment to 
the bill (H.R. 2402) making supple- 
mental appropriations for the Depart- 
ment of Veterans’ Affairs for the fiscal 
year ending September 30, 1989, and 
for other purposes; as follows: 
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On page 3, strike out the matter following 
line 11, and insert in lieu thereof the follow- 
ing: 

Notwithstanding any other provision of 
this Act, no part of any appropriation con- 
tained in this Act shall remain available for 
obligation after June 15, 1989. 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that the time for the afternoon ses- 
sion of hearings on June 2, 1989, 
before the Committee on Energy and 
Natural Resources, has been changed. 

The afternoon session, originally 
scheduled to begin at 2 p.m., will begin 
instead at 1:30 p.m. in room SH-216 of 
the Senate Hart Office Building in 
Washington, DC. This will be the con- 
clusion of 2 days of hearings to receive 
testimony concerning S. 710, S. 711, 
and S. 712, legislation to provide for a 
referendum on the political status of 
Puerto Rico. 

For further information, please con- 
tact Pat Temple at (202) 224-4756. 

Mr. President, I would like to an- 
nounce for the public that hearings 
have been scheduled before the Com- 
mittee on Energy and Natural Re- 
sources. 

The hearings will take place July 11, 
at 9:30 a.m., and July 13 and July 14 at 
10 a.m., in room SD-366 of the Dirk- 
sen Senate Office Building in Wash- 
ington, DC. 

The purpose of the hearings is to re- 
ceive testimony from the administra- 
tion on S. 710, S. 711, and S. 712, legis- 
lation to provide for a referendum on 
the political status of Puerto Rico. 

For further information, please con- 
tact Pat Temple at (202) 224-4756. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 

Mr. FORD. Mr. President, I would 
like to announce for the Senate and 
the public that a hearing has been 
scheduled before the Subcommittee on 
Energy Research and Development of 
the Committee on Energy and Natural 
Resources. 

The purpose of the hearing is to re- 
ceive testimony on the Department of 
Energy’s role in the area of magnetic 
fusion and inertial confinement fusion 
research and development and demon- 
stration. The subcommittee will hear 
testimony on the Department of Ener- 
gy’s fiscal year 1990 budget request for 
the Office of Fusion Energy and on 
the relevant provisions of Senate bill 
S. 964, a bill to authorize appropria- 
tions to the Department of Energy for 
civilian energy programs for fisal year 
1990 and fiscal year 1991 and for other 
purposes, 

The hearing will take place June 13, 
1989, at 2 p.m. in room SD-366 of the 
Senate Dirksen Office Building in 
Washington, DC. 
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Those wishing to submit written tes- 
timony for the printed hearing record 
should send it to the Committee on 
Energy and Natural Resources, Sub- 
committee on Energy Research and 
Development, U.S. Senate, Washing- 
ton, DC 20510. Written comments 
must be received by June 20, 1989. 

For further information, please con- 
tact Ben Cooper or Teri Curtin at 
(202) 224-7569. 

Mr. President, I would like to an- 
nounce for the Senate and the public 
that a hearing has been scheduled 
before the Subcommittee on Energy 
Research and Development on the 
Committee on Energy and Natural Re- 
sources. 

The purpose of the hearing is to re- 
ceive testimony on Senate bill, S. 488, 
a bill to provide Federal assistance and 
leadership to a program of research, 
development, and demonstration of re- 
newable energy and energy efficiency 
technologies, and for other purposes; 
the relevant provisions in Senate bill 
S. 964, a bill to authorize appropria- 
tions to the Department of Energy for 
civilian energy programs for fiscal 
year 1990 and fiscal year 1991, and for 
other purposes; and the Department 
of Energy’s fiscal year 1990 budget re- 
quest for conservation and renewable 
energy programs. 

The hearing will take place June 15, 
1989, at 9:30 a.m. in room SD-366 of 
the Senate Dirksen Office Building in 
Washington, DC. 

Those wishing to submit written tes- 
timony for the printed hearing record 
should send it to the Committee on 
Energy and Natural Resources, Sub- 
committee on Energy Research and 
Development, U.S. Senate, Washing- 
ton, DC 20510. Written comments 
must be received by June 22, 1989. 

For further information, please con- 
tact Ben Cooper or Teri Curtin at 
(202) 224-7569. 

Mr. President, I would like to an- 
nounce for the Senate and the public 
that a hearing has been scheduled 
before the Subcommittee on Energy 
Research and Development of the 
Committee on Energy and Natural Re- 
sources. 

The purpose of the hearing is to re- 
ceive testimony on the Department of 
Energy’s recent activities in the area 
of fossil energy R&D and the Clean 
Coal Technology Program. The sub- 
committee will hear testimony on the 
Department of Energy’s fiscal year 
1990 budget request for the Fossil 
Energy Program and the relevant pro- 
visions in Senate bill S. 964, a bill to 
authorize appropriations to the De- 
partment of Energy for civilian energy 
programs for fiscal year 1990 and 
fiscal year 1991, and for other pur- 
poses. 

The hearing will take place July 11, 
1989, at 2:30 p.m. in room SD-366 of 
the Senate Dirksen Office Building in 
Washington, DC. 
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Those wishing to submit written tes- 
timony for the printed hearing record 
should send it to the Committee on 
Energy and Natural Resources, Sub- 
committee on Energy Research and 
Development, U.S. Senate, Washing- 
ton, DC 20510. Written comments 
must be received by July 25, 1989. 

For further information, please con- 
tact Cheryl Moss or Ben Cooper at 
(202) 224-7569. 

Mr. President, I would like to an- 
nounce for the Senate and the public 
that a hearing has been scheduled 
before the Subcommittee on Energy 
Research and Development of the 
Committee on Energy and Natural Re- 
sources. 

The purpose of the hearing is to re- 
ceive testimony on the Department of 
Energy’s nuclear reactor research and 
development programs and on com- 
mercial efforts to develop advanced 
nuclear reactor technologies. The sub- 
committee will also hear testimony on 
the reactor R&D provisions contained 
in Senate bill S. 964, a bill to authorize 
appropriations to the Department of 
Energy for civilian energy programs 
for fiscal year 1990 and fiscal year 
1991 and for other purposes; and on 
other pending legislation. 

The hearings will take place on July 
18, at 9:30 a.m., and July 20 at 9:30 
a.m. in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

Those wishing to submit written tes- 
timony for the printed hearing record 
should send it to the Subcommittee on 
Energy Research and Development, 
Committee on Energy and Natural Re- 
sources, U.S. Senate, Washington, DC 
20510. 

For further information, please con- 
tact Mary Louise Wagner at (202) 224- 
7569. 

SUBCOMMITTEE ON MINERAL RESOURCES 
DEVELOPMENT AND PRODUCTION 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Mineral Resources Develop- 
ment and Production Subcommittee of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place Wednes- 
day June 7, 1989, at 2:30 p.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of this hearing is to re- 
ceive testimony concerning the mining 
law of 1872. 

Those wishing to submit written tes- 
timony for the printed hearing record 
should write to the Committee on 
Energy and Natural Resources, U.S. 
Senate, Dirksen Senate Office Build- 
ing, room 364, Washington, DC 20510. 
For further information, please con- 
tact Lisa Vehmas of the subcommittee 
staff at (202) 224-7555. 
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AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Thursday, May 18 at 2 
p.m. to hold a hearing on Soviet De- 
fense and Arms Control Policy. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Re- 
sources be authorized to meet during 
the session of the Senate on Thursday, 
May 18, 1989, at 4 p.m. to conduct an 
executive session for the consideration 
of the nomination of Roderick Allen 
DeArment, to be Deputy Secretary of 
Labor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Water and Power of the 
Committee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate, 2 p.m., May 
18, 1989, for a hearing to relieve testi- 
mony on S. 635, a bill to prevent the 
unintended licensing of federally non- 
jurisdictional pre-1935 unlicensed hy- 
droelectric projects. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, May 18, 1989, at 
2 p.m. to hold a closed hearing on in- 
telligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON AGING 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Aging, of the Committee 
on Labor and Human Resources, be 
authorized to meet during the session 
of the Senate on Thursday, May 18, 
1989, at 2:30 p.m. to conduct a hearing 
on Administration on Aging. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEES ON STRATEGIC FORCES AND NU- 

CLEAR DETERENCE, CONVENTIONAL FORCES AND 

ALLIANCE DEFENSE, AND PROJECTION FORCES 

AND REGIONAL DEFENSE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committees on Strategic Forces and 
Nuclear Deterrence, Conventional 
Forces and Alliance Defense, and Pro- 
jection Forces and Regional Defense 
of the Committee on Armed Services 
be authorized to meet on Thursday, 
May 18, 1989, at 2 p.m. in closed ses- 
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sion to receive a review of DOD classi- 
fied programs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY 

AND SUPPORT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Readiness, Sustainabil- 
ity and Support of the Committee on 
Armed Services be authorized to meet 
on Thursday, May 18, 1989, at 2 p.m. 
in open/closed session to receive testi- 
mony on the ammunition programs in 
the amended Defense authorization 
request for fiscal years 1990 and 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Public Lands, National 
Parks and Forests of the Committee 
on Energy and Natural Resources be 
authorized to meet during the session 
of the Senate May 18, 1989, 9:30 a.m. 
for a hearing to receive testimony on 
S. 737, a bill to authorize the Secre- 
tary of the Interior to acquire certain 
lands adjacent to the boundary of the 
Rocky Mountain National Park in the 
State of Colorado; S. 267, a bill to au- 
thorize the Secretary of the Interior 
to convey certain lands in Idaho to Mr. 
and Mrs. Kenneth Belvins of Kuna, 
ID; H.R. 310, a bill to remove a restric- 
tion on land in Roanoke, VA, in order 
for that land to be conveyed to the 
State of Virginia for use as a veterans’ 
nursing home. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON CONSERVATION AND 
FORESTRY 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Conservation and For- 
estry of the Committee on Agricul- 
ture, Nutrition, and Forestry be au- 
thorized to meet during the session of 
the Senate on Thursday, May 18, 1989, 
at 1:30 p.m. to hold a hearing on the 
appeals process used by the Forest 
Service, USDA. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SPECIAL COMMITTEE ON INVESTIGATIONS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Spe- 
cial Committee on Investigations of 
the Select Committee on Indian Af- 
fairs be authorized to meet during the 
session of the Senate on May 18, 1989 
at 10 a.m. to hold hearings pursuant to 
Senate Resolution 66, section 21, 
agreed February 28, 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Spe- 
cial Committee on Aging, be author- 
ized to meet during the session of the 
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Senate on Thursday, May 18, 1989, at 
10 a.m. to hold a hearing to examine 
the role the Health Care Financing 
Administration [HCFA] has/has not 
played in implementing the nursing 
home reform provisions that were in- 
cluded in the Omnibus Budget Recon- 
ciliation Act [OBRA] of 1987. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


GREGORY PECK 


@ Mr. LEAHY. Mr. President, recent- 
ly, Gregory Peck received the Ameri- 
can Film Institute’s 17th Annual Life 
Achievement Award. The institute has 
made some fine choices, but none 
better than this. 

I have watched Mr. Peck in so many 
movies over the years that it is diffi- 
cult to single out favorites, but if I did, 
it would have to be as Atticus Finch in 
“To Kill a Mockingbird.” The book 
made a major impression on me, and 
seeing the movie as a young law stu- 
dent only added to that impression. 

In Mr. Peck’s acceptance speech, he 
spoke of disturbing trends in movies 
today, and I find myself in complete 
agreement. I ask that an article about 
Mr. Peck from the New York Times be 
included in the Recor at this point. 

The article follows: 


REFLECTIONS BY (AND PLAUDITS FOR) 
GREGORY PECK 


(By Aljean Harmetz) 


HoLtywoop, March 10.—With the usual 
pomp and more than the usual respect, Hol- 
lywood crowded into a ballroom Thursday 
night to honor Gregory Peck, whose screen 
image—from his first starring role as a 
priest in “Keys of the Kingdom” to his 
Academy Award-winning role as a small- 
town Southern lawyer defending a black 
man in “To Kill a Mockingbird“ has been 
composed of equal parts of decency, virtue 
and moral strength. 

In accepting the American Film Insti- 
tute’s 17th annual Life Achievement Award, 
Mr. Peck went beyond the usual gratitude 
and platitudes. In a speech that was inter- 
rupted by applause more than half a dozen 
times, he questioned what movies have 
become. 

“There has been a lot of glamorous finan- 
cial news in the papers lately,” the 72-year- 
old actor said. Multimedia conglomerates. 
It may be that, in a few years, all pic- 
tures and all television will be made by two 
or three of these behemoths who happen 
also to own magazines, newspapers and 
cable stations, and to manufacture and dis- 
tribute video cassettes. 

“If these Mount Everests of the financial 
world are going to labor and bring forth still 
more pictures with people being blown to 
bits with bazookas and automatic assault 
rifles, with no gory detail left unexploited, 
if they are going to encourage anxious, am- 
bitious actors, directors, writers and produc- 
ers to continue their assault on the English 
language by reducing the vocabularies of 
their characters to half a dozen words, with 
one colorful but overused Anglo-Saxon verb 
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and one unbeautiful Anglo-Saxon noun cov- 
ering just about every situation, then I 
would like to suggest that they stop and 
think about this: making millions is not the 
whole bali game, fellows. Pride of workman- 
ship is worth more. Artistry is worth more.” 


THE IMAGE AND THE REALITY 


Sitting in the living room of his Holmby 
Hills house earlier in the day, pouring 
coffee from a silver service in a room so full 
of roses that it was hard to breathe, Mr. 
Peck talked about image and reality. 

“In my case the image is the man of 
honor,” he said, 

Gregory Peck was indeed the epitome of 
honor as the reporter who exposes anti- 
Semitism in Gentleman's Agreement,” the 
lawyer who fights racism in “To Kill a 
Mockingbird,” the heroic “Captain Horatio 
Hornblower,” the Air Force general pulling 
together a demoralized bomber group in 
“Twelve O'Clock High,“ the reporter who 
showed a princess her duty in Roman Holi- 
day” and the captain of an atomic subma- 
rine facing a dying world in “On the 
Beach.” 


WHAT MIGHT HAVE BEEN 


“I don’t see myself as a man of probity,” 
he said, but part of it, the social concerns, 
is me. I went to college at Berkeley in the 
30’s. I believed in F. D. R. s social program. It 
formed my character and though I may 
have adjusted from time to time, I have 
seen no reason to change it radically.” 

He has mixed feelings about the insti- 
tute’s award. I don’t like nostalgia, looking 
back,” he said. Life achievement’ has a 
slightly ominous ring. Is that all there is?” 

He said he wondered what his screen 
career would have been “if I hadn’t been 
cast in the heroic mold as soon as I came 
here, if my first three or four pictures had 
been comedies. In the theater I played a lot 
of crazy comedy. But in films they saw me 
as the fellow who could carry the plot, so I 
had to be dependable and carry the plot.” 

The picture that he calls “closest to my 
heart, the high point of my career” is To 
Kill a Mockingbird.” The role of Atticus 
Finch “seemed to fit like a comfortable pair 
of shoes,” he said. “Atticus was the town 
lawyer. My dad was the town druggist in La 
Jolla. It gave me an opportunity to have my 
say about racial intolerance.” 


RECALLING A MAN OF CLASS 


At the awards ceremony, held at the Bev- 
erly Hilton Hotel, Mary Badham, who 
played Mr. Peck’s 6-year-old daughter in 
“Mockingbird” in 1962, spoke of how their 
relationship has lasted through 27 years. 
Lauren Bacall told of Mr. Peck, her co-star 
in “Designing Woman,” stopping by her 
house a few days after the death of her hus- 
band, Humphrey Bogart, to leave a letter 
“about Bogie and me and our children.” He 
is, she said, a man of class.” 

Audrey Hepburn, the then-unknown ac- 
tress who played the princess in “Roman 
Holiday,” told of his insistence that she re- 
ceive co-star billing on the movie. And Jane 
Fonda, his co-star in the forthcoming film 
“Old Gringo,” said: I think I got him at his 
ripest. I thought, ‘Maybe he’s gotten soft. 
Maybe the edge is gone. Maybe he'll phone 
it in.’ But the first day he had to do a scene 
three pages long, and it was his rawness, his 
skill, his tenacity, his fear that maybe he 
wouldn't be able to do it this time.” 

In his speech, Mr. Peck referred to the 
fact that Old Gringo” was his first film in 
six years, if the truth were to be told.” 
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ORCHIDS AND EXERCISE 


If the new conglomerates are not batter- 
ing at the walls of his four-acre estate, his 
life is pleasant and full of family. There is 
the greenhouse filled with orchids that he 
“plays with,” and he does enough exercise 
to keep from getting “creaky,” he said. I'm 
not looking for the body beautiful, I just 
want to get out of a chair without strug- 
gling.” 

Mr. Peck was the first chairman of the 
American Film Institute, and he follows 
John Ford, James Cagney, Orson Welles 
and 13 others as the winner of its major 
award. The awards banquet, which is the in- 
stitute’s major fund-raising event, was taped 
and will be shown on NBC on March 21. 

In his acceptance speech, Mr. Peck used a 
joke that the actor James Mason liked to 
tell, about a woman in Dublin who asked 
him, Wouldn't you be James Mason in his 
later years?” 

Later years,“ said Mr. Peck. It's 
candid, it’s accurate, it’s dispassionate, but 
it’s comfortable—allowing for the possibility 
of more to come.“ 


FSX TRADE AGREEMENT 


Mr. GORTON. Mr. President, last 
week when I spoke in favor of the 
FSX agreement, I said the real issue is 
our huge trade deficit with Japan, and 
I said we must designate Japan for pri- 
ority negotiations under the Super 301 
provisions of the 1988 Omnibus Trade 
and Competitiveness Act. 

This week, the President and his 
Cabinet are discussing exactly which 
countries and trade practices should 
be so designated. I have spoken to Am- 
bassador Hills and Secretaries Mos- 
bacher and Yeutter. I urged them all 
to designate Japan, and in particular, 
the web of practices and policies that 
prevent fair foreign competition in 
wood products. This may not be the 
final answer to our trade deficit prob- 
lems, but it is a useful start. 

In urging this action, I am by no 
means alone. I wish to thank my col- 
league from Montana, Senator 
Baucus, for taking the lead this week 
on a joint letter to the President 
urging this same course. 

Wood products provide a perfect ex- 
ample of the kind of unfair and unrea- 
sonable trade practices and trade defi- 
cit conditions the Super 301 provisions 
of the 1988 trade law were designed to 
address. 

Recently Japan’s barriers to wood 
products imports were extensively 
studied by the International Trade Ad- 
ministration. They list 14 specific ob- 
stacles to increased wood use and in- 
creased wood product imports. 

It will surprise no one that Japan 
imposes high tariffs on most wood 
products, and admits raw logs free. It 
may surprise to learn, however, that 
Japan even tariffs wood products that 
have no Japanese competition, and 
those that are in short supply. Tariffs, 
however, are but the tip of the iceberg 
where Japan is concerned. To quote 
the report: 
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Japan has a very complicated system of 
subsidies, low interest loans, tax incentives, 
and antibankruptcy measures for the forest 
products industry. 

„ * * . * 

These programs allow Japanese compa- 
nies that would otherwise be noncompetitve 
to continue to produce. 

Mr. President, given Japan's eco- 
nomic strength, such blatant protec- 
tionism is unacceptable. 

Of course, Mr. President, the inter- 
national prominence of our forest 
products industry was obtained at 
great private and personal cost—not 
by taxpayer subsidy. Mills have closed. 
Those still open have permanently cut 
their work force, and those workers re- 
maining have in many cases accepted 
lower wages. But innovation, modern- 
ization, and cost cutting has reestab- 
lished the U.S. forest products indus- 
try as the world’s preeminent competi- 
tor. 

Japan protects its own for a variety 
of reasons. Inability to compete is ob- 
viously one of them. But does Japan 
spare itself injury through this protec- 
tion? The answer is a resounding 
“No,” 

Japan maintains one of the world’s 
most complex and expensive distribu- 
tion chains of any industrial country; 
it is the epitome of the insider’s game. 
Its building code is in part vastly out- 
dated, which effectively prevents the 
introduction of many new wood prod- 
ucts. Japan clearly aims to minimize 
the use of wood in construction, de- 
spite the clear preference of Japanese 
consumers for wood. And Japan’s land- 
use policies effectively force consum- 
ers to live in cramped, multifamily 
structures, although the Japanese pos- 
sess the land, wealth, and desire to live 
otherwise. 

And what is the effect of these poli- 
cies? Frustrated Japanese consumers 
who must pay too much money for in- 
adequate wood products in undesirable 
residential conditions delivered by a 
subsidized, protected, uncompetitive 
Japanese wood products industry. And 
frustrated U.S. wood products produc- 
ers denied the opportunity to compete 
fairly in an open market. 

The net effect—and the clear 
intent—of this web of protection is at 
every turn to minimize imports of 
wood products. And therein lies the 
real problem with our trade dealings 
with Japan: we cannot expect to make 
real improvements in this relationship 
so long as we deal with the Japanese 
on a barrier-by-barrier basis. 

Mr. President, I do not take lightly 
the effect of designating a country or 
its trade practices for priority negotia- 
tion. Nor, apparently, does Japan. 

After some initial concessions on 
wood products in 1985, the Japanese 
not only declined to continue these 
talks, they provided over $1 billion in 
relief to their wood products industry, 
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specifically to offset the very conces- 
sions they had made. 

Now that they face the prospect of 
Super 301 designation, Japan has pro- 
posed to resume wood products talks, 
although only at a “technical level.” 
Wisely, the Department of Agriculture 
countered that the talks should be at 
the level required by their commit- 
ment to the MOSS process. And Tues- 
day, the Japanese agricultural attaché 
responded informally that the Japa- 
nese decline to discuss forest products 
at any level other than technical. 

Mr. President, this case illustrates 
precisely why the United States has a 
trade deficit with Japan, and precisely 
why Congress passed the Super 301 
provision. I call upon the President to 
designate Japan—and its closed forest 
products market—as a negotiating pri- 
ority under the new trade law. I urge 
my colleagues to do likewise. 


ERIS FIELD 


Mr. BOSCHWITZ. Mr. President, it 
is with great pleasure that Senator 
Witson and I join in bringing to the 
attention of our colleagues one of Cali- 
fornia’s outstanding women—Eris 
Field, of Beverly Hills. 

Soon this extremely active and gen- 
erous woman will be completing her 2- 
year term as the president of the 
Brandeis University National Women’s 
Committee. Though she has done a 
great deal of work on behalf of Bran- 
deis University, much of her volunteer 
efforts have been directed toward her 
own community as well. For example, 
she was instrumental in developing a 
discussion group for youngsters called 
Rap Sessions at Beverly Vista Elemen- 
tary School. 

Eris Field has spent most of her life 
dedicating her time and resources to 
community activities. One example of 
her sense of community is Eris’ service 
as a founding member and trustee of 
the Beverly Hills Meals on Wheels and 
as a board member for a home for the 
aged. Further exemplifying her dedi- 
cation to community is Eris, work with 
the Variety Clubs Childrens Charities. 

Mr. President, our country has 
always taken pride in its generous 
nature and the spirit of volunteerism. 
It is with that in mind that we com- 
mend Eris Field for all of her good 
works, and to express our best wishes 
for her and her family in the future.e 


ENVIRONMENTAL AND ENERGY 
STUDY INSTITUTE 


@ Mr. HEINZ. Mr. President, the Envi- 
ronmental and Energy Study Institute 
was formed to generate innovative 
policy discussions on the pressing envi- 
ronmental and energy issues of our 
day. With keen analysis and bipartisan 
objectivity, EESI has acted to make a 
significantly more informed Congress. 
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EESI has recently shared with Presi- 
dent Bush, its recommendations about 
issues of environmental priority. I 
share this letter with my colleagues 
today because it highlights problems 
we can no longer ignore. Enhancing 
energy efficiency, securing the U.S. 
diplomatic leadership in the upcoming 
battle against global warming, and 
bringing about sustainable develop- 
ment are issues this Congress is in- 
creasingly conscious of and working 
hard to address. With the continued 
help of organizations such as EESI, we 
stand a much better chance of suc- 
ceeding. 

I ask that the letter be printed in 
the RECORD. 

The letter follows: 


ENVIRONMENTAL AND ENERGY 
STUDY INSTITUTE, 
Washington, DC, May 8, 1989. 
Hon. GEORGE BUSH, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: On behalf of the 
Board of Directors of the Environmental 
and Energy Study Institute, we are writing 
to give you our recommendations on what 
we believe should be your early priorities 
and actions in environmental and energy 
policy. 

Our recommendations represent the con- 
sensus of our Board—a diverse group of Re- 
publicans, Democrats, environmentalists 
and business executives, A short list of rec- 
ommended actions follows, which we are 
ready to help you develop and implement. 

We first want to commend you on your 
many positive statements relating to envi- 
ronmental and energy policy and your 
choice of William Reilly to head the Envi- 
ronmental Protection Agency. We also ap- 
plaud the strong statements he and Secre- 
tary James Baker have already made on 
global warming, clean air and international 
cooperation. And we are impressed with 
Energy Secretary James Watkins’ desire to 
revitalize his department to deal with the 
nation’s environmental and energy chal- 
lenges. 

Overall, our recommendations would serve 
to promote environmentally sustainable de- 
velopment both here and abroad. 

Specifically, we urge you to: 

Make a major commitment to enhance the 
energy efficiency of the United States and 
to advance renewable energy. In the near 
term, energy efficiency is the cheapest way 
to meet the multiple objectives of increasing 
energy security and international competi- 
tiveness, while reducing conventional air 
pollution, greenhouse gas emissions and our 
balance of payments deficit. Past experience 
has shown the power of the market to 
produce efficiency gains. However, the gov- 
ernment must act to insure that prices re- 
flect the environmental and related costs of 
energy use so that efficiency can fairly com- 
pete, and we specifically recommend that 
you support pollution trading, carbon users 
fees and other market-based mechanisms to 
that end. In addition, we recommend that 
you redirect federal energy research and de- 
velopment to place the highest priority on 
efficiency and renewable energy technol- 
ogies. 

Support in words and deeds the current 
international process leading to negotiations 
to reduce greenhouse gases. Secretary 
Baker's statements and EPA's recent report 
are an excellent start. We believe the pros- 
pect of global warming is serious enough to 
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warrant beginning negotiations and taking 
action while the science is clarified. 

Mediate an end to the long-running stale- 
mate over acid rain control and the reau- 
thorization of the Clean Air Act. A key fea- 
ture of your clean air plan should be energy 
efficiency, which can cut control costs sig- 
nificantly. 

Strengthen programs to prevent ground- 
water contamination, first by proposing 
comprehensive federal legislation stressing 
source reduction and state-led implementa- 
tion, and second by proposing reforms in 
federal farm programs which would reduce 
rural groundwater contamination and simul- 
taneously cut federal spending. Preventing 
groundwater contamination makes good en- 
vironmental sense, and as the huge pricetag 
for toxic waste cleanup amply demon- 
strates, prevention makes good economic 
sense. 

Revitalize the process of cooperation with 
the developing world to help them achieve 
the twin imperatives of economic develop- 
ment and environmental protection. The 
most serious environmental degradation, 
and not coincidentally economic deteriora- 
tion, is occurring in the developing and 
newly industrialized countries. We urge you 
to develop a new legislative charter for U.S. 
cooperation with these countries to help 
them achieve their aspirations to grow and 
prosper without destroying their natural re- 
sources. 

In order to carry out these five recommen- 
dations, we urge you to take the following 
organizational actions. First, continue to 
give Administrator Reilly the same influ- 
ence and access as members of your cabinet. 
Second, in the Executive Office of the Presi- 
dent, give the Council on Environmental 
Quality a prominent and clear mission and 
vigorous leadership. Third, name an Ambas- 
sador-at-Large to coordinate your adminis- 
tration’s international environmental nego- 
tiations. 

We know that some of these proposed ac- 
tions are not easy, but we believe that they 
are all feasible if you will take the lead on 
them. We believe they will generate bi-parti- 
san support. And we believe they all make 
good economic and environmental sense. 

We stand ready to help you develop these 
recommendations, and we commit ourselves 
to working with you for their realization. 


Thank you. 
Sincerely yours, 
RoGER W. Sant, 
Chairman. 


JAMES GUSTAVE SPETH, 
Vice Chairman. 

RUSSELL E. TRAIN, 
Director. 


GIVING PEACE IN THE MIDDLE 
EAST A CHANCE: THE IMPOR- 
TANCE OF ISRAEL'S NEW 
PEACE PLAN 


@ Mr. McCAIN. Mr. President, it is 
always easy to find obstacles for peace 
and reasons not to negotiate. This is 
particularly true in the case of the 
peace negotiations necessary to create 
a lasting peace in the Middle East. 
The issues involved are extraordinari- 
ly difficult and intractible, and they 
must be resolved in a way that pro- 
duces a true peace, not simply an 
agreement on paper or the kind of 
peace that does not guarantee both 
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sides full security and allow the kind 
of cultural and economic relations 
that will ensure peace lasts and that 
the economy of the region can be 
viable. 

The Government of Israel has pro- 
posed a new peace initiative that I feel 
deserves close study by every Member 
of this body, by every nation in the 
world, and by every Palestinian. I fully 
realize that this initiative does not 
meet the expectations of many Pales- 
tinians, and I do not believe it should 
be my role to endorse or criticize its 
details. I do believe, however, that we 
should all recognize that this proposal 
is a serious and important step for- 
ward. 

I believe that we in the United 
States should do everything possible 
to build upon this initiative to create a 
negotiation process that can lead to 
peace. I believe that it is important 
that both the international communi- 
ty and the Palestinians should make 
every effort to explore what can be 
done to build upon this initiative. And, 
I believe that the Government of 
Israel should listen closely to the reac- 
tions to its proposals. 

The one thing we cannot let happen 
is a situation where either side rejects 
the views and proposals of the other— 
supported by the usual host of outside 
analysts and critics. It is already clear 
that far too many people are rushing 
to declare that his initiative means the 
cup is half empty—often without read- 
ing it in full or by focusing on the 
most difficult issues that must be ne- 
gotiated rather than to take advantage 
of the fact that this peace initiative 
clearly means the cup is half full. 

I believe that history has clearly and 
painfully demonstrated that such an 
exercise in taking sides will do nothing 
for the Palestinians, and it is certain 
to prong the agony of the current 
strife on Gaza and West Bank and to 
reduce the prospects for a lasting 
peace. The problem today is not how 
the next steps in the journey to peace 
will end, but how they can begin. I be- 
lieve that the new peace initiative of 
the Government of Israel is an impor- 
tant part of this beginning. 

I ask that a background paper on 
the peace initiative be printed in the 
RECORD. 

The material follows: 

A PEACE INITIATIVE BY THE GOVERNMENT OF 
ISRAEL 
GENERAL 

1. This document presents the principles 
of a political initiative of the Government 
of Israel which deals with the continuation 
of the peace process; the termination of the 
state of war with the Arab States; a solution 
for the Judea, Samaria and the Gaza dis- 
trict; peace with Jordan; and a resolution of 
the problem of the residents of the refugee 
camps in Judea, Samaria and the Gaza dis- 
trict. 

2. The document includes: 

A. The principles upon which the initia- 

tive is based. 
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B. Details of the processes for its imple- 
mentation. 

C. Reference to the subject of the elec- 
tions under consideration. Further details 
relating to the elections as well as other 
subjects of the initiative will be dealt with 
separately. 


BASIC PREMISES 


3. The initiative is founded upon the as- 
sumption that there is a national consensus 
for it on the basis of the basic guidelines of 
the Government of Israel, including the fol- 
lowing points: 

A. Israel yearns for peace and the continu- 
ation of the political process by means of 
direct negotiations based on the principles 
of the Camp David accords. 

B. Israel opposes the establishment of an 
additional Palestinian state in the Gaza dis- 
trict and in the area between Israel and 
Jordan. 

C. Israel will not conduct negotiations 
with the PLO. 

D. There will be no change in the status 
of Judea, Samaria and Gaza other than in 
accordance with the basic guidelines of the 
government. 


SUBJECTS TO BE DEALT WITH IN THE PEACE 
PROCESS 


4. A. Israel views as important that the 
peace between Israel and Egypt, based on 
the Camp David accords, will serve as a cor- 
nerstone for enlarging the circle of peace in 
the region, and calls for a common endeavor 
for the strengthening of the peace and its 
extension, through continued consultation. 

B. Israel calls for the establishment of 
peace relations between it and those Arab 
States which still maintain a state of war 
with it, for the purpose of promoting a com- 
prehensive settlement for the Arab-Israel 
conflict, including recognition, direct negoti- 
ations, ending the boycott, diplomatic rela- 
tions, cessation of hostile activity in interna- 
tional institutions or forums and regional 
and bilateral cooperation. 

C. Israel calls for an international endeav- 
or to resolve the problem of the residents of 
the Arab refugee camps in Judea, Samaria 
and the Gaza district in order to improve 
their living conditions and to rehabilitate 
them. Israel is prepared to be a partner in 
this endeavor. 

D. In order to advance the political negoti- 
ation process leading to peace, Israel pro- 
poses free and democratic elections among 
the Palestinian Arab inhabitants of Judea, 
Samaria and the Gaza district in an atmos- 
phere devoid of violence, threats and terror. 
In these elections a representation will be 
chosen to conduct negotiations for a transi- 
tional period of self-rule. This period will 
constitute a test for coexistence and co- 
operation. At a later stage, negotiations will 
be conducted for a permanent solution, 
during which all the proposed options for 
an agreed settlement will be examined, and 
peace between Israel and Jordan will be 
achieved. 

E. All the above mentioned steps should 
be dealt with simultaneously. 

F. The details of what has been men- 
tioned in (D) above will be given below. 

THE PRINCIPLES CONSTITUTING THE INITIATIVE 

Stages: 

5. The initiative is based on two stages: 

A. Stage A—a transitional period for an 
interim agreement. 

. Stage B—permanent solution. 

. The interlock between the stages is a 
timetable on which the plan is built; the 
peace process delineated by the initiative is 
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based on resolutions 242 and 338, upon 
which the Camp David accords are founded. 

Timetable. 

7. The transitional period will continue for 
5 years. 

8. As soon as possible, but not later than 
the third year after the beginning of the 
transitional period, negotiations for achiev- 
ing a permanent solution will begin. 

9. The parties participating in the negotia- 
tions for the first stage (the interim agree- 
ment) shall include Israel, and the elected 
representation of the Palestinian Arab in- 
habitants fo Judea, Samaria and the Gaza 
district. Jordan and Egypt will be invited to 
participate in these negotiations if they so 
desire. 

10. The parties participating in the negoti- 
ations for the second stage (permanent solu- 
tion) shall include Israel and the elected 
representation of the Palestinian Arab in- 
habitants of Judea, Samaria and the Gaza 
district, as well as Jordan; furthermore, 
Egypt may participate in these negotiations. 
In negotiations betwen Israel, and Jordan, 
in which the elected representation of the 
Palestinian Arab inhabitants of Judea, Sa- 
maria and the Gaza district will participate, 
the peace treaty between Israel and Jordan 
will be concluded. 

Substance of the transitional period: 

11. During the transitional period the Pal- 
estinian Arab inhabitants of Judea, Samaria 
and the Gaza district will be accorded self- 
rule, by means of which they will, them- 
selves, conduct their affairs of daily life. 
Israel will continue to be responsible for se- 
curity, foreign affairs and all matters con- 
cerning Israeli citizens in Judea, Samaria 
and the Gaza district. Topics involving the 
implementation of the plan for self-rule will 
be considered and decided within the frame- 
work of the negotiations for an interim 
agreement. 

Substance of the permanent solution: 

12. In the negotiations for a permanent 
solution, every party shall be entitled to 
present for discussion all the subjects it may 
wish to raise. 

13. The aim of the negotiations should be: 

A. The achievement of a permanent solu- 
tion acceptable to the negotiating parties. 

B. The arangements for peace and borders 
between Israel and Jordan. 


DETAILS OF THE PROCESS FOR THE 
IMPLEMENTATION OF THE INITIATIVE 


14. First and foremost, dialogue and basic 
agreement by the Palestinian Arab inhabit- 
ants of Judea, Samaria and the Gaza dis- 
trict, as well as Egypt and Jordan if they 
wish to take part, as above mentioned, in 
the negotiations on the principles constitut- 
ing the initiative. 

15. A. Immediately afterwards will follow 
the stage of preparations and implementa- 
tion of the election process in which a repre- 
sentation of the Palestinian Arab inhabit- 
ants of Judea, Samaria and Gaza will be 
elected. This representation: 

I. Shall be a partner to the conduct of ne- 
gotiations for the transitional period (inter- 
im agreeement). 

II. Shall constitute the self-governing au- 
thority in the course of the transitional 
period. 

III. Shall be the Central Palestinian com- 
ponent, subject to agreement after three 
years, in the negotiations for the permanent 
solution. 

B. In the period of the preparations and 
implementation there shall be a calming of 
the violence in Judea, Samaria and the 
Gaza district. 
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16. As to the substance of the elections, it 
is recommended that a proposal of regional 
elections be adopted, the details of which 
shall be determined in further discussions. 

17. Every Palestinian Arab residing in 
Judea, Samaria and the Gaza district, who 
shall be elected by the inhabitants to repre- 
sent them—after having submitted his can- 
didacy in accordance with the detailed docu- 
ment which shall determine the subject of 
the elections—may be a legitimate partici- 
pant in the conduct of negotiations with 
Israel. 

18. The elections shall be free, democratic 
and secret. 

19. Immediately after the election of the 
Palestinian representation, negotiations 
shall be conducted with it on an interim 
agreement for a transitional period which 
shall continue for 5 years, as mentioned 
above. In these negotiations, the parties 
shall determine all the subjects relating to 
the substance of the self-rule and the ar- 
reng ements necessary for its implementa- 
tion. 

20. As soon as possible, but not later than 
the third year after the establishment of 
the self-rule, negotiations for a permanent 
solution shall begin. During the whole 
period of these negotiations until the sign- 
ing of the agreement for a permanent solu- 
tion, the self-rule shall continue in effect as 
determined in the negotiations for an inter- 
im agreement. 


REGARDING ESTABLISHING A 
DEPARTMENT OF VETERANS 
AFFAIRS COMMISSION TO EX- 
AMINE VA MEDICAL FACILI- 


Mr. MURKOWSKI. Mr. President, 
today I had intended to introduce his- 
toric legislation which is needed to im- 
prove the efficiency of Department of 
Veterans Affairs [VA] health-care fa- 
cilities. Although I have worked hard 
on my proposal during the past 5 
months, I have agreed to withhold its 
introduction until after the Memorial 
Day recess. 

Let me explain. Yesterday I met 
with VA Secretary Ed Derwinski to 
discuss, among other things, the con- 
cept of a VA Medical Facility Realign- 
ment Commission. VA staff have been 
working on a similar proposal and are 
in the process of discussing it with vet- 
erans service organizations. Secretary 
Derwinski and I agreed in our meeting 
yesterday that I would not introduce 
my bill until Secretary Derwinski had 
heard the views of the service organi- 
zations and conveyed their concerns to 
me in a meeting to take place after the 
Memorial Day recess. 

Although I am not introducing my 
legislation today, I intend to insert in 
the Recorp the draft bill and a brief 
summary of the legislation. This state- 
ment will outline certain reasons why 
I believe such legislation is necessary. 

My bill—to be modeled after the de- 
fense authorization amendments and 
Base Closure and Realignment Act— 
would establish a similar Commission 
to examine VA medical facilities to de- 
termine whether realignments or mis- 
sion changes are needed. Let me be 


CONGRESSIONAL RECORD—SENATE 


clear, the purpose of establishing such 
a Commission is not to reduce the 
budget of VA’s health-care system or 
to necessarily close VA facilities, but 
rather to shift available resources 
where they can most efficiently pro- 
vide care to the most veterans. 

The committee and ultimately the 
entire Congress are aware of funding 
problems within VA’s health-care 
system. There is no disagreement 
among members of the Veterans’ Af- 
fairs Committee that more money is 
needed if the level of services provided 
in the past is to be maintained. As a 
result of the funding situation, certain 
programs or care to veterans have 
been restricted or eliminated. 

Due in large part to the efforts of 
VA Secretary Ed Derwinski, on March 
24, 1989, the President sent forth to 
Congress a request for fiscal year 1989 
supplemental funding of over $300 
million for VA medical care. That re- 
quest was passed today by the House 
and may be considered by the Senate 
today. 

The Commission is needed for a vari- 
ety of reasons. As previously noted, we 
can no longer afford to operate the VA 
system as we have in the past. We 
must closely examine each Govern- 
ment program—including each VA fa- 
cility—to determine if change is 
needed. For example, we have four VA 
hospitals in Chicago, Why is this so? 
Are all these facilities needed? These 
are the types of questions that need to 
be asked. 

The practice of medicine is constant- 
ly changing due to advances in medical 
technology and sometimes as a result 
of efforts to control the cost of health 
care. The delivery of care has shifted 
from a system which relied on inpa- 
tient hospitalization to increases in 
outpatient care. 

Additionally, VA will see an increase 
in veterans age 65 or older in the next 
10 years. By the year 2000, over 9 mil- 
lion veterans will fit this over-65 age 
category. This is an increase of 6 mil- 
lion from 1980. Because our older 
Americans tend to move to warmer cli- 
mates once they retire, this has caused 
an influx of veterans into such States 
as Florida, New Mexico, and Arizona. 
Yet these States lack the capacity to 
8 the demand for health-care serv- 
ces. 

It is no secret that when VA desires 
to modify the size or mission of VA fa- 
cilities its efforts are met with a great 
deal of resistance from the Members 
of Congress who represent those dis- 
tricts or States. A VA facility not only 
represents care and treatment to vet- 
erans but plays an important economic 
role in the community. Frankly, a VA 
facility means jobs—not only Federal 
ones but private sector support serv- 
ices as well. 

There is no question in my mind 
that an independent review of the 
functions and missions of each VA fa- 
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cility is vitally needed. And a mecha- 
nism to remove political consider- 
ations from discussions of mission 
changes and consolidations is desper- 
ately needed. For these reasons, I be- 
lieve that this is legislation whose time 
has come. 

Mr. President, I ask consent to insert 
in the Record my draft legislation and 
a summary of its provisions. 

The material follows: 


SUMMARY OF PROVISIONS WHICH WILL BE IN- 
CLUDED IN LEGISLATION TO BE INTRODUCED 
By SENATOR MURKOWSKI IN JUNE 
The legislation which I intend to intro- 

duce is so closely modeled after the DOD 

Base Closure legislation, I will not go into 

the details of each provision. I would, how- 

ever, like to highlight a few specific points. 

This bill will require the Secretary of Vet- 
erans Affairs to establish a commission to 
review VA medical facilities to determine if 
realignment or mission changes are needed. 
This commission—which will be required to 
be established within 45 days after enact- 
ment—would be composed of between 9 and 
12 members. The Secretary will have com- 
plete discretion to name members of the 
commission; however, the bill will require 
representatives—in certain cases from those 
nominated by the respective organizations— 
of the following organizations to be on the 
commission: Department of Defense, Asso- 
ciation of American Medical Colleges, VA's 
Special Medical Advisory Group, Health 
and Human Services, and veterans’ service 
organizations. Other members should have 
expertise or experience in management of 
health service in the private sector, health- 
care economics, health-care policy, VA med- 
ical care, long-term care, and rural health- 
care services. 

The bill will also require that the Secre- 
tary approve or disapprove- without 
change—all the recommendations contained 
in the report which is required to be submit- 
ted to the Secretary. There will be no dis- 
cretion to approve a partial list or modify 
any recommendations. Basically, it is an 
“all-or-nothing” proposition. Unless a joint 
resolution disapproving the recommenda- 
tions is enacted by Congress within a speci- 
fied deadline, the Secretary will be required 
to begin implementation efforts within a 
year after receipt of the report and com- 
plete those actions within 3 years. 

s.— 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Department 
of Veterans Affairs Medical Facilities Re- 
alignment Act of 1989”. 

SEC. 2. REALIGNMENT AND MISSION CHANGES OF 

DEPARTMENT OF VETERANS AFFAIRS 
MEDICAL FACILITIES. 

(a) In GENERAL. — The Secretary of Veter- 
ans Affairs shall— 

(1) within 45 days after the date of the en- 
actment of this Act, issue a charter estab- 
lishing the Commission provided for in sec- 
tion 4 and containing the terms, conditions, 
and mandates for its operation to achieve its 
objectives under this Act, including provi- 
sion for the appointment of staff and any 
other support and expenses the Commission 
considers necessary; 

(2) realign all medical facilities recom- 
mended for realignment by the Commission 
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in the report to the Secretary of Veterans 
Affairs pursuant to the charter establishing 
the Commission; 

(3) change the major missions of medical 
facilities as recommended by the Commis- 
sion in its report to the Secretary; and 

(4) initiate all such realignments and 
major mission changes not later than one 
year after receipt of the Commission's 
report by the Secretary, and complete all 
such realignments and all actions required 
for such mission changes not later than 
three years after receipt of such report by 
the Secretary. 

SEC, 3. CONDITIONS. 

(a) In GENERAL.—(1) The Secretary of Vet- 
erans Affairs may not carry out any realign- 
ment or major mission change of any medi- 
cal facility under this Act unless— 

(A) not later than 15 days after receiving 
the report referred to in section 2, the Sec- 
retary of Veterans Affairs transmits to the 
Committees on Veterans’ Affairs of the 
Senate and the House of Representatives a 
report containing a statement that the Sec- 
retary has approved, and the Department of 
Veterans Affairs will implement, all of the 
medical facility realignments and major 
mission changes recommended by the Com- 
mission in that report; and 

(B) the Commission has recommended, in 
the report referred to in section 2, the re- 
alignment or major mission change as the 
case may be, of the medical facility, and has 
transmitted to the Committees on Veterans’ 
Affairs of the Senate and the House of Rep- 
resentatives a copy of the report and the 
statement required by section 4(d)(2)(B). 

(2) The Secretary may not initiate any re- 
alignment or major mission change recom- 
mended by the Commission in the report re- 
ferred to in section 2 within 45 days after 
the committees referred to in paragraph (1) 
receive the Secretary’s report pursuant to 
such paragraph. 

(b) Joint Reso_ution.—The Secretary of 
Veterans Affairs may not carry out any rea- 
lignments or major mission changes under 
this Act if, within 45 days after the commit- 
tees receive the Secretary’s report under 
subsection (a)(1), a joint resolution is en- 
acted, in accordance with the provisions of 
section 9, disapproving all the recommenda- 
tions of the Commission. The days on which 
either House of Congress is not in session 
because of an adjournment of more than 
three days to a day certain shall be excluded 
in the computation of the 45-day period. 

SEC. 4. THE COMMISSION ON MEDICAL FACILITY 
REALIGNMENT AND MAJOR MISSION 
CHANGE. 

(a) NAME or Commission.—The Commis- 
sion established pursuant to the charter 
issued by the Secretary of Veterans Affairs 
pursuant to section (2)(a)(1) shall be known 
as the “Commission on Medical Facility Re- 
alignment and Major Mission Change“. 

(b) MEMBERSHIP.—The Commission shall 
be appointed by the Secretary of Veterans 
Affairs and shall consist of not less than 9 
and not more than 12 members, as follows: 

(1) One member from among persons, if 
any, nominated by the Association of Amer- 
ican Medical Colleges. 

(2) One member from among persons 
knowledgeable about sharing Department 
of Veterans Affairs and Department of De- 
fense health-care resources who are nomi- 
nated by the Secretary of Defense. 

(3) One member who is a member of the 
special medical advisory group established 
pursuant to section 4112(a) of title 38, 
United States Code. 
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(4) One member from among persons, if 
any, nominated by veterans service organi- 
zations chartered by Congress. 

(5) One member from among persons 
knowledgeable about the Medicare and 
Medicaid programs who are nominated by 
the Secretary of Health and Human Serv- 
ices. 

(6) The remaining members from among 
persons who, by reason of education, train- 
ing, and experience, are experts in (A) the 
management of health services in private 
enterprise, (B) health care economics, (C) 
health care policy, (D) medical care fur- 
nished by the Veterans Health Services and 
Research Administration, except that no 
such member may be an employee of the 
Department of Veterans Affairs, (E) long- 
term health care services, and (F) rural 
health care services. 

(c) CHAIRMAN AND VICE CHAIRMAN.—The 
Secretary of Veterans Affairs shall desig- 
nate a Chairman and Vice Chairman from 
among the members of the Commission. 

(d) Dutres.—The Commission shall 

(1) transmit the report referred to in sec- 
tion 2(a) to the Secretary within one year 
after the date of the enactment of this Act 
and shall include in such report the Com- 
mission’s recommendations regarding the 
medical facilities to which functions should 
be transferred as a result of the realign- 
ments and major mission changes recom- 
mended by the Commission; and 

(2) on the date on which the Commission 
transmits such report to the Secretary, 
transmit to the Committees on Veterans Af- 
fairs of the Senate and the House of Repre- 
sentatives— 

(A) a copy of such report; and 

(B) a statement certifying that the Com- 
mission has reviewed all medical facilities, 
including all medical facilities under con- 
struction and all those planned for con- 
struction, and has identified the medical fa- 
cilities recommended for realignment or 
major mission changes. 

(e) Starr AND Support.—Not more than 
one-fourth of the professional staff of the 
Commission shall be individuals who have 
been employed by the Department of Veter- 
ans Affairs within one year before the date 
of the enactment of this Act. 

(f) RECORDS AND MeEeETINGS.—(1) The 
records, documents, and other materials 
prepared by or for the Commission are not 
subject to section 552 of title 5, United 
States Code. 

(2) Meetings of the Commission are not 
subject to the provisions of section 10 of the 
Federal Advisory Committee Act (5 U.S.C. 
App.). 

SEC. 5. IMPLEMENTATION. 

(a) In GeneraL.—In realigning or chang- 
ing the major mission of a medical facility 
under this Act, the Secretary of Veterans 
Affairs, subject to the availability of funds, 
including funds in the Account— 

(1) may carry out actions necessary to im- 
plement such realignment or major mission 
change, including the acquisition of such 
land, the construction of such replacement 
facilities, the performance of such activities, 
and the conduct of such advance planning 
and design as may be required to transfer 
functions from such medical facility to an- 
other medical facility; 

(2) may provide— 

(A) economic adjustment assistance to any 
community located near a medical facility 
being realigned or whose major mission is to 
be changed, and 

(B) community planning assistance to any 
community located near a medical facility 
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to which functions will be transferred as a 
result of such realignment or major mission 
change, 

if the Secretary determines that such assist- 
ance is needed and that the financial re- 
sources available to the community (by 
grant or otherwise) for economic adjust- 
ment and community planning are inad- 
equate; and 

(3) subject to the availability of funds re- 
ferred to in clause (1), may carry out activi- 
ties for the purpose of environmental resto- 
ration, including reducing, removing, and re- 
cycling hazardous wastes and removing 
unsafe buildings and debris. 

(b) MANAGEMENT AND DISPOSAL OF PROPER- 
tTy.—(1) The Administrator of General Serv- 
ices shall delegate to the Secretary of Veter- 
ans Affairs, with respect to excess and sur- 
plus property located at a medical facility 
realigned under this Act— 

(A) the authority of the Administrator to 
utilize excess property under section 202 of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 483); 

(B) the authority of the Administrator to 
dispose of surplus property under section 
203 of that Act (40 U.S.C. 484); and 

(C) the authority of the Administrator to 
grant approvals and make determinations 
under section 13(g) of the Surplus Property 
Act of 1944 (50 U.S.C. App. 1622(g)). 

(2)(A) Subject to subparagraph (B), the 
Secretary of Veterans Affairs shall exercise 
authority delegated to the Secretary pursu- 
ant to paragraph (1) in accordance with— 

(i) all regulations in effect on the date of 
the enactment of this Act governing utiliza- 
tion of excess property and disposal of sur- 
plus property under the Federal Property 
and Administrative Services Act of 1949; and 

Gi) all regulations in effect on the date of 
the enactment of this Act governing the 
conveyance and disposal of property under 
section 13(g) of the Surplus Property Act of 
1944 (50 U.S.C. App. 1622(g)). 

(B) The Secretary of Veterans Affairs, 
after consulting with the Administrator of 
General Services, may issue regulations that 
are necessary to carry out the delegation of 
authority required by paragraph (1). 

(C) The authority required to be delegat- 
ed by paragraph (1) to the Secretary of Vet- 
erans Affairs by the Administrator of Gen- 
eral Services shall not include the authority 
to prescribe general policies and methods 
for utilizing excess property and disposing 
of surplus property. 

(D) Before any action may be taken with 
respect to the disposal of any surplus real 
property at a medical facility in connection 
with a realignment under this Act, the Sec- 
retary of Veterans Affairs shall consult with 
the Governor of the State and heads of the 
local governments concerned for the pur- 
pose of considering any plan for the use of 
such property by the local community con- 
cerned. 

(E) The provisions of this paragraph and 
paragraph (1) are subject to paragraphs (3) 
and (4). 

(3)(A) Before any action is taken with re- 
spect to the disposal or transfer of any real 
property at a medical facility in connection 
with a realignment or major mission change 
under this Act, the Secretary of Veterans 
Affairs shall notify all other departments, 
agencies, and instrumentalities (including 
nonappropriated fund instrumentalities) of 
the United States Government of the avail- 
ability of such property, or portion thereof, 
and may transfer such property or portion, 
without reimbursement, to any such depart- 


9936 


ment, agency, or instrumentality. In carry- 
ing out this paragraph, the Secretary shall 
give a priority, and shall transfer, to any 
such department, agency, or instrumentali- 
ty that agrees to pay fair market value for 
the property or portion. For the purposes of 
this paragraph, the fair market value shall 
be the fair market value as of the date of 
the transmittal to the Secretary of the 
report referred to in section 2(a). 

(B) This paragraph shall take precedence 
over any other provision of this Act or other 
provision of law with respect to the disposal 
or transfer of any real property at a medical 
facility in connection with a realignment or 
major mission change under this Act. 

(4)(A) Except as provided in subparagraph 
(B), all proceeds— 

(i) from any transfer under paragraph (3), 
and 

(ii) from the transfer or disposal of any 
other property made as a result of a realign- 
ment or major mission change under this 
Act, 
shall be deposited into the Account. 

(B) In any case in which the General 
Services Administration is involved in the 
management or disposal of such property, 
the Secretary of Veterans Affairs shall re- 
imburse the Administrator of General Serv- 
ices from the proceeds of such disposal, in 
accordance with section 1535 of title 31, 
United States Code, for any expenses in- 
curred in such activities. 


SEC, 6. WAIVER. 


The Secretary of Veterans Affairs may 
carry out this Act without regard to— 

(1) any provision of law restricting the au- 
thority of the Secretary or the use of funds 
for realigning medical facilities or changing 
the major missions of medical facilities, 
other than any provision of this Act; 

(2) any provision of title 38, United States 
Code; and 

(3) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

SEC. 7. REPORTS. 

As part of each annual budget request for 
the Department of Veterans Affairs, the 
Secretary of Veterans Affairs shall transmit 
to the Committees on Veterans Affairs and 
Appropriations of the Senate and the House 
of Representatives— 

(1) a schedule of the realignment or major 
mission change actions to be carried out 
under this Act in the fiscal year for which 
the request is made and an estimate of the 
total expenditures required and cost savings 
to be achieved by each such realignment or 
major mission change and of the time 
period within which such cost savings are to 
be achieved in each case, together with the 
Secretary’s assessment of the environmental 
effects of such actions; and 

(2) a description of the medical facilities, 
including those under construction and 
those planned for construction, to which 
functions are to be transferred as a result of 
such realignments or major mission 
changes, together with the Secretary’s as- 
sessment of the environmental effects of 
such transfers. 


SEC. 8, FUNDING. 


(a) ESTABLISHMENT OF AccounT.—There is 
hereby established on the books of the 
Treasury an account to be known as the 
“Department of Veterans Affairs Medical 
Facility Realignment Account” which shall 
be administered by the Secretary of Veter- 
ans Affairs as a single account. 


(b) DEPOSITS To THE AccounT.—There 
shall be deposited into the Account— 


CONGRESSIONAL RECORD—SENATE 


(1) funds appropriated to the Account for 
fiscal years beginning after the date of the 
enactment of this Act; 

(2) any funds that the Secretary may, sub- 
ject to approval in an appropriation Act, 
transfer to the Account from funds appro- 
priated to the Department of Veterans Af- 
fairs for any purpose, except that such 
funds may be transferred only after the 
date on which the Secretary transmits writ- 
ten notice of, and justification for, such 
transfer to the Committees on Veterans Af- 
fairs and Appropriations of the Senate and 
the House of Representatives; and 

(3) proceeds described in section 
5(b)(4)(A). 

(c) Use or Funps.—(1) The Secretary may 
use the funds in the Account only for the 
purposes described in section 5(a). 

(2) When a decision is made to use funds 
in the Account to carry out a major medical 
facility project (as defined in section 
500 4c a) (300A) of title 38, United States 
Code) under section 5(a)(1) of this Act, the 
Secretary shall notify in writing the Com- 
mittees on Veterans Affairs and Appropria- 
tions of the Senate and the House of Repre- 
sentatives of the nature of, and justification 
for, the project and the amount of expendi- 
tures for such project. 

(d) Report.—Not later than 60 days after 
the end of each fiscal year in which the Sec- 
retary carries out activities under this Act, 
the Secretary shall transmit to the Commit- 
tees on Veterans Affairs and Appropriations 
of the Senate and the House of Representa- 
tives a report on the amount and nature of 
the deposits into, and the expenditures 
from, the Account during such fiscal year 
and of the amount and nature of other ex- 
penditures made pursuant to section 5(a) 
during such fiscal year. 

(e) FINAL ACCOUNTING AND CERTIFICA- 
TIoN.—When the Secretary completes all ac- 
tions necessary for the realignments and 
major mission changes required pursuant to 
this Act, the Secretary shall— 

(1) transmit to the Committees on Veter- 
ans Affairs and Appropriations of the 
Senate and the House of Representatives a 
report containing an accounting of— 

(A) all funds deposited into and expended 
from the Account or otherwise expended 
under this Act; and 

(B) any amount remaining in the Account; 
and 

(2) transmit to the Secretary of the Treas- 
ury a certification that all such actions have 
been completed. 

(f) DISPOSITION OF UNOBLIGATED FuNDs.— 
Upon receipt of a certification pursuant to 
subsection (e)(2), the Secretary of the 
Treasury shall transfer all unobligated 
funds remaining in the Account to the mis- 
cellaneous receipts account in the United 
States Treasury. 

SEC. 9. CONGRESSIONAL CONSIDERATION OF COM- 
MISSION REPORT. 

(a) TERMS OF THE RESOLUTION.—For pur- 
poses of section 3(b), the term joint resolu- 
tion” means only a joint resolution— 

(1) which is introduced within 45 days 
after the date on which the committees re- 
ferred to in section 3(a) receive a report by 
the Secretary of Veterans Affairs pursuant 
to section 3(a)(1) A), and 

(2) which does not have a preamble; 

(3) the matter after the resolving clause of 
which is as follows: That Congress disap- 
proves the recommendations of the Com- 
mission on Medical Facility Realignment 
and Major Mission Change established by 
the Secretary of Veterans Affairs as submit- 
ted to the Secretary of Veterans Affairs on 
the blank 
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space being appropriately filled with the 
date; and 

(4) the title of which is as follows: A joint 
resolution disapproving the recommenda- 
tions of the Commission on Medical Center 
Realignment and Major Mission Change“. 

(b) REFERRAL.—A resolution described in 
subsection (a) introduced in the House of 
Representatives shall be referred to the 
Committee on Veterans Affairs of the 
House of Representatives. A resolution de- 
scribed in subsection (a) introduced in the 
Senate shall be referred to the Committee 
on Veterans Affairs of the Senate. 

(c) DISCHARGE.—If the committee to which 
a resolution described in subsection (a) is re- 
ferred has not reported such resolution (or 
an identical resolution) within the 45-day 
period beginning on the date on which such 
resolution is introduced, such committee 
shall be discharged from further consider- 
ation of such resolution as of the day after 
the last day of such period, and such resolu- 
tion shall be placed on the appropriate cal- 
endar of the House involved. 

(d) ConsrperRaTion.—(1) On or after the 
third day after the date on which the com- 
mittee to which such a resolution is referred 
has reported, or has been discharged (under 
subsection (c)) from further consideration 
of, such a resolution, it is in order (even 
though a previous motion to the same effect 
has been disagreed to) for any Member of 
the respective House to move to proceed to 
the consideration of the resolution (but 
only on the day after the calendar day on 
which Member announces to the House con- 
cerned the Member's intention to do so). All 
points of order against the resolution (and 
against consideration of the resolution) are 
waived. The motion is highly privileged in 
the House of Representatives and is privi- 
leged in the Senate and is not debatable. 
The motion is not subject to amendment, or 
to a motion to postpone, or to a motion to 
proceed to the consideration of other busi- 
ness. A motion to reconsider the vote by 
which the motion is agreed to or disagreed 
to shall not be in order. If a motion to pro- 
ceed to the consideration of the resolution 
is agreed to, the respective House shall im- 
mediately proceed to consideration of the 
joint resolution without intervening motion, 
order, or other business, and the resolution 
shall remain the unfinished business of the 
respective House until disposed of. 

(2) Debate on the resolution and on all de- 
batable motions and appeals in connection 
therewith shall be limited to not more than 
10 hours, which shall be divided equally be- 
tween those favoring and those opposing 
the resolution. An amendment to the resolu- 
tion is not in order. A motion further to 
limit debate is in order and not debatable. A 
motion to postpone, or a motion to proceed 
to the consideration of other business, or a 
motion to recommit the resolution is not in 
order, A motion to reconsider the vote by 
which the resolution is agreed to or dis- 
agreed to is not in order. 

(3) Immediately following the conclusion 
of the debate on a resolution described in 
subsection (a) and a single quorum call at 
the conclusion of the debate if requested in 
accordance with the rules of the appropri- 
ate House, the vote on final passage of the 
resolution shall occur. 

(4) Appeals from the decisions of the 
Chair relating to the application of the 
rules of the Senate or the House of Repre- 
sentatives, as the case may be, to the proce- 
dure relating to a resolution described in 
subsection (a) shall be decided without 
debate. 
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(e) CONSIDERATION BY OTHER HovusE.—(1) 
If, before the passage by one House of a res- 
olution of that House described in subsec- 
tion (a), that House receives from the other 
House a resolution described in subsection 
(a), then the following procedures shall 
apply: 

(A) The resolution of the other House 
shall not be referred to a committee and 
may not be considered in the House receiv- 
ing it except in the case of final passage as 
provided in subparagraph (B)ii). 

(B) With respect to a resolution described 
in subsection (a) of the House receiving the 
resolution— 

(i) the procedure in that House shall be 
the same as if no resolution had been re- 
ceived from the other House; but 

(ii) the vote on final passage shall be on 
the resolution of the other House. 

(2) Upon disposition of the resolution re- 
ceived from the other House, it shall no 
longer be in order to consider the resolution 
that originated in the receiving House. 

(f) RULES OF THE SENATE AND Hovuse.—This 
section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such it is deemed 
a part of the rules of each House, respec- 
tively, but applicable only with respect to 
the procedure to be followed in that House 
in the case of a resolution described in sub- 
section (a), and it supersedes other rules 
only to the extent that it is inconsistent 
with such rules; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner, and to the same extent as in the 
case of any other rule of that House. 

SEC. 10, DEFINITIONS. 

In this Act: 

(1) The term Account“ means the De- 
partment of Veterans Affairs Medical Facili- 
ty Realignment Account established by sec- 
tion 8 of this Act. 

(2) The term “major mission change“ 
means any substantive change in clinical 
programs or patterns of delivery of medical 
care at a medical facility, or part thereof, 
pursuant to the terms and limitations con- 
tained in the charter referred to in section 
2(a). 

(3) The term “medical facility” means a 
Department of Veterans Affairs facility re- 
ferred to in section 601(4)(A) of title 38, 
United States Code. 

(4) The term “realignment” means clo- 
sure, consolidation, and any other action 
which both reduces and relocates functions 
and civilian personnel positions.e 


TIBET HUMAN RIGHTS 


@ Mr. LEAHY. Mr. President, last 
August, I had the privilege of leading 
a delegation of Senators to China. 
With me were my dear friend of many 
years and senior colleague at that 
time, Bob Stafford, and my good 
friend and colleague on the Agricul- 
ture Committee, Tom DASCHLE. As part 
of that trip, our delegation made the 
first visit by Senators to Tibet. Our 
principal reason in going to Tibet was 
to examine firsthand the human 
rights situation there, and to make 
known to Chinese and Tibetan au- 
thorities our very strong views about 
the need for China to observe interna- 
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tionally recognized standards of 
human rights. We had received many 
reports of Chinese human rights 
abuses against Tibetans who favor in- 
dependence from China, and Chinese 
suppression of the traditional Tibetan 
culture based on the Lamaistic sect of 
Buddhism. In preparation for the trip, 
we received briefings from administra- 
tion officials and others on Chinese 
behavior in Tibet. We were particu- 
larly concerned about widespread and 
highly credible reports of arrests, tor- 
ture and indefinite detention without 
trial of Tibetan political dissidents and 
religious activists. 


We had many discussions in Lhasa 
with Tibetan leaders, Mr. President, 
and I thought we made real progress 
on human rights. We carefully distin- 
guished between our concerns about 
Chinese treatment of Tibetan dissi- 
dents, which were based on China’s 
obligations under international law, 
and the political issue of China’s sov- 
ereignty over Tibet. Our delegation 
got new information from the Chinese 
about certain political prisoners, and 
in followup meetings later here in 
Washington, they gave us even more 
details. I was encouraged by what 
seemed to be an evolving Chinese atti- 
tude about the legitimacy of interna- 
tional human rights concerns, and sen- 
sitivity toward world opinion regard- 
ing their behavior in Tibet. 

Then came new proindependence 
demonstrations and violence last 
March in Lhasa. Many Tibetan dem- 
onstrators were killed, many, many 
more were arrested or just disap- 
peared. Martial law was imposed on 
Lhasa, the foreign press barred, for- 
eign tourists asked to leave, U.S. diplo- 
mats refused entry to carry out their 
normal duties to protect American citi- 
zens, and a veil of secrecy came down 
on Tibet. 

Mr. President, I do believe extraordi- 
narily important changes are happen- 
ing in China. We watch awestruck as a 
million Chinese students, workers and 
intellectuals demonstrate for democra- 
cy, freedom of the press, and basic po- 
litical rights in Tienanamen Square in 
front of Chairman Mao’s gigantic pic- 
ture. China’s leadership is confronting 
massive demands for political reform 
and a far-reaching loosening of the 
Communist Party’s control over peo- 
ple’s lives. Chinese activists are de- 
manding political as well as economic 
reforms. 


There is every reason to believe that 
change in Beijing can effect events in 
Lhasa as well. Greater democracy, po- 
litical reform, and respect for funda- 
mental human rights in Han China 
can and should mean greater respect 
for Tibetan political, religious, and 
cultural autonomy—exactly as is pro- 
vided the Tibetan Autonomous Repub- 
lic in China’s Constitution. But, I do 
not think those changes will come 
without continued expressions of con- 


9937 


cern by those of us in the West who 
want to advance and defend the cause 
of human rights everywhere, including 
in Tibet. China must keep hearing 
from supporters of human rights 
abroad that we expect internationally 
recognized standards of human rights 
to be observed in the farthest reaches 
of Tibet as much as in downtown 
Shanghai. 

Mr. President, I daresay every 
member of the Senate has written and 
signed numerous letters to the leaders 
of the Soviet Union on behalf of 
named political, religious and cultural 
dissidents in that country denied their 
rights by the Soviet Government. We 
have been writing those letters and 
sending those telegrams for many, 
many years now. And, it has paid off. 
Think of the Soviet refuseniks, dissi- 
dents, internal exiles, political prison- 
ers, and inmates of pychiatric wards 
who have finally been allowed to emi- 
grate or to receive their liberty inside 
the Soviet Union as a result of the 
hundreds or thousands of letters, tele- 
grams, calls, and visits of Members of 
Congress to Soviet leaders. 

I believe very strongly that the same 
kind of long-term commitment to the 
cause of human rights in Tibet is ur- 
gently needed. Senators need to begin 
to write to Chinese authorities with 
the same persistence, diligence, and 
forcefulness as we have all these years 
on behalf of Soviet citizens mistreated 
by their government. The human 
rights situation in Tibet is acute; hun- 
dreds of people are imprisoned with- 
out charge or trial because of their po- 
litical or religious beliefs and activi- 
ties. Many have been held for years 
without trial. Families are denied in- 
formation about their loved ones in 
prisons, and often it is impossible even 
to learn in which prison detainees are 
held. There are extremely disturbing 
reports of physical abuse, even tor- 
ture, of some prisoners. 

Mr. President, working closely with 
Tibet groups and international human 
rights organizations, I have compiled a 
list of names and identifying informa- 
tion about a number of Tibetan politi- 
cal prisoners. I emphasize it is far 
from a complete list of those held for 
political or religious activities. But, it 
is a list which has been checked and 
rechecked for accuracy. Now, it is 
ready to be used to try to help the 
cause of human rights in Tibet. 

I urge every Senator to make use of 
this list to write letters to Chinese and 
Tibetan authorities on behalf of those 
persons identified on it. And, I hope 
Senators will not stop at sending one 
letter or one telegram. We need to 
keep a flow of Dear Colleagues circu- 
lating for signatures in support of the 
rights of these detainees, just as we 
have done so successfully for many 
years. 

The partial list follows: 
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PARTIAL LIST OF TIBETAN POLITICAL PRISONERS IN LHASA AREA PRISONS 


[April 5, 1989} 
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Prison 2 
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APPENDIX I 


Appendix I refers to some individuals who 
were imprisoned on or following the March 
5, 1988 demonstration. They are included 
herewith since the source of this informa- 
tion is considered very reliable. We do not, 
however, know where they are in prison. 

1. Tsering Nyima—age 26, from Phenpo. 

2. Tang Mai Ha—age 30, from Kham, 
Khentse. 

3. Gyaltsen Chopel—age 26, from Lhasa 
(Garushar-Barkhor). 

4. Nyima Dorjee—age 24, from Phenpo, 


Rading. 

5. Tsering Dorjee—age 26, from Lhasa. 
Worked at the Food Supply Department. 

6. Jampa Phuntsok—age 20, from Lhasa, 
Yabshi Phunkhang. 

7. Phuntsok Thondu—age 20, Lhasa, 
Yabshi Phunkhang. 

8. Dorjee Tsering—age 36, from Lhasa. 
Worked at the Lhasa Electricity Depart- 
ment. 

9. Pema Tenzin—age 30, from Phenpo, 
R 


ading. 
10. Lhakpa Thondup—age 19, Lhasa, 
Kyangseb. 


APPENDIX II 


Appendix II refers to monks from Ganden 
Monastery. We believe all, except numbers 
11 and 12, are imprisoned in Sangyip prison. 
Lobsang Dawa (#11) and Dakpa Tengye 
(#12) are imprisoned in Gutsa. Also, we be- 
lieve they were arrested on or around De- 
cember 10, 1988. 

1. Tenpa Wangdak—from Lhasa (Nyeth- 
ong Dzong). Reciter of texts. (lay name 
Sonam) 

2. Dakpa Tashi—from Taktse Dzong. 
Leader. (lay name Chungdak) 

3. Phuntsog Gyantsen—from Mendrol. 
Master of Embroidery. (lay name Lobsang 
Yeshe) 

4. Tenzin Tsultim—from Taktse Lhamo- 
Chawa. Reciter of texts. (lay name Tsering 
Sonam) 

5. Drakpa Sonam—from Mendrol Gyama- 
Takjug. In charge of discipline. (lay name 
Palden) 

6. Lobsang Chunjor- from Mendrol 
Gyama-Tung-nye. Geshe or Doctor of Phi- 
losophy. (lay name Kunsang Tsering) 

7. Lobsang Palden—from Chamdo, Kham. 
Cock. (lay name Gyetar) 

8. Drakpa Tsultim—from Mendrol-Gegu. 
Junior Secretary. (lay name Tsondup) 

9. Tsondup Gyaltsen—from Mendrol- 
Gyama-Tung-Gyama. Reciter of texts. (lay 
name Sonam) 

10. Lhendup Kelden—from Mendrol- 
Gyama-Lhok-da. Reciter of texts. (lay name 
Tashi) 

11. Lobsang Dawa—from Mendrol-Gyama- 
Lhok-da. Musician, trumpet. (lay name 
Sangye) 

12. Dakpa Tengye—from Mendrol-Gyama- 
Tung-Nge. Reciter of texts. (lay name Tser- 
ing) 


YULO Dawa TSERING 
CHINA 
Case Profile 


Yulo Dawa Tsering, a 53 year-old Ganden 
Monastery monk, was arrested on December 
26, 1987 for, according to government 
sources, his “reactionary statements in 
favour of Tibetan independence” and his 
speeches to foreigners aimed at “obtaining 
worldwide support in bringing about Tibet- 
an independence as soon as possible.” He is 
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believed to have remained in custody until 
he was formally charged on March 9, 1988 
with “counter-revolutionary” propaganda 
and agitation. 

Amnesty International believes that Yulo 
Dawa Tsering is being punished for com- 
ments he made during lunch with an Italian 
friend, Dr. Stefano Dallari, and a resident of 
the Tushita Dharma Centre in Italy, Geshe 
Sherab Gyatso. The conversation, which 
was videotaped by the visitors, has Tsering 
describing the current situation in Tibet as 
well as him voicing his hopes for the Dalai 
Lama's return to an independent Tibet. 

Tsering, considered by Tibetans to be a 
“Living Buddha,” was publicly tried on Jan- 
uary 19, 1989 (along with 27 other Tibetans) 
for what is believed to be the first trial for 
pro-independence activists since the Sep- 
tember 27, 1987 demonstrations which 
marked the beginning of the current unrest. 
He was convicted of “counter-revolutionary” 
activity and was sentenced to 14-years im- 
prisonment. 

Yulo Dawa Tsering has been adopted as a 
“prisoner of conscience” by Amnesty Inter- 
national. 


(1) Name; Lobsang Tenzin, Age; 22, Birth- 
place; Lhasa, Sex; Male. 

(2) Address; East Lhasa, Phudel Nagshol, 
Road No. 5, Outer Door No. 11. The family 
has lived at this address for the past 80 
years. 

Mother’s Name; Dolker. There are ten 
members in the family. 

(3) Lobsang Tenzin was a student at Lhasa 
University. 

(4) Date of Arrest; 5th March 1988/17th 
of Ist Month of the Tibetan Calendar, 
Earth Dragon Year. 

Place of Arrest; He was arrested by the 
Police at East Barkhor, Lhasa. 

(5) When I visited him in the prison, he 
informed me, that when he was arrested by 
the police, he was severely beaten by the 
police with sticks and iron rods. There were 
four cuts on this head. 

(6) He was taken to Gutsa Prison on the 
same day. 

(7) He has been kept at Gutsa, ever since. 

(8) We came to know of his arrest on 16th 
April 88, when it was announced on televi- 
sion, Radio and in newspapers. His feet were 
shackled. 


(9) He has not been tried. 

(10) It is not clear whether, he will be 
tried by the Political Office * This sentence 
is not very clear, What is the Political 
office? 


(11) The reasons for arrest was on 5th of 
March (17th of lst month of Earth Dragon 
Year,) he threw stones and fought with Chi- 
nese for the cause of Tibet. He was linked 
with a death of a Chinese. However, he has 
no political connections with any Tibetans 
abroad. 


(12) Since his arrest on 5th of March, I 
was allowed to visit him twice. The first visit 
was on llth of June, and was allowed to 
stay for only 20 minutes. He looked thin and 
his head was shaved and scars on this head 
were visible. His feet were shackled and he 
had difficulty in walking when he came to 
the visiting area. During the visiting period 
a prison official was present all of the time 
and listened to our conversation. 


The second time was on 14th September, 
during that visit many members of his 
family were allowed to meet him. That day 
his feet were not shackled. 
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Since May we have been allowed to take a 
new change of clothing on the 15th of every 
month, However, we were not allowed to 
give him any food of any kind. 

(13) We do not clearly know how he is 
looked after in prison. He speaks of being 
tortured and beaten during the interroga- 
tion. He is fed three times a day but this 
barely suffices him. He is suffering from all 
kinds of illnesses however, the wounds are 
healing and the pain is less. 

(14) Not clear. 

(15) On April after the arrest of Lobsang 
Tenzin, the leader of the local area and 
people from the work unit came to the 
house and made inquiries. 

(16) Includes a photo of Lobsang Tenzin. 

From Lobsang Tenzin's family.e 


MIDDLE EAST PEACE PROCESS 


@ Mr. GRASSLEY. Mr. President, I 
rise to commend the Government of 
Israel for its recent approval of Prime 
Minister Shamir’s peace initiative. The 
cornerstone of this plan calls for elec- 
tions of Palestinian leadership from 
the West Bank and Gaza so that nego- 
tiations may begin. This represents an 
important first step in the peace proc- 
ess. 

Our Government is playing an im- 
portant role in moving the peace proc- 
ess forward. Over the last several 
months, President Bush has met with 
President Mubarak, Prime Minister 
Shamir, and King Hussein. This week 
Israeli Foreign Minister Arens and 
next week Defense Minister Rabin 
arrive to continue the dialog. And a 
State Department delegation, dis- 
patched by Secretary Baker to explore 
the peace initiative further, recently 
returned from the Middle East. 

Egypt and Jordan gave qualified en- 
dorsement to the election plan. And 
now, with their latest vote, the Israeli 
Government is committed to moving 
forward. Israel is making a sincere 
effort to find some accommodation 
with the Palestinians who live in the 
occupied territories. There is momen- 
tum behind the peace process, the 
first we have seen in a long time, and 
we need to continue offering our sup- 
port and encouragement. 

Israel’s initiative calls for self-rule 
by the Palestinians living in the occu- 
pied territories for a 5-year period. 
After 3 years have elapsed, negotia- 
tions for a permanent solution would 
begin. Participants in the final stage 
negotiations would include Israel, the 
elected representatives of the Palestin- 
ians living in the territories, Jordan 
and Egypt. Israel has attached no pre- 
conditions to the final stage negotia- 
tions. The Government’s plan states: 

In the negotiations for a permanent solu- 
tion, every party shall be entitled to present 
for discussion all the subjects it may wish to 
raise. The aim of the negotiations should 
be: The achievement of a permanent solu- 
tion acceptable to the negotiating parties; 
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the arrangements for peace and borders be- 
tween Israel and Jordan. 

I am hopeful that this initiative will 
be favorably received by Egypt, 
Jordan and the Palestinians and that 
Israel, with the help of our Govern- 
ment will continue its diligent quest 
for peace. Thank you, Mr. President.e 


GOOD-BYE RUSS 


è Mr. DURENBERGER. Mr. Presi- 
dent, I rise to say goodbye to a dear 
friend, Russell W. Berry, Jr. After 
serving as superintendent of Voya- 
geurs National Park for the last 7 
years, Russ will become superintend- 
ent of Denali National Park and Pre- 
serve in Alaska. Voyageurs as well as 
those of us who have worked with 
Russ these many years will miss him. 
But we know that this move is good 
for him, the National Park Service, 
and certainly Denali National Park 
and are happy for him. 

Voyageurs National Park, located 
near International Falls, MN, just 
west of the famous Boundary Waters 
Canoe Area Wilderness, was estab- 
lished in northern Minnesota on the 
Canadian border 14 years ago. Nestled 
in the northern woods, Voyageurs is a 
park of extraordinary natural re- 
sources and recreational opportunities; 
of tranquil lakes and isolated islands; 
and of stunning beauty and enchant- 
ing wildlife. It attracts visitors from all 
over the world. 

Since its creation Voyageurs, like all 
treasured lands, has faced numerous 
challenges. And Russ Berry as superin- 
tendent has been the person in the 
hot seat for the last 7 years. It was not 
an easy task as he preserved Voya- 
geurs’ delicate natural resources and 
developed the park into one of the rec- 
reational jewels in the country. Nor 
was the task without controversy. Be- 
cause of the park’s importance, many 
concerned citizens watched over Russ’ 
shoulder. Yet, this is where he ex- 
celled. Russ painstakingly worked with 
concerned citizens to reach consensus. 
And Mr. President, as those of us in 
the Senate know, this is not easy or 
fun. But it is necessary if something is 
to be achieved that is good and lasting. 

Russ Berry’s accomplishments—the 
Rainy Lake Visitor Center, Kettle 
Falls Hotel renovation, adoption of 
summer and winter trail plans—show 
that the work he has done is good and 
lasting. For this we are very grateful 
and indebted to Russ. And now, Mr. 
President, as Russ moves on, I want to 
express the gratitude of all Minneso- 
tans to Russell W. Berry, Jr., for the 
work that he did at Voyageurs. He has 
left the park better than when he 
found it, and his accomplishments 
there will be cherished for generations 
to come. We will miss him and wish 
him good luck at Denali National 
Park. 
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FINANCIAL STATEMENT AND 
INCOME TAX INFORMATION 


@ Mr. KASTEN. Mr. President, I ask 
that my 1988 financial statement, my 
Federal income tax form 1040 for 
1988, and my Wisconsin income tax 
form 1 for 1988 be printed in the 
RECORD. 

The material follows: 


Robert W. Kasten, Jr., financial statement 
December 31, 1988 


Assets: 
Washington, D.C. home „sses... $195,000 
Household goods/personal 
mode saconedanesssasscastbaianecnssube 25,000 
Automobile (Ford 86 Taurus)... 7,800 
Life insurance policy (net cash 
3,300 
10,275 
6,675 
40,825 
4,650 
26,730 
Total 320,255 
Liabilities: 
Perpetual Savings Bank Alex- 
92,367 
99,716 
1,744 
7,500 
vie 201,327 
118,928 
32,807 
State (Wisconsin) . . . . . 9.708 
1988 income: 
Senate salary. . . . . . . . . 89,500 
ROR a OE INE EE OER 33,900 
P 123.400 


ROBERT W. KASTEN, JR., AND EvA J. NIMMONS 
KASTEN INDIVIDUAL INCOME Tax RETURN 
1988 
Filing Status: 

Exemptions: Yourself, spouse—2; Nora 

Kasten, daughter—1; total number of ex- 

emptions claimed—3. 


Income: Wages, salaries, tips, etc., 
$138,563. 
Taxable interest income (also attach 


Schedule B if over $400), $4,644. 

Dividend income (also attach Schedule B 
if over $400), $2,034. 

Taxable refunds of state and local income 
taxes, if any, $1,400. 

Business income or (loss), $35,150. 

Capital gain or (loss), $3,000. 

Other income, $81. 

Total income, $178.872. 

Adjustments to Income: None. 

Adjusted gross income: $178,872. 

Tax computation: 

Your standard deduction (from page 17 of 
the instructions), $49,539. 

Your itemized deductions (from Schedule 
A, line 26), $49,539. 

Subtract line 34 from line 32. Enter the 
result here, $129,333. 

Multiply $1,950 by the total number of ex- 
emptions claimed on line 6e, $5,850. 

Taxable Income. Subtract line 36 from 
line 35. Enter the result (if less than zero, 
enter zero), $123,483. 

Tax Rate Schedules, $33,287. 

Total, $33,287. 
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Credits: Credit for child and dependent 
care expenses, $480. 

Total, $480. 

Subtract line 46 from line 40. Enter the 
result (if less than zero, enter zero), $32,807. 

Other taxes: Alternative minimum tax, 
none. 

Add lines 47 through 52. This is your total 
tax, $32,807. 

Payments: Federal income tax withheld 
(if any is from Form(s) 1099, $31,180. 

1988 estimated tax payments and amount 
applied from 1987 return, $6,400. 

Add lines 54 through 60. These are your 
total payments, $37,580. 

Refund or amount you owe: If line 61 is 
larger than line 53, enter amount overpaid, 
$4,773. 

Amount of line 62 to be refunded to you, 
$2,773. 

Amount of line 62 to be applied to your 
1989 estimated tax, $2,000. 


WISCONSIN INCOME TAX FORM I 


Federal adjusted gross income (from line 
31 of federal Form 1040 or line 13 of Form 
1040A), $178,872. 

Additions. Complete Schedule 1 on page 2, 
82.500. 

Add lines 1 and 2, $181,372. 

Subtractions (state income tax refunds, 
etc.), $1,400. 

Subtract line 4 from line 3. This is your 
Wisconsin income, $179,972. 

Tax, $12,231. 

Fill in number of dependents, 1, $50. 

Wisconsin itemized deduction 
$1,853. 

School property tax credit: a. Renters: 
Rent paid in 1988—heat included, $2,400. 

Find credits from table, $7. 

b. Home owners: Property taxes paid on 
home in 1988, $1,910. 

Find credit from table, $163. 

Add lines 7 through 10b, $2,073. 

Subtract line 11 from line 6. If line 11 is 
larger than line 6, fill in zero (0), $10,158. 

Alternative minimum tax, none. 

Add lines 12 and 13, $10,158. 

Married couple credit, $450. 

Subtract line 15 from line 14. If line 15 is 
larger than line 14, fill in zero (0). This is 
your net tax, $9,708. 

Add lines 16 through 19, 89.708. 

Wisconsin income tax withheld, $6,546. 

Net income tax paid to other states, 
$4,043. 

Add lines 21 through 26, $10,589. 

This is the amount of your refund, $881. 


credit, 


SENIORS OPINION ON THE MED- 
ICARE CATASTROPHIC COVER- 
AGE ACT 


@ Mr. McCAIN. Mr. President, there 
was a significant development this 
week regarding the Medicare Cata- 
strophic Coverage Act of 1988. 

The Wirthlin Group, a nationally 
recognized polling firm, sampled the 
opinion of 1,008 seniors across the 
country about the act. This is the only 
poll I know of, conducted since the 
act’s adoption, that samples the gener- 
al senior population that will be both 
the payors and consumers under the 
act. It contains some very significant 
findings regarding the opinions that 
our nation’s seniors hold about the 
Catastrophic Coverage Act. 
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It is the Retired Officers Associa- 
tion, and several other members of the 
40-member Coalition for Affordable 
Health Care that funded this poll. As 
you may know, the coalition, which is 
composed of seniors groups spanning 
the political spectrum, formed over a 
joint concern they had with the act. 

I think every Member of Congress 
recognizes that the passage of the Cat- 
astrophic Coverage Act has set off a 
firestorm among our Nation's seniors. 
We have all received tens of thousands 
of letters, postcards, and phone calls 
from seniors expressing their frustra- 
tion with the act. 

In the last year and a half, I person- 
ally have received over 50,000 letters 
on the subject of catastrophic illness 
protection. Since the passage of the 
act, I have received about 20,000 let- 
ters, with only about 10 being in sup- 
port of the act. 

Our Nation’s seniors are upset. 

No, upset is the wrong word—they 
are mad. 

Some have identified the level of the 
premiums, or the act’s financing meth- 
odology, as the sole source of seniors 
frustration, over the act. For some 
time now, some of us have had the 
sense that the frustration of seniors 
really goes beyond the financing 
methodology and is aimed at the core 
of the act itself. This poll confirms 
just that. 

Of the 59 percent who were aware of 
the act, only 31 percent of them sup- 
port it. 

More than half believe the benefits 
are not worth the cost. 

By a margin of 65 to 19 percent, sen- 
iors prefer something in the area of 
long-term care over the Medicare Cat- 
astrophic Coverage Act. 

We are not talking about rich sen- 
iors here—the vast majority of those 
polled were in the lower- to middle- 
income range. At least 72 percent had 
a combined family income under 
$30,000. 

This poll confirms what seniors have 
been saying for quite some time—that 
Congress missed the mark in passing 
the Medicare Catastrophic Coverage 
Act of 1988, that the act consumes a 
significant number of dollars, but 
leaves untouched the catastrophic ill- 
ness issue that concerns seniors most— 
long-term care. 

It is out of this belief that I intro- 
duced, on February 2, S. 335, the Medi- 
care Catastrophic Coverage Revision 
Act of 1989. S. 335 is cosponsored by 
Senators BOREN, BURNS, COCHRAN, 
Gorton, HATCH, HEFLIN, HOLLINGS, 
MCCLURE, MCCONNELL, SHELBY, and 
Witson. This legislation would delay, 
for a year, implementation of those 
provisions in the act not already im- 
plemented—with the exception of 
spousal impoverishment. This would 
allow Congress ample time to fully 
review the act through public hear- 
ings. This is important, because if we 
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permit all of the act’s provisions to be 
implemented before we complete the 
process of determining what, if any, 
changes ought to be made to the act, 
it will be virtually impossible to make 
any changes. 

Protected during this l-year review 
period would be the long-term hospi- 
talization, skilled nursing, and spousal 
improverishment benefits. These are 
the very benefits that seniors, in this 
poll, rank as the most important bene- 
fits in the act. These benefits would be 
funded with the flat part B premium 
increase that has already gone into 
effect. 

Changing the act so that it more 
adequately reflects the catastrophic 
health coverage needs of the elderly is 
not going to be easy, particularly if we 
determine that it is essential that we 
move down the course of long-term 
care. 

Providing something in the way of 
long-term care protection is both com- 
plicated and expensive. We cannot 
afford to charge head-long into a com- 
prehensive program. Yet, I think sen- 
iors recognize, if the act stays as is, we 
cannot even afford to get to first base 
with long-term care. 

Mr. President, I believe this poll con- 
firms the fact that we have got to take 
the time to consult with seniors about 
what role they think the public sector 
ought to play in helping them protect 
themselves from the financial ravages 
of a catastrophic illness. This only 
seems reasonable, however, given the 
fact that the act was designed to bene- 
fit them and that they are required to 
pay for it. 

We need to thoroughly reexamine 
the act. This ought to be done 
through extensive congressional hear- 
ings to determine what, if any, 
changes ought to be made to the act. 
Indeed, the distinguished chairman of 
the Senate Finance Committee, Sena- 
tor BENTSEN, has agreed to hold hear- 
ings in the near future. It would be my 
hope that these hearings go beyond 
merely reexamining the act’s financ- 
ing to thoroughly review the entire 
act. 

Mr. President, I hope that my col- 
leagues will take the opportunity to 
examine the poll I spoke of at the be- 
ginning of my remarks. It is very re- 
vealing of the breadth of seniors’ con- 
cerns about the act adopted last year. 
In doing so, I hope my colleagues will 
consider the value of doing a thorough 
review of the act before all of the pro- 
visions are implemented, and I hope 
they will support S. 335. 

Mr. President, I ask that a summary 
of the poll results be inserted in the 
Recorp following my remarks. 

The summary follows: 

MEDICARE CATASTROPHIC COVERAGE ACT 
Survey Key Pornts 
METHODOLOGY 

One thousand and eight Americans at 
least sixty-five years of age were interviewed 
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by telephone by the Wirthlin Group on 
May 9-11 for this project. The respondents 
represent a random selection of older Amer- 
icans from all parts of the country and all 
income levels. 

The margin of error for this survey is 
+3.1% meaning that should this survey be 
repeated, 95 times out of 100, the results for 
each question would be within three per- 
centage points of our findings. 

The questionnaire was twenty questions 
long, and the interviews averaged about 
thirteen minutes in length. 

Demographically, the sample of 1,008 
senior citizens included 59% women, 41% 
men, and had the following characteristics: 


Age: Percent 
eT ees Re, ˙ Se oh A Ae 32 
27 
21 
19 
Region of country: 
TT (o ( OOE 26 
South. — 31 
Midwest 23 
West. . 20 
Partisan af filiat 
U A 31 
Independent. case 28 
EO ET, NIERE R aae A AE h ER 40 
Income: 
Under 8 00. NA eee 12 
$5,000, but less than $10,000 .... 19 
$10,000, but less than $15,000 .......... 17 
$15,000, but less than $20,000 .......... 12 
$20,000, but less than $25,000 .......... 9 
$25,000, but less than $30,000 .......... 4 
0 be 10 
Retused..ciprsssesossoresessos bis 18 
MOST IMPORTANT PROBLEM FACING SENIOR 


CITIZENS 


Forty-five percent of older Americans be- 
lieve that health care issues are the most 
important problem facing seniors, with the 
leading single problem being health care 
costs (29%). 

The concern over health care cuts across 
every demographic group tested on this 
survey—of the 29 demographic and geo- 
graphic groups tested, all cite health care as 
their top issue. 

General economic concerns (totalling 
17%), such as inflation (14%) and taxes (2%) 
were the next most often mentioned prob- 
lems, followed by social security/medicare 
(11%). Thirteen percent of older Americans 
commented that they had no major con- 
cerns or problems. 

Lower income seniors stand out on this 
question as rating economic concerns (espe- 
cially inflation—20%) especially high. 

ATTITUDES TOWARD RESPONSIBILITY FOR 
PAYMENT OF HEALTH CARE COSTS 


By a 52%-35% margin, older Americans 
believe that “the elderly should share the 
responsibility with the federal government 
for paying health care costs,” rather than 
the federal government assuming “the com- 
plete responsibility for the payment of 
health care costs for the elderly.” Thirteen 
percent of seniors were undecided on this 
issue. 

Income plays a major role in seniors’ atti- 
tudes on this question. The lower the 
income level (especially those with income 
levels of less than $10,000 per year), the 
more divided they are on this question, with 
a plurality (48%-41%) believing that the 
federal government should assume the com- 
plete responsibility for the payment of 
health care costs. 
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On the other hand, sixty percent of sen- 
iors with household incomes of at least 
$10,000 believe that the elderly should share 
the costs. 

Other key points on this question include: 

A majority of both Republicans (59%) and 
Independents (52%), and a plurality of 
Democrats (47%) believe that the elderly 
should share the responsibility with the fed- 
eral government. 

Those seniors who are not covered under 
any additional insurance program like Blue 
Cross-Blue Shield (14% of entire sample) 
favor the federal government assuming the 
complete responsibility for the health care 
costs (46%-39%). 


AWARENESS AND SUPPORT FOR MEDICARE 
CATASTROPHIC COVERAGE ACT 


Fifty-nine percent of seniors interviewed 
said that they are aware of the Medicare 
Catastrophic Coverage Act. 

Those most likely to say they are aware of 
the Act include men (64%), higher income 
seniors (82%), and those seniors under the 
age of 80 (61%). Those seniors without addi- 
tional insurance coverage were least likely 
to have heard of the new law, with just 34% 
saying they were aware of it. 

When those who were aware of the new 
law were asked whether they favored or op- 
posed the legislation, 51% were in opposi- 
tion to it, 31% in support of it, and 15% un- 
decided. 

Interestingly, 39% of this group said that 
they were strongly opposed to the new law— 
indicating a strongly felt opposition to the 
law. 

Of the 29 demographic and geographic 
groups tested, every one opposed the new 
law, including Republicans (59%-27%) and 
Democrats (49%-33%), lower income seniors 
(41%-35%), and those without additional in- 
surance (48%-31%). 

IMPORTANCE OF BENEFITS OF THE MEDICARE 

CATASTROPHIC COVERAGE ACT 


Seniors were asked to rate the importance 
to them of a number of benefits provided by 
the Act on a scale from 1-10, with 1 being 
“not at all important.“ and 10 being ex- 
tremely important.” 

As you can see below, coverage for mam- 
mography screening, unlimited hospitaliza- 
tion, and skilled nursing care topped the list 
of benefits rated by seniors, with 52%-53% 
of respondents rating them as highly impor- 
tant (rating 8.“ “9,” or “10"). 

Coverage for women undergoing mam- 
mography screening. (53% rating as highly 
important) 

Unlimited hospitalization coverage after 
you pay an annual $560 deductible. (52% 
rating as highly important) 

150 days of skilled-nursing care for a year, 
after the individual pays the first $170. (52% 
rating as highly important) 

A benefit that increases the amount of 
income and property a spouse may retain 
when their husband or wife goes to a nurs- 
ing home at Medicaid expense. (47% rating 
as highly important) 

50% coverage for prescription drugs after 
the individual pays the first $600 per year in 
1991. (31% rating as highly important) 

$1,370 annual out of pocket limit on how 
much Medicare recipients will have to pay 
for “reasonable and proper” Medicare-ap- 
proved physician and other outpatient serv- 
ice in 1990. (27% rating as highly important) 

Although there isn’t a great deal of differ- 
ence between how men and women rank the 
importance of these benefits (men do rate 
mammography screening highly), there is 
some difference by income level. The find- 
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ings show that both skilled nursing care and 
mammography screening are rated higher 
by lower income seniors than they are by 
those with higher incomes. 

Furthermore, it should be noted that the 
catastrophic benefits already in effect and 
mammography screening are consistently 
rated higher by all demographic groups 
than prescription drug coverage or the 
$1,370 out of pocket limit. 

CHOICE BETWEEN CATASTROPHIC COVERAGE OR 
PRIVATE COVERAGE 

After having reviewed the key benefits of 
the catastrophic coverage, seniors were 
asked the following question: 

The Catastrophic Coverage Act applies to 
all Medicare enrollees whether or not they 
choose to participate in the plan. In some 
cases, this includes duplication in existing 
coverages. If given a choice, would you 
prefer the catastrophic coverage or would 
you prefer private coverage? 

Seniors opt for private coverage by a 42%- 
33% margin, with 22% being undecided and 
another 3% respond “neither.” 

The crosstabs indicate that while the 
overall margin is just nine points, the senti- 
ment in favor of private coverage is wide- 
spread—only two of the groups tested favor 
catastrophic coverage rather than private 
coverage (those with incomes under $10,000, 
and women with incomes under $20,000). 

Other key findings on this question in- 
clude: 

Republicans (49%-30%), Democrats (39%- 
35%), and Independents (37%-33%) all favor 
private coverage. 

Those seniors who do not have additional 
insurance coverage are divided on the ques- 
tion (36%-36%). 

Respondents who earlier said that the fed- 
eral government should assume the com- 
plete responsibility for the payment of 
health care services to the elderly favor pri- 
vate coverage by a narrow 38%-37% margin. 

LONG-TERM CARE 


When seniors are informed that the 1988 
Medicare Catastrophic Coverage Law and 
its previously mentioned benefits does not 
cover long-term care, and subsequently 
asked whether they would prefer the cur- 
rent law or a new long-term care program, 
they choose the new program by a wide 
65%-19% margin. 

The sentiment in favor of a new program 
cuts across every group tested, with at least 
58% of all groups opting for a new long- 
term care program. Even those seniors who 
are aware of and favor the current legisla- 
tion believe it should be replaced by a new 
long-term care program (61%-31%). 

MEDICARE CATASTROPHIC COVERAGE ACT 
BENEFITS WORTH THE COST? 


When seniors are informed that in order 
to fund this new program, they will be re- 
quired to pay a surtax on their federal 
income tax payment of 15% for each $150 
owed up to a maximum of $800 in 1989, they 
do not believe that the benefits of the cover- 
age are worth the cost by a 55%-22% 
margin. 


It is important on this question to also 
note that 44% of the seniors said that they 
feel very strongly that the benefits are not 
worth the cost of the program. 

Again, this sentiment cuts across all 
groups, with the spread between the two 
sentiments never getting closer than 18 
points. 

Key findings on this question include: 

Even 45% of lower income seniors say that 
the benefits are not worth the costs in- 
volved. 
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Republicans (55%), Democrats (56%), and 
Independents (56%) all agree that the bene- 
fits are not worth the costs of the program. 

Those seniors who were aware of the legis- 
lation and favored it previously now say it's 
not worth the cost (42%-38%).@ 


ADM. LANDO ZECH 


Mr. JOHNSTON. Mr. President, on 
June 30, Adm. Lando Zech will leave 
the chairmanship of the Nuclear Reg- 
ulatory Commission and enter retire- 
ment. He will be sorely missed. He will 
be very, very difficult to replace. 

The NRC has come a very long way 
under Admiral Zech’s leadership. The 
credibility of the agency is, in my 
opinion, at an all-time high with per- 
sons on both sides cr the nuclear 
debate. The Commission has solid ac- 
complishments to its credit. If the nu- 
clear option has not achieved complete 
merchantability, the foundation for it 
has been established. 

We will need new electricity capacity 
in the 1990's. That is a given. There 
are going to be shortages of electricity. 
Demand growth is occurring, at rates 
twice official forecasts. New capacity 
needed to meet this growth cannot be 
made available in time and the energy 
efficiencies that might slow this 
growth will not take hold as fast as we 
might like. A new look at the nuclear 
option will follow in the wake of these 
shortages. 

But this is not the only reason for a 
new look at the nuclear option. The 
greenhouse effect and the issue of 
global climate change have entered 
the political consciousness of the 
Nation. There is simply no feasible re- 
sponse to the challenge of the green- 
house effect that does not involve seri- 
ous consideration of the nuclear 
option. No program to reduce the use 
of fossil fuels to address the issue of 
global climate change can be credible 
unless that program includes elements 
addressing the nuclear option. 

The NRC will be at the center of our 
efforts to meet this challenge. Thanks 
to Admiral Zech, the Commission 
enters this period well prepared to 
assume its role. The nuclear option 
will not revive automatically. We will 
have to win back the public, the regu- 
lators, the financial community, and 
the utilities themselves. Issues will 
have to be addressed openly and 
openly resolved. A credible Commis- 
sion will be absolutely essential to this 
process. 

A credible Commission is what Ad- 
miral Zech is leaving us. In addition, it 
is a Commission of considerable ac- 
complishment. 

Under Admiral Zech the Commis- 
sion adopted a final rule providing for 
early reactor site permits, certification 
of standard reactor designs, and com- 
bined construction and operating li- 
censes. This rule will provide greater 
certainty to the nuclear reactor con- 


9944 


struction process, increase the safety 
and reliability of nuclear powerplants 
through the use of standard designs, 
and enhance public participation in 
the process through early resolution 
of licensing issues. We should give this 
rule a chance to work. I hope to see its 
application tested soon. 

Under Admiral Zech's leadership, 
the Commission has resolved the im- 
passe that had developed in situations 
where State and local governments 
refuse to participate in emergency 
planning. The NRC’s emergency plan- 
ning rule ends a decade of uncertainty 
about whether the Federal Govern- 
ment would permit parochial opposi- 
tion to nuclear power to stalemate the 
nuclear reactor licensing process. The 
NRC's rule provides for an adequate 
emergency plan to protect the public 
health and safety. 

Under Admiral Zech’s leadership, 
the Commission has adopted a sensible 
rule providing for fitness-of-duty pro- 
grams at licensed facilities that in- 
clude random, preaccess, and for-cause 
testing for drugs and alcohol. 

Finally, in April of last year, Admi- 
ral Zech signed a memorandum of co- 
operation with his Soviet counterparts 
that will begin a new era of coopera- 
tion to enhance nuclear safety world- 
wide through exchanges, seminars, co- 
operative analyses, and site visits. 

Mr. President, I congratulate Admi- 
ral Zech on a career of service to his 
country that is crowned by outstand- 
ing leadership at the NRC. He repre- 
sents the best that this country has to 
offer, both in terms of the value of his 
service to the country and the selfless- 
ness of his dedication to it. 

I wish him well in his retirement.e 


NANCY “NANA” LAMPTON 


@ Mr. McCONNELL. Mr. President, I 
want to bring to the attention of my 
colleagues an article in a recent Busi- 
ness First that acknowledges the ac- 
complishments of a remarkable 
woman and a good friend of mine, 
Nancy Nana“ Lampton. 

Nancy Lampton, better known as 
Nana, spent her childhood learning 
about the insurance business and it 
seemed only natural that when she 
graduated from college she would join 
the family insurance business. Nana 
worked her way up through the ranks 
and today she is the chairman and 
chief executive officer of American 
Life and Accident Insurance Co. Her 
father, Dinwiddle Lampton, Jr., is the 
president of American Life and over 
the years they have formed a close 
partnership to successfully run the 
company. Under Nana’s leadership 
American Life is moving from a com- 
pany dominated by agent sales to one 
that is targeting people through direct 
marketing of insurance policies. Nana 
has a simple philosophy for the future 
of the company. She wants it to be a 
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self-sustaining, profitable company 
that adds a lot to Louisville, KY. 

I do not want my colleagues to be- 
lieve that Nana’s whole life is her job 
at American Life. She is a multidimen- 
sional woman who loves to ride horses, 
paints, writes poetry, edits a magazine, 
and is chairman of several business 
and civic organizations. Gayle Walters 
Warren, executive director of the 
Leadership Louisville Foundation was 
recently quoted as saying, “Nana is 
always available to take on a task and 
goes above and beyond what the job 
calls for.“ Her civic activities include 
being chairwoman of Louisville’s 
Downtown Development Corp., the 
Leadership Louisville Foundation, and 
the Hard Scuffle Steeplechase which 
raises money for the Kentucky Opera 
Association. She is also southeast re- 
gional chairman for the Committee of 
200, a national group of businesswom- 
en who promote involvement in sever- 
al important national issues and is the 
Federal liaison from Kentucky for the 
National Federation of Independent 
Business. Creative pursuits are an im- 
portant part of Nana’s life. She was 
commissioned to write and illustrate a 
children’s book about Thomas Jeffer- 
son and his grandchildren by the Mon- 
ticello historical home. Nana is a pub- 
lished poet and is the editor of the 
High Roads Folio, a magazine which 
features articles and photos about the 
land, heritage, and values. Despite her 
busy schedule, Nana continues to be 
active in politics. 

Nana was recently quoted as stating, 
“Being able to make a difference in 
the city is one of the reasons I wanted 
to return to Louisville after gradua- 
tion.“ I truly believe that Nana has 
made a big difference to the city of 
Louisville and its residents. She is a 
fine example for men and women in 
Kentucky and throughout the Nation. 
I commend Nana Lampton for her 
contributions and I encourage my col- 
leagues to read the Business First arti- 
cle which I am inserting into the 
Recorp at this time. 

The article follows: 

[From Business First, Mar. 13, 1989] 
Nancy LAMPTON GREW UP IN THE INSURANCE 
BUSINESS—AMERICAN LIFE CEO ESTAB- 
LISHES HER ROLE 
(By Alan Chitlik) 

During Nancy Lampton's childhood, 
learning about the life insurance business 
came as naturally as eating dessert. 

“After dinner every night we talked about 
some aspect of business—what profit was, 
how people sold things, just the basics,” 
says Lampton, recalling conversations with 
her father, Dinwiddie Lampton Jr. “I can 
remember many dinners lasting well into 
the night. 

“I think that my interest was born of 
those discussions, but I never knew for a 
fact that I would be able to come into the 
company. I didn’t have any idea I'd be in 
this role.” 

“This role” is chairman and chief execu- 
tive officer, the positions she assumed in 
1971 upon the death of her grandfather, 
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Dinwiddie Lampton Sr., who founded Amer- 
ican Life & Accident Insurance Co. of Ken- 
tucky in 1906. Though her father, president 
of the firm, is sometimes more visible be- 
cause of his appearance in television ads, 
Nancy “Nana” Lampton, 46, runs the com- 
pany with him and is poised to eventually 
take full control of it. Some observers al- 
ready give her credit for many of the com- 
pany’s recent moves. 

She’s a multi-dimensional woman who can 
frequently be found riding a thoroughbred, 
editing a magazine or painting a picture 
after a busy day at work. 

Lampton brings a creativity and sensitivi- 
ty to her positions, say co-workers. And she 
is involved in several civic activities, includ- 
ing chairing the Downtown Development 
Corp., the Leadership Louisville Founda- 
tion, and the Hard Scuffle Steeplechase. 

American Life sells term life insurance 
policies to a target market of people whose 
income is between $20,000 and $30,000 a 
year. The company had revenues of more 
than $10 million in 1988 and has fewer than 
100 employees. 

Lampton is overseeing the transformation 
from a company dominated by agent sales 
to one that emphasizes direct marketing, 
where people send insurance applications di- 
rectly to the company's offices at 3 River- 
front Plaza. 

“I just enjoy the way her mind works,“ 
says Jessica Schikler of Citizens Fidelity 
Bank and Trust Company. She calls Lamp- 
ton politically conservative, but considers 
her to be progressive and open-minded. 

Dinwiddie Lampton Jr., says of his daugh- 
ter, “She is conclusive proof that the breed’s 
improving.” 

He said growing up in the company was 
natural for his daughter—the business was a 
way of life for the entire family, he said. 
She's been bred on the business, She's had 
a teaspoon full every hour on the hour,” he 
said. I knew she'd find some role here.” 

Lampton was nicknamed Nana as a child, 
partly to distinguish her from her mother, 
who is also named Nancy, and partly after 
the word banana, she said. 

After growing up in Louisville, Lampton 
received a bachelor’s degree in English from 
Wellesley College in 1964 and a master’s in 
English from the University of Virginia in 
1965. 

She had worked at her family’s company 
during earlier summer vacations and asked 
for a job after earning her master’s degree. 

There was no such thing as a training pro- 
gram, and she didn’t receive special treat- 
ment because of her position in the family. 
“It was, I think, a trial by fire. I did every- 
thing. I was the maker of the coffee often. I 
also studied with each person in the compa- 


The business was not highly computerized 
then, and she and others had to calculate 
the value of various policies. She reviewed 
and approved applications for insurance and 
processed death claims. 

Kay Allen, assistant vice president at 
American Life, has known Lampton since 
she was born, She said she remembers 
Lampton as constantly trying to learn all 
she could about the company. “She works 
hard at everything,” Allen said. 

Lampton said those years were discourag- 
ing, in part because the base of the compa- 
ny’s business—policies sold by agents—was 
eroding and there was no clear direction for 
the company to grow. 

After her grandfather died eighteen years 
ago, she assumed her present titles. But, she 
said, it was very clear that her father was in 
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control of the company and would be for a 
long time. 

Her brothers, both younger, had followed 
her into the company and had become vice 
presidents several years later, but they de- 
cided to leave in the mid-1970s to pursue 
other interests. Dinwiddie Lampton III is a 
partner in Lampton-Williams & Associates 
Inc., an insurance company, and Mason 
Lampton owns Hardaway Construction Co. 
in Columbus, Ga. 

Because of the changing nature of the life 
insurance industry, changes also were neces- 
sary at American Life. 

“The way of home service has gone down 
the tubes,“ she said. I've tried to replace it 
with direct marketing.” 

American Life’s staff of some 300 agents 
has dwindled to only a few who remain to 
service those accounts. 

American Life responded by offering in- 
surance through newspaper ads, direct mail, 
and television ads. The main client base con- 
tinues to be in the Louisville area with some 
customers in Indiana and Ohio. 

But Lampton admits she isn’t sure all 
Americans are ready to buy insurance by 
clipping a newspaper ad. I don’t think that 
the market is ready for the thought of 
direct marketing of life insurance. So who 
knows what will happen?” 

If the going is tough, American Life has 
the benefit of many years of strong re- 
serves, she said. 

American Life had premium income of 
$2.0 million and investment income of $8.7 
million in 1988, for a total of $10.7 million, 
according to company filings with the Ken- 
tucky Department of Insurance. The com- 
pany’s net income after expenses and 
income tax was $5.8 million. In addition, the 
company had capital gains of $5.3 million, 
primarily from the sale of common stock. 

Lampton said she views her role as a fidu- 
ciary agent keeping abreast of all aspects of 
the company. 

“How am I going to keep it together for 
the next 50 years, that’s the thing I think 
about,” she says. “I don’t want it to be sold. 
I don’t want it to become a miniscule part of 
a giant company. I want it to be a self-sus- 
taining, profitable company that adds a lot 
to Louisville, Kentucky.” 

Lampton, who doesn't have any children, 
said it is too early to know who the next 
generation might be. She said she hopes to 
find a young successor or perhaps a team to 
take over. Lampton has been married 
twice—to Millard Cox III from 1970 to 1980 
and to Ronald Ray from 1981 to 1988. Both 
marriages ended in divorce. 

Lampton says she and her father make 
major company decisions and noted that 
they agree on the basics. They work togeth- 
er in deciding on the company’s invest- 
ments, But on the insurance side, she is re- 
sponsible for the newspaper and direct-mail 
advertising, and he is more involved with 
television and radio. 

What's happened is we've become a very 
good partnership. And that’s been the great 
achievement on both our parts,” she said. 

The relationship has been typical of a 
person working with his or her parent in 
business, she says. 

“The young person sees the whole world 
out there and says, ‘We can be big, we can 
be fast, we can go farther, we can expand, 
we can borrow.’ And the parent says, ‘Well, 
I've seen lots of dips. Now let's ride through 
here and let's not expand so much.“ 

“And so there evolves a compromise. We 
have not expanded at the rate I wanted to 
10 years ago. And we have made money and 
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we have survived very well, So even though 
I had to eat a few of my dreams in the inter- 
im, maybe I put that energy someplace else, 
maybe on the outside,” she said. 

Putting that energy on the outside has 
meant a wide array of civic activities. 

“Among Louisville leaders, I think she's 
right up there with the David Grissoms,” 
says Gayle Walters Warren, executive direc- 
tor of the Leadership Louisville Foundation. 

“Nana has the position and she has the 
power to get things done in this community. 
She's not one of those folks who has a long 
resume, but no meat to it,“ Warren says. 
“She’s always available to take on a task 
and goes above and beyond what the job 
calls for.” 

Louisville Mayor Jerry Abramson said, 
“She’s an extremely bright, aggressive 
woman.” 

He said her organizational skills were one 
of the reasons he appointed her chairman 
of the Downtown Development Corp. She's 
a facilitator in making things happen,” he 
said. 

Being able to make a difference in the city 
is one of the reasons Lampton says she 
wanted to return to Louisville after gradua- 
tion, rather than moving to a larger city 
such as Boston or San Francisco. 

“She is genuinely concerned about this 
community and wants to make a differ- 
ence,” said Barry Alberts, the executive di- 
rector of the Downtown Development Corp. 

Both at her company and in her civic ac- 
tivities, Lampton says her skill is sparking 
an idea in a group and helping set up a team 
so the group can reach its creative potential. 

Abramson said, She's a bridge-builder. 
She's a good listener, and she has a good ap- 
preciation for others’ opinions.” 

Schikler agrees, saying Lampton leads in a 
quiet kind of way, building a consensus from 
members. “She doesn’t come into a room 
and try to throw her weight around,” she 
says. 

Lampton was a member of the Broadway 
Project and was named the first chairman 
of the Downtown Development Corp, fol- 
lowing Thomas Simons’ death last summer, 

Alberts said that in the meetings she’s run 
so far, she’s worked hard to illicit the views 
of other people. And the board members re- 
spect her and know she’s not trying to pro- 
mote some hidden agenda, he said. 

She was integral in the founding of the 
Leadership Louisville program. As the vice 
president of Human Resources for the 
Chamber of Commerce, she approached 
three community leaders about starting the 
program in 1979. She has been involved 
with it ever since and is now chairman of 
the Leadership Louisville Foundation. 

She also serves as the Southeast Regional 
chairman for the Committee of 200 Women, 
a national group of prominent businesswom- 
en who promote active involvement in busi- 
ness, economic, educational, social and polit- 
ical issues. 

She is an advocate of small business and is 
the federal liaison from Kentucky of the 
National Federation of Independent Busi- 
ness. 

“I think the real strength of the whole 
country is the ability of a person to go into 
business and to build that business and pass 
it on to his children,” she says. Especially in 
this era of many takeovers, she says, small 
businesses keep that long-term view that is 
so often lost in big business when quarterly 
earnings are everything.” 

Since 1976, Lampton has been the race 
chairman for the Hard Scuffle Steeple- 
chase, which benefits the Kentucky Opera 
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Association. In 1979, she made the decision 
to include international horses in the event. 
Unfortunately, because of the transporta- 
tion costs and the costs of quarantine, the 
move ended up costing $55,000, which 
Lampton says she felt obligated to pay be- 
cause it was her decision. But she was only 
earning $30,000 and couldn’t afford the 
money out of her salary. So at the sugges- 
tion of another businesswoman, she started 
a magazine, called High Roads Folio, which 
features articles and photos about the land, 
heritage and values. 

Advertising revenue from the magazine 
helped her pay off the debt in three years 
and Lampton continues to publish the mag- 
azine each year. 

Lampton is the publisher and she com- 
piles the articles and sells the ads. The 
20,000 copies are sent free across that 
nation each year. “The magazine gives me a 
whole lot of joy.“ she says. 

Her love of writing had been shown earli- 
er, when in 1973, officials at the Monticello 
historical home in Virginia commissioned 
her to write and illustrate a children’s book 
about Thomas Jefferson and his grandchil- 
dren. She has also had poetry published in 
the Green River Kentucky Poetry Review. 

Lampton also speaks frequently about her 
love of the land. She lives on the 600-acre 
Tirbracken Farm, which overlooks the Ohio 
River in Oldham County. She lives in a 
house that was built during the civil war era 
and has six dogs, cattle, horses and ponies 
on the farm. 

“Nana’s attention to her farm and that 
life adds a dimension that many other bu- 
sinesspeople may not have,“ Schikler says. 

Lampton loves to ride her horse. Mike Da- 
vidson, who is adjutant general for the state 
of Kentucky, says they ride together occa- 
sionally and he describes her as “fearless 
and tireless“ on a thoroughbred. He says he 
rides a large 16%-hands-high horse named 
“Baggins,” that he considers half-mad. But 
Lampton will often jump 4-foot-high fences 
at a full gallop on the horse, he says. 

Lampton also has been active in politics, 
switching from the Democratic to the Re- 
publican party during Ronald Reagan's 
second term, because she said she believed 
the Republicans were the party best able to 
allow individuals to reach their potential. 

She was co-chairman of George Bush’s fi- 
nance committee in Kentucky during the 
1988 presidential election and a member of 
his national steering committee. She also 
has worked for Republican U.S. Senator 
Mitch McConnell and Democratic Mayor 
Jerry Abramson, and she plans to work for 
John Heyburn, a Republican candidate for 
county judge executive. 

Some of her peers in the business commu- 
nity consider Lampton to be a pioneer 
among Louisville businesswomen. They said 
they know of no other woman in Louisville 
heading a larger independent company. 

“I think she has been a trailblazer for 
women who have come behind her.“ Abram- 
son said. 

Lampton says when she came to Lousiville 
in 1966, she couldn't find another woman in 
management training to have lunch with. 
Now she can count hundreds of them. 

“It’s been one of the biggest revolutions 
our country has seen. And I’ve been right in 
the middle of it.“ 


EASTERN AIRLINES STRIKE 


Mr. GRAHAM. Mr. President, the 
strike at Eastern Airlines has lasted 
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over 2 months now. Unfortunately, we 
are not much closer to an acceptable 
resolution of this situation than we 
were back on March 4 when the strike 
began. 

This body has made a deliberate 
effort to allow the marketplace and 
the involved parties time to resolve 
the situation. But with every day that 
passes, passengers are being inconven- 
ienced, employees livelihoods are 
being jeopardized, and a once-thriving 
company is being weakened. 

Clearly it is the public sentiment 
that Eastern Airlines should return to 
the air as quickly as possible. I have 
proposed that the Senate voice public 
sentiment by expressing its sense that 
the Bankruptcy Court and all involved 
parties should facilitate the prompt 
and safe restoration of Eastern Air- 
lines to full operations through all ap- 
propriate action, which may include 
appointment of an independent trust- 
ee pending sale of the company. 

This sense of the Senate resolution 
is cosponsored by Senators BURDICK, 
Dopp, ADAMS, METZENBAUM, KENNEDY, 
HEFLIN, KERRY, ROBB, SIMON, INOUYE, 
Nunn, FOWLER, BRYAN, LEVIN, and 
MOYNIHAN. 

My home State of Florida, of which 
Eastern is a major corporate citizen, 
suffers from the effects of the dispute 
daily. The public is affected not only 
from the lack of service, but also the 
economic devastation caused by thou- 
sands of employees out of work and 
millions of dollars of lost revenues to 
tourism and other industries which 
depend on Eastern’s continued surviv- 
al 


For example, one small travel agent 
reported a loss of $18,000 in ticket re- 
funds to passengers for which Eastern 
has not yet reimbursed. 

Travelers report, and other airlines 
confirm that the number of discount 
fares available has dropped signifi- 
cantly. In fact, the average price per 
ticket for corporate travel has in- 
creased from $290 to $433 since De- 
cember. 

Why do we recommend that the 
bankruptcy judge appoint a trustee? 
The answer is simple. The current 
management has been unable to suc- 
cessfully negotiate a contract exten- 
sion with the workers. Prospects for 
the two parties returning to the table 
are dim at best. As a result, the compa- 
ny now faces liquidation. 

Appointment of an unbiased, inde- 
pendent trustee could facilitate the 
end of the strike, making Eastern 
more attractive to both potential 
buyers and to customers. 

Mr. President, the slow and painful 
deterioration of labor and manage- 
ment relations at Eastern Airlines has 
dragged on too long. To quote Judge 
Burton Lifland, Eastern has re- 
mained too long in the emergency 
room and is hemorrhaging $1 million a 
day.” 


CONGRESSIONAL RECORD—SENATE 


Any further delay in the restoration 
of the airlines could render full return 
to operations impossible. I encourage 
my colleagues to join me in represent- 
ing public sentiment by the simple act 
of encouraging expeditious action on 
the behalf of all the involved parties. 

I am disappointed that an appropri- 
ate vehicle on which to consider this 
legislation was not forthcoming. It is 
important to the Eastern employees 
that the Senate go on record in sup- 
port of a speedy resolution to this situ- 
ation. 


TRIBUTE TO REV. JOHN A. 
CUNICO 


Mr. HEINZ. Mr. President, I would 
like to call the attention of the Senate 
to a significant milestone in the life of 
one of Washington’s truly outstanding 
religious leaders and community serv- 
ants. I rise today to pay tribute to Rev. 
John A. Cunico as he celebrates the 
25th anniversary of his ordination to 
the priesthood. Father John’s joy and 
pride will be shared by the community 
at large in a special celebration, a mass 
of thanksgiving on Sunday, May 21, 
1989. To show the depth of their ap- 
preciation for his many contributions 
to the richness of parish life at St. 
Francis de Sales, the parishioners will 
have a grand reception in his honor 
immediately following the mass. 

Father John is a man of great dedi- 
cation and commitment. At a very 
early age he knew he was called by 
God to serve his community. He re- 
sponded to his divine call soon after 
he graduated from St. Charles High 
School/College in 1958. In 1960 he 
completed his B.A. in philosophy at 
St. Mary’s Seminary in Baltimore and 
then went on to earn his STL from the 
Theological College, Washington, in 
1964. He officially entered the perma- 
nent vocation on May 23 that same 
year with his ordination to the priest- 
hood by Archbishop O’Boyle at St. 
Matthew’s Cathedral here in Washing- 
ton, DC. 

Father John’s first appointment was 
to Holy Name Parish in Washington, 
DC, as assistant pastor from 1964 to 
1972. He became well known to be a 
man with the gift of great energy and 
personal strength. During those years 
he also served as assistant pastor at St. 
Martin’s and Assumption parishes in 
Washington. In 1979 he went west to 
St. Anthony of Padua in Denver, CO, 
but returned to Washington in 1980 to 
St. Francis de Sales, serving the con- 
gregation that knows him today as a 
spiritual leader with the noblest quali- 
ties of selfless dedication. He began at 
St. Francis as administrator and was 
soon appointed associate pastor the 
same year. By June 1982 Father John 
was honored with his appointment as 
pastor. 

Father John has always been an 
active and vital participant in the com- 
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munity at large. In addition to his re- 
sponsibilities as pastor, he has reached 
out, contributing enthusiasm, leader- 
ship, and hope to every facet of St. 
Francis Parish. He has touched the 
lives of hundreds, perhaps thousands 
of teens and young adults, helping or- 
ganize sports programs, youth/family 
counseling, and serving as moderator 
of high school CCD classes. Father 
John provided a vital boost to the 
Ward 6 Model Cities Program, a neigh- 
borhood rehabilitation effort to revive 
neighborhoods through education, 
jobs, and renovation of houses. He is 
also an active member of the Ward 6 
Ecumenical Group Ministry. 

Father John promotes the value of 
Catholic education as a developmental 
building block in the life of a young 
person, helping the adults of tomor- 
row to achieve the solid grounding in 
Christian Catholic morals and values 
to overcome any and all earthly obsta- 
cles. 

Father John helps in many secular 
activities, supporting community pro- 
grams for the needy, the unemployed, 
the elderly and those hobbled by ad- 
dictions. 

My own remarks are a humble indi- 
cator of the outpouring of affection 
and respect that friends, family, and 
parishioners hold for Father John as 
the entire community celebrates his 25 
years in the priesthood. We all are 
thankful and greatly blessed that his 
life has crossed ours. His compassion, 
his contagious devotion to his faith, 
and his boundless love for his fellow 
man and woman has enriched us all. 

I particularly want to thank Verdell 
Simmons for bringing many of the de- 
tails of Father John’s remarkable 
work to my attention, and I ask my 
colleagues to join me in congratulating 
this esteemed pastor, exemplary cler- 
gyman, and great American for 25 
years of service to the people of his 
church and the community.e 


NEW JERSEY VIETNAM 
VETERANS MEMORIAL 


Mr. LAUTENBERG. Mr. President, 
last week I was honored to participate 
in the groundbreaking for the memori- 
al to New Jersey’s Vietnam veterans. 

The New Jersey memorial will stand 
as a permanent reminder of the New 
Jersey heroes who died for their coun- 
try in Vietnam. Engraved with the 
names of the 1,484 New Jerseyites who 
never returned from the war, the 
black granite panels will serve as a 
simple yet eloquent symbol of the sac- 
rifices New Jersey made for America. 
A circular design of the panels will 
enable the visitor to enter the circle 
and symbolically embrace all the 
names at once. 

The memorial is a long overdue trib- 
ute to those who served in Vietnam. In 
a small but meaningful way, it will 
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help us acknowledge the vast debt we 
have to our Vietnam veterans. 

When our country called, those 
brave individuals went willingly, and 
were prepared to pay any price to 
serve. But for a long time, Vietnam 
veterans were overlooked by our coun- 
try. 

When thanks was given out, they did 
not receive them and were denied the 
recognition they deserved. The sacri- 
fices they made, and are still making 
as a result of that service, went unack- 
nowledged. 

Today there are those who suffer 
from exposure to agent orange or from 
posttraumatic stress disorder. There 
are those whose loved ones remain 
missing in action in Vietnam. These in- 
dividuals understand that in many 
ways, society still has not fully ac- 
knowledged their losses. 

The New Jersey Vietnam Veterans 
Memorial is one small step in rectify- 
ing that mistake. To those fallen 
heroes who died defending democracy, 
the memorial says publicly and perma- 
nently, we thank you. To those who 
returned from Vietnam as unsung 
heroes, the memorial says that as a 
State, we are proud. And to those still 
listed as missing in action or prisoners 
of war, the memorial says that until 
we learn their fate, we will not rest. 

I am proud that my State pulled to- 
gether to make the memorial a reality. 
I hope New Jerseyites will continue to 
make the symbolic “thank you” ex- 
pressed by the memorial a concrete re- 
ality for those Vietnam veterans who 
did return from the war. 

Most of all, I hope that in the 
future, America will be free and at 
peace. That no more memorials will be 
needed because no more Americans 
will have died in war. 

But until that time, I will rest easier 
knowing that those who were called 
on to serve their country, did so will- 
ingly, and with pride. That upon their 
return, or their death, they got a 
heroes tribute, and that America con- 
tinues to honor their memory by re- 
maining true to what they died for.e 


CATASTROPHIC HEALTH 
INSURANCE 


@ Mr. DOMENICI. Mr. President, I 
rise today to discuss the increasingly 
controversial catastrophic illness law. 
The first thing I want to do is com- 
mend Senator BENTSEN and the Fi- 
nance Committee for holding hearings 
on this legislation. 

There are many reasons to review 
the law. There’s uncertainty over how 
much revenue the surtax will bring in. 
Likewise, there’s a lot of uncertainty 
about how much some of the bene- 
fits—particuarly the prescription drug 
benefit—will cost. Most importantly, 
many, many seniors question whether 
all these benefits are really worth the 
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costs—costs which Medicare benefici- 
aries alone pay. 

In retrospect, when catastrophic ill- 
ness insurance passed as a costly, ex- 
panded law last summer, I expected 
some—but perhaps not all—of the con- 
troversy now occurring. 

When I voted for the law last June, I 
had only two choices—no catastrophic 
coverage at all, or this expensive bill. I 
thought the protection this bill of- 
fered was very important, so I voted in 
favor of the costly version. Even so, I 
expressed my reservations on the 


Senate floor at that time: 
I must say I am amazed at the extent to 
which new benefits have been 


added ... benefits that are not necessarily 
related to catastrophic health 
expenses. These benefits have clearly 
increased the cost of the program. 

I am quite concerned that there will be a 
backlash from older Americans when they 
find out exactly how costly these new bene- 
fits are. In the end, my concern is that the 
underlying financing structure—particularly 
the income related premium that will be ad- 
ministered through the tax system—will 
prove unsustainable. 

The huge tax increase is going to surprise 
many older Americans. 

Catastrophic care is not the only health 
care need of the elderly or the American 
people generally. Indeed, by most estimates 
it represents a rather modest extension. . . . 

Last month, I sent many older New 
Mexicans a description of the cata- 
strophic illness law and a ballot asking 
for their opinion of the law. Almost all 
who responded supported some major 
change in the law. Many urged that 
we return to a simpler, less costly bill, 
similar to the one I sponsored in 1987. 

I also will tell my colleagues that I 
plan to cosponsor S. 335, originally in- 
troduced by Senator McCain. S. 335 
delays the implementation of the 
surtax. There is no reason that seniors 
should pay this burdensome tax while 
Congress is reviewing the catastrophic 
illness law. 

S. 335 also delays some of the bene- 
fits, many of which are unrelated to a 
catastrophic illness. We cannot leave 
every benefit in place while delaying 
the financing for those benefits. 

S. 335 does not necessarily eliminate 
these benefits. It simply puts them on 
hold for 1 year while the overall law 
and its financing are being reviewed. 

However, S. 335 retains without 
delay the key provisions of improved 
hospitalization coverage in the cata- 
strophic law. Prior to the passage of 
catastrophic illness insurance, a Medi- 
care beneficiary who faced an ex- 
tended hospital stay could easily face 
bankruptcy for him/herself and 
family. That was not acceptable. We 
cannot delay these critical improve- 
ments. 

S. 335 also implements this summer 
the key provision that protects the 
person at home from becoming impov- 
erished if a spouse enters a nursing 
home. Older Americans have consist- 
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ently expressed their support for these 
provisions. 

I should also note that many organi- 
zations representing senior citizens 
support Senator McCarn’s bill. 

In summary, S. 335 is an appropriate 
place to start. It doesn’t commit Con- 
gress to anything. It just gives us more 
time to assess all the complaints we 
are hearing about this law. For exam- 
ple, S. 335 is consistent with Senator 
BENTSEN's intent to assess the revenue 
stream flowing into catastrophic cov- 
erage. 

As my last point, I also plan to re- 
introduce the main substance of the 
catastrophic illness bill I sponsored in 
1987. As the Finance Committee re- 
views the catastrophic law, I hope it 
will heed the views of many older 
Americans in New Mexico, and give se- 
rious consideration to the legislation I 
plan to offer. It will be relatively inex- 
pensive, and it will be financed with- 
out a mandatory surtax. 

I also plan to modify my original 
bill, to include some features that 
older Americans I talk with feel are 
most important and clearly worth the 
cost. Most notably, I refer to financial 
protection for a spouse at home when 
someone enters a nursing home, the 
so-called spousal impoverishment law. 

Once again, I express my apprecia- 
tion to the Finance Committee for 
holding a hearing to review the cata- 
strophic law. I look forward to it. @ 


THE RURAL PRIMARY CARE 
INCENTIVES ACT OF 1989 


@ Mr. CONRAD. Mr. President, I rise 
today to join my distinguished col- 
league, Senator Pryor, as an original 
cosponsor of the Rural Primary Care 
Incentives Act of 1989. This is an im- 
portant initiative, which will go far to 
fill the gaps in our health care system. 

Senator Pryor’s bill will hopefully 
serve as an incentive for physicians to 
locate in underserved rural areas. This 
bill will provide a $12,000 tax credit 
for 3 years for participating physi- 
cians. The bill provides incentives for 
physicians to stay as long as 5 years. 
Finally, grants and loans made by the 
National Health Service Corps will be 
made nontaxable by this legislation— 
this taxation has served as an impedi- 
ment to attracting participants to the 
corps. 

Mr. President, the United States ac- 
tually is experiencing rapid growth in 
physician supply—yet rural areas still 
struggle to attract and retain doctors 
to serve in their communities. We 
must find a way to bring doctors to 
rural America. The bill is an impor- 
tant step in that direction. 

Mr. President, I ask that an article 
from the Devils Lake Journal from 
May 9 be inserted in the Recorp. It de- 
tails the enormous manpower needs of 
communities in North Dakota. Fully 
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30 towns are searching for physicians 
and other health professionals. Rural 
Americans are critically threatened by 
this lack of physicians and other 
health professionals. 

I commend Senator Pryor for his in- 
novative legislation. I urge my col- 
leagues to carefully consider its merits 
and hope it and other rural health 
manpower initiatives will succeed this 


year. 

The article follows: 

ATTRACTING Doctors TOUGH FOR SMALLER 
RURAL CLINICS—LAKE REGION CLINIC SAID 
COMPETITIVE 

(By Kris Fehr) 


Attracting physicians to a rural area, espe- 
cially rural North Dakota, is no easy task. 

The Lake Region clinic staff knows. They 
have been searching for another primary 
care physician—a family practitioner with 
an interest in obstetrics would be ideal—for 
about two years. 

The past nine months “we've turned up 
the jets” in the search, according to admin- 
istrator Joel Rotvold. 

The clinic is aggressively pursuing both 
family practice residents and physicians 
with established practices in the upper Mid- 
west—North Dakota, South Dakota, Nebras- 
ka, Minnesota, Iowa and Wisconsin. They’ve 
created a data base in order to contact 
about 4,000 doctors, and are now in the 
process of contacting about that many resi- 
dents. 

The responses are as good as can be ex- 
pected, Rotvold said. Physicians responding 
are noncommittal.“ wanting to “look at the 
practice at arm’s length.” 

Most clinics use recruiting firms to assist 
them in finding physicians and, although 
the Lake Region Clinic has contacted a few 
as a contingency, Rotvold isn’t ready to give 
in 


Finding the right physician for the prac- 
tice occupies a good chunk of Rotvold’s 
eight- to 10-hour day. We're probably 
doing more than any other clinic in trying 
to recruit,” he said. It's better than sitting 
on our hands and waiting for someone to 
walk through the door.” 

The extra work and effort seem to be 
worth it. In a community this size, it only 
takes one (doctor) to make a significant dif- 
ference,” he said. “We've got to keep turn- 
ing over stones.” 

The Lake Region Clinic has a shortage of 
doctors. Rotvold said that some patients are 
being treated over the telephone, which the 
doctors don't like. “If there was more time, 
they could see more patients,” he said. 

For many reasons, rural communities 
have shortages of health care personnel. Ac- 
cording to a 1988 report to the U.S. Senate's 
Special Committee on Aging, reasons for 
the shortage include: 

First, inadequate and inequitable reim- 
bursement rates and the difficulty in devel- 
oping a successful practice in low population 
areas. Medicare reimbursements to physi- 
cians in rural areas are less than those prac- 
ticing in urban areas. 

Second, fear of professional isolation and 
a lack of modern medical facilities, equip- 
ment or local referral laboratories. 

Third, inability to find acceptable employ- 
ment for a professional spouse. 

Fourth, the fear that practice in rural 
areas may prove to be a 24-hour job with in- 
adequate back-up support. 

Another problem in attracting doctors to 
Devils Lake is that there are fewer family 
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practice or primary care physicians avail- 
able. Following a nationwide trend, this is 
the second year fewer family practice resi- 
dency positions were filled during the Na- 
tional Residency Matching Program match 
day, held on March 22. 

The fill rate was 7.1 percent, compared to 
73.3 percent last year, according to the April 
1989 issue of the American Academy of 
Family Physicians (AAFP) Reporter. The 
publication said that, prior to 1988, the 
family practice fill rate in the match aver- 
aged 82 percent. 

This year’s match results reflect the con- 
tinuation of a downward trend in the 
number of medical students desiring family 
practice careers. About 10.78 percent of U.S. 
medical students who graduated between 
July 1987 and June 1988 were in the family 
practice residencies as of October 1988—a 
drop from 12 percent in the previous year. 

Rural areas have 22 percent of the na- 
tion’s doctors, 14 percent of its pharmacies 
and 18 percent of its nurses, yet they con- 
tain 30 percent of its total population, ac- 
cording to a 1988 report to the U.S. Senate's 
Special Committee on Aging. 

Further, one-fourth of the U.S. popula- 
tion—and one-third of its elderly—live in 
rural America, Many rural doctors are near- 
ing retirement. A recent study for the Na- 
tional Rural Health Association predicts 
that the number of rural practitioners could 
drop by 25 percent within the next five 


years. 

Several factors influence a doctor's deci- 
sion to settle in a certain area. According to 
the winter 1988 issue of FOCUS on Rural 
Health, a publication of the Center for 
Rural Health at the University of North 
Dakota in Grand Forks, physicians from 
rural areas are more likely to practice in 
rural areas than are physicians raised in 
non-rural areas and vice versa. 

Other factors include the number of con- 
tacts with other physicians, continuing med- 
ical education opportunities, professional 
growth opportunities, and the availability of 
medical facilities. 

The preference of a physician’s family are 
also a contributing factor. Four physicians 
have interviewed at the Lake Region Clinic 
within the past six months, according to 
Rotvold. He said that, of the four, one was 
living in a large city and didn’t want to give 
up the social opportunities. Another physi- 
cian’s family felt close ties to the communi- 
ty they were already in. 

Rotvold said that recruiting physicians is 
often a sales job. It’s like attracting a busi- 
ness to Devils Lake,” he said. “If there’s not 
progressive educational opportunities, for 
example, that could be a deterrent.” 

Rural communities have been forced to 
offer physicians bonuses or guaranteed sala- 
ries to entice them to relocate. Although 
Rotvold refused to reveal the Lake Region 
Clinic's compensation package, he said it is 
“competitive. Whenever we've talked to 
physicians about a benefit package, they’ve 
never said it’s not enough for a first year 
guarantee,” he said. 

The clinic has 13 doctors on staff includ- 
ing five family practitioners, four general 
internists, an internistgastroenterologist, an 
obstetriciangynecologist and two surgeons. 
Other nonaffiliated physicians include an 
ophthalmologist and two hospital-based ra- 
diologists. 

Specialists from larger clinics also see pa- 
tients here. Patients are generally referred 
by their own doctor. 

Three doctors handle all deliveries at 
Mercy Hospital, which last year amounted 
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to about 350 babies. Rotvold said that an- 
other family practitioner with an interest in 
obstetrics would take a lot of the pressure 
off.” 

That individual may be hard to find, how- 
ever. Malpractice insurance premiums for 
those physicians who handle obstetrics is 
rising, resulting in many doctors dropping 
obstetrics from their practices. Several prac- 
tices in the Lake Region area have done 
that, which may account for the high 
2 for obstetrical services in Devils 

e. 

The clinic is also interested in a pediatri- 
cian and a non-invasive cardiologist who 
would also do some internal medicine work. 

“Even if we had these three, we'd still 
have to fill any vacancies due to retire- 
ment,” Rotvoid said. “The physicians here 
have loyalty to the group and their patients. 
If they feel they're leaving the group tre- 
mendously short, they'll not do that 
(retire).” 

Medicare reimbursements which are on a 
fixed fee payment schedule, affect the 
clinic, Rotvold said, but it is not a great con- 
cern. “The doctor treats the patient; they're 
not really affected by Medicare.” 

However, the clinic has written off about 
a third of a million dollars in bad debts each 
year, according to Rotvold. That figure is 
“possibly on the low side, he said, and re- 
flects Medicare and Medicaid write offs, un- 
compensated health care and uncollectible 
debts. 


TRIBUTE TO MARION AND 
NORMAN HEINE 


Mr. LAUTENBERG. Mr. President, 
I rise to pay tribute to a distinguished 
couple, Marion and Norman Heine. 
Judge and Mrs. Heine will be honored 
at the first annual tribute dinner of 
the South Jersey Chapter of American 
Associates, Ben-Gurion University of 
the Negev on June 6 at Congregation 
Beth El in Cherry Hill. 

Committed to Israel and with a 
strong belief in a Jewish education, 
the Heines are currently involved in 
the leadership of the American Associ- 
ates, Ben-Gurion University of the 
Negav. They have been an inspiration 
to others and helped found the new 
South Jersey chapter. 

Judge Heine is a distinguished 
lawyer. After passing the bar exam in 
1933, he formed a partnership with his 
brother Aaron. He served as a judge of 
the New Jersey Superior Court, as 
Camden County prosecutor and 
Camden city attorney. 

His political involvements date back 
to 1927. He was president of the New 
Jersey County Prosecutors’ Associa- 
tion and the New Jersey Institute of 
Municipal Attorneys. Today Judge 
Heine pursues his profession of coun- 
sel with the law firm of Katz, Lane, 
Ettin, Levine & Kurzweil of Cherry 
Hill and Judicate, a company that set- 
tles cases privately. 

Norman has actively participated in 
Jewish life as president of the Jewish 
Federation of Camden County, chair- 
man, Bureau of Jewish Education, vice 
president of the Jewish Geriatric 
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Home, and president of Woodcrest 
Country Club. He was a recipient of 
the Camden County Community Serv- 
ice Award. 

Judge and Mrs. Heine have been 
married since 1939 and recently cele- 
brated their 50th wedding anniversary. 
The former Marion Zeller of Wilkes 
Barre, Mrs. Heine is a member of the 
National Council of Jewish Women, 
ORT and Hadassah. She was past 
chairman of the Women’s Division of 
Allied Jewish Appeal and is a life 
member of the Jewish Geriatric Home 
Women’s Association. The Heines 
have a son, Michael, a daughter, Joan 
Feinberg and son-in-law Henry Fein- 
berg and three grandchildren. 

The Heines are an exemplary couple 
and are most deserving honorees of 
the first annual tribute dinner. 
Through their efforts and love of 
Israel, Jewish life and education, 
many have benefited. I commend 
them for their many contributions and 
extend my warmest wishes and con- 
gratulations. May they have continued 
happiness in the future. 


COMMEMORATING THE 450TH 
ANNIVERSARY OF THE LAND- 
ING OF SPANISH EXPLORER 
1 DESOTO IN FLORI- 
D 


Mr. GRAHAM. Mr. President, in 
just a few days, on May 30, we will ob- 
serve the 450th anniversary of one of 
the most significant events in the his- 
tory of the Americas—the landing in 
Florida of Hernando DeSoto, to begin 
the first major exploratory expedition 
of North America by Europeans. 


To commemorate this anniversary, 
Florida will dedicate the newly com- 
pleted DeSoto trail markings. This 
project will allow Floridians, and all 
Americans, to enjoy and appreciate 
the magnitude of the task undertaken 
by these Spanish explorers, the les- 
sons they learned from the New 
World, and the contributions they 
made to it in charting its wilds and un- 
covering its promise. 

The significance of DeSoto’s voyage, 
however, is not to be found in Florida 
alone. DeSoto’s forces marched 
through what is now Georgia, the 
Carolinas, Tennessee, Alabama, Missis- 
sippi, Arkansas, Louisiana, and Texas, 
as well. Hernando DeSoto himself died 
on the banks of the Mississippi River. 
This heritage of exploration, discov- 
ery, challenge, and courage is one that 
Florida shares with all the States of 
the southeastern United States; its 
legacy is one we share with all Ameri- 
cans. 

For this reason, several of my es- 
teemed Senate colleagues and I have 
introduced legislation to establish the 
DeSoto Trail Commission, to mark the 
historic path of this great expedition 
and expand archaeological and histori- 
cal research related to its explorations. 
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The DeSoto expedition laid a path to 
America’s future; it is a part of the 
past that all Americans—not just Flo- 
ridians—share. 

I urge my colleagues to work togeth- 
er to speedily enact this legislation, so 
that we can more fully commemorate 
and appreciate the contributions and 
hardships of the explorers who came 
to our shores May 30, 1539. They 
launched the Age of Discovery that 
led to our Nation’s founding; we must 
now enable more Americans to discov- 
er them and their age—and thus 
better understand our own. 


THE DEMOCRATIC REVOLUTION 


Mr. LUGAR. Mr. President, I had 
the pleasure earlier this month of par- 
ticipating in a fascinating conference 
on the Democractic Revolution which 
was sponsored by the National Endow- 
ment for Democracy. Democracy has 
made dramatic gains in the past 
decade, and many of the individuals 
who have been on the frontlines of 
those gains gathered together in the 
House of Representatives to review 
them and explore future prospects. 

Most of these individuals are associ- 
ated with Endowment programs. If 
they are but a sampling of the dedicat- 
ed and committed individuals with 
whom the Endowment works through- 
out the world, than I am even more 
convinced that the Endowment’s tiny 
budget is going very far and that the 
future of democracy and democratic 
institutions is bright. 

The Democratic Revolution Confer- 
ence did not go unnoticed in the press, 
and I am pleased to bring to the atten- 
tion of my colleagues a New York 
Times article by Michael Kauffman 
which summarizes the event and fol- 
lows: 

The article follows: 

From the New York Times, May 5, 1989] 
TYRANTS’ Fors HERALD DAWN or A New Day 
(By Michael T. Kaufman) 

WASHINGTON, May 2.—For two days, 
better- and lesser-known strugglers 
against tyranny—among them former 
prisoners, banned writers and men and 
women forced into exile—gathered in 
the halls of Congress to discuss, and 
for the most part celebrate, what 
many described as a revolution extend- 
ing democracy through Latin America, 
Eastern Europe and China. 

They had been brought here by the Na- 
tional Endowment for Democracy, a Con- 
gressionally created body that gives funds 
to groups working to advance democratic in- 
stitutions. A tone of general and jubilant 
optimism was set early when a telegram was 
read from Umberto Rubin, a campaigner for 
Paruguayan democracy. He apologized for 
not coming, noting that two years ago when 
the Endowment had staged a similar gather- 
ing he was also absent. Then he was kept in 
Asuncion by a Government that refused to 
issue him a passport; now, he was at home 
to take part in what he thought would be 
free elections. 
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Similar dramatic changes in political cli- 
mate were alluded to over and over. Think 
how confusing it would be for a modern Rip 
Van Winkle—one who had fallen asleep, 
say, in 1969,” Senator Lloyd Bentsen, Demo- 
crat of Texas, said as he greeted and saluted 
the participants. He reads that demonstra- 
tors are complaining about police brutality 
in the Soviet Union, and Chinese students 
are calling for Premier Li's resignation be- 
cause he is going too slowly toward democ- 
racy. It’s quite a change, and from our point 
of view, quite a victory. An incomplete victo- 
2 a fragile victory, but a victory neverthe- 

READ DJILAS BOOK 


The sense of jubilation extended beyond 
the formal panel discussions. At one point 
during a recess, Liang Heng, the founder of 
an independent journal, The Chinese Intel- 
lectual, raced over to introduce himself to 
Milovan Djilas, the Yugoslav political writer 
who was imprisoned for nine years after he 
broke with Tito. “I am here because I read 
your New Class.“ 

“Thank you very much,” said Mr. Djilas, 
who had come from Belgrade, where young 
people still generally shun him, 

“Yes, it was at the end of the Cultural 
Revolution,” the Chinese dissident contin- 
ued. “My mother had been imprisoned and I 
approved the act. Then my father was sent 
to the countryside. I had been a Commu- 
nist, but I lost my family and I lost my 
faith. I was 14 wandering around and I did 
try to kill myself. I could not understand 
how the system I had been taught to love 
was so different from the reality I saw. 
Then someone gave me a copy of ‘The New 
Class’ that was copied by hand from a book 
printed in Hong Kong. You explained the 
reality I was living in.” 

“Thank you,” said Mr. Djilas again. 

“Thank you,” said Mr. Liang. 

RUNNING FOR POLISH SENATE 


Another twist was apparent in the appear- 
ance of Jacek Kuron, a key adviser to the 
Solidarity movement, who had spent 10% 
years in Poland's prisons for challenging the 
state monopolies over information, organi- 
zation and decision making. He was among 
the Solidarity delegation that negotiated 
with the Communist authorities on meas- 
ures to broaden citizen rights and currently 
he is one of the independent candidates run- 
ning for the newly established Polish 
Senate. 

Mr. Kuron was given the Endowment’s 
Democracy Award along with Monica Ji- 
menez de Barros. She founded the Crusade 
for Citizen Participation, which mobilized 
millions of Chileans to take part in a plebi- 
scite last October in which voters refused to 
extend the rule of Gen. Augusto Pinochet. 

In his talk as part of a panel on East Eu- 
ropean developments, the raspy voiced Mr. 
Kuron gave a history of the events that led 
the Polish Government’s turnaround on 
Solidarity and its appeals for greater plural- 
ism. When I think of how that revolution 
began, it seems somehow so simple. What 
did we do? We spoke freely, we read, we 
loaned books to each other and we raised 
money for people who needed help. These 
were the simplest human actions, to orga- 
nize such simple acts turned out to be like 
putting a time bomb under totalitarianism.” 

But amid the proclamations there were 
warnings that the democratic innovations, 
particularly those related to Mikhail S. Gor- 
bachev’s retreat from earlier Soviet policies, 
could yet capsize. Jean-Francois Revel, the 
French political thinker who has written on 
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totalitarianism and democracy, noted. 
“Democratic euphoria is as dangerous as 
democratic pessimism.” 

THREATS TO DEMOCRACY 

On a related note, Leszek Kolakowski, a 
philosopher who has taught at Oxford and 
the University of Chicago, said that while 
recent gains were worth celebrating, he 
wanted to concentrate on existing threats to 
democracy. Among these, he identified ma- 
lignant nationalism, theocratic tendencies 
and terrorism which might lead states to 
abandon citizens’ rights. 

He also said that another threat was cer- 
tain to come from the phenomena of end- 
less expectations,” in which people all over 
the world want more than they have. Mr. 
Kolakowski said that as governments will be 
forced to repair damage to the planet there 
will be less and less to apportion, a situation 
that could imperil democratic efforts. 

And Mr. Kuron warned against certain 
temptations of smugness. “There is a kind 
of thinking that I would call ideological 
racism which holds that we are all inherent- 
ly good people, and they, the Communists, 
are inherently bad.“ he said. The struggle 
should not be seen as people against people, 
but rather people against systems. We really 
should take the view that everywhere most 
people would prefer to show good will and 
what we should concentrate on is building 
institutions that make it easy as possible to 
do that.. 


ISO POLICY CHANGES 


@ Mr. HARKIN. Mr. President, I 
would like to direct the attention of 
my colleagues to the recent policy 
changes undertaken by the Insurance 
Services Offices [ISO] which I believe 
to be very positive. ISO, the insurance 
industry’s actuarial data-gathering 
body, will no longer provide final advi- 
sory rates to the 1,400 insurance com- 
panies which participate in their serv- 
ices. 

The final advisory rate is an actuar- 
ial calculation which includes such 
things as overhead, litigation ex- 
penses, and a profit margin. The elimi- 
nation of advisory rates means that in- 
surance companies will have to set 
rates based on their own calculations, 
without the assistance of ISO. Partici- 
pating companies will continue to re- 
ceive information on losses and trends 
in loss payments. State insurance reg- 
ulators have testified recently before 
the Senate Judiciary Committee that 
they will seek to make these major 
changes in insurance ratemaking a 
permanent feature of State law and 
regulations. 

It is my view that during the months 
ahead, we should carefully monitor 
the impact the ISO policy changes are 
having on the industry, the State reg- 
ulatory systems and policyholders and 
that such scrutiny precede and legisla- 
tive activity with regard to the McCar- 
ran-Ferguson Act granting insurers 
limited antitrust immunity. Given 
these significant changes, I believe 
that a rush to judgment on legislation 
seeking to modify or repeal McCarran 
would create chaos in an industry so 
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important to individual consumers as 
well as our entire economy. 

Mr. President, the ISO changes are 
evidence that the property/casualty 
industry and State insurance regula- 
tors are acting to address public policy 
concerns over insurance pricing. Let us 
give them a chance to work and moni- 
tor carefully to see that they are fully 
implemented.e 


IN RECOGNITION OF MAY 1989, 
“OLDER AMERICANS MONTH” 


Mr. MATSUNAGA. Mr. President, I 
rise today in my capacity as the chair- 
man of the Subcommittee on Aging of 
the Labor and Human Resources Com- 
mittee to point out that May 1989 is 
being observed throughout the United 
States as “Older Americans Month.” 
Over the past 26 years, Older Ameri- 
cans Month has become a celebrated 
tradition serving to recognize the 
many contributions made by senior 
citizens to our great Nation. Observ- 
ance of Older Americans Month also 
contributes to a better understanding 
of aging and the aged. 

There is a visible trend occurring in 
America today—a greying trend— 
which is expected to continue well into 
the 21st century. By the year 2020, it 
is predicted that the number of older 
Americans will nearly triple—from 7 
percent of our population today to 20 
percent. 

The Older Americans Act of 1965, 
one of the most effective laws ever 
passed by Congress, has helped older 
Americans become healthier, more in- 
dependent, and less isolated than they 
were a mere 25 years ago. Better nutri- 
tion, preventive health care, job train- 
ing, and transportation are but a few 
of the services provided for America’s 
senior citizens under this comprehen- 
sive act. In 1987, along with other 
members of the Aging Subcommittee, 
I was privileged to help shepherd 
through Congress legislation to reau- 
thorize the Older Americans Act. The 
$1.5 billion reauthorization passed the 
Senate unanimously in a demonstra- 
tion of the importance which Congress 
attaches to the welfare of senior citi- 
zens. 

The refined and improved Older 
Americans Act of 1987 is a major vehi- 
cle for the organization and delivery 
of services to older Americans. By 
greatly enhancing existing programs 
for older citizens and authorizing addi- 
tional programs, we respond to the 
needs of the growing population. 

The gerontocracy of America dic- 
tates change. As a nation we are be- 
coming more and more dependent on 
the labor, services, and expertise older 
citizens provide. In the upcoming 
years, fewer people will be entering 
the work force. The resulting labor 
shortage will particularly affect the 
specialized areas of the job market. 
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The act recognizes the tremendous 
growth in the oldest segment of the el- 
derly population and the projected 
demand for community-based, long- 
term care services. It is to our benefit 
to further ensure that all older citi- 
zens can have jobs, adequate housing, 
medical care, and retirement and com- 
3 services to which they are enti- 

Smooth passage of this legislation is 
evidence that Government can provide 
essential services without sacrificing 
fiscal responsibility. Mr. President, I 
have always believed that the great- 
ness of a nation can be accurately 
measured by the degree to which it 
cares for its elderly citizens. Older 
Americans Month offers an opportuni- 
ty to rededicate our great Nation to 
the proposition that every older Amer- 
ican is entitled to a healthy, happy, 
and dignified life in old age. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today marks the 1,524th day of captiv- 
ity for Terry Anderson in Beirut. 

I ask that the article from the Octo- 
ber 13, 1986, Newsweek be printed in 
the RECORD. 

The article follows: 


NEXT, THE BEIRUT HOSTAGES—R EAGAN 
RESPONDS TO A VIDEO PLEA 

Peggy Say had tears in her eyes and 
watched from the edge of her chair as her 
brother, American hostage Terry Anderson, 
appeared on American television. “It hurts 
to see the propaganda with which the ad- 
ministration solved the case of Mr. Daniloff, 
a citizen like us who was in prison only for a 
short time,” Anderson said in a videotape 
that was delivered by his Islamic Holy War 
captors to news agencies in West Beirut, 
then beamed by satellite to U.S. networks. 
His sister agreed. “Why isn't the same 
effort being exerted for them that’s been 
exerted in every other hostage situation, 
most recently Mr. Daniloff?” she asked. 
Even U.S. News & World Report’s Nicholas 
Daniloff weighed in with concern, singling 
out Anderson, a fellow journalist, as he 
vowed: “We shall not forget you.” President 
Reagan was stung by the criticism. “There 
is no comparison,” he said, visibly angry. 
“They were not seized by a government. We 
don’t know who's holding them.” 

Last week, however, the administration 
appeared to be more anxious than ever to 
find out. “If those who were holding [the 
hostages] would step forward for discussion, 
that might move the thing forward,” said 
White House spokesman Larry Speakes. 
That remark signaled a shift in emphasis in 
the administration’s policy which rejects 
any negotiations over the kidnappers’ de- 
mands for the release of 17 Shiite terroists 
who are jailed in Kuwait. Last week Ameri- 
can officials seemed to be willing at least to 
talk directly to the kidnappers, as Secretary 
of State George Shultz made clear in an un- 
solicited comment to reporters: We are 
ready to discuss with anyone the situation 
of our hostages in Lebanon.” 

UNDER DURESS? 

The administration pushed harder for 
help from Syria, which has troops and ob- 
servers in much of Lebanon. Shultz raised 
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the issue when he met with Syrian Foreign 
Minister Farouk al Sharaa in New York last 
week, Sharaa also spoke privately with Say. 
In an interview (box), Sharaa declared: 
“The Syrian government is committed to 
doing what it can in gaining the release of 
the remaining hostages.” 

Were Anderson and fellow hostage David 
P. Jacobsen coerced into making the video- 
taped appeal? “I have a feeling that they 
were doing this under the orders of their 
captors,” the president said. There is no 
way,” Say responded in an interview on 
Cable Network News. “I know my brother 
very well. He has refused to make a tape for 
18 months and borne some pain for that. I 
can promise you if they had held a gun to 
his head and told him to make a statement 
he would have said, ‘Shoot’.” 

Family members found at least slight con- 
solation the messages from Beirut. Say said 
her brother, a former Middle East bureau 
chief for the Associated Press, appeared fit 
but thin” after being held for a year and a 
half. Eric Jacobsen said his father, former 
director of the American University Hospi- 
tal in Beirut, looked healthy, despite his 
chilling description of 16 months of captiv- 
ity. “the pain is real and ever-present 24 
hours a day,” David Jacobsen said. “The 
government does not know when they 
might hear of our death. They apparently 
don’t care.“ There was no word from the 
third hostage also known to be held by Is- 
lamic Holy War, American University of 
Beirut Dean Thomas M. Sutherland. 

DEATH THREAT 


Jacobsen reminded viewers that one of 
the hostages, U.S. Embassy political officer 
William Buckley, already has been killed. 
His body has never been found. And an- 
other Islamic extremist group claimed it 
killed American University librarian Peter 
Kilburn, whose body was dumped in West 
Beirut last April in retaliation for the Amer- 
ican raid on Libya. Whether or not the hos- 
tages’ pleas were coerced, the death threat 
hanging over them was quite real.e 


ISRAELI PEACE INITIATIVE 


e Mr. LIEBERMAN. Mr. President, 
yesterday the Israeli Parliament en- 
dorsed Prime Minister Shamir’s plan 
to hold elections in the West Bank and 
Gaza. This is a significant step toward 
peace in the Middle East. I applaud 
the Israeli Government for taking this 
imaginative and far-reaching step. 

Under the Israeli plan, the 1.7 mil- 
lion West Bank and Gaza Palestinians 
would elect representatives to hold 
peace talks with Israel. Those repre- 
sentatives would first negotiate a 5- 
year period of self-rule. After 3 of 
those years passed, they would sit 
down again to negotiate the final 
status of the occupied territories. 

This proposal enjoys widespread 
support among Israelis. As Defense 
Minister Rabin recently said: 

After many years of different stages in 
the national unity Government, there is a 
unity Government peace initiative that I be- 
lieve will be received widely and with great 
support by the Israeli people. 

The election plan also has won the 
interest of a significant number of Pal- 
estinian leaders in the West Bank and 
Gaza. Although these leaders have 
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publically rejected the election idea, 
many say in private that they would 
go along if the Palestine Liberation 
Organization approved. 

Unfortunately the PLO has yet to 
accept the election proposal. It may, in 
fact, be actively discouraging it. In 
recent weeks, there has been an up- 
surge of killings of independent, non- 
PLO Palestinians which may be part 
of a campaign to prevent the emer- 
gence of candidates with moderate 
views. That kind of intimidation must 
end if there is to be peace in the 
Middle East. 

It is important to remember that the 
last elections that were held under Is- 
raeli auspices on the West Bank and 
Gaza, in 1976, were conducted fairly. 
Even the PLO's strongest supporters 
have not disputed that fact. 

The Israeli election plan could begin 
a process of genuine negotiations that 
will lead to compromises on both sides. 
The process of elections has a dynamic 
of its own. Elections do not guarantee 
success. But they do hold out the pos- 
sibility of diplomatic progress. For 
Americans in particular, elections have 
a special meaning that confers legiti- 
macy on officials. The only thing that 
boycotts guarantee is failure. 

Today we need to see some of the 
courage that President Anwar Sadat 
displayed when he decided to break 
with the taboos of the past and come 
to Israel. Hardline PLO leaders can 
either exhaust themselves in maneu- 
vers or realize that this is the first 
good chance for progress in years. 
They can concentrate on the past or 
look to the future. They can make 
propaganda or try to make progress. 

The alternative to the new Israeli 
election plan is a continuation of the 
tragic violence that is creating grieving 
parents and children on both sides of 
the conflict. It is time for all that to 
end. 


MESA AZ, SCOUT TROOP 
ATTAINS HISTORIC HONOR 


@ Mr. McCAIN. Mr. President, it is a 
rare and special occasion when a 
member of the Boy Scouts of America 
is elevated to the rank of Eagle Scout. 
I am certain, however, that each Sena- 
tor is familiar with a number of young 
people in their State earning this sig- 
nificant honor. It is a distinct pleasure 
for me to report on the accomplish- 
ments of an entire troop of Scouts in 
my State that have simultaneously 
achieved the status of Eagle Scout. 

On June 3, 26 young men in Mesa, 
AZ will be jointly honored in a single 
Eagle Scout Court of Honor. The Boy 
Scouts of America, Troop 430 are to 
my knowledge the first troop to be 
jointly elevated from Life Scout to 
Eagle Scout. It is my understanding 
that this is the first troop of its size to 
have this number of Scouts reach the 
rank of Eagle Scout in one ceremony. I 
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applaud these fine young people for 
their achievements in reaching this 
level of scouting, and I believe we can 
all learn something from the team- 
work and selflessness exhibited by a 
group that works together toward 
such a lofty goal. 

These Scouts have exhibited both 
hard work and perseverance in per- 
forming an incredible range of services 
to their community in order to earn 
this high honor. They have been sup- 
ported by their families, and have 
been aided by members of the commu- 
nity that place a priority on helping 
develop our leaders of the future. I 
commend the dedication and diligence 
of these young men and the people 
that have helped them attain this 
rank. 

The projects these Scouts have per- 
formed include designing and building 
equipment for disabled individuals, 
planting trees in local parks and Na- 
tional Forests, clearing wilderness 
areas of debris, organizing blood 
drives, planning events to benefit 
needy members of the community, de- 
signing and constructing recreational 
facilities, organizing food drives for 
poor individuals in Arizona and 
Mexico, and helping to restore cultur- 
al landmarks. 

Following is a list of the individuals 
that will be honored in the Eagle 
Court of Honor next week in Mesa, 
AZ: 

Jason A. Jennings, Keith L. Millett, 
Jordan T. Flake, Damien W. Budge, J. 
Noah Haynes, Michael G. Merrill, 
Thomas L. Young, R. Nathaniel Clark- 
son, Quin A. Gardner, David A. 
Haynes, Kreg D. Lulloff, Nathan D. 
Stringfellow, Chad J. Merrill, David L. 
Thompson, Michael S. Boren, Darren 
P. Nicoll, Stephen R. Flake, David D. 
Lee, Jeff L. Wimmer, Dale E. Ander- 
sen, Jr., Karl C. Conover, Russell J. 
Gould, Sterling W. Jackson, Treg J. 
Ripley, Douglas W. Thompson, and 
Jaron J. Fischbeck. 

Thank you, Mr. President.e 


UNITED STATES-ISRAEL 
ALLIANCE 


Mr. HATCH. Mr. President, since 
the founding of the Jewish state in 
1949, Americans and Israelis have so- 
lidified a relationship based on the 
fundamental belief that democratic 
self-government is the best guarantee 
of peace and freedom. While there are 
many differences among us, and we 
may disagree on the most effective 
way to bring peace, America and Israel 
need each other for a number of rea- 
sons: To ensure security throughout 
the region, to promote democracy and 
freedom, and to advance the cause of 
peace. 

The dynamics of the Middle East 
and the changes taking place through- 
out the world bring renewed hope and 
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opportunity for the peace process in 
the Middle East. At the outset, I 
would like to examine some of these 
developments and their impact on the 
relationship between Israel and the 
United States. 

Yasser Arafat’s recent efforts to 
broaden support for a Palestinian 
state by declaring the Palestinian 
charter “null and void,” and his ac- 
ceptance of American conditions for 
initiating a dialog are actions the 
United States should continue to en- 
courage. But there are many reasons 
for looking long and hard at Mr. Ara- 
fat's statements before changing our 
policy. Do these conciliatory public 
statements by the PLO match the con- 
tent of their speeches, writings, and 
charter? Do they want “Jericho or Je- 
rusalem”? We need to see concrete ac- 
tions by the PLO to support their 
dialog—positive steps toward peace 
rather than continued actions in ter- 
rorism. 

Congress must not forget the PLO is 
an organization made up of a number 
of political groups, some of which 
have made it clear they continue to 
reject Israel’s right to exist regardless 
of what Mr. Arafat may say or do. To 
these groups, terrorism remains cen- 
tral to their activities. 

Even among Mr. Arafat’s supporters 
we hear statements contrary to Mr. 
Arafat’s peaceful remarks. Yet these 
assertions are not rebutted nor are 
these individuals disciplined for their 
actions. Moreover, what are we to 
make of Mr. Arafat’s recent threats on 
Palestinian leaders who have offered 
to begin a dialog or make peace with 
Israel? We must keep a close watch on 
Mr. Arafat and his organization—to 
look carefully behind his words before 
coming to any conclusions. 

The Congress, unfortunately, does 
not always have a long attention span. 
It sometimes forgets the historical 
context of present day circumstances. 
And Congress forgets the train of 
events leading to, and the immediate 
reason for, the Israeli presence on the 
West Bank and Gaza. We have to doa 
better job of reminding the American 
people of pertinent facts. 

Given this context, it is understand- 
able why Israel will not negotiate with 
the PLO. Yet Israel yearns for peace, 
and Prime Minister Yitzhak Shamir 
showed the world that Israel is ready 
to explore new options. 

While in Washington last month, 
the Prime Minister unveiled a plan to 
address both the short- and long-term 
status of the occupied territories. The 
proposal allows for free and democrat- 
ic elections among the Palestinian 
residents in the occupied territories. 
From these elections, representatives 
would be chosen to conduct negotia- 
tions for a transitional period of self- 
rule. This period would serve as a time 
to test whether peaceful coexistence 
and cooperation can exist between Pal- 
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estinians and Israelis. At a later date, 
but within 3 years, negotiations would 
be conducted for a permanent solu- 
tion. 

Just this week, the Israeli Cabinet 
and Parliament approved the election 
proposal, but not without heated 
debate. Foreign Minister Moshe Arens 
and Defense Minister Yisezhak Rabin 
will soon be arriving in Washington to 
provide answers to many of the Bush 
administration’s questions and con- 
cerns. But this addresses only half of 
the issue. 

As the self-proclaimed spokesman 
for the Palestinians in the occupied 
territories, the PLO has formally re- 
jected Israel’s election proposal. They 
view the proposal as an attempt to 
preclude PLO leadership of a Palestin- 
ian state. 

For Israel’s part, any comprehensive 
proposal meeting long-term needs 
must go beyond the Palestinian ques- 
tion and include the establishment of 
peace relations between Israel and 
those Arab States which still maintain 
a state of war with Israel. Fully com- 
prehending this scenario, Mr. Arafat 
has focused the PLO's last stand on 
leadership of a Palestinian state. 

In the short term, the PLO and the 
Palestinian question remain the most 
immediate source of friction between 
Israel and peace with her Arab neigh- 
bors. Yet in the long term, solving the 
PLO problem only addresses part of 
the broader issue of Arab-Israeli 
peace. This is the dilemma Israel 
faces. 

How then should Israel proceed and 
what should be the proper role for the 
United States in shaping the Middle 
East peace? Israel has come forward 
with a plan to elect a local Palestinian 
leadership and establish an interim 
test period. Local Palestinians should 
be encouraged to open a dialog with 
the Israeli Government. They should 
not feel bound to blindly follow the 
rhetoric of the PLO but follow what is 
in their best interests. Where the 
United States can assist, every effort 
should be made. 

While the dynamics of the Middle 
East are changing, the United States 
will always be obligated to assist ef- 
forts for peace, freedom, and democra- 
cy. Moreover, our loyalty, friendship, 
respect, and love for Israel remain 
rock solid and continue to grow. We 
are committed to the existence of the 
Jewish state, a land of democratic 
values and traditions. Our destinies, 
for moral, humanitarian, democratic, 
and security reasons remain inexora- 
bly linked. 

Knowing all this, what should be the 
proper role for the United States in 
shaping the Middle East peace? We 
continue to believe negotiations and 
compromise can be reached, but they 
must begin with dialog. Where the 
United States can facilitate this dialog 
every effort must be made. But this 
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cannot and must not substitute for a 
direct dialog between the parties to 
the conflict. We must stand by Israel 
and help her make the decisions that 
are in her best interest, not dictate 
peace on our terms. They and they 
alone have the responsibility for 
making the compromises and finding 
the solutions. 

I am confident the United States- 
Israel alliance will continue to grow 
and prosper. While our two countries 
may have their differences, the United 
States love for Israel’s land and her 
people; the United States commitment 
to Israel's security both militarily and 
economically; and the United States 
faith in the justice of Israel’s cause 
will never yield.e 


THE CENTENNIAL OF THE CITY 
OF DAVISON 


Mr. LEVIN. Mr. President, today I 
would like to join the people of Davi- 
son, MI, in celebrating the city’s 100th 
birthday. 

Those Senators who have not been 
lucky enough to visit Michigan have 
not had the chance to find out just 
how special a place Davison is. Anyone 
who has ever visited Davison cannot 
help but be struck by how friendly a 
community it is. This spirit has been 
captured by the city’s centennial 
motto, “A Century of Hometown 
Friendliness.” 

In 1889, when the village of Davison 
was first incorporated, E.W. Rising, 
the first village president, and the first 
trustees, W.M. Knapp, Howard Howes, 
and Bryon Moss, probably had little 
idea what a bright fututre lay in store. 
Davison has grown into a vibrant com- 
munity of 6,000, now led by Mayor 
Dennis Ryan, city councilors Kay 
Adair, Frederick Rappuhn, M. Sue 
Csutoras, David Horton, Timothy 
Coleman, and Geoffrey Roberts, and 
city manager Jack Abernathy. 

Davison’s economy is growing. New 
businesses are opening all the time. 
Davison is also home to some special 
businesses. Genova Products, founded 
in 1965, is a major producer of plastic 
plumbing. And Davison is home to one 
of the Nation’s first manufacturers of 
geodesic domes. 

Davison also prides itself on its pa- 
triotism. It has long been known as 
the City of Flags, a nickname which 
started when a visitor noticed that all 
the stores on Main Street proudly dis- 
played Old Glory. The city has taken 
this nickname to heart, becoming the 
only Michigan city to fly the flags of 
all 50 State permanently. Ken 
Morrow, a son of Davison, represented 
our country proudly at the 1980 
Winter Olympics, playing a key role in 
helping the U.S. hockey team bring 
home the Gold Medal. 

The Davison Centennial Committee 
has planned a gala celebration to mark 
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this anniversary. The festivities 
planned for this Saturday, May 20, in- 
clude parades, period shows, a concert 
by the U.S. Marine Band, and a cen- 
tennial ball. The highlight of the day 
will be the commemoration of Davison 
as the City of Flags: 2,000 people will 
join in making a human flag. I am 
happy to join in this celebration. 

Happy birthday, Davison. Congratu- 
lations on a great 100 years, and best 
wishes for the next hundred. 


PRIME MINISTER SHAMIR’S 
PEACE PLAN 


Mr. LAUTENBERG. Mr. President, 
I rise to make clear my support for 
Prime Minister Shamir’s recent peace 
initiative to hold elections among the 
Palestinians of the West Bank and 
Gaza Strip. 

This proposal is a bold move by 
Prime Minister Shamir. It provides a 
real opportunity for the Palestinians 
to move beyond the violence and 
bloodshed of the last 17 months. It 
provides a chance for them to put 
their hopes for peace and for a genu- 
ine political voice on a fast track again 
through genuine dialog with Israel. 

This proposal challenges all those 
who claim they have the best interests 
of the Palestinians at heart. Israel’s 
Arab neighbors have long ignored or 
rejected opportunities for peace while 
all around them violence and blood- 
shed continue. Lebanon is but one ex- 
ample of the needless loss of innocent 
life that occurs every day in the Arab 
world. Yet little action is taken to end 
this violence and brutality. 

Now, Israel’s neighbors have the 
chance to make a real move toward 
peace. They can do so by urging the 
Palestinians to participate in the elec- 
tions called for by this plan. While nei- 
ther Egypt nor Jordan has rejected 
Shamir’s proposal outright, their 
voices could be instrumental in per- 
3 the Palestinians to accept this 
offer. 

Yet every day that goes by more Pal- 
estinians die while the only real pro- 
posal to provide Palestinians with a 
role in determining their future is 
criticized as “deceitful” and worse. 
The only plan that could truly save 
lives and put an end to the ongoing vi- 
olence is rejected out of hand. Many 
Palestinian leaders in the West Bank 
and Gaza who publicly reject the elec- 
tion idea say in private that they 
would accept if the PLO did. Jordan 
and Egypt could be helpful there too. 

Under this election plan, the 1.7 mil- 
lion Palestinians in the West Bank 
and the Gaza Strip would elect repre- 
sentatives to hold peace talks with 
Israel. First, they would negotiate a 5- 
year period of limited self-rule, and 
then, in 3 years, they would sit down 
again to negotiate the final status of 
the territories. The interim 5-year 
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period would serve as an essential test 
of cooperation and coexistence. 

The aim of elections is to bring 
about a process of political negotia- 
tions and to locate legitimate repre- 
sentatives of the Palestinians. These 
elections will permit the development 
of an authentic representation that is 
not self-appointed from the outside, 
comprised of people chosen by the 
population in free elections. 

Democratic elections provide a real 
opportunity to begin the peace process 
after years of stalemate and 17 
months of ongoing riots and disturb- 
ances. By enabling the Palestinians to 
choose their own representatives for 
negotiations with Israel over their 
fate, these elections could provide the 
needed catalyst for restarting the 
peace process. They could lead to the 
first measure of self-government in 
the West Bank and Gaza for 22 years. 
And they could be a real first step 
toward a comprehensive peace settle- 
ment in the region. 

This election plan may not be per- 
fect from the Palestinians point of 
view. It may not answer all the ques- 
tions they want answered, nor resolve 
their fate in the ultimate sense. But 
every journey of 1,000 miles begins 
with a single step. This proposal can 
be the first step on the long journey 
toward peace between Israel and the 
Palestinians and the other Arab coun- 
tries who have repeatedly made war 
on Israel. It is the best option the Pal- 
estinians have. And it provides a real 
window of opportunity through which 
the Palestinians may. be heard. 

To reject it now is to put peace on 
the backburner and violence on the 
front. It is to acknowledge that more 
lives will be lost before any are saved. 
It is an acknowledgment that Chair- 
man Arafat is not really interested in 
peace, but only a settlement on his 
terms. 

I have urged the Arab countries to 
put their weight behind this proposal. 
And I urge the United States, as the 
leading democracy in the free world, 
to do so as well, in order to support 
the development of democracy in a 
part of the world where, aside from 
Israel, none exists. 


THE ISRAELI ELECTIONS 
PROPOSAL 


@ Mr. LEVIN. Mr. President, I want to 
take a brief moment to discuss the 
recent Israeli initiative for elections in 
the West Bank and Gaza Strip. 

The PLO has thus far rejected the 
plan out-of-hand. I urge the Palestin- 
ians in the West Bank and Gaza to se- 
riously consider the proposal. 

The initiative deserves more than a 
knee-jerk, negative response. It could 
provide the basis for an eventual reso- 
lution of the ongoing crisis that has 
had such dire consequences for so 
many people, a crisis which has 
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sparked debate here, in Arab lands, 
and in Israel itself. 

The Israeli proposal envisions a two- 
stage process. First, the Israelis pro- 
pose a 5-year “transitional period,” 
during which Palestinians in the West 
Bank and Gaza—without any outside 
interference—would enjoy a form of 
self-rule by representatives they would 
select themselves in democratic elec- 
tions. 

Those elected officials would negoti- 
ate with the Israelis on the exact 
terms of the 5-year transitional period. 
Within the first 3 years, discussions 
would begin on the second stage—the 
final status of the West Bank and 
Gaza. 

The process, it should be noted, is 
based on U.N. Resolutions 242 and 338. 
This is in keeping with U.S. policy. 

No one should underestimate the 
power of free elections. I hope Pales- 
tinians in the West Bank and Gaza 
will realize the potential benefits of a 
democratic process and will come for- 
ward and work with Israel at moving 
the peace process forward. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations re- 
ported today by the Committee on Fi- 
nance, Committee on the Judiciary, 
Committee on Armed Services and 
Committee on Labor and Human Re- 
sources: 

Sidney L. Williams to be a Deputy U.S. 
Trade Representative, with the rank of Am- 
bassador; 

Melinda Harmon to be a U.S. district 
judge for the southern district of Texas; 

Ferdinand F. Fernandez to be a U.S. cir- 
cuit judge for the ninth circuit; 

Robert C. Bonner to be a U.S. district 
judge for the central district of California; 

Pamela A. Rymer to be U.S. circult judge 
for the ninth circuit; 

Carol T. Crawford to be an Assistant At- 
torney General; 

Shirley D. Peterson to be an Assistant At- 
torney General; 

Kenneth Winston Starr to be Solicitor 
General of the United States; 

Louis S. Williams to be an Assistant Secre- 
tary of Defense; 

David J. Gribbin III to be an Assistant 
Secretary of Defense; 

Sean C. O’Keefe to be Comptroller of the 
Department of Defense; and 

Roderick A. DeArment to be Deputy Sec- 
retary of Labor. 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc, that any statements appear in 
the Recorp as if read, that the mo- 
tions to reconsider be laid upon the 
table, en bloc, that the President be 
immediately notified of the Senate’s 
action. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

Sidney Linn Williams, of Virginia, to be a 
Deputy U.S. Trade Representative, with the 
rank of Ambassador. 

Melinda Harmon, of Texas, to be U.S. dis- 
trict judge for the southern district of 
Texas. 

Ferdinand F. Fernandez, of California, to 
be U.S, circuit judge for the ninth circuit. 

Robert C. Bonner, of California, to be U.S. 
district judge for the central district of Cali- 
fornia. 

Pamela Ann Rymer, of California, to be 
U.S. circuit judge for the ninth circuit. 

Carol T. Crawford, of Virginia, to be As- 
sistant Attorney General. 

Shirley D. Peterson, of Maryland, to be 
Assistant Attorney General. 

Kenneth Winston Starr, of Virginia, to be 
Solicitor General of the United States. 

Louis A. Williams, of Wyoming, to be an 
Assistant Secretary of Defense. 

David J. Gribbin III, of Maryland, to be 
an Assistant Secretary of Defense. 

Sean Charles O’Keefe, of Virginia, to be 
comptroller of the Department of Defense. 

Roderick Allen DeArment, of Virginia, to 
be Deputy Secretary of Labor. 


STATEMENT ON THE NOMINA- 
TION OF SEAN O’KEEFE TO BE 
COMPTROLLER OF THE DE- 
PARTMENT OF DEFENSE 


Mr. INOUYE. Mr. President, I 
strongly support the nomination of 
Sean O’Keefe to be the Comptroller of 
the Department of Defense. I say this 
with mixed emotion because the 
Senate, and especially my Subcommit- 
tee on Defense Appropriations, will be 
losing one of the most capable and 
likeable professional staff members 
ever to serve in this institution. 

I have worked closely with Sean 
since he joined the Appropriations 
Committee staff in 1981. He came to 
the committee with sterling creden- 
tials—a graduate degree in public ad- 
ministration, a former Presidential 
management intern, and 3 years of fi- 
nancial management service with the 
Navy, Office of the Secretary of De- 
fense and the Office of Management 
and Budget. I might also note with 
some pride that he attended high 
school in my home State of Hawaii 
while his father, a Navy captain, was 
stationed at Pearl Harbor. 

Sean O’Keefe developed a reputa- 
tion as one of the Defense Subcommit- 
tee’s most talented staff and become 
subcommittee clerk in 1986. He sup- 
ported all members of the Appropria- 
tions Committee, whether Republican 
or Democrat, with the same outstand- 
ing professionalism. Above all else, he 
became known on the floor of the 
Senate as the right hand man of my 
good friend from Alaska, Senator TED 
STEVENS. 

The Senate’s loss will be Secretary 
Cheney’s gain. With the current pres- 
sures on the Defense budget, the 
President and the Secretary need a 
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first-rate professional who can “hit 
the ground running.” They need a 
comptroller who possesses sound man- 
agerial skills and who can motivate 
the career budget staff. They need a 
comptroller who will motivate the 
career budget staff. They need a 
comptroller who will give attention to 
the less glamorous financial manage- 
ment issues like accounting policy, as 
well as budget formulation and execu- 
tion. In Sean O’Keefe, President Bush 
and Dick Cheney have found the right 
man for the job. 

As chairman of the Defense Appro- 
priations Subcommittee, I will get to 
watch Sean’s career continue to flour- 
ish. I expect that he will continue to 
work closely with my subcommittee. 
Sean has a big challenge ahead—and I 
am sure that he will create the same 
outstanding record of achievements at 
the Pentagon that he has here in the 
Senate. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to consider the follow- 
ing nominations: 

Calendar 125. Galen J. Reser to be an As- 
sistant Secretary of Transportation; 

Calendar 129. Alan C. Raul to be General 
Counsel of the Department of Agriculture; 

Calendar 136. Frank H. Habicht II to be 
Deputy Administrator of the Environmental 
Protection Agency; 

Calendar 138. John C. Monjo to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States to the Republic of Indo- 
nesia; 

Calendar 139. Ivan Selin to be Under Sec- 
retary of State for Management; 

Calendar 141. Donald B. Rice to be Secre- 
tary of the Air Force; 

Calendar 142. Gen. Robert T. Herres for 
reappointment as Vice Chairman of the 
Joint Chiefs of Staff; 

Calendars 143, 144, 145. Promotions in the 
Army; 

Calendars 146, 147. Promotions in the 
Marine Corps; and 

All nominations placed on the Secretary’s 
desk in the Air Force and Navy. 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc, that any statements appear in 
the Recorp as if read, that the mo- 
tions to reconsider be laid upon the 
table, en bloc, that the President be 
immediately notified of the Senate’s 
action, and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 


DEPARTMENT OF TRANSPORTATION 
Galen Joseph Reser, of Virginia, to be an 
Assistant Secretary of Transportation. 
DEPARTMENT OF AGRICULTURE 


Alan Charles Raul, of New York, to be 
General Counsel of the Department of Agri- 
culture. 


ENVIRONMENTAL PROTECTION AGENCY 


Frank Henry Habicht II, of Virginia, to be 
Deputy Administrator of the Environmental 
Protection Agency. 


May 18, 1989 


DEPARTMENT OF STATE 


John Cameron Monjo, of Maryland, a 
career member of the Senior Foreign Serv- 
ice, class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the Repub- 
lic of Indonesia. 

Ivan Selin, of the District of Columbia, to 
be Under Secretary of State for Manage- 
ment. 


DEPARTMENT OF DEFENSE 


Donald B. Rice, of California, to be Secre- 
tary of the Air Force. 

The following-named officer for reap- 
pointment as Vice Chairman of the Joint 
Chiefs of Staff under Title 10, United States 
Code, Section 154. 


To be Vice Chairman of the Joint Chiefs of 
Staff 


Gen. Robert T. Herres f R. 
U.S. Air Force. 


IN THE ARMY 


The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant General 


Lt. Gen. Frederic J. Brown r 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 

Maj. Gen. Frederick M. Franks, Jr., 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 


Maj. Gen. James R. Hall, Jr. BEZZ. 
U.S. Army. 


IN THE MARINE CORPS 


The following-named officer for assign- 
ment as Assistant Commandant of the 
Marine Corps and Chief of Staff, under title 
10, United States Code, section 601: 


To be general 


Gen. Joseph J. Wenf 22179903 
USMC. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, for assignment to a position of 
importance and responsibility in grade as 
follows: 


To be lieutenant general 


Maj. Gen. Norman H. Smith, H 
9903 USMC. 


NOMINATIONS PLACED ON THE SECRETARY’S 
DESK IN THE AIR FORCE, NAVY 


Air Force nominations beginning Wayne 
E. Balcom, and ending Stephen M. Valen- 
tine, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of May 1, 1989. 

Air Force nominations beginning James E. 
Mullen, and ending Leo H. Fox, which nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of 
May 2, 1989. 


May 18, 1989 


Air Force nominations beginning Major 
Alan V. Box, and ending Major 
Maureen E. Newman, ? ñ⁶ñ⁶ñ . which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of May 2, 1989. 

Air Force nominations beginning Jon M. 
Owings, and ending Vicente U. Yap, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of May 2, 1989. 

Air Force nomination of Robert J. Frink, 
which was received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of 
May 16, 1989. 

Navy nominations beginning Kriss B. 
Stanley, and ending Linda S. Taylor, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of May 1, 1989. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume legislative session. 


CORRECTING THE 
ENROLLMENT~—S. RES. 130 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the en- 
rollment of Senate Resolution 130 be 
corrected to reflect the changes I now 
send to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXPRESSING THE SENSE OF 
CONGRESS WITH RESPECT TO 
THE HEALTH OF THE NA- 
TION’S CHILDREN 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Labor 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 104 expressing the sense of Con- 
gress with respect to the health of the 
Nation’s children and that the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 104) to ex- 
press the sense of the Senate with respect 
to the health of the Nation’s children. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
question is on passage of the joint res- 
olution. 

The joint resolution (Senate Joint 
Resolution 104) was passed. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, reads as follows: 

S.J. Res. 104 

Whereas children are our precious re- 
source; 

Whereas the future of this great country 
depends on their healthy development, in a 
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safe environment, with a sound education 
which meets their individual needs and 
allows them to achieve their maximum po- 
tential; 

Whereas our national commitment to this 
Nation’s children and pregnant women is 
not commensurate with our resources or our 
knowledge; 

Whereas we recognize that the health 
needs of our children are changing, with 
health problems intertwined with behavior- 
al and psychological disturbances often re- 
lated to social and economic conditions; 

Whereas there are alarming trends in pre- 
ventable diseases and deaths among our 
children, as evidenced by the increase in 
childhood diseases, injuries, and substance 
abuse; 

Whereas despite our technological ad- 
vances in the treatment of newborns, the 
United States ranks 18th among industrial- 
ized nations in infant mortality and our po- 
sition has not improved since 1980; 

Whereas we know that low birth weight is 
the major contributor to infant deaths, 34 
percent of all pregnant women receive insuf- 
ficient or no prenatal care, with infants 
born to teens significantly more likely to be 
born at low birth weight; 

Whereas children ages 21 and under rep- 
resent only 33 percent of the total United 
States population, they constitute nearly 
half of the uninsured, with gaps particular- 
ly profound for children 0-2 and adolescents 
18-21; 

Whereas the majority of children who are 
uninsured have parents that work full or 
part time, only 12 percent of all uninsured 
children live in nonworking families; 

Whereas Congress has sought to improve 
and expand Medicaid, fewer than half of 
poor children are currently receiving Medic- 
aid coverage, and even those who are, en- 
counter significant barriers of limited bene- 
fits and frequent periods of discontinuity; 

Whereas a wide variety of children’s pro- 
grams are administered at many different 
levels of Federal and State bureauracies, 
they have resulted in fragmentation and du- 
plication of services, especially for chron- 
ically ill children: Now, therefore be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That we declare that 
access to quality health care is a goal for 
every child and pregnant women. 

Sec, 2. It is a shared responsibility of both 
the public and private sectors at the Feder- 
al, State, and local levels, and that we col- 
lectively commit ourselves to take the neces- 
sary steps to remove existing barriers 
toward that end. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORITY FOR COMMITTEES 
TO FILE REPORTS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that commit- 
tees may file reported Legislative and 
Executive Calendar business on Thurs- 
day, May 25, from 12 noon to 3 p.m., 
with the exception of the Senate For- 
eign Relations Committee reporting 
out the nomination of Richard Reeves 
Burt to be Ambassador during his 
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term as head of the delegation on the 
START negotiations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORITY FOR THE MAJORI- 
TY LEADER TO TAKE CERTAIN 
ACTIONS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the ma- 
jority leader may be authorized to sign 
duly enrolled bills and resolutions 
during the Memorial Day recess of the 
Senate referenced in Senate Concur- 
rent Resolution 38. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
yield to the distinguished Republican 
leader. 

Mr. DOLE. Mr. President, I under- 
stand, first of all, there will be no ses- 
sion tomorrow: is that correct? 

Mr. MITCHELL. Yes. 

Mr. DOLE, I also thank the chair- 
man of the Appropriations Committee, 
Senator Byrp, and the ranking 
member, Senator HATFIELD, for their 
efforts in resolving what could have 
been a problem. I assure America’s 
veterans I am certain we will take care 
of their needs. If the House does not 
accept the amendment then there is 
still the possibility that OMB could 
make provisions that would provide 
relief until June 30. 

I would say for the record that, as 
far as I was concerned, I was prepared 
to act on the House-passed bill. But 
that was not the wishes of those who 
were primarily responsible and I think 
we have acted responsibly. I thank the 
majority leader. 

Mr. MITCHELL. I thank the distin- 
guished Republican leader. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 10 U.S.C. 4355(a) appoints 
the following Senators to the Board of 
Visitors to the U.S. Military Academy: 
The Senator from New York [Mr. 
D’Amato], from the Appropriations 
Committee, and the Senator from 
Montana [Mr. Burns], at large. 

The Chair, on behalf of the Vice 
President, pursuant to 10 U.S.C. 
9355(a), appoints the following Sena- 
tors to the Board of Visitors to the 
U.S. Air Force Academy: The Senator 
from Mississippi [Mr. CocHran], from 
the Appropriations Committee, and 
the Senator from Iowa [Mr. Grass- 
LEY], from the Appropriations Com- 
mittee. 

The Chair, on behalf of the Vice 
President, pursuant to 10 U.S. C. 
6968(a) appoints the Senator from 
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Oregon [Mr. HATFIELD], from the Ap- 
propriations Committee, to the Board 
of Visitors to the U.S. Naval Academy. 

The Chair, on behalf of the Vice 
President, pursuant to 14 U.S.C. 194(a) 
appoints the Senator from Missouri 
(Mr. DANFORTH], from the Committee 
on Commerce, Science, and Transpor- 
tation, to the Board of Visitors of the 
U.S. Coast Guard Academy. 

The Chair, on behalf of the Vice 
President, pursuant to 46 U.S. C. 
1295(b) appoints the Senator from 
South Dakota [Mr. PRESSLERI, from 
the Committee on Commerce, Science, 
and Transportation, to the Board of 
Visitors of the U.S. Merchant Marine 
Academy. 


RECESS UNTIL WEDNESDAY, 
MAY 31, 1989 AT 2:15 P.M. 


Mr. MITCHELL. If the Republican 
leader has no further business and no 
other Senator is seeking recognition, I 
ask unanimous consent that the 
Senate stand in recess under the provi- 
sions of Senate Concurrent Resolution 
38 until 2:15 p.m. on Wednesday, May 
31. There being no objection, the 
Senate, at 7:47 p.m., recessed until 
Wednesday, May 31, 1989, at 2:15 p.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 18, 1989: 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


ANTONIO LOPEZ, OF TENNESSEE, TO BE AN ASSOCI- 
ATE DIRECTOR OF THE FEDERAL EMERGENCY MAN- 
AGEMENT AGENCY, VICE GEORGE WOLOSHYN, RE- 
SIGNED. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


Lr. GEN. JAMES E. MOORE, IR. QA U.S. 
ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


LT. GEN, WILLIAM H. HARRISON, Aus. 
ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
. VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 
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To be lieutenant general 


LT. GEN. CALVIN A. H. WALLER, HAZ U.S. 
ARMY. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 18, 1989: 
DEPARTMENT OF JUSTICE 


KENNETH WINSTON STARR, OF VIRGINIA, TO BE SO- 
LICITOR GENERAL OF THE UNITED STATES. 


DEPARTMENT OF STATE 


JOHN CAMERON MONJO, OF MARYLAND, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF CAREER MINISTER, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF 
INDONESIA. 

IVAN SELIN, OF THE DISTRICT OF COLUMBIA, TO BE 
UNDER SECRETARY OF STATE FOR MANAGEMENT. 


DEPARTMENT OF AGRICULTURE 


ALAN CHARLES RAUL, OF NEW YORK, TO BE GENER- 
AL COUNSEL OF THE DEPARTMENT OF AGRICUL- 
TURE. 


DEPARTMENT OF LABOR 


RODERICK ALLEN DEARMENT, OF VIRGINIA, TO BE 
DEPUTY SECRETARY OF LABOR. 


EXECUTIVE OFFICE OF THE PRESIDENT 


SIDNEY LINN WILLIAMS, OF VIRGINIA, TO BE A 
DEPUTY U.S. TRADE REPRESENTATIVE, WITH THE 
RANK OF AMBASSADOR. 


DEPARTMENT OF JUSTICE 


SHIRLEY D. PETERSON, OF MARYLAND, TO BE AN 
ASSISTANT ATTORNEY GENERAL. 


DEPARTMENT OF TRANSPORTATION 


GALEN JOSEPH RESER, OF VIRGINIA, TO BE AN AS- 
SISTANT SECRETARY OF TRANSPORTATION, 


DEPARTMENT OF JUSTICE 


CAROL T. CRAWFORD, OF VIRGINIA, TO BE AN AS- 
SISTANT ATTORNEY GENERAL. 


DEPARTMENT OF DEFENSE 


DAVID J. GRIBBIN III, OF MARYLAND, TO BE AN AS- 
SISTANT SECRETARY OF DEFENSE. 

LOUIS A. WILLIAMS, OF WYOMING, TO BE AN AS- 
SISTANT SECRETARY OF DEFENSE. 


ENVIRONMENTAL PROTECTION AGENCY 


FRANK HENRY HABICHT II, OF VIRGINIA, TO BE 
DEPUTY ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY. 


DEPARTMENT OF DEFENSE 


DONALD B. RICE, OF CALIFORNIA, TO BE SECRE- 
TARY OF THE AIR FORCE. 

SEAN CHARLES O’KEEFE, OF VIRGINIA, TO BE 
COMPTROLLER OF THE DEPARTMENT OF DEFENSE. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


FERDINAND F. FERNANDEZ, OF CALIFORNIA, TO BE 
U.S. CIRCUIT JUDGE FOR THE NINTH CIRCUIT. 

PAMELA ANN RYMER, OF CALIFORNIA, TO BE U.S. 
CIRCUIT JUDGE FOR THE NINTH CIRCUIT. 

ROBERT C. BONNER, OF CALIFORNIA, TO BE USS. 
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF 
CALIFORNIA. 

MELINDA HARMON, OF TEXAS, TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF TEXAS. 


DEPARTMENT OF DEFENSE 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT AS VICE CHAIRMAN OF THE JOINT CHIEFS OF 


May 18, 1989 


STAFF UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 154. 


To be vice chairman of the Joint Chiefs of 
Staff 


GEN. ROBERT T. HERRES, es. AIR 
FORCE. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. FREDERIC J. BROWN EZETA U.S. 
ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. FREDERICK M. FRANKS, JR. 222 
U.S. ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A); 


To be lieutenant general 


MAJ. GEN. JAMES R. HALL, RH. As. 
ARMY. 


IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICER FOR ASSIGN- 
MENT AS ASSISTANT COMMANDANT OF THE MARINE 
CORPS AND CHIEF OF STAFF, UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601: 


To be general 


GEN. JOSEPH J. WENT, soso USMC. 

THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, FOR ASSIGNMENT TO A POSITION OF IM- 
PORTANCE AND RESPONSIBILITY IN GRADE AS FOL- 
LOWS: 


To be lieutenant general 
MAJ. GEN. NORMAN H. SMITH, PEATE 9903 USMC. 
IN THE AIR FORCE 


AIR FORCE NOMINATIONS BEGINNING WAYNE E. 
BALCOM, AND ENDING STEPHEN M. VALENTINE, 
WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD OF MAY 1, 1989. 

AIR FORCE NOMINATIONS BEGINNING JAMES E. 
MULLEN, AND ENDING LEO H. FOX, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGESSIONAL RECORD OF MAY 2, 
1989. 

AIR FORCE NOMINATIONS BEGINNING MAJOR ALAN 
v. BOX, DDD NU ENDING MAJOR MAUREEN E. 
NEWMAN, §323¢8¢00@ WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF MAY 2, 1989. 

AIR FORCE NOMINATIONS BEGINNING JON M. 
OWINGS AND ENDING VICENTE U. YAP, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MAY 2, 
1989. 

AIR FORCE NOMINATION OF ROBERT J. FRINK, 
WHICH WAS RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MAY 
16, 1989. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING KRISS B. STAN- 
LEY, AND ENDING LINDA S. TAYLOR, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MAY 1, 
1989. 


May 18, 1989 


EXTENSIONS OF REMARKS 


9957 


EXTENSIONS OF REMARKS 


BREASTFEEDING PROMOTION: 
LESSONS FROM DEVELOPING 
COUNTRIES 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. LELAND. Mr. Speaker, on April 27, 
1989, the House Select Committee on Hunger 
conducted a hearing to examine child health 
improvement interventions utilized in many de- 
veloping countries and how these practices 
might be applied here in the United States. 
We received testimony from Dr. Sandra Huff- 
man, president of the Center to Prevent Child- 
hood Malnutrition, on how breastfeeding pro- 
motion can be used as an agent to improve 
the health and nutrition status of infants and 
children in this country. | commend this state- 
ment to your attention. 

While we are a society which focuses on 
technological advancements in the field of 
medicine, in our efforts to develop and imple- 
ment comprehensive programs for disease 
prevention and health promotion, we must not 
overlook those simple strategies that are effi- 
cient, cost-effective, and easily practiced. | be- 
lieve the potential benefits outlined in Dr. Huff- 
man's testimony merit our strong consider- 
ation. 

TESTIMONY PRESENTED TO THE SELECT COM- 
MITTEE ON HUNGER, APRIL 27, 1989, By Dr. 
SANDRA HUFFMAN, PRESIDENT, CENTER TO 
PREVENT CHILDHOOD MALNUTRITION 
Breastfeeding has unmatched health ben- 

efits for infants in both developing and de- 
veloped countries. Many programs in devel- 
oping countries have led to large increases 
in breastfeeding rates, with substantial ben- 
efits for child health and significant savings 
in health costs. This testimony summarizes 
successful programs to promote breastfeed- 
ing throughout the world, and discusses 
how the U.S. could benefit from similar ac- 
tivities to increase breastfeeding in our own 
population. 

Children who are breastfed have fewer 
cases of diarrhea, respiratory tract infec- 
tions, allergies and other diseases. In recog- 
nition of these benefits of breastfeeding, the 
Surgeon General's report on Health Promo- 
tion and Disease Prevention set one of the 
U.S. health objectives of increasing the pro- 
portion of women who breastfeed their 
babies at hospital discharge to 75% and the 
percentage of women still breastfeeding at 6 
months postpartum at 35% by the year 
1990. 

In 1985, nearly 60% of U.S. infants were 
ever breastfed, with about 30% still breast- 
feeding at 3-4 months. While breastfeeding 
rates in the U.S. among middle and upper 
income women now approach the objective 
for 1990, rates of breastfeeding among low 
income women remain far below. In 1985, 
only 35% of women with incomes below 
$7,000 ever breastfed and only 10% were 
breastfeeding at 5-6 months. In the U.S., 
women with higher educations are more 


likely to breastfeed than women with lesser 
educations; in 1985, 49% of women with 
grade school or highschool education 
breastfed compared to 76% of college gradu- 
ates. 

In developing countries, the pattern is re- 
versed. Usually it is the more highly educat- 
ed, higher income women who bottle feed— 
as they consider it a more modern way to 
feed their infants. Unfortunately, these 
women serve as role models for other 
women, and thus often lead the population 
into reduced rates of breastfeeding—a dam- 
aging situation for all sectors. 

Besides helping to prevent health prob- 
lems and their related detrimental effects to 
individuals and families, breastfeeding has 
cost implications for the federal govern- 
ment. It has been conservatively estimated 
that in the U.S., $25 million could be saved 
through increased rates of breastfeeding 
due to reductions in illness and associated 
physician visits and hospitalization. 

Decreases in costs for health care have 
been observed in many developing countries 
that have had programs to promote breast- 
feeding. Lessons learned from developing 
countries can be helpful for the U.S. Pro- 
grams that have been successful in increas- 
ing rates of breastfeeding have focused on: 
(1) Training and education of health profes- 
sionals; (2) Establishment of appropriate 
hospital practices surrounding delivery and 
the immediate postpartum period; (3) Peer 
support for breastfeeding mothers; (4) 
Public education through mass media; and 
(5) Health programs and policies, such as 
maternity leave and restricted advertising of 
breastmilk substitutes. 

Training and education of health profes- 
sionals in the advantages of breastfeeding 
and techniques to help mothers breastfeed 
have proven productive in Indonesia, Thai- 
land, Panama, and the U.S., among others. 
Such training is needed because current 
medical education both in developing and 
developed countries does not usually ad- 
dress lactation management, nor provide 
sufficient information on the benefits of 
breastfeeding. Medical texts in the U.S. gen- 
erally contain more information on prepara- 
tion of formula than on lactation manage- 
ment. Too often wrong advice is given by pe- 
diatricians to breastfeeding mothers. For 
example, if the infant cries, a poorly trained 
pediatrician may suggest an additional 
bottle. This only interferes with breastfeed- 
ing, setting up a cycle of reduced milk 
output, an infant crying more, more bottles, 
and even less milk production. Properly 
trained health professionals will help the 
mother increase her milk supply by suckling 
the infant more frequently, which results in 
greater milk production. 

An innovative program was started at the 
University of California at San Diego, which 
is currently a separate training institute 
known as Wellstart. This program trains 
health professionals from developing coun- 
tries in lactation management. The program 
has resulted in an ever widening alumni of 
trainees who return to their own countries 
to promote increases in breastfeeding with 
high rates of success, In addition to train- 
ing, Wellstart operates a lactation clinic 


where new mothers with breastfeeding 
problems can be seen by health profession- 
als who have been trained in lactation man- 
agement. This program is one of the few in 
the U.S. that includes clinical experience. 
Unfortunately, there are few funds for such 
programs. 

Changing hospital practices surrounding 
delivery are also effective measures to in- 
crease the rates of initiation of breastfeed- 
ing. Appropriate practices have included 
keeping the mother and infant together 
after delivery and suckling by the infant 
soon after delivery. Mothers who have im- 
mediate contact with their infants following 
birth are more likely to continue breastfeed- 
ing. Elimination of water, glucose water, or 
other supplements to the infant while in 
the hospital have also been shown to be im- 
portant practices in increasing breastfeed- 
ing. Allowing mothers to breastfeed on 
demand rather than by a schedule also 
helps increase successful milk production. 
Infants who are given bottles often exhibit 
subsequent nipple confusion since sucking 
at the breast requires different movements 
than sucking a bottle nipple. The use of 
milk supplements or water make the infant 
less willing to suckle because he is less 
hungry. Continued sucking at the breast 
helps promote increased milk production 
and is therefore essential for successful 
breastfeeding. On-demand feeding is one of 
the principal means of promoting increased 
milk production, since usually infants fed 
on demand will suckle about every 2 hours 
during the first few weeks following birth. 

A particularly important measure shown 
to be effective in the Philippines, Costa 
Rica, Brazil and the U.S. is allowing the 
mother and infant to stay together continu- 
ously while in the hospital. Known as room- 
ing-in, this is one of the most important 
measures to be taken, since it promotes 
many of the other conditions needed for 
successful breastfeeding (on-demand feed- 
ing, no bottles, and no replacement of 
breastmilk by water or other supplements). 

The extent to which hospital practices 
can influence breastfeeding in the U.S. has 
been illustrated here in the nation’s capital. 
Breastfeeding rates in hospitals vary from 
over 80% at Georgetown University Hospital 
to less than 10% in another local hospital. 
While much of this difference is due to the 
socio-economic characteristics of the popu- 
lations served by the two hospitals, it also 
reflects practices in the two hospitals which 
either promote or hinder breastfeeding. For 
example, in Georgetown no supplemental 
bottles of glucose water are routinely given, 
while at the other hospital glucose is com- 
monly given. Georgetown operates a Lacta- 
tion Center, while no such service is avail- 
able at any other hospital in the D.C. area. 
The Lactation Center staff provide breast- 
feeding education and support for postpar- 
tum mothers, and training of nurses and 
other health professionals on lactation man- 
agement. They also offer a telephone coun- 
seling service to help women with problems 
breastfeeding. Distribution of formula at 
discharge is common at most local hospitals, 
while at Georgetown the policy is not to dis- 
tribute packets. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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A recent study in the Washington, D.C. 
metropolitan area of three hospitals illus- 
trated that when socio-economic factors 
were controlled, the use of supplements for 
infants in the hospital was the major factor 
associated with whether the mother contin- 
ued to breastfeed. When infants are routine- 
ly separated from their mothers and given 
bottles at night, milk supply is adversely af- 
fected and mothers get the impression that 
their milk is not sufficient to feed their in- 
fants. They are then more likely to continue 
using bottles at home, with subsequent det- 
rimental effects on breastfeeding. 

Hospitals that have encouraged breast- 
feeding have seen large savings from de- 
creased illness rates in newborns, decreased 
purchases of bottles of infant formula and 
drugs, and reductions in nursing staff. This 
has been documented in Honduras, Costa 
Rica, India and Indonesia. 

In rural areas of developing countries, 
where breastfeeding is common and success- 
ful, there is a support network in the com- 
munity that helps new mothers breastfeed. 
There are numerous neighbors, relatives 
and local midwives available to help a new 
mother learn how to breastfeed successful- 
ly. Contrary to popular assumption, breast- 
feeding is a skill that must be learned, and 
that can be learned easily with advice and 
support from others. 

In urban areas of developing countries, 
however, where urban migration has led to 
disruption of extended families, and subse- 
quent less cohesive urban groups, peer sup- 
port needs to be encouraged through more 
formal methods. In the US, informal sup- 
port is often not available, because breast- 
feeding rates were quite low in the 1950's 
and 1960's and many current grandmothers 
did not breastfeed or did so for short dura- 
tions. The La Leche League was started over 
25 years ago during a time when breastfeed- 
ing rates were quite low among middle class 
women. It has been an important source of 
peer support among women with similar 
middle class background within the commu- 
nity to help women overcome cultural con- 
straints to breastfeeding and lack of knowl- 
edge. Such peer support has generally not 
been available to lower income, Black, His- 
panic, or American Indian women. The cul- 
tural constraints to breastfeeding among 
the poor have not been able to be countered 
through normal health care programs, nor 
through La Leche League projects aimed at 
low income groups. Programs that promote 
breastfeeding among low income women 
need to be particularly sensitive to the con- 
straints of income, time, and child care that 
these women face. 

Low income women who have been able to 
successfully breastfeed have had support 
from other mothers, relatives and friends. 
Several peer support programs have been 
developed through WIC programs that have 
been shown to be successful in increasing 
rates of breastfeeding. In addition, these 
programs have resulted in enhanced confi- 
dence and self-esteem among mothers in- 
volved in the programs. The Center to Pre- 
vent Childhood Malnutrition is working 
with the Tennessee State Health Depart- 
ment and the D.C. Department of Public 
Health to help low income women develop 
their own peer support projects to promote 
breastfeeding in their communities. We en- 
vision that these projects will have benefits 
for infant feeding and will also lead to other 
social benefits including enhanced self 
esteem of mothers, and improved parenting 
skills. 

Public education through mass media and 
school systems has been used in several de- 
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veloping countries to enhance the image of 
breastfeeding, to educate the public about 
its health benefits, and to support corollary 
programs in breastfeeding promotion de- 
scribed above. Little is seen in the media 
about breastfeeding in the U.S. The use of 
public figures, such as singers and actresses, 
has been shown to be successful in increas- 
ing the acceptance of breastfeeding in devel- 
oping countries that have breastfeeding 
mass media campaigns. The U.S. population 
needs to be sensitized to the importance of 
breastfeeding as the best form of infant 
feeding as well as understand that all 
women can successfully breastfeed. Current- 
ly most brands of infant formula state 
“breastmilk is the best form of infant feed- 
ing, however when breastmilk is insuffi- 
cient, then (their product) is the next best“. 
This message gives the implicit information 
that breastfeeding may be insufficient. In 
the U.S. there is no information given to the 
public or the woman trying to breastfeed 
that counteracts this assumption. 

An example of an excellent social market- 
ing project is one that the Southeast Region 
Breastfeeding Promotion Program is devel- 
oping. Several states and counties within 
the Southeast Region are pooling resources 
to support a mass media campaign in con- 
junction with production of training materi- 
als for health professionals and for mothers 
to promote breastfeeding among economi- 
cally disadvantaged women, This program is 
struggling at the moment because of limited 
funds, even though in the long run states 
and the federal government would save 
funds through the benefits in costs that in- 
creased breastfeeding would have. 

The U.S. is one of the few countries 
throughout the world that does not have a 
law requiring maternity leave or nursing 
breaks to allow working mothers to contin- 
ue breastfeeding. The U.S. is also the only 
country, other than Japan, that distributes 
infant formula as part of its program to sup- 
port nutrition of young children. Most coun- 
tries provide prenatal counseling to all 
mothers. In many developing countries, 
pamphlets and posters produced by infant 
formula companies are prohibited in health 
centers. In the U.S., however, it is common 
to have such literature given to prenatal 
and postpartum mothers. Such a practice 
gives implicit support by the health sector 
for the contents (which often provides in- 
formation contrary to appropriate breast- 
feeding). 

Nearly $2 billion are spent on WIC each 
year, which covers nutrition education and 
supplementary food for low income women, 
infants and children, Of this, nearly one- 
third, or over $500 million are spent on 
infant formula. WIC serves an average of 
1.1 million infants each month. It has been 
estimated that over $30 million of savings in 
formula expenditures could occur annually 
if WIC mothers would breastfeed for just 
one month. With much more modest inputs 
to enhance training and education of health 
professionals, to change hospital practices 
in hospitals serving low income populations, 
and by providing peer support for breast- 
feeding women rates of breastfeeding could 
be increased substantially among women 
served by WIC. This would result in savings 
thereby allowing more women and children 
to be served by WIC, reduce costs for health 
care due to reductions in illness, and lead to 
benefits for mothers and infants in other 
areas. 

In the U.S. there is a need to focus fund- 
ing on breastfeeding promotion among low 
income populations. Funds set aside within 
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the WIC program and within other health 
projects would be an impetus to help states 
and local communities develop effective pro- 
grams. Such programs could include train- 
ing of health professionals, supporting 
changes in hospital practices, developing 
community based peer support programs, 
and supporting mass media projects to edu- 
cate the public. As recommended by the Na- 
tional Committee on improving breastfeed- 
ing strategies in the WIC program, Congress 
should: 

1) Establish a separate line item for 
breastfeeding promotion efforts to be added 
to the WIC reauthorization legislation; 

2) Include a national evaluation compo- 
nent in the legislation to monitor and evalu- 
ate the effectiveness of the use of such 
funds; 

3) Set the funding level for this breast- 
feeding promotion effort at $10 per woman 
to be distributed to WIC state agencies ac- 
cording to their caseload count; and 

4) Establish a national advisory panel 
charged with assisting state WIC agencies in 
the development of program plans which 
meet the lcoal needs, minimizing duplica- 
tion of efforts while assuring that the plan 
is nationally coordinated; 

Internationally, there is a need to allocate 
more funds in U.S. AID programs to support 
breastfeeding promotion. While over 
$170,000,000 are budgeted for child survival 
programs each year, AID reports roughly 
only $2 million are spent annually on 
breastfeeding in developing countries. The 
impact of breastfeeding promotion on child 
survival is so great that WHO estimates 
mortality during the first 5 years of life 
would be reduced by 25% if even modest in- 
creases in breastfeeding were obtained. Con- 
tinued and enhanced funding for breast- 
feeding promotion projects and their eval- 
uations in developing countries would facili- 
tate replication of successful projects and 
show how these programs work to combat 
infant morbidity and mortality. 


LEONARD MARKS AT THE CSCE 
LONDON INFORMATION FORUM 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. FASCELL. Mr. Speaker, the London In- 
formation Forum, one of a variety of followup 
meetings that take place within the Helsinki 
process, concluded last week after 4 weeks of 
interesting and stimulating discussions. The 
forum was an outstanding success and 
brought new achievements to the increasingly 
productive Helsinki process. The chairman of 
the U.S. delegation was Leonard Marks, a dis- 
tinguished Washington lawyer and former di- 
rector of the U.S. Information Agency. 

He did an outstanding job in providing lead- 
ership for the Western delegations and cre- 
ative new ideas which resulted in a new and 
unprecedented openness in CSCE. Mr. Marks 
is to be congratulated for his performance. 
Many of the achievements of the London In- 
formation Forum are recounted in Mr. Marks’ 
closing statement which was given last Friday 
in London. At this point, | would like to place 
his remarks in the CONGRESSIONAL RECORD 
and commend them to my colleagues. 
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CLOSING STATEMENT BY LEONARD H. MARKS 

As the London Information Forum nears 
its end, we can take pride in our achieve- 
ments. 

Much was accomplished, but much more 
remains to be done to realize the commit- 
ments we made in Helsinki, Madrid and 
Vienna. 

We come away with a firmer resolve to en- 
large the means by which information trav- 
els between East and West. 

And we come away with a sharper vision 
of the world we aspire to create for our- 
selves and our children. 

We hope the close of this Forum is not an 
end but a prelude to an era of greater un- 
derstanding, reduced international tensions, 
and closer bonds among our societies. 
Indeed, all of us leave London enriched by 
personal ties that developed during the 
course of our work here. 

Mr. Chairman, change is in the wind. The 
growing thrust toward democracy reminds 
us of what men and women can accomplish 
when their minds are free to explore all 
areas of knowledge—unrestricted by arbi- 
trary constraints on information. 

Change is before us. We feel it. Diversity 
is no longer a pretext for criticism, but a 
key to greater understanding. 

Change is no longer viewed as a threat, 
but an opportunity. It is not to be feared, 
but welcomed. The power of these changes 
could be felt throughout the Forum. 

The high quality of our dialogue here has 
been matched by the professional tone of 
our exchanges. Open and frank discussions 
have replaced confrontation. 

We examined in detail participating 
states’ records of implementation of CSCE 
principles. We did this in an honest, forth- 
right manner. Where we disagreed, we said 


so. 

But, Mr. Chairman, we did more. Despite 
our differences, all of us listened. And we 
showed respect. Not just in a pro forma, dip- 
lomatic manner. But in a way that enhances 
dignity. 

We know that no country, political 
system, or particular group has a monopoly 
on truth, Our cultural backgrounds are dif- 
ferent. We speak different languages; but 
we share a common heritage—the desire of 
the human race to survive and to be free in 
a peaceful world. 

As changes occur, as diversity is appreciat- 
ed, as our comprehension of other societies 
expands, trust grows. 

And it is trust, Mr. Chairman, that is the 
foundation on which our framework for the 
free flow of information rests. 

It was the Greek philosopher Aeschylus 
who said: For somehow this is tyranny's 
disease, to trust no friends,” 

When this conference began, many felt it 
would achieve little. 

How wrong the cynics were. 

We have heard some astounding proposals 
from countries that only a few years ago 
would not have countenanced what we in 
the West consider the free expression of 
ideas, 

Let me list some of the accomplishments 
of this conference: 

1, We met in an open forum. Members of 
the press and other private sector represent- 
atives took part in all deliberations. I am 
proud to have suggested this fundamental 
change and honored that other states sup- 
ported this move. 

That's a big step forward that will hope- 
fully serve as a guideline in satisfying the 
public’s right to know. This unprecedented 
decision demonstrated our intent to breathe 
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life into our Vienna commitment to ensure 
the freest and widest dissemination of in- 
formation.” 

Equally important was the inclusion of ex- 
perts in the field of information. They have 
firmly grounded our discussions in the here- 
and-now of their working experiences, and 
several of their proposals merit follow-up by 
our governments. 

2. The fact that journalists from the par- 
ticipating states exchanged views is, in and 
of itself, an accomplishment. An abundance 
of refreshing, new, and practical ideas 
emerged from the working groups. They are 
reflected in the list of proposals that will be 
submitted to Helsinki in 1992. 

Throughout the conference we heard the 
universal complaint that delays in issuing 
visas and burdensome travel restrictions 
impede the free flow of information. 

Accordingly, I shall recommend to the 
Secretary of State that the U.S. Govern- 
ment re-examine our own policies in this 
area, I am mindful that national security 
considerations must be taken into account, 
But I believe it is time for the U.S. to take a 
fresh look at these procedures. 

3. During our deliberations, we had bilat- 
eral conversations with countries from East- 
ern Europe to discuss mutual problems. Let 
me refer to one: currency nonconvertibility. 
In informal discussions with the Soviet 
Union, we found them to be responsive, in 
principle, to our proposal to permit incon- 
vertible sales proceeds earned by foreign 
media organizations to be used for their in- 
country expenses. We look forward to 
follow-up conversations regarding this initi- 
ative. 

4. There has been a growing recognition 
that technological developments have made 
instantaneous communications possible in 
all parts of the world. Satellites, cable link- 
ups, and advanced transmission means have 
bridged chasms which geography created 
and political leaders have made permanent. 
Any two points on the globe are now in- 
stantly in touch. 

Yet, we have not taken advantage of some 
of these developments because of a lack of 
cooperation between governments. These 
impediments can and must be removed. 

Mr. Chairman, I have highlighted a few of 
our achievements. We must not be misled, 
however, into believing that our job is done. 

Some countries have failed to abide by the 
Spirit of Helsinki. Their restrictions on the 
free flow of information retard progress 
rather than further it. 

Fortunately, there are encouraging signs 
that a better future depends on pluralism in 
all aspects of life. For example, Hungary 
and Poland are easing the way for citizens 
of divergent views to participate in a mean- 
ingful way in political and social life. The 
Soviet Union, too, is embarking on this road, 
and we hope it will go far along it. 

The presentations made here by the Hun- 
garian, Polish, and Soviet delegations, as 
well as the variety of perspectives represent- 
ed by their delegates, are a step in the right 
direction. We welcome these changes and 
encourage them. 

We have set the stage here for such joint 
undertakings through both the content and 
form of our meetings. Our wide-ranging and 
intense discussions examined many of these 
areas where mutual efforts could be produc- 
tive. 

In conclusion, my delegation joins me in 
thanking the Secretariat staff for their out- 
standing support throughout the Forum. 
They and our British hosts made our stay in 
this magnificent city a truly memorable ex- 
perience. 
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Finally, my sincere thanks to the inter- 
preters who—as much as anyone at this con- 
ference—have made a significant, and tangi- 
ble contribution to the free flow of informa- 
tion. 


CONGRESSMAN HAMILTON FISH, 
JR., ADDRESS TO NAACP 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SMITH of Texas. Mr. Speaker, | was 
privileged to be present last night at the 
NAACP Walter White Award Dinner com- 
memorating the 35th anniversary of the U.S. 
Supreme Court decision in Brown versus 
Board of Education. 

The annual award presentation was made 
to Congressman HAMILTON FISH, JR., a Re- 
publican from the 21st District of New York. 

Congressman FISH is only the second 
Member of the U.S. House to be so honored, 
and the first Republican to receive this award. 

| am honored to be able to place in the 
REcoRD the remarks made by Congressman 
HAMILTON FISH to the NAACP after his ac- 
ceptance of the award. 


REMARKS BY THE HONORABLE HAMILTON FISH, 
IR., AT THE NAACP WALTER WHITE 
AWARDS DINNER 


It is customary on occasions like this to 
express one’s gratitude to the sponsors of an 
award, but the usual expressions of grati- 
tude are completely unequal to the emo- 
tions I feel this evening. 

I want to do more than just thank you. I 
want to do more than tell you how proud 
you have made me. I want to tell you the 
simple truth: That this is one of the proud- 
est moments of my life- 

To receive an award bearing the name of 
Walter White, that steadfast soldier in the 
decades of struggle before Montgomery, 
before Brown vs. Topeka, before the great 
victories of the 1950's and 1960's, 

To be honored by the NAACP, which 
under the leadership of Dr. Benjamin 
Hooks, continues to be the advance guard of 
the civil rights movement in America, 

And to be numbered in a select company 
that includes Hubert H. Humphrey, Presi- 
dent Lyndon B. Johnson, Sir Arthur Lewis, 
Arthur Fleming, and my colleagues Ted 
Kennedy and Peter Rodino, 

In all honesty, I would never have had the 
presumption to place myself in such compa- 
ny. 

When I think of “uncommon achieve- 
ments in civil rights” I think of colleagues I 
have known in the Senate and House—lead- 
ers in the legislative battles of the last quar- 
ter century. I think of the giants in the 
Senate, my heroes, Jack Javits of New York, 
and Mac Mathias of Maryland. And I think 
of Senators Lowell Weicker and Arlen Spec- 
ter. 

And in the House, New York's Emanuel 
Celler who steered our Judiciary Committee 
through the 50’s and 60’s. And I think of 
the champions who occupied the position I 
now hold—Bill McCullogh of Ohio and 
Robert McClory of Illinois. And I think of 
John Anderson of Illinois who so often took 
the House floor to remind his Republican 
colleagues that they were the party of Lin- 
coln. 
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Tonight, I think of myself as representing 
this Honor Guard who helped achieve his- 
toric gains in human rights. 

These were leaders in the great national 
consensus that has emerged in America. A 
consensus that says, at long last—the time 
has come to keep the promise of American 
democracy; a consensus that has produced 
the greatest peaceful revolution in human 
history—but a revolution that we have yet 
to complete. 

I need not remind this audience that this 
revolution, while peaceful, was neither pain- 
less nor bloodless; that before the legal tri- 
umphs and the legislative victories, there 
were years of heroic acts of witness, from 
those who marched in the streets to those 
who sat at the lunch counters, from those 
who rode the buses from State to State, 
black and white together, to those who re- 
fused to step to the back of the bus. 

And, always, there was the NAACP, the 
bulwark of the cause, the fighter of the day- 
to-day battles, the organization that always 
knew the central test of our democracy in 
the twentieth century would be its capacity 
to keep its promise to black Americans. 

I was raised far away from these battles, 
but I was raised to believe that true Ameri- 
can democracy depends upon it becoming a 
reality for all of our citizens. 

My children understand this. And have 
asked to share tonight with me. I thank 
them for being here. 

When my father fought to defend our de- 
mocracy in World War I, it was in a segre- 
gated army; an army where whites and 
blacks were kept rigidly separate. So my 
father led the black 369th Infantry—the 
most decorated American unit in all of 
World War I. At the outset of our entry in 
that war, the 369th was assigned to the 
French 4th Army, I am told to avoid inte- 
gration with the American forces. Thereaf- 
ter, he fought in Congress for laws against 
the poll tax and against lynchings and seg- 
regation in the Armed Forces. 

In 1922 my father collaborated with 
Walter White and James Weldon Johnson 
on the Dyer anti-lynching bill. While it did 
not pass, it is significant as an early effort 
to incorporate the bill of rights into the 
14th amendment. Incorporation was real- 
ized by a series of Supreme Court cases in- 
cluding Brown vs. Board of Education. 

Of course, my father had someone to 
remind him of his commitment to human 
rights. He had the greatest lobbyist the 
Constitution every had, your legendary ad- 
vocate Clarence Mitchell. 

When I entered the Congress in 1969, 
Clarence Mitchell was there to welcome me. 
And he told me how he had enlisted my 
father at the outbreak of World War II as a 
leader in the fight to desegregate the mili- 
tary. 


Today what Clarence Mitchell was to my 
father and his generation, Althea Simmons 
has been to me—and to the House and the 
Senate of the 1980’s—sometimes the voice of 
moral outrage; invariably, the voice of expe- 
rience and expertise; and always the voice of 
conscience. 

Tonight, in the shadow of the great giants 
in the struggle, in the company of so many 
soldiers in the struggle, and on the anniver- 
sary of so many victories in the struggle, it 
is an appropriate moment to assess where 
we've come and where we're going. 

On the 35th anniversary of Brown vs. 
Topeka—and 25 years after the passage of 
the Civil Rights Act—we can look back with 
satisfaction at the great victories that for- 
ever destroyed the legal basis for segrega- 
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tion, disenfranchisement and discrimination 
in America. 

These victories were the work of a biracial 
and bipartisan consensus. They were the 
product of a moment of history when the 
vast majority of Americans had at long last 
realized that simple justice was an idea 
whose time had come. Now, a quarter of a 
century later, that consensus has held, 
these legal and legislative gains have 
emerged intact. 

I can report to you that, for the past 
decade, a bipartisan consensus in Congress 
has kept the faith, has protected and even 
built upon the accomplishments of the 
1960's. 

We kept the faith and extended the 
Voting Rights Act; and throughout Amer- 
ica, politicians compete for the support of 
people who were disenfranchised little more 
than two decades ago. 

We kept the faith and enacted the Martin 
Luther King Holiday—a bill that had lan- 
guished in the House for years—and now 
our schoolchildren are learning the story 
and the struggles of one of the greatest 
leaders of our times. 

We kept the faith and repudiated tax 
breaks for segregated schools. We repudiat- 
ed bills to strip the courts of their jurisdic- 
tion over fundamental issues of justice. And 
we enacted sanctions against the racist 
regime in South Africa. 

And the most recent Congress—the 
100th—may well be the best civil rights Con- 
gress since the sessions of 1964 and 1965. 

When we enacted the Fair Housing 
Amendments Act of 1988, when we over- 
turned a Presidential veto of the Civil 
Rights Restoration Act of 1988, we proved 
beyond a doubt that the bipartisan consen- 
sus for civil rights is as alive and well now as 
it was during the glory days we commemo- 
rate tonight. 

But this is not the time to congratulate 
ourselves—this is the time to challenge our- 
selves. As you know so well—we have come a 
long way; we still have a long way to go. 

The ultimate measure of justice is not 
what is written on paper in our lawbooks, 
but what we experience as human beings ev- 
eryday—in our neighborhoods, in our work- 
places and in our schools. As Dr. King might 
have asked—what good is it to have the 
legal right to sit down at a lunch counter, if 
you can’t afford the price of a hamburger? 

Now and forever, we need to defend and 
expand the legal structure of civil rights. 
Now and forever, we need to enforce these 
laws vigorously and rigorously. Now and for- 
ever, we need to select judges at every level 
of the Federal bench, who are unshakably 
5 to the principle of equal justice 

or all. 

There are new civil rights frontiers of the 
1990’s. They are economic opportunity, eco- 
nomic empowerment and economic equality. 
And we must meet these challenges with 
the same determination that we met the 
challenges of desegregating public accom- 
modations and public schools and polling 
places. 

We must not be complacent when the gap 
between black and white incomes is wider 
than it was a decade ago. We must not be 
complacent when the poverty rate for 
blacks is three times the poverty rate for 
whites. We must not be complacent when 
the number of black students in college may 
actually be decreasing. And we certainly 
must not be complacent when a black baby 
born here in our Nation’s Capital has less of 
a chance of living to its first birthday than a 
baby born in Trinidad and Tobago or in 
Costa Rica. 
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As surely as the 1950’s and 1960's were a 
time for action, this is a time for action, for 
all Americans, not just some Americans. 

This is the time to take the wonderful 
consensus that has protected the gains from 
the 1950’s and 1960’s, and put it to work to 
meet the challenges of the next decade and 
the next century. 

My message tonight is one of hope. 

In the slow and painful progress of human 
rights in America, it seems to me that 
progress comes when what was morally nec- 
essary becomes a practical necessity as 
well—when there is that powerful conver- 
gence of common decency and common 
sense that we call enlightened self interest. 

I suggest that today is such a moment in 
history—a time when moral urgency and 
practical necessity coincide. And there is the 
opportunity—to take new strides to the ful- 
fillment of the American dream—the prom- 
ise of equal rights, equal justice and equal 
opportunity to all our people. 

Today we are challenged by a global econ- 
omy. The nations of Western Europe will 
become one economic entity in just three 
years—a single market that will be the larg- 
est trading bloc in the world—a formidable 
competitor. The Soviet Union, China and 
Eastern Europe are shaking the cobwebs 
out of their systems and experimenting with 
economic and political freedom; the nations 
of East Asia—Japan, Korea and Taiwan— 
are outcompeting us even today. 

Our future as a major world economic 
power—our continued competitiveness—will 
depend on whether, at long last, we provide 
first-class education and opportunities for 
all our citizens. That is the reality for our 
most pragmatic leaders—in business, acade- 
mia and government. 

The Work Force 2000 Report by the 
Hudson Institute confirms what many have 
been saying: 

Of the Americans entering the work force 
in the coming decade, the overwhelming 
majority will be women, African-Americans, 
Hispanic-Americans, Asian-Americans—his- 
torically the victims of discrimination, who 
have never had the opportunity to reach 
their full potential. Thus, the vast majority 
of those who will be entering the American 
work force are also the least prepared for 
the rapidly changing technology of the 
workplace. 

If every American does not have the 
chance to reach his or her full potential, 
then America will not reach her full poten- 
tial. If every American does not enjoy first 
class opportunities, then America will not 
remain a first-class economic power. 

For America to survive and prosper and 
compete we need the talents of all our 
people—not just a few of our people—but all 
our people. This is the new reality that can 
build a new political consensus in the 1990’s 
and beyond. 

It is our common challenge to look beyond 
the barriers of race and partisanship and 
ideology to appeal to the enlightened self- 
interest of all citizens in building an Amer- 
ica that brings out the best in all our people 
because it is the only kind of America that 
will meet the challenges of the twenty-first 
century. 

When I was preparing these remarks, I 
thought about the name NAACP, and what 
those letters stand for. And I fastened on 
the word “advancement.” 

The advancement of African-Americans, 
not only to formal legal equality but also to 
real economic equality has always been a 
moral necessity. And, now—more than ever 
before—it is a practical necessity—for every 
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American—because, now, more than ever 
before, the advancement of all of us de- 
pends upon the advancement of each of us. 

Not just as a Republican, but as an Ameri- 
can, I am encouraged when President Bush 
wants to be the education President, and 
promises that it will be his mission to fulfill 
the dream of Dr. King—and when New Jer- 
sey’s Governor Kean preaches and practices 
the “polities of inclusion.” 

Our challenge should not—and must not— 
be insurmountable. No more insurmount- 
able than the challenge that faced the fore- 
runners of the NAACP who had to meet on 
the Canadian side of the Niagara Falls be- 
cause they could not find accommodations 
on the United States side. No more insur- 
mountable than the challenge that faced 
those who dared to ask the Supreme Court 
to overturn the obscence euphemism “sepa- 
rate but equal.” No more insurmountable 
than the challenges that faced Walter 
White, Clarence Mitchell, Roy Wilkins and 
Thurgood Marshall when an American 
apartheid prevailed in the Armed Forces 
and in the Nation's Capital. 

I believe that some day in the next centu- 
ry, our children and our grandchildren will 
look back at the second half of this century 
as the second American Revolution. 

I hope and pray they will see it as the 
period when America fulfilled the promises 
of its first revolution; when America righted 
the wrongs of generations of racism and dis- 
crimination; and when America demonstrat- 
ed to the world that it is possible to create a 
nation of justice and equality out of the de- 
scendants of people from every continent on 
this Earth. 

And tonight I accept not just an award 
but a responsibility; to join you, not just in 
hoping and praying, but in working and 
struggling to bring about that day when the 
dream of equality is no longer a dream de- 
ferred. 


APPLIED TECHNOLOGY EDUCA- 
TION AMENDMENTS OF 1989 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. OWENS of New York. Mr. Speaker, as 
a member of the Education and Labor Com- 
mittee, | submit these remarks which pertain 
to H.R. 7, the Applied Technology Education 
Amendments of 1989, which would amend the 
Carl D. Perkins Vocational Education Act of 
1984 and passed the House on Tuesday, May 
9. 
The work force of the future increasingly will 
consist of special populations, including 
people with disabilities. Current law under the 
Carl D. Perkins Vocational Education Act con- 
tains a 10 percent set-aside, about $80 million 
to fund the excess costs eligible institutions in 
providing access to vocational education serv- 
ices for people with disabilities. This bill elimi- 
nates four of the six set-asides contained in 
current law, retaining those that apply to 
women. In their place, the bill requires recipi- 
ents to provide a set of assurances that spe- 
cial populations, including people with disabil- 
ities, will be served. Thus, although 20 percent 
of a secondary institution's grant size will be 
determined by its count of handicapped chil- 
dren served in the preceding school year, 
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there is no connection between this figure and 
the amount of money a recipient must spend 
on handicapped children. The history of voca- 
tional education legislation shows that the set- 
asides were adopted in the first instance pre- 
cisely because special populations were not 
being served by grant recipients. | wish that | 
could rest more secure in the belief that the 
language in this legislation was strong and 
would serve to accomplish the purpose of en- 
suring access to quality applied technology 
education programs for people with disabilities 
and other special populations. As set out in 
the bill, there is no requirement that so much 
as a single individual with disabilities will be 
served. State monitoring requirements to 
assure both access for special populations 
and quality are weak, and language setting 
forth an appeals procedure for aggrieved par- 
ties is sparse and ambiguous. 

| have in committee discussions concerning 
this legislation and in subcommittee and full 
committee markup sessions, expressed other 
reservations about the wisdom and the work- 
ability of this legislation in actually accomplish- 
ing its noble, ambitious and necessary goals 
for improving applied technology education 
programs in our Nation. In particular, placing 
heavy new demands on grant recipients re- 
quiring sweeping applied technology education 
program overhaul, while at the same time cut- 
ting the amount of State discretionary money 
for curriculum development, technical assist- 
ance, teacher training and other critical sup- 
port activities from 13 percent total Perkins 
Act funding to 5 percent, strikes even the 
most committed advocates for reform among 
us as unpragmatic. 

Special populations, including people with 
disabilities, are likely to be harmed the most 
from the lack of adequate support mecha- 
nisms for schools which must implement re- 
forms as a condition for the receipt of Federal 
funds. Meeting the education and training 
needs of special populations is not a special 
interest, somehow opposed to or in tension 
with the national interest. Our ability to adapt 
successfully to the changing world economy 
depends on the improvement of applied tech- 
nology programs. Special populations current- 
ly comprise over one-half of the work force 
and will make up an increasing percentage of 
the labor force in the future. If the quality of 
applied technology education programs does 
not improve dramatically for them, our Nation 
will be ill-prepared to meet the international 
competitive challenges which we are facing. 

In this light, one of the most welcome provi- 
sions of this bill is a mandated comparative 
study by the General Accounting Office of the 
effects of these amendments on both access 
and quality for special populations, relative to 
the current law provisions. In particular GAO 
will be asked to compare the proportion of 
those enrolled in applied technology educa- 
tion programs who are members of special 
populations in the final school year under the 
current Perkins Act provisions with the same 
data for the first school year under the new 
provisions. This is the only rigorous way | 
know of to evaluate any changes produced by 
the provisions in the new legislation which are 
designed to assure access to applied technol- 
ogy education programs for special popula- 
tions. | would hope that GAO could have data 
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available to the Congress shortly after the 
completion of the first school year to which 
the new legislation applies. In examining this 
issue concerning access for special popula- 
tions, | believe GAO should also be asked to 
look for any evidence that special populations 
are being tracked into poorer quality applied 
technology education programs. Additionally, 
GAO is required under the provisions of this 
bill to examine a number of issues with re- 
spect to the quality of applied technology edu- 
cation programs for special populations. 

Given the sweep of changes proposed in 
this legislation, and the critical importance to 
the Nation of actually accomplishing the im- 
provements in applied technology education 
sought in this legislation, it would be my hope 
that the House will ensure that the GAO study 
is retained in whatever legislation finally 
passes the Congress. 


THE NEED FOR SAFER 
HAZARDOUS LIQUID PIPELINES 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SKELTON. Mr. Speaker, 5 months ago, 
78-year-old Herman Shanks, of Paydown 
Landing, MO, did not have a merry or a white 
Christmas when he awoke to find, not a blan- 
ket of snow, but a thick black blanket of crude 
oil covering the waterway by his farm. 

On Christmas Eve last year, 860,000 gal- 
lons of crude oil spurted from the Ozark pipe- 
line into Missouri's Gasconade River. The spill 
endangered thousands of fish and wildlife, 
leaving an indelible impression on nature and 
setting the stage for an examination of the 
Federal Government's pipeline transportation 
safety policy. 

This spill represents three glaring problems 
with current pipeline safety regulations: One is 
the lack of testing of older pipelines, another 
is inadequate training of pipeline operators, 
and, finally, the use of out-of-date equipment. 

The Office of Pipeline Safety within the De- 
partment of Transportation just completed 
their investigation of the accident. Their find- 
ings indicate that the spill was primarily due to 
a manufacturing flaw in the electric resistance 
weld of the pipeline seam and was magnified 
by operator error and out-of-date equipment. 

Today, | am offering legislation which will 
require periodic testing of all pipelines and, on 
an expedited basis, initial testing of pre-1970 
pipe manufactured by the electric resistance 
weld process [ERW]. 

Extremely conservative estimates indicate 
that there are approximately 150,000 miles of 
hazardous liquid pipelines throughout the 
Nation, the bulk of which crisscross the Mid- 
west. About 30 percent of these pipelines 
were in place before 1970. These lines were 
grandfathered into the 1970 regulatory re- 
quirements and, therefore, not tested in ac- 
cordance with present standards for new pipe- 
lines. This means that approximately 45,000 
miles of older pipelines have not been tested 
for flaws, strengths, or weaknesses. In the last 
few years there have been several accidents 
involving these ERW hazardous liquid pipe- 
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lines which still are not required to be tested. 
My bill requires these ERW pipelines to be 
tested within 1 year. 

The Secretary is to issue regulations for 
periodic integrity assessments based on nu- 
merous factors such as the location of the 
pipeline facilities; the type, size, age, and 
manufacture of the pipeline construction; the 
nature, volume, and pressure of materials 
transported; the climatic, geologic, and seis- 
mic characteristics and conditions including 
soil conditions; and finally, population and de- 
mographic characteristics. 

Another key element of this bill mandates 
additional training and testing for pipeline op- 
erators. Particularly, training to recognize and 
appropriately react to abnormal operating con- 
ditions which may indicate a dangerous situa- 
tion. 

To coincide with additional training the bill 
also requires the Secretary to conduct a study 
of advanced hazardous liquid pipeline facility 
leak detection equipment and techniques that 
have been or are being developed. Upgrading 
the control systems will enhance the safety of 
the line. Included in the study will be a review 
of the economic feasibility of requiring such 
equipment and techniques. 

The environmental damage of one of the 
Nation's largest inland oil spills may not be 
fully realized until later this year, however, we 
in Missouri are fortunate to have over half of 
the oil recovered and minimal environmental 
damage due to the Shell Oil Co.’s responsive 
actions and the perseverant oversight of the 
State government officials. As a result of this 
spill, it is our responsibility in the Federal Gov- 
ernment to make pipeline transportation safer 
for all of us. That is the purpose of this bill. 


PEPSI-COLA CO. DROPOUT 
PREVENTION INITIATIVE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. RANGEL. Mr. Speaker, | rise today to 
give unwavering support to those corporations 
who are formulating responsible programs to 
assist our country in combating the escalating 
problem of dropouts. | bring your attention to 
an article that appears in today’s New York 
Times regarding the Pepsi-Cola Co. dropout 
prevention initiative that will give over $2 mil- 
lion in awards to students and teachers who 
participate in the program. 

According to the Department of Education, 
our national dropout rate is close to 30 per- 
cent. In some of our inner cities, this rate is as 
high as 50-70 percent. We are witnessing the 
effect that lack of education is having on the 
quality of American life as we constantly hear 
or read of examples where those who don't 
have an education are leading lives of de- 
spair. A great majority of our prison population 
is made up of dropouts, and close to half of 
the teenagers who become pregnant drop out 
of high school never to return. In 1985, less 
than 24 percent of men and 56 percent of 
women without high school diplomas were 
employed. About 40 percent of the children 
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born to parents who dropped out of high 
school are poor. The Department of Justice 
estimates that as of 1986, 61.6 percent of 
prison inmates have not completed 12 years 
of education. Moreover, the reality is that 
many students who drop out of high school 
are already caught in the false glamor and 
quick demise of drugs. Many of these stu- 
dents would be able to become productive 
members of society if properly rehabilitated 
and given a second shot at an education. It is 
estimated that the total lifetime earnings loss 
of the dropouts from the class of 1981 are 
$228 billion, with an approximate tax revenue 
loss of $68.4 billion. 

What is important to remember when dis- 
cussing the dropout problem is that the busi- 
ness community is also greatly affected by 
this growing phenomenon. Within the last 
year, in places like New York City for exam- 
ple, businesses have been unable to find 
enough high school graduates to fill available 
work positions thereby resulting in a problem- 
atic labor shortage. It is my sincere hope that 
other major corporations will follow the lead of 
the Pepsi-Cola Co. and commit themselves to 
making a difference, not only in the life of the 
potential dropout student, but in our labor 
market as well. 

It is becoming increasingly clear, that if our 
students today do not get adequate and com- 
plete educations, our Nation’s capacity to 
compete and survive in a highly technological 
world is greatly threatened. 

Thus programs like the one that Pepsi-Cola 
has started are desperately needed and can 
be successful. | congratulate the Pepsi-Cola 
Co. for their innovation and courage in at- 
tempting to ameliorate a national problem. 


{From the New York Times, May 18, 1989] 
A $2 MILLION AWARDS PROGRAM AIMS To 
Cut School Dropouts 
(By Doron P. Levin) 


The Pepsi-Cola Company announced 
today that it would spend at least $2 million 
over the next four years here and in Dallas 
on a pilot program to reduce dropout rates 
in inner-city schools. Under the program, 
students would receive tuition credits for 
higher education and teachers would receive 
cash. 

The company said the “Pepsi School 
Challenge” would be the largest financial 
award program ever granted to a public 
school by a corporation in this country. The 
two schools selected are Southwestern High 
School in Detroit and L.G. Pinkston High 
School in Dallas. 

A spokeswoman, Verla Martinson, said the 
company hoped to expand the program to 
15 major metropolitan cities if the pilot pro- 
gram increased the number of graduates by 
25 percent. She said it was too early to name 
the other cities. 

Pepsi-Cola, a subsidiary of Pepsico, is the 
latest company to make a public issue of de- 
clining standards of youth education and to 
offer money or other support to selected 
schools. 

“The uneducated or undereducated are 
simply not capable of operating the systems 
and machinery of an increasingly advanced 
high technology society,” the company said 
in a statement. 

UP TO $2,000 IN CREDITS 


Under the program, students will be eligi- 
ble for $250 in tuition credits a semester, up 
to a total of $2,000 over four years, for ac- 


May 18, 1989 


credited post-secondary education, vocation- 
al or other training after high school. The 
requirements for receiving the awards would 
be to maintain a C average, to fulfill state- 
mandated attendance requirements and to 
have no formal record or documented use 
of mood-altering substance.” 

Fifty faculty members at Southwestern 
will be designated program mentors,” the 
company said. Each of the teachers will re- 
ceive $1,000 a year for expenses and com- 
pensation. The school will receive $4,000 to 
administer the program, the company said. 

Chris Sinclair, president of the Pepsi-Cola 
division covering the central United States, 
told Southwestern students at an assembly 
today: “Each school dropout is a loss to us 
and to society. We want each of you to suc- 
ceed. We're here to help make today’s 
Southwestern student tomorrow’s success.” 

Southwestern has an enrollment of 1,492 
students, 82 percent of whom are from mi- 
nority groups. The annual dropout rate at 
Southwestern, averaged over the past four 
years, is 33 percent. 

Two weeks ago, Alfred S. Warren Jr., vice 
president of the industrial relations staff of 
the General Motors Corporation, estimated 
in a speech to Society of Manufacturing En- 
gineers that lack of basic skills and educa- 
tion has cost American businesses and em- 
ployees $20 billion in lost wages, productivi- 
ty and profit. Mr. Warren cited estimates 
that 20 million to 27 million workers, a 
quarter of the nation’s labor force, lacked 
basic reading, writing and math skills. 

Last year the Standard Oil Company of 
Ohio, a subsidiary of BP American Inc., 
started a five-year $1.9 million program in 
the Cleveland schools designed to improve 
educational performance. The program 
awarded $40 in tuition credits for each A, 
$20 for a B and $10 for a C to pupils in 
grades seven to 12. 


IN SUPPORT OF DESIGNATING 
SEPTEMBER 14, 1989, AS NA- 
TIONAL D.A.R.E. DAY 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. WOLF. Mr. Speaker, | join today with my 
distinguished colleague, Mr. LEVINE, in intro- 
ducing a joint resolution to designate Septem- 
ber 14, 1989, as “National Drug Abuse Resist- 
ance Education Day.” 

| would like to bring particular attention to 
the strong D.A.R.E. Program in the 10th Dis- 
trict of Virginia, a progam that effectively 
teaches children how to resist the pressure to 
experiment with alcohol and drugs through the 
discussion of such important concepts as de- 
velopment of high self-esteem and self-worth. 

The D.A.R.E. Program originated in Los An- 
geles in 1983, and the first statewide progam 
began in Virginia in 1985; 14 Virginia jurisdic- 
tions were originally chosen to participate in 
the program and that number now tops 90. 
Arlington County, the city of Falls Church, and 
Loudoun County have all implemented suc- 
cessful D.A.R.E. Programs in their school sys- 
tems. 

Since attending one of the DO. A. N. E. class- 
es, reviewing the course material offered, and 
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hearing positive feedback from children and 
adults who have participated in the D.A.R.E. 
Program in some way, | am convinced more 
than ever that the D.A.R.E. Program, on both 
a local and national level, is an extremely 
positive approach to equipping our youngsters 
with the skills necessary to recognize and 
resist the pressure that influence them to ex- 
periment with and use harmful drugs. 

| salute the school districts and police de- 
partments around the country who have taken 
the D.A.R.E. concept and turned it into a 
working, effective substance abuse education 
program for the areas in which they live. I 
hope that through this resolution individuals 
will come to know how positive a program this 
is so that more children around the country 
will have the opportunity to participate in 
DO. A. N. E. 

urge my colleagues to join Mr. LE VME and 
me in supporting this important resolution. 


NATIONAL D.A.R.E. DAY 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. LEVINE of California. Mr. Speaker, | rise 
to introduce, along with my distinguished col- 
league FRANK WOLF, legislation designating 
September 14, 1989, as National Drug Abuse 
Resistance Education Day.” This resolution 
commends D.A.R.E. as an outstanding drug 
abuse education program. Similar legislation 
has been introduced in the other body. 

The D.A.R.E. Program consists of a 17- 
week curriculum, taught once a week over the 
course of a semester, on subjects including 
drug use and misuse, decisionmaking and risk 
taking, resistance techniques, and assertive 
response styles. Other DO. A. R. E. units help stu- 
dents understand self-image, recognize stress 
and manage it without taking drugs, and ana- 
lyze and resist media presentations about al- 
cohol and drugs. The semester-long program 
is targeted to fifth and sixth graders, but a 
separate program has been developed to in- 
troduce younger grades to D.A.R.E. Addition- 
ally, followup instruction has been introduced 
for junior high and high school classrooms. 

The D.A.R.E. Program is taught by veteran 
police officers, who have direct experience 
with the tragedies and crimes caused by drug 
abuse. Each police officer completes a special 
2-week training program which includes in- 
struction on teaching techniques, officer- 
school relationships, development of self- 
esteem, child development, and communica- 
tions skills. 

The D.A.R.E. Program provides the opportu- 
nity for law enforcement, teachers, and school 
administrators to work together to reduce drug 
abuse. 

The D.A.R.E. Program is now being taught 
in more than 50,000 classrooms in 48 States 
and the District of Columbia. The Department 
of Defense Dependent Schools have also 
adopted D.A.R.E. Program for use internation- 
ally. Additionally, the D.A.R.E. Program is 
taught in Australia, Canada, New Zealand, and 
American Samoa. This year, a projected 3 mil- 
lion students will be taught the O. A. N. E. Pro- 
gram. 
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Independent research has confirmed the 
success of the D.A.R.E. Program. D.A.R.E. 
graduates are less accepting of drug use and 
more able to resist peer pressure to use 
drugs. The D. A. N. E. Program also contributes 
to improved study habits and grades, de- 
creased vandalism and gang activity, and a 
more positive attitude toward the police and 
school. 

The success of D. A. N. E. is also demonstrat- 
ed in a student-parent survey taken in the Los 
Angeles Unified School District. Before taking 
the D.A.R.E. Program, 51 percent of the stu- 
dents surveyed equated drug use with having 
more friends. After completing the D.A.R.E. 
Program, only 8 percent of the students made 
this association. Similarly, before witnessing 
the D.A.R.E. presentation, 61 percent of par- 
ents thought that there was nothing parents 
could do to prevent their children from using 
drugs. However, after the D.A.R.E. presenta- 
tion, only 5 percent of the parents believed 
this. 

| commend law enforcement for its willing- 
ness to sponsor innovative and effective pro- 
grams like D.A.R.E. It is making an important 
contribution to fighting the abuse of drugs by 
our young people. | am pleased to have the 
opportunity to recognize this outstanding pro- 
gram. A copy of the bill follows. 

H. J. Res. 276 

Whereas D.A.R.E. (Drug Abuse Resistance 
Education) is a semester-long program that 
teaches fifth and sixth grade children how 
to resist pressure to experiment with drugs 
and alcohol; 

Whereas the D.A.R.E. program is also pro- 
vided to kindergarten and junior high 
school students and their parents; 

Whereas D.A.R.E. targets children when 
they are most vulnerable to tremendous 
peer pressure to try drugs and alcohol and 
teaches the skills to make positive decisions 
and resist pressure to engage in negative be- 
haviors; 

Whereas more than 1,200 communities in 
48 States now conduct the D.A.R.E. pro- 
gram in their local schools, and a pilot pro- 
gram has been implemented for use interna- 
tionally in the Department of Defense De- 
pendent Schools; 

Whereas almost 3 million students have 
been reached through D. A. R. E.; 

Whereas because school children are fre- 
quently much more sophisticated about sub- 
stance abuse than are classroom teachers. 
the D. A. R. E. program is taught by veteran 
police officers with direct experience in 
cases involving criminal activity and ruined 
lives caused by substance abuse; 

Whereas each police officer who teaches 
the D.A.R.E. program completes an 80-hour 
training course that includes instruction in 
teaching techniques, officer-school relation- 
ships, development of self-esteem, child de- 
velopment, and communication skills; 

Whereas the D.A.R.E. curriculum, devel- 
oped by the Los Angeles Police Department 
and the Los Angeles Unified School District, 
helps students understand self-image, recog- 
nize stress and manage it without taking 
drugs, analyze and resist media presenta- 
tions about alcohol and drugs, evaluate risk- 
taking behavior, resist gang pressure, apply 
decision making skills, and evaluate the con- 
sequences of the choices available to them; 

Whereas independent research shows that 
the D.A.R.E. program has exeeded its goal 
of helping students combat peer pressure to 
use drugs and alcohol, by contributing to 
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improved study habits and grades and de- 
creased vandalism and gang activity and by 
generating greater respect for police offi- 
cers; and 

Whereas the D.A.R.E. program has 
achieved outstanding success teaching posi- 
tive and effective approaches to what is one 
of the most difficult problems facing our 
young people today, namely drug abuse: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 14, 
1989, is designated as “National D.A.R.E. 
Day”, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe that day with ap- 
propriate ceremonies and activities. 


THE AMERICAN LANDSCAPE IN 
THE 21ST CENTURY 


HON. SAM GEJDENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. GEJDENSON. Mr. Speaker, today | had 
the privilege to take part in the first of a series 
of hearings to be carried out by the Subcom- 
mittee on Oversight and Investigations of the 
House Committee on Interior and Insular Af- 
fairs to examine the issue of open space pres- 
ervation in our Nation. 

The loss of open space is of vital concern 
to many of us in Congress, Mr. Speaker, es- 
pecially those of us that represent districts in 
the populous and evergrowing Northeastern 
corridor stretching from Boston to Washing- 
ton. 

| can think of no more important issue to be 
examined by the Oversight and Investigation 
Subcommittee, which, incidentally, | chaired 
until this year. 

| would like to commend my colleague and 
good friend Mr. KOSTMAYER, the new chair- 
man of the panel, for examining this important 
subject. 

| would also like to share with my col- 
leagues Mr. KOSTMAYER'S insightful opening 
statement delivered this morning. 


OPENING REMARKS OF CONGRESSMAN PETER 
H. KOSTMAYER—THE AMERICAN LANDSCAPE 
IN THE 21ST CENTURY 


Today’s hearing is the first in a series to 
occur throughout the 101lst Congress and 
perhaps beyond. 

These hearings, to be conducted by the 
Subcommittee on General Oversight and In- 
vestigations, and entitled The American 
Landscape,” will explore just that, the na- 
tional landscape, its natural as well as man- 
made features, its style as well as character, 
and efforts to preserve and protect it, as 
well as those, unhappily, far more success- 
ful to destroy and degrade it. 

The subcommittee will consider how 
America is handling its growth—whether we 
are balancing our genuine need for econom- 
ie development with the equally important 
need to preserve and protect our natural 
and historic legacy. 

Since coming to Congress more than a 
decade ago, I have been concerned about 
the seemingly haphazard way in which 
growth moves into our countryside and af- 
fects the neighborhood values of our great 
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cities. In our rush to build on lands that 
were once farms and forests we fail to con- 
sider the price we pay for the loss we suffer 
as a society. We have forgotten too often 
that old and historic buildings serve our 
cities, too, not just enormous glass and steel 
towers that obscure the sun, casting whole 
neighborhoods into shadows. 

Much of the country is in the throes of a 
development binge that threatens the qual- 
ity of American life. Since 1960, for exam- 
ple, Bucks County, Pennsylvania, in my own 
Congressional District, has lost 73 percent 
of its farms to development. That figure 
grows each week. In many parts of America, 
open space is becoming a thing of the past 
while development buries everything from 
apple orchards to revolutionary-era farm- 
houses. In Pennsylvania, we still lose be- 
tween 70,000 and 90,000 acres per year of 
farmland. 

The destruction of our natural and histor- 
ical heritage is a national trend. According 
to the President’s Council on Americans 
Outdoors, since World War II, the United 
States has lost between 70 and 100 million 
acres of open space. Much of this loss has 
occurred in the corridor stretching from 
Boston to Washington, already our Nation's 
most populous region. Estimates of the 
annual losses of open space in the Boston to 
Washington corridor run as high as one mil- 
lion acres. 

For most of our history, it has been our 
Nation’s policy to promote growth on every 
front. Beginning with the Homestead Act in 
1862 and the Mining Act in 1872 and con- 
tinuing with scores of statutes enacted over 
the next half-century, the Federal Govern- 
ment encouraged expansion. 

Now the time has come to reassess this 
longstanding national policy. We now must 
find out what role the Federal Government 
can play in protecting communities against 
runaway overdevelopment. And so the idea 
of a national landscape, its values and 
standards, does not contradict national di- 
versity. Rather, it enhances it and elevates 
the Nation’s natural and built environment 
to subjects of national concern. 

Actually the federal role in protection and 
preservation began more than a century 
ago. Beginning in 1872 with the designation 
of a national park at Yellowstone, Congress 
exercised its authority to protect lands in 
the national interest. 

More than a century later, at Lowell His- 
toric Site in Lowell, Massachusetts in 1978, 
Congress began designating areas of cultur- 
al and social significance as well. 

Federal efforts to guard our national 
legacy expanded with the idea that our 
great battlefields should be protected, too, 
and later our monuments and memorials as 
well as trails and rivers and seashores and 
lakeshores. 

All of these efforts have become part of 
our expanding national landscape and our 
exanding efforts to protect it. 

While the Federal Government has 
played and will continue to play a major 
role in protecting this legacy, the task of 
managing garden variety development has 
fallen so far to the states, the counties, and 
municipalities. 

This is as it should be. Civic pride, concern 
for one’s neighborhood and neighbors, 
doesn’t come from Washington. It can't be 
achieved long distance. 

Often it seems the Federal Government 
has been the enemy, however well inten- 
tioned, and not the ally of those struggling 
to save our countryside and our neighbor- 
hoods. 
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As Roberta Brandes Gatz writes in The 
Living City, Government agencies 
staffed with experts who neither love nor 
really understand the places they plan for, 
tend to promote grandiose, abstract and 
largely symbolic ideas 

Writes Ms. Gatz, “We are accustomed to 
accepting change in the name of progress 
without a questioning look backward.” 

Around the country, community and 
neighborhood groups are struggling to pro- 
tect the individuality and values of their 
neighborhoods against the oppressive same- 
ness brought on by so much development. 

In the countryside and suburbs, citizens 
are working to protect vanishing open space 
and farmland against harsh economic reali- 
ties. 

Through these hearings, the subcommit- 
tee hopes to find how best to integrate the 
strong history of federal land protection ef- 
forts with the new wave of local initiatives 
carried out by interested citizens with the 
help many times of developers and others 
with a financial interest in growth. These 
cooperative efforts need to be promoted. We 
will also examine what role can be played by 
other federal programs such as the national 
trust for historic preservation's main street 
program and the Department of Interior’s 
state and local river and trails conservation 
program. 

The subcommittee begins this series of 
hearings today with an examination of the 
scope of the problem which faces us. We 
will look at some of the emerging popula- 
tion and planning trends that will influence 
the degree to which the country can pre- 
serve the American landscape. 

The subcommittee will also look at some 
of our failures to date. And they are legion. 

While farm and open space vanish at the 
rate of 5,500 acres each day, whole neigh- 
borhoods in America’s cities have become 
barren and blighted dead zones that still fail 
to shame the nation into action. 

In Philadelphia, 50,000 homes have been 
abandoned: in Detroit, 75,000; in Cleveland, 
42,000; in New York, more than 100,000. 
Meanwhile, instead of repairing, restoring, 
renewing, revitalizing, rebuilding the hous- 
ing stock we have, we scar the countryside 
with more development. 

We will also examine the failure of urban 
renewal, where the Federal government 
paid for the razing of whole neighborhoods 
of early twentieth century brick and brown- 
stone buildings and also footed the bill for 
the infamous “Projects” that now blight our 
cities. 

We will examine our failure to provide 
enough parks close to home for Americans 
who in the 1980s find themselves without 
enough free time to journey to the Nation’s 
great parks in the western states. We will 
also look at the condition of the great parks 
themselves, so many of which are over- 
crowded, understaffed, gradually deteriorat- 
ing from within, fouled by poisoned water 
and add an increasingly facing development 
pressures from without. America’s crown 
jewels fade and grow tarnished, a national 
scandal that should break the country’s 
heart. 

The subcommittee today has assembled 
several impressive panels, each of which has 
something to contribute to our knowledge 
of both the failures that we have suffered 
and the victories we have achieved. Each I 
hope will make us think as Americans about 
what we want America to look like many 
years down the road. 
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IN HONOR OF SENATOR STROM 
THURMOND RECEIVING THE 
AWARD FOR LIFE SERVICE TO 
VETERANS 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SPENCE. Mr. Speaker, on May 6 of this 
year, the distinguished senior Senator from 
South Carolina, the Honorable STROM THUR- 
MOND, was presented with the prestigious 
Award for Life Service to Veterans from the 
Paralyzed Veterans of America and the Viet- 
nam Veterans Institute. The award is intended 
to recognize outstanding Americans who have 
made consistent and dedicated contributions 
to the well-being of America’s veterans. | can 
think of no individual alive today who better 
deserves this honor than Senator THURMOND. 
Throughout the several decades of his public 
service, he has selflessly devoted himself to 
the causes of the defense of this great Nation 
and the men and women who have put their 
lives on the line to protect its freedoms. In 
order to properly recognize this very notewor- 
thy achievement, | would like to share with my 
colleagues the Senator's remarks given upon 
receiving the award. 


ADDRESS BY SENATOR STROM THURMOND 


It is a great honor, a privilege, and pleas- 
ure to accept the Paralyzed Veterans of 
America and Vietnam Veterans Institute 
Life Service to Veterans Award. When I con- 
sider the stature of each of these past re- 
cipients, such as Sonny Montgomery, Alan 
Cranston, Robert Byrd, John Paul Hammer- 
schmidt, and Bob Dole, I am made keenly 
aware of the distinct honor that the PVA 
and VVI have bestowed on me with this 
award. I shall always strive to remain true 
to your trust and high standards. 

And I want to take just a few minutes to 
comment upon the fine services which both 
the PVA and VVI render to this country. 
Having experienced the hardships of war 
and having sacrificed for freedom and 
peace, the members of these two organiza- 
tions have demonstrated that they are true 
patriots dedicated to the best of America. 

Chartered by the Congress in 1947, the 
PVA has exhibited particularly strong lead- 
ership in the areas of spinal cord research 
and wheelchair sports activities. As one of 
the largest private supporters of spinal cord 
research, the PVA has been very active, not 
only in improving the care, treatment and 
rehabilitiation of those with spinal injuries, 
but also active in seeking an ultimate cure. 
One of the notable ongoing projects to the 
PVA is its cooperative effort with Yale Uni- 
versity and the Department of Veterans Af- 
fairs to fund spinal research at the Center 
for Neuroscience and Regeneration Re- 
search in West Haven, Connecticut. 

It is through public and private partner- 
ships such as this one that our nation is 
able to make great strides to benefit man- 
kind. I commend you for your commitment 
to excellence. 

Equally noteworthy is your commitment 
to wheelchair sports activities. As a lifelong 
advocate of exercise and physical fitness, I 
am keenly aware of how sports and recre- 
ational activities can improve the quality of 
life we enjoy, and particularly the quality of 
life of those in wheelchairs. In fact, I still 
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take exercise in the mornings every day for 
45 minutes and swim one-half a mile three 
times a week. 

Your leadership as cosponsor of the Na- 
tional Veterans Wheelchair Games, along 
with the Department of Veterans Affairs, is 
much appreciated. And I commend you for 
the contributions you make to the health 
and well-being of those veterans who par- 
ticipate. 

So often we think only of assisting a veter- 
an with obtaining a disability check or 
direct medical care. But there are other 
areas where an impact can be made in their 
lives, such as sports and physical fitness. 
These activities take a different, but impor- 
tant, dimension of life. 

I want to also take this opportunity to 
commend the Vietnam Veterans Institute 
for its work in service to veterans. 

The patriotic spirit and high ideals which 
I see among both the PVA and the VVI 
make me proud of you and the veterans of 
this country. Having experienced the reali- 
ties of war, having sacrificed for freedom 
and peace, you have clearly demonstrated a 
dedication to the best of America. 

In accepting the honor you have so gra- 
ciously bestowed upon me, I would like to 
pay special tribute to the veterans of this 
nation. I have stated many times that it is 
the highest obligation of citizenship to 
defend our nation in time of need. And we 
cannot overemphasize the respect and admi- 
ration due those Americans who have an- 
swered the call to duty. 

As we think of those who have served, I 
am reminded of the Battle of the Coral Sea, 
which began on this very day almost half a 
century ago and lasted four days. As many 
of you can personally attest, when it was all 
over the United States emerged with a stra- 
tegic victory in the Pacific. 

America’s free because of people like you. 
And it is our responsibility to insure that 
the sacrifices of our veterans were not made 
in vain. 

The preservation of liberty is a constant 
struggle which we must not take for grant- 
ed. We preserve liberty by maintaining a 
strong national defense. And we must 
commit ourselves to insuring that our chil- 
dren, grandchildren, and great-grandchil- 
dren do the same. 

All Americans have a good reason to look 
with pride upon our land, our institutions, 
and our people. Our citizens are a diverse 
group, but we share a common thread. The 
common thread is a commitment to free- 
dom. 

Whether on the beaches of Normandy, on 
the cold battlefields of Korea, in the rice 
paddies of Vietnam, or on the waters of the 
Persian Gulf, Americans have been brought 
together from all regions of this country to 
serve under one flag for one noble cause: 
the defense of freedom. 

As representatives of the people, we have 
a duty to care for these men and women 
after they come home. It is our responsibil- 
ity to insure that they receive the benefits 
and quality of care which they so richly de- 
serve. This responsibility applies to both the 
elected officials and working people, such as 
yourselves, who are involved daily with 
other veterans. 

While we will never be able to completely 
repay our veterans for their service, loyalty 
and courage, we can be sensitive and respon- 
sive to their changing needs, and make 
every effort to meet those needs. 

Now, I believe most will agree that last 
year was a particularly good one for veter- 
ans, 1988. We witnessed the passage of his- 
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toric judicial review legislation and the ele- 
vation of the Veterans Administration to a 
Cabinet-level Department, a change I had 
sponsored since 1975. I am convinced our 
veterans are better served by a Cabinet De- 
partment, and I am pleased with the deduc- 
tion exhibited by Secretary Derwinski over 
the past few months. [Applause.] 

Just before closing, I want to say a few 
words about our national defense. 

Just nine short years ago, as we entered 
the decade of the 1980s, our great nation 
was perceived to be in serious decline, both 
at home and abroad. The Vietnam War had 
weakened our morale, Communism was on 
the rise throughout the Third World, and 
the countries of South Vietnam, Cambodia, 
Angola and Nicaragua had all gravitated to 
the Communist sphere. Americans were 
being held hostage in Iran. And the Soviet 
Union had just invaded Afghanistan. Addi- 
tionally, the Soviets had begun to deploy a 
new generation of intermediate-range mis- 
siles, known as SS-20s. This deployment 
began to seriously erode the nuclear balance 
between NATO and the Warsaw Pact. 

Looking back, we can see that these prob- 
lems were brought on by several factors. 
During the 1970s, the Congress had serious- 
ly underfunded needed defense programs. 
Pay and allowances had fallen so dramati- 
cally that it was common to find servicemen 
and women qualifying for welfare. Members 
of the noncommissioned officer corps, who 
are the foundation of our military effective- 
ness at the unit level, were resigning from 
the service in alarming numbers. The Army 
Chief of Staff at the time, General Meyer, 
even testified that he was in charge of a 
hollow Army. 

Additionally, the Congress in the 1970s 
passed numerous bills aimed at restricting 
the President's ability to act as Commander- 
in-Chief. Most onerous was the War Powers 
Act. Another was the Clark Amendment, 
which forbade military assistance to the 
democratic resistance of Angola. Fortunate- 
ly, the Congress later repealed the Clark 
Amendment, a decision long overdue. 

Beginning in 1981, a massive rearmament 
program was begun, which I believe was 
necessary to modernize our forces across the 
board, both conventional and nuclear. The 
changes we have seen in our military forces 
over the past few years are encouraging. 
The quality of our personnel is high. These 
men and women are receiving modern 
equipment, both in the active forces and in 
the reserves. 

Along with this rearmament has come a 
resurgence in our national pride. 

Unfortunately, there are some in Wash- 
ington who do not seem to realize the 
reason for our success. It seems foreign to 
some that these positive results have been 
acheived through strength and commit- 
ment. Yet it is strength and commitment 
which the Soviets most respect. And we 
must never forget that. 

Even with recent conciliatory visits of 
President Gorbachev to the West, we must 
always remember that when you distill ev- 
erything down to its essentials, it is strength 
which engenders respect. 

In closing, I want to express my deep ap- 
preciation to the PVA and the VVI for the 
Life Service Award which you have so gra- 
ciously bestowed this evening. I am both 
proud and humbled by this occasion. The 
Paralyzed Veterans of America and the 
Vietnam Veterans Institute personify that 
commitment and spirit which has made 
America great. 

I salute you and commend you for your 
loyalty, courage, and devotion to duty. Were 
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it not for the patriotic deeds of citizens like 
you and the thousands of others who have 
worn the uniform, there would be no Amer- 
ica. 

Keep up your good work. 

God bless you, and God bless America. 


CUBA'S INDEPENDENCE DAY 1989 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. FASCELL. Mr. Speaker, May 20 marks 
the 87th anniversary of Cuba's independence. 
Once again as we look back at the brave and 
tenacious leaders who led the battle for 
Cuban independence, we are struck by the 
lack of freedom in Cuba today. The long 
struggle for independence was betrayed by 
Fidel Castro who promised democracy, devel- 
opment and a better life for the people of 
Cuba, but delivered dictatorship, dependence, 
human rights abuses and stagnation. 

The past year has witnessed the continuing 
movement in Latin America and elsewhere 
toward democracy. Free elections have been 
held in countries which are consolidating their 
young democratic systems and in those that 
are in the process of establishing them. With 
few notable exceptions we have watched 
peaceful transitions of power from one elect- 
ed president to another in countries where ex- 
perience with democracy is recent. Castro’s 
Cuba now has the dubious distinction of being 
the oldest dictatorship in the hemisphere, and 
one of the oldest in the world. In the rest of 
the hemisphere elections reign; in Cuba a call 
for a plebiscite on Castro's regime is a radical 
idea. How far out of step is Cuba from the 
rest of Latin America. 

As more and more Latin American countries 
enter the transition to democracy and the ob- 
servance of human rights, Cuba is more and 
more isolated from its neighbors in this hemi- 
sphere. In fact, Cuba is being left behind even 
in the Communist world. As glasnost, peris- 
troika and demands for reform have come to 
characterize much of the Communist world, 
Fidel Castro insists that liberalization is not for 
Cuba. Fidel’s Cuba has become an anachro- 
nism, stunted in growth, ruled by an outmoded 
dictatorship wedded to failed policies. Cuba is 
not a model for revolutionary youth. In Latin 
America it has become the example of what 
to avoid. 

The past year saw the first UN Human 
Rights Commission report detailing human 
rights abuses in Cuba. Under the capable 
leadership of Ambassador Armando Valla- 
dares, the U.S. mission to the United Nations 
Human Rights Commission worked to get the 
UNHRC to continue its investigation into the 
abuses which have characterized Cuba during 
the Castro era. While the effort was not com- 
pletely successful, it does keep the facts 
about the situation in Cuba before the world. 
As we commemorate the anniversary of 
Cuba's independence, we should pay special 
tribute to the modern day Cuban heros, those 
who risk their freedom and more as human 
rights advocates struggling against enormous 
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odds to make the world aware of the truth of 
life in Cuba today. 

Perhaps the most vivid illustration of the 
state of Cuba today was General Secretary 
Gorbachev's recent visit. To avoid the embar- 
rassment of demonstrators appealing for the 
reforms which have been introduced into the 
U.S.S.R., Castro had to round up the human 
rights activists. The visit highlighted the differ- 
ences between the trends sweeping the world 
and Castro's stubborn clinging to ideas dis- 
carded even in much of the Communist world. 

The past year also saw the signing of the 
agreement on Angola under which Cuban 
troops, which have been fighting in support of 
the Marxist regime in that country since 1976, 
will finally return home and leave the fate of 
Angola in the hands of its citizens. We must 
remain vigilant, however. We have no reason 
to trust the word of Castro. We must insist 
that Cuba fulfill all its obligations under the 
agreements. 

Years ago the United States played a role 
in the battle for Cuban independence, helping 
the brave Cuban fighters win their long fight to 
give the people of Cuba control over their own 
government. Today we contribute by keeping 
alive the flow of ideas to Cuba through the 
radio station which bears the name of the 
great Cuban patriot Jose Marti, one of the 
greatest figures in the history of the fight for 
independence in our hemisphere. We have all 
heard the reports of the wide listenership of 
Radio Marti and of its role in bringing the truth 
to the people of Cuba. Not long ago this body 
approved a new program, TV Marti. | am con- 
fident that this new venture will also contribute 
significantly to bringing information and unbi- 
ased news to our neighbors in Cuba. 

Again we commemorate the anniversary of 
Cuban independence with the hope that the 
Cuban people will one day truly gain their in- 
dependence and be able to exercise the fun- 
damental rights of all people, that of choosing 
their own government and enjoying the liber- 
ties which we take for granted. 


TRIBUTE TO CARL O. HYDE 
HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SMITH of Texas. Mr. Speaker, today | 
am introducing legislation to recognize the 
service of a dedicated U.S. Postal Service 
professional, the late Carl O. Hyde of Midland, 
TX. This bill, which will rename the Midland 
General Mail Facility the Carl O. Hyde General 
Mail Facility, seeks to honor and remember 
Mr. Hyde’s contributions as a 46-year employ- 
ee of the U.S. Postal Service. 

It is with the broad support of Mr. Hyde’s 
coworkers, many friends, and fellow citizens 
of the Midland community that | take this 
action today. A man who enjoyed the reputa- 
tion for seeking efficiency and excellence in 
the postal system, Carl Hyde was fondly 
known as Mr. Zip“ by those who worked with 
him. In 1979, he was voted the Federal Em- 
ployee of the Year by the Permian Basin Ex- 
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ecutive Association. He worked tirelessly to 
bring about many improvements in the Postal 
Service in Midland. At the time of his death, 
he had over 4,100 hours in Postal Service ac- 
cumulated sick leave. 

Mr. Hyde worked well beyond the accepted 
age for retirement out of love and devotion to 
his chosen profession. Throughout, he always 
maintained a positive outlook and is remem- 
bered by those he worked with as a caring 
man who always had time for others. It is this 
of exemplary service and dedication that | 
wish to recognize and hold up as a model for 
us all. 

During World War Ii, Carl Hyde served with 
the U.S. Army in the Philippines. When he re- 
turned, he settled in Midland, where he 
became a respected and active member of 
the community. He served as president of the 
downtown Midland Lions Club, and was active 
in numerous civic and church programs. 
Among the distinguished recognitions he re- 
ceived were three Lion’s Presidential Awards 
and the Ambassador of Goodwill Award. In 
1987, he was inducted into the Texas Lion's 
Hall of Fame. 

As a senior postal operations specialist, Mr. 
Hyde oversaw the facility construction and 
maintenance requirements for the 63 post of- 
fices in the El Paso Sectional Center. The 
construction of the new Midland General Mail 
Facility was one of the last projects to which 
Mr. Hyde devoted his considerably energy, en- 
thusiasm, and expertise. Currently, over 
300,000 pieces of west Texas mail are sorted 
and processed daily at this site. It is Mr. Hyde 
who is credited with initiating the concept of 
the facility, and who was actively involved in 
its development and planning over the years. 
Thus, it is most fitting and appropriate to re- 
designate this facility in his name. 


LEXINGTON, MO, NATIVE NOW 
MISSOURI STATE HIGHWAY 
PATROL SUPERINTENDENT 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SKELTON. Mr. Speaker, it is with great 
pride that | congratulate a fellow Missourian, 
Col. C.E. “Mel” Fisher, the new superintend- 
ent of the Missouri State Highway Patrol. 

Mel Fisher is a native of Lexington, MO. He 
is a graduate of Lexington High School and 
holds an associate degree in arts from Went- 
worth Military Academy Junior College also lo- 
cated in Lexington. At Wentworth, Mel bal- 
anced his achievements by excelling in athlet- 
ics, as the captain of the football team, and 
more important by ranking third academically. 

After serving honorably in the U.S. Army 
from 1954 to 1956, Mel soon continued his 
formal education and received his bachelors 
degree in journalism from the University of 
Missouri-Columbia in 1966 and his masters 
degree in public administration from the Uni- 
versity of Missouri-Kansas City in 1970. 

Mel is a 30-year veteran of the patrol, be- 
ginning his career in 1958 in Harrisonville. He 
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served as a road trooper in Cass, Platte, and 
Clay Counties and was promoted to sergeant 
in 1967 and to lieutenant in 1973. In 1977 he 


, was promoted to captain and became the 


commanding officer of Troop A in Lee's 
Summit. 

In 1980, he was promoted to major and 
transferred to the patrol's general headquar- 
ters in Jefferson City, where he served as dis- 
trict commander. in 1987, Col. H.J. Hoffman 
named him assistant superintendent, with the 
rank of lieutenant colonel. Nominated on April 
19, 1989 to become the superintendent of the 
Missouri State Highway Patrol, he was con- 
firmed by the Missouri State Senate on April 
26, 1989, rising to the rank of colonel. 

Mel's career is an inspiration, exemplifying 
hard work, and dedication. | commend him 
and wish him well in his new duties. 


COCHISE COUNTY IS WITHOUT 
DOUBT THE MOST INTERESTING 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. KOLBE. Mr. Speaker, I'd like to call the 
attention of my colleagues to an article re- 
cently published in the Pinal Pioneer entitled, 
“Cochise County is Without Doubt the Most 
Interesting.” In the article, a number of inter- 
esting, educational, and definitely unusual 
tourist attractions located in Cochise County, 
AZ, are described and touted. For animal 
lovers, there’s a section describing birds indig- 
enous only to Cochise County. For those who 
like to take scenic drives on Sunday after- 
noons, there is a specifically outlined route 
which includes all the major tourist hot spots. 
For war buffs, there is a section which lists 
the many historical sites at Fort Huachuca, 
and the surrounding area. If none of these 
areas sound appealing, read about Arizona’s 
old copper mines in Bisbee, or Crystal Cave in 
Painted Canyon. Certainly, there is something 
for everyone in Cochise County and more 
than likely, you may read about it in this arti- 
cle. 

Also, keep in mind that the recommendation 
to visit Cochise County was not made by a 
Cochise County newspaper in an attempt to 
stimulate tourism, but by a newspaper in 
neighboring Pinal County, also within my dis- 
trict. | ask that my colleagues take the time to 
read this enjoyable article so that they may 
become aware of the many wonderful sights 
Arizona has to offer. 

From the Pinal Pioneer, Apr. 30, 19891 
COCHISE County Is WITHOUT DOUBT THE 
Most INTERESTING 
(By Mark Acuff) 

Cochise County doesn't get a lot of ink, 
but those who've been exposed to its scenic 
wonders say the southeast corner of the 
state ranks right up there as one of the 
most interesting areas of Arizona. 

Everyone has heard of Tombstone, but 
few know of the fantastic view at Portal or 
the Nature Conservancy preserves at 
Ramsey Canyon, the Muleshoe Ranch and 
Portal. 


May 18, 1989 


When William Least Heat Moon wrote 
Blue Highways about the backroads of 
America, it was the view of the Chiricahuas 
near Portal which brought him up short to 
say “Why didn’t somebody tell me about 
this?” 

He was heading west in his camper about 
at the Arizona-New Mexico border near 
Rodeo when the sheer ramparts of the Chir- 
icahua Moutains hove into view. There are 
few more spectacular sights in all the 
Southwest—or the world, for that matter. 

At Portal, the mountains appear as 
though the hand of God smote the ram- 
parts in two, leaving a bodacious chasm 
where Cave Creek flows out of the moun- 
tains. 

The creek itself babbles out of rugged for- 
ested mountains, surrounded by indescrib- 
able beauty. The beauty is not merely in the 
geology and flora, however, for this is one 
spot to make amateur naturalists think they 
died and went to heaven. 

Serious birders trying to find that elusive 
700th species or so have to visit the Chirica- 
huas, as several species are found nowhere 
in the United States but Cochise County. 

The mountains also are home to animals 
usually found only in Mexico, such as coati 
mundi and ring tailed cats. The coatis, rela- 
tives of raccons, have prehensile tails and 
exhibit a behavioral repertoire which seems 
a cross between racoons, bears, monkeys 
and large cats, with a pig-like nose for root- 
ing up grubs. 

Author Moon was coming from the east, 
but Arizonans will be coming from the 
northwest for the most part. The best way 
to visit the marvels of Cochise County is to 
head east from Tucson and leave Interstate 
10 at Arizona Highway 83 to Sonoita, where 
the grass is often so high it can hide a cow. 

AZ83 turns to dirt about the time you hit 
Canelo, where the Nature Conservancy has 
purchased a ranch and Cienega (bog) impor- 
tant to local wildlife. Start looking for un- 
usual birds right there. 

Turn east at Canelo and drive through 
Fort Huachuca, paying heed to the signs 
asking you not to run over marching sol- 
diers. 

The fort has a wonderful museum of sur- 
prisingly large size. In addition to the ex- 
pected exhibits on the fort’s involvement in 
the Apache wars, there are major exhibits 
on the contributions of the Buffalo Soldiers, 
the black cavalry and infantry regiments 
once stationed there. 

As you leave the fort, note the “Fort Hua- 
chuca Aerostat,” the government anti-drug 
blimp which so far has spent tons of your 
money and not caused a single conviction. 

Keep going past the government boondog- 
gle and take AZ92 south to Ramsey Canyon, 
about eight miles south of Sierra Vista. 

The Mile Hi preserve of the Nature Con- 
servancy is there, dedicated to hummingbird 
research and the invention of new ways to 
get rid of vinca in the canyon. 

There are cabins for rent surrounded by 
zillions of hummingbird feeders by a rush- 
ing stream. Nectar feeding bats attend the 
feeders at night, and that has brought bat 
researchers to mist net and band bats for re- 
search. 

AZ92 runs on over to Naco and Bisbee 
along the Sonora border, allowing the 
casual tourist to watch wetbacks and drug 
dealers floating down the San Pedro, which 
flows north to the Gila after rising in 
Mexico. 

At Bisbee, one can stay the night at the 
fabulous Copper Queen, a Victorian marvel 
erected in the heyday of the mines, or sever- 
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al more modern establishments. Bisbee, like 
Jerome, clings to the mountainside and is 
home to many galleries and crafts shops. 

Down the hill from Bisbee is Douglas, 
home to another hotel wonder, the Gads- 
den. It not only has a wondrous mezzanine 
surrounded by Tiffany stained glass depict- 
ing the flora and fauna of the county, but a 
four story art deco chandelier and gold leaf 
covered bannisters. 

From Douglas, US666 heads from the 
Mexican border to the Canadian. Take it to 
the Willcox Playa, where thousands of sand- 
hill cranes spend the winter. 

There are accommodations aplenty at 
Willcox. AZ186 takes you from Willcox to 
the Chiricahua National Monument, a won- 
derland of tall rock spires and unusual for- 
mations set in a forest. A dirt road goes 
from there right over the top of the moun- 
tains to Cave Creek. This is not for the faint 
of heart, but affords spectacular views. 

The Nature Conservancy has also bought 
up a preserve around Portal. Crystal Cave is 
in Painted Canyon, five miles west of Portal. 
The crystal formations have suffered from 
vandalism and mining attempts, but much 
of the dazzling formations remains, at 
depths down to 650 feet. 


Caving is understandably dangerous and 
should not be undertaken without proper 
equipment and training. 

But one can visit the other Nature Con- 
servancy preserve northwest of Willcox in 
relative safety. 


Take Airport Road straight west of Will- 
cox about 15 miles to a sign pointing to the 
Muleshoe Ranch, turn right another 15 
miles across the War Bonnet Ranch and An- 
telope Ranch to the end of the road. This is 
the Muleshoe Ranch Preserve, noted on 
maps as Hookers (no apostrophe) Hot 
Springs. At 55,000 acres it is the second larg- 
est such preserve in the country. 


At the south end of the Galiuro Moun- 
tains, the ranch ranges from saguaro desert 
to ponderosa pine forests. There are 30 hot 
springs and three permanent streams with 
gallery forests. A visitor can spend weeks 
just hiking around the ranch, and one 
birder recently counted 97 species in one 
day—after the migratory birds had left for 
the year. 


There are coatis and ring tailed cats, jave- 
linas, deer, antelope and bighorn sheep. 
Coyotes sing at night and bats flit about. 
Some of the bats are the pets of the pre- 
serve manager, Dr. Donna Howell, who is in 
demand among Tucson school kids at Hal- 
loween when she brings the bats and talks 
of their importance in the cosmic scheme. 
Her home at the preserve headquarters is 
protected by any Attack Mouse, a cute little 
fellow known for his ability to rend asunder 
other rodents twice his size and swallow 
them. His attack howl sounds exactly like a 
smoke alarm going off. 

Cabins can be rented at the Muleshoe as 
well, at $25 a head for the night. There’s a 
hot tub connected to a 140 degree spring, so 
hot you need to wait for it to cool down 
before getting in. 


It might be possible to visit all these 
sights in one day, but to really enjoy them 
plan on spending a night or two at Ramsey 
Canyon and/or the Muleshoe. There are 
few more rewarding places in all Arizona— 
and you'll hardly see another soul. 
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For more information call the Conservan- 
cy at 622-3861. 


NEW SMOOT-HAWLEY BARES ITS 
TEETH 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. CRANE. Mr. Speaker, just as |, along 
with several of my colleagues, predicted 
during last years’ debate on the Omnibus 
Trade and Competitiveness Act of 1988, 
threats of counterretaliation to the Super 301 
amendment are being made. As the May 30 
deadline for the USTR’s report identifying 
countries it believes practice unfair trade rap- 
idly approaches, the European Community 
has issued a warning that it will retaliate 
against any American retaliation. Also, the EC 
has correctly pointed out that the United 
States engages in several unfair trade prac- 
tices of our own, such as export subsidies and 
quotas on sugar, dairy products, and other ag- 
ricultural imports. 

Prof. Jagdish Bhagwati of Columbia Univer- 
sity, along with several distinguished U.S. 
economists, recently released a paper on our 
Nation’s trade policy which includes a series 
of thought-provoking comments. Under the 
heading entitled, “Super-301: Prying Open 
Foreign Markets,” the following valid points 
are raised: 

When we confront the strong, such as the 
European Community, we are likely to 
produce strongly spirited reactions, proportion- 
ate to our folly. While trade disputes will 
settle, the battles leave scars. The ethos 
spreads that the trading system is unfair. Pro- 
tectionists can only find this to their advan- 
tage as they continually seek to maneuver the 
legislative and administrative processes to 
obtain protection. 

When we so confront the weak, they are 
likely to buckle under. But the danger now is 
that the small countries we face in trade will 
view our 301 actions as the way of the bully, 
reviving the image of the “ugly American.” 

The 1988 act has greatly expanded the 
scope of 301 actions. The President is urged 
to “take all appropriate and feasible action 
within his power” to obtain the elimination of 
unreasonable foreign trade practices. But the 
practices that the 1988 act lists as objection- 
able are not agreed to as such as by our trad- 
ing partners at the GATT or in bilateral trea- 
ties. The unilateral declaration of such prac- 
tices as providing us with the excuse for retri- 
bution is not calculated to produce an orderly 
world trading regime. 

Then again, in order for a country to dem- 
onstrate that its alleged trade barriers are 
being removed, it is now expected to show an 
increase in U.S. imports annually over a 3- 
year period. But trade flows, and balances, 
are determined—except in the very short-run 
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period—by macroeconomic factors and poli- 
cies, not by changes in trade barriers. 

| would also like to bring to the attention of 
my colleagues the following article by Lindley 
H. Clark, Jr. which appeared in the Wall Street 
Journal last month. 


From the Wall Street Journal, Apr. 28, 
19891 
New SMOOT-HAWLEY BARES Its TEETH 
(By Lindley, H. Clark, Jr.) 

Congress last year passed something 
called the Omnibus Trade and Competitive- 
ness Act of 1988. So far, it’s just lain there, 
doing neither good nor evil. But the trade 
act is about ready to show it can become the 
most protectionist piece of legislation en- 
acted since the Smoot-Hawley Tariff of 
1930. 

The trade act is baring its teeth because 
its provisions say the administration by May 
30 must name countries it believes have a 
pattern of unfair trade practices that hurt 
U.S. businesses. When a country is included 
on this list, the government has as long as 
18 months to identify unfair practices. Ne- 
gotiations are supposed to end the practices 
within three years, or the targeted nations 
will face trade sanctions. The small and 
weak countries may succumb to the pres- 
sure; large and strong nations may retaliate 
against any U.S. “punishment.” leading to 
new trade wars. 

The language of the act is wonderfully 
free-swinging. The administration is empow- 
ered to crack down on any foreign practice 
it deems “unreasonable.” As Jagdish Bhag- 
wati, a Columbia University economist, re- 
marks, the practice does not have to be ille- 
gal. It need only be something we unilater- 
ally consider unfair and inequitable.” 

But can’t President Bush derail all of this 
by living up to his free trade rhetoric? He 
can, but he may not. Under previous legisla- 
tion, the president early in the procedure 
could decide against any U.S. counteraciton. 
Now the power to determine “unfairness” 
has been transferred to the U.S. trade repre- 
sentative—currently Carla Hills. She has 
been talking as tough as her predecessor, 
Clayton Yeutter. 

The president at the end of the process 
still can veto whatever the trade representa- 
tive decides, but he'll be under strong pres- 
sure not to do so. A powerful hint of that 
came last week in a statement by Sen. Max 
Baucus, a Montana Democrat. The adminis- 
tration, he said, will be “cutting the heart 
out of” the new trade law if it doesn’t put 
Japan on the May 30 list. 

“If Japan, the most egregious offender, is 
not named, the most important provision of 
the trade bill will be cut out,” the senator 
said. Sen. Baucus heads the trade panel of 
the Senate Finance Committee. 

The president met last weekend at Camp 
David with a group of economists, so maybe 
there’s hope yet. One area on which econo- 
mists are virtually unanimous is free trade. 
It’s all but impossible to get an economist to 
say a kind word for the trade act. 

Prof. Bhagwati showed how true this was 
by preparing a statement on U.S. trade 
policy, with emphasis on the trade act. The 
statement was signed by a wide range of 
prominent economists of varying political 
persuasions, 

The statement stresses that in the past, 
trade barriers traditionally have been re- 
duced by trading these reductions. It’s im- 
possible to estimate exactly how our trade 
restraints compare with those of our trading 
partners, but a U.S. official once privately 
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said the situation was about 50-50”. If Sen. 
Baucus gets his way, Japan and other na- 
tions will reduce their barriers against U.S. 
trade whether or not we do anything in 
return. 

It’s sad. The U.S. after World War II led 
the way toward a general opening of world 
markets. The result has been a huge expan- 
sion of world trade, with major benefits for 
the economies of the U.S. and other nations. 

If the U.S. now lurches into a heavy- 
handed effort to reshape world trade to suit 
Sen. Baucus and his friends, the action 
could hardly be coming at a more unfortu- 
nate time. Negotiations under the General 
Agreement on Tariffs and Trade are still 
going on. The talks have had plenty of trou- 
ble, which is hardly surprising: This Uru- 
guay round was highly ambitious. Many 
issues beg for reciprocal action, notably ag- 
riculture. 

There is no part of the world economy 
that’s as distorted as agriculture. It is, of 
course, heavily involved in domestic politics, 
which helps to explain why GATT has 
largely bypassed it up to now. Han Seung- 
Soo, Korea's minister of trade and industry, 
has been in the U.S. lately pleading for ex- 
clusion from the trade act’s hit list. As an 
economist, he knows his country’s best in- 
terest is to admit more U.S. farm imports; 
but as a politician, he’s painfully aware of 
Korean demonstrations featuring the burn- 
ing of Yankee products. 


The U.S. and Europe, not to mention 
Japan, have plenty of farm restrictions of 
their own. The Economist magazine esti- 
mates that Europe’s Common Agricultural 
Policy means Europeans pay up to four 
times the world price for food. GATT minis- 
terial talks in Montreal late last year bogged 
down in part because of disputes over agri- 
culture. Movement has more or less re- 
sumed in Geneva as all countries have 
agreed to reduce their subsidies to agricul- 
ture. 


Well-intentioned or not, that agreement 
could be meaningless. We need to work out 
ways to get the subsidies down and, eventu- 
ally, out. The atmosphere for such negotia- 
tions, which would have large and impor- 
tant benefits for the world, would be im- 
proved if the U.S. were not running a sock- 
it-to-them sideshow. 

We need a kinder, gentler world, to adapt 
President Bush’s phrase. Europe at the 
moment is hard at work on Europe 92, con- 
verting into a single market. There are wide- 
spread fears in the U.S. and elsewhere the 
result will be to exclude foreign goods. The 
chances Europe will become a protectionist 
bloc will be greatly enhanced by Europe's 
fears that the U.S. has something quite 
similar in mind for itself. 

The Reagan administration came into 
office in 1981 with a firm commitment to 
free trade. In practice, the administration 
was more protectionist than most of its 
postwar predecessors. The voluntary export 
restraint agreement wasn't invented in the 
Reagan years, but it was refined to a fine 
art 


President Bush has an opportunity to 
place himself on the side of setting trade 
disputes by multilateral negotiations, not by 
one-sided threats. Working through GATT 
will be slower, but the results will be more 
likely to contribute to the sort of world we 
all want. 
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INTRODUCTION OF A BILL TO 
AMEND THE AFRICAN ELE- 
PHANT CONSERVATION ACT 
OF 1988 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. FIELDS. Mr. Speaker, | am pleased to 
join with our distinguished colleague, CLAU- 
DINE SCHNEIDER, in proposing this legislation 
to improve the African Elephant Conservation 
Act of 1988. 

Mr. Speaker, last year the Congress en- 
acted as part of the Endangered Species Act 
reauthorization of this historic act of help save 
the African elephant. 

The African Elephant Conservation Act di- 
rected the Department of the Interior to review 
the elephant conservation effort of both ivory- 
producing and ivory-trading countries and to 
ban the importation of ivory into the United 
States from any nation which does not have 
an effective program. 

While the Department has prohibited the im- 
portation of ivory from some 80 countries 
which are not members of the Convention on 
International Trade in Endangered Species of 
Wild Fauna and Flora [CITES], they are still 
reviewing a number of other conservation pro- 
grams. In addition, the Department has out- 
lawed any ivory from the African nation of So- 
malia which has been a sanctuary for maraud- 
ing bands of ivory poachers. 

Mr. Speaker, the African Elephant Conser- 
vation Act of 1988, which | strongly supported, 
was an important first step in the battle to 
help save African elephants from extinction. 

Regrettably, however, without further ac- 
tions by our Government and the international 
community, the elephant will soon cease to 
exist as a viable species throughout much of 
Africa. 

The population estimates for the African 
elephant are both shocking and depressing. In 
1979, the total elephant population in Africa 
was about 1.3 million animals. Two years ago, 
nearly 700,000 elephants roamed the plains 
and forests of Africa. Today, fewer than 
400,000 African elephants are alive. And the 
destruction of this magnificent animal has not 
been confined to just a few African nations 
but has been widespread throughout the con- 
tinent. | urge my colleagues to consider the 
following: 

Before the civil war in Angola, over 200,000 
elephants roamed that country’s plains. 
Today, fewer than 8,000 live in that war-torn 
nation. 

In 1973, some 130,000 elephants lived in 
the Republic of Kenya. Last year, it was esti- 
mated that fewer than 16,000 remained. This 
is a population loss of 90 percent. 

In 1977, the Selous Game Reserve in the 
United Republic of Tanzania had a population 
of 109,000 elephants. Today, only half of 
them, or 50,000, are alive. 

In 1976, some 80,000 to 100,000 elephants 
roamed the plains of the Central African Re- 
public. By 1987, fewer than 9,000 remained. 

During the turbulent period of Idi Amin's rule 
in the 1970's, 80 to 90 percent of Uganda’s 
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elephants were slaughtered. A single herd in 
the Murchison Falls National Park Was re- 
duced from more than 9,000 elephants in 
1973 to only 25 survivors. And, finally, before 
its civil war, Chad had an estimated 15,000 
elephants. Today, fewer than 1,500 elephants 
live in that nation. 

While population growth has contributed to 
the demise of the African elephant, the single 
fundamental reason for the staggering 75 per- 
cent decline is ivory poachers. 

Mr. Speaker, these heavily armed, immoral, 
and unscrupulous poachers are indiscriminate- 
ly slaughtering thousands of elephants, re- 
gardless of age, sex, or size, for ivory prices 
which are greater than a year’s wages for 
most African workers. 

During the past decade, the price for ele- 
phant ivory has increased more than seven- 
fold. In fact, the value of ivory has skyrocket- 
ed from $4 a pound in 1970 to more than $80 
today; and if what has happened to the price 
of rhino horn is any indication, elephant ivory 
will continue to escalate in price until all ele- 
phants are gone. 

Mr. Speaker, sadly, there are only three Af- 
rican nations—Botswana, Zimbabwe, and 
South Africa—where elephants are relatively 
free from the constant pressure of poaching. 
These three countries have sound and effec- 
tive elephant conservation programs. The 
rest of Africa is fighting and losing the battle 
against poachers. These nations are not only 
losing the war, but they are losing their herit- 
age. The survival of the African elephant is as 
important to that continent as the bald eagle 
is to the United States. 

Without elephants, many African nations will 
lose millions of dollars from tourists, sports- 
men, and conservationists who come to see 
the elephant in its natural habitat. 

Mr. Speaker, since 1980, the annual volume 
of world ivory, of which more than 90 percent 
is poached, has been about 800 tons. To 
meet this demand, more than 70,000 ele- 
phants must die each year. With only about 
400,000 left, there is little time to save this ir- 
replaceable species. 

We must, therefore, take bold steps to stop 
the importation of poached ivory and we must 
reduce the growing international demand for 
this product. 

While | applaud the tireless campaign of the 
African Wildlife Foundation and its worldwide 
effort to encourage people not to buy ele- 
phant ivory, it is time the U.S. Congress imple- 
mented stronger actions that those mandated 
by the African Elephant Conservation Act. 

As | indicated, this act was an important 
and positive first step. Unfortunately, the level 
of poaching, the demand for ivory, and the de- 
cline of the African elephant are much more 
severe than anyone imagined. 

It is, therefore, my firm belief that we must 
amend the African Elephant Conservation Act 
by banning the importation of all worked and 
raw ivory from any country that does not have 
a native population of African elephants. 

By implementing such a ban, we would im- 
mediately send a strong signal to the rest of 
the world that the United States will not 
accept poached ivory. While we now import 
one-third of the international trade in carved 
ivory, which represents about $30 million, only 
3 percent comes directly from Africa. The bulk 
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of it arrives from such intermediary places as 
Hong Kong, Taiwan, and Japan. 

Based on my experience, there is no ques- 
tion that traders in these countries make mil- 
lions by knowingly carving poached ivory. 
During my visits to the Orient, | have seen 
huge amounts of carved ivory and | am con- 
vinced that most of this ivory was illegally ob- 
tained. There are only a few countries in 
Africa which have legal “culling” operations 
and this ivory could not begin to satisfy the 
demand of Chinese and Japanese ivory mer- 
chants. 

Mr. Speaker, the message of our legislation 
is unambiguously clear. In order to import 
ivory into the United States, you must have a 
native population of elephants. | am confident 
that this message will not be lost on either 
CITES or the rest of the world. 

A second positive impact of this legislation 
is that you would significantly simplify the job 
of tracking elephant ivory. Unfortunately, once 
ivory is carved, it is virtually impossible to de- 
termine its origin. By limiting imports to ivory- 
producing nations, the U.S, Fish and Wildlife 
Service should be able to determine, with 
some precision, whether an ivory shipment 
was legally obtained or poached. Under 
today’s unworkable tracking system, once 
ivory leaves Africa, it is extremely difficult, if 
not impossible, to find out where it ends up. It 
is time we gave the benefit of the doubt to the 
elephants and not the ivory merchants. 

And, finally, by establishing such a ban, 
ivory traders would be forced to move their 
carving operations to Africa. By so doing, they 
would help build the local economies of these 
impoverished nations and would provide a 
powerful new incentive to manage the African 
elephant populations in a sound manner. 

Mr. Speaker, there is no question that if the 
African elephant, which is now a valuable eco- 
nomic commodity, no longer has any financial 
value, then African governments will simply 
stop spending their meager resources to pro- 
tect them. As a result, these elephants will be 
slaughtered for their meat and for the illegal 
ivory trade outside the United States. 

With the population declining by nearly 10 
percent a year, we must take additional steps 
now to stop the annihilation of the African ele- 
phant. 

am convinced that neither CITES nor the 
African Elephant Conservation Act of 1988 will 
stop this systematic destruction. Only a 
straightforward ban, which has been endorsed 
by such diverse groups as the Humane Socie- 
ty of the United States, Game Conservation 
International, the African Wildlife Foundation, 
and the Houston/Dallas Safari Club offers real 
hope of saving this species. 

| am convinced that once this ban is en- 
acted, the European community will once 
again follow our example, as they did with the 
African Elephant Conservation Act, and they 
too will prohibit the importation of ivory from 
so-called intermediary countries. Together the 
United States and the European community 
account for 64 percent of the world’s con- 
sumption of carved ivory. We can make a dif- 
ference. 

Mr. Speaker, in order to save the African 
elephant, three things must occur. First, con- 
sumers must stop buying ivory products. 
Second, CITES must, during its upcoming 
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conference in October, take meaningful steps 
to help stop the worldwide flow of poached 
ivory. And, third, the Congress or the Bush ad- 
ministration must establish a simple, straight- 
forward ban on the importation of all ivory 
from those countries without a native popula- 
tion of elephants. 

If we accomplish these three things, we can 
stop the slaughter of this magnificent animal 
and we can ensure that our children and 
grandchildren will have an opportunity to see 
elephants in their natural habitat. 

As the host of the television series The 
Living Planet.“ Mr. David Attenborough, once 
said, “Extinction is a one way process. Once 
a species is extinct, it is lost forever.” 

Mr. Speaker, | urge my colleagues to join 
with me and CLAUDINE SCHNEIDER, in strong 
support of this important legislation. We must 
approve this measure on behalf of our largest 
one of our most loved land mammals, the Afri- 
can elephant. Please join us in this vital effort 
to save the African elephant. 


TAXES ON SENIORS ARE TOO 
HIGH 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SMITH of Texas. Mr. Speaker, | am 
pleased that the conference report on House 
Concurrent Resolution 106, the fiscal 1990 
budget resolution, contains language asking 
the tax-writing committees in each body to 
take a close look at what has become an on- 
erous and unacceptable tax burden on our 
Nation's elderly. | would have preferred the 
language by Senator ARMSTRONG contained in 
the Senate resolution, which would have in- 
creased the threshold at which the Social Se- 
curity earnings test takes effect, because | be- 
lieve this disincentive for senior citizens to 
engage in work is particularly bad policy. How- 
ever, | am hopeful that the conference report 
language will set a process in motion that will 
do away with this restriction, and address the 
basic issue of the fairness of tax rates for 
seniors. 

The dollar reduction in Social Security bene- 
fits for each earned dollar in excess of $8,800 
is in effect a marginal tax rate of 50 percent 
for those seniors to which it applies. When 
added to the other seniors-only taxes, includ- 
ing partial Social Security benefits taxation 
and the new catastrophic health care supple- 
mental premium—a senior citizen who normal- 
ly would be in the lowest tax bracket becomes 
subject to a marginal tax rate of 83 percent. 
This rate is punitive, unfair, and unwise social 
policy. Currently, more than 855,000 senior 
workers have their benefits reduced due to 
this onerous law. These individuals are forced 
to forgo the full benefits they have worked for 
and earned over the years. Senior citizens 
who want to work should not be penalized for 
doing so, and society should not deprive itself 
of the talent, experience, and motivation of el- 
derly workers. The conflict between contribut- 
ing to society through work and giving up 
earned benefits is unconscionable. 
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| urge the House Ways and Means and 
Senate Finance Committees to take seriously 
the demonstrated concern of the majority of 
Members and look at ways to reduce the tax 
burden and restore fairness to seniors. | urge 
individual Members to support legislation such 
as H.R. 58, which seeks to eliminate the 
Social Security earnings test. Finally, | urge 
the health subcommittees to take a serious 
look at the ill-conceived catastrophic health 
care financing scheme, which has caused 
senior citizens across the country to cry foul. 

Mr. Speaker, the tax burden on senior citi- 
zens is too high. It is our job to make sure 
that the elderly can truly enjoy their golden 
years without having to worry about rising tax 
rates or choosing between productive work 
and keeping earned benefits. 


U.S. INTERESTS IN THE 1990'S— 
MANAGING THE GLOBAL 
ECONOMY: FINAL REPORT OF 
THE 75TH AMERICAN ASSEM- 
BLY 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. BEREUTER. Mr. Speaker, this Member 
had the intellectually challenging and satisfy- 
ing experience to be among the 60 partici- 
pants in the 76th American Assembly, Colum- 
bia University, which met on April 20-23, 
1989, at the Arden House in Harriman, NY, to 
focus on the global economy of the 1990's as 
it relates to American interests. The Honora- 
ble William E. Brock and Dr. Robert D. Hor- 
mats acted as codirectors for this assembly 
program and supervised the preparation of 
papers used as background reading by the 
participants. 

| believe the final report of the assembly, 
entitled, Seize the Moment,” is a statement 
that deserves the attention of my colleagues 
in the U.S. Congress, our staff, the executive 
branch, American business interests, and 
Americans generally. While not all participants 
in the assembly agree with all aspects of the 
statement, it does represent an unusually 
large degree of general agreement given the 
complex and controversial nature of the 
issues and interests involved and the vigorous 
discussion and debate that occurred. | invite 
the attention of my colleagues to the following 
report of the American Assembly: 

SEIZE THE MOMENT: U.S. INTERESTS IN THE 

1990's 
PREAMBLE 

Dramatic changes have taken place in the 
global economy—and the pace is likely to 
continue at a relentless rate. We see the 
next few years as a watershed—a significant 
turning point in post-World War II political, 
economic, and security relations. It is a 
uniquely promising moment in history, 
when Western Europe is moving toward 
unity; Japan has attained great economic 
power and is seeking appropriate world re- 
sponsibilities; the Soviet Union, several na- 
tions in Eastern Europe, and China are 
turning away from doctrinaire communism 
to attempt economic and political reforms; 
and many developing countries have 
emerged as pace-setters in political and eco- 
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nomic reform. In short, we have relative 
peace and many shared political and eco- 
nomic goals—a large number of which have 
been inspired by U.S. example. Moreover, 
this remarkable moment in history is 
formed by a fast-moving, multi-dimensional 
technological revolution which has height- 
ened the increasing interdependence of na- 
tions. 

Yet, at a time that should be triumphant, 
the industrialized democracies have permit- 
ted dangerous trade and other economic im- 
balances to build up within the internation- 
al system. Unless corrected soon, they could 
engulf the world in a new wave of protec- 
tionism and bring a financial crisis in the 
1990s. Those imbalances are rooted in mis- 
taken and often self-indulgent domestic 
policies of the industrialized democracies. 
Responsibility for ensuring a health inter- 
national economy now rests primarily upon 
domestic policy changes in the United 
States, Japan, and Western Europe. It is 
urgent that the leaders of those nations act 
quickly and decisively. The 1990s represent 
a decade of enormous opportunity, but we 
must no longer ignore the growing dangers. 

We need to seize the moment to create a 
new architecture for international economic 
cooperation, one that takes advantage of 
the economic strength many of our friends 
and allies have attained in recent years. We 
need to promote global growth, expand and 
liberalize trade, strengthen the internation- 
al development effort, and address issues 
such as drugs and environmental deteriora- 
tion, which affect virtually all nations 
acutely. 

Constructing this new architecture poses 
an exciting challenge to American leader- 
ship. Having risen to the task of rebuilding 
the global economy after World War II, the 
United States is at a point in history when 
it must again exert leadership, as it did 
then, to develop a comprehensive strategy 
for addressing the myriad issues before the 
international economy. This time the 
United States can act with the help of a 
group of nations that were unable to play a 
major role in the 1940s, but they can and 
must now share responsibility for providing 
the ideas, leadership, and resources neces- 
sary to meet the challenges ahead. 

The world has made remarkable economic 
progress since the devastation of World War 
II—and Americans should feel a strong 
sense of pride that their nation’s leadership 
has played a critical role in this success. 
Most of the goals set by the United States 
for achieving a stronger and prosperous 
democratic world over the last forty years 
have been met beyond expectations: West- 
ern Europe and Japan are thriving and pros- 
perous democracies, market economics has 
demonstrated its superiority to communism, 
and world trade and investment have ex- 
panded dramatically. 

What then should our goals be, what 
policy instruments should be employed to 
achieve them, and what institutional struc- 
tures are best suited to the tasks ahead? 

The economic and political relationships 
among nations and the underlying charac- 
teristic of the global economy today differ 
greatly from those of the 1940s, when cur- 
rent international institutions were created, 
and by the end of this century they will be 
far different still. Today the freedom of 
capital flow exerts powerful constraints on 
national management, burgeoning popula- 
tions in the developing world exert massive 
pressures for migration, governments in- 
creasingly seek to manage flows to trade 
and direct investment, the forces of econom- 
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ic nationalism have been stronger as globali- 
zation of the world economy renders work- 
ers and industries more vulnerable to inter- 
national forces; nations artificially create 
competitive advantage to the detriment of 
others; trade and current account imbal- 
ances reflect large domestic imbalances in 
the United States and its trading partners; 
populations have come to realize how vul- 
nerable they are to one another’s lack of en- 
vironmental responsbility, remarkable 
changes in the previously rigid economies in 
the Communist world reflect recognition 
that they lack global competitiveness and 
are unable to meet the basic needs of their 
citizens; the world's poorer nations, most of 
them debt-encumbered, are experiencing 
enormous human and economic problems 
which portend social volatility and interna- 
tional instability; and technological changes 
cause quick shifts in competitive advantage 
and bring the world closer together by per- 
mitting the instant and massive dissemina- 
tion of information and ideas. 

Leaders and officials under pressure of 
time and politics must make choices that 
will influence the course of our lives and so- 
cieties. Often what appear to be insur- 
mountable political or resources constraints 
to new policies or shifts in priorities, atti- 
tudes, or patterns of resource allocation can 
be overcome if benefits of doing so, or the 
costly implications of not doing so, are made 
dramatically clear. President Franklin Roo- 
sevelt conveyed a sense of the costs to 
America of failing to provide Britain with 
lend-lease aid by explaining the importance 
of helping a neighbor to put out the fire in 
his home lest it next spread to yours. 

It is frequently asserted that democracies 
take bold decisions only in crisis. In the cur- 
rent environment it is essential to build a 
new architecture of international economic 
cooperation and address internal economic 
problems, to avert a crisis. Failure to act 
puts the United States in harm's way—vul- 
nerable to an energy crisis as our import de- 
pendence increases, vulnerable to a finan- 
cial crisis as domestic and international defi- 
cits and our attendant dependence on mas- 
sive imports of foreign capital persist, vul- 
nerable to an outbreak of economiic nation- 
alism as trade issues and imbalances go un- 
attended to, vulnerable to massive instabil- 
ity in the Third World along with massive 
immigration pressures as the debt problem 
festers, vulnerable to unexampled dangers 
to the physical environment, and vulnerable 
to the geopolitical consequences of instabil- 
ity in Eastern Europe as their economies de- 
teriorate. Even if such crises never occur, in- 
sufficiently bold action on the domestic and 
international economic fronts will mean a 
steady drift that renders us less and less ca- 
pable of influencing events and saps Ameri- 
can leadership potential and spirit. 


FIRST AMONG EQUALS: RELATIONSHIPS WITH 
JAPAN AND EUROPE 


From being first, the United States has 
become first among equals, its main rivals 
also being its closest allies: the European 
Community (EC) and Japan. The difficul- 
ties thus created stem in large measure 
from the success of earlier American initia- 
tives. Economic reconstruction of Western 
Europe and Japan and the political integra- 
tion of the European Communiuty were, 
with the successful containment of the 
USSR, the principal strategic goals of the 
United States in the postwar world. 
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Goal of cooperative global economic 
management 

With the exception of the much more 
urgent concern about the global environ- 
ment, the goals of the United States in man- 
aging the global economy are essentially 
what they have always been: sustained eco- 
nomic growth on the basis of a open, market 
oriented global economy. What has changed 
is the ability of the United States to achieve 
this goal on its own. While the United 
States can and should remain the leader of 
the foreseeable future, to do so it will have 
to improve its own economic performance 
by managing its own affairs more success- 
fully and cooperating more effectively with 
Japan and the European Community than 
it has succeeded in doing up to now. There 
will be frictions, but these are containable— 
and must be contained. 

A prime U.S. policy goal in dealing with 
Japan and the European Community must 
be genuine partnership, beginning with eco- 
nomic and financial responsibility sharing. 
For political as much as economic reasons, 
the American people increasingly believe 
they are paying too high a cost and a dis- 
proportionate share of the costs for leader- 
ship in security, world economic develop- 
ment, and maintenance of the world trading 
system. 

The existing international institutions, 
both formal—the International Monetary 
Fund (IMF), the World Bank, the regional 
development banks, the General Agreement 
on Tariffs and Trade (GATT), the Organi- 
zation for Economic Cooperation and Devel- 
opment (OECD), and the relevent U.N. 
agencies—and informal—the Groups of Five 
and Seven—need to be reinforced. This is 
particularly true of the problem of the 
global environment, where the increasing 
cogency of the issue demands a more effec- 
tive institutional framework. There will also 
have to be reallocation of responsibilities, 
with Japan, for example, being encouraged 
to play a far bigger and more positive role. 

Successful global policy coordination re- 
quires not merely the constant cooperation 
of the United States, Japan, and West Ger- 
many within the evolving EC institutional 
framework, but willingness of all the main 
newly industrializing countries (NICs), in- 
cluding the primary NICs such as Korea 
and Taiwan, to align the pursuit of domestic 
and international goals. Without such co- 
ordination, governments cannot expect to 
achieve and maintain the growth of the 
world economy, price stability, and ex- 
change rate stability. The ongoing effort to 
achieve more stable exchange rates can in 
turn help focus attention on the need for 
mutually compatible changes in domestic 
policies 

In trade, too, the multilateral system em- 
bodied in the GATT must remain the cor- 
nerstone of U.S. policy and must be 
strengthened through successful completion 
of the Uruguay Round. But this will not be 
enough to preserve it. The United States is 
also committed to market-opening strategies 
of a unilateral and bilateral character aimed 
at achieving more equitable access to mar- 
kets. The United States must be mindful of 
the need to pursue these strategies in ways 
that complement and reinforce the multi- 
lateral objective and promote the funda- 
mental goal of a more liberal world econo- 
my. 

The emergence of a new power—Europe 1992 

A new kind of entity is emerging in West- 
ern Europe, one c rized by ever great- 
er pooling of sovereignty in economic af- 
fairs. For a long time, the United States will 
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have to deal simultaneously with both the 
EC institutions and the member states, es- 
pecially the major ones. But relations with 
the community institutions, and in particu- 
lar the Commission, should be upgraded. 

The European Community’s program to 
completing the internal market should be 
regarded as an opportunity rather than as a 
threat. For the Europeans themselves it 
represents a further step toward an essenti- 
ally political vision. For the United States it 
should be no more controversial than all the 
previous stages toward its longstanding goal 
of strengthening Western Europe. To date, 
the risk of a “fortress Europe” has been 
greatly exaggerated, and what risks of in- 
creased protection there are can be averted 
by purposeful U.S. and multilateral action, 
to which the European Community general- 
ly has shown itself sensitive. 

Despite the absence of any broad protec- 
tionist objective, there are risks in emerging 
EC trade policy—in anti-dumping, in local 
content requirements, in reciprocity, and in 
the replacement of national quota restric- 
tion by EC-wide measures. The United 
States can—and must—tackle these, largely 
through the Uruguay Round, but also in bi- 
lateral fora. 

On the other portion of the European 
continent, the collapse of the Communist 
model represents one of the great changes 
in the world and a positive development for 
the United States and its allies. But smug 
self-satisfaction is not the right response. 
Efforts need to be made, consistent with 
maintenance of Western security, to bring 
Eastern European countries into the world 
economy. The European Community is 
clearly in the best position to achieve this. 
It should be encouraged to do so. 

A crucial bilateral relationship—Japan 


Japan, the world’s first economic super- 
power without military power, is embarking 
on an historic, domestic debate about the 
nature of its global responsibilities and long- 
range interests. The United States also 
stands at an historic juncture regarding its 
global responsibilities. These two democra- 
cies must fundamentally reassess the nature 
of their partnership. 

Yet the U.S.Japan relationship suffers 
from intense conflicts over important eco- 
nomic interests. The United States is grow- 
ing increasingly frustrated by the limited re- 
sults of endless attempts to penetrate the 
Japanese markets, whether in semiconduc- 
tors, supercomputers, agriculture, or con- 
sumer goods. On the other hand, the Japa- 
nese rightly argue that the United States 
lacks a responsible fiscal policy and ade- 
quate savings rate. There are real risks from 
this state of mutual recrimination. 

Immediate disputes must be resolved—and 
a wider cooperative vision put in its place. 
Japan must import substantially more man- 
ufactured goods. The current account sur- 
plus is both a political and an economic 
problem, It has fallen from 4.4 percent of 
Japan’s GNP in 1986 to 2.9 percent last 
year. It should fall further and more of the 
surplus should go to the developing coun- 
tries. 

Japan must be encouraged to proceed 
faster toward implementing the vision of its 
role in the world economy indicated in the 
Maekawa report, one in which growth is 
driven largely by domestic demand at home 
and greater governmental attention is given 
to constructive engagement abroad, espe- 
cially in the developing world. There is also 
a need to find opportunities for additional 
shared activities. The immense challenges 
of addressing the global environmental 
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changes and Third World debt present an 
important opportunity in that regard. 


A VASTLY DIFFERENT THIRD WORLD 


A stable, growing world economy that 
meets U.S. interests must include the active 
participation of the Third World. The fail- 
ure to deal with a vastly changed, but often 
ignored, Third World is potentially explo- 
sive. In the decade ahead, developing coun- 
tries must be part of the solution to many 
problems confronting the industrialized 
world—from the U.S. trade deficit to the 
scourge of narcotics. 

The Third World covers a broad spectrum 
of nations that includes such new industrial 
powerhouses as South Korea, such nations 
as Mexico where economic potential is hob- 
bled by debt, and the desperately poor lands 
of sub-Saharan Africa, where living stand- 
ards have sharply eroded in recent years. 


Difficulties of developing countries 


If debt burdens are not eased soon, some 
Latin American countries are likely to erupt 
with social and political turbulence. Rather 
than waiting for a crisis, prompt action can 
prevent one. Renewing growth and invest- 
ment in developing countries will restore a 
valuable market for U.S. exports. Thus, 
helping the Third World reduce its debt 
burden is not only charity, but also enlight- 
ened self-interest. 

Sustaining the global environment pro- 
vides a major new challenge in relations 
with developing countries. The apparent 
warming of the world climate is likely to 
widen the gap between the developed and 
developing world. Dealing with this issue 
will require urgent policy choices and new 
forms of cooperation by all nations. The im- 
plications of failing to act range from rising 
sea levels through the renewed threat of 
famine due to possible failures in agricultur- 
al production. Dealing with this issue will 
require urgent policy changes by all nations. 
Industrialized countries must reduce their 
use of energy; new energy strategies, based 
on highly efficient technologies, must be de- 
veloped and transferred to the Third World; 
and developing countries must address the 
task of slowing and reversing deforestation. 

Great advances in improving well-being 
have been achieved in the past three dec- 
ades, but much remains to be done to allevi- 
ate poverty in the foreseeable future. Sub- 
Saharan Africa, where explosive population 
growth is combined with severe environmen- 
tal degradation requires priority attention.. 

The shared social problems of illegal nar- 
cotics and AIDS demonstrate the Third 
World is not a remote concern, but part of 
our own lives. AIDS epidemics are apparent- 
ly most serious in Africa, the Caribbean, 
Europe, and North America, And the rising 
tide of illicit drugs entering developed coun- 
tries is a significant and increasingly divisive 
factor in relations with the developing 
world. Clearly, these common plaques re- 
quire cooperation. 

Ultimately, the developing countries 
themselves must take the tough steps neces- 
sary to attain growth. They must overcome 
formidable internal constraint arising from 
inefficient state economic controls. Some 
Third World regimes use their development 
problems as an excuse for human rights vio- 
lation and outright corruption, which them- 
selves retard development progress. Steps 
must be taken to slow rapid population 
growth if the task of providing jobs and 
meeting basic human needs is to be within 
the realm of the possible. 

Developing countries willing to help them- 
selves also need international support and 
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encouragement that the United States has 
failed to provide. What can the United 
States do given its budgetary and other con- 
straints? Considerably more than it is doing. 
The United States needs a coherent, pre- 
dictable, long-term program for a differenti- 
ated and much more important Third 
World. Sustained and rapid economic 
growth in this area, particularly the middle- 
income developing countries now heavily 
burdened with debt, can be a key element in 
reducing the U.S. trade deficit without in- 
ducing a global recession. Some of the ele- 
ments in a differentiating package for the 
Third World should include: support for 
human development programs and for open- 
ing up of their economies in South Asia; 
long-term twenty-year commitment to accel- 
erating African development through a 
major reallocation of concessional flows; 
specific plans for reduction of debt burdens 
in middle-income countries, particularly in 
Latin America. 


A GLOBAL COMPACT 


The coming of a new president to power 
coincides with an extraordinary opportunity 
to create a more open and peaceful interna- 
tional system. It is essential that the United 
States articulate a clear sense of the world 
it would like to see and how it would like to 
get there. Many other nations do not yet 
know what role the United States wants for 
itself, much less others. At the same time, 
these countries not only accept the idea of 
U.S. leadership, they see no alternative. Yet, 
the current push for managed trade in 
Washington suggests that many Americans 
want an aggressive internationalism with 
the United States pursuing more confronta- 
tional policies against new economic en- 
emies,” above all Japan. Recurrent calls for 
burden-shifting and bringing home Ameri- 
can troops suggest that others want a 
return to neo-isolationism. 

It is the firm recommendation of this As- 
sembly that President Bush and Congress 
reject those cramped visions and embrace 
another that is far more positive and hope- 
ful: shared leadership. There must be a 
greater opening of foreign markets and a 
greater sharing of military burdens, but the 
United States should remain committed to 
the strategic vision that has been immense- 
ly successful since the war; continued world 
economic growth, economic stability, open 
trade and investment, and a more equal dis- 
tribution of economic resources through 
higher growth rates in developing countries. 
To those traditional goals must now be 
added another rapidly growing in signifi- 
cance; a healthy environment. 

Reaching a global compact 


The industrialized democracies now face a 
clear and present danger that unless they 
soon take corrective actions at home, the 
imbalances could bring on a financial earth- 
quake during the early 1990s. The first fis- 
sure already appeared during the stock 
market crash of 1987. Unfortunately, sever- 
al of these nations have demonstrated an in- 
ability to overcome their own domestic con- 
straints. The United States has talked inces- 
santly about its chronic budget deficits, but 
those deficits are bigger today than two 
years ago. The agreement recently reached 
by the president and Congress is wholly in- 
adequate to correct the problem. In like 
measure, Japan has promised to adopt a 
more globalized economy, but the results of 
its reforms—while welcome—are still inad- 
equate. 

This Assembly strongly and urgently rec- 
ommends that the United States now take 
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the lead in reaching a compact with the 
other industrialized democracies that com- 
mits each of them to put in place domestic 
measures that are desperately needed. Presi- 
dent Bush should seize the opportunity at 
the coming Seven Nation Economic Summit 
this July to begin negotiating this compact. 
The G-7 mechanism for surveillance and 
policy coordination should be employed to 
monitor progress in carrying out this 
accord, and the IMF should be given a more 
prominent and transparent role in this 
evolving mechanism. In addition, the presi- 
dent should work with Congress to appoint 
a private bipartisan group in the United 
States who can work with the federal gov- 
ernment to monitor progress. A global com- 
pact, taken seriously, would not only ensure 
each nation that it would realize significant 
benefit for taking tough political steps at 
home but would also provide an additional— 
and much needed—source of discipline upon 
it. 

To what should the nations agree? This 
Assembly recommends the following meas- 
ures: 

The United States —The United States 
must reestablish its international credibility 
and begin to deal with its domestic prob- 
lems. 

For its own sake, and for the world econo- 
my, the United States must finally put its 
economic house in order. 

For years the nation has borrowed more 
than it has saved, spent more than it has 
earned, and bought more than it has pro- 
duced. The result: a huge and growing ex- 
ternal debt, high real interest rates, and 
lower investment in its markets than its 
competitors. 

A critical first step is to balance the feder- 
al budget. We agree with President Bush's 
desire to first eliminate unnecessary spend- 
ing. Nor would we exempt any area, includ- 
ing defense or entitlements, from this care- 
ful scrutiny. While respecting his desire to 
avoid raising taxes, and especially tax rates, 
we note elsewhere in this report and in the 
president's message to Congress an urgent 
need for additional expenditures in certain 
critical areas such as education. We believe 
that the funding of these essential pro- 
grams and the needs of the total economy 
for more growth, lower interest rates, and 
reduced inflation will require significantly 
higher revenues. 

This Assembly recommends, as part of a 
package of fiscal measures, that gasoline 
taxes be significantly and gradually raised 
as a means of achieving balance, reducing 
the rate of consumption growth, and lessen- 
ing the nation’s dependence on foreign oil, 
the largest American import. It must be ad- 
justed, we agree, to eliminate regional and 
personal inequities—but this can be done. 
Adoption of a gas tax would reveal to the 
American people and the world that the 
U.S. government still has a capacity to act. 
We also look favorably upon “sin” taxes, a 
value added tax, and user fees. The sum of 
the new revenues raised should equal $50 
billion per year. In parallel with this, a new 
effort is required to raise consistently the 
level of private American savings—and new 
techniques must be explored for doing this. 

Japan.—Despite many changes, Japan has 
moved too slowly to open its borders, and re- 
sentments are building to dangerous levels. 
As its part of a global compact, Japan 
should fully and speedily carry out its own 
commitment to the Maekawa report, global- 
izing its economy. Japan should also pay 
special attention to a series of additional 
measures: reform of its distribution system; 
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a rationalization of its land and rice policies; 
an increase of its official development as- 
sistance to at least 1 percent of its GNP (al- 
though the Japanese participants viewed 
this figure as unrealistic), all of it untied; re- 
cycling its surpluses to urgent needs in the 
Third World, in the form of ODA, debt 
relief or otherwise, on a far larger scale; a 
reduction in the anti-consumption bias in its 
tax policy; and enforcement of anti-monopo- 
ly laws. 

The European Community.—President 
Bush should specifically welcome the eco- 
nomic and political integration of Europe, 
recognizing that it is a positive development 
for the United States and a contribution to 
world economic growth. The European 
Community should supplement the 1992 
program with accompanying policies aimed 
at increasing growth. In addition, the Euro- 
pean Community should pledge to reduce 
average trade barriers to the lowest level of 
any of its constituent members, so passing 
on some of the internal benefits of its 
growth to others. The European Communi- 
ty, like the United States and Japan, should 
also reduce substantially its subsidies and 
protection associated with its agricultural 
policy, as well as liberalize its non-traffic 
barriers (NTBs) and play a more concerted 
and constructive role in the Uruguay 
Round. It should make transparent and 
eliminate gray area measures such as inter- 
industry, trade-restricting arrangements. 
We would welcome further changes in the 
European Community that would allow it to 
speak with a single voice in international 
economic institutions. 

These measures, taken together, should 
bring significant progress toward reducing 
the current imbalances in world trade and 
placing the international economy on a 
smoother path through the 1990s. Current 
imbalances are unsustainable. The United 
States has a keen self interest in substan- 
tially reducing its level of borrowing from 
overseas. It must not be forgotten that 
while trilateral understandings on global 
issues are extremely important, any viable 
solutions to global problems must fully rec- 
ognize the interests and responsibilities of 
the Third World and should be implement- 
ed through multilateral institutions. 


A broader agenda for the United States 


Over the long haul, the capacity of the 
United States to play a decisive role in 
world leadership depends upon its political 
will to deal with current problems, thereby 
insuring its continuing economic strength. 
Such leadership will be substantially en- 
hanced if U.S. real GNP grows long term at 
least as fast as most, and preferably all, 
major industrialized economies with similar 
per capita incomes. In addition to the meas- 
ures enumerated above, this Assembly rec- 
ommends that the nation adopt a sweeping 
series of additional changes to strengthen 
its competitiveness and improve its pros- 
pects during the 1990s: 

Education.—While its institutions of 
higher education are among the finest in 
the world, the U.S. system of primary and 
secondary schools is sorely inadequate for 
its domestic and international needs. The 
nation must invest not only more money but 
more time on the part of parents and other 
adults in the education of the next genera- 
tion. A radical effort to improve teacher and 
student performance in grades pre-school 
through 12 is an absolute imperative, as the 
effective employment of the newest educa- 
tion technologies, especially for continuing 
education. 
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Infrastructure.—The disrepair of many 
roads and bridges, growing inefficiencies in 
other forms of transportation, and inad- 
equate water and sewage systems hobble the 
country's ability to compete. The nation 
must seek a national infrastructure strategy 
and be prepared to invest several hundred 
billion dollars over the next few decades. 

Government Regulation.—Care should be 
taken that anti-trust, communication, tax, 
and other regulatory policies not inhibit the 
competitiveness of U.S. industries. 

Technologies.—U.S. policies should en- 
hance the competitiveness of its industries. 
Strong support should be given to lowering 
the cost of capital. In some cases, promotion 
of industry may be essential to the national 
interest and the United States should pro- 
vide support, especially for basic and proc- 
ess research. A regulatory environment 
should be created that fosters pro-competi- 
tive cooperative activities, particularly in 
high-technology products and a renewed at- 
tention to long-term needs through greater 
investment in research and development in 
the private sector. In addition, the United 
States should act to support American com- 
panies when foreign mercantilist practices 
demand a response in order to avoid harm. 

A renewed emphasis upon development 

The burning problem of Third World debt 
must be urgently addressed. While a wel- 
come first step, the Brady plan to reduce 
debt obligations must be pushed forward as 
far and as fast as possible. Expectations are 
high, especially in Latin America, and must 
not be disappointed. Twelve Latin American 
nations hold elections in the next eighteen 
months, and growth must be restored 
promptly to sustain democracy and stabili- 
ty. Mexico is the most pressing and impor- 
tant of these nations to the United States. 
Debt reduction must be accompanied by a 
flow of new resources and economic reforms 
in the debtor countries. The surplus na- 
tions, most notably Japan, must play a 
major role in financing debt relief, but the 
United States cannot be a free-rider. Given 
its own budget constraints, the United 
States should reallocate expenditures 
within its current aid budgets and act to 
expand more borrowing from international 
financial institutions by encouraging them 
to more fully utilize their guarantee author- 
ity. Reducing its own budget deficit would 
also lower interest rates, benefitting both 
ourselves and Third World debtors. It is im- 
perative to reverse the flow of resources 
from South to North. 

Easing the debt burden will not spur eco- 
nomic growth without new measures to 
expand trade opportunities, too. Preferen- 
tial treatment for exports of the developing 
nations is no longer the central issue. The 
industrialized countries can make conces- 
sions, such as liberalization of trade in tex- 
tiles and sugar as well as abolishing all bar- 
riers to exports from the poorest nations. 
The developing countries, however, should 
now be prepared to join in agreement on 
issues such as international investment, in- 
tellectual property, and services and expose 
their economies to more competition 
through liberalization of trade barriers and 
restrictions. The developing nations should 
also play a greater role in the formation of 
international economic policy as well as ac- 
cepting increasing responsibilities in the 
system, especially the newly industrializing 
nations, 

It should be noted that regional needs 
now differ somewhat for these nations. 
South Asia is graduating from highly 
concessional terms to assistance from the 
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World Bank, and thus the resources of the 
International Development Assistance 
(IDA) and other concessional lending 
should be increasingly directed to Sub-Saha- 
ran Africa. The administration of the re- 
gional development banks and the special- 
ized U.N. agencies should also be reformed 
to serve more effectively as bridges between 
the First and Third Worlds. 
A new economic approach toward the Soviet 
Union and Easiern Europe 
These nations should be more fully inte- 
grated into the international economic 
system to the extent that they are able and 
willing to accept responsibilities. We sup- 
port increased contact between the Soviet 
Union and international economic institu- 
tions, to promote an exchange of informa- 
tion and discuss the rules and practices of 
the international economic system, though 
full membership is now premature. The 
Western democracies should seek greater 
economic openness and political pluralism 
in the nations of Eastern Europe and their 
expanded relations with multilateral eco- 
nomic institutions, recognizing the momen- 
tous possibilities that now exist there. The 
United States and its partners should not 
hesitate to differentiate between Eastern 
European countries in order to encourage 
the desired political evolution. The West 
should not negotiate specific new security 
arrangements with the Soviet Union regard- 
ing the future status of Eastern Europe, but 
it should make clear to the Soviets through 
the CSCE framework that it is not seeking 
to threaten Soviet security. 
Reinforcing international financial 
institutions 


The United States has not paid enough at- 
tention to multilateral institutions in the 
past. President Bush and leaders of other 
nations must take a more active role in the 
Bretton Woods institutions. For example, 
the Uruguay Round offers a major opportu- 
nity for fundamental reform of the GATT. 
The United States must also promptly and 
willingly pay its bills, ending a practice that 
has been embarrassing for this country. It is 
especially important that the roles of the 
participating nations reflect their economic 
contributions and standing. In particular, 
Japan is entitled to greater prominence. 
The United States must overcome its resist- 
ance to such changes and be willing to give 
up its veto power in the IMF and World 
Bank. 


. * * * * 


In all of these areas, American leadership 
is critical to success. While the United 
States is no longer dominant, it is still 
unique in its combination of economic 
strength, military power, technological 
prowess, and political vitality. At the same 
time, America must now learn to share the 
stage with other nations. The transition 
ahead will bring frequent frustrations, even 
acrimony, among the industrialized nations, 
but the United States should continue to 
welcome the emergence of other powers. 
They can and must accept some of the re- 
sponsibilities as well as the costs of leader- 
ship. 

Dean Acheson once wrote of the enor- 
mous excitement of being present at the 
creation.” Another such moment is at hand. 
If the industrialized democracies fail to 
seize the moment they risk serious global 
economic, political, and ecological crises 
within the decade. So taking advantage of 
the opportunity is not a choice but a major 
and urgent obligation. If, on the other 
hand, they do act together, and in coopera- 
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tion with the developing nations, clearing 
away the imbalances of the global economy 
and building an open, dynamic world trad- 
ing system, we could be on the verge of the 
most important—and most fulfilling— 
decade of this century, preparing a promis- 
ing road for the twenty-first century. 

To repeat, this is a watershed time. Fail- 
ure to act would reflect a refusal to learn 
from history. The postwar era was built by 
men and women who insisted we learn from 
the panic, the Great Depression, and the 
Second World War. The world they built 
has served us well. The lesson of their politi- 
cal will, courage, and foresight is one we 
must now heed. 


NATIONAL ADOPTION WEEK OF 
1989 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SMITH of New Jersey. Mr. Speaker, 
there are over 2 million people in this country 
that want to adopt a child—prospective par- 
ents who have placed their names on an 
adoption agency waiting list, yearning to give 
a child a loving, caring home. 

At the same time, there are thousands of 
special needs children in foster care and insti- 
tutions who are legally free and waiting for 
permanent adoptive homes. Due to barriers in 
the system, however, there have been difficul- 
ties in placing these deserving children. 

Another tragic fact to consider is that 40 
percent of all pregnancies to teens end in 
abortion. Of the 300,000 babies who are car- 
ried to term and born out of wedlock, only 
about 5 percent are placed for adoption. 

In light of these statistics, Mr. Speaker, we 
as a society must do more to facilitate the 
adoption of special needs children and pro- 
mote adoption as an option for problem preg- 
nancies. 

President and Mrs. Bush, longtime advo- 
cates of adoption, have helped establish this 
issue as a national priority. The President has 
proposed a restoration of the tax deduction 
for adoption expenses and is working with 
States and the insurance industry to change 
policies that discriminate against adopted chil- 
dren with special needs. 

Barbara Bush has become the honorary 
chair of the National Committee for Adoption 
and heads the committee's National Advisory 
Board. 

There has also been legislation introduced 
here in Congress that would effectively en- 
courage adoption. Two such measures—H.R. 
1205 and H.R. 1669—introduced by my col- 
leagues Mr. LEHMAN and Mr. MCEWEN re- 
spectively, help break down some of the fi- 
nancial barriers associated with adopting chil- 
dren. However, Mr. Speaker, still more must 
be done to ensure that institutional as well as 
financial barriers are removed from the adop- 
tion process. 

With these concerns in mind, | am today in- 
troducing a resolution declaring Thanskgiving 
week as National Adoption Week of 1989.“ 
With the support of over 100 of my col- 
leagues, this measure is introduced to focus 
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public attention on the benefits of adoption for 
all concerned—the birthparents, the adoptive 
parents, and especially the children. 

Mr. Speaker, | urge my colleagues to sup- 
port this resolution. In my view, Mr. Speaker, 
nothing is more important, no one more pre- 
cious, or vulnerable than children. National 
Adoption Week provides us with the opportu- 
nity to reflect on the many benefits of adop- 
tion and to renew efforts to bring children and 
adoptive parents together as a family so they 
can share the love that each has to offer. 


TEACH YOUR CHILDREN WELL 
HON. G.V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. MONTGOMERY. Mr. Speaker, in the 
Memorial Day message | recently sent to my 
colleagues | pointed out that we all have a 
duty to teach the children, to teach the chil- 
dren why we are a free nation, to teach the 
children about those who gave us our free- 
dom. 

One of the outstanding members of the Vet- 
erans’ Affairs Committee, Hon. Tim PENNY of 
Minnesota, is the devoted father of four chil- 
dren. When Tim's 8-year-old son, Joey, was 
asked to do a report for school on “His 
Hero,” this young man had many choices. As 
a sports fan, Joey could have chosen any of 
the superstars who play for the Minnesota 
Twins or the Vikings. As a member of a politi- 
cal family, Joey could have chosen that great 
Minnesotan, Hubert Humphrey, or, of course, 
his dad. Joey could also have chosen Presi- 
dent John Kennedy, whose May 29 birthday 
he shares. However, rather than write about 
any of these famous Americans, all of whom 
certainly qualify as heroes, Joey chose to 
write about his uncle, Greg Penny, a Vietnam 
veteran. Joey's essay follows: 

My hero is my Uncle Greg. He was in the 
Vietnam war. He went in the Army when he 
was 19 years old. He is 38 years old now. 
When he was in the war he was very brave. 
He and other soldiers had to fight in the 
jungle for many days. Some of his friends 
were killed. Some of his friends were wound- 
ed. Uncle Greg was wounded too..... A 
bomb blew up by him and he was hurt in his 
arm and leg. He had to go to a hospital. He 
got better and went back to the war. After 
one year in Vietnam he came home. The 
Vietnam war ended 13 years ago. Now my 
Uncle Greg lives in Minnesota. He is a mail- 
man. He has a medal for being brave in the 
war, 

There are many ways we can observe Me- 
morial Day on May 29. We can observe it by 
visiting the Vietnam Memorial with its 58,000 
names of those who died in Vietnam. We can 
observe it by remembering those buried in the 
cemeteries throughout the world that are 
maintained by the United States. We can ob- 
serve it by attending ceremonies, at Arlington 
National Cemetery or other national cemeter- 
ies, which honor the 600,000 Americans who 
lost their lives in defense of freedom during 
World War |, World War Il, and the Korean 
conflict. We can also observe Memorial Day, 
and best honor those who died in service to 
our Nation, by thanking the survivors of those 
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wars—men like Greg Penny who served with 
honor and who, thankfully, returned so that 
our children can know firsthand a true Ameri- 
can hero. It is veterans like Greg Penny who, 
by their example, teach the children. It is 
youngsters like Joey Penny who will keep the 
memory alive. 


DANIEL D. VILLANUEVA 
HONORED 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. ROYBAL. Mr. Speaker, | would like to 
take this opportunity to introduce Mr. Daniel 
D. Villanueva to the 101st Congress on the 
occasion of his upcoming retirement after 25 
years of service to the people of Los Angeles. 

Danny has been particularly instrumental in 
promoting the continued progress of the 
Latino community in Los Angeles. Since his 
days as an outstanding place kicker for the 
Los Angeles Rams, he has served as an es- 
sential role model for many young people. My 
own experiences with Mr. Villanueva have 
always been very cordial, positive, and pro- 
ductive. His excellent leadership on the many 
projects he undertakes has made him an es- 
pecially valuable asset to our Los Angeles 
community. 

The number of lives he had affected and 
the value of his impact to our community can 
never be fully measured. 

Danie! D. Villanueva is currently manager of 
the western division of Univision Station 
Group, Inc. and general manager of KMEX- 
TV, channel 34, Los Angeles, 1 of the 10 sta- 
tions of the Univision Station Group and a 
partner in Seven Hills Television Co. in Phoe- 
nix, AZ (KTVW). 

Involved with KMEX-TV almost since its in- 
ception, Danny has worked for the past 15 
years to create a Spanish language network 
to serve the needs of the growing Hispanic 
population in the United States. 

He joined KMEX in 1963 as sports director, 
became director of community relations and 
news director in 1968, and station manager in 
1969. Two years later, he was appointed vice 
president and general manager of KMEX. He 
was president of KMEX-TV and a director of 
Spanish International Communications Co. 
until its sale to Hallmark Cards Inc. in 1987. 

He was founder and chairman of the board 
of Camino Real Federal Savings & Loan As- 
sociation of San Fernando; former chairman 
of the California State Park and Recreation 
Commission with which he had been associat- 
ed from 1963 to 1971; director of the youth 
program sponsored by the Ford dealers of 
southern California from 1962 to 1972. He 
founded and still serves as honorary chairman 
of Navidad en el Barrio Christmas telethon. 

He was also president of the Mexican- 
American Business and Professional Men's 
Scholarship Association; member of the board 
of directors of Plaza de la Raza; member of 
the board of directors of the National Confer- 
ence of Christians and Jews; member of the 
advisory committee of the Chicano Associa- 
tion for Student Assistance of UCLA; director 
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of the Ruben Salazer Bilingual Education 
Foundation and member of the board of the 
YMCA; director of Salesian Boys Club, as well 
as the board of directors of Bilingual Founda- 
tion of the Arts. 

Villanueva's current community and profes- 
sional activities include service on the board 
of directors of the California Broadcasters As- 
sociation; the National Junior Achievement; 
the Greater Los Angeles Chamber of Com- 
merce; the National Hispanic Educational 
Fund; the American Red Cross; the East Los 
Angeles College Foundation; California Eco- 
nomic Development Corp.; and the National 
Association of Broadcasters. 

He acted as commissioner of boxing for 
1984 Summer Olympics holding a key position 
with the Olympic Committee. 

As part of his commitment to furthering the 
interests of the Hispanic community and its 
leadership, Villanueva was instrumental in ar- 
ranging and moderating an Aspen Institute 
conference on immigration reform. Hispanic 
and non-Hispanic leaders gathered at the 
Aspen Institute in March 1984, to discuss im- 
portant issues raised by immigration and to 
create a consensus proposal for U.S. con- 
gressional consideration. The conference was 
supported by funds from Spanish International 
Communications Corp. 

As a community service, Villanueva orga- 
nized an effort to insure the Olympic Torch 
would travel through the predominately His- 
panic Eastside of Los Angeles. 

Villanueva, the son of Pilar and Primitive Vil- 
lanueva, both deceased, is a native of Tucum- 
cari, NM and was raised in Calexico. He is the 
ninth of 12 children. 

He graduated from New Mexico State Uni- 
versity with a bachelor of arts degree in Eng- 
lish literature and pursued graduate studies in 
counseling and guidance at the same universi- 


ty. 

A former professional football player, Villan- 
ueva was a field goal specialist with the Los 
Angeles Rams, 1960-1964, and the Dallas 
Cowboys, 1965-1967. He retired from the Na- 
tional Football League after the 1967 playoff 
game. He holds the alltime professional indi- 
vidual record in a season for the most points 
after touchdown with no misses (56), achieved 
when he played for Dallas in 1966. He still 
holds a number of L.A. Rams alltime records. 

Mr. Speaker, it is a pleasure and a distinct 
honor for me to offer this tribute to my good 
friend, Danny Villanueva, on his retirement 
after so many years of service to the entire 
Los Angeles community. 


SOUTHEAST LIGHTHOUSE 
PRESERVATION ACT 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Ms. SCHNEIDER. Mr. Speaker, | am 
pleased to introduce legislation today that will 
transfer the historic Southeast Lighthouse on 
Block Island from the U.S. Coast Guard to the 
Block Island Southeast Lighthouse Founda- 
tion. This legislation represents the first step 
in the rehabilitation and preservation of the 
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Southeast Light, one of Rhode Island’s most 
beloved, historic landmarks. 

The Southeast Light was first illuminated on 
February 1, 1875, and is one of the primary 
lights along the east coast. The lighthouse 
soon became a popular attraction for the in- 
creasing number of tourists that discovered 
Block Island in the 19th century. Both the 
powerful light and the dramatic structure 
which houses it are historically and functional- 
ly important. It is the highest in New England, 
visible 35 miles at sea, and its 237,000 
candle-power, produced by a 1,000-watt bulb, 
is the strongest on the Atlantic coast. 

The dramatic bluff upon which the light- 
house stands has been eroding steadily for 
over 100 years. Time has taken its toll on the 
land and now the Southeast Light is in danger 
of joining the many ships that have found their 
final resting place at the base of the Mohegan 
Bluffs. The Southeast Lighthouse Foundation, 
with the full approval of the Coast Guard, will 
take on full responsibility for the light’s ren- 
ovation—including relocating the lighthouse 
inland, away from the threat of the decaying 
bluffs—and maintenance. 

Although modern electronic aids to naviga- 
tion have rendered many of our Nation's light- 
houses obsolete, the Southeast Light must be 
rescued and preserved as a monument to the 
dedicated and heroic efforts of the U.S. Light- 
house Service, the U.S. Coast Guard, and the 
people of Block Island who have saved and 
protected the lives of countless mariners. 

We cannot stand by while Rhode Isiand’s 
most visible historic symbol slips irretrievably 
away. My colleague, Senator CHAFEE, has in- 
troduced similar legislation in the other body, 
and | am hopeful that with this legislation and 
the commitment of the Block Island Southeast 
Light Foundation, the U.S. Coast Guard, the 
Rhode Island Historical Society, and the resi- 
dents of Block Island, this important State 
landmark will be preserved as a monument to 
our maritime history. 


ENCOURAGING PROJECTS TO 
EXAMINE THE FEASIBILITY OF 
“PRISON BOOT CAMPS” AT 
THE FEDERAL PRISON SYSTEM 
LEVEL 


HON. LYNN MARTIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mrs. MARTIN of Illinois. Mr. Speaker, there 
have been two developments this week which 
suggest to me the potential for a more effec- 
tive law enforcement program for our Nation. 

On Tuesday, CHARLIE RANGEL introduced 
the Correctional Alternatives Act of 1989, leg- 
islation which would allow the Bureau of Jus- 
tice Assistance, over the course of the next 4 
fiscal years, to make special grants available 
to States with innovative alternatives to incar- 
ceration for nonviolent criminal offenders. 

So called prison boot camps, currently oper- 
ating in seven States as a voluntary alterna- 
tive to traditional incarceration for young adult 
offenders, are among the most interesting al- 
ternatives which the legislation would support. 

Perhaps the greatest and most regrettable 
failing in our criminal justice system is reflect- 
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ed in the high rates of rescidivism characteris- 
tic of prison populations. Breaking the pattern 
of criminal behavior through effective rehabili- 
tation programs must be a fundamental part 
of the criminal justice process. This is espe- 
cially so with regard to youthful offenders—an 
increasing number of who are entering the 
criminal justice system as a result of drug re- 
lated offenses. We cannot give up on these 
individuals. Neither can we allow them to give 
up on themselves. 

The prison boot camps now operating spe- 
cifically target impressionable young adults 
who have been convicted of nonviolent crimes 
and who have not been previously incarcerat- 
ed. The camps provide an environment within 
which these offenders are required to partici- 
pate in a regimented program involving strict 
discipline, physical training, and other activi- 
ties characteristic of military basic training. 
The hope is that by instilling a greater sense 
of discipline, industriousness, and self-respect 
into the lives of these young people before 
patterns of criminal behavior have hardened, 
they can be set upon a new path while one is 
still open to them. It’s not very subtle. It may 
not even be very kind and gentle, as anyone 
who's ever been through military boot camp 
could attest. It may, however, work. 

The evidence we have to date, based on 
the seven State programs in operation, is in- 
conclusive yet encouraging enough so that we 
should proceed ahead. In addition to support- 
ing the programs now operating at the State 
level, it seems appropriate that we give the 
idea a chance at the Federal level. That's 
where the President’s contribution to the 
week's positive news on law enforcement 
might come in. 

The Federal anticrime plan which the Presi- 
dent unveiled calls for, among other things, $1 
billion for new Federal prison construction 
projects. The additional capacity is undoubted- 
ly necessary and prison construction is where 
the lion’s share of whatever money is eventu- 
ally appropriated needs to go. We should, 
however, assure that at least some small por- 
tion of that money is designated for a pilot 
program to determine the feasibility of boot 
camp facilities within the Federal Prison 
System. Data suggests that there are a suffi- 
cient number of Federal offenders meeting 
the criteria that States now use to identify 
boot camp candidates to make the program 
workable. | say it's worth a try. 


WOMEN FACE POLICE WRATH 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. BURTON. Mr. Speaker, a very promi- 
nent Indian newspaper, the Tribune, which is 
based in Chandigarh, ran a story which should 
disturb all Members of Congress concerned 
about human rights abuses around the world. 
The Indian authorities are either out of control 
in their terrorizing of a largely innocent Sikh 
population or they are directed by the Central 
Government in New Delhi. Both of these con- 
tentions are unacceptable. |, again, call upon 
the Indian Government to respect the human 
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rights of Sikhs living in the Punjab. | am plac- 
ing in the RECORD an article which documents 
the terror: 


{From the Tribune, Chandigarh, Panjab, 
May 1, 1989] 


WOMEN FACE POLICE WRATH 


(From Ramesh Vinayak) 

AMRITSAR, April 30.—An aged widow, 
Surjit Kaur, and her two daughters Sa- 
vinder Kaur (21) and Narinder Kaur (18)— 
were beaten up and tortured by a police 
party headed by the SHO of the Beas police 
station at Butala village. 

Although more than a week has elapsed 
since the incident, the family is in a state of 
shock, 

When this correspondent went to the vil- 
lage, none of the victims would come for- 
ward to narrate the event after much cajol- 
ing by a group of villagers. Savinder Kaur 
and Narinder Kaur mustered courage to 
speak. 

The two sisters, who still found it difficult 
to stand, broke down occasionally, The 
family has no adult male member. The 
father, Sohan Singh, died of cancer three 
months ago leaving behind four daughters 
and two sons aged six and nine. 

Savinder Kaur, who is a matriculate, said 
on the evening of April 20, a number of po- 
licemen and CRPF jawans surrounded their 
house. Six policemen entered the house and 
dragged out the women in the courtyard. 
While they spared the boys and the eldest 
daughter. Paramjit Kaur, who has been 
bed-ridden ever since she donated blood to 
save her father, they beat up the mother 
and Savinder Kaur and Narinder Kaur 
charging them with harbouring terrorists. 
The mother was spared after a sound bash- 
ing. 

“We were partly unconscious when we 
were made to lie prostrate on the ground. A 
heavy log was placed on our legs with two 
policemen pressing heavily on it before we 
fainted”, recalled Savinder Kaur with tears 
in her eyes. 

“After we regained consciousness, the po- 
licemen sprinkled salt in our eyes. All plead- 
ings by our elder sister in bed to have mercy 
were greeted with filthiest abuses from the 
cops“, said Narinder Kaur. 

After two hours of torture, the two sisters 
were put into a police vehicle and taken to 
the Beas police station. There they were 
again questioned by the police which kept 
accusing them of sheltering terrorists Bal- 
winder Singh Shapuri, Harbhajan Singh, 
Satnam Singh and Khajan Singh. 

As news about their arrest reached the vil- 
lage sarpanch. Mr. Gurdeep Singh, accom- 
panied by the panches and village elders, he 
reached the police station and pleaded for 
their release. The constables on duty not 
only refused to listen to them but also ac- 
cused them of defending the girls, who they 
said, had illicit“ relationship with terror- 
ists. 

The girls release could not be secured as 
the police officials were away to the Jan- 
diala police station to celebrate the promo- 
tion of their colleague. The following day, 
the village leaders approached the officials 
concerned who agreed to release the girls on 
the condition that the family immediately 
abandoned the farmhouse on the outskirts 
and shifted to the village. 

The Majitha police district chief, Mr. G.S. 
Mann, when contacted, feigned ignorance 
about the incident. 

In another incident, Kuljit Kaur wife of 
Khajan Singh of Sattowal village, was ar- 
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rested some time back. She was rounded up 
on April 19 and tortured at the Mehta 
police station throughout the night. On 
intervention by villagers, she was let off and 
has since been staying with her parents. 

A woman of Dharde village was meted out 
a similar treatment last week on the suspi- 
cion of harbouring terrorists. 

Many villagers allege that the youth are 
time and again arrested and tortured and 
then let go after payment of bribe. The 
bribe paid vary from Rs 10,000 and above. 


INTERNATIONAL YEAR OF BIBLE 
READING 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. GARCIA. Mr. Speaker, this resolution 
designates 1990 as the “International Year of 
Bible Reading.” Through reading and studying 
the Holy Scriptures people can find answers 
to their problems. History has clearly illustrat- 
ed the fact that the Bible has had a profound 
influence on our Founding Fathers in shaping 
the direction of our country as well as on the 
lives of individuals, families and societies in 
many parts of the world. The Bible provides a 
major source of hope and strength. A re- 
newed knowledge and faith in God through 
the Holy Scriptures can strengthen the family 
of nations and their respective people. 

H.J. Res. — 


Whereas the Bible, the Word of God, has 
made a unique contribution in shaping the 
United States as a distinctive and blessed 
Nation and people; 

Whereas deeply held religious convictions 
springing from the Holy Scriptures led to 
the early settlement of our Nation; 

Whereas many of our great national lead- 
ers, such as Presidents Washington, Jack- 
son, Lincoln, and Wilson, paid tribute to the 
important influence the Bible has had in 
the development of our Nation; 

Whereas President Jackson called the 
Bible “the rock on which our Republic 
rests”; 

Whereas the history of our Nation clearly 
illustrates the value of voluntarily applying 
the teachings of the Holy Scriptures in the 
lives of individuals, families, and societies; 

Whereas the Bible has had a profound 
positive effect in the shaping of individuals, 
families, and societies in many parts of the 
world; 

Whereas the Bible provides a major 
source of hope for the poor and repressed 
peoples of the world; 

Whereas the family of nations now faces 
great challenges that will test international 
relationships as they have never been tested 
before; 

Whereas the renewing of knowledge and 
faith in God through Holy Scripture read- 
ing can strengthen the family of nations 
and their respective people; and 

Whereas numerous individuals and orga- 
nizations around the world are joining 
hands to encourage international Bible 
reading in 1990: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That 1990 is desig- 
nated as the “International Year of Bible 
Reading”. The President is authorized and 
requested to issue a proclamation recogniz- 
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ing both the formative influence the Bible 
has had on many societies of the world and 
the need for worldwide study and applica- 
tion of the teachings of the Holy Scriptures. 


ARAFAT ON THE PLO CHARTER 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. FRANK. Mr. Speaker, earlier this month, 
along with my colleagues from Michigan [Mr. 
WoLPE] and Connecticut [Mr. GEJDENSON] | 
inserted into the RECORD material which dem- 
onstrates the extreme inconsistency and am- 
biguity with which the PLO has expressed 
itself concerning the right of Israel to exist 
within secure borders. Recently, | received a 
compilation of statements that have been 
made by Yasser Arafat within the past few 
weeks. And these statements deepen my 
dismay over Arafat's failure to consistently, 
clearly, and forthrightly make the statements 
about Israel's right to exist and his opposition 
to terrorism that we have a right to expect. 

For instance, | was especially disturbed to 
read in this compilation several statements by 
Mr. Arafat which wholly inaccurately describe 
aspects of Israeli society—a nonexistent sign 
that he claims hangs in the Knesset, an inac- 
curate discussion of the Israeli flag, and other 
matters. 

Grave damage can be done to the pros- 
pects of peace in the Middle East if Arafat 
succeeds in saying one thing to the West 
when it is covenient and quite a different set 
of things for consumption of his constituency 
in the Arab world. | think it is important for us 
to insist that he be held to a far higher stand- 
ard of clarity and consistency than he has so 
far shown. 

And | ask that the compilation of statements 
which was passed along to me by Consul 
General Arthur Avron of the Israeli Consulate 
in Boston be printed here. 

ARAFAT ON THE PLO CHARTER 

In an interview with Radio Monte Carlo 
(May 3), Yasser Arafat made the following 
statements: 

Q: “You said in French that the charter is 
‘caduque’, that is to say nullified. . .” 

Arafat: That is your translation. Would 
it make sense for me to teach you how to 
translate?” 

Q: “Let’s say that it has expired (Arabic: 
Faata ‘Alaiha al-Zaman).. .” 

Arafat: “It has aged (Arabic: Taqaada- 
mat).” 

Q: “Fine, the translation is it has aged’.” 

Arafat: The word tadaadamat' appears 
in many verses in the Koran with regard to 
other (earlier) verses. Does this mean that 
these other verses were nullified? No.” 

Q: “If the charter can be amended only by 
the PNC, are you ready to convene a meet- 
ing on the issue? Is there a possibility . . .” 

Arafat: Can anyone claim that it is possi- 
ble to change something adopted by the 
PNC not by means of the PNC members, 
whether it concerns political decisions, the 
wo of independence, or the char- 

ARAFAT: STATEMENTS AND CONTRADICTIONS 

The following are a few examples of the 
contradictions which are found in remarks 
made recently by PLO Chief Yasser Arafat: 


May 18, 1989 


On Amending the PLO Covenant: 


Statement: As for the Covenant, I believe 
there is an expression in French, C'est ca- 
duque’ (meaning: null and void].” (May 2, 
1989, French Television TF 1) 

Contradiction: “I haven't the authority to 
effect changes in the Covenant by myself.” 
(April 29, 1989, Le Figaro“) 

This Covenant may only be amended 
with a majority of two-thirds of the total 
number of members of the National Assem- 
bly of the Palestine Liberation Organization 
at a special meeting called for that pur- 

(From Article 33 of the PLO Covenant) 

On the Pursuit of Peace: 


Statement: “Our desire for peace is a 
strategy and not an interim tactic. We are 
bent on peace, come what may, come what 
may... .” (Geneva press conference, De- 
cember 14, 1988) 

Contradiction: “An escalated struggle, an 
intensification of the uprising, continued 
martyrdom, and an expansion of the con- 
frontation will bring us our final victory.” 

(December 15, 1988, “Voice of Palestine” 
Radio, PLO, Baghdad) 

“The Palestinian uprising will in no way 
end until the attainment of the legitimate 
rights of the Palestinian people, including 
the right of return.” 

(January 13, 1989, Qatar News Agency) 

didn't change my policy and didn’t sur- 
render to the American demand, and condi- 
tions—the U.S. has changed its policy.” (De- 
cember 23, 1988. Al-Qabas“, Kuwait) 


On renouncing terrorism: 


Statement: We totally and absolutely re- 
nounce all forms of terrorism.“ (Geneva 
press conference, December 14, 1988) 

Contradiction: Q: Mr. Arafat, last week 
at this famous press conference you re- 
nounced terrorism. Have you done this due 
to American pressure? 

A: “I did not mean to renounce... . Actu- 
ally, I only repeated what our Palestine Na- 
tional Council had accepted. . I am still 
now committed to what I said in Cairo in 
1984.“ (December 19, 1988, Interview with 
Viennese TV) 


On Acceptance of UN Resolutions 242 and 
338: 


Statement: “I also made reference to our 
acceptance of resolutions 242 and 338 as the 
basis for the negotiations with Israel within 
the framework of the international confer- 
ence.” (Geneva press conference, December 
14, 1988) 

Contradiction: “The acceptance of Resolu- 
tion 242 by the PNC is conditional upon 
these three principles—a Palestinian state, 
self-determination, and the right of return.” 
(January 5, 1989, Speaking in Abu Dhabi, 
Middle East News Agency) 


On Freedom of Expression for Palestinians: 


Statement: “Their [the Palestinian peo- 
ple’s] human dignity shall be safeguarded 
under a democratic parliamentary system of 
government built on freedom of opinion.” 
(December 13, 1988, Speech before UN Gen- 
eral Assembly, Geneva) 

Contradiction: “Any Palestinian leader 
who suggests ending the intifada exposes 
himself to the bullets of his own people and 
endangers his own life. The PLO will know 
how to deal with him.” (January 3, 1989, “Al 
Anbaa”, Kuwaiti Daily) 

“Whoever thinks of stopping the intifada 
before it achieves its goals, I will give him 
ten bullets in the chest.“ (January 1, 1989, 
Speaking in Riyadh, quoted by the Spokes- 
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man of the U.S. State Department on Janu- 
ary 19, 1989) 

The following are a few examples of disin- 
formation which appear repeatedly in Ara- 
fat’s interviews and statements: 

Statement: Lock at the Israeli flag: the 
two blue stripes bordering the ‘Star of 
David’ are meant to symbolize the Nile [in 
Egypt] and the Euphrates [in Iraq]. This il- 
lustrates the ‘Empire of Israel.“ 

(April 29, 1989, Interview in Le Figaro“) 

Fact: The following account on the sym- 
bolism of the Israeli flag was given by the 
flag's designer, David Wolfsohn, after it 
first appeared at the Zionist Congress in 
Basle in 1897: “. . . Then an idea struck me. 
We have a flag—and it is blue and white. 
The ‘tallit’ (prayer-shawl) with which we 
wrap ourselves when we pray: that is our 
symbol. Let us take this ‘tallit’ from its bag 
and unroll it before the eyes of Israel and 
the eyes of the nations. So I ordered a blue 
and white flag with the Shield of David 
painted on it. That is how our national flag 
came into being. And no one expressed any 
surprise or asked whence it came or how.” 

Statement: “For more than 15 years, a 
sign has been hanging over the entrance to 
the Israeli parliament which reads ‘The 
Land of Israel extends from the Nile to the 
Euphrates.’” 

(April 29, 1989, Interview in Le Figaro“) 

Fact: The Israeli Knesset (Parliament) is 
open to the public, and the entrance is in 
full view of the visitors. No such sign exists 
nor has it ever existed. 

Statement: Q.: And the hijackings, which 
stained the 70’s with blood—do you not feel 
that these were mistakes?“ A.: I was 
against this from the very beginning, and 
there are documents to prove it.“ 

(April 29, 1989, Interview in Le Figaro“) 

Fact: Arafat became chairman of the 
PLO, and commander of its armed units in 
early 1968. Very soon thereafter, on July 23, 
1968, a PLO terror group carried out the or- 
ganization’s first hijacking—an attack 
against an El Al plane which was forced to 
land in Algeria. Numerous PLO hijackings 
have since taken place. As late as April 1, 
1986, a unit of the Hawari Apparatus deto- 
nated a bomb aboard a TWA plane, killing 
four persons, including a mother and her 
infant daughter who were sucked out of the 
aircraft. The Hawari Apparatus has been 
identified by the U.S. Defense Department 
(Terrorist Group Profiles, U.S. Government 
Printing Office, 1988) as a ‘FATAR’ unit 
under Arafat’s command. 


FOOD IRRADIATION SAFETY 
AND LABELING REQUIREMENT 
ACT 


HON. DOUGLAS H. BOSCO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. BOSCO. Mr. Speaker, today | am re- 
introducing legislation along with 53 of my col- 
leagues to curb the use of food irradiation 
until safety assurances about this controver- 
sial technology have been clearly explored. 
Senator MITCHELL is introducing identical leg- 
islation in the Senate. 

Food irradiation is a preservation method in 
which food is exposed to gamma radiation in 
order to destroy insects and bacteria that can 
cause food spoilage and disease. The Food 
and Drug Administration in recent years has 
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moved to broaden the permitted use of irra- 
diation to include dried herbs, spices, pork, 
fresh produce, and grains. 


Proponents of the process contend that the 
extended shelf-life of radiation-treated foods 
may help boost exports, and that dependency 
on post-harvest pesticides may be reduced. 
However, many scientists, public officials and 
consumers are growing increasingly con- 
cerned about the use of food irradiation espe- 
cially since no conclusive studies have been 
conducted to determine the potentially harmful 
impacts of this process. 

This legislation authorizes the National 
Academy of Sciences to conduct a compre- 
hensive study to assess the various unre- 
solved safety and health questions of food ir- 
radiation, including an analysis of environmen- 
tal consequences. The legislation would also 
prohibit the irradiation of pork and produce 
and tighten the labeling requirements for irra- 
diated herbs and spices. 


Current information on the long-term health 
effects of human consumption of irradiated 
foods is simply insufficient. Although the Fed- 
eral Government has studied this procedure 
for more than 40 years, definitive results have 
proved rather elusive. In fact, when traditional 
means of testing the safety of irradiated foods 
proved inadequate, the FDA approved the use 
of irradiation on pork and produce—in July 
1985 and April 1986 respectively—based on 
theoretical calculations of radiation chemistry 
and on the anticipated low-level of human ex- 
posure to the unique chemical constituencies 
of irradiated foods. In other words, the FDA 
apparently concluded that irradiated foods 
should be safe, even though there is no con- 
crete evidence to backup this assumption. 


The irradiation of foods results in a notable 
loss of nutritional value, and may actually in- 
crease the risk of food poisoning since the 
process removes the odorous bacteria that 
warns of food spoilage and leaves dangerous 
levels of botulinum and other bacteria intact. 


Food irradiation also requires the use, trans- 
portation and disposal of large quantities of 
highly radioactive cesium-137 and cobalt-60. 
Irradiation processing plants will dramatically 
increase the amount of radioactive materials 
in and around our communities and will in- 
crease the likelihood of an accident at which 
radiation is emitted. Waste from these plants 
must be handled like any other highly radioac- 
tive material and will compound the current 
crisis of radioactive waste disposal. 


Mr. Speaker, for these reasons | believe 
that a more prudent approach to formulating 
food irradiation policy is in order. Based on 
our limited understanding of the potential 
harmful implications of food irradiation, | be- 
lieve Congress would do well to hold the proc- 
ess in abeyance until these unresolved safety 
concerns have been sufficiently addressed. 
This bill is endorsed by the National Coalition 
to Stop Food Irradiation, Food and Water, and 
the New York Public Interest Group. | invite 
my colleagues to join me in supporting this im- 
portant legislation. 
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UNRESTRAINED CLEARCUTTING 
IN OUR NATIONAL FORESTS 
MUST STOP 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. BRYANT. Mr. Speaker, | am today intro- 
ducing the Clearcutting Restraint Act of 1989 
to restrict the practice of clearcutting as a 
method of timber harvesting in America’s na- 
tional forests. 

Clearcutting is the practice of completely 
destroying a forest stripping it of every stand- 
ing tree and reducing it to a muddy field in an 
effort to take from it every commercially valua- 
ble stick of timber. 

This practice results in fields and mountain- 
sides stripped bare of everything but tree 
stumps. It is a sight that is shocking to see 
and anyone who sees it knows instinctively 
that it cannot be a prudent method of manag- 
ing the national forests that belong to the 
American people. 

In 1988, the U.S. Forest Service allowed 
283,061 acres in our national forests to be 
clearcut. Anyone who has ever seen the after- 
math of a clearcut is astonished to learn that 
the Forest Service regularly permits this prac- 
tice. 

| have seen portions of Texas national for- 
ests turned into barren fields of mud and 
stumps, and | have rounded a mountain while 
hunting on horseback to see an entire moun- 
tainside across the valley stripped of every 
tree in the Lolo National Forest of Montana. 

Clearcutting is a wasteful and irresponsible 
practice that is a relic of a time when Ameri- 
cans thought our supply of natural resources 
was without limit. 

Clearcutting and the intense site preparation 
that follows a clearcut is specifically designed, 
through bulldozing and burning, to remove all 
vegetation which would compete with the 
short-term growth of a single species of tree 
to be replanted. In the South, for example, 
this is always pine. In the Northwest, it is 
often Douglas fir. 

This practice must be stopped because it is 
enormously wasteful. In a clearcut, all trees 
are cut down, even if they are not commer- 
cially mature trees. If they are not commercial- 
ly useful, they are burned. 

It is not economical, the Forest Service’s 
own studies conducted at the Crossett Experi- 
ment Station in Crosset, AR, concluded that 
clearcutting is not the most cost-efficient 
method of forest management. 

And clearcutting ignores the need for natu- 
ral species diversity as a requirement for a 
healthy forest and environment. Clearcutting 
totally eliminates species diversity of plants 
and animals. A live, healthy forest is replaced 
after a clearcut with a single species tree 
plantation, which forest experts believe loses 
its immunity to natural infestations of tree kill- 
ing pests, such as the southern pine beetle. 

There is a responsible alternative to clear- 
cutting. It is selection management, a method 
of forest management in which selected trees 
are taken out of a stand of forest according to 
their commercial suitability and the impact 
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their removal would have on the health of the 
remaining forest. 

It is the management method now used on 
80 percent of the privately held forest land in 
the South, and it is widely ized as the 
most responsible and ecologically sound and 
economical method of forest management. 

The legislation which | will introduce would 
prohibit clearcutting or related even-age man- 
agement techniques in any national forest in 
America in which one-tenth of the acreage of 
available commercial timberland in that forest 
has already been removed by clearcutting or 
related techniques. It would require the Forest 
Service to utilize selection management tech- 
niques of forest management, which empha- 
size the preservation of diversity of species of 
trees, other plants, and animals. 

It is important to emphasize two things. 

First, these national forests belong to the 
American people. They should be manage@ in 
the interests of the American people and in 
pursuit of the maintenance of goals for our 
national forest now in the law: Recreation, 
wildlife, watershed protection, grazing, as well 
as timber production. Clearcutting is inconsist- 
ent with all these goals. 

Second, this legislation applies only to na- 
tional forests. It does not affect privately held 
land. Private landowners will continue to be 
able to do as they please with their forests. 
Surely, it is in our publicly owned national for- 
ests that we should be able to guarantee re- 
sponsible management of our forests. 

| welcome the support of the Audubon Soci- 
ety, the Wilderness Society, the Environmental 
Policy Institute, and the Friends of the Earth, 
as well as other environmental and conserva- 
tion groups, for this legislative initiative. 

| would like to add that earlier this year, | 
visited the Amazon region of Brazil and par- 
ticipated in multiple meetings with Brazilian of- 
ficials in which the United States delegation 
complained about the destruction of the rain 
forest there. It will continue to be impossible 
to lecture other regions of the world about 
natural resource protection, about the dangers 
to the world of stripping our forests bare, as 
long as we continue to pursue wasteful forest 
management practices ourselves. This was 
pointed out to us at every single meeting 
there. 

It is particularly difficult to point the finger 
elsewhere when it is pointed out that the 
study of Dr. Jerry Franklin of the University of 
Washington, one of the leading experts, con- 
cluded that only two or three million acres of 
America’s ancient forests remain. These are 
being logged at the rate of 60,000 acres per 


year. 

Surely, the responsible step we hope to 
take by enacting this bill is the least we can 
do to begin to manage our own forests re- 


sponsibly. 

As | introduce this measure, | would also 
like to call the attention of my colleagues to 
an article about the cost-effective nature of 
selection management by Bill Carroll, a con- 
sulting forester in Huntsville, TX. 

SELECTION MANAGEMENT Is More Cost 
EFFICIENT 
(By Bill Carroll) 

Defenders of dominant even-age logging 
(clearcutting, seed tree, and shelterwood) 
continued to argue that selection manage- 
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ment, the alternative favored by environ- 
mentalists, many practicing foresters, and 
many timberland owners, is not economical- 
ly feasible. 

The Forest Service made that point in our 
1988 Texas trial, but Dr. James B. Baker, 
their leading expert on the issue, had writ- 
ten articles showing that selection manage- 
ment is more cost efficient and has a higher 
benefit/cost ratio. Although the Forest 
Service presented Baker as their witness, it 
was the citizens groups suing the Forest 
Service who introduced his writings in evi- 
dence. Baker’s studies confirmed the posi- 
tion of the citizen groups. Therefore, Judge 
Robert M. Parker found selection to be cost 
efficient for production of timber as well as 
essential for survival of the Red-cockaded 
woodpecker. 

Let's take a look at Baker's 1985 study, 
“Uneven-Age Stand Management on the 
Crossett Experimental Forest.” Crossett, 
Arkansas, is the research station that Baker 
directs as a Forest Service researcher. In his 
article, Baker uses the term uneven- aged“ 
interchangeably with “selection.” 

Before digesting Baker's figures, we 
should note that Baker did not attempt to 
cover environmental values, like wildlife, 
recreation, soil, water, air quality, native di- 
versity, and natural beauty. As a forester, I 
consider these values to have great impor- 
tance in private forests and dominant 
weight in public forests. Baker, himself, 
noted that selection is beneficial because of 
those values. But, of necessity, he confined 
his figures to wood and dollars. Even there, 
selection forests surpassed plantations. 

Baker found that a conventional selection 
pine stand had a cost efficiency of 143.2, 
board feet per dollar, far surpassing the 55.2 
of a typical even-age plantation. Loblolly 
and Shortleaf pine dominated both stands. 
The selection stand began in a cut-over con- 
dition on a poor site. The plantation began 
as a clearcut. 

In forty years of actual growth (projected 
by Baker to fifty years), the selection stand 
produced 17,618 board feet of sawlogs per 
acre, compared to 11,920 for the plantation. 
Baker divided those figures by the discount- 
ed dollars spent on each stand to reach the 
cost efficiencies of 143.2 and 55.2, a 2% to 1 
advantage for selection. 

In total wood production, adding pulp and 
posts to sawlogs, Baker found the cost effi- 
ciency of selection to be 33.4 cubic feet per 
dollar, more than 12% better than the even- 
age plantation, at 29.6. 

Baker also made economic comparisons 
under two other standards: benefit/cost and 
present net value. Selection has a benefit/ 
cost ratio of 3.76. Plantations lag about 20% 
at 3.05. Baker obtained these figures by di- 
viding the discounted values of all returns 
by the discounted value of all costs. 

The present net value came out $341 per 
acre for selection and $444 for even-age 
plantation. 

In 1986, Baker wrote a follow-up article, 
“Production and Financial Comparison of 
Uneven-aged and Even-aged Management of 
Loblolly Pine.” There, he came up with 
similar comparisons, plus more explanation, 
including: 

“The high net present value for even-aged 
plantations is misleading in that it resulted 
more from the relatively large investment 
required by the system than from its effi- 
ciency. The results of this comparison indi- 
cate that a landowner should select this 
system only if he desires one of the noneco- 
nomic benefits associated with it—such as 
maximum total output or production, the 
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opportunity to plant superior seedlings, or 
ease of management.” 

Under the multiple use and other con- 
cepts in our national forests, “maximum 
total output”, “superior seedlings” and 
“ease of management” should give way to 
public benefit. Furthermore, the Forest 
Service’s use of “superior seedlings” on a 
grand scale is reducing our native diversity 
and is saddling our timber stock with strains 
that are more susceptible to insects and dis- 


eases, 

Baker also made comparisons of two other 
categories, selection with low stocking and 
shelterwood with natural regeneration. The 
former is hypothetical and the latter is 
seldom, if ever, used with natural regenera- 
tion in the national forests in Texas. His re- 
sults on the shelterwood are not comparable 
because the figures began after the young 
pines were established, thus affording a 
head start of several years. Shelterwood 
came in a weak second in cost efficiency as 
to sawlog production and a strong first in 
benefit/cost. 

Outside the South, the Forest Service gen- 
erally employs only the present net value 
approach. I consider PNV to be inappropri- 
ate on the national forests or in any event 
less appropriate than cost efficiency. 

Dr. Baker has pioneered his computations 
in a realm generally ignored by line officers, 
his counterparts in the Forest Service. As a 
result, we no longer have to accept, at least 
not in the South, the hackneyed claim that 
selection is not economically feasible in na- 
tional forests. 

As a former forester for Louisiana Pacific 
Corporation, I know that this company is 
practicing selection under forest-wide regu- 
lations on almost a million acres throughout 
the South. It is doing so for economic rea- 
sons—to save the substantial costs of site 
preparation and planting. 

From Texas to Georgia, Larson-McGowin 
is practicing natural stand management on 
about 85% of the forests that they manage. 
Deltic Farm and Timber Company is doing 
likewise on over 300,000 acres of its forests 
in Southern Arkansas. Gibbs Brothers has 
practiced selection management for 40 years 
on 50,000 acres in Walker County, Texas, as 
have owners of a million acres of non-indus- 
trial forests in the South. I know of other 
owners, large and small, who employ selec- 
tion management in Vermont, Michigan, 
Wisconsin, California, and Oregon. If it 
weren't economically favorable, most of 
them wouldn't be doing it. 

I present Dr. Baker and the private selec- 
tion managers as examples to the Forest 
Service to foresake the ease“ of even- age 
and to vastly increase their selection forests, 
even if it requires more training for their 
foresters. The Forest Service could shift 
mainly to selection in 12 to 20 years, some 
of which could start as soon as the agency 
agreed. I realize that there are occasional 
situations, like severe damage, where a 
stand should be managed under even-age. 
But in most places, the Forest Service has 
gone overboard for even-age. In Texas na- 
tional forests, the available commercial tim- 
berland is 100% on even-age, of which 60% 
is clearcutting. From my observations, 15% 
is the maximum justifiable, if that much. 

In my opinion, the real reason for Forest 
Service insistence on even-age logging has 
nothing to do with the feasibility of selec- 
tion. It actually stems from the fact that 
the Knutson-Vandenberg Act enables the 
agency to allocate timber sale receipts to 
site preparation and planting, including 
funds for overhead. Few bureaucrats could 
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resist such a budgetary incentive. Selection 
management involves no expenditures for 
site prep and planting, and thereby does not 
offer this huge budgetary plum. 

In addition to sale of timber, selection 
management produces other income, such 
as payments for superior hunting privileges. 
I have mentioned the environmental advan- 
tages of selection. Space does not allow me 
to cover these advantages here, but I will 
make a prediction. As more computations 
become available, like those reported by 
Baker, we should look forward to a consider- 
able replacement of even-age by selection 
management from coast to coast. 


GORBACHEV AND NATO 
HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. BENNETT. Mr. Speaker, | include for 
the record at this point an able article by J.D. 
Hittle (U.S.M.C., Ret.) that every thoughtful 
American should read. 

He points out that bringing down the tactical 
nuclear deterrent of short-range nuclear weap- 
ons in Europe prior to equalizing conventional 
NATO strengths to offset Warsaw Pact con- 
ventional strengths could be very dangerous 
for NATO. General Hittle emphasizes that 
“even accepting the Soviet reduction figures 
still leaves the Warsaw Pact with a heavy con- 
ventional arms superiority over NATO.” 

In view of this Warsaw Pack’'s conventional 
superiority, General Galvin said that for now 
“we must rely on our short-range nuclear 
forces.” NATO would be clearly imperiled if 
we abandoned these nuclear tactical weapons 
without bringing about conventional parity. 

General Hittle’s article follows: 


[From the Navy Times, May 22, 1989] 
GORBACHEV SUCCESSFUL IN THROWING NATO 
INTO DISARRAY 
(By Gen. James D. Hittle, USMC (Ret.)) 


There can be valid disagreement as to 
whether Mikhail S. Gorbachev will succeed 
in salvaging—let alone reforming—the 
Soviet economy. But, on one count he al- 
ready must be judged a stunning success. 

He has NATO in disarray. In so doing, he 
has accomplished what his communist pred- 
ecessors from Stalin to Chernenko were 
unable to do—undermine the essential unity 
of the western alliance. This has been, since 
its founding after WWII, the protective 
shield of the United States and the Western 
European free nations in blocking commu- 
nist aggression. 

It was the common threat of Russian ex- 
pansion that was the glue that bound to- 
gether the NATO alliance. With his peres- 
troika and glastnost, Mr. Gorbachev has 
provided NATO’s wishful thinkers a justifi- 
cation” for playing down, even rejecting, 
the sound strategic thinking on which the 
viability of NATO has long rested. His 
promised arms reductions simply added to 
the euphoria. All too few in the West gave 
them even a cursory analysis. Even accept- 
ing the Soviet reduction figures still leaves 
the Warsaw Pact with a heavy conventional 
arms superiority over NATO. 

It is in this potentially dangerous circum- 
stance that a rift has opened in NATO. Ger- 
many, with powerful eastward looking ele- 
ments flexing their power, advocates defer- 
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ring the deployment of a replacement for 
Lance, which is NATO's current, and aging, 
battlefield nuclear missile. In view of the 
Warsaw Pact's conventional superiority, the 
defense of the West depends heavily on a 
modern nuclear battlefield missile. Army 
Gen. John Galvin, the supreme allied com- 
mander in Europe, stated bluntly that we 
must rely on our short range nuclear 
forces.” 

West Germany is not only urging defer- 
ment of replacing the Lance missile, but 
wants to move even further toward the 
Soviet position by pushing a negotiated 
agreement with Russia for reduction of bat- 
tlefield nuclear missiles. Such a negotiated 
reduction of short-range missiles is viewed 
by many NATO supporters as virtually con- 
ceding the Soviet Union a conventional roll- 
through victory against NATO. 

Such fundamental differences in NATO 
can't be papered over and minimized. Al- 
ready Mrs. Thatcher, the British Prime 
Minister, has personally met with Chancel- 
lor Helmut Kohl of West Germany and the 
meeting, according to press reports, simply 
reaffirmed their differing positions. 

Underlying the seriousness of the dis- 
agreement, NATO nations have begun 
choosing up sides. According to the New 
York Times, three countries have openly 
lined up against West Germany: the United 
States, Britain and the Netherlands. The 
following are considered to be generally sup- 
porting the West German position: Belgium, 
Denmark, Greece, Italy, Norway, and Spain. 
That leaves Canada, France, Iceland, Lux- 
embourg, Portugal and Turkey on the fence. 
What side they finally come down on re- 
mains to be seen, and could be decisive in 
this crucial issue. 

Yet, however the battlefield nuclear mis- 
sile issues comes out, the bed-rock problem 
won't easily go away. Western Germany, a 
pivotal power in NATO, is once again gazing 
eastward with unveiled interest, This, in 
itself, warrants more attention than it is 
getting. What is it that holds such a fascina- 
tion for Germany beyond her eastern bor- 
ders? In a sense, Germany's fixation on the 
lure of the East has much in common with 
the legendary moth and the flame. 

Twice in this century Germans have 
fought major and immensely costly wars 
with the Russian colossus. After WWI, a de- 
feated Germany, smarting under the mili- 
tary limitations imposed by the Treaty of 
Versailles, joined communist Russia in eco- 
nomie and military cooperation that laid 
much of the foundation for Germany’s 
emergence prior to WWII with surprising 
military effectiveness. What happened after 
WWI is intriguingly similar to what is going 
on now between the USSR and West Ger- 
many. Then, Lenin needed help from an in- 
dustrialized country. Germany fit the need. 

As early as 1921 Germany and Russia 
began planning for German industrial activ- 
ity in Russia. German specialists were soon 
supervising ammunition production in 
Russia, and Junkers began aircraft produc- 
tion in Kiev and Kharkov. This was fol- 
lowed by German tank, aviation and other 
training in Russia, including joint Russian 
and German maneuvers. This cooperation, 
continued into the Nazi period. The eminent 
British author and student of that era, J. 
W. Wheeler-Bennett, underlined the con- 
tinuing importance of Soviet-German coop- 
eration, writing that the early German 
moves after WWI toward Russia were the 
first links in a chain of events which led to 
the Nazi-Soviet Pact 20 years later.” 

History may not repeat, but similar 
threads continue to run throughout similar 
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circumstances. The question is whether the 
Soviet Union, again needing outside eco- 
nomic help, will rekindle the flame of 
German venturing to the East, and if so, 
does West Gemany harbor, deep in her na- 
tional instincts, a grand eastern-oriented 
dream of a German-Soviet reapproachment, 
unification with East Germany, economic 
cooperation, and eventually an alliance that 
would make Germany, and the USSR, the 
most powerful nations in Europe, if not the 
world. 

This is speculative, but there is a reality 
to the present German eastward shift. Gor- 
bachev has achieved the heretofore unat- 
tainable Soviet objective, the present disar- 
ray of NATO, and has set the stage for the 
potential disolution of this great and noble 
alliance that has been the protecting bas- 
tion of western civilization. On this, Soviet 
President Gorbachev must be getting high 
marks on his Kremlin report card. 


RENEW THE U.S. CONTRIBUTION 
TO THE U.N. POPULATION FUND 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. MOODY. Mr. Speaker, each year, 14 
million children worldwide die of hunger-relat- 
ed causes. Even now, 800 million people live 
in absolute poverty, unable to meet minimal 
nutritional needs. A total of 1.3 billion people 
do not even have safe drinking water. 

The United States appropriates millions of 
dollars for humanitarian assistance to address 
these problems in developing nations. Yet 
since 1985, the United States has withheld 
contributions to one organization that helps 
people in more than 140 Third World coun- 
tries, That organization, the U.N. Population 
Fund [UNFPA], is the largest internationally 
funded source of aid to population and family 
planning programs worldwide. It supports 
projects ranging from maternal and child 
health care to programs integrating family 
planning with parasite control to expanding 
contraceptive services to training nurses and 
doctors. 

To U.S. Agency for International Develop- 
ment [AID] has been withholding our $25 mil- 
lion earmark each year because it determined 
that UNFPA helps manage China's population 
program, which AID asserts is coercive. The 
facts do not support this assertion. 

UNFPA contributes only 1 percent of 
China’s $1 billion population fund. This assist- 
ance takes the form of training Chinese doc- 
tors, technical advice for census taking, build- 
ing factories to manufacture contraceptives, et 
cetera. UNFPA states that it does not support 
coercive policies anywhere. In fact, UNFPA's 
program was approved by its 48-member Gov- 
erning Council, of which the United States is a 
member. 

Development assistance should not become 
a pawn in a political game. Problems with 
China should be taken up directly with the 
Chinese Government and not used as rea- 
sons to weaken UNFPA. In this case, allega- 
tions of coercion are serving as an excuse for 
AID to cut off family planning to all countries 
receiving aid from UNFPA. 
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The real losers are countries like Bangla- 
desh, Haiti, and others relying upon UNFPA to 
help them establish population programs and 
family planning services. Some additional in- 
dustrialized countries have stepped up their 
contributions to UNFPA to fill the void left by 
the U.S. withdrawal, but the need for assist- 
ance is increasing all the time, too. 

In the 100th Congress, the Senate Foreign 
Affairs Committee approved language restor- 
ing the U.S. annual contribution to UNFPA. 
However, the Senate bill never came to the 
floor and the fiscal year 1989 foreign aid bill 
was approved without instructions requiring 
AID to distribute funds to UNFPA. 

The House foreign assistance authorization 
is in flux this year, but we will continue to urge 
the Foreign Affairs Committee to include such 
instructions in the fiscal year 1990 bill. 

But the need for this assistance is crucial. 
Today, as a demonstration of our concern 
about this much-needed program, | am intro- 
ducing a sense-of-Congress resolution with 
Representative JOHN PORTER and 30 of our 
colleagues that endorses renewed U.S. contri- 
butions to UNFPA. | hope the rest of our col- 
leagues will join us as cosponsors of this 
demonstration of support for a vital compo- 
nent of development assistance. 


PUGET SOUND TANKER SAFETY 
ACT OF 1989 


HON. JAMES A. McCDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. MCDERMOTT. Mr. Speaker, the more 
we learn about the March 24 oilspill in Prince 
William Sound, AK, the clearer it becomes 
that we must take strong measures to protect 
our waters from this kind of catastrophe. The 
cleanup effort now underway would have 
been far less difficult if effective contingency 
planning had been done in advance, and if ex- 
isting plans had been implemented when the 
spill occurred. More important, the spill might 
not even have occurred if proper preventive 
measures had been in place. 

Today, Congressman Norm Dicks and | are 
introducing H.R. 2423, the Puget Sound 
Tanker Safety Act of 1989. This legislation, 
based on the bill introduced in the Senate by 
Senator BROCK ADAMS, is intended to help 
reduce the chance of another major oilspill, 
and particularly to protect the waters of Puget 
Sound. 

Disastrous as the Exxon Valdez spill was for 
south-central Alaska and its waters, such a 
large spill would have been truly catastrophic 
if it had occurred in Puget Sound. Eleven mil- 
lion gallons of oil would have literally covered 
the surface from shore to shore, remaining for 
weeks and perhaps months because of inad- 
equate tidal flushing. 

Tankers move regularly through the Strait of 
Juan de Fuca, Rosario Strait, and Puget 
Sound to the five refineries located on our 
shores. We have experienced several spills in 
recent years, but none yet approaching the 
magnitude of the Alaska spill. Although many 
people have worked long and hard to clean 
up previous spills, we cannot be confident that 
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existing response measures would be ade- 
quate for a spill as large as the one Prince 
William Sound experienced. 

We also can have no confidence that 
present tanker design and construction gives 
maximum protection against major spills. Most 
tankers using our waters have single hulls, 
even though there is strong evidence that the 
use of double hulls would reduce oilspills in 
case of accidents at a very reasonable addi- 
tional cost. As long ago as 1973, when it au- 
thorized the Trans Alaska Pipeline System, 
Congress was assured that new tankers carry- 
ing oil from Valdez would have segregated 
ballast systems including double bottoms. 
Former Senator Warren Magnuson fought for 
years to require double hulls on new and re- 
built tankers. So did Congressman NORM 
Dicks and Transportation Secretary, now Sen- 
ator, BROCK ADAMS. But the Reagan adminis- 
tration dropped this proposed requirement 
after lobbying by Exxon and other oil compa- 
nies. 


No one can guarantee that a double hull 
would have prevented or reduced the Exxon 
Valdez spill. But in 1975 the Office of Tech- 
nology Assessment found that: 

Double sides and double bottoms can dis- 
tinctly provide protection, given a collision 
or grounding respectively. Moreover, in the 
more severe cases of collisions and ground- 
ings where the inner hull may be ruptured, 
the double hull or double bottoms will pro- 
vide three valuable characteristics: surviv- 
ability, containment, and time. 

To this day, | know of no evidence contra- 
dicting those conclusions. 

That is why this bill requires double hulls on 
all new or rebuilt tankers operating in U.S. 
waters, regardless of where they were built. 
Double hulls will not prevent every spill, but 
the evidence seems persuasive that they will 
help a great deal. | believe the discussion of 
double hulls must resume as part of our ex- 
amination of oilspill prevention, and this bill 
puts the issue before us again. In that regard, 
| think the article in the May 15 New York 
Times by Matthew Wald, “A Debate on 
Double-Hull Oil Tankers” is important reading 
for all of us, and | ask unanimous consent that 
its text be inserted in the RECORD at the con- 
clusion of these remarks. This article reports 
the opinions of several experts that a double 
hull might have prevented the Exxon Valdez 
spill. 

The bill we are introducing also requires 
specific preparedness and planning measures 
for Puget Sound tanker traffic, supervised and 
enforced by the Coast Guard. It requires that 
necessary equipment be available and in 
working order. It requires annual practice drills 
to assure that contingency plans can be car- 
ried out. It makes these plans and equipment 
inventories available to the public, to improve 
our confidence in the safety of Puget Sound 
tanker traffic. Along with other measures like 
full coverage by the Coast Guard vessel track- 
ing system, regular safety inspections of tank- 
ers entering our waters, and improved pilotage 
requirements, it will go a long way to protect 
our waters. 

We cannot afford to risk another Exxon 
Valdez spill anywhere in the world, and most 
especially in the vulnerable waters of Puget 
Sound. Senator ADAMS, Congressman DICKS, 
and | see this legislation as an important step 
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toward the most effective oilspill prevention 
and response system we can develop, for the 
sound and for the rest of our Nation. It is not 
the full answer, and | look forward to working 
with my colleagues and other interested par- 
ties to improve our efforts. | look forward to 
the consideration of this bill, and ask unani- 
mous consent that the text of the bill be in- 
serted in the RECORD. 


{From the New York Times, May 15, 1989] 
A DEBATE ON DOUBLE-HULL OIL TANKERS 
(By Matthew L. Wald) 


The Exxon Valdez would probably have 
survived its grounding on Bligh Reef with- 
out leaking crude oil, or leaking far less, if it 
had had a double hull, according to some 
shipbuilders and marine architects, 

Such hulls were once promised by the 
Federal Government for tankers carrying 
Alaskan oil, but the requirement was 
dropped after lobbying by the oil compa- 
nies, Exxon prominent among them. 

For years Exxon has maintained that 
having one hull inside the other, far from 
being an advantage, could make accidents 
worse in certain situations. And since its 
tanker went aground on March 24, the com- 
pany has said that no design could have 
withstood the forces created by such a tre- 
mendous mass hitting an immovable object. 

Exxon and some other companies also said 
that double-hulled tankers cost substantial- 
ly more to build and operate. 


A MATTER OF SPECULATION 


The “what if“ question about the Exxon 
Valdez is necessarily speculative, because an 
authoritative answer would rely on a de- 
tailed analysis of the internal structure of 
the ship, its bearing and speed, and the 
shape of the rock it hit. But experts not af- 
filiated with Exxon said in interviews that 
broad conclusions could be drawn. 

“For something like this, there might not 
have been any spill,” said Dr. William 
Morgan, the director of ship hydromechan- 
ics at the Navy’s David Taylor Model Basin, 
a test laboratory in Washington. 

The value of a double hull in this case 
may never be known, because the National 
Transportation Safety Board, which begins 
hearings in Anchorage on Tuesday, will not 
take up the question. 

Drucella Anderson, a spokeswoman for 
the board, said its inquiry would concen- 
trate on human factors in the accident. The 
question of double hulls was explored exten- 
sively in the 1970's, she said. 

The Exxon Valdez has a single hull be- 
cause the oil companies won the argument 
on the issue 10 year ago. They did so by pre- 
vailing in an international standards organi- 
zation, the Intergovernmental Maritime 
Consultative Organization. The Coast 
Guard decided to follow that group's posi- 
tion, despite a study by a Coast Guard naval 
architect showing that double bottoms or 
double hulls would probably have prevented 
pollution in 27 of 30 tanker groundings from 
1969 through 1973. 

Many experts still believe that double 
hulls would reduce the risk of pollution and 
might not raise costs. 

For any accident, you've got to be better 
off with a double hull,” said Everett C. 
Hunt, director of trhe Maritime Research 
Department at the Webb Institute of Naval 
Architecture, in Glen Cove, N.Y. ‘You don't 
have to do a lot of calculation to come to 
that conclusion.” 

With a double hull, there would be no 
spill of oil” in an accident like that involv- 
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ing the Exxon Valdez, said another expert, 
Paul E. Atkinson, the president of a compa- 
ny that built three double-hulled vessels for 
the Valdez trade. 

Mr. Atkinson, who retired in 1977 as presi- 
dent of Sun Shipbuilding and Drydock Com- 
pany, a subsidiary of the Sun Oil Company, 
referred to the double-hulled vessels as 
“ecology tankers.“ He said they cost about 5 
percent more to build but were cheaper to 
run because the space between the hulls 
could be kept clean and used for ballast. 

In conventional tankers, which log half 
their miles without a cargo, the Oil tanks 
must be filled with water for the empty run, 
to stabilize the ship. When the tankers load 
oil that water is supposed to be disposed of 
properly. 

The value of a double hull for the Exxon 
Valdez is a tantalizing question because 
even though the tanker was several miles 
off course, the accident appears to have 
been a matter of feet. 

The tanker was drawing 55 feet 11 inches 
at the bow and 56 feet 1 inch at the stern 
when it ran aground, the Coast Guard said. 
According to a tide calculation by the Coast 
Guard office in Valdez, the spot where she 
was hit was covered with 51 feet of water. 


WITHIN THE MARGIN 


The distance by which the tanker failed to 
clear the reef, 5 feet, is within the margin 
that would have been provided by a double 
hull. A standard formula considered by the 
Government in the mid-1970's called for a 
gap between the hulls of 1 foot for each 15 
feet of beam of the tanker. The Exxon 
Valdez is about 166 feet wide, which would 
have meant a space on the bottom of 11 
feet. 

Still, many experts, and the Coast Guard 
dispute whether a double hull would have 
done the Exxon Valdez much good. They 
said the reef need not have made contact 
with the inner hull to crack it. 

“Even an 11-foot double hull would not 
have done any good at all,” said Lieut. 
Comdr. Thomas Falkenstein; a Coast Guard 
spokesman in Valdez. He said the force of 
the impact could be transferred to an inter- 
nal girder, which could be shoved into the 
inner tank or the force of the impact on the 
rigid ship could make the inner hull crack. 

Lawrence G. Rawl, the chairman of 
Exxon Corporation, testified before a House 
subcommittee on April 6 that a double 
bottom would be useful only in a grounding 
on soft sand. In the case of a grounding on 
rock, he said, water could rush into the area 
between the hulls, upsetting the balance 
and creating the possibility of capsizing. 
The company has also argued in the past 
that gases from the cargo could escape into 
the space between the hull, posing a hazard 
to the crew. 

Ms. Anderson said the safety board had 
made only one finding on double bottoms; in 
response to a 1973 tanker grounding in Cold 
Bay, Alaska, it recommended that single- 
hulled tankers operating in port areas be 
given extra supervision “to insure that the 
risk of polluting outflow from grounding 
while operating in a port area is commersur- 
ate with that of tankers outfitted with 
double bottoms.” 

Bligh Reef, where the Exxon Valdez ran 
aground, is outside the port area of Valdez. 


H. R. 2423 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Puget 
Sound Tanker Safety Act of 1989". 

SEC. 2, CONGRESSIONAL FINDINGS AND PURPOSE. 

(a) Finpincs.—The Congress finds the fol- 
lowing: 

(1) Puget Sound is a unique and irreplace- 
able marine environment and is of para- 
mount importance to the economy of Wash- 
ington State and the Pacific Northwest. 

(2) Transport of oil by water on Puget 
Sound poses a continuing threat to this 
unique environment. 

(3) Because of the occurrence of several 
oil spills in the area over the past several 
years, there is concern about the adequacy 
of the existing regulatory regime for vessels 
carrying oil on Puget Sound. 

(4) Because of the inadequate response to 
the tragic oil tanker accident in Prince Wil- 
liam Sound, Alaska, there is concern about 
the adequacy of existing procedures for re- 
sponding to oil spills in Puget Sound. 

(b) Purpose.—The purposes of this Act 
are the following: 

(1) Authorize new regulations to better 
ensure the safety of vessels carrying oil in 
Puget Sound. 

(2) Improve existing procedures for re- 
sponding to oil spills in Puget Sound. 

(3) Ensure that the people of Washington 
State are informed about the adequacy of 
existing procedures for responding to oil 
spills in Puget Sound. 


SEC. 3, DEFINITIONS. 

In this Act— 

(1) the term “barge” has the meaning that 
term has in section 2101(2) of title 46 of the 
United States Code; 

(2) the term “major conversion” has the 
meaning that term has in section 3701(2) of 
title 46, United States Code; 

(3) the term “new tanker” 
tanker— 

(A) for which a contract for construction 
has not been entered into before the date of 
the enactment of this Act; 

(B) for which, in the absence of such a 
contract, construction begins after the date 
of the enactment of this Act; or 

(C) which undergoes— 

(i) a major conversion under a contract en- 
tered into after the date of the enactment 
of this Act; or 

(i) construction work that begins after 
the date of the enactment of this Act; 

(4) the term “oil” has the meaning that 
term has in section 2101(20) of title 46, 
United States Code; 

(5) the term public vessel“ has the mean- 
ing that term has in section 2101(24); 

(6) the term “Puget Sound” means all 
waters within boundaries to be established 
by the Secretary in regulations issued not 
later than 30 days after the date of the en- 
actment of this Act, and includes all naviga- 
ble waters of the United States within the 
jurisdiction of Washington State east of 
Cape Flattery, Washington, and all naviga- 
ble waters within Grays Harbor and Willapa 
Bay, Washington; 

(T) the term Secretary“ means the Secre- 


means 4 


tary of the Department in which the Coast 
Guard is operating; 
(8) the term “spill” includes any dis- 


charge, leaking, pumping, pouring, emitting, 
emptying, or dumping; 

(9) the term tank vessel“ means a vessel 
that is constructed or adapted to carry, or 
that carries, oil in bulk as cargo or cargo 
residue; and 

(10) the term “tanker” means a self-pro- 
pelled tank vessel constructed or adapted 
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primarily to carry oil in bulk in its cargo 

spaces. 

SEC. 4. DESIGN REQUIREMENTS FOR VESSELS CAR- 
RYING CERTAIN CARGOES IN BULK. 

(a) TANKER MINIMUM STANDARDS.—A 
tanker to which this section applies shall be 
equipped with a double hull, including 
double sides and a double bottom through- 
out the cargo length of the vessel. 

(b) APPLICABILITY.—This section applies to 
a new tanker of 20,000 gross tons or more 
(other than a public vessel) which— 

(1) carries oil in bulk as cargo or cargo res- 
idue; and 

(2)(A) operates on the navigable waters of 
the United States; or 

(B) transfers oil in a port or place subject 
to the jurisdiction of the United States. 

(e) Discusston With IMO.— 

(1) IN GENERAL.—As soon as practicable 
after the date of the enactment of this Act, 
the Secretary shall enter into discussions 
with the International Maritime Organiza- 
tion regarding requiring additional safety 
standards for tankers operating in environ- 
mentally sensitive areas. 

(2) COMPARISON OF SAFETY RECORDS.—Dis- 
cussions of the Secretary under this subsec- 
tion shall include a review of the compara- 
tive safety records worldwide of tankers 
with double hulls or double bottoms and 
tankers without those features. 

(3) Rerort.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall submit a report to the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate and the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives, describing the re- 
sults of discussions under this subsection. 

(d) Srupres.—_Not later than one year 
after the date of enactment of this Act, the 
Secretary shall conduct studies and submit 
to the Committee on Commerce, Science, 
and Transportation of the Senate and to 
the Committee on the Merchant Marine 
and Fisheries of the House of Representa- 
tives— 

(1) a report on all recent oil spills in Puget 
Sound involving barges, including— 

(A) discussion of whether any of these 
spills could have been prevented by requir- 
ing double hulls or double bottoms on 
barges, or by requiring additional safety 
lines between towing vessels in Puget 
Sound; 

(B) a specific recommendation on the de- 
sirability of requiring double bottoms or 
double hulls on barges carrying oil in Puget 
Sound; and 

(C) a specific recommendation on the de- 
sirability of requiring additional safety lines 
between towing vessels in Puget Sound; and 

(2) a report on individual tank size in 
tankers carrying oil in bulk, including— 

(A) discussion of changes in tank size over 
the last 20 years; and 

(B) a specific recommendation on whether 
limits should be placed on the size of indi- 
vidual tanks within tankers. 

SEC. 5. INDIVIDUALIZED VESSELS SPILL PREVEN- 
TION PLANS. 

(a) REGULATORY MEASURES.— 

(1) In GENERAL.—Not later than one year 
after the date of the enactment of this Act, 
the Secretary shall issue a final rule requir- 
ing all operators of vessels to which this sec- 
tion applies to prepare and implement an in- 
dividualized spill prevention and counter- 
measure plan in accordance with this sec- 
tion. 
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(2) ConTENTS or PLAN.—A spill prevention 
and countermeasure plan under this subsec- 
tion shall include the following: 

(A) Procedures for timely notification of 
appropriate authorities regarding the occur- 
rence of a spill of oil. 

(B) Identification of personnel responsible 
for taking corrective action in the case of a 
spill of oil. 

(C) Description of procedures used to min- 
imize the damage from a spill of oil and to 
— immediate repairs to the vessel if pos- 
sible. 

(D) Description of countermeasure and re- 
sponse equipment and its location of the 
vessel. 

(E) Minimum standards for crew training. 

(b) EQUIPMENT SraxpARDS. Not later than 
one year after the date of the enactment of 
this Act, the Secretary shall issue a final 
rule listing equipment that is required to be 
carried on vessels to which this section ap- 
plies to carry out a spill prevention and 
countermeasure plans required by subsec- 
tion (a). 

(c) INSPECTION AND MAINTENANCE.—After 
issuing rules in accordance with subsections 
(a) and (b), the Secretary shall issue and im- 
plement regulations providing for annual in- 
spection of each vessel to which this section 
applies— 

(1) to ensure that the vessel is in compli- 
ance with the plan required by subsection 
(a) for that vessel; and 

(2) to ensure that any equipment required 
pursuant to subsection (b) is on board the 
vessel and in good working order. 

(d) APPLICABILITY.—This section applies to 
all tank vessels (other than public vessels) 
which— 

(1) carry oil in bulk as cargo or cargo resi- 
due in Puget Sound; or 

(2) transfer oil in any port or place in 
Puget Sound. 

SEC. 6. OIL SPILL CONTINGENCY PLANS. 

(a) CONTINGENCY PLANS.— 

(1) In GENERAL.—Not later than one year 
after the date of enactment of this Act, the 
Secretary shall issue a final rule requiring 
persons to whom this section applies to pre- 
pare and submit to the Secretary for ap- 
proval a contingency plan for the preven- 
tion, containment, and cleanup of oil spills 
from vessels or facilities described in subsec- 
tion (e). 

(2) Contents.—A contingency plan under 
this subsection shall include the following: 

(A) An analysis of the maximum probable 
spill which may reasonably be expected 
from a facility or vessel, determined in ac- 
cordance with the guidelines established 
under subsection (d). 

(B) A description of the amount, type, and 
location of all countermeasure equipment 
maintained or readily available, and the es- 
timated time required for its deployment. 

(C) Procedures for early detection and 
timely notification of appropriate authori- 
ties regarding the occurrence of oil spills. 

(D) Procedures to assess the severity of an 
oil spill, plan countermeasures, and begin 
cleanup efforts. 

(E) Identification of trained, prepared, 
and available personnel for responding to an 
oil spill. 

(F) Provision for disposal of recovered 
spilled material. 

(b) COOPERATIVE Errorts.—An owner or 
operator to whom this section applies may 
comply with this section by preparing, sub- 
mitting, and implementing a contingency 
plan in accordance with this section in coop- 
eration with other such persons. 

(c) REVIEW AND APPROVAL OF PLANS.— 
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(1) IN GENERAL.—The Secretary shall 
review for approval contingency plans pre- 
pared under this section. 

(2) REvIEW OF PLANS.—In approving the 
contingency plans required by this section, 
the Secretary shall consider the adequacy of 
risk analysis used in determining the maxi- 
mum probable spill analyzed in the plan, 
and the estimated response time and ade- 
quacy of trained personnel and communica- 
tions equipment provided for in the plan. 

(3) APPROVAL or PLANS.—The Secretary 
shall not approve a plan under this section 
unless the Secretary determines that the 
equipment described in the plan is sufficient 
to respond to the maximum probable spill 
which may reasonably be expected from a 
vessel or facility covered by the plan. 

(4) DELEGATION OF APPROVAL AUTHORITY.— 
The Secretary may enter into an agreement 
with the State of Washington to delegate 
the approval of contingency plans under 
this section to the State of Washington. 

(d) GUIDELINES FOR MAXIMUM PROBABLE 
SrilI.—- The Secretary shall publish guide- 
lines for the determination pursuant to sub- 
section (a)(1) of the maximum probable 
spill which may be reasonably expected 
from a vessel or facility. Such guidelines 
shall provide for taking into account the 
amount of oil being transported, stored, or 
transferred by a vessel or facility being con- 
sidered, and the risk of a spill from the 
vessel or facility. 

(e) Applicability —This section applies 
to— 


(1) operators of vessels described in sec- 
tion 5(d); and 

(2) operators of oil producing, refining, or 
transportation facilities that, due to their 
location, reasonably could be expected to 
spill oil into or upon Puget Sound or adjoin- 
ing shorelines. 

SEC. 7. PUBLIC AWARENESS AND PRACTICE 
DRILLS. 

(a) PUBLICATION OF PLANS AND EQUIPMENT 
INVENTORIES.—The Secretary shall annually 
publish an up-to-date description of contin- 
gency plans approved pursuant to section 6 
and an inventory of equipment available for 
responding under those plans to oil spills. 

(b) Practice DRILLS.— 

(1) IN GENERAL. -The Secretary shall annu- 
ally conduct practice drills of the contin- 
gency plans approved under section 6. 

(2) Reports.—The Secretary shall publish 
a report on each practice drill conducted 
under this subsection, including an assess- 
ment of actual response time, available 
equipment as compared to equipment listed 
in the plan for which the drill is conducted, 
and requirements, if necessary, for changes 
in that plan. 

SEC. 8. IMPACT ON OTHER LAW. 

Nothing in this Act shall be construed or 
interpreted as changing, diminishing, or 
preempting in any way the authority of a 
State, or any political subdivision thereof— 

(1) to regulate vessels carrying oil or other 
hazardous materials in waters of the State; 
and 

(2) to provide for oil spill contingency re- 
sponse planning and activities for those 
waters. 

SEC. 9. PENALTIES. 

(a) Civil Penalties.— 

(1) IN GENERAL.—A person who violates 
this Act or a regulation issued under this 
Act is liable to the United States Govern- 
ment for a civil penalty of not more than 
$25,000. Each day of a continuing violation 
is a separate violation. 

(2) IN REM LIABILITY.—A vessel used to 
commit a violation for which a penalty is as- 
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sessed under this subsection is liable in rem 
for that penalty. 

(b) CRIMINAL PENALTY.—A person who 
willfully and knowingly violates this Act or 
a regulation issued under this Act shall be 
fined under title 18, United States Code, im- 
prisoned for not more than five years, or 
both. 

(e) Ingunctions.—The district courts of 
the United States have jurisdiction to re- 
strain a violation of this Act or of a regula- 
tion issued under this Act. 


CONGRESSIONAL SALUTE TO 
DR. DANIEL SOLOMON 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. DYMALLY. Mr. Speaker, | rise today to 
pay tribute to a remarkable individual who truly 
deserves to be recognized for his dedication 
and service to the public. As a resident of 
Culver City for over 30 years, Dr. Daniel Solo- 
mon is known to others as a gentle, down to 
earth man with a kind and generous heart. 

After serving 4 years in the U.S. Army, 
much of it spent overseas, Dr. Dan, who is 
originally from Pittsburgh, attended the Univer- 
sity of Pennsylvania, went through medical 
school on the GI bill, worked endless nights 
as an assembler in a Westinghouse factory to 
meet expenses, and fulfilled both an intern- 
ship and a residency in surgery at Cook 
County General Hospital in Illinois. 

This was an invaluable experience which af- 
forded him the opportunity to observe and to 
treat numerous patients with rare ailments and 
diseases that most physicians never even see 
in a lifetime in the practice of medicine. 

Dan arrived in Culver City in 1955 to join the 
staff of Kaiser Permanente Hospital, during 
which time he moonlighted, giving insurance 
evaluations in the evening. Indeed, many of 
his first patients after he entered into private 
practice, were the very people whose homes 
he visited while conducting insurance exami- 
nations, were impressed by his demeanor, his 
knowledge of medicine, and his concern for 
their well being. 

The son of poor Russian immigrants, who 
spent his childhood in poverty, Dan still feels 
most comfortable and compatible with people 
of very modest means, and like others of that 
era, he still maintains a frugal depression 
mentality. Unlike many in his position who 
forgot their humble beginnings, Dr. Solomon 
caters to a large segment of the medically dis- 
enfranchised, those who are on Medi-Cal and 
Medicare. He decries the loss of the Los An- 
geles County administered program which al- 
lowed the poor to receive quality medical 
care, from physicians who participated, at a 
county paid set fee of $3 per visit, with a mini- 
mum of required redtape. That program was 
abolished in favor of the present system 
which has allowed thousands to fall through 
the cracks of the health care establishment, 
without receiving any medical care until they 
are desperately ill. Dr. Solomon, along with 
many of his colleagues tried to save the origi- 
nal program, with the help of Baxter Ward, 
without much success. They were given a 1- 
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year reprieve, before the present bureaucratic 
system finally prevailed. 

Dr. Dan’s most prized possession, a framed 
Culver City Police patch, was presented to 
him by the city’s police department, upon his 
retirement as the official Culver City Police 
physician, a position that required much time 
and great endurance, but which left him with 
fond memories, a storehouse of stories and 
anecdotes and many friends and patients in 
the Culver City Police Department. 

An avid collector of fine art and pre-Colum- 
bian sculpture, this sensitive and compassion- 
ate man, who loves children, displays many of 
his paintings in his office, patient examining 
rooms and waiting room, so that youngsters 
who are not exposed to art and beauty in their 
everyday lives can share his pleasure in view- 
ing works of art, thereby enhancing their aes- 
thetic values. 

Dr. Dan and his wife Mary Anne, lend sup- 
port to many local, national, and international 
charitable organizations, including the scholar- 
ship fund of his own alma mater. They also 
donate art and sculpture from their own exten- 
sive collection to museums all over the world. 

An extremely patriotic man, Dan strongly 
feels that only in America could someone like 
himself, a poor but bright and ambitious child, 
the son of an immigrant janitor, grow up and 
through study, hard work, and sheer determi- 
nation fulfill his fondest childhood dreams and 
become a doctor. 

Daniel Solomon, successful and prominent 
Culver City physician, you are a very special 
person. You have treated, nurtured, and be- 
friended hundreds of hundreds of Culver City 
men, women, and children over the last 24 
decades, who remember you with great fond- 
ness and admiration. The citizens of Culver 
City are grateful that you chose to live in their 
city. Your are truly an absolute and genuine 
Culver City treasure. 


A TRIBUTE TO NORTHEAST 
MICHIGAN VIETNAM VETERANS 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. DAVIS. Mr. Speaker, | would like to pay 
tribute today to a group of northeast Michigan 
Vietnam veterans who are visiting the Wash- 
ington area. This is the largest group of veter- 
ans from our area to come to Washington 
during my 11 years in Congress. Many of the 
veterans have never been to the Nation's 
capital and | am sure the tour of the Vietnam 
Veterans Memorial will hold special memories 
for them. | am honored to be a part of their 
trip and | am especially pleased that we were 
able to arrange for a hometown bandmember 
to play taps during ceremonies at the Tomb of 
the Unknown Soldier. The group also will tour 
the White House and the Pentagon during 
their two-day trip. | hope their experience here 
is meaningful and that they will remember it 
for year to come. 

| would like to thank the northeast Vietnam 
veterans for including my office in their visit. 
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A&M CONSOLIDATED COMPETES 
IN NATIONAL BICENTENNIAL 
COMPETITION ON THE CON- 
STITUTION AND BILL OF 
RIGHTS 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. BARTON. Mr. Speaker, | would like to 
acknowledge a group of outstanding students 
who represented the State of Texas in the 
“1989 National Bicentennial Competition on 
the Constitution and Bill of Rights” held re- 
cently in Washington, DC. This group is from 
my congressional district, and they were my 
representatives in the State of Texas competi- 
tion which they won. 

Twenty-seven students from A&M Consoli- 
dated High School in College Station reached 
the national finals through much hard work 
and dedication by studying these documents 
and the values and principles they embody. 
These students are: Kelly Andrews, Karen 
Bassichis, Abid Bhimani, Christine Bivins, Josh 
Busby, Jennifer Busch, Lisa D'Souza, Richard 
De Vaul, Christopher Dinkel, Barbara Ellison, 
Kay Fisher, Brian Fiske, John Herring, Brooke 
Hill, Chi-Cheng Huang, Jeremy Hyman, Padma 
Kodali, Christina Laane, Eric MacGilvray, 
Darrin Marquez, Michael McGrann, Kazys Mo- 
tekaitis, Rahim Rajan, Shannon Ramsay, Wil- 
liam Taparauskas, Thomas Weaber, and 
David Ray Wright. 

| highly commend these students, along 
with their teacher, Mr. Bobby Slovak, their 
State coordinator, Ms. Hope Lochridge, and 
their district coordinator, Mrs. Barbara Wei- 
singer. They have worked very hard and have 
represented Texas well. 

Educating our Nation’s young people about 
the Constitution is an investment we can 
never overlook. These students are the deci- 
sionmakers of tomorrow, and we must depend 
on them to carry out what our Founding Fa- 
thers envisioned for the future. 


IN RECOGNITION OF THE WIN- 
NERS OF THE CREVE COEUR 
CHAMBER OF COMMERCE 
ANNUAL ESSAY CONTEST 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. BUECHNER. Mr. Speaker, | rise today 
in recognition of three outstanding young 
people from my district: Scott Kelley, Sue Yu, 
and Aaron Cooper. These young people de- 
serve our congratulations as the winners of 
the 1989 Creve Coeur Missouri Chamber of 
Commerce and the Lions Club Essay Contest. 

Scott, Sue, and Aaron will each receive a 
scholarship from the Creve Coeur chamber of 
commerce and the Creve Coeur Lions Club 
based on their exceptional understanding of 
economics as illustrated by their prize-winning 
essays in the Chamber of Commerce and 
Lions Club annual essay contest. This contest 
has traditionally attempted to challenge stu- 
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dents to formulate a response to a specific 
question in their answer, combining pragmatic 
considerations with social responsibility. 

This years question, “In a capitalist society, 
is there an obligation in the business commu- 
nity to narrow the gap between the “have” 
and “have not’s?” would challenge even the 
most seasoned of social architects, but leave 
these young people undaunted. Their answers 
are notable for their bold and intelligent analy- 
sis, and reflect tremendous insight into the 
problems which confront our society today. In 
their discussion of these issues they have 
shown an awareness often lacking in more 
experienced policymakers. 

The first place answer came from Scott 
Kelley of Westminster Christian Academy who 
likened the problem of poverty in America to 
Robin Hood of England. His argument, that re- 
distributing wealth for social purposes by any 
mechanism is inferior to increasing productivi- 
ty for poverty aleviation, should be must read- 
ing for American policymakers. 

For this award-winning answer Scott will re- 
ceive a $2,000 scholarship from the Chamber 
and the Lions Club. The second and third 
place awards of $1,000 each go to Sue Yu of 
Parkway Central Senior High School and 
Aaron Cooper of Parkway North Senior High, 
but in my book they are all first place winners. 

Our Nation is fortunate to have fine young 
people such as these and organizations such 
as the Creve Coeur Chamber of Commerce 
and the Creve Coeur Lions Club which en- 
courage these activities. The chamber and the 
Lions Club are to be commended for taking 
an active interest in the education of our 
youth, and for backing this commitment with 
the investment in time and money it requires. 
This is the sort of private sector initiative we 
should, indeed must, encourage. 

Our young people are the window to the 
future of our Nation. Through their eyes we 
can see tomorrow, with their thoughts we will 
dream new dreams. The winners, indeed, all 
of the participants, renew our optimism in the 
future of this Nation. For this we thank them. 

Mr. Speaker, | ask each of my colleagues to 
join me in congratulating these young Ameri- 
cans and wishing them success in whatever 
field of endeavor they pursue. 


IMPORTANCE OF PROTECTING 
VETERANS’ HEALTH CARE 
PROGRAMS 


HON. LARKIN I. SMITH 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SMITH of Mississippi. Mr. Speaker, | 
represent a district in which there are two Vet- 
erans’ Administration hospitals. The veterans 
in my district and their families became 
concerned when they learned that elements 
of the U.S. Congress were playing politics with 
the future of their health care. The system of 
medical care for veterans desperately needs 
the supplemental funding provided in H.R. 
2072. That crucial funding was placed in jeop- 
ardy when the dire emergency supplemental 
appropriations bill was held up by attempts to 
saddle the bill with nonemergency funding 
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proposals. Fortunately, after debate on the 
floor pointed out the serious S of 
overloading the spending bill, 
Congress put politics aside and passed the 
dire emergency supplemental appropriations 
bill. Let us pledge here today never to waver 
from our commitment to provide medical care 
for the veterans who have served our country. 


A TRIBUTE TO BON VIEW 
ELEMENTARY SCHOOL 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. BROWN of California. Mr. Speaker, on 
May 19, 1989, Bon View Elementary School 
will be celebrating its 30th anniversary, and | 
invite my colleagues to join me in recognizing 
the important role that Bon View School has 
played in the lives of students and in the com- 
munity. 

Bon View School was built in 1958 in the 
predominantly agricultural area of southeast 
Ontario in anticipation of future family housing 
development. Aided by the growth of Ontario 
International Airport and the industrialization of 
the area, Bon View has grown from 450 stu- 
dents in 1958, to its current enrollment of 823 
students. The school has continued to keep 
pace with the growth of the community by 
stressing the importance of science and math- 
ematics. Bon View has two computer labs, 
and promotes special events such as an 
annual science fair and a schoolwide, Math-a- 
thon. In addition to its commitment to promoi- 
ing science and math, Bon View School em- 
ploys a thematic curriculum that has been rec- 
ognized statewide for its innovative approach 
to the wide spectrum of educational needs 
represented in our elementary schools. 

In the relatively short span of 30 years, Bon 
View School has become an integral part of 
the Ontario community. In cooperation with 
the PTA and local businesses, Bon View par- 
ticipates in community activities such as the 
Families Without Christmas Program. Bon 
View School is now educating its second gen- 
eration of students, and continues to serve 
the community of southeast Ontario. | join the 
faculty, parents, and students of Bon View 
School in their celebration of 30 years of ex- 
cellence in education and development. 


ISRAELI ELECTION PROPOSAL 
HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. MILLER of Washington. Mr. Speaker, 

recently during his visit to Washington, Israeli 

Minister Yitzak Shamir made an encour- 

productive proposal toward peace 

Middle East. The Prime Minister's pro- 

for free democratic elections in the 

West Bank and Gaza Strip gives us true hope 

toward realizing a solution to the complicated 
irs in the Middle East. 
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could negotiate an interim period of self-rule. 
This interim period would be followed by ne- 
gotiations to produce a permanent agreement 
in which all options to solve these problems 
would be considered. It has been made clear 
that interim arrangements on self-rule is not to 
be the end goal. Rather, it is a process lead- 
ing to a permanent resolution. 

Unfortunately, recently the PLO has so far 
rejected this proposal despite the fact that the 
Prime Minister's proposal does not disqualify 
Palestinians elected who might be PLO sup- 
porters, and despite the fact that King Hus- 
sein of Jordan and President Mubarak of 
Egypt have not rejected this proposal. 

There are uncertainties and unanswered 
questions in the proposal such as the details 
of what self-rule would mean in the interim 
period, would there be international observers 
of the elections, and what would be the role 
of the PLO in these elections. But this propos- 
al is a great place to begin—democracy 
always is. And we must remember that free 
and democratic elections in the West Bank 
and Gaza Strip would be an occurrence that 
does not happen in the countries surrounding 
Israel. We should be criticizing these govern- 
ments who do not propose similar elections in 
their countries for their own people rather 
than concentrating on shortcomings of Prime 
Minister Shamir's proposal. 

As Defense Minister Rabin and Foreign Min- 
ister Peres travel to the United States later 
this week, it is my hope that the PLO will re- 
consider their outright rejection and that the 
United States can use this hopeful proposal in 
furthering our goals of peace in the Middle 
East. 


HUMAN RIGHTS SITUATION IN 
ZAIRE 


HON. c. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to make a few comments on the 
current human rights situation in the Republic 
of Zaire. Last year the Government of Zaire 
and its President, Mobuto Sese Seko, were 
correctly criticized for various human rights 
violations. These violations included two ar- 
rests of one of Zaire’s most prominent dissi- 
dents, Tshisekedi Wa Mulumba. The jailing of 
Mr. Tshisekedi led to a protest by 58 mem- 
bers of the U.S. Congress. Like many of my 
colleagues, | too was concerned by these and 
other violations of recognized civil and political 
rights. 

continue to be concerned, Mr. Speaker. 
However, | am encouraged that some 
progress is being made by the Government of 
Zaire in the area of human rights. A recent 
United Nations Commission report noted the 
government of Zaire’s willingness to cooper- 
ate fully and to continue its efforts to improve 
the human rights situation. As a result of 
these efforts by the Government of Zaire, the 
United Nations Commission on Human Rights 
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reached a decision to discontinue further con- 
sideration of the human rights situation in 
Zaire. 

Zaire is also making a certain amount of 
economic progress. The Republic of Zaire 
was cited in a recent survey by the United Na- 
tions as one of 14 reforming countries exhibit- 
ing strong signs of economic growth. This is 
indeed encouraging. 

Nevertheless Zaire has a long way to go in 
the area of human rights and economic 
growth. The country’s standard of living re- 
mains one of the lowest in the world. And ef- 
forts must be made to limit the security po- 
lice’s broad powers, which the State Depart- 
ment cited in its 1987 human rights report as 
resulting “in arbitrary harassment, physical 
mistreatment and detention of ordinary citi- 
zens as well as suspected political oppo- 
nents.” 

Mr. Speaker, it is my hope that the progress 
in respecting basic human rights and in pro- 
moting economic growth will continue. 

| will continue to closely watch the actions 
of the government of Zaire. Zaire has been a 
strong supporter of the United States in the 
past, and deserves our patience and encour- 
agement as well as our careful scrutiny. 


DIRE EMERGENCY 
SUPPLEMENTAL 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. LENT. Mr. Speaker, | rise to urge House 
passage today of a clean fiscal year 1989 
supplemental appropriations bill to include 
desperately needed funds for veterans’ health 
care services. 


H.R. 2072 is called a dire emergency sup- 
plemental, because the situation for veterans’ 
health care funding is just that—a crisis that 
threatens vital medical care for our Nation's 
vets. At the Long Island Northport VA Hospi- 
tal, veterans are being denied medicai treat- 
ment because of staff reductions, programs 
are being frozen or terminated, and supplies 
are being rationed or have run out entirely. 


These veterans are the brave soldiers who 
shed their blood at Hamburger Hill, Normandy, 
and Iwo Jima. Is this the kind of treatment 
they deserve? 


It's imperative that we pass a clean bill with- 
out amendments. If we load the measure 
down with extraneous amendments, | guaran- 
tee you, the bill will be vetoed. Frankly, | for 
one cannot imagine jeopardizing veterans’ 
medical care. | couldn't return to my district 
and look these folks in the eye and tell them 
their Government let them down. Let's do 
what's right for once and pass H.R. 2072 with- 
out amendments so that vets can receive the 
medical care they so desperately need. 
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FINANCIAL INSTITUTIONS 
REFORM 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. BROOKS. Mr. Speaker, as you know, 
the bill H.R. 1278, the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989, has been sequentially referred to the 
Committee on the Judiciary until May 25 for 
consideration of those issues coming within 
that committee’s jurisdiction. Because of the 
short time available for the committee's 
action, | plan to hold the bill for markup in the 
full committee. | would also note that the re- 
ferral is strictly limited to consideration of 
those matters coming within the committee's 
jurisdiction as spelled out in rule X, clause 
1(m), and any amendments offered which do 
not clearly fall within that jurisdiction will be 
ruled out of order. 

In an effort to give Members a few days to 
study the bill before proceeding to markup, | 
am scheduling full committee sessions on the 
matter to begin at 10 a.m., Tuesday, May 23. 
Full committee sessions will also be sched- 
uled for Wednesday and Thursday, the 24th 
and 25th, if needed. 

Mr. Speaker, | also want to inform the 
House that because of my personal financial 
position, | will refrain from debating or voting 
in the committee concerning any issue which 
arises during our consideration of the bill 
which might pose a conflict of interest or a 
perception of a conflict of interest. 


MEASURED SUPPORT FOR THE 
CABLE COMPETITION ACT 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. RITTER. Mr. Speaker, | am interested in 
seeing this country regain its leadership in the 
development of policy and technology which 
facilitate introduction of high definition televi- 
sion. For example, Congressman LEVINE and | 
are the principal cosponsors of H.R. 1267, the 
High Definition Television Competitiveness Act 
of 1989. The bill creates new incentives for 
U.S. industry to engage in R&D in order to de- 
velop HDTV. 

Existing law prohibits telephone companies 
from providing video programming services to 
their telephone customers. By restricting the 
business opportunities of telephone compa- 
nies in this way, we slow the deployment of 
fiber optic technology in telephone networks— 
technology that is capable of supporting high 
definition television and scores of other infor- 
mation-rich communications services. Thus, | 
am adding my name to the Cable Competition 
Act of 1989 to bring significant new incentives 
for the fiber optic wiring of local telephone 
networks. 

While | am cosponsoring this bill because of 
the positive impact it will have on technologi- 
cal innovation, | must admit that | have a 
number of concerns which are either not ad- 
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dressed or not adequately addressed in the 
bill. The cable TV industry is worried that tele- 
phone companies will compete unfairly by 
using traditional telephone service to subsi- 
dize the new video services this bill will au- 
thorize. Although section 4 of the bill requires 
the FCC to prevent such predatory cross-sub- 
sidization by telephone companies, | think 
Congress also needs to consider ways to 
guarantee that telephone companies compete 
fairly. | urge the cable industry and other inter- 
ested parties to make constructive sugges- 
tions on how to accomplish this objective. 

Under this legislation, telephone companies 
are free to purchase existing cable systems. 
Section 5 of the bill, however, requires all pur- 
chasers, not just telephone companies, to in- 
stall fiber optics within a reasonable time after 
purchase. While that may be appropriate for 
telephone companies purchasing cable—after 
all, the goal of the bill is to stimulate the tele- 
phone companies to speed installation of fiber 
to the home m not sure the same is true for 
all purchasers of cable companies. 

Finally, | believe that his bill should not be 
the vehicle for settling the controversy over 
rate regulation of cable TV, particularly since 
the fiber optic network stimulated by this bill 
should add competitive pressure to hold cable 
rates down. 

| will be looking closely at these issues as 
the legislative process goes forward and look 
for input from interested parties. 


THE SOCIAL SECURITY REPRE- 
SENTATIVE PAYEE ACT OF 1989 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. LEVIN of Michigan. Mr. Speaker, today 
I'm joining my colleagues, Mr. MATSUI and Mr. 
Moopy, in introducing legislation, the Social 
Security Representative Payee Act of 1989, 
that is designed to reform and strengthen vital 
services which the Social Security Administra- 
tion provides to some 5 million people who 
are among the most vulnerable in American 
society. 

Most SSA recipients are capable of manag- 
ing their own affairs, but for those who 
cannot—because they are under legal age or 
because of a mental or physical impairment— 
current law authorizes the appointment of 
someone known as a representative payee to 
arrange for a place for that person to live, to 
pay that person's bills, and perform related 
services. 

This legislation addresses several problems 
that have come to light in the media and 
before congressional committees in the past 
year concerning beneficiary rights, how repre- 
sentative payees are selected, and how they 
are held accountable for managing the benefi- 
ciary’s funds in his or her best interest. 

First, this bill spells out beneficiary rights in 
several important areas. By requiring a face- 
to-face interview with the beneficiary, it will 
build needed protection into the procedures 
that SSA uses to determine whether someone 
really needs to have a representative payee in 
the first place. Such an interview also pro- 
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vides the opportunity for SSA to explain how 
the program operates and what complaint and 
appeals rights a Social Security or SSI benefi- 
ciary has once a representative payee is in 
place. 

Second, this legislation tightens up the 
process by which SSA recruits and screens 
representative payee applicants. Because of 
the potential that serious conflicts of interest 
could occur if someone pays himself or her- 
self for services rendered to Social Security or 
SSI beneficiaries, the legislation bans all 
creditors from acting as rep payees, except in 
the cases of relatives who live in the same 
household as the beneficiary and residential 
care facilities licensed by State governments. 

It also gives SSA additional tools to use to 
screen the pool of rep payees and apply 
greater scrutiny in high risk situations, such as 
applicants with criminal records. Before 
anyone can be certified as a rep payee under 
this legislation, SSA would be required to 
complete a thorough investigation designed to 
verify the applicant's identity and determine 
whether he or she has a prior felony record or 
has been terminated as a rep payee in the 
past. 

At the same time it provides a mechanism 
to keep bad apples from getting into the 
system, the legislation also recognizes the 
need to help SSA recruit payees who will 
manage beneficiary affairs conscientiously. 
This is done by providing authorization for 
SSA to compensate qualified nonprofit organi- 
zations which apply to take on this responsi- 
bility. Testimony received at a recent hearing 
of the House Social Security Subcommittee 
showed that there are organizations ready and 
willing to do this job in my State of Michigan 
and elsewhere around the Nation. 

At that hearing a strong call to reform SSA 
procedures concerning representative payees 
came from State and local government offi- 
cials, SSA employees, and advocacy groups. 
These witnesses described situations where 
beneficiaries were told by SSA personnel that 
they couldn't receive money to which they 
were clearly entitled unless they themselves 
found someone to act as their rep payee. This 
legislation deals with that problem by placing 
an affirmative responsibility on SSA to certify 
a responsible rep payee or, if need be, tempo- 
rarily fulfill the rep payee function until one 
can be found 

Finally, this legislation proposes a compre- 
hensive system designed to monitor how rep 
payees fulfill their responsibilities on the job. 
The secretary is required to develop a pro- 
gram of accountability monitoring based on 
quarterly reporting by representative payees of 
the names and addresses of all beneficiaries 
in their charge. More detailed annual account- 
ing, as well as any other measures that the 
secretary deems necessary, will also be used. 
In the case of relatives and certain govern- 
mental institutions acting as rep payees, the 
secretary is authorized to develop alternative 
mandatory annual accounting procedures. 

Another key accountability feature has also 
been carefully designed to link the rep payee 
application and reporting processes. The sec- 
retary is required to keep certain centralized 
files (e.g., names, addresses, and Social Se- 
curity numbers of rep payees and benefici- 
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aries, and information about past Social Secu- 
rity violations) available for use by the local 
office in rep payee investigations. 

The purpose of this requirement is twofold. 
The bill specifies how this information will be 
used in rep payee certification and account- 
ability monitoring decisions. A second purpose 
is to improve State regulation of nursing 
homes, adult residential care facilities, board 
and care homes, and other facilities in which 
Social Security and SSI recipients reside by 
requiring SSA to share information with State 
licensing and protective services officials for 
use in investigating unlicensed board and care 
homes. 

Mr. Speaker, | believe that this legislation is 
both timely and needed. | urge my colleagues 
to give this proposal their close scrutiny and 
welcome their support in our common efforts 
to improve this key social support system. 


A CONGRESSIONAL TRIBUTE TO 
COL. RICHARD J. MAKSIMOWSKI 


HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. HANSEN. Mr. Speaker, | rise today to 
pay tribute to Col. Richard J. Maksimowski on 
the occasion of his retirement from the U.S. 
Army on September 1, 1989. His 27 years of 
dedication and exemplary service are deserv- 
ing of recognition and it is indeed my honor to 
share with you and my distinguished col- 
leagues a small compliment to a great man. 

Since the beginning of his military career in 
1962, Colonel Maksimowski has dutifully ful- 
filled assignments on foreign soil, in several 
States, and finally, as commander of the 
Tooele Army Depot where he has served for 
the past 3% years. As this institution resides 
in my district, it is my duty and extreme pleas- 
ure to acknowledge his generous service. 

Colonel Maksimowski’s accomplishments at 
the Tooele complex are numerous and wide- 
ranging. To mention a few, he has yielded a 
4.35 percent productivity gain for fiscal years 
1988 and 1989 accompanied by a combined 
monetary savings of $19.7 million. He is also 
responsible for a $263,737 savings from 63 
active quality circles. Recently, Tooele Army 
Depot enjoyed a successful visit by the United 
States/Soviet delegation from the United Na- 
tions Disarmament Conference in Geneva 
which made satisfactory assessments for two 
intensive chemical surety operational inspec- 
tions. Colonel Maksimowski has been instru- 
mental in implementing and developing sever- 
al training and safety programs which have 
proved to be highly effective. Management 
skills have allowed him to productively 
manage a massive military industrial complex 
consisting of major facilities at seven different 
operational locations in five States, employing 
over 4,000 civilians and military personnel. 

Throughout his distinguished 27-year 
career, Colonel Maksimowski has been an ex- 
emplary officer and consummate professional 
soldier. He has consistently reflected the high- 
est standards of military tradition, and has 
brought great credit upon himself, the Officers 
Corps, and the U.S. Army. 
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Mr. Speaker, this man is a real “Hall-of- 
Famer.” | take great pride in Colonel Maksi- 
mowski, and | am confident that my col- 
leagues feel the same. | would ask the House 
to join with me in honoring him. May we 
extend to him our deepest appreciation for a 
job well done and wish him the best in his re- 
tirement years. 


SUPPORT UNFPA 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. PORTER. Mr. Speaker, world population 
will double again within our lifetimes. Given 
the growing problems of environmental de- 
struction, global warming, and economic insta- 
bility, this is notice of problems ahead. 

Key allies of the United States are experi- 
encing tremendous growth rates which will 
double their population even faster. Kenya, 
which has steadfastly supported our Navy pro- 
tecting the Persian Gulf, has a population 
growing at over 3 percent per year. Pakistan, 
which has supported the coming victory in Af- 
ghanistan, was another rapidly growing popu- 
lation. Egypt, which forms the cornerstone of 
the Middle East peace process, also is grow- 
ing rapidly. Most importantly, Mexico contin- 
ues to grow at a very fast rate. Each one of 
these key allies must maintain record eco- 
nomic growth targets just to keep average in- 
comes from falling. This is a long-term trend 
to disaster. 

it does not have to be that way. With free 
market economics and voluntary family plan- 
ning, average incomes and prosperity can 
come. It’s happened in South Korea, it’s hap- 
pening in Taiwan, and it’s starting to happen 
in Thailand. We have ended our foreign aid 
program to South Korea and Taiwan and will 
soon be ending our program for Thailand. 
With strong voluntary family planning pro- 
grams, each of these countries have made 
major strides in increasing incomes, educa- 
tion, and productivity. 

One of the most effective family-planning 
programs is that of the UNFPA. It operates in 
over 130 countries and is given the kind of 
access and influence that our own bilateral 
AID population program can only dream of. If 
we are concerned about the destruction of the 
world’s tropical forests, global warming, and 
relieving poverty around the world, support for 
UNFPA is crucial. 


Regardless of what we may think of China, 
where UNFPA plays only a minor role, the 
work UNFPA does in the other 130 countries 
where it operates is crucial to the health and 
well-being of our future. | commend Mr. 
Moopy for his continued leadership on this 
issue and urge this resolution’s rapid adoption. 
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KEEPING OUR PROMISE TO THE 
FILIPINO VETERANS OF THE 
SECOND WORLD WAR 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. CAMPBELL of California. Mr. Speaker, | 
rise to introduce a bill that would allow Filipino 
veterans of World War II to be naturalized as 
U.S. citizens. It would keep a promise our 
country made, then broke, over 40 years ago, 
to brave soldiers who defended our two coun- 
tries in their hour of greatest need. 

Think back, for a moment, to the world of 
1942. Europe lay at the feet of Hitler, subma- 
rines prowled our coast, our fleet lay at the 
bottom of Pearl Harbor, and enemy troops 
were storming the Pacific. In this time of des- 
perate need, Congres passed an amendment 
to the Nationality Act of 1940 promising citi- 
zenship to Filipino noncitizens who fought in 
the American Armed Forces. Filipinos came 
forward to our common defense by the thou- 
sands. 

Filipinos played a critical role in the war for 
the Pacific. They fought and died alongside 
our own troops. They faced starvation and 
disease in the siege of Bataan. They took to 
the jungles rather than surrender, and those 
who were captured suffered terribly in wartime 
concentration camps. 

Why? They were fighting for the freedom of 
the Philippines, their home and an American 
territory at the time. They sacrificed everything 
to see that the Philippines would not fall easily 
to the overwhelming invading forces. Their 
dogged defense bought valuable time for 
America, and tied down enemy troops. 

And how did we repay them? 

America broke its word. Safe, and under 
pressure from the new Government of the 
Philippines, it turned its back on those brave 
veterans, revoking the authority of our officials 
in the Philippines to accept naturalization re- 
quests. 

For 46 years, Filipino veterans have sought 
redress in the courts. Three times the Su- 
preme Court has ruled against them, last year 
removing all chance that the courts could cor- 
rect this injustice. It is up to us to see that 
America lives up to its word. Time is short; if 
we delay, many won't live to see their sacri- 
fice repaid. 

My distinguished colleague from California, 
Mr. DYMALLY, has already introduced legisla- 
tion for this purpose. | applaud his leadership 
on this issue. The bill | introduce today takes 
two further steps to be sure that no veteran 
will miss this last chance for citizenship. 

First, it provides for the dispatch of an offi- 
cial to the Philippines to process these re- 
quests. Many of these veterans are too ill, 
frail, or impoverished to make a trip to Amer- 
ica. We must ensure that they have the same 
chance as if America had kept its word in 
1946. 

Second, it authorizes funds to publicize the 
opportunity. All who are eligible must be made 
aware that America is at least keeping its 
word and acknowledging their sacrifice. 
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Let us join together to see that America's 
word is as good as its intentions. | urge my 
colleagues to support this bill and to expedite 
its passage. 


NATIONAL WILD AND SCENIC 
STUDY OF THE MERRIMACK 
RIVER, NEW HAMPSHIRE 


HON. ROBERT C. SMITH 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SMITH of New Hampshire. Mr. Speaker, 
today | am introducing legislation to authorize 
a Federal wild and scenic study of a segment 
of the Merrimack River in New Hampshire. 

The freeflowing Merrimack is a rare treas- 
ure. From its headwaters in Franklin, NH, this 
scenic, whitewater river winds its way south 
through New Hampshire and Massachusetts 
down to the Atlantic Ocean. Thousands of 
years before the first settlers colonized Amer- 
ica, Indians wove their way along its banks. 
During the 19th century, the Merrimack pow- 
ered the mills of the industrial revolution. 
Today, it survives in a nearly unspoiled state, 
teeming with fish and wildlife and furnishing 
many recreational opportunities. 

However, as the economic boom stirring the 
rest of New England extends its reach to 
southern New Hampshire, time is running out 
for the Merrimack. Heavy development pres- 
sures, which have made natural rivers like this 
one a vanishing resource in the Northeast, 
continue to encroach on its shoreline and 
threaten its freeflowing nature. In fact, Ameri- 
can Rivers, the Nation's principal river-saving 
organization, recently placed the Merrimack 
second on its list of the 10 most endangered 
rivers in America. 

Today, | am introducing legislation that will 
help us provide for the Merrimack's long-term 
protection. My bill would authorize a study of a 
segment of the river to see if it merits protec- 
tion under the Federal Wild and Scenic Rivers 
Act. 


The legislation that | have introduced sin- 
gles out the most critical 22-mile segment of 
the Merrimack for Federal wild and scenic 
study. Along its course through the rolling hills 
of Merrimack County, NH, this segment of the 
river is home to many species of wildlife, in- 
cluding beaver, otter, muskrat, blue and green 
herons, kingfishers, hawks, ducks, and geese. 
The river supplies wintering grounds for the 
endangered bald eagle and is prized by local 
fishermen for its abundance of Atlantic 
salmon and rainbow trout. Its banks are se- 
cluded enough for hiking. picnicking, bird- 
watching, fishing, swimming, cross-country 
skiing, canoeing, boating, and snowshoeing. 

Passage of my bill will ensure that no hydro- 
development can take place along this seg- 
ment of the river while a Federal wild and 
scenic study is carried out. If, at the end of 
the study, this segment of the river is recom- 
mended for wild and scenic designation, it will 
be up to State and local authorities, private 
landowners, and the Federal Government to 
work together to guarantee the river's long- 
term protection. 

Initiation of such a study has broad support 
at the local, State, and Federal levels. A 
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number of residents have banded together to 
form grass roots organizations dedicated to 
the river's preservation. The selectmen of all 
seven New Hampshire towns through which 
this 22-mile segment flows have called upon 
the New Hampshire congressional delegation 
to pursue a Federal study of the river. Gover- 
nor Gregg of New Hampshire has formally en- 
dorsed the idea of a study in writing. In 1981, 
the U.S. Department of the Interior gave this 
river segment a spot on its nationwide rivers 
inventory, which is the first step in the wild 
and scenic designation process. 

Finally, the entire New Hampshire congres- 
sional delegation supports a wild and scenic 
study of the Merrimack. My colleague from 
New Hampshire, Mr. DOUGLAS has joined me 
as an original cosponsor of this legislation, 
while Senators RUDMAN AND HUMPHREY will 
today introduce a companion measure in the 
Senate. 

In view of the widespread support for a wild 
and scenic study of the Merrimack, as well as 
the demonstrated need for Federal help in 
preserving a rapidly vanishing resource, | urge 
my colleagues to support passage of this im- 
portant legislation. 


CONGRATULATIONS TO WIL- 
LIAMS & WILKINS, RECIPIENTS 
OF THE 1989 PRESIDENTIAL 
“E” AWARD 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. MFUME. Mr. Speaker, | rise today to 
congratulate the Baltimore based company of 
Williams & Wilkins, the publishing division of 
Waverly Inc., for their recent receipt of the 
Presidential “E” Award Pennant for excel- 
lence in world trade. This award is presented 
jointly by President George Bush and the U.S. 
Department of Commerce in recognition of in- 
dividuals, companies, and organizations for 
significant contributions in promoting and ex- 
panding world trade. 

Founded in 1890, Waverly Inc., is one of 
the largest publishing printing companies in 
the area. The company is comprised of two 
divisions, Waverly Press which performs all 
the company’s printing activities, and Williams 
& Wilkins, which conducts all publishing ven- 
tures. Waverly employs over 1,100 people in 
their Baltimore and Boston offices. 

Mr. Speaker, any Member of the U.S. Con- 
gress would be as proud as | am to have a 
company in their home district that is on the 
cutting edge of international trade and ex- 
ports. Williams & Wilkins is an excellent exam- 
ple of the emphasis that the State of Mary- 
land has placed on increasing its ability to 
locate foreign export markets and further our 
business links with other nations, 

Additionally, Williams & Wilkins is one of the 
world’s prominent publishers of medical scien- 
tific journals, software, videos, and books. 
With branch offices in London, Sydney, Hong 
Kong, and a soon to be opened location in 
Japan, Williams & Wilkins’ exports comprise 
28 percent of sales, which is four times the 
publishing industry average. 
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Mr. Speaker, in closing | wish to add that 
with our current trade deficit and increased 
purchase of American real estate and other 
assets by foreign-owned concerns, it is quite 
refreshing to learn that there are organizations 
within our own backyard that have taken the 
initiative to improve America’s image abroad 
through quality products and sound business 
sense. 


THE 100TH ANNIVERSARY OF 
SAINTS PETER AND PAUL 
CHURCH, HOBOKEN, NJ 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. GUARINI. Mr. Speaker, during the 
month of May a dedicated parish and its 
pastor and the people throughout New Jersey 
will celebrate the 100th anniversary of Saints 
Peter and Paul Church in Hoboken. 

This fine church, located at 404 Hudson 
Street, in Hoboken, joins more than a dozen 
other religious institutions in my district who 
are celebrating their centennial. 

It was during the great wave of people from 
Europe in the 1880’s and the following 40 
years, during which so many newcomers 
came to Hudson County upon leaving Ellis 
Island in New York Harbor. Many older Ameri- 
cans in my district tell me that upon their arriv- 
al they looked first to the Statue of Liberty 
and then to the land nearby to begin their new 
life. 

The area many came to settle, to seek 
work, to raise their families, as they sought re- 
ligious and political freedom was the Hobo- 
ken-Jersey City area, which today comprises 
more than 105 different nationality groups. 

According to Rev. George A. Ligos, pastor, 
Saints Peter and Paul Parish will be celebrat- 
ing its 100th anniversary with a concelebrated 
Mass of Thanksgiving on Sunday, May 21, 
1989 at 10 a.m. and a dinner-dance at the 
Meadowlands Hilton, Secaucus, on Friday 
evening May 26, 1989. 

Saints Peter and Paul Parish was estab- 
lished, originally, to serve the German-speak- 
ing community of Hoboken. The first Mass, 
celebrated by Rev. Leopold Hofschneider, the 
founding pastor, took place in what is now the 
rectory dining room on Sunday, May 19, 1889. 

The original church was dedicated on July 
13, 1890; the present church on March 18, 
1929. It is an excellent example of Roman ar- 
chitecture and is noted for the stained glass 
windows, each with eight panels depicting 
scenes from the Old and New Testament. 

From a parish serving a small group of 
German immigrants, Saints Peter and Paul 
has grown to a parish of approximately 700 
families serving a diversified community of all 
ages and economic backgrounds from well 
over 20 nationalities. Masses are offered in 
English and Spanish. At the present time, it 
welcomes many of the young adults who are 
moving into Hoboken in large numbers. 

Education has been part of the parish mis- 
sion from the very beginning. The original 
school, located in the rectory basement, 
opened in September 1889, with 16 pupils. 
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The present modern school building, con- 
structed in 1965, holds 205 students under 
the direction of the Dominican Sisters of Cald- 
well, NJ. 

Saints Peter and Paul has been celebrating 
its 100th anniversary with a series of events 
that began on May 20, 1988. The climax will 
be a concelebrated Mass of Thanksgiving with 
Most Rev. Theodore E. McCarrick, Archbishop 
of Newark, as principal celebrant. 

Saints Peter and Paul Church has been a 
beacon in the lives of tens of thousands of in- 
dividuals who came to Hoboken and raised 
their families and have moved to other parts 
of our State and Nation. You can be assured, 
however, that they have never forgotten their 
early days in the United States, however bleak 
they were, which built a solid foundation of 
Americanism for them, developing each as a 
fine thread in the beautiful tapestry we know 
as America. 

am sure my colleagues here in the House 
of Representatives wish to join me today in 
this tribute to Saints Peter and Paul's Parish 
and pay tribute to its glorious 100 years of 
service to God and man, sharing my pride and 
extending best wishes to all the parishioners, 
nuns, and priests of this great parish. 


BANNING NUCLEAR TESTS—IT'S 
BUSH’S MOVE 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. MARKEY. Mr. Speaker, the Bush ad- 
ministration is reported to be near completion 
of its strategic review, and many of us in Con- 
gress will be very interested in seeing if the 
administration will be going beyond the stale 
formulas for avoiding nuclear test limits that 
were developed by the Reagan administration. 
Last week 142 Members of the House and 23 
Members of the Senate joined in urging the 
President to adopt a policy which favors nego- 
tiation of further test limits and puts our coun- 
try on track toward first restricting and then 
banning nuclear test explosions by the mid- 
1990's. 

| would like to call to my colleagues atten- 
tion an excellent article which concisely sets 
forth the options facing the President on the 
testing issue. 


[From the Christian Science Monitor, Apr. 
24, 1989] 


BANNING NUCLEAR Tests—It’s BUSH'S MOVE 
(By Philip G. Schrag) 


Forty countries, including Egypt, India, 
Iran, and Iraq, have recently proposed an 
amendment to the 1963 Limited Test Ban 
Treaty, which prohibits tests of nuclear 
weapons in the atmosphere. They want to 
turn it into a treaty banning all nuclear 
weapons testing. This initiative presents the 
Bush administration with a diplomatic chal- 
lenge and a national security opportunity. 

More than 100 countries have joined the 
treaty over its 26-year life. But nuclear 
weapons testing by the United States and 
the Soviet Union, and to a lesser extent by 
Britain, France, and China, continues at a 
vigorous pace underground. 
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Such testing has been vigorously criticized 
by most countries. In 1987, 128 countries 
voted for a United Nations resolution advo- 
cating the amendment that has just been 
formally proposed. Only the US, France, 
and Britain opposed the resolution. 

The Limited Test Ban Treaty's amend- 
ment clause specifies that a conference to 
consider amendments must be convened if 
requested by one-third of the parties. The 
US, Britain, and the USSR—the three coun- 
tries that drafted the treaty—are responsi- 
ble for convening such a conference. Those 
countries will each have only one vote at 
the conference, but under the treaty each of 
them can veto any amendments. 

The 40 countries that have now called for 
an amendment conference are more than a 
third of the parties. These countries want 
an end to underground as well as atmos- 
pheric testing. What should the US do? 

In large part, the answer to this question 
depends on whether the Bush administra- 
tion thinks that continued testing is neces- 
sary, and, if so, for how long. Until 1981, 
every American president since Dwight Ei- 
senhower had endorsed efforts to negotiate 
a comprehensive test ban agreement. 
Reagan administration officials reversed 
this longstanding policy, believing that nu- 
clear weapons testing would be necessary in- 
definitely to develop new types of nuclear 
weapons and to make sure that the nuclear 
weapons already in the US stockpile will 
work. President Reagan also canceled ongo- 
ing comprehensive test ban negotiations. 
But President Bush may take a fresh look 
at this issue. 

There is reasons to think that a ban on 
nuclear testing at this time would enhance 
American national security. If the US and 
the USSR stop testing, it will be more diffi- 
cult for hard-liners in third-world states to 
argue that their countries needed to test nu- 
clear weapons to acquire international pres- 
tige. A comprehensive ban would also help 
to stabilize the nuclear arms race by impair- 
ing the ability of either the US or the USSR 
to build new generations of nuclear weap- 
ons. 

Concern about the reliability of stockpiled 
weapons could be eliminated by giving final 
proof tests to any types of weapons in the 
stockpile that have not yet been tested 
fully, and then freezing existing blueprints. 
New types of nuclear missiles and bombs 
would have to be designed to incorporate ex- 
isting designs. 

The problem of verification, long a critical 

issue in negotiations, has largely been 
solved by technological advances in seismol- 
ogy. 
President Bush could respond in four 
ways to the 40-nation initiative. Three of 
them are reasonable. The fourth possibility 
would be diplomatically isolating and would 
throw away an opportunity to contribute to 
nuclear nonproliferation. 

First, the President could seize the initia- 
tive by reopening negotiations with the 
USSR toward a comprehensive test ban. 

Second, if the President wants to move at 
a more modest pace toward an eventual 
comprehensive test ban treaty, he could ex- 
plore with the USSR a gradual phase-out of 
nuclear weapon tests over several years. 

Either of these approaches could lead to a 
treaty that would advance American inter- 
ests, and either of them could convince the 
40 nations that the superpowers are en- 
gaged in a serious effort to end nuclear 
weapons testing. As a result, the pressure to 
hold a large conference, in which the US 
would have only limited influence, might 
abate. 
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Third, the US could endorse the 40-nation 
initiative, convene the conference promptly, 
and work within it to help frame a sound, 
effective amendment. For example, it could 
insist on suitable verification arrangements 
and a schedule for an end to testing which 
permitted final experiments with any weap- 
ons that have to be modified to remain reli- 
able without further testing. 

The least attractive policy would be Amer- 
ican obstruction of this new international 
effort to move the world toward a compre- 
hensive test ban. 

This course would enable the USSR to 
continue to portray itself as more devoted 
than the US to arms control. It would also 
increase the likelihood that by the end of 
the century, Pakistan, Iraq, Iran, and other 
nations will test nuclear weapons and 
deploy the missiles and bombers that could 
eventually ensnarl the world in a nuclear 
war. 


INTRODUCTION OF AUBURN 
DAM LEGISLATION 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. SHUMWAY. Mr. Speaker, 1988 proved 
to be another important year in the quest to 
complete the Auburn Dam. For years oppo- 
nents of the multipurpose Auburn Dam have 
pointed to the lack of non-Federal cost shar- 
ing partners as evidence that the project was 
not economical. These opponents have 
argued that if we truly needed a multipurpose 
Auburn Dam somebody would step forward to 
help fund it. | am pleased to say that in 1988 
“somebody” did step forward. The American 
River Authority [ARA], a joint entity made up 
of county and water district officials from El 
Dorado and Placer Counties, has officially pro- 
posed to finance $700 million for the water 
and power portions of the project. 

Mr. Speaker, the ARA's action is irrefutable 
evidence that this project is both sorely 
needed and economically viable. Their action 
has served to expand the base of local sup- 
port for this project and rejuvenate the enthu- 
siasm of many long-time supporters. And it 
has sparked renewed interest on the part of 
the Interior Department to negotiate a Feder- 
al/non-Federal partnership which is fiscally re- 
alistic in these days of tight Federal dollars. In 
short, the ARA’s proposal has moved the 
Auburn Dam effort to a new level. 

Sacramento officials desperate to move for- 
ward with a comprehensive flood contro! plan 
should hail the ARA proposal as a major 
breakthrough in what has been, to date, a 
paralyzing decisionmaking process. There is 
no longer a need for a dry dam versus multi- 
purpose Auburn Dam debate. Proponents of 
the dry dam can no longer argue that it is the 
logical ‘middle ground’ since the funding for a 
multipurpose dam is not available.” In es- 
sence, the so-called dry dam option is ren- 
dered irrelevant now that a viable Federal/ 
non-Federal cost sharing agreement to fund 
the multipurpose project has been proposed. 
And waiting for the Corps’ dry dam report 
before doing anything would be a waste of 
precious time which postpones the ultimate 
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flood control solution since the report won't 
be completed for more than a year, and in the 
meantime much could be done in the way of 
achieving consensus on the comprehensive 
multipurpose project. 

Despite the ARA’s funding breakthrough, 
there is still a considerable way to go. A final 
agreement must be worked out to the satis- 
faction of all involved—the flood control bene- 
ficiaries, potential water and power users, fish- 
eries and recreation advocates and the new 
administration. 

But we can’t work out an agreement that 
takes care of the needs of all the affected 
constituencies until we all recognize the need 
to work constructively with one another. Un- 
fortunately, many environmental organizations 
continue to hold to their no-multipurpose-dam- 
at-any-cost position. Clearly, this extreme po- 
sition allows no room for debate, no room for 
consensus, no room for compromise. The dire 
flood threat will not allow Sacramento officials 
to view no option as the best option any 
longer. These leaders will have to eventually 
forge a politically acceptable middle ground to 
take care of their inescapable flood control 
and American River needs. As the path to the 
middie ground moves forward, the non-multi- 
purpose-dam-at-any-cost advocates will in- 
creasingly cut themselves out of the debate— 
you can't forge a middle ground and at the 
same time please those who adhere to a ca- 
pricious, extreme position. 

In truth, the best middle ground is a multi- 
purpose project that properly balances the 
need for flood protection, the need for in- 
creased water deliveries, the need for power 
generation and the need for environmental 
protection, including fisheries and recreational 
protection and enhancement. Mr. Speaker, 
today | am introducing legislation to amend 
the original Auburn Dam authorizing statute to 
ensure that when constructed, the project 
achieves this proper balance. 

| believe my bill is an important fine-tuning 
of the original authorizing act. It is intended to 
focus the debate among affected community 
leaders on ensuring that we construct an 
Auburn Dam that best serves the widest range 
of needs—including environmental needs 
and the widest range of beneficiaries. | fully 
realize that, as is the case with any other bill, 
the debate on this legislation and its provi- 
sions only begins with its introduction. As a 
result, | fervently hope that Sacramento com- 
munity leaders recognize that with the intro- 
duction of this bill comes a serious opportunity 
to move the political consensus on this issue 
forward. The sooner the legislative process 
starts on this issue the sooner we can come 
up with a legislative product that articulates 
and implements the politically optimum middle 
ground, thereby removing the threat of flood 
devastation, drought and a fading Lower 
American River. 

In closing, | would reurge those leaders in 
Sacramento who have in the past refused to 
seriously examine a multipurpose Auburn Dam 
because of fiscal skepticism, to take a good 
hard look. Embrace the spirit of the ARA pro- 
posal and see if you can’t make a multipur- 
pose dam work to the advantage of those you 
represent. The four basic components we 
need to agree on for a workable Auburn Dam 
package are: First, that the ARA financing 
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plan is feasible; second, that the water is 
needed in the area and can be used both to 
protect fisheries and recreation in the Wild 
and Scenic Lower American River and for 
area M&I water users; third, that the flood 
control cost to Sacramento is not higher for a 
multipurpose project than the other alterna- 
tives; and fourth, that moving forward with the 
multipurpose project will deliver flood protec- 
tion for the area in a quicker, more predictable 
time frame. 

With these kinds of assurances, a multipur- 
pose Auburn Dam is a winner for all affect- 
ed—Placer, El Dorado, and Sacramento 
Counties as well as the new administration— 
which is the way it should be. After all, this is 
a communitywide issue, the importance of 
which demands unity in our region. 


SOME OBSERVATIONS ON DE- 
VELOPMENTS IN THE MIDDLE 
EAST 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. ASPIN. Mr. Speaker, | have recently 
concluded a 2-week visit to the Middle East, 
during which | spoke with a wide range of 
leaders—President Mubarak of Egypt, six Is- 
raeli cabinet ministers including Prime Minister 
Shamir, Crown Prince Hassan of Jordan, 
Syrian President Assad, and an assortment of 
West Bank mayors, journalists, and political 
activists. | would like to share my observations 
with my colleagues. 

As chairman of the House Armed Services 
Committee, much of my trip dealt with military 
issues that are classified. But much of the trip 
was unclassified. In this brief report, | would 
like to touch on five topics that have often 
come up in conversations | have had since my 
return: 

Has Arafat really changed? 

Is the peace process going anywhere? 

Who's the real power on the Arab side? 

Can the Israeli political process work? 

What's the nature of our military ties to 
Israel? 

HAS ARAFAT REALLY CHANGED? 

A major topic of debate in Israel and the 
United States—and the Arab world as well— 
revolves around the question of the true inten- 
tions of Yasser Arafat and the PLO. Have they 
really changed their position to recognize 
israel, or is this just a posture du jour to allow 
them to get a territorial base on the West 
Bank from which they could then pursue their 
old goal of wiping out the Jewish state? 

There are really two answers to this ques- 
tion. First, Arafat and the PLO have truly 
changed their position and really do recognize 
Israel's right to exist. Second, that doesn’t 
mean Israel can simply retire from the West 
Bank and see peace and love reign for gen- 
erations to come. 

First, Arafat and the PLO have changed 
their positions—not for love of Israel, but for 
political reasons. The PLO is a political organi- 
zation. It reflects the attitudes of its constitu- 
ency. The organization was for decades be- 
holden to the Palestinians in the diaspora— 
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Palestinians who had left their homes in what 
is now Israel and for whom the destruction of 
Israel was the only way to return home. The 
PLO reflected the attitudes of that constituen- 


cy. 

Then, in December 1987, the uprising 
began on the West Bank and in Gaza. That 
gave the organization a new and very different 
constituency. The bulk of the residents of the 
occupied territories come from the occupied 
territories; their birthplaces are there—not in 
Israel proper. They were not pleased with the 
PLO's old rhetoric, which did them no good 
since their chief aim is to get out from under 
israeli control. They don't care what happens 
in Haifa or Tel Aviv; they care what happens 
in Nablus and Hebron. 

In the last year, the PLO recognized that 
the real action was on the West Bank and 
that the organization would lose its following 
among the Palestinians the world was watch- 
ing if it failed to reflect the interests of this 
constituency. The Palestinians of the Diaspo- 
ra, meanwhile, were progressively assimilating 
into the societies where they lived. That didn't 
mean they liked Israel anymore, but it meant 
that fewer and fewer really thought of return- 
ing to live in their old home towns. The goals 
of the Palestinians were changing significantly. 
And the PLO leadership finally caught up with 
their constituency and changed last year. 

Does that mean Israel should just sign on 
the dotted line and accept a Palestinian state? 
Certainly not. Intentions can change. The PLO 
might shift back to its old attitudes—for exam- 
ple, if the Palestinians of the refugee camps in 
Lebanon once again become its chief con- 
stituency. Furthermore, there is certainly a vio- 
lent minority of Palestinians who do not 
accept the new PLO posture and never will 
agree to a peace agreement that recognizes 
Israel. They will always pose a serious threat 
for the State of Israel—not to mention for any 
Palestinian entity. Any agreement, therefore, 
has to provide real security guarantees for 
Israel. It isn’t what Arafat says in speeches 
that matters; it’s what a treaty establishes on 
the ground. 


THE PEACE PROCESS 

s the peace process going anywhere, espe- 
cially considering the conflicting views of the 
two largest political parties in Israel? The 
Labor Party accepts that peace can and ought 
to be achieved by exchanging land for peace. 
But the Likud party—the largest party in the 
Knesset—rejects that premise. Some Likud- 
niks reject the premise on ideological 
grounds—the West Bank is part of Eretz Israel 
and can never be handed over to others. But 
in my conversations | detected many Likud 
political leaders rejecting land-for-peace on 
political grounds—that is, because a majority 
of Likud voters are ideological. 

Many Likud leaders—! cannot fathom what 
proportion—quietly accept the logic of Labor: 
democratic Israel cannot permanently keep 
the rapidly reproducing Arab population of the 
West Bank and Gaza disenfranchised and 
within Israel. The demographic bomb is tick- 
ing. Likud, while officially rejecting the conclu- 
sions Labor draws from this, does not dispute 
the reality described by Labor. The message 
conveyed by these Likudniks was simple: It 
will take time for Likud voters to shift from ide- 
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ology to pragmatism—to accept that Israel 
cannot absorb the West Bank and Gaza be- 
cause the newly enfranchised citizens would 
soon be able to eliminate the Jewish state 
through the ballot box. 

So, the good news is that many Likud lead- 
ers accept the premise that peace means 
giving up much of the occupied territories. The 
bad news is that they won't be willing to say 
that publicly for a long time to come. 

| expect Prime Minister Shamir to pursue a 
policy of autonomy for the West Bank and 
Gaza. The Arabs would run the sewers, high- 
ways, and schools on their own, but the police 
powers would be totally under Israeli control. 
Shamir expects this autonomy plan to provide 
some breathing space in which to figure out 
what to do next. 

I'm not convinced that this is the best ap- 
proach either for Israel or the Likud party. 
Labor's logic seems more compelling. As 
more Israelis focus on the rapidly growing 
Arab population, Israeli voters might well shift 
to the Labor party in small increments, leaving 
Likud with an ideological minority. 

Politicians traditionally follow their constitu- 
encies. The PLO is doing that. It doesn’t re- 
quire great imagination. But statesmen lead 
their constituencies. Statesmen offer a way 
out of a quagmire by providing a vision, a so- 
lution, and leadership. Ten years ago, Prime 
Minister Begin and President Sadat led their 
constituencies. In Prime Minister Shamir, | see 
a very good politician. Only time will tell 
whether he will be a statesman. 

SYRIA'S ASSAD 

Speaking of politicians, Syrian President 
Hafez al-Assad is another skilled practitioner. 
Assad may be the single most savvy political 
tactician in the Arab world. A statesman he is 
not. In 1981, he was threatened with a chal- 
lenge from Islamic fundamentalists in the third 
largest city in Syria. He dealt with the problem 
by placing artillery above the city and shelling 
it. Perhaps 25,000 citizens died. Assad no 
longer faces a challenge from Islamic funda- 
mentalists. 

Regrettably, we cannot ignore Assad when 
we talk about the peace process. Mubarak 
gets on American TV all the time, but he's al- 
ready signed a peace t with Israel. 
King Hussein gets lots of media attention, but 
he runs a small country and lacks the power 
to influence events powerfully. Assad tends to 
get ignored. That's a mistake. Assad's role is 
not in the good he can do for peace, but the 
harm. As he proved in 1981, he has no 
qualms about making rubble out of others. 

The Syrians minced no words in my discus- 
sions with them. They want the Golan Heights 
back. They are fully prepared to sabotage any 
peace agreement that ignores their interests. 
When | expressed irritation over the Palestini- 
an terrorist groups they host, they made clear 
that they keep them as insurance against the 
fear—and expectation—that Arafat will sell 
them down the river in any talks with Israel. 
Prime Minister Shamir may swear that he'll 
never talk to the PLO, but the Syrians are cer- 
tain the Israelis eventually will deal with 
Arafat—and they're not happy about the pros- 


pect. 

In the United States, we tend to ignore 
Assad and the Syrians. We do so to our peril. 
Making peace with the Palestinians may be 
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child's play compared to sealing a peace with 
Assad. 
ISRAELI POLITICS 


Last November's Knesset elections pro- 
duced another virtual standoff between the 
right and left, while the ultraorthodox parties 
emerged in between to bedevil the political 
system with their unorthodox agenda. While 
both the Labor and Likud parties were asking, 
“How do we achieve peace?” the ultraortho- 
dox parties brushed the peace issue aside to 
ask, Who is a Jew?” 

These two realities—the standoff between 
the two big parties and the power exerted by 
relative fringe groups—are often cited by Is- 
raelis appalled by their political system. | do 
not share their fears and worries. | remain im- 
pressed by the vibrancy of Israeli democracy. 
It is one of Israel's major attractions and a key 
reason why it has drawn such overwhelming 
support from the American people. 

Israel is a far more open society than any of 
the Arab countries. It is also more open than 
many European societies. Despite the im- 
mense security challenge Israel faces, it has 
not compromised on democratic values. 


The public political debate is fluid and well- 
fueled. Political leaders are readily accessible 
to the public and make themselves available 
for unending interviews on Israeli radio and 
television. Political figures of right, left and 
center are thoughtful, intelligent and adept at 
communicating often complicated concepts— 
not just regurgitating slogans and pat phrases. 


These are some of the strengths of the Is- 
raeli political system. And they are immense 
strengths. The weakness is shown after every 
election when figure groups win seats in the 
Knesset because the election law permits any 
party with 1 percent of the vote to claim a 
seat. Israeli politicians meeting visiting politi- 
cians from abroad always bemoan the frag- 
mentation this causes. But | think this weak- 
ness is minor next to the numerous strengths 
of Israeli democracy. It doesn’t just work. It 
works very, very well indeed. 


A new election law will be enacted before 
the next Knesset elections. Most likely, it will 
raise the threshold for entry to the Knesset 
from 1 to 3 percent or 5 percent. Most every- 
one says that will solve the fragmentation 
problem. | doubt that. In the elections last No- 
vember, Labor and Likud each got about one- 
third of the vote. The four fringe parties of the 
right got about 10 percent, the six fringe par- 
ties of the left got 13 percent, and the three 
ultraorthodox parties got 11 percent of the 
vote. A reform that lifts the threshold to 5 per- 
cent would force these smaller parties to coa- 
lesce. But that wouldn’t break the impasse. In 
fact, | suspect that if the Knesset had only 
three or four parties other than Labor and 
Likud, those two major parties would find it 
much more painful than now when they are 
dealing with 13 minuscule parties. 


OUR STRATEGIC RELATIONSHIP 


Several years ago, the United States and 
Israel started down a new road, one intended 
to draw the two countries closer together in a 
practical, working strategic relationship. Stra- 
tegic means a network of political-military ties. 
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This is a development that hasn’t gotten the 
attention it deserves in the American media. 
Too few people are aware of just how the ties 
that bind Israel and the United States together 
are proliferating. 

Our societies have long been linked by 
bonds of friendship, shared values and mutual 
respect. On the official level, however, the 
main ties were monetary aid provided by the 
United States to Israel and weapons pur- 
chases made by Israel from the United States. 
The official relationship really didn’t reflect the 
breadth and depth of the unofficial ties. 

The strategic relationship has been evolving 
over the years. It involves some simple and 
obvious ties, such as the visits to Israeli ports 
by United States Navy ships so that sailors 
can enjoy leave time in a fascinating country. 
It involves some practical military links, such 
as joint training exercises by Israeli and Ameri- 
can military units. And it involves the undra- 
matic but very important aspect of mutual 
planning military officers and civilians from 
the two nations sitting down on a regular 
basis to analyze problems together and come 
up with a joint solution. This gets very little at- 
tention—in large measure because planning 
for future contingencies is necessarily highly 
classified—but it is a very important aspect of 
the evolving relationship. 


What's more, Israel supports the United 
States like no other country in the world. 
Unlike many allies, you don't hear Israel com- 
plaining of our visiting ships carrying nuclear 
weapons. Our sailors visiting there don't get 
shot at by passing motorists. The Israeli Gov- 
ernment isn’t demanding a lot of military sup- 
port from us while spending a fraction of what 
we put into defense. The Israeli Government 
has not just been supportive of American 
policy and helpful to American interests, it has 
been extremely supportive and extremely 
helpful—perhaps more so than any other 
nation. 


Two years ago, | sponsored legislation, sub- 
sequently enacted, under which Israel is now 
Officially recognized as a “major non-NATO 
ally.” Yes, contrary to common understanding, 
Israel is an American ally, in name as well as 
in practice. I'm proud of my role in cementing 
that. During my visit to Israel, | had a chance 
to see how the two-way relationship has been 
developing—not just developing, but flourish- 
ing. It was impressive. Most significantly, | see 
nothing on the horizon to inhibit the relation- 
ship from growing even more extensively. 


A decade ago, | often noted a reluctance 
on the part of American military officers and 
diplomats to get closer to Israel. There was 
an attitude that Israel had nothing to offer. But 
the officers and diplomats who have been part 
of the developing strategic relationship come 
back with a different attitude. The more Ameri- 
can officials deal with Israel at this working 
level, the more there are who are convinced 
that our relationship is a two-way street. | 
want to see more American officials involved 
because each added increment of involve- 
ment is an added commitment to the ties that 
bind Israel and the United States closer. 
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SOCIAL SECURITY TRUST FUND 
RESERVES AND S&L CRISIS 
ARE TWO SEPARATE ISSUES 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Ms. OAKAR. Mr. Speaker, for the last 15 
months, my colleague, Congressman BYRON 
DORGAN, and | have worked to gain support 
for a most important issue—the removal of 
the Social Security trust fund reserves from 
the Gramm-Rudman-Hollings deficit calcula- 
tions. At the same time, | have also worked 
toward a responsible solution to the savings 
and loan crisis that would accurately show the 
American people the costs of the S&L solu- 
tion by placing it on budget. 

In this light, | believe that it is important for 
all Members of Congress to understand that 
the two topics, while seeming to be inter- 
twined, are, in fact, separate, critical issues 
that need to be addressed immediately and 
honestly, but on their own merits. By failing to 
act now and act responsibly, we will be break- 
ing two sacred promises to the American 
people: To provide them Social Security 
during their golden years and to protect their 
current and future savings from profiteers and 
pirates. 

The problem of including the Social Security 
trust fund reserves in the deficit calculations is 
a rapidly growing problem that threatens to 
delay the day of reckoning and places the 
entire trust fund in jeopardy. By continuing to 
use the growing reserves as a means of fi- 
nancing general government operations, we 
are setting the Nation up for an enormous and 
irreconcilable burden in the next few years. 

The Gramm-Rudman-Hollings budget plan 
calls for changing the deficit calculation to ex- 
clude the trust fund reserves beginning in 
1993. At that time, those reserves will total 
almost $100 billion. When these funds, which 
will be used until then to finance general gov- 
ernment operations, are removed, the deficit 
will instantly swell to unprecedented levels. 
And, | dare say, the resulting political pande- 
monium will exceed anything we have experi- 
enced in the last 10 years. 

There is, however, an easier, more respon- 
sible solution to avoid this coming probiem. If 
we act today to remove the trust fund re- 
serves from the Gramm-Rudman-Hollings defi- 
cit calculations, we will responsibly avoid a 
larger, more intractable problem in just a few, 
short years. 

Tied to this discussion in the decision by 
the Ways and Means Committee to place the 
cost of the savings and loan solution on 
budget, following the lead of my Committee 
on Banking, Finance and Urban Affairs. | ap- 
plaud the members of the Ways and Means 
Committee and their able Chairman, DAN 
ROSTENKOWSKI, for acting in a courageous 
and forthright manner, despite the possibility 
their decision could swell the deficit by $50 
billion over 3 years and invite a Presidential 
veto. 

My point here, Mr. Speaker, is that to offset 
the possibility of increasing the deficit, efforts 
may be made to keep the social security trust 
fund reserves within the Gramm-Rudman-Hol- 
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lings deficit calculation. That would make the 
bitter pill of S&L reform more palatable, but at 
the equally bitter prospect of mortgaging the 
financial future of millions of American citizens 
who will be expecting their rightfully earned 
Social Security benefits. 

As | said at the beginning of my remarks, 
Mr. Speaker, these two issues may seem to 
be related, but they are entirely separate and 
it would be a mistake of epic proportion for 
Congress to confuse them. We must be vigi- 
lant to ensure that does not happen. 


TRIBUTE TO PATRICIA A. 
BARNES 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. FAUNTROY. Mr. Speaker, it is indeed 
an honor for me to salute today one of the 
most outstanding musical talents and most 
generous spirits ever to bloom from childhood 
roots here in the Nation's Capital, an amazing 
young woman who has dedicated her life to 
the Lord and her energies to serving the 
needs of His children throughout the world: 
Ms. Patricia Ann Barnes. 

A native Washingtonian, Patricia was gifted 
as a young girl with a beautiful voice and 
began singing publicly at age 13. Through pri- 
vate study, as well as through her training at 
Montgomery Junior College and Howard Uni- 
versity, Patricia developed her natural talent 
into the exquisite lyric soprano instrument that 
today delights audiences throughout the 
world. Now renowned internationally, she 
made her debut as a sacred music concert 
artist at the John F. Kennedy Center for the 
Performing Arts here in Washington, DC, on 
Sunday, October 23, 1983. Since then, Ms. 
Barnes’ ministry of music has led her through- 
out the United States, the Caribbean, Europe, 
Africa, and Australia, bringing spiritual renewal 
and hopefulness to all who would hear her 
message. 

Patricia has ministered in song to Members 
of Congress and to the President of the 
United States; she has appeared with Bishop 
Desmond Tutu and with the Rev. Billy 
Graham; she has sung before diplomats and 
military officers in some of the grandest set- 
tings on the globe. But the aspect of Patricia 
Barnes’ music ministry that impresses me 
most, Mr. Speaker, is her selfless commitment 
to serving the least of these” among us: the 
legions of homeless individuals and of prison 
inmates so often consumed by personal quag- 
mires of hopelessness and neglect. 

Over the past few years, Ms. Barnes has 
held dozens of benefit concerts through which 
she has focused the hearts and minds and 
grateful generosity of her audiences on the 
plight of the millions of men and women, and 
children who cannot enjoy, as we do, the 
comforts we too frequently take for granted: 
nutritious food to eat, clean clothes to wear, a 
home to feel safe in, a warm bed to rest in. 
Through the unselfish contributions of her mu- 
sical genius to helping other people, Patricia 
Barnes has raised thousands upon thousands 
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of dollars—not to enhance her own material 
riches, but to provide for our less fortunate 
sisters and brothers greater opportunities to 
sustain themselves and to take those first ten- 
tative steps toward self-sufficiency. 

Even more important than her fund-raising 
abilities, though, is the tremendous power that 
Patricia Barnes exudes to raise our spirits: her 
musical genuis, empowered by her own un- 
yielding faith that through God “all things are 
possible,” uplifts the personal determination 
of each one of us to invest that much more of 
our own energies in furthering the causes of 
justice and goodness. And when Patricia 
takes her ministry into the prisons, her musical 
message touches countless tormented lives, 
bringing them hope and inspiration through 
the beauty and depth of her own spiritual lib- 
eration. 

| have been personally blessed to enjoy the 
music of Patricia Barnes many times; but each 
time | hear her, | am startled by her intensity 
and brilliance, not only as a singer but also as 
a messenger of the Gospel. At my own 30th 
anniversary celebration as pastor of New 
Bethel Baptist Church here in the Nation’s 
Capital, | was grateful that Patricia Barnes 
could be there with us to lift her voice in 
thanksgiving and praise to the Lord—and | 
can personally attest to the joy and the spiritu- 
al excitement she generates through her min- 
istry of music. 

Both as a musician and as a servant of hu- 
manity, Ms. Patricia A. Barnes is indeed a na- 
tional treasure. | am delighted, Mr. Speaker, to 
commend her today before the Congress of 
the United States of America and to wish this 
talented young woman a lifetime of continued 
good health and success in her outstanding 
international music ministry. 


TANKER TRANSPORT TRAINING 
SYSTEM 


HON. DENNY SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. DENNY SMITH. Mr. Speaker, | have fol- 
lowed with interest for some time the pro- 
posed changes in the U.S. Air Force’s pilot 
training program. The Air Force has settled in 
part on the Tanker-Transport Training System 
[TTTS], which will procure and use up to 211 
commercial business jets for the Air Force’s 
Specialized Undergraduate Pilot Training 
[SUPT] Program. 

The TTTS aircraft will be a missionized off- 
the-shelf business jet, and | understand sever- 
al American aircraft manufacturers plan to 
submit bids on the contract to supply these 
aircraft to the Air Force. This is great news, 
because in the past | have watched with 
dismay as U.S. Armed Forces aircraft pro- 
grams have used more and more foreign de- 
signs and joint-manufacturing arrangements to 
produce aircraft that we could—and should 
produce totally at home. These have been op- 
portunities lost, and we should not allow it to 
happen again in the TTTS program. An Ameri- 
can firm should provide this aircraft. 

This program is particularly important to the 
general aviation manufacturing industry in this 
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country, which has been in a down-turn for 
more than a few years because of exception- 
ally high product liability costs. 

The TTTS procurement essentially kicks-off 
the Specialized Undergraduate Pilot Training 
[SUPT] Program and paves the way for new 
generations of U.S. Air Force pilots to receive 
specialized training in aircraft whose flight 
characteristics and performance closely match 
those that they will later fly in defense of this 
country. 

We have the opportunity under this procure- 
ment to not only enhance the training method 
of Air Force student pilots, but also restore a 
vital part of the country’s aircraft manufactur- 
ing base. | hope that an American manufac- 
tured business jet will be selected. | will con- 
tinue to follow the TTTS program with interest 
and | encourage my colleagues to do the 
same. 


CLOSED MILITARY FACILITIES 
SHOULD BE TRANSFERRED TO 
BUREAU OF PRISONS 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 18, 1989 


Mr. DORGAN of North Dakota. Mr. Speaker, 
| am introducing today for myself and my col- 
leagues a joint resolution which would urge 
the Secretary of Defense to transfer closed 
military facilities to the Federal Bureau of Pris- 
ons for use as prisons for drug offenders. 


EXTENSIONS OF REMARKS 


We cannot continue to allow our society to 
be threatened by the rapid rise in drug-related 
crime. The number of convictions of drug of- 
fenders is increasing so rapidly that there is 
an emergency in Federal prisons which are 
now filled beyond capacity. 

We are currently facing a situation in this 
country where over two-thirds of Federal in- 
mates were convicted of drug violations and 
in up to 70 percent of serious crimes commit- 
ted, the offender was tested positive for 
drugs. 

The Secretary of Defense should give the 
highest priority to transferring these military in- 
Stallations to the Federal Bureau of Prisons. 
We have to address the need for space to in- 
carcerate drug offenders and the use of 
closed bases for this purpose would accom- 
plish this goal. The transfer of closed military 
bases would help the overcrowding in prisons 
as well as reduce the funding need for build- 
ing new prisons. 

| urge every Member to help take serious 
action against drug offenders by cosponsoring 
this resolution. 


IN RECOGNITION OF COL. 
x LABOUNTY, A 


HON. BUD SHUSTER 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 18, 1989 


Mr. SHUSTER. Mr. Speaker, on this morn- 
ing of May 18, 1989; Col. James W. LaBounty 
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has accepted the command of Sharpe Army 
Depot in Lathrop, CA. | am assured that, in 
Jim, the U.S. Army has selected the right man 
for what | know will be a difficult assignment. 

Since receiving his commission in 1967, 
Col. Jim LaBounty has held assignments that 
are indicative of a great and growing value to 
the U.S. Army. From the early days in Pleiku, 
Vietnam to his recent assignment as Chief of 
the Legislative Liaison Office of Army Material 
Command, Colonel LaBounty has been a man 
directed to faithfully serving the Army in both 
staff and command positions. 


Having known Jim from his years dating 
back to his service with Under Secretary Am- 
brose, | have always found him to be a man 
of impeccable honor, dedication, and loyalty. 
In our many dealings, | have steadfastly re- 
mained confident that Col. Jim LaBounty is a 
man who will endure eternally true to himself; 
and always, always toil for the good of the 
Army and our Nation. 


Having served in the Army and recognizing 
the desired qualities of leadership, | know that 
Col. Jim LaBounty is an officer who will long 
continue to earn the trust and respect of both 
his superiors and subordinates. Thus, as Jim 
leaves his haunts of Eisenhower Avenue, the 
Pentagon and Capitol Hill; | take this brief time 
to tip my hat to a gracious gentleman, good 
soldier, and leader of men. 


